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CHAIRPERSON'S FOREWORD

This report contains the Committee's proceedings on the consideration of the Sustainable Waste

Management Bill (National tlssembly Btll No. 22 of 2o21)which was published on r2tt'May, 2o2r
and read a First Time on l"t September,2o2l. The Bill was thereafter, committed to the

Departmental Committee on Environment and Natural Resources pursuant to National
Assembly Standing Order 127.

Following placement of an advert in the print media on 6th September, 2o2l reqr"resting for
comments on the Bill fronr members of the public and stakeholders pursuant to Article I l8(l Xb)
of the Constitution and Standing Order l2i(3), the Committee received memorandum fiom the

Kenya PET Ilecycling Company Limited; Multichoice; Natural Justice; and the Kenya Private
Sector Alliance.

The Committee invited the Ministry of Water, Sanitation and Irrigation vide letter REF:
NA/DDC/ENR/zoz r/oio dated l,ttl,October,2o2l for a meeting on the Bill, which was held

on Friday, 22",1 October, 2O2l at Trademark Flotel, Kiambu Corrnty. The orrtcome of
deliberations with the Ministry and stakeholders' proposed amendments to the Bill have been

taken into account while determining the final proposed amendments and are contained in Part
III of the Bill. \
-fhe Bill provides fbr the establishment of legal and institutional framework fbr the sustainable
management of waste; ensru'ing the realization of the constitutional provision on the right to a

clean and healthy environment and fbr connected purposes.

-fhe principal ob.ject of'the Bill is to provide fbr policy, co-ordination and oversight o1'rvaste
managernent. The Ilill also seeks to provide fbr measut'es and actions including the role of the
Cabinet Secretary, and county governments regarding policies, regulations and standards, the
administration of take-back schemes, the extended producer responsibility of entities engaged in
the production, conversion and irnportation of prodr.rcts and packaging and the establishment and

administration of materials recovery facilities.

The Bill further provides fbr the establishment and management of materials recovery facilities
and the duties of private sector entities. Additionally, it pror,'ides for the access to the inlbrmation
on waste management, linancial provisions including allocation of fees for county management
facilities, incentives fbr the production and importation of sustainable waste management
equipment as well as monitoring, compliance and enforcement by the National Environment
Management Authority.

On behalf of the Departmental Committee on Environment and Natural Resources and pursuant
to provisions of Standing Order 199(6), it is my pleasant privilege and honour to present to this
IIouse the Report of the Committee on its consideration of the Sustainable Waste Management
tsill (National Assembly Btll No. 22 of2o2t). The Committee is gratefr"rl to the Oflices of the Speaker
and Clerk of the National Assembly for the logistical and technical support accorded to it during
its sittings. The Committee further wishes to thank all stakeholders who participated in the
consideration of the Bill. Finally, I wish to express my appreciation to the Honorable Members
of the Committee who made usefirl contributions towards the preparation and production of this
report.

It is my pleasure to report that the Committee has considered the Sustainable Waste
Management Bill (National Assembly Bill No. 22 of 2o2l) and have the honour to report back to

l

t

a

4 t



the National Assembly with the recommendation that the Bill be approved with amendments
as contained in the report.

Hon. Kareke Mbiuki, CBS, MP

a
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I.O PREFACE

l.l Committee Mandate
l. The Departmental Committee on Environment and Natural Resources is established under

the National Assembly Standing Orders No.216 (l). The functions and mandate of the
Committee are also contained under the National Assembly Standing Orders, No. 216(5) as:-

a) Investigate, inquire into, and report on all matters relating to the mandate,
management, activities, administration, operations and estimates of the assigned
Ministries and departments;

b) Study the program and policy objectives of the Ministries and departments and the
effectiveness of the implementation;

c) Study and review all legislation referred to it;
d) Study, access and analyze the relative success of'the Ministries and Departments as

measured by the results obtained as compared with its stated objectives;
e) Investigate and inquire into a-ll matters relating to the assigned Ministries and

departments as they may deem necessary, and as may be referred to them by the
House;

0 Vet and report on all appointments where the constitution or any law requires the
National Assembly to approve, except those under Standing Order 2o4; and

g) Make reports and recommendations to the House as often as possible, including
recommendation of proposed legislation.

2. The subject matters of the Departmental Committee on Environment and Natural Resources
are stated in the Second Schedule of the National Assembly Standing Orders No. 2t6 (f) as

follows: climate change, environment management and conservation, forestry, water
resource management, wildlife, mining and natural resources, pollution and waste
management.

r.z Oversight
g. In executing its mandate, the Committee directly oversights the following Government

Ministries and Departments: -
a) The Ministry of Environment and Forestry;
b) The Ministry of Water & Sanitation and Irrigation;
c) The State Department for Wildlife; and
d) The Ministry of Petroleum and Mining.
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1.9 Committee Membership
4. The Committee comprises the following Members:

Chairperson
The Hon. Kareke Mbiuki, CBS, M.P

Maara Constituency
Jubilee Partv

-

Vice-Chairperson
The Hon. Sophia Abdi Noor, M.P.

Ijaara Constituency
Party of Development and Reforms (PDR)

The Hon. David Kangogo Bowen, M.P
Marakwet East Constituency
Jubilee Partv+

The Hon. Francis Chachu Ganya, M.P
North Horr Constituency
Frontier Alliance Party (FAP)

The Hon. Ali Wario Guyo, M.P.
for Garsen Constituency
Winer Partv#

The IIon. Benard Masaka Shinali, M.P
Ikolomani Constituency
Jubilee Party

The Hon. George Macharia Kariuki, M.P.,
Ndia Constituency
Jubilee Partv

-

The Hon. Charity K. Chepkwony, M.P
Nioro Constituency
Jubilee Partv

-

The Hon. Simon Ng'ang'a King'ara, M.P
Ruiru Constituency
Jubilee Partv+

The Hon. Peter Kimari Kihara, M. P
Mathioya Constituency
Jubilee Partv

-

MP for Kisii County
Orange Democratic Movement (ODM)

The Hon. Charles Ong'ondo Were, M.P.
Kasipul Constituency
OranEe Democratic Movement (ODM)

The Hon. Nasri Sahal Ibrahim, M.P.
Nominated
Forum for Restoration of Democracy-K

The Hon. Rozaah Buyu. M.P.
Kisumu County
OranEe Democratic Movement (ODM)

The Hon. Said Hiribae, M.P.
Galole Constituency
Forum for Restoration of Democracy- K

The Hon. Hassan Oda Hulufo, M.P
Isiolo North Constituency
Kenva Patriots' Partv (KPP)

The Hon. Amin Deddy Mohamed Ali, M.P
Laikipia East Constituency
Jubilee Partv

-

The Hon. Rehema Hassan, M.P.
Tana River County
Maendeleo Chao Chan Partv (MCC)

The Hon. (Eng ) Paul M. Nzengu, M.P
Mwingi North Constituency
Winer Partv#
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l.4,Secretariat
5. The Committee is serviced by the following stafl

Ms. Esther Nginyo
Second Clerk Assistant

Lead Clerk

Mr. Dennis Mogare Ogechi
Second Clerk Assistant

Ms. Lynette Otieno
Legal Counsel I

Dr. Benjamin Ngimor
Senior Fiscal Analyst

Mr. Eugene Apaa
Research Officer
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2.O OVERVIEW OF THE SUSTAINABLE WASTE MANAGEMENT BILL (NATIONAL
ASSEMBLY BILL NO rz OF zozt)

s. t Introduction

6. The Bill provides for the establishment of legal and institutional framework for the sustainable
management of waste; ensuring the realization of the constitutional provision on the right to
a clean and healthy environment and for connected purposes.

i . The principal object of the Bill is to provide for policy, co-ordination and oversight of waste
management. The Bill also seeks to provide for measures and actions including the role of the
Cabinet Secretary, and county governments regarding policies, regulations and standards, the
administration of take-back schemes, the extended producer responsibility of entities engaged
in the production, conversion and importation of products and packaging and the
establishment and administration of materials recovery facilities.

8. The Bill also provides fbr the establishment and management of materials recovery facilities
and the duties of private sector entities. Further, it provides for the access to the information
on waste management, financial provisions including allocation of fees for county management
facilities, incentives for the production and importation of sustainable waste management
eqiripment as well as monitoring, compliance and enforcement by the National Environment
Management Authority.

9. The Bill is a money Bill as per the provisions of Article 114 of the Constitution and the
National Assembly Standing Order No. 1t7 (d); the enactment of the Bill shall occasion
expenditure of public funds to be provided for through the annual estimates.

lo. The Bill concerns county governments as it affects the functions of the County governments
as set or,rt in the Fourth Schedule to the Constitution.

11. In accordance with Article 118(t)(a) of the Constitution that provides that Parliament shall
facilitate public participation and involvement in the legislative and other business of
Parliament and its committees, an advertisement was published inviting for public
participation and submission of memoranda on 6tl' September, 2021. Memoranda was
received from the fbllowing-

(i) Kenya PET Recycling Company Limited; and
(ii) Multichoice
(iii)Natural Justice
(iv)Kenya Private Sector Alliance

2.9 Analysis of the Bill
12. The highlights of the Bill structure are as follows.

Part I (clauses 1-a) deals with the Preliminary issues.

a) Clause t provides for the short title.

b) Clause 2 provides an interpretation of terms as used in the context of the Bill. The key
terms include domestic waste, industrial waste, material recovery facility, recovery, re-



use, sustainable waste management, waste, toxic substance, waste management facility
and waste management activity.

c) Clause 3 provides for objects and purpose of the Act
d) Clause ,l,provides for the general principles of the Act
Part II (Clause 5-9) contains provisions on policy, co-ordination and oversight of waste

management.
e) Clause 5 provides for the responsibilities of the Cabinet Secretary

0 Clause o provides for the Waste Management Council. The secretariat shall be

established by the Cabinet Secretary.
g) Clause 7 provides for the functions of the Council
h) Clauses s provides fbr the functions of the Authority (NEMA) under the Act
i) CIause 9 provides for responsibility of County go\rernments to implement the devolved

function of waste management and establish the {rnancial and operational conditions for
the effective performance of this function.

Part III (Clauses 10-14,)of the Bill contains provisions on measures and actions

j) Clause 1O provides for Policies, regulations and standards to be set by the Cabinet
Secretary.

k) Clause 1l provides for Policies, regulations and standards to be set by the County
Governments.

l) Clause 12 provides for take back schemes.
m) Clause lgprovides for extended producer responsibilities o1'entities engaged in

production.
n) Clause l,l,provides for material recovery facilities; county governments are mandated

to establish materials recovery facilities that shall be licensed by NEMA.
o) Part IV (Clauses l5-19) of the Bill contains provisions on waste Inanagement functions
p) Part V (Clauses 2o-2r) of the Bill provides for public participation and access to

information.
q) Part VI (Clauses 22-23) of the Bill provides fbr financial provisions under the Act
r) Part VII (Clauses 24-27) of the Bill contains miscellaneous provisions.

s) Part VIII (Clauses 28-30) of the Bill contains general provisions.

t) Part IX (Clause 3l)of the Bill contains provisions on delegated legislation

u) Part X (Clauses 32-33) of the Bill contains provisions miscellaneous provisions

v) The Schedule to the Bill provides for the procedure to be followed in public
participation as specified in clause 2 l.

2. 3 Cornparative Analysis

2.9.1 South Africa
13. Waste management has become a major environmental issue in South Africa. The South

African Constitution (RSA, 1996) assigns the responsibility for refuse removal, refuse dumps
and solid waste disposal to municipalities (Section 156(l)(a) read with Schedule 5). Although
the large majority of municipalities provide solid waste services themselves, some
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metropolitan and district municipalities outsource the function, although this trend seems to
be declining (Treasury, 20l l).

1.!. The use of community-based delivery mechanisms is limited despite the potential for job
creation (Stats SA, 2016). The National Policy for the Provision of Basic Refuse Removal
Services to Indigent Households (DEA, 201o) aims to facilitate the provision of at least basic
refuse removal services to poor households at no cost to these households.

15. In South Africa, like many countries in the world, Iandfill sites are regulated by law,
specifically the Waste Act, 2oo8 and Norms and Standards for Disposal of Waste to Landfill
(DEA, 2ors). One of the key requirements for the landfill site is the operating license, which
is issued by the Competent Authority (CA) once it has met necessary legislative requirements.

16. In the case of municipal solid waste in South Africa, the provincial department responsible
for Environment is the CA. However, there are several steps that needs to be followed for a

landfill site to obtain a license.

17. Due to different reasons, application for landfill site licenses can be delayed especially during
the public consultation processes, and application fbr a license is not a guarantee that it will
be approved.

18. Waste management in South Afi'ica general is governed mainly by The Constitution of the
Republic of South Africa Act l06 of 1996, National Environmental Management: Waste Act
No 59 of 2oog, National Waste management Strategy, 2ot2 and many by-laws which may
differ from municipality to municipality. These pieces of legislations are meant to assist the
waste managers to manage waste in the best way possible.

2.9,9 Canada
19. At the federal level, the Canadian Environmental Protection Act, 1999 (CEPA 1999)

provides the government with the authority to control the movement of hazardous waste,
hazardous recyclable material and non-hazardous waste whereas the Environmental
Management Act, 2OO3 provides the governance framework for the management of all waste
including Hazardous waste and the hierarchy of operation including monitoring for action
both at the federal level and the municipalities.

20. ln 2ol2 the National Zero waste Council was established to spearhead a multi-stakeholder
initiative to engage industry for waste prevention changes upstream, and to change consumer
behavior downstream to generate less waste.

21. While adopting sustainable waste management we note that the Canadian government
pursued a harmonized framework with the European waste management law where Waste
prevention and reduction is critical.

22.The Thematic Strategy on the Prevention and Recycling of Waste establishes waste
prevention as a priority in the waste hierarchy. The Thematic Strategy on the Sustainable
Use of Natural Resources makes the case for decoupling economic growth from resource use

and adopting a lile cycle approach to the sustainable management of resources.
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3.O PUBLIC PARTICIPATION/VIEWS FROM STAKEHOLDERS

23. Following the call for memoranda from the public through placement of adverts in the print
media of 6th September, 2o21, the Committee received views fi'om the following stakeholders:

(i) Kenya PET Recycling Company Limited

(ii) Multichoice

(iii)Natural Justice

(v) KEPSA

2,1. Further, the Committee vide its letter Refl NA/DDC/trNR/2o2r (o7o) dated l4tl'October',
2ozl invited the Ministry of Environment and Forestry fbr deliberations on the Bill.

e5. The Stakeholders submitted as follows:

9.r Ministry of Environment and Forestry
2G. [n a meeting with the Committee held on Friday, 22nd September,2oll, Hon. Mohamed Elmi,

Chief Administrative Secretary, Ministry of Environment and Forestry submitted as follows
on the Bill:

zi. The Policy and Bill seek to establish appropriate legal and institutional framework fbr the
efficient and sustainable management of waste in the framework of the green economy,
promote the realization of zero waste goal and the realization ofArticle +z of the Constitr"rtion
on the right to a clean and healthy environment for all.

28. Waste is a resource that can be managed to achieve economic, social and environmental
benefits. Addressing the waste management challenge effectively in Kenya is critical to
delivering on Kenya's constitutional right to a clean and healthy environment for all,
advancing the circr"rlar economy to create green jobs and wealth from the waste sector, and
realization of the nation's sustainable development goals.

29. Sustainable waste management is also fundamental to delivery of each of the government's
"Big Four" national priorities the transformational agenda on housing, manufacturing, food

and nutritional security and health care and to Kenya's leadership in the blue economy, with
its focus on creating econonric growth, ensurinp; healthy waters and building safe

communities.
so. Kenya generates an estimated q,z,ooo tonnes of waste per day for a current population of +5

million both rural and urban translating to 8 million tonnes annually. It is estimated that
+o% of the waste could be urban. Given that urbanization is increasing by 1o%, by 2o3o, the
Kenya urban population will be generating an estimate of about 5.5 million tonnes of waste
every year, which is three times more the amount of waste generated in 2oo9.

31. According to research, the national average of waste stream has 0o%-zo% of organic waste,
2Oo/o plastic, LOo/o paper, t% medical waste, 9o/o metal and others. Therefore, as population
increases and rates of production and consumption increase too, the estimated volumes of
waste generated from households, industries, agricultural services, construction, and health
care facilities will increase exponentially.
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32.The country however, has limited capacity to properly manage and dispose the waste
generated. This poses a serious threat to the environment and the health of its citizens and

animals.
SS. The Sustainable Waste Management Bill, 2o2l will advance Kenya towards a more

sustainable and circular economy. It will move the country towards the realization of the
Zero Waste principle. This will ensure that waste is separated at source, appropriately
collected and transported, reused, recycled and the remaining waste stream is destined to a

secure sanitary landfill.
sa. Effective sustainable waste management will create value from the waste stream through re-

use and recycling, formalizing the waste-pickers' sector to improve livelihoods, improving
landfill operations and management as well as capturing and utilizing gases like methane
emitted from landfills.

95. In addition, decommissioning dumpsites, capping landfills, reducing plastic pollution in the
marine environment while creating new jobs in the sector is emphasized.

36. The proposed Legislation was summarized as follows:

97. PART I (Clause 1-'1,) contains the preliminary matters.

98. PART II (clause 5-9) sets out the roles and responsibilities of the Ministry, NEMA and the
counties in waste management. The Ministry is to develop policy and regulations on waste
management and provide overall oversight and coordination of the implementation of the
Act. The Bill also establishes a waste management council as a high-level coordinating
mechanism for waste management.

39. The Authority shall develop standards and guidelines on waste management and disseminate
infbrmation and be in-charge of compliance and enforcement of waste management. The
county governments shall be responsible for implementing the devolved function of waste

management in accordance with the relevant national laws and ensuring mainstreaming of
waste management into county planning and budgeting and shall designate at least twenty
acres of land to be gazetted as waste management sites.

40. PART III (clauses 10-14.) sets out the measures and activities to be undertaken under the
Act including the rnaking of regulations to implement the Act, and establishment of material
recovery facilities for final sorting and segregation of waste. The act also provides for
extended producer responsibility and take back schemes whereby products or packaging that
may cause negative impacts on the environment and may be re-used or processed are returned
to the seller.

41. PART IV (clauses 15-r9) sets out the actual functions of diflerent players relating to waste
management and provides the penalties for non-compliance with the provisions of the Act.

42.Part V (Clauses 2o-2r) provides fbr public participation and access to related infbrmation on
waste management kept by the Authority.

.13. Part VI (Clauses 22-23) sets out the financial provisions under the Act and mandates counties
to allocate all waste collection and tipping fees or other charges levied on waste received at a
waste facility for the improvement of waste management activities and services. It also
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provides for the Cabinet Secretary to consult with the National Treasury on setting up of
incentives for waste management activities.

4,4.. Part VII (clauses 2+-27) gives the Authority the mandate of monitoring and evaluating the
performance of public and private entities in carrying out their duties under the Act and gives
the Authority powers to ensure compliance of the Act and gives the National Environmental
Complaints Committee the mandate of setting up a complaints and redress mechanism.

,1,5. Part VIII (Clauses 28-3o) empowers the Authority to issue Restoration Orders and provides
for dispute resolution for any person aggrieved by the decision of the Authority and sets out
the general penalty for offences under the Act where no penalty is provided for.

46. Part IX (Clauses 3l-33) sets out the miscellaneous provision on development of the public
engagement strategy, integration of waste management in the school curricula and the power'
of the Cabinet Secretary to make Regulations for the implementation of the Act.

3.2 Comments from the Kenya PET Recycling Company Limited
4,7. Kenya PET Recycling Company Limited vide their letter Ref: ADM/EXT_NA/oos/2,t

dated 2l"t September,2o2l made their submissions on the bill as fbllows:
4,8. On Clause 5 on the Roles of the Cabinet Secretary, they proposed that Waste Management

being a devolved function, as such to avoid overlaps in regulations that will impact the
implementation of waste management, this section should include the County governments
(county environment executives) as well. This will allow firtr"rre alignment between National
government and County government.

Justification

a9. The Clause should be amended to include the County governments in the development of
regulations.

Committee's Comment

Agreed to.

50. In Clause 6 on the Waste Management Council, they noted that Clar"rse 6 does not include
any representation from the private sector fi'om either the Kenya Association of
Manufacturers or the Kenya Private Sector Alliance, all of whom will provide a market or
input for the items listed in PART III, to (c).

51. They also noted that the clause did not include any representation from Not-For Profit or
Civil Society Organizations. Both groups of stakeholders are critical in the waste
management value chain, as they allow for representation of producers (manufacturers or
industry players), collectors and/ or recyclers of waste.

Justification

52.'lhe provision should be amended to include the private sector and civil society in the waste
council.

Committee's Comment

Agreed to.

53. In Clause 9 on the Functions of the County Governnrent, they noted that:
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(i) This section omits the function of county governments to develop, manage and maintain
designated dumpsites and / or landfills.

(ii) This section omits the function of the county government to maintain a register of all waste
collectors operating within their boundaries (both formal and informal) This is critical in
assessing the economic impact of waste management in a county.

(iii)PET proposes that the clause be amended to include-
(a) the function by county governments to develop, manage and maintain designated

dumpsites and / or landfills; and
(b) the function of the county government to maintain a register of all waste collectors

operating within their boundaries (both formal and informal

Justification

5.1. To include in the functions of the county governments, to develop, manage and maintain
designated dumpsites and/or landfills; and to include in the functions of the county
government, to maintain a register of all waste coilectors operating within their boundaries
(both formal and informal).

Committee's Comment

Agreed to.

55. In Clause lo on Policies, regulations and standards by the Cabinet Secretary, they proposed
that Clause to (c) should also be included as a role of the Waste Council, who would then
work with the Cabinet Secretary to provide input for the development of the regulations.
PET proposes that the clause be amended to include this as a role of the Waste Council under
PART II section 7.

Justification

56. To include this as a role of the Waste Council under Part II Section 7

Committee's Comment

Agreed to.

57. In Clause l3 on Extended producer responsibility, they noted that:
(i) in Clause 13 (1) and (z) The draft Extended Producer Regulations,2o2l under the

Environmental Management and Co-ordination Act, states that a producer is an entity
that introduces goods, products and packaging into the country using authorized means
by manufacturing, importing, converting, filling, refilling, repackaging, rebranding or
otherwise brings.

(ii) This will avoid any conflict between the regulations and the proposed Bill.
(iii)PET recommends that Clause t3(1) be amended to reflect the definition of "producer" as

an entity that introduces goods, products and packaging into the country using
authorized means by manufacturing, importing, converting, filling, refilling, repackaging,
rebranding or otherwise brings.

58. They proposed that Clause ts(z) be amended to read "For the purpose of this section,
"extended prodr.rcer responsibility" of an entity engaged in the manufacture, conversion,
filling, refilling, repackaging, rebranding, importation or otherwise brings of products and
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packaging and includes the design of environmentally friendly and recyclable products and

packaging and financial contributions to a collective scheme.

Justification

59. To expand the scope of the Extended Producer Responsibility

Committee's Comment.

Agreed to.

3.9 Comments from Multichoice
oo. Multichoice Kenya (MCK) is a private company engaged in the business of subscriber

management services for DStv and GOtv subscribers in Kenya. As part of the subscriber
management services, MCK imports and distributes lbr sale certain broadcast equipment
which includes decoders, antennae, satellite dishes and associated accessories.

61. MCK reviewed the Sustainable Waste Management Bill, 2o2t and lauded the objective of the
Bill of promoting sustainable waste management with the view of ensuring the realization of
the constitutional right to a clean and healthy environment, however they made

recommendations through an email to the offrce of the Clerk dated 21"t September, 2021, in
respect ofthe proposed clauses 12 and r9 ofthe Bill:

62. On Clause 12 on Take Back System, MCK noted that:

(i) The proposed clause tz of the Bill introduces take back schemes, which requires the end

user of a product that may negatively impact the environment, to return it to the seller. This
in turn creates a mandatory duty on the seller to accept the returned product as the agent of
a manufacturer.

(ii) Whereas take back systems are designed to provide raw materials for manufacturers to
make new products, it may not be economically feasible to recycle material for items such as

computers or hardware products. MCK therefore submitted that, the take back scheme should
only apply to products that are recyclable. MCK recommended that the provision specifies
the products that are subject to the take back scheme.

(iii)A comparative review of take back schemes reveals that most countries encourage rather
than mandate such schemes. The European Union has, for example advocated for
manufacturer-driven take back schemes supported by the government policy intervention.
Germany, Austria, South Korea, Wales and Switzerland have supported recycling to
encourage take back schemes.

(iv)MCK, therefore recommended that Kenya encourages rather than mandates uptake of the
scheme, by introducing (amongst other things) incentive mechanisms like tax waivers, as

proposed below.

69. MCK proposed amendments to Clause 12 as follows-

(a) Remove the word shall be returned under clause 12 (l) and replace with the word "may''

(b) Add clause that would allow the seller to claim a tax incentive for all used products
returned to store including a possible claim for tax refunds.
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Justification
6,1,. To encourage rather than mandate the users on the take back scheme and to introduce

incentives for the scheme.

Committee's Comment
Agreed to.

65. Clause 19 on duties of private sector entities, MCK noted that the proposed clause ts (t) of
the Bill mandates private sector entities to prepare three-year waste management plans and
submit annual monitoring reports to the National Environmental Management Authority.
This obligation would constitute an onerous obligation on the part of entities which produce
small volumes of waste. MCK recommended that the requirement applies only to firms that
generate high volumes of waste.

66. MCK also recommended that the penalties under clause 19 (2) be limited to monetary and
not custodial penalties, as is common in other jurisdiction.

67. MCK therefore proposed-

(a) the amendment of Clause 19 as follows:

a. Clause ts(t)be amended to mandate onf priuate entities engaged in actiaities that generate

high aolumes of waste such as in manufacturing, to proaide zuaste management plans The
proaision should ako specfy the threshold oif aolume olf waste to uthich the requirernent applies.

b. The prison sentence under clause t9(9) or any such custodial sentence throughout the Bill be

deleted.

Justification

68. To obligate only the entities generating high volumes of waste to provide waste management
plans under clause t9(t) and limit the penalties under Clause to(z) to monetary penalty.

Committee's Comment

Agreed to.

9.4,Comments from the Nature Justice
69. Natural Justice vide their letter Ref, NJ/NA/Sustainable Waste Management Bill /zozt/ t

dated 12tl'October,2o2l made their submissions on the bill as follows:

70. They proposed amendment to clause 2 on the definition of "waste rnanagernent actiai$" rneans

any administratiae or operation actiai$for the-

(a)importation or etportation of waste

71. The noted that reference should be made with the Bill with regards to importation or
exportation of waste. This reference can either be to a subsequent subsidiary regulation or
policy/ strategy that will address this issue.

Justification

i2. The Bill defines waste management activity to include importation and exportation of waste
but no reference is made in the bill with regards those two terms. Reference should be made
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to a subsequent subsidiary regulation or policy that addresses the issue of importation of
waste. This is because of the emerging trend of'exportation of waste to African Countries,
Kenya included.

73. They noted that often countries tend to import waste in various fbrms either as waste to be

recycled or as cheap materials that otherwise are of low economic value in their country of
origin but could otherwise be exported to another country. In most cases, the country
importing such already used products/ waste have no policy or strategy on the quality of
goods or waste to be imported, hence the need fbr a clear law on this issue.

Committee's Comment

Agreed to.

74.\n Clause 8 on the functions of the Authority, Natural Justice proposed that there should be

a chapter on National Waste Management Strategy and what the strategy should include
and cover. These chapter may spell out:

l. Practical measures for achieving co-operative governance in waste

management matters between the county government and national
government and inter county.

2. Approaches for securing compliance with the requirements of this Act,
including the monitoring of compliance; and

s. The extent of its applicability

Justification 
4' The span of the Strategy

78. National Waste Management Strategy is a key guiding document that provides the blue print
and harmonise applicability of laws and set standards for waste management. However, since

it is to be developed within a year after the Bill, the Bill ought to give an overview of what
the plan will address for certainty.

76. Different legislations including the National Environmental Management: Waste Act 59 Of
2oo8 of South Africa from which the Bill has borrowed heavily have that chapter separately
because of its importance as highlighted above.

Committee's Comment

Rejected as enumerating the strategy was considered to be over-legislating.

77. On Clause l6 on the Functions of the Accounting Officers of Public Entity, they propose that
that subsection l6(5) should be amended to read as follows:

'An oficer of an entiS who discharges waste contrary to the proaisiorts of this section commits and

ffince and shall on conaiction, be liable to aiftne not erceeding tuto hundred thousand shillmgs

or imprisonment not erceeding sb months or both.'
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Justification

ze. It is necessary to make the penalties hefty so that they are punitive and prohibitive.

Committee's Comment

Agreed to.

79. On Clause 19 on Duties of private sector entities, they propose that subsection ts(z) should
be amended to read as follows:

"A priaate sector enti$t thatfails to comply with the proaisions of subsection (t) commits an ffince
and shall, on conaiction, be liable to afine of notmore than one million shillings and the person

responsiblefor the priaate sector entity shall" in addition to thefine tmposed on the entity, be liable
to imprisonmentfor a term not erceeding three months."

Justification

8o. Waste management strategy is a key document that shall inform both the authorities and the
public of the channels that are in place for waste management and disposal hence every entity
should have one.

81. Private entities are some of the notorious polluters of environment and most often than not,
they get away with it. The profit margins of these companies are high hence they can always
pollute and pay since the measures are not punitive enough.

Committee's Comment

Agreed to.

82. ln Clause 2o on Access to Justice, they proposed the inclusion of another subsection requiring
the proactive disclosure of information of public importance or which is required for the
protection of any rights or ftrndamental freedoms, as follows:

"5. zoA The Authority, lead agencies or any other person shall publish and publicize any
important infbrmation affecting the nation and which is required for the exercise or
protection of any right or fundamental freedom including the right to a clean and healthy
enaironment."

Justification

83. The reason fbr this is that the right to information as outlined in Article s5 of the
Constitution provides for both pro-active and passive disclosure of information especially
where the public interest is at stake. Article 35 (3) provides that the State shall publish and
publicize any important information affecting the nation.

Committee's Comment

Rejected as NtrMA undertakes this role
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sa. They propose the amendment of clause 20 (+) by deleting the sub clause: "The Authority may,

with the approval of the Cabinet Secretary and by notice on the Gazette, prescribe reasonable

fees to be levied for processing applications for access to infbrmation under this section."

Justification

85. The imposition of a fee makes the process or obtaining inforrnation unnecessarily costly.
Information should be made readily and easily accessible particularly where the nature of
information requested is public information and is necessary for the exercise, enforcement or
protection of a fundamental right or freedom under the Bills of Rights.

Committee's Comment

Agreed to.

3.5 Comments from The Kenya Private Sector Alliance
The Kenya Private Sector Alliance (KEPSA) is the apex body of private sector in Kenya. They
noted that the Sustainable Waste Management Bill is a progressive bill that places Kenya ahead

of many African countries in providing measures to address the systemic failures of the current
linear economy. Following the call for input by the National Assembly to the Sustainable Waste
Management Bill 2o2L, KEPSA makes the following submission:

86. Introductory Statement: An act of parliament to establish the legal and institutional
framework for the sustainable management of waste; ensure the realization of the
constitutional provision on the right to clean a health environment.

87. To read: An act of parliament to establish the legal and institutional framework for the
sustainable management of waste; ensure the realization of the constitutional provision on

the right to clean a healthy environment.

Justification

88. Typo, add y to health for it to read healthy

Committee's Comments

Agreed to.

s9. Preliminary 2 definitions: they proposed amendments to the following definitions:
9o. Extended producer responsibility measures that extend the obligation of a person or a firms

financial or physical responsibility over a product up-to to the post-consumer stage ofproduct
lifecycle including. . ..

Justification

91. EPR should be mandatory and legally binding for all. Consumer stage covers production and

consumption post-consLlmer covers waste generation and activities undertaken thereafter.
Globally EPR is obligation covers the full product lifecycle including the post-consumer
stage so as to cover take backs and recycling.

Committee's Comment

Agreed to.
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92. Recycle means the process by which materials are reclaimed from waste for further use as

product, raw materials or input in production process.

Justification

93, To remove ambiguity in the definition and focus on extraction of valuable materials from
waste. Once materiai is reclaimed it should be classified as secondary material and not
regarded as waste hence no processing of waste as waste.

Committee's Comment

Agreed to.

94,. Take Back Scheme means a system for collection, transportation and returning of products
and packaging from end users and consumers.

Justification
g5. Replace, scheme rvith system Change, "to end users," with, "from end users" and add

consumers for clarity. For material loops closure, products and packaging are retuned from
end users and consumers back to producers.

Committee's Comment

Agreed to.

Part III on Policy Coordination and oversight of waste management

96.6(t) There shall be established a council known as Waste Management Council within one

year of coming into operation of this Act. - Sustain the Waste Management Council

Justification

97. The council provides an opportunity to provide a holistic view of waste management practices
in the country. With Kenya hosting one of the largest 5o largest dumpsites in the world, it is
important that a deliberate strategic leadership body is created. Being the country hosting
UNEP, the current frameworks have not assisted position the country as exemplary in
handling its waste. With open dumpsites in most neighborhoods and littering by the road
sides, it is important that the business-as-usual scenario is not propagated anymore. The
council will also serve as intergovernmental platform between national government and

county government with private sector entities in addressing the waste management
challenge and setting national targets in line with global best practice. This also provides an

opportunity to formalize the waste management sector as a key sector of the economy not
just as a consuming sector but also upgrade the sector to be a revenue contributing to the
GDP in line with global best practice.

Committee's Comment

Agreed to.

98. Clause a(z) g: Three other persons appointed by the Cabinet Secretary for their competencies
in sustainable waste management. They specified the 3 non state actors as follows:

. One representative of producers

. One representative of waste service providers
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. One representative of private sector appointed by the cabinet secretary for their
competency in sustainable waste management.

Justification

99. The Constitution of Kenya is premised on participatory approaches of stakeholders impacted
by a decision to be part of the decision-making process. Circular economy entails a value chain
approach in management of waste hence representation of key value chain players including
the producers, waste service providers including collectors should form part of this council
in order to provide realistic insights and decision on the true state of waste management in
the country.

Committee's Comments

Re.jected as there was no clear criteria to arrive at the representatives of the producers and waste
service providers.

loo. 7(i)a, b and a(s): Amend (7) 1 (a) and delete (b)Amend (a) to read, Provide National State
of Sustainable Waste Management including Extended Producer Responsibility Measures
Report.

Justification

lot. This is captured as the role of the authority under clause s(s) and is very operational
function to be supported by the waste management information system. The council could be

responsible for providing the Bi-annual State of Sustainable Waste Management Report for
the council.

Committee's Comment

Agreed to.

1o2. 7(i): they proposed additional function as follows:
. The council shall be the inteigovernmental mechanism between national and county

government in addressing and planning for sustainable waste management in the country
. The council shall be the coordinating platform of extended producer responsibility

measures in the country.
. The council shall set national targets for recycling and recovery.

Justification

103. There lacks an intergovernmental platform between national and county governments in
addressing the waste management function leading to duplication and double regulation of
private sector.

Committee's Comment

Agreed to.

lo4. 7(i) f : Delete (f)
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Justification

lo5. Technical expertise is vested within the Authority. The expertise required may be

operational which is outside the scope of the council.

Committee's Comment

Agreed to.

106. Part III on Measures and Actions: They proposed a mandatory segregation at source and

color codes have not been provided in the Bill. These new measures should be to(z) and the
current lo(2) to be to(3). Add new measures' as follows:

(1o(2) Waste Classification and Segregation at Source

i. All households, public and private entities shall segregate their waste into
Organic, Dry Waste, and Special waste:

ii. (The National colour coding of waste containers shall be Green for Organic;
Blue for Dry Waste and Yellow for Special Waste.

iii. All Waste Collectors shall provide separate containers, bags and bins with
proper labels for segregation of waste at source in line with national color
codes.

iv. All Waste Collectors and transporters shall collect and transport segregated
waste streams as per schedule issued by the respective county.

v. County Governments shall issue a schedule for collection and transportation
of segregated waste within their jurisdiction.

vi. Conrpartmentalized trucks shall be allowed to transport segregated waste
fractions in respective well marked compartments where a separate collection
schedule is not viable.

vii. All collection vehicles shall bear a readable and visible body number, the name

of contractor or agency collecting the solid waste and the type of waste being
transported.

viii. Collection and transportation of special waste shall be governed by applicable
laws and regulations of the respective waste fraction.

ix. The Cabinet Secretary in consultation with the Authority shall set standards
and minimum requirements for implementation of national waste segregation
at source and segregated collection and transportation measures.

x. Each County shall provide additional measures to facilitate further
segregation of waste at source relative to their local conditions.

lo7. With adoption of the above delete clar-rse l9(g)
108. Amend t9(3)k to lead, a private sector entity shall provide waste segregation receptacles

at its premises as per regulation (to)z

Justification

lo9. The key to successful waste management begins with mandatory segregation at source
for all and proper color coding of segregation bins, bags and containers. This section should
include these measures and not just dumpsites. The Measures and Actions should prioritize
proper classification of waste from household level and make segregation at source
mandatory across the nation by providing minimum streams to be segregated at source.
Mandatory segregation of waste at source will help producers execute their postconsumer
extended producer's responsibility obligation. It is important that this requirement is
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enforced throughout the collection and transportation of.the respective waste fractions. This
is aligned to the sustainable waste management policy that address measures to be

implemented in the country for an effective circular approach to waste management.

Committee's Comment

Agreed to.

/f
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4.O COMMITTEE'S OBSERVATIONS

1lo. In considering the Bill, the Committee observed as follows:
I I l. The Sustainable Waste Management Bill, 2o2l rs a progressive legislation, which once

enacted will enable the country to have paradigm shift in solid waste management. It will
ensure circular economy, where waste will become raw material and hence enhance job
creation.

tt2. The Bill proposes major responsibilities with veto powers for the Cabinet Secretary.
There is need to check the powers of the Cabinet Secretary through consultation with the
county governments, as waste is a devolved function. For instance, the Cabinet Secretary has
sweeping powers to designate substance, materials or objects as waste.

113. The Bill proposes to create a waste management council whose chairperson is proposed
to be the Cabinet Secretary in charge of waste management. The proposed chairperson is also
providing policy direction. There is however, need to separate the council chair from the
policy making role for oversight purposes.

ll.t, With the establishment of the Waste Management Council, some of its functions are in
the purview of the Authority (NtrMA). There is need to ensure that the council is the platform
between national and county governments in addressing the waste management function
whereas the Authority provide the technical expertise on waste management matters.

ll5. The definition of extended producer responsibility is limited as it does not cover the
product life cycle. EPR should be mandatory and legally binding for all. Consumer stage
covers production and consumption, while post-consumer covers waste generation and
activities undertaken thereafter. Globally EPR obligation covers the full product lifecycle
including the post-consumer stage so as to cover take backs and recycling,

116. The penalties proposed in the Bill are lenient. There is need to ensure that they are
enhanced for sustainable waste management.

ttz. The Bill has not provided fbr E-waste management which is major source of waste with
the current technological advancement. There is therefore need to provide for the regulation
of E-waste management.
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5.O COMMITTEE'S RECOMMENDATION

l t8. The Committee having considered the Sustainable Waste Management Bill (National
Assembly Bill No. 22 of 2o2t) recommends that the House approves the Bill with
amendments as proposed in the schedule below.

LONG TITLE

THAT, the Long title to the Bill be amended by deleting the word "health" and substituting
therefor the word "healthy".

CLAUSE 2

THAT, clause z of the Bill be amended-

(r) by deleting the definition of the word "extended producer responsibility" and substituting
therefor the following new definition-

"extended producer responsibility refers to an environmental management
. approach in which a producer's responsibility for a product is extended to the post-

consumer stage of a product life cycle;"

(b) in the definition of the word "public entity" by deleting the word "grated" appearing in
paragraph (c) and substituting therefor the word "granted";

(c) by deleting the definition of the word "recycle" and substituting therefor the following
new definition-

"recycle" means the process by which materials are reclaimed from waste for
further use as product, raw materials or input in production process;"

(d) by deleting the definition of the word "sustainable waste management" and substituting
therefor the following new definition-

"sustainable waste management" means using material resources efliciently as

prioritized by waste hierarchy, circular economy and clean production in order to
reduce the amount of waste that is generated, deposited, or discarded in the
environment; including management of materials that would otherwise have been

dumped or wasted, in a way that contributes to environmental, social and

economic goals of sustainable development;"

(e) in the definition of the word "take-back scheme" by deleting the words "to end users" and

substituting therefor the words "from end users and consumers";
(0 by deleting the definition of the word "waste" and substituting therefor the following new

definition-
"waste" means-

(a) any substance, material or object that is intended or required to be

discarded or disposed o[ by its holder, whether or not it can be reused,
recycled or recovered and include municipal waste, domestic waste,
waste from agriculture, construction waste, commercial waste, waste

from horticulture, aquactilture and forestry, medical waste, chemical
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waste, hazardous waste, toxic waste, industrial waste, pesticides, e-
waste and toxic substances but does not include radioactive waste;

(b) a substance, material or object that may be designated as waste by the
Cabinet Secretary in consultation with the Authority by notice in the
Gazette,

Provided that waste or a portion of waste specified in paragraphs (a) and
(b) shall cease to be waste-

(i) once an application for reuse, recycling or recovery has been
approved by the Authority or, after such approval, it has been
reused, recycled or recovered;

(ii) where approval for reuse, recycling or recovering is not required,
it has been reused, recycled or recovered; or

(iii) where the Cabinet Secretary in consultation with the Authority
has, by notice in the Gazette and in the prescribed manner,
excluded any waste stream or portion of any waste stream from the
definition of waste;

(g) i, the definition of "waste management activity" by inserting the words "as prescribed by
regulations" immediately after the word "waste" appearing in paragraph (a); and

(h) by inserting the following new definitions in their proper alphabetical sequence-

"e-waste" also referred to as waste electrical and electronic equipment means
waste resulting from electrical and electronic equipment including components
and subassemblies thereoe

"non organic waste" means dry recyclable and non-recyclable materials;

"organic waste" means compostable materials derived from plants and animals;

"producer" means an entity that introduces goods, products and packaging into
the country using ar.rthorized means by manufacturing, importing, converting,
filling, refilling, repackaging, rebranding or otherwise brings;

"waste hierarchy" means the order of priority for efficient use of resources and
minimization of pollution by avoidance, reduction, reuse, repair, refurbishment,
recycling, recovery and finally treatment for safe disposal;

"waste service providers" includes collectors, transporters, waste processors,
material recovery operators, recyclers, landfill operators."

CLAUSE s
THAT, clause s of the Bill be amended by deleting paragraph (g) and substituting therefor the
following new paragraph-

" (g) to promote circular economy practices for green growth;"

27



CLAUSE +

THAT, clause + of the Bill be amended in paragraph (1) by deleting the words "development

goals" and substituting therefor the words "waste management".

CLAUSE 5

THAT, clause 5 of the Bill be amended in paragraph (b) by inserting the words "and county
governments" immediately after the word "Authority".

CLAUSE O

THAT, clause 6 of the Bill be amended-

(u) by deleting subclause (z) and substituting therefbr the following new subclause-

(e) The Council shall comprise of:-
(u) a chairperson appointed by the President;
(b) one person nominated by the Council of County Governors who shall be the

vice-chairperson;
(") the Principal Secretary in the Ministry for the time being responsible for

matters relating to waste management or a designated representative;
(d) the Principal Secretary in the Ministry for the time being responsible fbr

National Treasury or a designated representative;
(.) the Director-General of the Authority;
(0 four other persons appointed by the Cabinet Secretary being-

(i) one person nominated by the registered association representing the
largest number of entities in the private sector;

(ii) one person nominated by the registered association representing the
largest number of entities in the manufacturing sector; and

(iii)two persons with professional qualifications in waste management,
one of whom shall represent civil society organizations.

(b) in subclause (s)by deleting the word "members" and substituting therefor the words "not

more than three members at any given time".

(") by inserting the following new subclauses immediately after subclause (3)-

(sA) Except for members appointed under subsection (z) (r), (d) and (e), a person shall be

qualified for appointment as chairperson or member of the Corrncil if sLrch person-
(i) is a citizen of Kenya;
(ii) holds relevant academic and professional qualification including a university

degree in waste management, environmental engineering; environmental
management environmental studies, biology, chemistry or civil engineering;

(iii)has at least ten years'experience in the relevant field; and
(iv)fulfils the requirements of Chapter o of the Constitution

(sB) In making appointments of the members to the Council, the Cabinet Secretary shall
observe regional, gender, age, disability and ethnic balance.
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(sC) The conduct of business of the Council shall be in accordance with the First Schedule.
CLAUSE z
THAT, clause z of the Bill be amended by deleting subclause (t) and substituting therefor the
following new subclause-

(t)The Council shall-

(a) enhance inclusive inter-governmental coordination for sustainable waste
management;

(b) review progress in implementation of the national sustainable waste management
strategy;

(c) recommend to the Cabinet Secretary the national waste management recycling
and recovery targets;

(d) synchronize the development of waste management infrastructure;
(e) mobilize resources for financing of the waste management sector;
(f) promote inter county waste management partnerships in consultation with county

governments;
(g) recommend to the Cabinet Secretary incentives to promote sustainable waste

management; and
(h) perform such other functions as may be assigned by the Cabinet Secretary.

CLAUSE a

THAT, clause s of the Bill be amended by deleting subclause (z).

CLAUSE 9
THAT, clause g of the Bill be amended by inserting the following new subclauses immediately
after subclause (;)-

(s) County governments shall develop, manage and maintain designated disposal sites
and landfills.

(s) County governments shall maintain a register of all waste service providers
operating within their boundaries.

CLAUSE TO

THAT, clause ro of the Bill be amended -
(a) in subclause (t) inserting the word "and county governments" immediately after the word

"Authority"; and
(b) in subclause (2) inserting the word "and county governments" immediately after the word

"Authority".

CLAUSE TS

THAT, Bill be amended by deleting clause rQ and substituting therefor with the following new
clause-
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CLAUSE TS

THAT, Bill be amended by deleting clause 13 and substitr.rting therefor with the following new

clause-

Waste
classification and
segregation.

No.s of tggg

Extended Producer
Responsibility.

l2(1) All citizens, public and private sector
entities shall segregate non-hazardous waste into
organic and non-organic fractions.

(2) The segregated waste shall be placed in
properly labeled and colour coded receptacles, bins,
containers and bags.

(3) All waste service providers shall collect,
handle and transport segregated waste as provided
under this Act.

(+)Hazardous waste will be handled and managed
as prescribed by the Environmental Management and
Co-ordination Act, 1999 and any other relevant
written law.

(s)Any person who contravenes the provisions of
this section commits an offence and shall, on
conviction, be liable to a fine not exceeding fifty
thousand shillings or imprisonment not exceeding six
months or both.

(o) The Cabinet Secretary shall, in consultation
with the Authority and county governments, Gazette

the National Color-Coding System for waste.

19. (t) Every producer shall bear extended
producer responsibility obligations to reduce
pollution and environmental impacts of the products
they introduce into the Kenyan market and waste
arising therefrom.

(z) Every producer shall fulfill their extended
producer responsibility obligation individually or
collectively in a compliance scheme.

(s) The Cabinet Secretary shall, within two years
of the coming into operation of this Act make
regulations on extended producer responsibility.

CLAUSE TS

THAT, clause t5 of the Bill be amended by inserting the fbllowing new subclause immediately
after subclause (z)-
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(s)The Cabinet Secretary shall develop a national waste management strategy and action
plan within two years of the coming into force of this Act, which shall be reviewed every
five years.

CLAUSE TO

THAT, clause to of the Bill be amended -
(a) in subclause (2) -(i) in opening statement by inserting the words "or private sector" immediately after

the word "public";
(ii) by deleting paragraph (d);
(iii)in paragraph (g) by deleting the word "segregation" and substituting therefor the

word "receptacles";

(b) by deleting subclause (+) and substituting therefor the following new subclause-
(+) A person in charge of a public or private sector entity that discharges waste
contrary to the provisions of this section commits an offence and shall, on
conviction, be liable to a fine not exceeding one million shillings or a term of
imprisonment not exceeding one year or both.

(") by deleting subclause (5) and substitLrting therefor the following new subclause-

(s)An officer of an entity who discharges waste contrary to the provisions of this
section commits an offence and shall, on conviction, be liable to a fine not
exceeding two hundred thousand shillings or imprisonment not exceeding six
months or both.

CLAUSE T z

THAT, clause 17 of the Bill be amended in paragraph (a) by deleting the word "one" and
substituting therefor the word "two".

CLAUSE TS

THAT, clause l8 of the Bill be amended-

(a) in subclause (t) by inserting the word "county" immediately before the word "waste"; and
(b) in subclause (2)by inserting the word "county" immediately before the word "waste";

CLAUSE Ts

THAT, clause tg of the Bill be amended by inserting the following new subclause immediately
after subclause (t) -
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(rA)Notwithstanding the generality of subsection (t), the Cabinet Secretary shall, within
six months of the coming into operation of this Act, shall Gaxette the category of private
sector entities that shall be required to prepare waste management plans which shall
based on volume of production of waste.=

NEW CLAUSES

THAT, the Bill be amended by inserting the fbllowing new clauses immediately after clause l9-

Duties
citizens

Duties of waste
service

of l9A.(t)All citizens and residents in Kenya shall-

(a) segregate waste at source in accordance with the
provisions of this Act.

(b) dispose waste to only licensed waste service
providers or at collection points designated in
accordance with the provisions of this Act; and

(c) minimize the amount of waste generated at the
source.

(e) Any person who does not manage waste in
accordance with the subsection (t) commits an oflbnce and
shall, on conviction, be liable to a fine not exceeding
twenty thousand shillings or imprisonment not exceeding
six months or both.

rgB. (t) A waste service provider shall handle
segregated waste in accordance with the provisions of this
Act.providers

(z)A waste service provider shall deliver segregated
waste collected to facilities licensed and designated in
accordance with the provisions of this Act.

(3) A waste service provider who fail to handle or
manage waste in accordance with this Act commits an

offence and shall, on conviction, be liable to a fine not
exceeding fifty thousand shilling or imprisonment of six
months or both.

CLAUSE qT

THAT, clause 2tof the Bill be amended by deleting the words "the Act and" and substituting
therefor the words "the Second Schedule and".

CLAUSE 3I

THAT, clause st(2)of the Bill be amended by-
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(a) in paragraph (b) by inserting the words "and deposit refund systems" immediately after
the word "schemes";

(b) inserting the following new paragraph immediately after paragraph (g)

(ga) importation and exportation of waste;

(gb) management of e-waste; and

(gc)national colour coding system for waste.

NEW SCHEDULE

THAT, the Bill be amended by inserting the following new schedule immediately before the
schedule-

FIRST SCHEDULE (s.s(sc))

Conduct of the Business and Affairs of the Council

Meetings of the Council
l. The Council shall meet Quarterly

Special meetings
2. The chairperson may, at any time, convene a special meeting of

the Cor"rncil and shall do so within fifteen days of a written notice
for the meeting signed by at least three of the members.

Chairperson to preside
3. (t) The chairperson shall preside at all meetings of the Council in

which the chairperson is present and in the case of his or her
absence, the vice- chairperson shall preside.

(2) At a meeting of the Council at which neither the chairperson nor
the vice-chairperson is present, the members of the Council present
shall elect one of their members to preside, and the person so
elected shall have all the powers of the chairperson with respect to
that meeting and the business transacted thereof.

Quorum
4. The quorum for the conduct of the business of the Council shall be

two thirds of the members.

Voting
5. The decisions of the Council shall be by a majority of votes, and

the chairperson of the meeting shall have an original and a casting
vote.

Validity of proceedings
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6. The validity of any proceedings of the council shall not be affected
by any vacancy among the membership thereof, or by reason of a
defect in the appointment of a member.

Minutes of the meeting
7. Minutes of the proceedings at meetings of the Council shall be

kept in such a manner as the Council directs and will be made
available to the Cabinet Secretary

Committees of the Council
8. The Council may establish such Committees as may be necessary

for the performance of the functions of the Council and may,
subject to the provisions of this Act, delegate powers conferred on
it to any such committee.

Power of the Council to regulate own procedure
9. Subject to the provisions of this Schedule, the Council shall

regulate its own procedure.
Disclosure of interest

1o. If a member of the Council is directly or indirectly interested in any
contract, proposed contract or other matter befbre the Council and
is present at a meeting of the Council at which the contract,
proposed contract or other matter is the subject of consideration,
he or she shall, at the meeting and as soon as reasonably practicable
after the commencement thereof, disclose the fact and shall not take
part in the consideration or discussion oe or vote on, any questions
with respect to the contract or other matter, or be counted in the
quorum of the meeting during consideration of the matter.

Tenure
11. (1) The chairperson shall serve for a term of three years renewable

once based on performance.
(z)The non-public members shall serve for a term of three years
and renewable once.

Disqualifrcation
12. A person shall not be qualified for appointment as the chairperson

or a member of the Council if sLrch person-
(a) is a member of Parliament or a county assembly;
(b) is a member of a local authority;
(c) is an undischarged bankrupt; or
(d) has been removed from office for contravening the provisions
of the Constitution or any other written law.

Vacancy
13. (1) The office of the chairperson or a member of the Council shall

become vacant if the holder-
(a) dies;
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(b) resigns from office in writing addressed to the Cabinet
Secretary;
(c) is absent from three consecutive meetings of the Council
without good cause; or
(d) is removed from office in accordance with sub-paragraph (z),

(z)The chairperson or a member of the Council may be removed
from office for-
(a) contravening Chapter Six of the Constitution;
(b) serious violation of this Act or any other law;
(c) gross misconduct;
(d) physical or mental incapacity to perform the functions of office;
(e) incompetence; or
(f) if adjudged bankrupt.

Secondment
t.!. The Cabinet Secretary may, in consultation with the Council, and

upon such terms and conditions as may be prescribed, second such
oflicers, agents and other staffas may be necessary for the efficient
discharge of the functions of the Council under this Schedule.

Experts and Consultants
15. The Council may engage consultants and experts, as it considers

appropriate, to assist in the discharge of its functions under this
Schedule.

Remuneration
16. The chairperson and members of the Council shall be paid such

remuneration, fees, allowances and disbursements for expenses as

may be approved by the Cabinet Secretary.

Reporting
17. (1) The Council shall submit an annual report to the Cabinet

Secretary.
(z) Notwithstanding sub-paragraph (t), the Cabinet Secretary may,
at any time, require a report from the National Waste Management
Council on a particular matter.

Secretary
18. (1) The Cabinet Secretary shall second a senior officer from the

Ministry to serve as Secretary to the Council.
(z) The Secretary shall-
(a) be appointed by the Cabinet Secretary;
(b) be an ex oflicio member of the Council with no right to vote;
(c) be secretary to the Council;
(d) subject to the directions of the Council, be responsible for the
day-to-day management of the affairs of the Council; and
(e) perform such other functions as the Council may, from time to
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time, determine
(s) The Secretary shall serve on such terms and conditions as the
Cabinet Secretary may determine.

SCHEDULE

THAT, the Bill be amended by inserting the word "Second" immediately before the word
"Schedule" the title to the Schedule.

Signed:

HON. KAREIG MBIUKI, CBS, MP
CIIAIRPERSON, DEPARTMENTAL COMMITTEE ON ENVIRONMENT AND
NATURAL RESOURCES

ay: I ,,
"o_ 

+l
\i' '\

Date: .

,]

....,, 
_ 

,
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DC.EI\R: DEPARTMENTAL COMMITTEE ON EI\"VIRONMENT AI\D NATURAL

RESOURCES

REPORT ADOPTION LIST

THE susrArNABLE ##fl*MANAGEMENT BrLL, 202r NATToNAL
ASSEMBLY BrLL NO. 22 OF 2021).

We, the Members of the Departmental Committee on Environment and Natural Resources, have

pursuant to Standing Order 199, adopted this Report and affix our signatures to affirm our approval

and confirm its accuracy, validity and authenticity today, Tuesday 23'd November,202l,

NAME SIGNATURE
I The Hon. Kareke Mbiuki, M.P. - Chairperson

') The Hon. Sophia Abdi Noor, M.P. - Vice Chairperson
,1

J The Hon. David Kangogo Bowen, M.P tr\trI
4. The Hon. Francis Chachu Ganya, M.P r'

5 The Hon. Bernard Shinali, M.P tffiM"{t'
6. The Hon. Simon King'ara, M.P

1 The Hon. Janet Ongera, MP 9,*-
8 The Hon. Amin Deddy Mohamed Ali, M.P. \-J
9 The Hon. Charity Kathambi Chepkwony, M.P w, ^/
l0 The Hon. Charles Ong'ondo Were, M.P "ffilr{
II The Hon. Hassan Oda Hulufo, M.P V

12 The Hon. George Kariuki, M.P
/l I

13 The Hon. Ali Wario Guyo, M.P

l4 The Hon. Nasri Sahal lbrahim, M.P
l//

l5 The Hon. Peter Kimari Kihara, M.P
,rffi^^s^Ll

16. The Hon. (Eng.) PaulMusyimiNzengu, M.P re
t7 The Hon. Rehema Hassan, M.P v_/

18. The Hon. Rozaah Buyu. M.P /Y'\"
19 The Hon. Said Hiribae, M.P \J



I

COMMITTEE
MINUTES



MINUTES OF THE 66TH SITTING OF THE DEPARTMENTAL COMMITTEE ON
ENVIRONMENT AND NATURAL RESOURCES HELD VIRTUALLY ON THURSDAY
21sr OCTOBER, 2021 AT 10.00 AM.

PRESENT

l. The Hon. Sophia Abdi Noor, M.P.,
2. The Hon. Simon King'ara, M.P.
3. The Hon. Eng. Paul Musyimi Nzengu, M.P
4. The Hon. Charles Ong'ondo Were, M.P
5. The Hon. Peter Kimari Kihara, M. P
6. The Hon. Said Hiribae, M.P.
7. The Hon. Hassan Oda Hulufo, M.P

Vice Chairperson

APOLOGIES

l. The Hon. Japhet Kareke Mbiuki, CBS, M.P.,
2. The Hon. Francis Chachu Ganya, MP
3. The Hon. Bernard Shinali, M.P.
4. The Hon. Nasri Sahal Ibrahim, M.P.
5. The Hon. Rehema Hassan, M.P.
6. The Hon. Rozaah Buyu. M.P.
7. The Hon. Ali Wario Guyo, M.P.
8. The Hon. Amin Deddy Mohamed Ali, M.P.
9. The Hon. Janet Ong'era, MP
10. The Hon. David Kangogo Bowen, M.P.
I l. The Hon. Charity Kathambi Chepkwony, M.P.
12. The Hon. George Kariuki, M.P.

Chairperson

THE NATIONAL ASSEMBLY

l. Ms. Esther Nginyo
2. Mr. Dennis Mogare Ogechi
3. Dr. Benjamin Ngimor
4. Ms. Lynette Otieno
5. Mr. Eugene Apaa
6. Mr. Mark Mbuthia

AGENDA
i) Prayers
ii) Confirmation of Minutes

Clerk Assistant II
Clerk Assistant II
Senior Fiscal Analyst
Legal Counsel I
Research Officer
Audio Recording Officer

1



iii) Matters Arising
iv) Brief on the Sustainable Waste Management Bill, 2021

v) Date of the next Sitting

MIN.NO. DCIENR/30012021: - PRELIMINARIES

The Meeting was called to order at 10.29 am after which prayers were said. The Chairperson

stated that the main agenda of the day was briefing on the Sustainable Waste Management Bill,
2021.

The Members adopted the agenda of the meeting.

MIN.NO. DC/ENR/301/202I: . CONFIRMATION OF'MINUTES

Confirmation of minutes of the previous sitting was deferred to the next meeting.

MIN.NO. DC/ENR/3 02 I 2021 z BRIEF ON THE SUSTAINABLE
WASTE MANAGEMENT BILL, 2021

The legal counsel briefed members as follows:

l. The brief was prepared guided by the Constitution which empowers Parliament to make

provisions having the force of law in Kenya and the Interpretation and General Provisions

Act, Cap 2 of the Laws of Kenya which provides for construction, application and

interpretation of statutes.
2. The Sustainable Waste Management Act, 2021, National Assembly Bill No.22 of 2021was a

Bill sponsored by Hon Amos Kimunya, M.P was published onl2th May,202l.
3. The Bill having been read a First Time, was committed for consideration to the Departmental

Committee on Environment and Natural Resources pursuant to Standing Order 127(l).
4. In accordance with Article llS(l)(a) of the Constitution that provides that Parliament shall

facilitate public participation and involvement in the legislative and other business of
Parliament and its committees, an advertisement was published inviting for public
participation and submission of memoranda. Memoranda was received from the following-

(i) Kenya PET Recycling Company Limited; and
(ii) Multichoice; and
(iii)Natural Justice.

5. In summary, the Bill seeks to establish a legal and institutional framework for the sustainable

management of waste and ensure the realization of the constitutional provision on the right to
a clean and health environment.

2



She then provided a summary of clauses contained in the Bill and a Matrix on Stakeholders'
comment on specific clauses of the Bill (both attached to these Minutes).

OBSERVATIONS

Members observed that:

l. Clause 20 which provides for access to information should be amended in order to be aligned
to Section l2 of Access to Information Act, 2016. At the moment it provides that:

"NEMA shall keep the records on waste management submitted to it and maintain their
confidentiality where the circumstances so require. A person who wishes to access the
records submitted to the Authority under this Act may, on application in writing to the
Authority, be granted access to the records. The Authority may, with the approval of the
Cabinet Secretary and by notice on the Gazette, prescribe reasonable fees to be levied for
processing applications for access to information under this section."

2. Clause 31 which provides for the regulation making power by the CS should be amended in
order to prescribe a timeline for making the regulations. At the moment it provides that:

"The Cabinet Secretary ffi&y, in consultation with the Authority, make regulations for various
matter enumerated in the Bill."

MIN.NO. DC/ENR/3 03 I2O2I : ADJOURNMENT

There being no the adjourned at 11.01 am.was

SIGNED: ....
THE HON. KAREKE MBIUKI, CBS, M.P.
CHAIRPERSON,
DEPARTMENTAL COMMITTEE ON ENVIRONMENT AND NATURAL RESOURCES

DATE at lrr l
?ozl

3



Fl= 
=e'v5il=E

P s'sP P elE Ai, 
="BE E fr\i Ee e @ e o O O e o ! EHs: :-tE v: ar- n X = Al^ P5'3 E 3 q E 6 E E 3 aHI ! XIP Fe P. s $ E g ? E I * EEr-x.x.6'rL

=t3d

r g B r [ 1* i A tag[[ilm E

E I r g r n E [ H. t EF€ [ r H

FF$EEiEIrI3FB i$ F

E $ a c t $ $ r sE €Hi F e g
I E H E g ? H ^E E 4 xq @ EI E E E H'i i H fi 1 ;7 fr 

=E'EXBoAP-cl-I=tv/EE
: E g + E 6 H g F P 5E F

{ a Y. 3 E s e = s- A 1 IE i 3 9 * F € E BB' HI B f i i ,? F V Fgr t E" r [ $ ? {s
= E. * H : B BAi g A E il 3 gI
Ed3(.D(DEo3Z*()PE E ? E 

= 
E=

s. - E o 5-J
p) =. 3 /' F+i I r S k.QE F B E E6+ ; fi g "6'H
H.. b' F 

J' 
I 2s i € ji

E E 5 tr,+
= 5 ?D -*g5da=;tDi++H H ; HAv)Xo(DB
NC)r,
= = U =.a' E B:

B @F
o- 3?
Ft Fo -(e

oal=ooao-o H3.* .,o)

5

o
g)

U)os
Ft
o

oo
U)

6',n

o
0qo

CDFt
tD

Ft

o

oq)

o
F+)

)o
o
{
o

Ho
I

P

!
o)
ca
rD



tq)

d

tro
P
C)
v

>'
-dF
o

I
(B
!

*r
o
4H
o
o0

9Htrd
G)li
tro)A9F6
6S
oboo

P
>.9b

IEE(r)=>.H

*4
-v.if; B 1=sE;7
f E € 2E-c
L 5 i-i.6o-<^?cd(,O c ' ifutra a E E.9vv!€B .E E oE
'===>
!=-19-

,'\o)(/]:O\rttr.yo
9 b B Eili B. i E.Ec A q EEq tr E .=c)02 H O _=5 a '.E 9(); E * IP
; 3 60 9H
tro.)Eoo
^jLex-ot=o(/)
=-GtaEF{i E ; E}ri .E H rE<-
9 u- E boo

!J
* .< A

LE 8 ; EE
€ .q € 5E'- 

- 
r Iia o e oo

P O. E Qo
a.
(n(d-Oo

vvv
C)
2)
d
O

(n

P

(l)

(!)
bI)
(B

(g

(D

U)
d
B

(+{
o

bo
an
l-.
(,)

!
(l,

o
I
cl

.6
k

Ioo
>\
c)

oa
o
t)

o
a

oka
ani
(d

oo
o\

Irn
oa)
d
O

L
cl
nr

cn
(o
o
o0

o

o
()
oE
0)
.o
(d

d
an)
(n

oo

O
-q()
d

a

g dts.9gEE;;
zr()il
= 

L.t
=qr 

C)'-Olr
9 ooq)tr trE

=fE;3 F9r-.-tjoHI sE5'= >.€troo c=
.!j9b

9,= E(B' .o)'EEa(d(69Ja)
E E.b
E9€(u! ci

BEg
FoYr x.6 F ..yo =-'ootA .h rr)

H9E
u= E
;i 0)

H e-8tro-a9 H
Ea O

(d=d
E !r€9 I c..t€eg9H=ae;
-vo)()r=
Et o
}EH
i .r o..r

o.l cd X{

.=a.9ts=
'i E 9ta! ! EgEg:""
9o.r*E;E€.E
e x 54
oicH a O
N O.= Q

6

L-o3
e'5ooo
tro
&u
^o
PBEX
tro
o)Prr !r(tr ci)

nHEo
Oa

>'u)dEo.()
E <,,

.= (.)

BX
Er-

o!/.9H
L-,

Xoo
(E

AH
oo
YaQUEE

cYOO'(gu)
E-9
tstri:>. (,) ,(to:*c) cE* s

kxiooYPA

>Hohuo6 5og
Edo.r
iDoa
EEE
A-q 9?O,-,Y
I €':&i:0)(g

63!?
tsE >

E..E 9

!!ocb0(6dtrc
=oE i-r

0)=
OY

s^ o)
cdS

de

,!

=u):': 0)
Er<HGC)

EnE
aa=
()_ Oq F€tu>,(HS,o
O or€
= >'=
E.E A
Er-8
oE=
Ec)U)
+E 6
- o'if
1D.= =EUI
O ar C)

c-r € ti
voP
.h th (d9gE30)()rt
tj .g 'o
aOE
o+i
=95BEs
'E e'E9iso"q !)'506
EEBda 8(,C)(d
i'€ eO. ^ab88
=EE
o.x e
X >,C
=-o d

o

C)

()
LrE
o
ta
o
li

a
d
O

o
o
U)
oa
o

()E
ch ,a5ooE-otr
e9
tr>
Eo
€-8
>r^
'E 

8ot-(d
8E(g(Jr
t= ,:'E6
F-

'-(d
6*,

-vPacdSor
orh
-tr=
9o)
oai
,>
9Fo,v
o:ic+i'trd
>r O)
l!
!d
E6
6Fo=0.)=H9

9EE0)
p

()

olr

o
>.

(B
q)

(d

C6o
o
d
o

bo
Lr
o

o0q

tr
Lra

OJ

oo
(o

o-

N



a
o
o
U)

0a

le

A
oo
I

Ft&
A)

o
oH)
r+
o
0)o
iJ
t
U)

0)

o
o+)

t1

o
r+

o\

D)o)

AE
Eo\
?tsos.?o.

(D
U)
+o'n

o

s)
ttz

o
?Fl
!)
D)

0ao
o

o
o

o
!-
J

o
0oono
A)

D]

(r)

$)

do
o
cr)

tl6
V)

or(t
(D

o
!Dd
o
ra
oo
(D

A)r-t

-l
o

t
o

sO eeo@eOeOee
E O 5 ?.fr E f; F f I I ; F rv v i EH i 3 H & € € ti o /a

s $ F *r $ 3 g g g g g $ rB E E {3 E fr E E ? ? ? a FI H 3 B$ s ? g i $ $ $ 1 gE $ t Ea E F # F 3 E B B .?

a s * fit E H E E g I 5 g *
5 * E EF A I e i r $ + ; seI a [ $q IE s FE3 $r g f B 19 ii ; E E H +33 5-' 5 EE ds s an='E:5' A B e.A s q H EE st FHLff ' i qH
B 3 f H H 3c s B EF[bt 8a4 ?B isu. *,8. g X +s PAEiE s_a sE B;aai--=r;c-;rFA B a =. 6 3 E d,sogHESoof;F' F3 EI S E

H E'? ie Et fi ?H * B * E 3.0a E o

E E 6 s I "= a fi HBdi=.iiEF)6pEH[Bruuv)
E E =. E f SE E BaE r ; E q E A-s E- 9 6 S g 

=I *-E g E 1@ai6.a(D3o)HH E 3*i,git

='E.88.P(DFrE') 5 .o
xr+E39B.Eo

o

q,

!
OJ

qa

o



OJ

oo
rt,

o-

st

=E(gvg8
EaaEEE
=; E
EeErd .o o)GUE

:ifEEi,i3Ed:E:E.2.gEEEAgEtrcstr-!6
9E6E*b PEE E H€ H [9.: t i,? E

E EEegI5 Egi EEEEE q I I
€HE$E EE E Ef: a F, E s t t tr ; It E; € B € H E $ q;EE=7a E E €€
? E g E s $; €q ; i'E ; ,b A E :E ; 

EE $ €
z-cr--'tr'EFE.E E 8.1ts g

i A E € i € E r; E 3

E E x g i E € gg I aEsE F-rx $ 1Et€t E F E'E a;
t E g H 3 E € rq E E-i# E ; s E E E :E 6 E$i i 3 s E u :& $d H 8ts g H H I e EEU i H" f I 8 E.E a a ae E o0 o v, o o'= v .g :=
-(. cd-o(')99tjvvv

oo

E€o0is=c=E5
li u)
odP9

3'=Eri,:itr-o.,iEd€; s s.gEZ.Hgli:is
AS.EetrrH.E t!

3 Po-g E h'E.='+jfiS65 et E
e!).!clo6 i.E E 3eari6E EE-8.EX.$3-^€toEEFUb: K; -8trqICU,
=='ou)>lo-9c=3(JE.9U€
Ei:(HEPHboFHo

e-H

=e=0J(,H,a'eAcB
9tu

trtrE)=>r(l)H=Cl,AvedE
EO€vulL)€LAC!ooo.9{=u)
EtrHo.)qO'.=>.qOE#E,EEHLrfttqtrEE;'i,,E
o'5-.EtiiEEE€a9'n'Ee s E f Etri!d-sJ.ho.Eaotr

'oOEtr5E'E€F8€ iB.
Eo(lr-b0v\-/v\/



TrtDOFltr04 5 -l3Ao5
H.dx >[g H EVJ ^ ^o 5 y*H
< O. *'=d ^ f YLrXO-.
9EeE
)a.)V)tD o =.OE(,:J-
# EooS
g ii 

=
taxqrtD
!H^rn{;-o50

roRo-0=o
*X'(:rY O
h J 

-

= 9-tso) 'r ^.3.-H
A)-Xoo:
E->9.
zr99
H)5 H'o{ aEi
IDHJO-X +oaoo'(D<5

E.dp o-!i5o(D
1e 

='iPJ

l^Pid
9':1 0'
HF.]

db,e+E9 +
H (9 +
9HH! VA
J V H
)4J

Ba9-poN]

E xt
la.)(Dc,?
:,|6 X
F--.

V^oogq:1 B

65<
a{ BlH6'*5'<La5a)gEB
=, :'i 0qH# q
:+oiJ
='= o#d1
='t* Ct>u+:r5ts
=ad ts,8
DD E'<

s4t
8pF

s 55 y 19
.o3C-r--ra-+G-

H3[g H:F F F ET
iiE E 3 E =1 

i Q eE6rEs BH: s H h=IHiE 3?E E L :.:
HHIr T$r r F Hfr
lFli:i', E'*:p ar -= F'a'
H Fq r r:3 ! 3 H.;f H+f f,i.= F @ 6rrJ

sH+i [ae e 
= 

EAg}E* $1g B B [F+I cH F lH B e I iH:H'il fr B'E J, E e3;3sr E E t H. 3 gEaESE Bt*: ,,6'u,ESlE E'?3 Ei 1, aE

BgtrB $E$ $ i ilifiEqE dE; a E tgDe E-< g 
= 

5 v : Z ii a

slce a +i g [ {;EFrr g #g ; [ *EHf aB s45.6 I E'H6
geEt sEg r e 

i+Er+k €E: ; 3a6''dEH Ei H8's ;'5

rfiEr [[H $ $i3E;E .H;B Fa
PSgH +fii EEs'iat ?

H.ar E;A Eii Fo Xi i o
*O5t-v)O-

+Bq ?$a Ho o-E N p = 6gEi FFfi Ho5
8'E.a *i H+t4Foe o o (D o-

UT

-g
OJ

oq
rD

E5'++dTtso(D
oIos
6HJAe'E d-Ef-t x. v) oUd
J9L
!)'A) O O- >+)

iro{5C)X!)o)oifo*(94x.35(D59re J
YJHJJtoXt(Dl.i6BeL!{6R

dEHtp81EaU=Bc.pD th oa *,

? j+ g 
=.

'A)hFt
+)av5a-aEr-3.H583
Ia;(D:!
U) L',

vi.Ft o.+8-(D'_
rp,Y+)
o' :Ia)9
AL L
1)
(t i-j.

PA

p

='d'
r-t
o)
Ir.
o
otst

J
th

o



o
OD
(o

o-

lD

;
o
Cd

tr.o

o
(n
t)o
Qo(c
Ec

o
(d

o
t<
Cda
o
p

Lr.o
t)
q)

q

FA
O

(rr
o

N
I

N
(n
()
t)
(d

O

li

tr

b 5 (50)
tr (H !a '.=
-LE'F

=ar-EP3 E :Ets E se.ii a 8-=b : p'Etr>.Xou&_tcaH = te
-&6 0 i e

bo I >',h
-.= '.= o-uairo-;oF

JVJ
vtrriC.==qj5oP

= { } 9,i
ES E €f*.!L-i$E ; iE.rE E H =.gEE; F 1xc,;E ! H€EEE E Ei.a', g z doo-rEe.E E E€.3Ti, H E:$
+F tI e rE5-(I-o.r^oOo).E.: B.= {=.= E""; 

=; E.EEEg..:H D.EE

EE f : EE g
O'=tr(h=lioE sH.9EsF: .1 3 E E $
==l.iqo€.5E E H sE€
I B H H' 'io 

EE= HE EEi.
EE gg q.EE
f p E s r Ec€ E Et "E 

g h
s E € $ € *E
iH iE iEE,l* SE SE 9,
-t -E -ffis
HE HE HFEo a o 3 0 Etssae

u9 e- P,-! s E60-)PfrL--
l\'= (H ()

= tr ;.=o.lYtr>.* o g'E
l-.. .h H tr(J: O OaGAn
I th (.9)

-v)t
'-;F)-(!L, L O.
#o.lP.g
hF Lr o
Eai €b'0.)":.r()

5 H ;E
r^ah-1 ,* tr:
E 3 a;.=>.(hO*b*., 9!,o36 sts
.l()Ce()!r=dl-Arairr

a F- oO H.O- 9 6d a; .*i;
: ! L 

-.: F d E 9.e.9(-) E $H E=E
E E,ec sflr
E Eil''EJ-Etr tr x N€E
8rs9; ;E?
H E iJ A EE 3

F s:E 5i3Y- s =Fp 9bESH7,tsIi-cc); $:; EE:Oliqruqe€
Ai

E EEq sqf-i-ss.,,dE
'e o.Fr, 3E Ef, e Z E I,,) r69 xEg
F ts F" E f E

=qYv)OoH EEH E"E$(r_E(d
= 2 .Z f air €tfi €HE

-tvlF e.5> qQ.EE
;^AA-a-r*o(t().=P
-EEtr!=>l9r g P

: gEE 3.gE-?;E; ;;'e
V - Lr o_ - !2b
=o()b'oiR=s 3€r 3 E3I I x f I oqi
- (JEt L., o00) l.n \o
.PHt
L
cl

UEE
PdA

=oo*9 t.=
-lU rd A(tr €

thbP 6

X Is,vudooi:I -St')Ha
(!'5 F.E $E
=97;:509

a\J

'4obc..otr') .i vrv€

EEga
V-\u

;EBgEE
lvL)E.o!
Fa.iE; fitrC)
e 33
iP

6-)<n.9E
c- YsE i
L-)ad

b 7'5
a.-E
boo d

tr >.c
=l^.)U{v
a' c) 0)
0) 9-qH 9

=(ho.l (g

d.EB
hE E()tro.
8< Ee4f
E> 5
k fJ.l €y,zs
tu
ts hbr-C€B 80

83,.e-:'o00)-aai'.o(dtE6= =Er-8 ts -El= Eb
o ,q '-.! h
90<l-a
=e-r,is(n()oii -c (.) -ctr\-/ -j Lr +.r

$

-i bo

'5 00o(B:J .V€a
^(Etro.
Q r..oO
-q u')

()

5oh
d
P0g6:
>r o)

6) tlr

<5
ch

o=
U HOLoOE6)trso'=^c! e"

I

EY(J(.)=(B
a0xcL(!€;ooo=
ocA
a!fii06)Ea
:E 6E
ekv

!u(,)6;*
(HPo)
U-* €3Fr,EG V
.]hDo'=c(d

za.H6-V'-
BHEq) QCka6.)
r-<=d3HE)oo

flPL)< o ';
E: I
U Ho o.x
vq9

:- (J u0r5trtr
6 .e'E
HE€dLO)

A L
!< O. (HiEo'a .; (.)

a b ao.tr fcnoaH'6 A
9 b e
= >=cstrL5 8€

ao



NJ
v

?€ E. EFBEq:A
fi,3#is
6 f > BE
-.:to 5 0EO+i.<Bots sd
E &:S E g

BaeSTT CDo: E Hc, a rc, cd i;!lslrOob-?d 5 iz(t+t)rDf .E 8.s.5
='\AHa'B 5 P I
gg:BH
3 E 3: E I
' d (9

ooQ
obrr;;) 3d 7f tE F

$$lg
R 3.H 5'
E"-BErTHsB
Hqs S-g
k-Ei:^g
E &a*
H H's I
P.g 6'nx'iHA
r=r9.).D

qffiE
3"8 *,8CDOFtO
-r-l(D5E *8 d[=*3:+6 er*; }E.E
H J d

^+1.4ffg[i
9.,A 6 O
5 =.'oq ts +i."
'BE 5Ip-'. > ^
st+E
A f .? g

-l
(!

Et

tn

a
t,

(!
!)

0q

oo

ao.)

hJ

a
?)
(D
ta0

B
Et

!?

o

.)

}J

o\

E

Erl
o

(D
ta

F
rt

B
(Do
!,o

=
o
{
co
I

e ssP

i$ rltq $

$s $$il s
S a iS,t'S Y

\ } SN€ F

= 
S sYs s

Fs [*i u
.s S s\ { s'

SrB:tss.\'s:i s
: $ F-:S S
o R a S' +.

: $ gsi I
N.S S S s S

si $$€ s
\sSES
S =.3F.S
s$$$s

M\A()VIN.hNA

i s {B $
^\as!Aw2\v
\ t\='x xs4(\<t)(\\::. s-N$ ssoa^S
€qAt Ea
(\a(\i4x(\
+.r;s
S t5
d ,oss itx *N\ s.qtl0co

E €,$E 3:\

Fg N)

El-|O
u')

-i(D
=N)
q!
(9 H(/) o
NJ S.Pb.Ng

,;)oX
+!l
5q

'oh
I t')

dtsa3.
ci' )
Fr DD

5iDo
oE
6'9
'd Ft
H=

u q)
O tt)

IA,a-5oo->'t o)

:foo.?
bo+'o

r-t
(D

o

o',1

'dr-.i
ooop-
r_t
o(h
t
o-or-t

o

o

D'

.iNJN)

= g o at aa 8E laEg H6 6:E
7r6NJ=oNJ
8 5't'r € F--x tx ! gE
s ?: 03s.{oE: 3^-O; sff 9[33 g ? sF.?(e-.-.t\tl
EE = 5 d 

='(D= r A AE 8; EH 1d'aqr(D-'5aD

B E N H Z 8'
L.p
5',+de^'L'7)'-rO'(Dc2=
H 3 - 3 FE-6'9 F EqBI E: f +&
g P R ,# o
E E.H :.N 8\la)I.--

= a F. g 6-5; I g ; s..?F^5(DO 9-po ait{
A E& 6sE5';='2=(D2 9l a'sts:-.3: H SBHil$ afi

JoA) z'eo h=
B+

v)NA)'
Ei+C)
? E=g. o=:
50(DiDt?cr5
-=m

{ qg
a'E9,

L

3 ilE 5<
R ?Oa
P0er
SFDo
=tr3g_ 6E

=(D(D*5
I 

= 
+

g i\r cn
L.Fi{ Oa Pts 0P.
^-:i(DFD

+o
P +6
=, tD' o)o. 9.6
h;.--q' .?=

{
-p
OJ

ga

o

I



t

q)

oo
(o

o-

qt

lro

a)

d

th

oo

*
CB

>rtr

oL
Qoa
o

-otr(!.9()Eozf
bo0)a
;(J6) o> ---.:

=_E;i& P;ii
o
6 -oP'o bE

-.d
v-

:;x0)
= oo;

U La ,;i ,)'=-y:
Pt=

Lcoa;.i
.= '-= a
dcdE
LJo o0tro gg)
=oo.a\ -C .n'! H9, Hs
rj9{L
(H a ,Q.o !2
c. 6.9
I b. 6))€;9p

U\Jo)trv90)x d*
*.OEL
6l-
F< co

o.o = tr{P.9
du)(g*=E ca E 2=9= 3 j: E<).= 'tr >,E
E E E tr-(l)oO()E.= i - o.ari E;t
5€ tr EEo fJ.l:= EEi8 E

5E*E E
€ r..s -8 f I-q'E'A : o =.E e o> s EEIiE g:r sEeg E P=p f li z o.'=
O=ctr
Hf;E I pt 

!trE;3 U:€'qa =- q fiE.t
XEt r lsEgoE ts c., -E: ?,H':# € B E E

,;ts*HaooH
E sy,8 E e, o7;3 P"fr = 

B.Et
E € L8 E u !E
E iE: E €E E
E E-.d : P.5E
;, B.EH E E3E
E 5EE U E:ET; EE r g ilE€

'oOEthO0)

€ :E 5 : i t E

a 3.9.E 8 3#'i
co-or/)3rEE-tr

K EET A AE;
U SE; SSHb
)c.tY.=NciAu)S o.l n E o., o.r E-!P9 3 tr5 3 3 cE(trE=(gcgO=

= 
o E s O USf\

-ooo'O
ENNcn
GI

er

tr tr oE tr u) = ty3E;Eb E E
;l c o a.5 tr tr (,)

EFBIFf ; I
-o^-e'Eccq,93,E:ai;8 E E

;*$;tE E g
H X tr (E aH o trFiE.eEF : E

:EEEB.E ; ;Ehcir>-O=--'-=-trtz.O-Ott)-qE5O'
(s.--ii+..=Oi?OinsHEE T H Eil'.laiP$e € fr e E

EacsE; EI ilf
Ls*iE* r E E)BoO.r.I'-{=Eia(€EHE€e ts F i 

=
n€fr'UE-s < s ig.i_rrlF ; 'tE
PEhEPE B k zaI-k.rE",ts9?aL1:.98E<<H33^ 5 E Eg
€BEEIg' E E =*,2
EzzE,E s E H g E
EP,,, Ex.= UE :8s:g;Ei € E ::
*eEBg* {: Et
E rn g u 6 H E I a€rfliEfr: gE EH
e 

= O-qr.Z d .2 
= !LOIZtgE3'sfE EE ii

8.;qEsE 5 3 8HeE;e+e E Eg &€.-!r*6)
(h -q € tr c, (h *'4 0 Eo.=ftr-a(,)gtrE o.r-c o X: ! :9 t'o oo't€:E? Ets 't:5't.E
9!BEia.F P Eo P'€
Sa s 15; ? S€.E SE<-.l co H : b ,n .9 c'.1 t.'l 'E N c)
C) c'i g E_.n 'E o) o.r * o cI)

I T ? H. I F# E T $ E fre 3 U A€ c E e e O u 
'e G'G' S

NNNN



)

a

Fl
G

oo
I

B

(!
(!
t
!t

o

o
(Drt

rE,
El
Goa
Et

ET

E
0a
er

(D

E
(D

3rt
D

E
OQ

(!
rt
(!

OQt
t,
o
E
O

s sg

Eg f r Ia € g[ 6

iI i€ 3s i+s I
3E geEI r$rs
a; sB E $ * E i t

EEgIEEg[Bg+i*[ia eeH i

[$ EEEfi BE I
g*ti[Er*[E
s.E.IH--: PF A

xE BEc a*[g HsE 50s= rF$ o'B
Eo, o>3' 3.E.oe t*s. €Kt a3r EAs trEE 

=€: €E.E =F€ EFg 85'\oh)ii.trqo

r siH seE 39"a. FB
R X rd J =

= EEg ES
iJ o< E) (D 5

Fl
(D

ao
(!a
(!

o

(D

EU

r-t
o
g
o
v)

Br-t
)o
EFt
ooor
F
(D

o
6o
6',

o
{
(D
o.

d
o
D'
t-,1

o
rd
tD

o
F9
U)
(r)

o()
+
(D
g

o
D)

U)o
NJ
:-

(o

!
O.)

qa

o

a



I
z

a
Hea-,

a=6aE>
?E>zoo<QU

(6&
(I)

cn

.9ooE*trooo-
d

c€9't --.

&.E 6

0
trz
Er1!r--a
U
a
&
rd

j
o
l+l

f-lv
t-(a

o€)!-E

E;
Eqz

EE
el=v,

..B E.E

= tnE
= >.oo
EEE;3ts.u:
:E EilaravE o
,.=E-.Eg

-i r EbE939

.; :$+E! EEI
aD - l'- --e 

=E

g ;E:EEa*t c

E. s'1:EE r B* gE i.9 I ts
e..€ e € H E - 

E E *fgE#E t'Ef arr s

? ?5ts€gGl(c()->>3 s E'F eE €"8=3U 5H'5o=E > e >B
d,t q) U -

ao '= A#.9 E
= 

\.:. a
=-(l)-s3. 8€ [e.r3 - e.9=3= 8.9- ba

.)- (j)
- ; --E 6.)

- - d'P ? a)H .Q"EEErr .oE_EE=
*d ,EE,EI
A:E s H s E fivl Q ge>a

Fl
Fl
tr
ri
l+l
H
F
z
z
-U)

oil!r

()

()

+r
o
O

d

tno

otr
O.

C) (,).E = E OE J''o.o ;: EE "€ :EEEE:EX
E ;€ =E*EEgE:€EEE HEEIl

i*igB:eEtEiaEt,E
,f tsE3a a e

-C C^ !/ \/ v
fi O .o.

uE

tr-qHb08.9 E.E
€Ei 5

:E;i t
- 

t\ !l
:Fi \J V Lr

H=-B"H*, 3
=o0.)o=R E* >.< E

i H,g ss EP E= trl= u)

EEEEE 
E

E#sgg. tF-o)6')O-q

=€ ? H e H6Hf #.E A,

Fl

z
9egi

0)

Eo
a

O>r€H
q)
Lr.c)b3
o)

95
OCB&O

Eo
!)_=e SP

HE=
>>()

frla
D

Fl
U

o
cr7

=
(-)

r
C)
th

(B

O

\o
(.)
t)a
d
(J

a

a

o)
oo
(!
d

o

Ij
ca
EI
-*
F
h
o
aria

Fl
U
U
l-4

Q
1.1tra
z
E-zriHzEz
(J

a
&
rI]

Fl
o
-*rriv
tra
z
o
X
&
F
lia



I

FP
't,
OJ

crq

o

@ G o e o e*3

+ llE i 
*i$ai 

$EEFig i I t;g $
fiE Ht;'= E ; BE Bas $" -3aE* 

ElE;ge 3i 5€69e; sEBH g

6H$i cgg $ sfr is *?g- g

i=*g qgq r r;ir oii* F

EAgl0F 5'-i -l
98 il, OF5 0.o "?x((
H &6 H !i

='o5nF{g
5,-3.3>.- (, a)9CD(/
OC

FE, Iqq. H 
^ir-vd o:!.gE E _

';l PH
fi [3F
IH.,HaioOut

{ 0rG
H {Y
o6;
tsa'5tD-r1
EEeg.E Hgs;
Es$
E n€
,oa

gd
a(D

aB>1 i,
iJ v)(D5

F=E6
',f

=s"o
O-.a5o. t5

6',Ft

(D

o
0

q)
(Dp'
E

laE r [.8 H',I8Ei-rsH=a
;H'gBfs3*
lE q'H r E !B
I:EE s ;e
cd x I I *'mSl 

=.*=.gEHg='Frr3:t-eg
?€ir E3{
rs*e E 

tg
9 f; s q.t E'

? ='iz:ai6'r o
., aE-orl
P +{
FTE:(!O
{E tr
D J.(,?t, < d.
fteo
at!aoa;2
t? IA(DFl,

eE
EIEEo.

(!
og(*



t

o
bo
(I)

u

N

;gE E;EEEE: ; EgE; E;EE{
E:€,€EEE;EE € €E; e-5E E

er=Ef;,n;E;$ ; i'=$ ;:sEE
€EE!E E:;i fr .I I:=E :c *€ e= 

!-

E 
e :E E H,: ;E I; $;i I e'EEE A$EEE

i E pgE Ee Es€ g HiE' o

oge

E
clg

Q

00

9
Io
&

Fri
-
c{l)

c.=
V11

=sigEB 
Ee EEss EHE

ailigE aIrg:gE .a;E

EI:glg iE;i:;ffi!t,
.HEEEEE'?E'fiEB:'E{I

3€EEE EESE'
EooEaH

E r$=f; " $E 3
.-4sFq-F

e 6 H E# . H H tq

ee:;:=*t= [:
;.EflEEEEiEE
3*IE=E"EE*E

:aI; EE- H BE 
g

o

tn

.h C)

ocotrc>aoogi()bO

o\
(.)
o
(d

O



o
to

v)o

@(1 ur 
^ 

ft
8 SBP g
aLg-(J

E[AE.B"E
:< ur]

dU'

+tD
-E
J Pao-

e 
E.ard d r E *:.g-:t1rB'ilrB*1;

$ $; IiggraBg$ IEEeEa ;p *ur r fg i ll ru$*frEr *:f;E*ElE[ ; ge"F-$t;gE

is [e +aFc[;[t * E *;;- tE;;E

o5
:ro
qg-i
E(D
E3o
E!E
o:6t(
x(D

(I0
Cr OF=<Op) ta
TOfFT.rj A) il
s+.0e !1r95rc55'ga

v)

=F)

FX

FC
P

E
It:
r.l

')/
(!
.)
a

oq

o

t,

#$€E r+g
qE gF< qa
l)J^V
^'irvH.t+-!l rp 5 7r5u
E iirE. o6
e.5 H 1i <;
e E'.jg'i B B
& 9p ; F 5' a

*$E fgsI
-Jpl +A-9Fd

rilar+[a'lj o J $ r B-
= 

H) p) rnil O ^.{+E+-aA- (! (D (D o o.a)

I

lJ
w

!
OJ

gq

rD



x.9.E
OBE
- U)Eq<9QOHE
Ns (d
H q)qi

9-v I
.dRE

():/E* b
8;P&()€
OQa
a€.9
oH2
Etr9

g
QH
e,
o

E
Fl
cl

E
c)v
o
C'
oE
U

tsl2

E$8.;g;grf,: EE -eE=l:

EE i,igI B*il i Br aBI fi E sE 
E :;iE

r's gtro)
cn

cB-(l)E H-(
b00

-H#bolS dqoc
,x cd t<a o.=
8.EE
E-8d or=U?>GI
9EEo;f, o0= o
EEE:Al.iH!rr

x.q
-.qrEl
J H EE
t-r()C)C!

J1odp

t)
q)

oH
-vY
11 v,

N
q)
(r,

cl

O

o
bo
(o

o-

rt



Fr
ul

!
o)

00
o

r[?E [$Ee E 3o f ee

E3[$rlFn IgilFgi
s{'gri;iH €e1 =eB

r[i fir$B$ $rE *E
3SA.eH'c[) :a sEP[6eeYiI B.q Ia
+sgn+fEF ril ?[E;HH'Hfig a6 SsFeH.seEEB' 8-=' pE'

a3-1.?

Fg: ;; [r:g il 1€ fe rriEIEtra re Ir I Ifi;

giiIrEIiEIiE[[I 
EiEEEEIEB[i iiEii



OJ

oo
ro
o-

ID

()E O !O C

" E €€ 9.8
=-a l9oE
E=gtEHg

-vL7^iltrC)AE UE =': 
* 

PssE:*t;
,-EEE i: H-s* Hs sE aEE
sifEsuEPa;q,.r-9-X
EEBE#;gE
'(d3

x0)dait=
s

o(JJ4o
>ca
otrca-a ()E.I EAEt

HHE-qoE
E *dEX9;;a:IUAY

.: i b.E
E.iX re

E *Es

i*E;;: i: s
TEEEEEHE-=*, F r ao !.Ezt 5 8 1359EU - -€-,na
3€ .E H E A e E E

C--o--.=E
- E E r r roB $g€*s:€sHE
SfiESsEEEg
o

E
6la

Q
ED

I
q)
4)/,
tr
E]
HE
611

o.=vl

EEETEE^^fE€bEE

:Ee;:g$:a*a'e
$Ee*g;ii=rrc:
BEig;E€u5Fs=i

SgiglEgs*a:gg

x
! u.oo iri';'15L)-
0.t.6 X

fiEs
c.t

C)(r)

c!
(-)



P{
..IJ

OJ

oo
rD

p 1E:grs f, t: *,[, r [tF.* H 
E F ** t'tiEEE

r 1i EB ie 
E 
giflEap E s

r t*HH 3e

lr:ilgFlg[[ F:'EEE[IEEgF

iE*ErE * $riI i-c $$ [$[e r $
lp eiLitsE aF ;FF ;af iSEE E



o)
b.0

ro

a-

co

=.Ytr=(sA ().=E

E E F"E H

iE ei E

XEfiEHT
g,rr>EE5

€EEEEE
EauEe;ir€EsFiEHIePp E BE EFtr E aa I >
o

E
c)

t:
Fl

Eq)

V
q)
I
o
U

tt(2

i;eE Bag 
=*E 

E s *=; 
E B; }!:

t s ss#-E Bp;u$liru t ="ia

!EsEE*gEE?i;:EE E isEEi*
;:;eg'aa;E 

E aEg;r u=;eE;g

9E€ g E
-L-xG, ft ob";g X €
53: (H E

E=Bt t P

6flrf ,s H-tr cB'o 6- ! 
ErH.:FE= 9a EB-6 o cii 6 P

f; g EE EE g 
U

i n EE HF X€-
QP c >' E A1iliE €€ er
-.tr Et O =.-!r^L3;A< s8,eB
q)
(B

.-a
h c,)

oc
0)

a.0)X
,<8
-t 

th

o\
0.)(r))(!

(-)



(o

!
o)

oa
o

o o e EeoFEEgr$gegolo

gaggigg-E'SrFrgEgg g 
*lilailIEr 

gI

"fB5-e [ rX]*g; E+ ;;X$*$]AE 1i*a I i tf: ea a g*s:tless r
F i x e *i: =s B a=rf*H.xs5; F

c
rarooo
E4 ?B.B Fo t.l 3.x;'cjXU!tE^5'ri5'7-+
r9<*ew'
Ts R56'a
UYHdF

5 a ff +s 5iaoX()' E

:EE 3 E E
'l-@3-Q
F:.,*se';
0 3 + ix E(rt!-HF+

-.+E+(-D-:xBe'Eqg

aa/
Y u.- 

--V'-:9L.9-A E.g 3 g F
Li ? b ='i! 

(l.\ !l=a =xE 3.4 
=A ^.JJ9=E Fn,3EB

qth^)(D=o-? a'[eE
.r5.9e; trg
g ak Ho!] p-
) O 

-cn+.^ vH.a) +- EcIO 6v
+B+q E_rr

p0

*+
.D

?6
g

(D

ot
o
EO

(r)
o

\o
pe
U)

xa k-s s Ys s F

E $$€ $ER$s

s:**ii$estFg;"s it'r *.:IS:[$$s

$si$;s *t
N*S S s H E s

$$il=*! *_c'" )g '*q r\ vs{: r.doKs\<
B€;
\a-

iss
'"(1X
BD
E-qe

=P S

x f t



I

eigt; E€t*

EgiIiiB!i
s,€sEEoff€

g B; Ai EE E

tgiEEEi:,;BfiEfiEE

il EiigEgiililiigigggno € @ e oe I

O
oo
(o

o-

o
N



ll

e 'ilfEr{*= e o

E[[H ! a Iti1 ffi lrgE IlFrEFil
$Fg.*e ig+$Br sr* 

F il[r[Ss *r

gg'l llg r * llgi 1g' 
g 

I 

.aiai

3E fFA;'efFFFsE FE ;3'EF

o
talz
taj
F
F
o
o

=3
ta,z
H0

!-

3
d

Fi-o
lrl
ljr
o
Ho
FT

Xt!z

a
EP
oj !f.
p=r0qo
ii'r>

(D
Fo

ET
cj.<
F9 F9

6r<O=.

sa.doiro
:f^(Dit
-o?Ev)+qq
fai(Dr+
x9'
?DXEr*aool
O it)

xK(Dn
.=X
A)V
7raAos,
X'o
(Ds)
d6(D
o)
qBH
o.H
5FD
+€ocrE
U'<
(}5o.)

E'3
(nY
l- O)fb'.)a
APEA

N
ts

-a
o)

gq

o

t



I

ng E!€.Y?!.,aHq-
EX E;Ood)cdXur^-=Nx

E E EE T
$H Aq;tswug?o,)trOts6 €'EE
E H H EEEg s,: H
Au)€ed;{ H r 8st *'t g

E: ECtir,9 ,tr-c E[E E E biE 9qEdHvxa q! b,EE'= x $*vE jEE.EA iNEEEg Esg.EF E}6
E.E .EEEa b z'E I
E* f eEa
E r rF g, I ecq,o.9 ar'-E f,t

iE f;E E:i
E€HEE:E
v't.225-J==
E E g q =.i"SrE s:t= e! s 8 9tj.9 1EE:.0EEtJ
[.H E E E E E
EU # U s E $EZFZOEO

a
0)
oo
(,
o-

N
N



t

MINUTES OF THE 67TH SITTING OF THE DEPARTMENTAL COMMITTEE ON
ENVIRONMENT AND NATURAL RESOURCES HELD AT THE TRADEMARK
HOTEL, KIAMBU COUNTY ON FRTDAY 22ND OCTOBER,2021 AT 10.00 AM.

PRESENT

l. The Hon. Japhet Kareke Mbiuki, CBS' M.P.'
2. The Hon. Sophia Abdi Noor, M.P.,
3. The Hon. Janet Ong'era, MP
4. The Hon. Simon King'ara, M.P.
5. The Hon. Eng. Paul Musyimi Nzengu, M.P.
6. The Hon. Charles Ong'ondo Were, M.P
7. The Hon. Said Hiribae, M.P.
8. The Hon. Hassan Oda Hulufo, M.P
9. The Hon. Nasri Sahal Ibrahim, M.P.
10. The Hon. Rehema Hassan, M.P.
11. The Hon. Rozaah Buyu. M.P.
12. The Hon. Amin Deddy Mohamed Ali, M.P.
13. The Hon. Charity Kathambi Chepkwony, M.P.

APOLOGIES

1. The Hon. Francis Chachu Ganya, MP
2. The Hon. David Kangogo Bowen, M.P.
3. The Hon. Bernard Shinali, M.P.
4. The Hon. Ali Wario Guyo, M.P.
5. The Hon. Peter Kimari Kihara, M. P
6. The Hon. George Kariuki, M.P.

MINISTRY OF ENVIRONMENT AND FORESTRY

l. Hon. Mohamed Elmi
2. Mr. Joel Kitili, CBS
3. Rodeny Omari
4. Isaiah Maina
5. Faith Ngige
6. Dr. John Chumo
7. Cyrus Mageria
8. Joseph Mutuma
9. Augustine Kenduiwo
10. Caren Sande

Chairperson
Vice Chairperson

Chief Administrative Secretary
Secretary Administration
Senior Assistant Secretary
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l l. Cythia Sakami
12. Cheptoo Louise

THE NATIONAL ASSEMBLY

l. Ms. Esther Nginyo
2. Mr. Dennis Mogare Ogechi
3. Dr. Benjamin Ngimor
4. Ms. Lynette Otieno
5. Mr. Stanley Lagat
6. Mr. Eugene Apaa
7. Mr. Mark Mbuthia
8. Ms. Christine Sabdio

Clerk Assistant II
Clerk Assistant II
Senior Fiscal Analyst
Legal Counsel I
Serjeant-at-Arms
Research Officer
Audio Recording Officer
Office Assistant

AGBNDA
i) Prayers
ii) Confirmation of Minutes
iii) Matters Arising
iv) Meeting with the Cabinet Secretary for Environment and Forestry regarding the

Sustainable Waste Management Bill, 2021

v) Date of the next Sitting

MIN.NO. DC/ENR/304120212 - PRELIMINARIES

The Meeting was called to order at 10.19 am after which prayers were said. The Chairperson
stated that the main agenda of the day was meeting with the Cabinet Secretary for Environment
and Forestry regarding the Sustainable Waste Management Bill, 2021

The Members adopted the agenda of the meeting.

MIN.NO. DC/ENR/305/2021: - CONFIRMATION OF MINUTES

Confirmation of minutes of the previous sitting was deferred to the next meeting.

MIN.NO. DC/ENR/306/2021: - MEETING WITH THE CABINET
SECRETARY FOR ENVIRONMENT AND FORESTRY REGARDING THE
SUSTAINABLE WASTE MANAGEMENT BILL, 2021,

Hon. Mohamed Elmi, Chief Administrative Secretary, appeared before the committee on behalf
of the Cabinet Secretary and briefed the Committee as follows:
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I

1. The Bill seeks to establish appropriate legal and institutional framework for the effrcient and
sustainable management of waste in the framework of the green economy, promote the
realization of zero waste goal and the realization of Article 42 of the Constitution on the right
to a clean and healthy environment for all.

2. Waste is a resource that can be managed to achieve economic, social and environmental
benefits. Addressing the waste management challenge effectively in Kenya is critical to
delivering on Kenyals constitutional right to a clean and healthy environment for all,
advancing the circular economy to create green jobs and wealth from the waste sector, and
realization of the nation's sustainable development goals.

3. Sustainable waste management is also fundamental to delivery of each of the government's
"Big Four" national priorities the transformational agenda on housing, manufacturing, food
and nutritional security and health care and to Kenya's leadership in the blue economy, with
its focus on creating economic growth, ensuring healthy waters and building safe

communities.
4. Kenya generates an estimated22,000 tonnes of waste per day for a current population of 45

million both rural and urban translating to 8 million tonnes annually. It is estimatedthat 40Yo

of the waste could be urban. Given that urbanization is increasing by llYo, by 2030, the
Kenya urban population will be generating an estimate of about 5.5 million tonnes of waste

every year, which is three times more the amount of waste generated in 2009.
5. According to research, the national average of waste stream has 60Yo-70oh of organic waste,

20%o plastic, llYo paper, l% medical waste, 2oh metal and others. Therefore, as population
increases and rates of production and consumption increase too, the estimated volumes of
waste generated from households, industries, agricultural services, construction, and health
care facilities will increase exponentially.

6. The country however, has limited capacity to properly manage and dispose the waste
generated. This poses a serious threat to the environment and the health of its citizens and
animals.

7. The Sustainable Waste Management Bill,2021 will advance Kenya towards a more
sustainable and circular economy. It will move the country towards the realization of the
Zero Waste principle. This will ensure that waste is separated at source, appropriately
collected and transported, reused, recycled and the remaining waste stream is destined to a
secure sanitary landfill.

8. Effective sustainable waste management will create value from the waste stream through re-

use and recycling, formalizing the waste-pickers' sector to improve livelihoods, improving
landfill operations and management as well as capturing and utilizing gases like methane

emitted from landfills.
9. In addition, decommissioning dumpsites, capping landfills, reducing plastic pollution in the

marine environment while creating new jobs in the sector is emphasized.

10. The proposed Legislation was summarized as follows:
a) PART I (Clause l-4) contains the preliminary matters.

3



)

b) PART II (clause 5-9) sets out the roles and responsibilities of the Ministry, NEMA and

the counties in waste management. The Ministry is to develop policy and regulations on

waste management and provide overall oversight and coordination of the implementation
of the Act. The Bill also establishes a waste management council as a high-level
coordinating mechanism for waste management.

c) The Authority shall develop standards and guidelines on waste management and

disseminate information and be in-charge of compliance and enforcement of waste

management. The county governments shall be responsible for implementing the

devolved function of waste management in accordance with the relevant national laws

and ensuring mainstreaming of waste management into county planning and budgeting

and shall designate at least twenty acres of land to be gazetted as waste management

sites.

d) PART III (clauses 10-14) sets out the measures and activities to be undertaken under the Act
including the making of regulations to implement the Act, and establishment of material

recovery facilities for final sorting and segregation of waste. The act also provides for
extended producer responsibility and take back schemes whereby products or packaging that

may cause negative impacts on the environment and may be re-used or processed are

returned to the seller.

e) PART IV (clauses 15-19) sets out the actual functions of different players relating to waste

management and provides the penalties for non-compliance with the provisions of the Act.

0 Part V (Clauses 20-21) provides for public participation and access to related information on

waste management kept by the Authority.
g) Part VI (Clauses 22-23) sets out the financial provisions under the Act and mandates

counties to allocate all waste collection and tipping fees or other charges levied on waste

received at a waste facility for the improvement of waste management activities and services.

It also provides for the Cabinet Secretary to consult with the National Treasury on setting up

of incentives for waste management activities.
h) Part VII (clauses 24-27) gives the Authority the mandate of monitoring and evaluating the

performance of public and private entities in carrying out their duties under the Act and gives

the Authority powers to ensure compliance of the Act and gives the National Environmental
Complaints Committee the mandate of setting up a complaints and redress mechanism.

i) Part VIII (Clauses 28-30) empowers the Authority to issue Restoration Orders and provides

for dispute resolution for any person aggrieved by the decision of the Authority and sets out

the general penalty for offences under the Act where no penalty is provided for.
j) Part IX (Clauses 3l-33) sets outthe miscellaneous provision on development of the public

engagement strategy, integration of waste management in the school curricula and the power

of the Cabinet Secretary to make Regulations for the implementation of the Act.
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MIN.NO. DC/ENR/3 07 12021 z OBSERVATIONS

Members made the following observations:

1. The Sustainable Waste Management Bill, 2021 is a progressive legislation, which once
enacted will enable the country to have paradigm shift in solid waste management. It will
ensure circular economy, where waste will become raw material and hence enhance job
creation.

2. The Bill proposes major responsibilities with veto powers for the Cabinet Secretary. There is
need to check the powers of the Cabinet Secretary through consultation with the county
govemments, as waste is a devolved function. For instance, the Cabinet Secretary has

sweeping powers to designate substance, materials or objects as waste.
3. The Bill proposes to create a waste management council whose chairperson is proposed to be

the Cabinet Secretary in charge of waste management. The proposed chairperson is also
providing policy direction. There is however, need to separate the council chair from the
policy making role for oversight purposes.

4. With the establishment of the Waste Management Council, some of its functions are in the
purview of the Authority (NEMA). There is need to ensure that the council is the platform
between national and county governments in addressing the waste management function
whereas the Authority provide the technical expertise on waste management matters.

5. The definition of extended producer responsibility is limited as it does not cover the product
life cycle. EPR should be mandatory and legally binding for all. Consumer stage covers
production and consumption, while post-consumer covers waste generation and activities
undertaken thereafter. Globally EPR obligation covers the full product lifecycle including the
post-consumer stage so as to cover take backs and recycling.

6. The penalties proposed in the Bill are lenient. There is need to ensure that they are enhanced

for sustainable waste management.
7. The Bill has not provided for E-waste which is major source of waste with the current

technological advancement. There is therefore need to provide for the same.

RESOLUTION

The secretariat was given one week to harmonize the views of the Ministry, the Committee's
views and those of the other stakeholders.
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MIN.NO. DC/ENR/308/202 1 :

There being no

ADJOURNMENT

the meeting was adjourned at 2.30 pm.

SIGNED: ....
THE HON. KAREKE MBTUKI, CBS, M.P.
cHAIRPERSON,
DEPARTMENTAL COMNIITTEE ON ENVIRONMENT AND NATURAL RESOURCES

DATE:

!l
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MINUTES OF THE 69TH SITTING OF THE DEPARTMENTAL COMMITTEE ON
ENVIRONMENT AND NATURAL RESOURCES HELD VIRTUALLY ON TUESDAY
16rH NOVEMBER, 2021 AT 10.00 AM.

PRESENT

1. The Hon. Eng. Paul Musyimi Nzengu, M.P.
2. The Hon. Charles Ong'ondo Were, M.P
3. The Hon. Hassan Oda Hulufo, M.P
4. The Hon. Nasri Sahal Ibrahim, M.P.
5. The Hon. Rozaah Buyu. M.P.
6. The Hon. Charity Kathambi Chepkwony, M.P.
7. The Hon. Ali Wario Guyo, M.P.

Chairing

APOLOGIES

l. The Hon. Japhet Kareke Mbiuki, CBS' M.P.,
2. The Hon. Sophia Abdi Noor, M.P.,
3. The Hon. Janet Ong'era, MP
4. The Hon. Francis Chachu Ganya, MP
5. The Hon. David Kangogo Bowen, M.P.
6. The Hon. Bernard Shinali, M.P.
7. The Hon. Simon King'ara, M.P.
8. The Hon. Said Hiribae, M.P.
9. The Hon. Rehema Hassan, M.P.
10. The Hon. Amin Deddy Mohamed Ali, M.P.
11. The Hon. Peter Kimari Kihara, M. P

12. The Hon. George Kariuki, M.P.

THE NATIONAL ASSEMBLY

l. Ms. Esther Nginyo
2. Mr. Dennis Mogare Ogechi
3. Dr. Benjamin Ngimor
4. Ms. Lynette Otieno
5. Mr. Mark Mbuthia

AGENDA
i) Prayers
ii) Confirmation of Minutes
iii) Matters Arising

Chairperson
Vice Chairperson

Clerk Assistant II
Clerk Assistant II
Senior Fiscal Analyst
Legal Counsel I
Audio Recording Offrcer
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iv) Consideration of Committee amendments to the Sustainable Waste Management Bill,
2021

v) Date of the next Sitting

MIN.NO. DC/ENR/30912021: - PRELIMINARIES

The Meeting was called to order at 11.23 am after which prayers were said. The Chairperson

stated that the main agenda of the day was consideration of Committee amendments to the

Sustainable Waste Management Bill, 2021

The Members adopted the agenda of the meeting.

MIN.NO. DC/ENR/310/2021: - CONF'IRMATION OF MINUTES

Confirmation of minutes of the previous sitting was deferred to the next meeting.

MIN.NO. DC/ENR/3 ll 12021 z CONSIDERATION OF COMMITTEE
AMENDMENTS TO THE
SUSTAINABLE WASTE
MANAGEMENT BILL,2021.

The legal counsel guided deliberations by members on the proposed Committee amendments to
the Sustainable Waste Management Bill, 2021. The members endorsed the following
amendments to the Bill:

LONG TITLE

THAT, the Long title to the Bill be amended by deleting the word "health" and substituting
therefor the word "healthy".

CLAUSE 2

THAT, clause 2 of the Bill be amended-

(a) by deleting the definition of the word "extended producer responsibility" and substituting

therefor the following new definition-
"extended producer responsibility refers to an environmental management

approach in which a producer's responsibility for a product is extended to the

post-consumer stage of a product life cycle;"

(b) in the definition of the word "public entity" by deleting the word "grated" appearing in
paragraph (c) and substituting therefor the word "granted";
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(c) by deleting the definition of the word 'orecycle" and substituting therefor the following
new definition-

'orecycle" means the process by which materials are reclaimed from waste for
further use as product, raw materials or input in production process;"

(d) by deleting the definition of the word "sustainable waste management" and substituting

therefor the following new definition-
"sustainable waste management" means using material resources efficiently as

prioritized by waste hierarchy, circular economy and clean production in order to

reduce the amount of waste that is generated, deposited, or discarded in the

environment; including management of materials that would otherwise have been

dumped or wasted, in a way that contributes to environmental, social and

economic goals of sustainable development;"

(e) in the definition of the word "take-back scheme" by deleting the words "to end users"

and substituting therefor the words "from end users and consumers";

(0 bV deleting the definition of the word "waste" and substituting therefor the following new

definition-
"Waste" means-

(a) any substance, material or object that is intended or required to be

discarded or disposed of, by its holder, whether or not it can be reused,

recycled or recovered and include municipal waste, domestic waste,

waste from agriculture, construction waste, commercial waste, waste

from horticulture, aquaculture and forestry, medical waste, chemical

waste, hazardous waste, toxic waste, industrial waste, pesticides, e-

waste and toxic substances but does not include radioactive waste;

(b) a substance, material or object that may be designated as waste by the

Cabinet Secretary in consultation with the Authority by notice in the

Gazette,

Provided that waste or a portion of waste specified in paragraphs (a) and

(b) shall cease to be waste-

(i) once an application for reuse, recycling or recovery has been

approved by the Authority or, after such approval, it has been

reused, recycled or recovered;
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(ii) where approval for reuse, recycling or recovering is not required, it
has been reused, recycled or recovered; or

(iii) where the Cabinet Secretary has, by notice in the Gazette and in
the prescribed manner, excluded any waste stream or portion of
any waste stream from the definition of waste;

(g) in the definition of "waste management activity" by inserting the words "as prescribed by
regulations" immediately after the word "waste" appearing in paragraph (a); and

(h) bV inserting the following new definitions in their proper alphabetical sequence-

"e-wasteo' also referred to as waste electrical and electronic equipment means

waste resulting from electrical and electronic equipment including components
and subassemblies thereof;

"non organic waste" means dry recyclable and non-recyclable materials;

"organic waste" means compostable materials derived from plants and animals;

"producer" means an entity that introduces goods, products and packaging into
the country using authorized means by manufacturing, importing, converting,
filling, refilling, repackaging, rebranding or otherwise brings;

"waste hierarchy" means the order of priority for efficient use of resources and

minimization of pollution by avoidance, reduction, reuse, repair, refurbishment,

recycling, recovery and finally treatment for safe disposal;
"waste service providers" includes collectors, transporters, waste processors,

material recovery operators, recyclers, landfi ll operators."

CLAUSE 3

THAT, clause 3 of the Bill be amended by inserting the following new paragraph immediately
after paragraph (i) -

O to promote circular economy practices for green growth.

CLAUSE 5
THAT, clause 5 of the Bill be amended in paragraph (b) bV inserting the words "and county
governments" immediately after the word "Authority".

4



CLAUSE 6

THAT, clause 6 of the Bill be amended-

(a) by deleting subclause (2) and substituting therefor the following new subclause-
(2) The Council shall comprise of-

(a) a chairperson appointed by the President;

(b) one person nominated by the Council of County Governors who shall be the

vice-chairperson;

(c) the Principal Secretary in the Ministry for the time being responsible for

matters relating to waste management or a designated representative;

(d) the Principal Secretary in the Ministry for the time being responsible for

National Treasury or a designated representative;

(e) the Director-General of the Authority;
(f) four other persons appointed by the Cabinet Secretary being-

(i) one person nominated by the registered association representing the

largest number of entities in the private sector;

(ii) one person nominated by the registered association representing the

largest number of entities in the manufacturing sector; and

(iii)two persons with professional qualifications in waste management,

one of whom shall represent civil society organizations.

(b) in subclause (3) bV deleting the word "members" and substituting therefor the words "not
more than three members at any given time".

(c) by inserting the following new subclauses immediately after subclause (3) -
(3A) Except for members appointed under subsection (2) (c), (d) and (e), a person shall

be qualified for appointment as chairperson or member of the Council if such person-
(i) is a citizen of Kenya;
(ii) holds relevant academic and professional qualification including a university

degree in waste management, environmental engineering; environmental

management environmental studies, biology, chemistry or civil engineering;

(iii)has at least ten years' experience in the relevant field; and

(iv)fulfils the requirements of Chapter 6 of the Constitution
(3B) In making appointments of the members to the Council, the Cabinet Secretary shall
observe regional, gender, age, disability and ethnic balance.
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(3C)The conduct of business of the Council shall be in accordance with the First
Schedule.

CLAUSE 7
THAT, clause 7 of the Bill be amended by deleting subclause (l) and substituting therefor the

following new subclause-

(l)The Council shall-

(a) enhance inclusive inter-governmental coordination for sustainable waste

management;
(b) review progress in implementation of the national sustainable waste management

strategy;
(c) recommend to the Cabinet Secretary the national waste management recycling

and recovery targets;
(d) synchronize the development of waste management infrastructure;
(e) mobilize resources for financing of the waste management sector;

(f) promote inter county waste management partnerships in consultation with county
governments;

(g) recommend to the Cabinet Secretary incentives to promote sustainable waste

management; and
(h) perform such other functions as may be assigned by the Cabinet Secretary.

CLAUSE 8

THAT, clause 8 of the Bill be amended by deleting subclause (2).

CLAUSE 9
THAT, clause 9 of the Bill be amended by inserting the following new subclauses immediately
after subclause (7)-

(8) County govemments shall develop, manage and maintain designated disposal sites

and landfills.

(9) County governments shall maintain a register of all waste service providers

operating within their boundaries.

CLAUSE IO
THAT, clause l0(l) of the Bill be amended by inserting the word "and county govemments"

immediately after the word "Authority".
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CLAUSE 12

THAT, Bill be amended by deleting clause 12 and substituting therefor with the following new

clause-

Waste classification and

segregation.

No.8 of 1999

l2(1) All citizens, public and private sector
entities shall segregate non-hazardous waste into
organic and non-organic fractions.

(2) The segregated waste shall be placed in
properly labeled and colour coded receptacles, bins,
containers and bags.

(3) All waste service providers shall collect,
handle and transport segregated waste as provided
under this Act.

(4) Hazardous waste will be handled and
managed as prescribed by the Environmental
Management and Co-ordination Act, 1999 and other
relevant written law.

(5) Any person who contravenes the provisions of
this section commits an offence and shall, on
conviction, be liable to a fine not exceeding fifty
thousand shillings or imprisonment not exceeding six
months or both.

(6) The Cabinet Secretary in consultation with the
Authority and county governments shall Gazette the
National Color Coding System for waste.

CLAUSE 13

THAT, Bill be amended by deleting clause 13 and substituting therefor with the following new

clause-
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Extended

Responsibility
Producer 13. (l) Every producer shall bear extended

producer responsibility obligations to reduce

pollution and environmental impacts of the products

they introduce into the Kenyan market and waste

arising therefrom.

(2)Every producer shall fulf,rll their extended

producer responsibility obligation individually or
collectively in a compliance scheme.

(3) The Cabinet Secretary shall, within two
years of the coming into operation of this Act make

regulations on extended producer responsibility.

CLAUSE 15

THAT, clause 15 of the Bill be amended by inserting the following new subclause immediately

after subclause (2)-
(3)The Cabinet Secretary shall develop a national waste management strategy and action

plan within two years of the coming into force of this Act, which shall be reviewed every

five years.

CLAUSE 16

THAT, clause 16 of the Bill be amended -
(a) in subclause (2) 

-(i) in opening statement by inserting the words " or private sector" immediately after

the word "public";
(ii)by deleting paragraph (d);
(iii)in paragraph (g) by deleting the word "segregation" and substituting therefor the

word "receptacles";

(b) by deleting subclause (a) and substituting therefor the following new subclause-
(4) A person in charge of a public or private sector entity that discharges waste

contrary to the provisions of this section commits an offence and shall, on

conviction, be liable to a fine not exceeding one million shillings or a term of
imprisonment not exceeding one year or both.

8



(c) by deleting subclause (5) and substituting therefor the following new subclause-

(5) An officer of an entity who discharges waste contrary to the provisions of this
section commits an offence and shall, on conviction, be liable to a fine not
exceeding two hundred thousand shillings or imprisonment not exceeding six
months or both.

CLAUSE 17

THAT, clause 17 of the Bill be amended in paragraph (a) by deleting the word "one" and

substituting therefor the word "two".

CLAUSE 18

THAT, clause 18 of the Bill be amended-

(a) in subclause (1) by inserting the word "county" immediately before the word "waste";
and

(b) in subclause (2)bV inserting the word oocounty" immediately before the word "waste";

CLAUSE 19

THAT, clause l9 of the Bill be amended by inserting the following new subclause immediately
after subclause (l) -

(1A) Notwithstanding the generality of subsection (l), the Cabinet Secretary shall, within
six months of the coming into operation of this Act, shall Gazette the category of private

sector entities that shall be required to prepare waste management plans which shall

based on volume of production of waste.

NEW CLAUSES

THAT, the Bill be amended by inserting the following new clauses immediately after clause

19-

Duties of citizens. l9A.(1)All citizens and residents in Kenya shall-

9



Duties of waste service
providers.

(a) segregate waste at source in accordance with the
provisions of this Act.

(b) dispose waste to only licensed waste service
providers or at collection points designated in
accordance with the provisions of this Act; and

(c) minimize the amount of waste generated at the
source.

(2)Any person who does not manage waste in
accordance with the subsection (l) commits an offence

and shall, on conviction, be liable to a fine not exceeding

twenty thousand shillings or imprisonment not exceeding

six months or both.

19B. (1) A waste service provider shall handle
segregated waste in accordance with the provisions of this
Act.

(2)A waste service provider shall deliver segregated

waste collected to facilities licensed and designated in
accordance with the provisions of this Act.

(3) A waste service providers who fail to handle or
manage waste in accordance with this Act commits an

offence and shall, on conviction, be liable to a fine not
exceeding fifty thousand shilling or imprisonment of six
months or both.

CLAUSE 21

THAT, clause 2lof the Bill be amended by deleting the words "the Act and" and substituting

therefor the words "the Second Schedule and".

CLAUSE 31

THAT, clause 31(2) of the Bill be amended by-
(a) in paragraph (b) by inserting the words "and deposit refund systems" immediately after

the word "schemes";
(b)inserting the following new paragraph immediately after paragraph (g)
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(ga) importation and exportation of waste; and

(gb)national colour coding system for waste.

NEW SCHEDULE

THAT, the Bill be amended by inserting the following new schedule immediately before the

schedule-

FIRST SCHEDULE (s.5(3C))

Conduct of the Business and Affairs of the Council

Meetings of the Council
L The Council shall meet Quarterly.

Special meetings
2. The chairperson may, at any time, convene a special meeting of the

Council and shall do so within fifteen days of a written notice for
the meeting signed by at least three of the members.

Chairperson to preside
3. (l) The chairperson shall preside at all meetings of the Council in

which the chairperson is present and in the case of his or her
absence, the vice- chairperson shall preside.

(2) At a meeting of the Council at which neither the chairperson nor the
vice-chairperson is present, the members of the Council present shall elect
one of their members to preside, and the person so elected shall have all
the powers of the chairperson with respect to that meeting and the business

transacted thereof.

Quorum
4. The quorum for the conduct of the business of the Council shall be

two thirds of the members.

Voting
5. The decisions of the Council shall be by a majority of votes, and

the chairperson of the meeting shall have an original and a casting
vote.

Validity of proceedings
6. The validity of any proceedings of the council shall not be affected
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by any vacancy among the membership thereof, or by reason of a
defect in the appointment of a member.

Minutes of the meeting
7. Minutes of the proceedings at meetings of the Council shall be kept

in such a manner as the Council directs and will be made available
to the Cabinet Secretary

Committees of the Council
8. The Council may establish such Committees as may be necessary

for the performance of the functions of the Council and may,
subject to the provisions of this Act, delegate powers conferred on
it to any such committee.

Power of the Council to regulate own procedure
9. Subject to the provisions of this Schedule, the Council shall

regulate its own procedure.
Disclosure of interest

10. If a member of the Council is directly or indirectly interested in any
contract, proposed contract or other matter before the Council and
is present at a meeting of the Council at which the contract,
proposed contract or other matter is the subject of consideration, he

or she shall, at the meeting and as soon as reasonably practicable
after the commencement thereof, disclose the fact and shall not
take part in the consideration or discussion of, or vote on, any
questions with respect to the contract or other matter, or be counted
in the quorum of the meeting during consideration of the matter.

Tenure
I 1 . ( I ) The chairperson shall serve for a term of three years renewable

once based on performance.
(2) The non-public members shall serve for a term of three years

and renewable once.

Disqualification
12. A person shall not be qualified for appointment as the chairperson

or a member of the Council if such person-

(a) is a member of Parliament or a county assembly;
(b) is a member of a local authority;
(c) is an undischarged bankrupt; or
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,

(d) has been removed from office for contravening the provisions of the

Constitution or any other written law.

Vacancy

13. (l) The office of the chairperson or a member of the Council shall

become vacant if the holder-
(a) dies;
(b) resigns from office in writing addressed to the Cabinet

Secretary;
(c) is absent from three consecutive meetings of the Council
without good cause; or
(d) is removed from office in accordance with sub-paragraph (2).

(2) The chairperson or a member of the Council may be removed from

office for-
(a) contravening Chapter Six of the Constitution;
(b) serious violation of this Act or any other law;
(c) gross misconduct;
(d) physical or mental incapacity to perform the functions of office;
(e) incompetence; or
(f) if adjudged bankrupt.

Secondment

14. The Cabinet Secretary may, in consultation with the Council, and

upon such terms and conditions as may be prescribed, second such

officers, agents and other staff as may be necessary for the efficient
discharge of the functions of the Council under this Schedule.

Experts and Consultants

15. The Council may engage consultants and experts, as it considers

appropriate, to assist in the discharge of its functions under this

Schedule.

Remuneration

16. The chairperson and members of the Council shall be paid such

remuneration, fees, allowances and disbursements for expenses as

13



may be approved by the Cabinet Secretary.

Reporting

17. (l) The Council shall submit an annual report to the Cabinet

Secretary.
(2) Notwithstanding sub-paragraph (l), the Cabinet Secretary may,

at any time, require a report from the National Waste Management

Council on a particular matter.

Secretary

18. (1) The Cabinet Secretary shall second a senior officer from the

Ministry to serve as Secretary to the Council.

(2)The Secretary shall-

(a) be appointed by the Cabinet Secretary;

(b) be an ex officio member of the Council with no right to vote;
(c) be secretary to the Council;
(d) subject to the directions of the Council, be responsible for the day to

day management of the affairs of the Council; and
(e) perform such other functions as the Council may, from time to time,
determine
(3) The Secretary shall serve on such terms and conditions as the Cabinet
Secretary may determine.

SCHEDULE

THAT, the Bill be amended by inserting the word 'oSecond" immediately before the word
"Schedule" appearing in the title to the Schedule.
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MIN.NO. DC/ENR/312/2021 :

There being no

ADJOT]RNMENT

the meeting was adjourned at12.43 pm.

I1... ?Pz

SIGITTED:

TIIE HON. KAREKE MBrIIKI, CBS, M.P.
CHAIRPERSON,
DEPARTMENTAL COMMITTEE ON EI\TYIRONMENT AI\ID NATURAL RESO
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MINUTES OF THE 71ST SITTING OF THE DEPARTMENTAL COMMITTEE ON
ENVIRONMENT AND NATURAL RESOURCES HELD IN THE COMMITTEE ROOM
ON sTH FLOOR, CONTINENTAL HOUSE AND VIRTUALLY ON TUESDAY 23FID

NOVEMBER,2021 AT I2.OO NOON.

PRESENT

1. The Hon. Japhet Kareke Mbiuki, CBS, M.P.'
2. The Hon. Janet Ong'era, MP
3. The Hon. Francis Chachu Ganya, MP
4. The Hon. Bernard Shinali, M.P.
5. The Hon. Eng. Paul Musyimi Nzengu, M.P.
6. The Hon. Charles Ong'ondo Were, M.P
7. The Hon. Nasri Sahal Ibrahim, M.P.
8. The Hon. Rozaah Buyu. M.P.
9. The Hon. Ali Wario Guyo, M.P.
10. The Hon. Simon King'ara, M.P.
11. The Hon. Said Hiribae, M.P.
12.The Hon. Peter Kimari Kihara, M. P

Chairperson

APOLOGIES

L The Hon. Sophia Abdi Noor, M.P.,
2. The Hon. David Kangogo Bowen, M.P.
3. The Hon. Rehema Hassan, M.P.
4. The Hon. Amin Deddy Mohamed Ali, M.P.
5. The Hon. Hassan Oda Hulufo, M.P
6. The Hon. Charity Kathambi Chepkwony, M.P
7. The Hon. George Kariuki, M.P.

Vice Chairperson

THE NATIONAL ASSEMBLY

l. Ms. Esther Nginyo
2. Mr. Dennis Mogare Ogechi
3. Ms. Lynette Otieno
4. Ms. Lynette Otieno
5. Mr. Mark Mbuthia

AGENDA
i) Prayers
ii) Confirmation of Minutes
iii) Matters Arising

Clerk Assistant II
Clerk Assistant II
Legal Counsel I
Legal Counsel I
Audio Recording Officer
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iv) Consideration and Adoption of a report on the Sustainable Waste Management Bill,
2021

v) Date of the next Sitting

MIN.NO. DC/ENR/318120212 - PRELIMINARIES

The Meeting was called to order at 12.20 pm after which prayers were said. The Chairperson
stated that the main agenda of the day was consideration and adoption of a report on the

Sustainable Waste Management Bill, 2021.

The Members adopted the agenda of the meeting.

MIN.NO. DCIENR/319/2021: - CONFIRMATION OF MINUTES

Confirmation of minutes of the previous sitting was deferred to the next meeting.

MIN.NO. DC/ENR/320/2021 : CONSIDERATION AND ADOPTION
OF A REPORT ON THE
SUSTAINABLE WASTE
MANAGEMENT BILL,202I.

The Report on the Sustainable Waste Management Bill, 2021 was considered and adopted after
being proposed by Hon. Rozaah Buyu, MP and Hon. Francis Chachu Ganya, MP.

It was adopted with the following observations and recommendation:

OBSERVATIONS

l. The Sustainable Waste Management Bill, 2021 is a progressive legislation, which once
enacted will enable the country to have paradigm shift in solid waste management. It will
ensure circular economy, where waste will become raw material and hence enhance job
creation.

2. The Bill proposes major responsibilities with veto powers for the Cabinet Secretary. There is
need to check the powers of the Cabinet Secretary through consultation with the county
governments, as waste is a devolved function. For instance, the Cabinet Secretary has

sweeping powers to designate substance, materials or objects as waste.
3. The Bill proposes to create a waste management council whose chairperson is proposed to be

the Cabinet Secretary in charge of waste management. The proposed chairperson is also
providing policy direction. There is however, need to separate the council chair from the
policy making role for oversight purposes.
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4. With the establishment of the Waste Management Council, some of its functions are in the
purview of the Authority (NEMA). There is need to ensure that the council is the platform
between national and county govemments in addressing the waste management function
whereas the Authority provide the technical expertise on waste management matters.

5. The definition of extended producer responsibility is limited as it does not cover the product
life cycle. EPR should be mandatory and legally binding for all. Consumer stage covers
production and consumption, while post-consumer covers waste generation and activities
undertaken thereafter. Globally EPR obligation covers the full product lifecycle including the
post-consumer stage so as to cover take backs and recycling.

6. The penalties proposed in the Bill are lenient. There is need to ensure that they are enhanced

for sustainable waste management.
7. The Bill has not provided for E-waste which is major source of waste with the current

technological advancement. There is therefore need to provide for the same.

RECOMMENDATION

The Committee recommended that the House approves the Bill with amendments as proposed

below:

LONG TITLE

THAT, the Long title to the Bill be amended by deleting the word'ohealth" and substituting
therefor the word "healthy".

CLAUSE 2

THAT, clause 2 of the Bill be amended-

(a) by deleting the definition of the word "extended producer responsibility" and substituting

therefor the following new definition-
"extended producer responsibility refers to an environmental management

approach in which a producer's responsibility for a product is extended to the

post-consumer stage of a product life cycle;"

(b) in the definition of the word "public entity" by deleting the word "grated" appearing in

paragraph (c) and substituting therefor the word "granted";

(c) by deleting the definition of the word "recycle" and substituting therefor the following
new definition-

"recycle" means the process by which materials are reclaimed from waste for
further use as product, raw materials or input in production process;"
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(d) bV deleting the definition of the word "sustainable waste management" and substituting

therefor the following new definition-
"sustainable waste management" means using material resources efficiently as

prioritized by waste hierarchy, circular economy and clean production in order to

reduce the amount of waste that is generated, deposited, or discarded in the

environment; including management of materials that would otherwise have been

dumped or wasted, in a way that contributes to environmental, social and

economic goals of sustainable development;"

(e) in the definition of the word "take-back scheme" by deleting the words "to end users"

and substituting therefor the words "from end users and consumers";
(D by deleting the definition of the word "waste" and substituting therefor the following new

definition-
"waste" mga1s-

(a) any substance, material or object that is intended or required to be

discarded or disposed of, by its holder, whether or not it can be reused,

recycled or recovered and include municipal waste, domestic waste,

waste from agriculture, construction waste, commercial waste, waste

from horticulture, aquaculture and forestry, medical waste, chemical

waste, hazardous waste, toxic waste, industrial waste, pesticides, e-

waste and toxic substances but does not include radioactive waste;

(b) a substance, material or object that may be designated as waste by the

Cabinet Secretary in consultation with the Authority by notice in the

Gazette,

Provided that waste or a portion of waste specified in paragraphs (a) and

(b) shall cease to be waste-

(i) once an application for reuse, recycling or recovery has been

approved by the Authority or, after such approval, it has been

reused, recycled or recovered;
(ii) where approval for reuse, recycling or recovering is not required, it

has been reused, recycled or recovered; or
(iii) where the Cabinet Secretary has, by notice in the Gazette and in

the prescribed manner, excluded any waste stream or portion of
any waste stream from the definition of waste;
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(g) in the definition of 'owaste management activity" by inserting the words ooas prescribed by
regulations" immediately after the word o'waste" appearing in paragraph (a); and

(h) by inserting the following new definitions in their proper alphabetical sequence-

"e-waste" also referred to as waste electrical and electronic equipment means

waste resulting from electrical and electronic equipment including components
and subassemblies thereof;

"non organic waste" means dry recyclable and non-recyclable materials;

"organic waste" means compostable materials derived from plants and animals;

"producer" means an entity that introduces goods, products and packaging into

the country using authorized means by manufacturing, importing, converting,

filling, refilling, repackaging, rebranding or otherwise brings;

"waste hierarchy" means the order of priority for efficient use of resources and

minimization of pollution by avoidance, reduction, reuse, repair, refurbishment,

recycling, recovery and finally treatment for safe disposal;

"waste service providers" includes collectors, transporters, waste processors,

material recovery operators, recyclers, landfill operators."

CLAUSE 3

THAT, clause 3 of the Bill be amended by inserting the following new paragraph immediately

after paragraph (i) -
O to promote circular economy practices for green growth.

CLAUSE 5

THAT, clause 5 of the Bill be amended in paragraph (b) by inserting the words "and county

governments" immediately after the word "Authority".

CLAUSE 6

THAT, clause 6 of the Bilt be amended-

(a) by deleting subclause (2) and substituting therefor the following new subclause-
(2) The Council shall comprise of--

(a) a chairperson appointed by the President;
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(b) one person nominated by the Council of County Governors who shall be the

vice-chairperson;

(c) the Principal Secretary in the Ministry for the time being responsible for

matters relating to waste management or a designated representative;

(d) the Principal Secretary in the Ministry for the time being responsible for
National Treasury or a designated representative;

(e) the Director-General of the Authority;
(0 four other persons appointed by the Cabinet Secretary being-

(i)' one person nominated by the registered association representing the

largest number of entities in the private sector;

(ii) one person nominated by the registered association representing the

largest number of entities in the manufacturing sector; and

(iii)two persons with professional qualifications in waste management,
one of whom shall represent civil society organizations.

(b) in subclause (3) by deleting the word "members" and substituting therefor the words "not
more than three members at any given time".

(c) by inserting the following new subclauses immediately after subclause (3) -
(3A) Except for members appointed under subsection (2) (c), (d) and (e), a person shall

be qualified for appointment as chairperson or member of the Council if such person-
(i) is acitizenof Kenya;
(ii) holds relevant academic and professional qualification including a university

degree in waste management, environmental engineering; environmental

management environmental studies, biology, chemistry or civil engineering;
(iii)has at least ten years' experience in the relevant field; and

(iv)fulfils the requirements of Chapter 6 of the Constitution
(3B) In making appointments of the members to the Council, the Cabinet Secretary shall
observe regional, gender, age, disability and ethnic balance.

(3C)The conduct of business of the Council shall be in accordance with the First
Schedule.

CLAUSE 7
THAT, clause 7 of the Bill be amended by deleting subclause (l) and substituting therefor the

following new subclause-

5



(l)The Council shall-

(a) enhance inclusive inter-governmental coordination for sustainable waste

management;
(b) review progress in implementation of the national sustainable waste management

strategy;
(c) recommend to the Cabinet Secretary the national waste management recycling

and recovery targets;
(d) synchronize the development of waste management infrastructure;
(e) mobilize resources for financing of the waste management sector;

(f) promote inter county waste management partnerships in consultation with county

governments;
(g) recommend to the Cabinet Secretary incentives to promote sustainable waste

management; and

(h) perform such other functions as may be assigned by the Cabinet Secretary.

CLAUSE 8

THAT, clause 8 of the Bill be amended by deleting subclause (2).

CLAUSE 9

THAT, clause 9 of the Bill be amended by inserting the following new subclauses immediately

after subclause (7)-
(8) County governments shall develop, manage and maintain designated disposal sites

and landfills.

(9) County goverrrments shall maintain a register of all waste service providers

operating within their boundaries.

CLAUSE 10

THAT, clause 10(l) of the Bill be amended by inserting the word "and county governments"

immediately after the word "Authority".

CLAUSE 12

THAT, Bill be amended by deleting clause 12 and substituting therefor with the following new

clause-

Waste classification and

segregation.
l2(l) All citizens, public and private sector

entities shall segregate non-hazardous waste into
organic and non-organic fractions.

(2) The segregated waste shall be placed in
7



No.8 of 1999

Extended

Responsibility
Producer

properly labeled and colour coded receptacles, bins,
containers and bags.

(3) All waste service providers shall collect,
handle and transport segregated waste as provided
under this Act.

(4) Hazardous waste will be handled and
managed as prescribed by the Environmental
Management and Co-ordination Act, 1999 and other
relevant written law.

(5) Any person who contravenes the provisions of
this section commits an offence and shall, on
conviction, be liable to a fine not exceeding fifty
thousand shillings or imprisonment not exceeding six
months or both.

(6) The Cabinet Secretary in consultation with the
Authority and county governments shall Gazette the
National Color Coding System for waste.

CLAUSE 13

THAT, Bill be amended by deleting clause 13 and substituting therefor with the following new
clause_

13. (l) Every producer shall bear extended
producer responsibility obligations to reduce
pollution and environmental impacts of the products

they introduce into the Kenyan market and waste

arising therefrom.

(2)Every producer shall fulfill their extended
producer responsibility obligation individually or
collectively in a compliance scheme.

(3) The Cabinet Secretary shall, within two
years of the coming into operation of this Act make

regulations on extended producer responsibility.
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CLAUSE 15

THAT, clause 15 of the Bill be amended by inserting the following new subclause immediately

after subclause (2)-
(3)The Cabinet Secretary shall develop a national waste management strategy and action

plan within two years of the coming into force of this Act, which shall be reviewed every

five years.

CLAUSE 16

THAT, clause l6 of the Bill be amended -
(a) in subclause (2) -(i) in opening statement by inserting the words " or private sector" immediately after

the word'opublic";
(ii)by deleting paragraph (d);
(iii)in paragraph (g) by deleting the word "segregation" and substituting therefor the

word "receptacles";

(b) bV deleting subclause (a) and substituting therefor the following new subclause-
(4) A person in charge of a public or private sector entity that discharges waste

contrary to the provisions of this section commits an offence and shall, on

conviction, be liable to a fine not exceeding one million shillings or a term of
imprisonment not exceeding one year or both.

(c) by deleting subclause (5) and substituting therefor the following new subclause-

(5) An officer of an entity who discharges waste contrary to the provisions of this

section commits an offence and shall, on conviction, be liable to a fine not

exceeding two hundred thousand shillings or imprisonment not exceeding six

months or both.
CLAUSE 17

THAT, clause 17 of the Bill be amended in paragraph (a) by deleting the word "one" and

substituting therefor the word "t\ryo".

CLAUSE 18

THAT, clause l8 of the Bill be amended-
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(a) in subclause (l) by inserting the word "county" immediately before the word o'waste";

and
(b) in subclause (2) by inserting the word "county" immediately before the word o'waste";

CLAUSE 19

THAT, clause 19 of the Bill be amended by inserting the following new subclause immediately
after subclause (1) -

(lA) Notwithstanding the generality of subsection (l), the Cabinet Secretary shall, within
six months of the coming into operation of this Act, shall Gazette the category of private

sector entities that shall be required to prepare waste management plans which shall

based on volume of production of waste

NEW CLAUSES

THAT, the Bill be amended by inserting the following new clauses immediately after clause

19-

Duties of citizens. 19A.(l)All citizens and residents in Kenya shall-

(a) segregate waste at source in accordance with the
provisions of this Act.

(b) dispose waste to only licensed waste service
providers or at collection points designated in
accordance with the provisions of this Act; and

(c) minimize the amount of waste generated at the
source.

(2)Any person who does not manage waste in
accordance with the subsection (1) commits an offence
and shall, on conviction, be liable to a fine not exceeding

twenty thousand shillings or imprisonment not exceeding
six months or both.

Duties of waste service
providers.

19B. (1) A waste service provider shall handle
segregated waste in accordance with the provisions of this
Act.
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(2) A waste service provider shall deliver segregated
waste collected to facilities licensed and designated in
accordance with the provisions of this Act.

(3) A waste service provider who fail to handle or
manage waste in accordance with this Act commits an

offence and shall, on conviction, be liable to a fine not
exceeding fifty thousand shilling or imprisonment of six
months or both.

CLAUSE 21

THAT, clause 21of the Bill be amended by deleting the words "the Act and" and substituting
therefor the words oothe Second Schedule and".

CLAUSE 31

THAT, clause 3l(2) of the Bill be amended by-
(a) in paragraph (b) by inserting the words "and deposit refund systems" immediately after

the word "schemes";
(b)inserting the following new paragraph immediately after paragraph (g)

(ga) importation and exportation of waste; and

(gb)national colour coding system for waste.

NEW SCHEDULE

THAT, the Bill be amended by inserting the following new schedule immediately before the

schedule-

FIRST SCHEDULE (s.5(3C))

Conduct of the Business and Affairs of the Council

Meetings of the Council
1. The Council shall meet Quarterly.

Special meetings
2. The chairperson may, at any time, convene a special meeting of the

Council and shall do so within fifteen days of a written notice for
the meeting signed by at least three of the members.
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Chairperson to preside
3. (l) The chairperson shall preside at all meetings of the Council in

which the chairperson is present and in the case of his or her

absence, the vice- chairperson shall preside.

(2) At a meeting of the Council at which neither the chairperson nor the

vice-chairperson is present, the members of the Council present shall elect
one of their members to preside, and the person so elected shall have all
the powers of the chairperson with respect to that meeting and the business

transacted thereof.

Quorum
4. The quorum for the conduct of the business of the Council shall be

two thirds of the members.

Voting
5. The decisions of the Council shall be by a majority of votes, and

the chairperson of the meeting shall have an original and a casting
vote.

Validity of proceedings
6. The validity of any proceedings of the council shall not be affected

by any vacancy among the membership thereof, or by reason of a
defect in the appointment of a member.

Minutes of the meeting
7. Minutes of the proceedings at meetings of the Council shall be kept

in such a manner as the Council directs and will be made available
to the Cabinet Secretary

Committees of the Council
8. The Council may establish such Committees as may be necessary

for the performance of the functions of the Council and may,
subject to the provisions of this Act, delegate powers conferred on
it to any such committee.

Power of the Council to regulate own procedure
9. Subject to the provisions of this Schedule, the Council shall

regulate its own procedure.
Disclosure of interest

10. If a member of the Council is directly or indirectly interested in any

72



contract, proposed contract or other matter before the Council and
is present at a meeting of the Council at which the contract,
proposed contract or other matter is the subject of consideration, he

or she shall, at the meeting and as soon as reasonably practicable
after the commencement thereof, disclose the fact and shall not
take part in the consideration or discussion of, or vote on, any
questions with respect to the contract or other matter, or be counted
in the quorum of the meeting during consideration of the matter.

Tenure
I l. (1) The chairperson shall serve for a term of three years renewable

once based on performance.
(2) The non-public members shall serve for a term of three years

and renewable once.

Disqualification
12. Aperson shall not be qualified for appointment as the chairperson

or a member of the Council if such person-

(a) is a member of Parliament or a county assembly;
(b) is a member of a local authority;
(c) is an undischarged bankrupt; or
(d) has been removed from office for contravening the provisions of the

Constitution or any other written law.

Vacancy

I 3 . ( I ) The office of the chairperson or a member of the Council shall

become vacant if the holder-
(a) dies;
(b) resigns from office in writing addressed to the Cabinet

Secretary;
(c) is absent from three consecutive meetings of the Council
without good cause; or
(d) is removed from office in accordance with sub-paragraph (2).

(2) The chairperson or a member of the Council may be removed from
office for-
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(a) contravening Chapter Six of the Constitution;
(b) serious violation of this Act or any other law;
(c) gross misconduct;
(d) physical or mental incapacity to perform the functions of office;
(e) incompetence; or
(f) if adjudged bankrupt.

Secondment

14. The Cabinet Secretary may, in consultation with the Council, and

upon such terms and conditions as may be prescribed, second such

officers, agents and other staff as may be necessary for the efficient
discharge of the functions of the Council under this Schedule.

Experts and Consultants

15. The Council may engage consultants and experts, as it considers

appropriate, to assist in the discharge of its functions under this
Schedule.

Remuneration

16. The chairperson and members of the Council shall be paid such

remuneration, fees, allowances and disbursements for expenses as

may be approved by the Cabinet Secretary.

Reporting

17. (1) The Council shall submit an annual report to the Cabinet

Secretary.
(2) Notwithstanding sub-paragraph (l), the Cabinet Secretary may,

at any time, require a report from the National Waste Management

Council on a particular matter.

Secretary

13. (1) The Cabinet Secretary shall second a senior officer from the

Ministry to serve as Secretary to the Council.

(2)The Secretary shall-

(a) be appointed by the Cabinet Secretary;

(b) be an ex officio member of the Council with no right to vote;
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(c) be secretary to the Council;
(d) subject to the directions of the Council, be responsible for the day to

day management of the affairs of the Council; and

(e) perform such other functions as the Council may, from time to time,
determine
(3) The Secretary shall serve on such terms and conditions as the Cabinet

Secretary may determine.

SCHEDULE

THAT, the Bill be amended by inserting the word "Second" immediately before the word
"schedule" appearing in the title to the Schedule.

MIN.NO. DC/ENR/321/2021 : ADJOURNMENT

There being no other the meeting was adjourned at 1.30 pm.

SIGNED:
THE HON. KAREKE MBIUKI, CBS, M.P.
CHAIRPERSON,
DEPARTMENTAL COMMITTEE ON ENVIRONMENT AND NATURAL RESOURCES

7-DZ
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REPUBLIC OF KENYA

THE NATIONAL ASSEMBLY
TWELFTH PARLIAMENT. FIFTH SESSION

ln the l{atter ot Artlcle ltSO) (b) of the Constltutlon
and

ln the Matte? of Consld€ratlon by Natlonal Assembly of}

l. The Sustalnable Wast6 Managsm€nt Blll,2O2l (Natlonal Assombly Blll
No. 22 of 2O2l)

2. The Natlonal Olsaster Rlsk Mtnagement Blll, 2O2I (Natlonal Assembly Blll
No.28 of 2O2l)

3. The Publlc Piocuromont lnd Asset Dlsposal (Amendment) Blll 2O2l
(Natlonal Assembly Blll No. 12 of 2O2l)

4. The Unlversltles (Amendment) Blll, 2O2l (Natlonal Assembly Blll No.35
ot 2O21t

5. The Publlc Procuroment and Assot Dlsposal (Amendment) Blll,2O2l
(Nstion.l Als€mbly Blll No.56 ol 2021,

Pursuant to Artrcle ll8(l) (b) of the Constatution and Standing Order 127(3) of the Natronal
Assembly Standing Orders, the Clerk of the National Assembly hereby rnvites members of the
public and relevant stakeholders to submrt memoranda on the Brlls.

Thq Sestalnrblc W.ste M.nlgamsnt Blll, (Nltlonrl A3rombly Blll No,22 ot 2021) Sponsored
by the Hon (Dr)Amos Krmunya. E.G H, M.P. Leader of the Matonty Party seeks to establsh lhe
laqil and inslttuttottal frcmework for the sustainablc nianagement of waste; ensure the realizalton
of tl\) cotlsttlut\ilnl ptovisKtt on the ilqit to a cban and health onwronnlent and for conil,cted
pLlrposos.

Thc Natlon.l Dl..ster R13k Man.gemenl Blll (Natlondl Areembly Blll No.28 or 2O2l) SDonsored
by the Hon. (Dr) Amos Krmunya, E.G.H, M P. Leader of the Majoilty Party seeks to establisll the
Nrt,on.?/ Disns(cr R$k Manaqeoleol Authortly an<l County Dtsatster Management Committees. to
ptovtde a legal ltaolework lo. tltt) t:o()talnaton ol (ltsitsler ttsk tnanagenlenl acttvtties at\t for
caDDected l)urpo\e<

The Publlc Procurcment rnd Atset Olipo!.1 (Amendment) Blll (Natlonal Ar3cmbly Blll No.32 ot
2O2l) Sponsored by the Hon. (Dr) Amos Kimunya, E.G.H, M.P Leader of the Matority Party sctlAs
to anonci thc Pllblic Procunrnent and Assot Disposal Act to acldtess lllc challengcs faccd by
ptocutilg cntilEs x1 inplctttcntilg lhc AcL ttclucling thL, mulliple awar<ls of contracls il1 lhL, wakc
ol sccttons 82 and 86 of tlra Act
Tho Unlvorlitl.r (Amondment) Blll (Nrtlonal Atr.mbly Alll No. 15 of 2O2l) Sponsored by the
Hon. (Dr) Amos K munya, E.G.H, M.P Leade/ of the Majority Party seeks to amend the Untvefsttes
Acl tn tlE provsnns relatiilg to tttc atpPotntment of the meolbers ol Univesity CouDcils, and the
gav?rnance of Lillivergties and also to tnake new provlst()ns wtth respcct to the Universltes tund.

The Publlc Procuromenl and Atsot Oltpolll (Amcndmenl), Blll (No.2)(Natlonal A...mbly
Blll No,36 ol 2O2l) sponsored by Hon. Gl.dys W.ngr, CBS, M.B Chalrporton, Dopaitm.nt.l
Commlttee on Flnance & N.tlonal Plrnnlng sccks lo afircnd the Public Ptocurcmcnl and Assct
Disposal Acl. 2Ol5 to 

'ub)cca 
the opcn leDder fiethod of procurenEnt to a lwo-envelope btd

fhe Btll lurther seeks lo afrrrnd lhe maxniltn prescnbed penod [or evalual]on of open tendet
lront the curreit thtrty (30) clays to thrty business ditys. and to wativc requircments on biddpts to
provde eviciencc of cornpliatlce wtth tendd criteria to reducc lhe cuft:nl reliatlce on lechnicalttics
to Osqualify bitldcts durnq totdet cvaluat@t1

The Bills were Read a F rst Time on ln Septambc.2O2l and Pursuant to Standrng Order 127(l) of
the Natrohal Assembly Standrng Orders. committed to Departmental Commrttees of the National
Assembly as set out rn the schedule hereunder:

SCI{EDULE

No. Bltl Commlttaa
The Sustoinable Waste Management Bill,2021 (Natronal
Assemtrtlv Erll No.22 of 2021)

The Natronal Disaster Rrsk Management Bill,2O21 (National
Assembly Brll No,28 of 2O2l)

Envrronment and
Natural Resouices

Adminrstration and
Natronal Security

The Public procurement and Asset Disposal (Amendment) Brll
(National Assembly Brll No.32 Of 2021)

Frnance and Natronal
Plannr ng

The Unrversit,es (Amendment) Brll,2O2l (Natronal Assembly Brll
No.35 of 2O2l)

Education and
Research

5.
Finance and National
Planninq

Copres of the Brlls are ava lable at the Natronal Assembly Table Offrce. or on
vr'v/wJ)ar!ti!Mnt !lo k'y:tle.n.rt oeaLn5ecml, yliousc-bu:r!!lqg,s/bdl:..

I

The memorandd rnay be dddressed to the Clqrk ol the Natlonal A$embly, P.O, Bor 41842-
OOIOO, Nalrobl; hand-delrvered to the Ottlc. ol lho Clork, Maln Parllrmqnl Bulldlngr, Nalrobl; or
emdrled to clork a'parllamoht,go.la; to be received on ol betora Tualdry 2I" Scpt.mbor, 202l
6t 5.OO p.m.

The Public Procurement and Disposal (Amendment) Bill No.2
(Nat ional Bill No.36 of 2O2l)

MICHAEL R. SIALAI. CBS
CLERK OF THE NATIONAL ASSEMBLY

6ri S.ptomber 202l

PUBLIC PARTICIPATION (SUBMISSION OF I'E]'IORANDA)

suPPLYr DELTVERI TRAIN|NG, IMPLEMENTAT|ON AND
COMMISSIONING OF SACCO MANAGEMENT SYSTEM

Ihe Stand.rd Srcco Soclety Llmlr€d. a duly reStsrered fuc(o. wirh 119 head offire a! The Standard C.oup Centre along Mombae. Road
wil h over 7O0 membe6 I ntendr to lnvlle expr!r1lon of lntpr€rl fo. t he Supply, oellver y, T.ai.l ng lm p l€m€ ntitlon and tomml tnoolng
ol a sACCO Finan(6r Men.geme.r Synem from ru,tdbly qual6d lnte,ened bidde.!.

2 s<op. ofwort
Ihe !u((e$ful bldderwlll be erpe(led to provlde te(hni(al end lyrtam rupport ol the syilem, but not lim[ed lo:

. Efl€(tlve a(cest and rRuilty (ontrolt der recordg wlth an unalterable hlrtory/audlt rail.

. WorkinS closelywlth the $cco secrel.dar ln the developmeot, testl.g rnd deployment oI therppli(alion toflware
and subsequenl malotenan(e of the syrtem,

. oeploymnt ofquallfied and erpenenced Frtonnel fo. the abve tatt5.

. o€ployhenr ot quilified ltafl ro ualn offlce SACCO pcrsonn€|.

. Comp iance wth SASRA retulatloas on NDT sa(cos

I Obr(tlv.
lo have a relable SACCO Mdnatement Syrlem that will mant.ln the nrmberr reSiire( monltotnd teep reco.dt ol nremberr'
rrvlngs. loanr. whhdrawalr, depotIr and reportlnS.

AcquireVerilied

bulkproduce
hassle free!

I M.nd.tory R.qul4m.nt
. Company profle, reSlrlretion, reS!laro,y and (ompllan(e aeftfi(alet
. Ivde.(e of (ep.birrty to ruc(es5fur ,mp €mentallon of tac(o fin.n(ial manatemenl ryilem by provrd'ng CVs of kpy

p€ironnel,
. Provlde a techni(al approech and work plan to supporl lhe lmpl€menrailon of rhs ryst€m.

Eolrwlllbe aree$ed aBainnlheVendorscapabllityofnreetins lheabve outlin€d obl€criverand thslnformation
ddumenG ret oui under Clauses 1.nd 2 ebove.

Evrden(€ of impledentation ot a q((o finan(ial rystem ofslmilar i(ope ln the pan three ye:rs(cenified refer€n(€5 wlll
be an added advanlage)

. Coples ofce(lfied audlled ac(ounts for the last lhree years

Appll(.tlon prx6r
physi(al appl(alionr on k hand delrvered to the Se((o offi(es at The Sl.ndird 6roup Centre. alont Momba$ Road or emalled lo
t9(coCDnandardm.dla.6.Ia.

Ihe appli(.lionr lo be addrersed ar'Th.stondord soc(oFlnon<lol Morug.mcnt Sy.t.m 2021'to
Thr Saaao Aa(ou nt.nt

The st.nd.rd 5.(o so(l.ty Llaft.d
PO Bor lm8{Holm

, NA|ROE|

Ihe sarco re*rvet lhe riShl lo dc(epl or reje(t the erprerslon of inl€resl wthoul reasons.

Deadline lo. rubmarlon ts 5.00 pm on Tu.rd.y. 2li Srpt.mhr 2021.

t

duclng VUUNA, the wholesale
tua, ketplace for fresh produce,

a joint project by Standard Group's
FamKenya and AGIN

for wholesale buyers looking
for stable bulk supply
of agr i c u ltu ral co m m o d iti e s !

PkI ,d|*',at,ttd.,sfi.ta
t durrrat Gr{fA[ffb

Vuuna Market connects wholesale buyers
to a network ot rellable bulklnS centers countrywlde,
wlth beneflts lncludlng:

/ Better prtcas

,/ Guuantcd quallty fora8rlcultural commodltlos bought.

,/ Ablllty to ltablllz! mrrkct pdccs ot r.ld conmodltlGs.

,/ Provlslon of lnformtlon (prlces llstad on www.yuuna.co.k€l

/ Strndrrdlzrd w€lthtsrnd mssuns for producr.

lf you are a farmer looking to supply your produce
at competitive prices, you can get in touch

with the closest bulkinB c€nter near you by emailinE, us
on farmkenya@standardmedla.co.ke

FarmXenya. Worklngto secure your growth,

iaa6raa(Igia6ffi
.rrarr+Df ra.*aulo

*FarmKenya

.lat flln.,w,,!d

@

SQltlfru fdimke,ryc nClN
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O U R REF : N J/NA/Sustainable Waste Managem ent Billl 2021 I 1
YOUR REF: TBC

Date: 12 October 2021

Parliament Buildings
P.O. Box 41842 - 00100
NAIROBI

I

'j

:

i

E-mail: clerk@parlia ment.oo.ke

Dear Sir/Madam,

RE: COMMENTS ON THE SUSTAINABLE WASTE MANAGEMENT BILL, 2021
(NATTONAL ASSEMBLY BILL NO. 28 OF 2021)

We write in response to your call for public comments on the Sustainable Waste
Management Bill, 2021.

Attached to this letter are our detailed comments on the abovementioned Bill which we
hope will provide valuable insights to your deliberations.

Yours Sincerely,

Eva Maria Anyango Okoth
eva@naturaljustice.org
[his letter has been sent electronically and is therefore not signed]
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REVIEW OF THE SUSTAINABLE WASTE MANAGEMENT BILL 2021

PROPOSALNO. CURRENT CLAUSE TO
BE REVIEWED

ACCESS TO INFORMATION
1 Clause 20- Access to

information

Clause 20(4) Access to
information and payment
of a prescribed fee.

2

JUSTIFICATION

The reason for this is that the right to
information as outlined in Article 35
of the Constitution provides for both
pro-active and passive disclosure of
information especially where the
public interest is at stake. Arti^ra 35
(3) provides that the State rall
publish and publicise any important
information affecting the nation.

This argument has also been
supported
by court decisions which have
affirmed
the importance of proactive
disclosure of
information where the right to a clean
and healthy environment is
threatened. ln the case of Guerra v.

and On ldz v. Tu the
court stated that the government has
an obligation to publicly disclose all
information about the risks in ,ed

where people live close to an
environmentally hazardous site,
particularly where the right to life is
threatened.

The imposition of a fee makes the
process or obtaining information
unnecessarily costly. lnformation
should be made readily and easily
accessible particularly where the
nature of information requested is
public information and is necessary
for the exercise, enforcement or
protection of a
fundamental right or freedom under
the

We propose the inclusion of
another
subsection requiring the
proactive
disclosure of information of
public
importance or which is required
for the protection of any rights
or fundamental freedoms, as
follows:

"S. 20A The Authority, lead
agencies or any other person
shall publish and publicise any
important information affecting
the nation and which is
required for the exercise or
protection of any right or
fundamental freedom including
the right to a clean and healthy
environment."

We propose the amendment of
clause
20 (4) by deleting this sub
clause: " The Authority mav,

rovalof the Cabinet
Secretary and by notice on the
Gazette, prescribe reasonable

applications for access to
information under this

ttsection

for processinq

with the aoo

fees to be levi



NATU RAL

J USTICE

NATIONAL WASTE MANAGEMENT STRATEGY

IMPORTATION AND EXPORTATION OF WASTE

Bill of rights.

National Waste Management
Strategy is a key guiding document
that provides the blue print and
harmonise applicability of laws and
set standards for waste
management.

However, since it is to be developed
within a year after the Bill, the bill
ought to give an overview of what the
plan will address for certainty.

Different legislations including the
National Environmental
[/anagement: Waste Act 59 Of 2008
of South Africa from which the Bill
has borrowed heavily have that
chapter separately because of its
importance as highlighted above.

The Bill defines waste management
activity to include importation and
exportation of waste but no reference
is made in the bill with regards those
two terms...

Reference should be made to a
subsequent subsidiary regulation or
policy that addresses the issue of

3 Clause 8(2) -The Authority
shall develop an action
plan for the
implementation of the
National Waste
lVanagement
Strategy within one year of
the coming into operation
of
this Act.

We propose that there should
be a chapter on NationalWaste
Management Strategy and
what the strategy should
include and cover.

These chapter may spell out:

1. Practical measures for
achieving co-operative
governance in waste
management matters
between the county
government and
national government
and inter county.

2. Approaches for
securing compliance
with the requirements of
this Act, including the
monitoring of
compliance; and

3. The extent of
applicability

4. The span of the strategy

its

4 Clause 2- Definition
"waste management
activity" means any
administrative or operation
activity for the-
(a) importation or
exportation of waste;

We propose that reference
should be made with the Bill
with regards to importation or
exportation of waste.

This reference can either be to
a subsequent subsidiary
regulation or policyi strategy
that will address this issue.

tm rtation of waste. This is because
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of the emerging trend of exportation
of waste to African Countries, Kenya
included.

Often countries tend to import waste
in various forms either as waste to be
recycled or as cheap materials that
othenruise are of low economic value
in their country of origin but could
otheruvise be exported to another
country. ln most cases, the country
importing such already ,ed
products/ waste have no policy or
strategy on the quality of goods or
waste to be imported, hence the
need for a clear law on this issue.

OFFENCES AND MEASURES
5 It is necessary to make the penalties

hefty so that they are punitive and
prohibitive

6 Clause 19 (2)
"A private sector entity that
fails to comply with the
provisions of subsection
(1) commits an offence
and shall, on conviction, be
liable to a fine of not more
than two hundred
thousand shillings and the
person responsible for the
private sector entity shall,
in addition to the fine

Clause 16 (5) of the Bill -
An officer of an entity who
discharges waste contrary
to the provisions of this
section commits and
offence and shall, on
conviction, be liable to a
fine not exceeding fifty
thousand shillings or
imprisonment not
exceeding six months or
both.

We propose that this
subsection should be amended
to read as follows:
An officer of an entity who
discharges waste contrary to
the provisions of this section
commits and offence and shall.
on conviction, be liable to a fine
not exceedinq two hundred

imprisonment not exceeding
six months or both.

orhillinosthousand

We propose that this
subsection should be amended
to read as follows:

"A private sector entity that fails
to complv with the provisions of
subsection (J ) commits an
offence and shall, on
conviction. be liable to a fine of
not more than one million
shillinqs and the person
responsible for the private
sector entitv shall, in addition to

Waste management strategy is a key
document that shall inform both the
authorities and the public of the
channels that are in place for waste
management and disposal hence
every entity should have one.

Private entities are some of the
notorious polluters of environment
and most often than not, they get
away with it. The profit margins of
these companies are high hence
they can always pollute and pbytm osed on the en ,be



liable to imprisonment for a
term not exceeding three
months."

the fine imposed on the entitv.

term not exceedinq three
,,

ment for abe liable to im

}fi}fll,H'
since the measures are
enough.

punitive

t



REPUBTIC OF KENYA

IN THE NATIONAT ASSEMTY

IN IHE MATTER OF NATIONAT ASSEMBLY BIttS,2O2I

IN THE MATIER OF THE SUSTAINABTE WASIE MANAGEMENT BILI.2O2I

SUBMISSIONS FROM MUTTICHOICE KENYA TIMITED

MultiChoice Kenyo Limited (hereofter referred fo os MCK) is o privote compony

duly incorporoted ond operoting in occordonce with the lows of the Republic of

Kenyo. MCK is engoged in the business of subscriber monogement services for

DStv ond GOtv subscribers in Kenyo. As port of the subscriber monogement

services, MCK imports ond distributes for sole certoin broodcost equipment which

includes decoders, ontennoe, sotellite dishes ond ossocioted occessories.

MCK hos rev.iewed the Sustoinoble Woste Monogement Bill, 2021 (hereofter

referred fo os the Bill) ond wlshes to submit os follows:

l. MCK louds the objective of the Bill of promoting sustoinoble woste

monogement with the view of ensuring the reolizotion of the constitutionol

right to o cleon ond heolthy environment.

2. MCK, however mokes recommendotions in respect of the proposed

clouses l2 ond l9 of the Bill.

Clouse I2

3. The proposed clouse 12 of the Bill introduces toke bock schemes, which

require the end user of o product thot moy negotively impoct the

environment, to return it to the seller. This in turn creotes q mondotory duty

on the seller to occept the returned product os the ogent of o
monufocturer.

4. Whereos toke bock systems ore designed to provide row moteriols for

monufocturers to moke new products, it moy not be economicolly feosible

to recycle moteriol for items such os computers or hordwore products. lt is

therefore, MCK's submission thot, the toke bock scheme should only opply



to products thot ore recycloble. MCK recommends thot the provision

specifies the products thot ore subject to the toke bock scheme.

5. A comporotive review of toke bock schemes reveols thot most countries

encouroge rother thon mondote such schemes. The Europeon Union hos,

for exomple odvocoted for monufocturer-driven toke bock schemes

supported by the government policy intervention. Germony, Austrio, South

Koreo, Woles ond Switzerlond hove supported recycling to encouroge toke

bock schemes. MCK, therefore recommends thot Kenyo encouroges

rother thon mondotes uptoke of the scheme, by introducing (omongst

other things) incentive mechonisms like tox woivers, os proposed below.

6. ln light of the obove recommendotions, MCK's proposol is to omend clouse

12 of the Bill os follows:

oi Remove the word sholl be returned under c/ouse l2(l) ond reploce with

the word 'mgy'

b) Add o c/ouse thot would allow fhe se//er fo cloim o tox incenfive for oll

used products returned to sfore including o possib/e cloim for fox

refunds.

Clouse l9

7. The proposed clouse l9 (l) of the Bill mondotes privote sector entities to

prepore three-yeor woste monogement plons ond submit onnuol

monitoring reports to the Notionol Environmentol Monogement Authority.

8. lt is MCK's submission thot this obligotion would constitute on onerous

obligotion on the port of entities which produce smoll volumes of woste.

MCK recommends thot the requirement opplies only to firms thot generote

high volumes of woste.

9. MCK olso recommends thot the penolties under clouse 19 (2) be limited to

monetory ond not custodiol penolties, os is common in other jurisdictions.



l0.ln light of the foregoing, MCK colls upon the Notionol Assembly to consider

the omendment of Clouse l9 os follows:

o. c/ouse l9(l ) be omended to mondote only privote enfifles

engoged in octivities lhof generote high volumes of wosfe such os

in monufocturing, fo provide woste monogement p/ons. The

provision shou/d o/so specify the fhresho/d of volume of wosfe fo

which the requirement opp/ies.

b. The prison sentence under c/ouse l9(2) or ony such custodiol

sentence throughout fhe Bill be de/eted.

We oppreciote your considerotion of our submissions ond look forword to o
positive outcome.
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our Ref: ADM/EXT -NA/ OO9 /21

To: The Clerh
National Assembly of Kenya,
Parliament Building,
Nairobi, Kenya

Dear Sir,

Kenya PET Recycling Company Limited

General Contact
6th floor. Prnn Trcc f'la?i. liirrnlltru Drrve, Off Ngttng Rord

P.0 Box 401 11 * 0011.0.

Nail obr, Kenyf,

info@petco.co.ke

Friday, 21st September 2021

ASTE MANAGEMENTRE: SUBMISSION OF MENTS ON THE PROPOSED SUSTAINABTE

c

BrLL.2021

We hereby submit comments on the above captioned regulations for your review and

consideration. As an operational voluntary producer responsibility organization
managing the collection and recycling of Polyethylene Terephalate (PET) packaging on

behalf of membership, who include Coca-Cola, Kevian Kenya, BIDCO Africa, Unilever,
LinePlast Limited, House of Peptang, Bio Foods Limited, NAIVAS Supermarkets, Highlands
Water, Coca-Cola Beverages Limited, Coastal Bottlers Limited, Almasi Beverages limited
etc. Since November 201B to December 2020,we have financially subsidized the collection
and recycling of 16,500 Metric tonnes, approximately 658 million PET bottles, produced

within Kenya.

The success of our efforts to scale up our operations is anchored in this legislative
framework, as such, we are appreciative of the consultative approach taken by the
Ministry of Environment and Forestry and the current step to gather comments from the
public on the same.

We look forward to providing any additional clarifications to our comments as may be

requested.

Yours Sincerely,

|oyce Gachugi - Waweru
Country Manager

( (\la (()n(t.tl tlolllr)rr Rctaili Gilhrrl lr'lirulhli N.r!45 Industry Expert linvid t)row
&

Ptastic botttr,.:;
are not trasi',.Classifi ed - Confidential
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COMMENTS FROM PET BOTTLERS. CONVERTORS AND RETAILERS
WITHIN PETCO KENYA'S MEMBERSHIP

o

&
Plastic botttes
are not trash.

Classified - Confidential
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THE SUSTATN^$IB wAsTE MANAGEMENT'BILL4'','
2021

A Bill for

AN ACT of Parliament to establish the legal 11d
lnstitutionalframeworkforthesustainable
;ffii;At of waste; ensure the realisation of

the constitutionof provision on the right to a clean

and heatth environment and for connected

purposes

ENACTED by the Parliarneut of Kenya as follows-

PART I_PRELIMINARY

l.ThisActmaybecitedastheSustainableWasteShorttitle.
Management Act, 2021.' _ rnterprci*ion.

2.InthisAct,unlessthecontextothenviserequires_
..Authority''meanstheNationalenvirontnent

rurunug.*.ni Autt,oiiry-rrtuutirtred under section 7 (l) of

iir;"fi;ffimentai'vian.agement an4 Co-ordinarion Act,

iggg; ' No' 8orleee'

..CabinetSecretary,omeanstheCabinetSecretary
,.tponiiui.- iot, uii"ts ie I atin g to waste management;

'tiational Environment Complaints Committee"

means the National Environment Complaits 9o1qtr:?
;ilbiirftd under sectiou 3l (l) o-f the Environmental

M;;g;tnt and Co-ordination Act, 1999;

"Council" means the Waste Management Council

established under section 6 (2);
..domesticwaste''meanswaste,otherthanhazardous

waste, generated from a dornestic residencel

"extended producer responsibility measuret' 
-T-:unt

measure$ that extend a person's or a ttrm's tlnanclal or

ilFJ ."tponsibility.ov3r a product up to the consumer

stage of the Product lncludlng-
(a) waste minimisation programnres;

(b) deposit-refund and take-back schemes;

(c) financial arrangements for any frrnd established for
'-,,'r'i;';;;motion- of reduction, reuse, recycling or

recovery of waste;



a

692 The Sustainable Waste Management Bitt,Z02l

(a) the government including the nationat and county
department,
national or

(d) avareness programmes to inform the pubric on the
jmpacts of-waite .rn"nutint ftd rd;;u"o'on
health and the environment;-and

(e) ay other measures to undertaken for the reduction
of 

Jh.e 
potential impa* of the pro;*t ,r-nr.itf,

and the environmeni;

"indushial waste,, means waste arising fromprocessing or manufacB{ine or any traOe unoertai.iig i, ,"t,form of liquid, non-liquia, slofa oii*rou, substanc;;" 
"

- .. "materials recovery facility; *".;, 
-;--r'.r",,rrd

facility that receiv.es' separates and prepares recycrabrematerial for marketing to ind ur., ,unuf"*turrir;---'-'*"
'National Environment Tribunar" means the NationalEnvironment Tribunar estabrishea rnarr section 125 fl) ofthe Environmenta I Managemeni ;il-'c;:il;rrri*t iJ,,t999;

"payment for -environmental selvices,, and,,payment
for ecosystem services" mean p"y*r"tr to farmers or land
users to encourage the conservition of natuot rirour..r; 

"'

. "pollution,, ht the meaning assigned to it undersection 2 of the Environmental"Management and Co_ordination Ast, 1999;

"private sector enfity".a penon, firm or corporateen{ty with functions oi 3.priv-ai.r nrtu,. ir.fralrs ;titi",registered under the pubric genefits' organisations Act,20t3;
"public entity" meanF ' i No' 18 of 2013'

governments, or any State organ,
agency, service or undertaking-of 

'a

county government;

(b) Parliamept or a count5r assembly;
(c) aly c-orpgration, council, board, committee or

other body which has power to act under or for
the. purposes 9f qy'written t"* relating 

-io
undertakinq of public utility or otherwi; ;;
administer fuirds telonglng to oi grated by thegovernment or monies raised by rites, taxes or
charges in accordance with.o.h i.*; o,
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a (d) a public body established under any u{ritten law; i

"recovery" means the controlled extraction of a

material or retrieval of energy from waste for the

production of another Product;

"recycle" means the process whereby wlste is

reclaimei for further use invojving the separation of waste

from a waste stream and the processing of that waste as a

product or raw material;

"re-use" means the action or practice of 
1s11e-

sometiling again whether for its original purpose or to fulfil
a different function;

..sustainable waste management" means-using material

,rrourli-r-ln ord"r to reduce"the amount of waste that'is

;;*"t;a and managing the waste in a way that contributes

to the environmeritatJ social and economic goals of

sustainable develoPment;

"take-back scheme" means a scheme for the

collection, transportation and return of products or

packaging to end users;

'ntoxic substance" means any substance which' on

entry into un orgurirm tltrough ingestion, inhalation or

dermal contaqt, is injurious, causes physiological.. or

;i;;;;,"i."1 airiuruur.i or otherwise causes deterioration

of the functions of the organism ln any way;

..Wasten'mgans_

(a) any substance, material or object that is unwanted'
'-' fficted, abandoned, discarded or- disposed.of' or

if,rt it intended or required to be discarded or

Ji.p"t.a 
"f, 

Uv it'frofdii, whether or not it can be

itr"ta, t.ty.t.a or recovered and include

municipal waste, domestic waste, wasle from

agricrtiure, horticulture, aquaculture and forestry'

ntdicat waste, chemical waste, hazardous -wast:'
loii. *utte, industrial waste, pesticides and toxic

substances but does not include radioactive waste;

(b) a substance, material or objegt that may be
'-' d*rignuted as waste by the Cabinet Secretary by

notice in the Gazette,
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Provided thal y3sle or a portion of waste specified inparagraphs (a) and (b) shall cease to be waste_
(i) once an 

- application for reuse, recyclins or
recovery,has been.appr-oved by the Au[horifr or,
after zuch approval,-il has been ,rrr.A, .r.i.fra
or recovered;

(ii) where approval for reuse, recycling or recovering
is not required, it has been reusei, ...y.leJ-o,
recove,red; or

(iii) where the Cabinet Secretary has, by notice in the
Gazette and in the prescri6ea .u,ir"i 

"i.iriralny waste slream or portion of any waste stream
from the definition ofwaste;

,,^^_Y:r. management facility" means a site or premises
,censed rn accordance with this Act for the purfoses ofreceiving, accumulation, depositing, recovery. recvclins
treafrnent, storage and disposar of w-aite 

"na 
in.iua"s';;;i;

processing rc.a!, transfer-stations, reusing orur, ,n.t ri"i,
lecgygry facilities, recycling plants, fooi waste' ;"il;;;facilities, composting pruntr-, ivaste'disposar areas, ;*i;-
to-energy facilities and sanitary landfills;

"waste management activi$/,' means anvadminishative or operation activity foiitre_ 
qv

(a) importation or exportation of waste;
(b) segregation of waste inoluding any activitv or

process that is likely to result-in !.n.rutio', oi
waste;

(c) accumulation and storage of waste;
(d) collection and handting of waste;
(e) reduction, reusing, recyoling and recovery of

waste;

(0 trading in waste;

(g) transportation of waste

(h) transfer of waste;

(i) heatment of waste; and

0) disposal of waste;
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a

"waste minimisation programme" or "waste reduction
programme" means a programme that is intended to
promote reduction in generation and disposal ofwaste; and

"waste valorisation'o means any activity aimed at
converting waste, including materials, chemicals and
sources of energy, into useful products by reusing,
recycling or composting the waste.

3. The objects of this Act shall be to-
(a) promote sustainable waste management;

(b) improve the health of all Kenyans by ensuring a

clean and healthy environment;

(c) reduce air, land, fresh water and marine
pollution;

(d) promote and ensure the effective delivery of
waste services;

(e) create an enabling environment for employment
in the green economy in waste management,
recycling and recovery;

(0 establish an environmentally sound iufrastructure
and system for sustainable waste nranagement;

(g) promote sustainable procurement practices;

(h) mainstream resource efficiency principles in
sustainable consumption and production
practices; and

(i) inculcate responsible public behaviour on waste
and environment.

4. The generalprinciples of this Act are-
(a) promoting the right to a clean and healthy

environment;

(b) the precautionary principle where the lack of
scientific certainty shall not be used to postpone
measures to prevent environmental degradation
where there are threats of damage to the
environment;

(c) the polluter pays principle in which the cost of
cleaning up any element of the environment that

Objects of the
Act,

Oc$eral
principtes.
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: has been damaged by pollution, the cost of the
beneficial uses of the environment that have been

. lost as a result of the pollution, and any other costs
associated with or incidental to the pollution shall' be paid by the polluter;

(d) payment for ecosystem services or payment for
ecological services in which payments are made to
farmers or landowners who have agreed to take
certain actions to manage land or watersheds in
order to provide ecological services as an incentive

. to conservg natural resources;

(e) zero waste principle in which products and
processes are designed and managed to reduce the
volume and toxicity of waste and materials, and to
conserve and recover all resources, and to prevent
the burning or burying of resources, in order to
treat waste as a resource that can be harnessed for
wealth creation, employment and the reduction of
pollution; and

(D achieving sustainable development goals.

PART II-POLICY, CO-ORDINATION AND
OVERSIGIIT OF WASTE MANAGEMENT

5. The Cabinet Secretary shall be responsible for-
(a) policy on sustainable waste management in

consultation with county governments;

O) the development of regulations in consultation
with the Authority;

(c) co-ordinating adherence to international
obligations with regards to waste management
nationally determined conhibution of waste hnd
chemicals conventions; and

(d) oversight and co-ordination of the administration

, of this Act.

6. (l) There shall be a council to be known as the
Waste Management Council which shall be established by
the Cabinet Secretary within one year of the coming into
operation of this Act.

(2) The Council shall comprise of-

Role of the Cabinet
Secretary.

Waste
Managcment
Council.
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(a) the Cabinet Secretary who shall be the
chairperson;

(b) the chairperson of the Environment Committee of
the Council of County Governors who shall be the
co-chairperson;

(c) a representative from the ministry responsible for
matters relating to waste management;

(d) a representative from the National Treasury;

(e) a representative from the Authority;

(0 the chairperson of the caucus of county executive
committee members in charge of environment; and

(g) three other persons appointed by the Cabinet
Secretary for their competencies in sustainable
waste management.

(3) The Council may co-opt members with relevant
expertise when needed who shall advise the Council on
specific matters relating to sustainable waste management.

(a) The Cabinet Secretary shall establish a waste
management secretariat for the waste management council,

7. (l) The Council shall-
(a) provide analyical support on sustainable waste

management to ministries, agencies and county
governments;

(b) serve as the national knowledge and information
management cenhe for disseminating knowledge
and information on sustainable waste
management;

(c) in collaboration with other agencies at the
international, national and county governments
level-
(i) identiS sustainable waste prevention,

reduction, reuse, recycling and disposal
strategies;

(ii) optimise opportunities to mobilise financing)
for sustainable waste management; and

(iv) ensure co-ordination across national and

Functionr ofthc
Council.
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counfy govemment entities in sustainable
waste.management;

(d) co-ordinate activities relating to Kenya's
intematioual obligations relating to waste and
chemicals conventions;

(e) develop a'natiopal shategy for the reduction of
land-based pollution to the marine environment;

(0 provide technical assistance to county
governments asr may be needed from time to
time; and

G) perfonn,such other functions a$ may be assigned
by the Cabinet Secretary.

(3) The Cabinet Secretary shall, within one year of the
coming into operation of this Act, make regulations for the
operationalisation of the Counci l.

8. (1) The Authority shall-
(a) develop standards and guidelines on sustainable

waste management;

(b) generate and disgeminate waste information for the
public in consultation with county governments;

(c) enforce waste management legislation in
consultation with county govemments;

(d) save forri where county govemments have
jurisdiction, issue licenses for waste management' activities;

(e) conduct research, awareness creation and training
on sustainable waste management; and

(f) establish a national waste information system for
recording, collecting, management and analysis of
data and ipformation including-
(i) data on the quantity and type or classification

of waste generated, stored, transported,
treated, transformed, reduced, reused,
recycled, recovered or disposed of;

(ii) a register of licenqed waste management,
recycling and other related activities;

Functions of the
Authority,



(iii) the status of the 'leh'eration, collecti6n'' ; '

reduction, reuse' recycling, recovery'

li*rtfottution, treatment- and disposal of

waste;

(iv) the impact of waste on health and the

The Sttstttinablc Woile Mana 7enrcnt Bill, 202 I

environment;

the levels and extent of waste management

services provided bY counties;
(v)

(vi) information on compliance with this Act; and

(vii) any other informatiotr that is necessary for the

putpotlt of the effective adrninistration of

this Act.

(2) The Authority shall-develqp tn action plan for the

imple'ileniation of ihe National Waste Management

Sirlt gv *ithin one year of the coming into operation of

this Act.

a

t

(3) The Authority shall provide analytical reports and

support on waste management to nrinistries, agenc ies and

counties and serva. as the national knowledge

information managenrent centre for disseminating

information on sustainable waste management.

t

9. (l) Coun be

implementing tlre waste

and establishing the financial and oPerational conditions for

the effective Perfonnatrcc of this function

tv sovernlnents shall
deiolved function of

(2) County govemments shall ensure that county

waste management-lelislatiou is in conformity with this

il';itht, "a period-of one year of the corning into

operation of this Act.

(3) County governments shall ensure that the disposal

or *lrl.-g"r"ioi'.a within the courrty is done withirr the

;;r;tyh "uounauti*t except where there is an agreed

i*"*ort for inter-county transportation and disposal of

waste.

(4) County governntents shall provide. central

.ott.iiion .*ntr.i foimaterials rhat can be recycled.

(5) County governments shall establish waste

*unugJnlrnt infrastr"ucture to promote source segregation'

collec-tion, reuse, and set up for nraterials recovery'
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(6) county governments sha[ maintain data on waste
malagement activities and share the information with the
Authority.

(7) County governments shall mainsheam waste
management into county planning and budgeting.

PART III_MEASURES AND ACTIONS

- - 10. (l) The Cabinet Secrgtpry shall, within two years
of thecoming into operation of thii Act and in consulition
with the.Ay$oriq, make policies and regutati"* f".-iL
proper administration of thii Act.

. @ Notwithstanding $g Serer.lity of subsection (l),the Cabinet Secretary -shall,- in .o,irutiuti* 
-;ih li;

Authority, make regulitions prescribing_
(a) the closure of open dumpsites;

(b) procedures for sustainable waste management;
(c) the.expansion of the market for recycled products

and incentives to expand the market for p;;-
consumer.and post-consumer recycled products
throrrgh incentives, governmend proiurement
preferences and other policies; and

(d) the. promotion of health, safety and
environmental standards inctuding_
(i) labour and health standards for waste

handlers;

Policiec,
regulrtions end
standards by the
Cabinet Secrrtary.

(ii) quality and certification standards
organic waste;

for

(iii) operational standards for dumpsites;
(iv) the classification of engineered sanitary

landfills;
(v) the formation of waste collection, materials

tecovery -and recycling savings and credit
co-oper:ati ve organisations;

(vi) the facilitation of waste-to-energy and
waste-to-manure projects; and

(vii) the facilitation of the collection of different
tl'pes of wastes inclirding medical waste,
chemical waste and consuriction waste.
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11. (l) County in. consultati{ lti,ilh,,*
, the Publtc ano rrina.ar uy
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with relevant national
other stakeholders, develop county

years of the coming into operation of

agencles
legislation
this Act.

within two fgulrty
goYemmGnls.

(2) Notwithstanding the generatiy:f :*-t-:llo:' 
(t)'

.ornty gouernments may make regulations presc:tbtng-.

(a) the use of land within ttre iu!{r-cj:L.o^lrtht
county government for waste managemenq ano

(b) investment in sustainable waste management\-/ 
including waste collection, separation' treatment'

pio."ttiig' it.o"ty and sanitary final disposal

of waste.

12. (l) Products and.packaging lltqt may call:e

n"gotir. impacts on th" enviionment shall be returned to

the seller after their use.

(2) Products and packaging le.fened 
to in subsection

tf l sfiaif be marked with a special label'

(3) The seller of products referred to in subsection (l)
sfrafr iai" 6.tf. tU" used products and packaging'

(4) The Cabinet Secretary shall prescribe regulations

o" tf,firoa'"d ;;;r;kaging'referred to in subsection (1 ),

;h;-.'il;;tr and ffi';f-marking the produgt.Snd

iril,rii,re, tr,e pto.i*es and procedures for the collection'

- orocessine' tr.utrrniunO tttui' of products and packaging'
' ;;eth. ;;n6r of public infonnation thereon'

13. (l) An entity engaged in the ,production'
conversion u, i*pottuii6n of firJducts and packaging shall

U"u, 
"it"nded 

proJucer responsibility over the products or

ili,6i"g r* itti-prtp"*;.r reducing the environmental

impact of the products or pacl(aglng'

(z)For the purpose of this section":*[$t-1tj:l]:*t
,r.p*ribitity" ;f in entity elgaged in the productron'

conversion or i*fott"tion of -products and packaging

includes the d;;iil- oF environmentally_ friendly and

ittv.irUf t proOr.ir"*d-packagin g' phy s i cil collection. and

ffi&;;ii of waste,'and fininclal contributions to a

collective scheme.

(3) Recoverable and recyclable. produqls, materials

urO p"it"gine thai'Lov 
"outt 

pollution shall be marked

Take back
schemes.

Extendcd
produccr

rcsponsibilltY-
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with a speciar raber and returned to the selrer, producer,
importer, brand owner or agent after the port-.onrirr;;;r"
of the products, materials and packaging,^

(4) A manufacturer, importer, supplier, distributor orretailer.of products or packaging iererreo td ir-rrurr"ii",
(2).s.hall join an exrended. priai..r responsibility r.rrr**
within one year of the coming into operaiion of this eci.

.. .(Sl A producer, importer, converter, brand owner ordistributor m-ay, .with tihe permission of the Authoiity,
establish a collective producer responsibili,y ;E.;;;;tirr:

(6) There shall be one collective producer
responsibility organisation for a specitrc waste stream.

.(7) A consumer shall retum to a seller, distributor,
producer,.importer, 

lranp owner or agent tfr. ur.J p.oAi,ct
or packaging referred to in subsection*12;.

(8) The cabinet secretary, in consurtation with the
standards b-ody and the-Authority, may prescribe design
standards for the products or-'packlgl";-;i;d ':,
subsection (2).

(9) Extended producer responsibility schemes andcollective producer responsibifity organisations .fruffsubmit annual-reports to ihe authoiiry sf,ecifying tf,. iyp.
and amount of waste generated uy tfie irartriipa-ntr in i["
schemes, the manner in which tfre waste was coilected
Tunlg:.d and disposed gf, and any other inform;;;;-rh;;
rne Authonty may prescribe from time to time.

(10) The Cabinet Secr.etary shall make regulations onextended producer responsibilily and special ,Etr. *r*,and labels.^for produits and packaging ,"rio.J ;';;
subsection (2).

1.4: (l) Each- county government shall establish anraterials recovery facility.
(2) A materials recovery facirity shail be used for finarsofting, segregation, composting una recycling 

"i;;;;
-g:Trrr,.d 

or transported to the county 
"na 

t.i,r.p;;;
residual waste to a rong-term storagr oi di.porur r"irritv-o,landfill.

(3) A materials recovery facility shall be licensed by
the Authority.

Materials
recovery focilities.
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(4) Thel Cabinet
the Authori$ and county make
for the establishment and proper management of materials
recovery facilities.

PART IV-WASTE MANAGEMENT FUNCTIONS

15. (l) The Cabinet Secretary shall prescribe
measures for the reduction of waste, and the

703

Funotionc .of thc

Cablnct Secretary.

environmentally sound reuse, recycling and recovery qf . j,, ,i

waste.

(2) Notrvithstanding the generality of subsection (l),
the Cabinet Secretary shall-

(a) develop regulations on waste management;

(b) in consultation with county governments, publish
model county waste management laws and

(c) develop a National Waste Management Strategy.

16. (1) The accounting offrcer of a public entify shall }l:P:f:'
be responsible for the manigement of waste generaied the lffiITflr"o""
entity in accordance with this Act. cntlties.

(2) Notwithstanding the generality of subsection (1),
an accounting officer of a public entity shall ensure that-

(a) any person who is in charge of or controls a' facility or premises which is under the jurisdiction
of the accounting officer and which generates

waste shall minimise the waste generated by
adopting the following cleaner production
principles including-
(i) improvement of production processes through

conservation of raw materials and energy;

(ii)eIimirratingtheuseoftoxicrawmaterials;
(iii) reducing toxic emissions and waste;

(iv) monitoring thc product cycle by-
(A) identifying and elirninating potential

negative impacts of the prodttct;

(B) enabling thc recovery and reuse of the
product;
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(C) reclamation and recycling; and

(D) incorporating environmental concerns in
the design process and disposal of a

product;

(b) any person whose activities generatc waste shall
collect, segregate and dispose of or cause to be
disposed of the waste in accordance with this Act;

(c) any person whose activities generate waste ensures
that the waste is transferred to a person who is
licensed to transport and dispose of the waste in
accordance with this Act;

(d) any person whose activities generate waste shall
segregate the waste by separating the hazardous
waste and dispose of the waste in a facility that has
been established by the county government or
Authority for that purpose;

(e) the entity cleans up and restores the site to its
natural state or near its natural state;

(0 the entity prepares a waste managenlent plan and
integrates the plan in its corporate strategy and
plan; and

(g) the entity has provided waste segregation
receptacles at its premises for organic, plastic and
general dry waste and the waste generated is
recycled through a licensed service provider.

(3) Notwithstanding the provisions of this section, a

person in charge of an entity who, in the discharge of his or
her duties, is involved in waste generation or disposal
processes shall be responsible for his or her actions and
omissions.

(4) A person in charge of a public entity that
discharges waste contrary to the provisions of this section
commits an offence and shall, on conviction, be liable to a
fine not exceeding two hundred thousand shillings or a
term of imprisonment not exceeding one year or both.

(5) An officer of an entity who discharges waste
contrary to the provisions of this section commits ancl

offence and shall, on conviction, be liable to a fine not
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a
exceeding fifty thousand shillings or imprisonment not
exceeding six months or both.

17. Each county government shall- Functionr of
,AOUntY' 'lr.

govcrnmgltts.

(a) enact a county sustainable waste management
legislation within one year of the coming into
operation of this Act;

(b) establish waste recovery and recycling facilities
and sanitary landfills for the disposal of non-
recoverable waste;

(c) incentivise the collection and separation of waste
at source in neighbourhoods and informal
settlements;

(d) ensure that cities plan for waste management
facilities as part of city expansion;

(e) prepare a counry waste management plan and
quarterly monitoring reports- for cities, urban
areas, municipalities and administrative units;
'and

(0 submit annual reports to the Authority and county
qssembly on the implementation of the county
waste management plan; and

(S) maintain data on waste management service
provision by waste management service
providers and share the information at least once
in each year through the national waste

information system developed under section I (l)
(0.

18. (l) Each county government shall prepare and w*te

submit to'the county uriir6rv for approval an integrated ;[l:**'n'
waste management plan once every five years.

(2) Each county government shall include the
approved integrated waste menagement plan in the
integrated county development plan.

f9. (l) A private sector entity shall prepare a three- Duriesofprivate

year waste ,.nugrrrnt plan ai,a submif an annual sectorentities'

monitoring report to the Autiority which shall speciff-
(a) the actual quantities of waste generated by the

entity;

lr
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(b) the lvaste management methods applied by the
entity; and

(c) any other information that the Authority may
require.

(2) A private sector entity that fails to cornply with the
provisions of subsection (l) commits an offence and shall,
on conviction, be liable to a fine of not more than two
hundred thousand shillings and the person responsible for
the private sector entity shall, in addition to the fine
imposed on the entlty, be liable to imprisonntent for a term
not exceeding three months.

(3) A private sector entity shall-
(a) adopt the following cleaner production principles

including-
(i) improvement of

{rqqgh conseruing
energy;

production processes
raw materials and

(ii) limiting the use of toxic raw materials to
safe laws within such time as may be
prescribed by the Authority;

(iii) reducing toxic emissions and wastes; and

(iv) monitoring the product cycle from
beginning to end by;

(b) identiff and eliminate potential negative impacts
of the product;

(c) enable the recovery and reuse of the product where
possible;

(d) reclaim and recycle;

(e) incorporate environmental concerns in the design,
process and disposal ofthe product;

(f) collect, segregate and dispose of or cause to be
disposed of the waste in accordance with this Act;

(g) shall segregate waste by separating hazardous
waste from non-hazardous waste and dispose of
the waste in a facility provided by the county
govemment or the Authority;

,
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a
'who ls lisensed to(h) transfer the waste to a Eqsqn Yi:,T li-:::T:::

transpo* und aittout oi' tl'e'wdste in accordance

with this Act;

(i) clean up and restore the site it was using to its
natural state;

O prepare a waste managemenJ Plan and integrate it
-' 

in iis corporate strategies and plans; and

(k) provide waste segregation. receqtac-l^-e:^-:l 
;tjs' ' premises for organic, plastic and general ory

waste'

(4) A private entity that generates *utf.-tlll]
segregate the wast! Uy tlpututing- hazardous waste and

iiip"!. 
"f 

the trazarao-ris *u.t. in ifacility provided by the

rotnty government or the Authority'

(5) A private entiry or any.its. officers that t'ails to

*"rug6 *uit" in ut.'oiunce wittr this Act commits and

off"ni. and on conviction, shall be liable to a fine-
(a) of at least five per cent of the *'i'{}i.:l ::flf:

registered in the previous. !a1 Vear 9r 
tlve mtttton

strlqlngs whichever is the higher; and

(b) of at least two hundred thousand shillings for the

entitY's officers.

(6) Where a private intity or anv of its officers bas

been convicted ofln off'nt" inder su6section.(2)' and thg

entity continues toluiiio to*ply with the provisiys of 
lhis

Act, the entity or th;';iIi;er coinmits a further offence and

f;;;h Auy'tt. Aifu* 
"o"tinues 

on conviction' shall be

liable to a fine-
(a) not exceeding zero-point-tive. per cent. of the
\-/entity'snetin"comeregisteredintheprevioustax

Y.rt, fot the Private entitY; and

(b) not exceeding twenty thousand shillings for the

entitY's officers'

PART V_PUBLIC PAiTICIPATION AND ACCESS

TO INFORMATION

20. (l ) The Authority shall.keep the records on waste

manasement tuui"iit.O 
'to it ind maintain their

;;;ffi;;iiliity *t.t. the circumstances so require' 
,

i

!

'l

Acccsr lo
information.
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. (2) A person may have access to the records submitted
to the Authority under this Act.

. Q) I person who wishes to access the records
submitted to the. Authority under this nri ,uy,-'on
application in writing to the Autrrority, be granted u._J"", to
the records.

(4) The Authority may, with the approval of the
cabinet secretary 

-and 
by notice on the ciirtiu,-pr.r.riu.

reasonable fees to.be levied for processing appricationr-ro,
access to information under this iection.

21. Public consurtation and participation under thisAct shall be conducted in accordance wiih the pror.a,ii.u
set out under the Constitution, this Act and'any oihe,
relevant written law.

PART VI-FINANCIAL PROVISIONS
22. Each county government shall allocate all waste

collection and tipping 6es or other charges levied o, *urt,
received at a county government waste managementfacility for the irnproiement of waste managenrent
activities and services.

. 2?. (l) The Cabinet Secretary shall, in consultation
rvith rhe Cabinet Secretary responsible foi matters ;iil;
to finance, introduce incentives-

(a) for locally produced and irnported sustainable
waste management equipment and materials
including collection machines, equipment fo,
recycling, composting, transporting ind ;r;;;
compacting; and

(b) to expand private investment in materials
recovery and recycling activities.

. ..(2) The incentives contemplated under subsection (l)
shall apply to.-

(a) importers of sustainable waste management
equip-ment, .air pollution control 

"q;iffi;;i;recycling and composting equipment;
(b) private investors to expand investment in waste

recycling and enhance circular economy; and
(c) private operators of certain classes of waste

management. equipment including equipment for
recycling and composting.

Public
participation.

Fces to bc
allocatcd to
county wBsle
m0nogetnent
laci litics.

lncentivcs lbr
wasle
m&nBg,elnent.
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a
(3) rhe cabinet Secretary.sha,l.l, in cglyt*:1Yi:l

the ia6inet Secretary responsiblo for matters relatlng to

ffi"*,;;;scribe i;;.;;;;t and make regulationsfor the

;;;f;;;tl;i ur. of-recoveted or recycled matErials over

il;;il;;;;r"thi"a materials with no recvcled ton"nl---

PART VII_MONITORING AND COMPLIANCE
'24. (l) The Authority. shall monitor and review the Hl*:ffittyf,'

o.rfon ,u*" of ptiuut.-tniities anA.county governments in d*;t' '

ffi;i;;;t trr.ii tunctions under this Act'

'(2) The Authoriry shall . develop regulatiolt!

prescribing trrc proJ.i;;;.,f"t ieporting on compliance with

thir Att bY Private entities'

(3) Notwithstanding.any other provision in this Act'

tne nuiUority may, by notice in the Gazette-

(a) require a private entity that has waste management

obligations to prepare reports.on the status of the

entifu's performunce of the t1ii'y.:^ ]:*:
management obligations and prescribe the perloo

for rePorting; and

(b) require a private entity-that.fails to comply with its

waste *unug.*tnt obligations to.prepare a leport
within a speiified time on the actions it has taKerL

is taking ot ioiinat to take to secure the entity's

i'"trt" pE,torrnance of the entity's obligations'

25. (l) The AuthoritY shall-

(a) monitor, investigate and report on whether public

and privatt' *iitltt are in'compliance with the

provisions of this Act; and

(b) monitor a1{. elfgrce compliance with the

provisions of this Act'

(2) ln the performance of its functions under this Act'

th. fiih"tfiv Jrrufl-iru* all the powers necessary-for the

;iloJe ;i-'ronitoiine- "ld investigation including the

Dower to enter pt tnitii of any p{v{e entity and make an

[rqriw *fating to compliance with this Act'

(3) A person commits an offence if that person-

(a) hinders the Authority in the performance of its

functions under this Act;

Complirnce ond

cnforcemcnt.

I
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(b) fails or reflrses to give information
may lawfirlly be required to give to
or

that the person
the Authority;

(c) gives false or misleading information to the
Authority.

. (4) A p9rs9n who is convicted of an offence under
subsectiol. (3) shall be riabre ro a fine not exceedint on.
million shillings or imprisonment for a term not excelding
five years or to both.

26.. (l) The National Environment Complaints
Committee shall establish a complaints ,"d;;;;;;
mechanism for the purposes of this Aci.

(2) A penon making a complaint on waste
management to the Nationil Environment Co,nplainis
Committee may submit evidence.

27, (l) The Authority shall, in consultation withcglnty governments, establish a partnership programrne
with waste generating industries and sectors for con-tinuous
education on waste to encourage complian.".

(2) The county executivq committee member
responsible for environmgnld management in eactr,""rty
shall develop a frameryo$ for,inter-jounty co_operation on
waste,management including the sharing.ir*.r6 t .uir.nt
racurtres, materials recovery facilities and waste disposal
facilities for approval by the county assemUly. 

-----

(3) The Cabinet Secretary shall develop regulations
for the framework for inter-co-unty co-operation 6n *uri.
management.

PART VIII-GENERAL PROVISIONS
2.8. (l) .4 person who fails to manase waste in

accordance with this Act shall be required to ilean up and
restore the site where the wasre was'being il;E;Ji;i,
natural state.

(2) The Authority shafl issue the person with a site
restoration order if thd pgrsq fails to cltan 6 dJ';&
the site in accordance with suUsection f il.-

(Q A restoration order issued under this section shail
,b,9 effected in accordance with the grri.rr".ilf
Management and Co-ordination ect, t999.

Role of thc
National
Environmcnt
Complaints
Committee.

Partnership

progr&mmes.

Rcsloration.

a

I

No. 8 of 1999.
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29. Any person or an entity, aggrjeved by-- , . .

(a) a refusal to grant a license under this Act;

(b) the imposition of any condition, limitation or
restriction on a license glanted under this Act;

(c) any fee payable under this Act; or

(d) the irnposition of a restoration order in accordance
with section 27,

may, within sixty days of the occurrence of the event
with which the person or entity is aggrieved, appeal to the
National Environment Tribunal.

30. A person who contravenes a provision of this Act
for which a penalty has not been prescribed shall, on
conviction, be liable to a fine of not less than two million
shillings and not more than four million shillings or to
imprisonment for a term not exceeding four years or to
both.

PART IX_PROVISIONS ON DETEGATED
POWERS

31. (t) The Cabinet Secretary may, in consultation
with the Authority, make regulations for the better carrying
into effect of the provisions of this Act.

(2) Notwithstanding the generality of subsection (l),
regulations made under this section may provide for-

(a) anything required to be prescribed under this Act;

(b) take back schemes;

(c) the conversion of dumpsites into landfills;

(d) categories of waste segregation;

(e) design and identification of waste transportation
vehicles;

(f) materials recovery facilities;

(g) collection schedules for sorted waste types; and

(h) any other matter required under this Act.

(3) For the purpose of Article 96 (4) of the
Constitution-

,Dispute
rssolution.

General penalty.

Rrgulatlons,
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(a) the purpose and objective of the delegation under
this section is to enable the Cabinet Secretary to
make regulations for the orderly conduct of the
business and affairs of county governments, the
Authority and the National Environment
Complaints Committee;

(b) the regulations made under this section shall be of
such a nature and scope, and within the limits
specified,in this section; and

(c) the principles and standards applicable to the
regulations mads under this section shall be those
set out in the Interpretation and General Provisions
Act and the Statutory Instruments Act, 2013.

PART X-MISCELLAI{EOUS MATTERS

32. The Cabinet Secretary shall, in consultation with
the Cabinet Secretary responsible for matters relating to
education and the Authority, develop a curriculum on
sustainable waste management within one year of the
coming into operation of this Act.

33. (1) The Cabinet Secretary shall, in consultation
with county governments, develop a timetable for county
governments to adopt the Act and regulations made
thereunder.

(2) The Authority shall publish a model county waste
management legislation and related subsidiary legislation
on such date as the Cabinet Secretary may appoint.

Cap.2.
No.23 ol20l3.

lntegrating rvaste
management inlo
school curricula.

pmvtstons.

,

Transitional

(3) Regulations relating to waste management under
the Environmental Management and Co-ordination Act,
lggg, shall remain in 

-op"otion until correspondini 
No' e or leee'

regulations under this Act have been published in the
Gazette.
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SCHEDULE

Provisions on Public Consuttation

f . (l) Where this Act imposes a requirement for public
consultation in matters relating to sustainable waste
management policies, regulations, plans or actions, the
respective national or county government entity or public
entity shall publish a notice-

(a) in the Gazette;

(b) in at least two newspapers with a nationwide
circulation;

(c) in at least one newspaper with a circulation in the
locality in which the policies, regulations, plans or
actions relate;

(d) in at least one radio station broadcasting in the
locality in which the policies, regulations, plans or
actions relate; and

(e) via the. county executive commiffee member
responsible for environmental matters in the

(2) The notiee specitied in subparagraph (l) shall-
(a) set out a sumrnary of the policy, regulation, plan or

action;

(b) state the place where the details of the policy,
regulation, plan or action may be inspected; and

(c) invite written comments on, or objections to, the
policy, regulation, plan or action from any
interested person and speci$ to whom and the date
by which the comments are to be submitted.

2. The respective national and county government
entity or private entity shall make arrangements for the
public to obtain copies, at a reasonable fee, of documents
relating to the policy, regulation, plan or action which are
in the possession of the entity.

3. The respective national or county government entity
or private cntity shall consider the-

(a) comments or objections received under paragraph
(2); and

l(
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(b) comments or objectives received at a public
meeting held in relation to the policy, regulation,
plan or action, or received form any other source
and in any other form.

4. The respective national or county government entity
or private entity shall, by notice in the Gazette, inform any
interested person of the decision relating to the policy,
regulation, plan or action and the reasons thereof and the
place where the decision may be accessed.

5. Where regulations under the Act so require, the
respective national or county govemment entity or private
entity shall con-vene a public meeting relating to the policy,
regulation, plan or action before a decision is rendered on
the policy, regulation, plan or action.

)

t

)
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MEMORANDUM OF OBJECTS AND REASONS

Statement of objects and reasons

TheprincipalobjectoftheBillistoestablishthelegaland
institutional framewJrli for the sustainable management of waste and to

ensure the realisati;;iihe co,stitutional provision on.the right to aclean

and health .nnirunnrl;;. TG Bill is ctiviaed into ten Parts and one

Schedule.

PartloftheBill(clausesl_4)providesforpreliminarymatters
including the short mi. oiifr. Bill, the a.tnitiont of kiy terms used in the

Bili;;;h, objects and general principtes of the Bill'

part II of the Bill (clauses 5 - 9) pro-vides for policy,-co--or{n31io1

and oversight of waste lnanageme.nt, defines the iole of the cabinet

Secretary, provides;;; th; -;tablishment of the Waste Management

council and its functions, spclls ori tt * functions of the National

Environment rraanoee;;;;ilfirc,rity in rerms of waste management and

piovides for the tunitions of county governtnents'

PartIIIoftheBill(clausesl0*14)prov^idesformeasuresand
actions including if.," .t" of the Cabinlt Secretary and . 

county

sovernnlents ,.gnrJing policies, regulations. unq standards, the

ilffiiil;;ion ni?ot.-b-ack'schemes, t,&xtended producer responsibility

of entities .ngug"i'-i,i';h;-;;"ar.iio,',, conversion and importation of

protlucts ond p."tiaglrg on,J ttrc estattishment and administration of

materials recovely facilities'

PartlVoftheBill(clauses15-19)providesforthewaste
management f*nction, oi ttr. Cabinet Secretary' accounting officers of

publicentitiesandcountygovernments.Italsoprovidesforthe
establislrnrent and tnanagernont of uraterials recovery facilities and the

duties of private sector entities'

PnrtVoftheBilt(clauses20*21)providesforaccesstothe
i,formation o, waste lnanagen'lent suUmitted'and maintained by National

Environment rrar,,ragemeni"nutt ority 
- 

and for public consultation and

participation for the purposes of the Act'

Part vI of the llill (clatrse s 22-23) provides for financial provisions

including trre arrocatron ot'fees for county waste management facilities"

incentivcs fcrr ,fr- 
'p*ai,.t*ri 

ona irnp-ortation of 
. 
sustainable waste

managenlent equipmcnt an<l. tor .ncoiiiaging investment in materials

...ority and recyclin g activities'

part vII of the Bill (claus es 24 - 27) provides for monitoring'

cornpliance ond 
-.nior"r,r.nt 

by National Environnrent Management
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. Au1h9r]fy, the role of the National Environment corrrplaints comrnitteein establishing a. ggypraints and redress mechanisnr lbr tle purposes of theAct and the establishrnent of partnerslrip progr.n"ir., uv'tr* ertn"iity. 
"''

Part vII, of the B.il (crauses 2g . 30) provicres fbr generarprovisions including the.obligition for enriron.eniai restoration wherewaste management activities have taken place, dispute resolutionmechanisms relating disputes under the Act ;rd-; gl,,.rut penarty foroffences for which no specific perrarty is provideJ roi,irJ.. the Act.
Part IX of the Bill (clause 3l) provides for the power of the cabinetSecretary to make regurarions ror ttre beuer.;;t;;;; [ri'"rrhe provisionsof the Act.

Part X of the- Biil (crauses 32 .- 33) provides for rnisceilaneousmatters. including the. integration of wasie' rnanagerirent into sclroolcurricula and for transitional -matters.

The schedure to the Biil provides for the procecrure to be rbllowed inpublic participation as specified in clause 21.

statement on the delegation of legislative polvers antr rirnitationof fundamental rights and fieedoms

The Bill does not contain any provisions rimitirg any fundarre,talriglrts or freedom. clause 3l of tiroBill prouid.s fo.',i. po*.. of thecabinet secretary to make regurations fbr the better ca*ying out of theprovisions of the Act.

Statement on how the Bill concerns county governments
The Bill affects the functions of county Governrnents as set out inthe Fourth Schedule to the constitution and is therefore-o'giil concerningcounty govemments.

statement as to whether the Bi[ is a money Bilr rvitrrin themeaning of Article ll4 of the Constitution
The enactment of this Biil nray occasion additionar expenditure ofpublic funds.

Dated the l5th April, 2021.
AMOS KIMUNYA,

Leacler o/' Majori ty party.
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