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PREFACE

The National Assembly (Powers and Privileges) Act
The National Assembly (Powers And Privileges) Act, now being repealed by the

Parliarnentary Powers and Privileges Bill 2Ol+, was enacted on April 22,1952.

The Act declares and defines certain po\^rers, privileges and immunities of the National

Assembly and of the members. It also secules fi'eedom of speech in the National Assembly,

regulates admittance to and conduct within the precincts of the Nationa-l Assembly and

giies protection to the persons employed in the publication of the reports and other papers

of the National AssemblY.

The 1aw has been revierryed severally through Act No.36 of 1961, L.N.60211963, L'N.

87/tg6q,ActNo. 14,of t966,ActNo.21of 1966,ActNo. +of l97s andActNo. loof tgsr.

The Nationa-l Assembly (Powers and Privileges) Act establishes the Cornmittee of
Privileges. The law on privileges and immunities is applied together with other statutes, the

Standiig Or-ders and the usages, conventions and practices of the United Kingdom House of
Commons ancl some Commonwealth jurisdictions where applicable.

As it stands r1ow, the Committee of Privileges consists of the Speaker, as Chairperson, and

ten other members of the National Assembly. The IJouse Business Committee (formerly

Sessional Committee) of the Assembly nominates the members of the Committee of
privileges other than the Speaker. The quorr-rm of the Committee of Privileges is six

includiig the chairman. The Committee regulates its own meetings and its own procedure.

It is imlortant to note that, hitherto, the Committee of Privileges has been a Sessiona-l

Committee (appointed at the beginning of every Session).

Parliamentary Powers and Privileges BiIl, eor+
The main objective of the Parliamentary Powers and Privileges Bill,2014'is-to give eflect to-

Article tt7 of the Constitution, provide for the powers, privileges and immunities of
parliament, its committees, the leader of the majority party, the leader of the minority
party, the chairpersons of committees and members and to make provision regulating

ud-ittu.r"" to and conduct within the precincts of Parliament. The current law on this

subject did not envisage a bicamera-l parliament. The Bill provides for powers and privileges

fortoth the National Assembly and the Senate. It further expands on what the current Act
provides.

The Bill establishes for each House of Parliament a Committee of Powers and Privileges. In

respect of,the National Assembly, the Committee consists of the Speaker as chairperson and

louiteen other members of the House appointed in accordance with the Standing Orders of

the Assembly. In respect of the Senate, the Committee consists of the Speaker as

chairperson -d .i* other members of the House appointed in accordance with the Standing

Orders.

The quorr.rm lor the proposed National Assembly Committee of Powers and Priviieges is

the Speaker and four other members, and the Speaker and two other members in the case of

the Senate. Each committee regulates its own procedure and reports only to the relevant

House of Parliament.

The functions of the Committee of Porvels and Privileges are limited to inqr-riring into the

conduct of a member whose conduct is aileged to constitute breach of privilege (defured in

clause 17). It rnay also perfonn such other functions prescribed by the proposed lar'r''

I
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The Committee of Powers and Privileges of its own motion or as a result of a complaint
made by any person, can inquire into the conduct of a Member whose conduct is alleged to
constitute breach of privilege. This must be done within fourteen days of receipt of
complaint. The Committee must table its findings together with such recommendations, as

it considers appropriate within fourteen days of the conclusion of an enquiry. Each House of
Parliament is e*pected to consider the report and the recorlmendations and may take such

action against the Member concerned as may be appropriate.

The 8il1 proposes new offences and new penalties

4lPage
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F THE CO
The mandate and po\\/ers of the Committee are set out in Article log (1) (b) and itu of the
Constitution, the National Assembly (Powers and Privileges) Act (Cap 6 of the Laws of
Kenya)r, Leadership and Integrity Acte, the Public Officer Ethics Act,2ol2s and the
Standing Ordersa.

Article 117 of the Constitution of Kenya
Article t1? provides that 'there slrull befreedoru of speech and debate in Parliament'and that
'Parliament may,for the purpose of the ordetb, and ffictiae discharge of tlrc busittess of Parliarnent,
proaide for the pou)ers, privileges and immuttities of Parliatnent, its committees, tlrc leader of the

tnajority ?arty, the leader of the minority parf, the chairpet'sotts o1[ committees and menLbers'. The
National Assembly (Powers and Privileges) Act (Cap o of the Larn,s of Kenya), the
Leadership and Integrity Act, the Public Officer Ethics Act,2ol2, the Standing Orders and

the Speaher's Rules are such provision.

The Committee of Privileges hears matters arising or-rt of breaches to Speaher's orders
regr-rlating the admittance ol strangers to and the conduct of strangers within the Chamber

and those regulating the admittance of strangers to and the conduct of strangers within the
precincts of iire Assembly or any other part other than the Charnber. The Cornmittee also

enforces the Code of Conduct through directions issued fi om time to time by the Speaker

reguJating the conduct of members of the Assembly rvhilsi within the precincts of the
Assembly other than the Chambers. In particular, the Committee has power to order the
attendance of any Member of Parliament belore the committee and to require that specific

documents or records in the possession of a Member relating to its inquiries be laid before

the Committee.

The Committee of Privileges, either of its own rnotion or as a result of a complaint made by
any person, rnay inquire into any alleged breach by any member of the Assembll, of the

Code of Conduct issued by the Speaker, or into any conduct of any member of the Assembly
within the precincts of the Assernbly (other than the Chamber, save when on referral by the

Speaker or Presiding Officer) which is alieged to have been intended or likely to reflect
adversely on the dignity or integrity of the Assembly or that tnember, or to be contrary to
the best interests of the Assembly or the memberso. I{ou,ever, the current Iaw (Cap o of the

Laws of Kenya) does not very clearly create offbnces or conduct constituting breaches of
privilege. Neither does it clearly stipulate the penalties for the offences or breaches of
priviiege.

Aflter conducting an inquiry the Cornmittee of Privileges reports its findings to the

Assernbly together with such recommendations as it thinks appropriate. The Assembly

thereafter, in accordance with rules made by it (which rules need not be pubiished in the

Gazette, in this case the Sessional Paper No. 2 of 1SOO), considers the report and the

recommendations thereon and rnay take such disciplinary action against the member

concerned as may be provided by those rules. It is instn-rctive to note that these 1966 ru,ies

Iiave hitherto not been eflectively enforced.

The Committee l-ras power to order attendance of u,itnesses. This includes ordering any

pel-son to attend before it and to give evideuce or to produce any Paper, book, record or

rsection 1O, National Assernbll, (Pou,ers and Privileges) Act f/?rzzsd b1 llct No. 14 of ISSO, s. 2, Act No

1s8tl
eSection 6 (s), 12,3? ar.rcl tz (z)of the I-eadership ancl Integ|ityAct,20l?
s Section.s (z) (a) ancl Scction s (ro) of the I'ublic Officer ilthics Act,2O()s (Cal) lsS)
'lNational As.senri.rl-r, Standing Orclels l9l and 25S
j Act No l-1, ()f lslti(;. s.2

tct oJ
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document in the possession or under the control of that person. it may also examine

witnesses on oath.

The Committee is a-lso the protector of the privileges of u,itnesses before any committee of

the House. However, its jilisdiction is limited to matters taking place within the precincts

of parliament but oqtside the plenary. On April 26,2012, while interpreting the jurisdiction

of the Committee of privileg.r, Sp.uk". Francis ole Kapa'o put it thts "thejurisdictionof tlu

Committee of prtuileges is liiited ind does not ettend to matters uthich arise on the Floor . '. In
matters tlrut arise oith, Floor of the House, detertnitrutions properly belong to the Speaker or tlrc
presiding Oficer. The Cotnmittee of Priaileges will not be seized oJsuch a matter'r.

The Committee also has a mandate of hearing cases of faiiure by Members to attend

Assembly sittings. Article ros (i) (b) of the Constitution and Standing Order 25s provide

that i[, during any Session of a Parliarnent, a Member is absent fi-om eight sittings of the

National Assembly without permission, in writing fiom the Speaker, the Speaker shall

report the matter to the National Assembly and the matter sha-ll stand referred to the

Committee of Privileges for hearing and determination'

The committee of privileges inquir.es into a matter referred to it within fourteen days fi'om

the date it is referred to it and thereupon submit a report to the House. If the report of the

Committee finds that the Member has offered a satisfactory explanation for the Member's

absence fi-om eight sittings of the National Assembly without the permission in writing

fi.om the Speaker, there shall be no further proceedings in the Ifouse in respect of the

matter.

If the report of the Committee finds that the Member has not oflered a satisfactory

explanation for the Member's absence fi'om at least eight plenary sittings of the Nationa-l

Assembly, the Chairperson of the Committee or a Member of the Committee designated by

the Committee for that purpose shall, upon submitting the report, give a three days' notice

of a Motion that, "This llouse notes the Report of the Committee of Privileges laid on

the Table of the House on... regarding..."with other necessary modification.

A Motion introduced for the purpose must be debated in the usual manner of debating

Motions, excePt that-

(a) no amendment shall be permitted to the Motion;

(U; tfr" debate of the Motion shall not be anticipated by a Motion for the adjournment of

the House, and no dilatory Motion shall be moved in relation to the business, and

the business sha-ll not be interrupted under any Standing Order.

At the conclusion of the debate on the motion, the Speaker shall not put a question but shall

declar.e that, pursuant to Article los (1) (b) of the Constittttion, the office of the Member

concerned has become vacant. This has however never happened.

No proceedings or decision of the Assembly or ,1" Committee of Privileges wiren

deteimining matters relating to the privileges and imrnunities of Members ca]l be

questioned in anY court.

The Committee has po\\Ier to refuse to a-llou' its public proceedings to be broadcast'

TlPaer'
; Natronal .'\ssc-rhli'llanslrrd, Apnl 26 zttt+



Why the BilI was referred to the Committee of Privileges
The Speaker referred the (National Assembly) Parliamentary Powers and Privileges Bill,
q,og io the Committee of Privileges pursuant to Standing Order 127 (6) (a), being the

committee that deals with matters privilege on a day-to-day basis.

Senate Bill on Parliamentary Powers and Privileges
The Committee tooh cognizance of a similar Bill on Parliamentary Powers and Privileges

introduced by Senate Majority Leader the Hon, (Prof.) Kithure Kindiki, which was read the

First Time in the SenatL o., June 12, }OLq and referred to the relevant committee for

scrutiny. The Bill has been read a Second Time. The Committee resolved to recommend to

the Holse Business Committee that the Bill sponsored by the Hon. Adan Keynan proceed

for Second Reading. The Committee further recorrmends upon conclusion by the National

Assembly, the BiIl would be referred to the Senate for their review and input.

Committee Meetings
The Committee held-Seven sittings scrutinising the BilI and reviewing views submitted by

the public on the Bill.

Bll']age



PART II: AN OVERYIEW OF THE BILL

Sponsor of the Bill
Tie parliamentary powers and Privileges Bill, zola(National Assembly Bill) is sponsored

by the Member for Eldas, the Hon. Adan Keynan'

Objects and Reasons for the BiIl
Thl main objective of the Parliamentary Powers and Privileges Bill is to Bive eflect to-

Article 117 ;f the Constitution, provide for the powers, privileges and immunities of
parliament, its committees, the leider of the majority part), the leader of the minority

party, the chairpersons of committees and members and to make provision regulating

.drr1lttu.,." to and conduct within the precincts of Parliament.

The National Assembly (Powers and Privileges) Act (Cap o), the current law on this

subject, does not "nuirug. 
a bicameral par:liament. The Parliamentary Powers and

privileges Biil provides foi powers and privileges for both the Nationa-l Assembly and the

Senate.-It further expands on what the current Act provides.

Part I of the Bill has preliminary provisions.

part II of the BiIl describes the areas that constitute the precincts of Parliament,

circumstances under which an oflicer of a national security organ may access the precincts

of parliament and access to precincts of Parliament by a member of the public. It also

provides for freedom from arrist of a Member for a civil debt during session, bar to service

tf .irit process and designated areas for assembling, demonstrating and picketing.

part III of the Bill provides for the privileges and immunities of members. These are

freedom of speech in irarliament, immunity fi'om legal proceedings, freedom fi'om arrest for

civil debt dui-ing session of Parliament, circumstances where the proceedings of Parliament

or Committees are barred from being given as evidence in court and when they can be

allowed and determination by the Houie or a Committee of a question on the right or power

of Parliament or Committee.

part IV of the Bill deals with breach of privileges. It establishes the Committee of Powers

and privileges for both Houses of Parliament, its composition, quorum, functions,

determination of breach of privilege and penalties for breach.

PART V of the Bill is in regard to the procedure of summoning witnesses. It sets out the

manner of invitation and surimoning of witnesses, the procedure if a witness fails to apPear,

examination of witnesses, privileges of witnesses and the duty of public officers to give

evidence.

Offences proPosed in the Bill
The offen^c". tlr" Committee of Powers and Privileges may consider include breaches of

privilege among other offences, which include the following acts -

. pr-rblishing prohibited jourrnals or proceedings of Parliament without authority

. Broadcasting, televising or otheru,ise transrnitting by electronic means the

proceedings of a House or a committee of Parliarnent or any part of those

proceedings except by order ol under the authority of relevant Speaker or

chairperson of a committee of Parliament. These u,ill uudoubtediy limit rights of

citizens but is the price to pay to facilitate the itnmunities of the Houses and t)re

comrnittees of Parliament and to ensLrre their frcedoms olspeech and clebate

9lPage
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Assalrlting, obstructing, molesting or insulting any member proceeding to, being

within or ieaving the precincts of Parlian-rent, or compelling any member by force,

insult or menace to declare himself or herself in lavoLrr of or against any proposition

or matter pending or expected to be brought before Parliament or any committee;

Assaulting, interfering with, molesting, resisting or obstt'ucting any member of staff
rvhile in the execution of his or her duty;

Assaulting or threatening a member or unlawfully depriving a member of any

benefit on account of the member's conduct in Parliament;

While Parliament or a committee is sitting, creating or taking part in any unlawfr-r)

disturbance u,hich interrupts or is likely to interrupt the proceedings of Parliament

or any committee u,hile Parliament or the committee is sitting;

Failing or refusing to comply with an instruction by a duly authorized member of
staff or a police officer regarding the presence of the public in the precincts of

Parliament including a meeting within the precir-rcts of Parliament, or the possession

of any article, including a firearm, within the precincts.

Improperly influencing members in the performance of the member's functions as a

member by fi'aud, intimidation, force, insult or threat of any kind, or by the offer or

promise of any inducement or benefit of any kind, or by any othel improper means;

Improperly influencing members in the performance of the member's functions as a

member by inducing a member to be absent fi'om Parliament or a committee at a

particuiar time;

Improperly influencing members in the performance of the member's functions as a

member by attempting to compel a member to declare himself or herseif in favour or

against a matter pending before or proposed or expected to be submitted to

Parliament or a committee;

Soliciting, receiving or accepting any fee, compensation, gift, reward, fat'our or

benefit of any kind for the member or another person for in respect of voting in any

particular manner ol not voting on a matter before Parliament, promoting or

opposing anything pending before or proposed or expected to be submitted to

Parliament or making a representation to Parliament;

Harring been duly sumrroned and the member fails, u,ithout sufficient cause to

attend at the time and piace specified in the sumtnons; or remain in attendance until

excused from fr-rrther attendance by the person presiding at the inquirl';

Whcn called upon to be a witness and the menber refuses to be sworn in or to malie

an affirmation as a u,itness, or fails or disobcl,s rvithout sufficient caLISe to answer

fully and satisfactoril),a]l clrrr:stions larv{irllv ptit to the person, ol fails or disobeys

l0 lPagr:

3



a

without sufficient cause to produce any document, paper, book or record in the

person's possession, custody or control;

Inducing another person to refrain fi'om giving evidence to or to produce a

document before Parliament or a committee ot' give false evidence before Parliament

or a committee;

Assaulting or penalizing or threatening another person or depriving that person of

any benefit on account of the giving or proposed giving of evidence before

Parliament or a committee;

The withholding, to a specific period of time, of the member's right to the use or

enjoyment of any specified facility provided to Members

The removal or suspension for a specified period of tirne of the Member from any

pariiamentary position occupied by the Member;

Sucl-r fine in terms of the Member's monthly salary and allou'ances as the HoLrse may

determine;

o

With iptent to deceive or mislead Parliament or a committee, the member produces

a false, Ltntrue, fabricated or fa-lsified document; or

Wiilfutly furnishing Parliament or a committee with information which is false or

misleading or makes a statement before Parliament or com:aittee that is false or

misleading.

When the member wiilfully fails or refuses to obey any ruJe, order or resolution of

Parliament;

When the member contravenes any provision of the Speaker's orders issued under

the Act: or

When the member conducts himself or herself in a manner which, in the opinion of

the Committee of Powers and Privileges, is intended, or is likely to reflect adversely

on the dignity or integrity of Parliament, ol'of the Members or to be contrary to the

best interest of Parliament or its Members.

Proposed Penalties
The Bili proposes that where the House f,rnds that a Member has committed a breach of

privilege, the House may, in addition to any other penalty to whjch the Member may be

ii^bl. ,ind"r the Act o. uny other law, impose any or more of the following penalties -

. A formal reprimand

r An order to apologize to the House or a person in a manner to be recommended by

the Committee of Powers and Privileges;

a

a

a

a

a

a

a
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The suspension of the Member for such period x5 the House may decide, whether or

not Parliament or any of its committees is scheduled to meet during that period;

Vacation of seat pursLrant to Articles 15(2)(b) and 103(1)(c) of the Constitution.

Where the relevant House of Parliament finds a member has committed a breach of

privilege, the relevant House of Parliament may, where appropriate, instead of or in

addition to the imposition of a penalty, refer the matter to the Director of Public

Prosecutions.

A fine imposed is paid by the member into such bank account Parliament specified by

the accounting oflicer or be deducted fi om the Member's salary. Where it is not

recovered through the bank or salary deductions, it may be recovered by means of a

civil action ip court.

A member who is suspended must leave the precincts and cannot, during the period

of suspension, without the written permission of the Speaker enter the precincts for

whatever purpose or palticipate in any activity of Parliament or a committee of

Parliament.

a

a
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On September 2+, 2Ol+ the Clerk of the National AssemblY Posted an advert on two local

dailies asking the Public to

and Priviieges Bill, 2or+.
lorward their views and comments on the Parliamentary Powers

The Committee received representations from the Media Council of Kenya' Dr' Fred

Matiangi, Cabinet Secretary for- Information and Communication' the Parliamentary

Initiatives Network, Mr. Njoioge waweru a member of public and the Kenya Parliamentary

Journa-lists Associationple;. hfr. Media Council submissions were challenging th:

constitutionality of clauses 22 (4), 21 (L), and g+' The,Parliamentary Initiatives Network

(PIN) had issues with limitation of ,t."., by the public to the precincts of Parliament'

limitation of the .igf,t to assemble, demo.,sirate and picket. They also suggested that

freedom of speech iri Parliament should be Iimited as pro'ided under Article fi (2) of the

Constitution.

Clause 10 provides that proceedings or decis.ions of, Parliament or the committee on

powers and privileges will not be .qlestioned 
in court' PIN submitted that this cou-ld

directly limits tf," .igit oiu.".rr-to justice even in cases where unconstitutional procedure

is used or decisions-u.. made aii in exercise of the Powers and privileges of Parliament'

They a]so made suggestions o^n quorum of the committees of privilege, conduct constituting

breach of privilege, penalties for breach of privilege, the right to a fair hearing and witness'

privileges, duties oi public officers to give evideice, protiction in respect of publications'

broadcasting of Parliamentary proceedi"ngs' powers of police officers given to a]l members of

staff etc.

Dr Fred Matiang'i, Cabinet Secretary for Information and Communication' also cited

Article 33 (2) of ti.'Constitutio.,, urg,r"irrg that the right to fi-eedom of expression does not

extend to propaganda for war, incitei,.nt"to violence,-hate speech, advocacy for hatred that

constitutes ethnic incitement, viiification of others or incitement to cause harm or is based

on any ground of discrimination. H" uito suggeste.d that clause 14' 34 and 35 be harmonized

with the right of u"""r. to information ens#ined in Article 35 of the constitution in line

with clauses 6,7,9, 13, 15, 19,2O and 21 ofthe Access to Information BilI', 2013 and clause

+ of the Data Protection Bill, 2ol3'

The Par.liamentary Jor-rrnalists Association recommended the deletion of clauses 27 ' 34 and

38. Clauses Zt wis"i*d;.;; i,t..f"r.r"e with the freedomof press' Clause 3r1'and 35 on

theotherhandproposestheoflenceofdefamationagainstParliament,theeffectofwhich
would stifle the freedom of the press'

PART VI: APPENDIX- -iSp"uX"r's 
Rules (Sessional Paper No' 6 of ts00)

II. Minutes
III. Memorandum submitted by the Media Council of Kenya

IV.MemorandumsubmittedbytheCabinetSecretaryforlnformationandCommunication
V'MemorandumsubmittedbythePar]iamentarylnitiativesNetwork

VI. Memorandum submitted by Mr' Njoroge Waweru

vil. Memorandum submitted by the Kenya Parliamentary Journalists Association

VIII. Committee Stage Arnendments
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Speaker's Rules (Sessional Paper No. 6 of 1966y



SESSIONAL PAPER NO. 2 OF 1966

RI-ILES SUBMITTED FOR THE APPROVAL OF THE HOUSE OF
REPRESENTATIVES PURSUANT TO SECTION zB OF THE NATIONAI
ASSEMBLY (POWERS AND PRIVILEGES) ACT (ACT NO. r+/oo)

(as agreed by the Sessional Committee on 16.6.66)

RULES PITRSUANT TO SECTION zB OF THE NATIONAL ASSEMBLY (POWERS
AND PRI\ILEGES) ACT

1. Every Report by the Committee of Plivileges concerlling any inquiry into the
conduct of a Member shall, as soon as possible after it has been completed, be laid by
a member of that Comrnittee on the Table of the House.

2. If slrch Report does not recommend any disciplinary action there sha-ll be no further
proceedings whatsoever in respect thereof, other than (where necesszu'y) further
inquiry and Report by the Committee of Privileges.

3. (a) If such Report recorrrrnends an5, disciplinary action, a member of the Committee
of Priviieges shall as soon as possible after the report has been laid, but after giving
at least one day's plevious notice, rnove "That this House adopts the Report and

::::"'::::::i:::,, :: ,,'n" 
committee of Privileges dated the

(b)Any such Motion shall be debated in the usual manner;
except that
i. strangers shall be ordered to u,ithdrau, throughout the debate; and

ii. no amendment may be moved, other than an amendment of the discipiinary
action recommended by the Report, in accordance with RuIe a of these Rules,

or an amendment to the effect that the Report be referred back to the

Committee of Privileges for further inquiry.

+. Disciplinary action recommended by any such Report may be

(a) formal reprimand at the Bar of the Hor.rse with or without exclusion, for a period

not exceeding one rnonth, lrom specified facilities of Pariiament Buildings; or
(b) suspension Ii'om the service of the House for a period not exceeding sixteen days,

whether or not sitting days, and whether or not during the same session.

5. In the event of the House adopting any recommendation of any such Report for
disciplinary action, with or rvithout amendment, Mr. Speaker shall forthwith take

action accordingly.



A endix. II

Minutes of the Committee



MINUTES OF THE TWENTY FIRST SITTING OF THE COMMITTEE OF
PRIVILEGES HELD ON FRIDAY SEPTEMBER 2L, 2015 IN THE SERENA BEACH
AND SPA. HOTEL MOMBASA AT 3: oo PM

PRESENT
1. The Hon. Justin B. N. Muturi, EGH, MP - Chairperson
2. The Hon. Jamleck Kamau, i\4P- Chairing
3. The Hon. Peter Shehe, MP
+. The Hon. Simon Ogari, MP
5. The Hon.(Dr.)James Murgor, MP
6. The Hon. James Onyango K'Oyoo, N4P

1. The Hon. Kimani Ichungwah, N{P

8. The Hon. Barchelei Kipruto, MP
9. The Hon. Joyce Emanikor, MP
t0. The Hon. Bedzimba Rashid Juma, MP

APOLOGY
1. The Hon. Zuleikha Juma Hassan, N'[P

IN ATTENDANCE NATIONAL ASSEMBLY

1. Mr
2. Mr
3. Mr
+. Mr
5. Mr

Michael Sialai - Senior Deputy Clerk
Michael Karuru - Deputy Director Legai Services

Kipkemoi arap Kirui - Principal Clerk Assistant I
Ronald Walala - Legal Counsel II
Moses Lemuna - Clerk Assistant III

}V[N.NO. O34./ 20 1 5 : PRELIMINARIES
The Meeting was called to order by the Chair at ten o'clock.

MIN.NO.O3sl2O15: CONFIRMATION OF iUINUTES OF THE TWENTIETH
SITTING

The Members present agreed to defer confirmation of Minutes of the twentieth sitting to a

Iater date.

NrIN.NO. 03612015: ADOPTION OF THE REPORT ON THE PARLIAMENTARY
POWERS AND PRIVILEGES BILL. 2014

The meeting was talien through the Report on tire Bill by the Legal Counsel and the proposed

amendments by the Committee \4lere agreed upon by the Members present.

The iMernbers ol tl-re Committee then lesolved to adopt the Report for tabling in the House. It
was further agreed that the mover s,ould be nominated fi'orn among the Members to move the

Amendments on behalf of the Chair.
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MIN, NO.OSZIEOTS: ANY OTIIER BUSINESS

Foreign TriPs

i) The Members inquired on the progress of the requested foreign study visits to the

Parliament of the United Kingdom, Algeria and Uganda and the meeting was

informed that letters for request were still awaiting approval by the relevant authorities;

g) The committee further resolved to benchmark with the Parliament of Mexico and

Singapore. The secretariat was asked to do request letters on the same'

MIN. NO.O98 /90 15: ADJOTIRNMENT

There being no any other business the Chair adjourned the sitting at eleven o'clock until

September, 99, 2OL5.

Sign..
(Chairperson)

l:lger, zal€-Date.
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MINUTES OF THE TWENTIETH SITTING OF THE COMMITTEE OF

PRIVILEGES HELD ON THURSDAY SEPTEMBER 20, 9OI5 IN THE SERENA

BEACH AND EPA. HOTEL MOMBASA AT 9: OO PM

PRESENT
1. The Hon. Justin B. N. Muturi, EGH, MP - Chairperson

2. The Hon. Peter Shehe, MP
3. The Hon.(Dr.)James Murgor, MP
4. The Hon. Simon Ogari, MP
5. The Hon. James Onyango K'OYoo, MP
6. The Hon, Kimani lchungwah, MP
7. The Hon. Barchelei Kipruto, MP
8. The Hon. Joyce Emanikor, MP
9. The Hon. Bedzimba Rashid Juma, MP
10. The Hon. Jamleck Kamau, MP

APOLOGY
1. The Hon. Zuleiltha Juma Hassan, MP

IN ATTENDANCE NATIONAL ASSEMBLY

1. Mr. Michael Sialai - Senior Deputy Clerk

2. Mr. Michael Karuru - Deputy Director Legal Services

g. Mr. Kipkemoi arap Kirui - Principal Clerk Assistant I
4. Mr. Ronald Walala - Legal Counsel II
5. Mr. Moses Lemuna - Clerk Assistant III

MIN.NO. O29 /2O 1 5 : PRELIMINARTES
The Meeting was called to order by the Chair at three o'clock.

MIN.NO, O3OI9O15: ADOPTION OF THE AGENDA

The Agenda of the Meeting was adopted having been proposed by the Hon. (Dr.) James

Murgor and seconded by the Hon. James Koyoo.

MIN.NO.O3II9O15: CONFIRMATION OF MINUTES OF THE EIGHTEENTH

Minutes of the eighteenth and nineteenth sittings were confirmed as true record of proceedings

having been proposed by Hon. (Dr.) James Murgor and seconded by the Hon. Peter Shehe.

MIN.NO. OgglAOTS: CONSIDERATION OF THE DRAFT REPORT ON THE

PAIILIAMENTARY POWERS AND PRTVILEGES BILL. 2014

The Members having been taken through the draft Report on the Bill by the Principal Clerk

Assistant; proposed the following further amendments:

llPage



CLAUSE 9

THAT, Clause S(r) be amended by inserting the foilorving paragraPh immediately after

paragraph (Q-
;1g; such other areas as the Speaker may designate, in writing, for the purpose of

parliamentarY business."

CLAUSE 8

TIIAT, clause 8of the Bill be amended in subclause I by deleting the words "within or outside"

appearing immediately after the words "areas" and substituting therefor the words "proximate

to".

CLAUSE 16

THAT, clause r6 of the Bill be amended-

(a) in subclause (+)by inserting the expression "(b)" immediately before the words "perform

such other functions"

(b) by deleting subclause (z) and substituting therefor the following subclause-

,,(z) Each House of Parliament shall consider the report and recommendations by the

Committee of Privileges in the manner set out in the Third Schedule'"

NE.w HEADING

TIIAT, the Bill be amended by inserting the follorving new Heading immediately after clause

16-
"PART TVA-BREACHES OF PRIVILEGES"

NEW PART
THAT, the Bill be amended by inserting the follorving new Part immediately after clause 18-

PART IVB_OFFICE OF STANDARDS

AND ETHICS

Establishment of 18A. (1) There is established the OfIice of

Offrce' Standards and Ethics in each House of
Parliament as an ofiice in the

ParliamentarY Service.

(z) The Offrce shall be headed bY an

Administrator who shall be-

(a) nominated for appointrnent by the

ParliamentarY Service

Commission through a

comPetitive recruitment Process;

(b) r,etted by the relevant Committee

of Powers and Priviieges; and

2lPage



Functions of the

Administrator.

Administrator"s term
of oflice and

remuneration.

Removal from office.

(c) approved for appointment by the

relevant House of Parliament-

(s) The qualihcations for appointment to

the Oflice are the same as for the

appointment as a judge of the High
Court.

188. The Administrator shail-

(a) on receipt of a formal complaint

from any Person or on the

recommendation of the relevant

Committee of Powers and

Privileges, investigate any

information or allegation of
alleged breaches of parliamentary
privilege or the Code of Conduct

for Members of Parliament;

(b) report to the Committee of
Powers and Privileges at the

conclusion of investigations for

the Committee to consider and

make recommendations to the

House; and

(c) maintain a register of interests

declared bY Members of
Parliament.

1sC. (1) The Administrator holds oflice for a

term of six years and is not eligible

for re-apPointment.

(z) The terms and conditions of service

for the Administrator shall be

specified in the instrument of his or

her appointment.

18D. (1) The Administrator may be removed

from oflice for-
(u) u serious violation of the

Constitution, including a

contravention of ChaPter Six;

(b) gross misconduct;

(c) physicai infirmitY or mental

incapacitY to discharge his or her
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functions;

(d) incompetence; or

(e) bankruPtcY.

(c)A person desiring the removal of the

Administrator on any ground specified in

subsection (r) may present a petition to the

relevant House of Parliament setting out the

alleged facts constituting that ground.

(s) The Committee of Powers and Privileges

of the relevant Ilouse shall consider the

petition and make recommendations to the

relevant House of Parliament.

(+) If the Committee reports that it finds the

allegations-

(a) unsubstantiated, no further

proceedings shall be undertaken; or

(b) substantiated, the relevant House of
Parliament shall vote on the resolution

requiring the Administrator to be

removed from ofltce.

(+) If a resolution under subsection (4) (b)

requiring the removal from oflice of an

Administrator is supported by a majority of

the members of the relevant House of

Parliament-

(a) the relevant Speaker shall deliver the

resolution to the ParliamentarY

Service Commission ; and

(b) the Commission shall dismiss the

Administrator'

CLAUSE +T

TIIAT, clause +t of the Bill be amended-

(a) in sub clause (r) by deleting the words "the National Assembly" appearing immediately

after the *o.d, ;Sp"ule. of' and substituting therefor the words "either House of

Parliament";

(b) by deleting subclause (S) and substituting therefor the loilowing subclause-

,,(3) The code of conduct regulating the conduct of Members of the respective House of

Parliament shall be as set out in the Fourth Schedule'
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Referral of the 4il1to the Senate

The Committee iesolved that, upon conclusion by the National AssemblY, the Bill would be

referred to the Se[rate for their review and input.

MIN. No.oes/ehl5: ANY OTHER BUSTNESS

There being no any other business the Chair adjourned the sitting at 7:30 pm until September,

2L,90-15.

Sign.
(Chairperson) 

i

Date.... IS'QP7, ZAIS,
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MINUTES OF THE NINETEENTH SITTING OF THE COMMITTEE OF
PRIVILEGES HELD ON TUESDAY AUGUST 95, 2oL5 IN TI{E MEMBERS
SMALL DINNING MATN PARLIAMENT BUILDINGS AT TI.OO AM

PRESENT

1. The Hon. Peter Shehe, MP - Chairing
2. The Hon.(Dr.) James Murgor, MP
3. The Hon. Joyce Emanikor, MP
4. The Hon. Simon Ogari, MP
5. The Hon. James Ohyango K'Oyoo, MP
6. The Hon. Kimani Ichungwah, MP
7. The Hon. Bedzimba Rashid Juma, MP
B. The Hon. Jamleck Kamau, MP

APOLOGY
1. The Hon. Justin B. N. Muturi, EGH, MP - Chairperson
2. The Hon. Zuleikha Juma Hassan, MP
3. The Hon. Barcheiei Kipruto, MP

IN ATTENDANCE NATIONAL ASSEMBLY

1. Mr. Moses Lemuna - Clerk Assistant III
2. Mr. Ronald Walala - Legal Counsel

MIN.NO. oszlsor 5: PRELIMINARIES
The Meeting was called to order by the Chair at five minutes past eleven o'clock.

MIN.NO. O28l2O15: ADOPTION OF THE AGENDA

The members present resolved to defer adoption of the agenda items for the Meeting
and Confirmations of Minutes of the eighteenth sitting untii tzth September, 2018. This
was occasioned by fact, the Members cited the time to consider the agenda item no.3
was inadequate considering the technicalities surrounding some of the clauses on the
Parliamentary Powers and Privileges Btll, zot+.

Consequentiy Members resolved to retreat to Mombasa, Serana Beach, to consider and
do report on the Bill on 17th September, 2015. The dates for the retreat lvere however
subject to convenience with the Speakers Diary for the month.

LlPage
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Sign.
(Chairperson)

MIN. NO. OZS /gOT5: ANY OTHER BUSINESS

There being no any other business the Chair adjourned the sitting at t2. 05 pm until
17'h September, 2OL5

Date.
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MINUTES OF THE EIGHTEENTH SITTING OF THE COMMITTEE OF
PRIVILEGES HELD ON THLIRSDAY ruLY 8, 2oL5 IN THE SPEAITER,S BOARD
ROOM MAIN PARLIAMENT BUILDINGS AT T T.OO AM

PRESENT
1. The Hon. Justin B. N. Muturi, EGH, MP - Chairperson
2. The Hon. Peter Shehe, MP
3. The Hon. (Dr) James Murgor, MP
4. The Hon. Zuleikha Juma Hassan, MP
5. The Hon. Simon Ogari, MP
6. The Hon. James Onyango K'Oyoo, MP
7. The Hon. Kimani Ichungwah, MP
8. The Hon. Barchelei Kipruto, MP

APOLOGY
1. The Hon. Joyce Emanikor, MP
2. The Hon. Bedzimba Rashid Juma, MP
3. The Hon. Jamleck Kamau

IN ATTENDANCE NATIONAL ASSEMBLY
1. Mr. Kipkemoi arap Kirui - Principal Clerk Assistant I
2. Mr. Moses Lemuna - Clerk Assistant III

MIN.NO. O T E /EOT S: PRELIMINARIES

The Meeting was called to order by the Chair at five minutes past eleven o'clock.

MIN.NO. OI9/2OL5: ADOPTION OF THE AGENDA
The Agenda of the Meeting rvas adopted having been proposed by the Hon. (Dr.) James

Murgor and seconded by the Hon. Peter Shehe.

MIN.NO.O2OIZOTS: CONFIRMATION OF MINUTES OF THE FIFTEENTH AND

AND SE\rENTEENTH SITTINGS

Minutes of the Fifteenth and Seventeenth Sittings were confirmed as true record of
proceedings having been proposed by Hon. (Dr) Jarnes Murgor and seconded by the Hon.

James K'Oyoo.

MIN.NO. OZTIZOTS: MATTERS ARISING

UnderMIN.NO. oro/zor5,on Consideration of the Palliamentary Powers and

Privileges Bill, zor+the ibllowing further amendments q,ere proposed:

1. CLAUStr 28



THAT Clause 28(2) of the Biil be amended by deleting the wold "including "and

substituting thelefor the u,ord "or" immediately after the word person;

2. CLAUSE 29

TIIAT Clause 29(s) (b) of the Bill be amended by inserting the inserting the word

"a" immediately before the word "member".

3. CLAUSE 37

THAT Clause 9z of the Bill be deleted.

4.. CLAUSE 41

THAT Clause 4,1(1) of the Bill be amended by deleting the words "National

Assembly" immediately before the word "may" and substituting therefor the words

"House of Par'liament"

SCHEDULES

TIIAT the following new schedules be inserted in the Bill:

THIRD SCHEDULE

General Principles of Conduct on Standards in Public Life

FOTIRTH SCHEDULE

I. Code of Conduct for Members of Parliament

II. Code of Conduct for Staff

FIFTH SCHEDULE

Disciplinary Rules (Sessional Paper No. 2 of ts00)

COMMISSI ONER FOR STANDARDS
In line with the recommendations in the Committee's Second Report recently adopted by

the House, the committee resolved that the Parliamentary Powers and Privileges Bill be

further amended to establish the Office of the Commissioner for Standards.

INTEGRITY
The Committee instructed the Legal Counsel to review and harmonise laws on

Parliamentary Integrity to remove the existing inconsistencies and overlaps, and to ensut'e

the incorporation of the General Principles of Conduct on Standards in Public I-ife, the

Code of Conc.Luct, Disciplinary RuJes, and to include the establishment of the Ofllce of the

Cornmrssioser for Standards in the Parliamer-rtary Porvers and Privileges Bill, 2ol+.

F1



The Chairperson informed the Committee that the Hon. Chris Omulele, MP has sponsored

a legislative proposal to provide for the regulation of Lobbying. The BilI will be a key

add.ition to the parliamentary integrity system. The Hon. Kimani Ichungwah also informed

the Committee that he had been working on a similar legislative proposal.

MIN. NO. ozq /2015: ANY OTHER BUSINESS

It was agreed that the Committee would proceed on a retreat at the Windsor Golf Hotel &

Country Ctub to consider the proposed amendments and do report on the Bill on July 91 to

93,90"1.5.

MIN. NO.OSOIEOT S: ADJOLIRNMENT

There being no any other business the Chair adjourned the sitting at 1.3o pm until JuIy 21,

20t5.

Sign

(Chairperson)

Date Is? eit ots

I
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MINUITES OF THE SEVENTEENTH SITTING OF THE COMMITTEE OF
PRIVILEGES HELD ON THURSDAY MARC}{ 5, 2OL5IN THE SPEAKER,S
BOARD ROOM MATN PARLIAMENT BUILDINGS AT 11.OO AM

PRESENT
1. The Hon. Justin B. N. Muturi, EGH, MP - Chairperson
2. The Hon. Peter Shehe, MP- Vice Chailperson
3. The Hon. (Dr.)James Murgor, MP
4.. The Hon. Zuleikha Juma Hassan, MP
5. The Hon. Simon Ogari, MP
6. The FIon. James Onyango K'Oyoo, MP
1. The Hon. Bedzimba Rashid Juma, MP
8. The Hon. Kimani Ichungwah, MP
9. The Hon. Jamleck Kamau, MP
10. The Hon. Balchelei Kipruto, MP

APOLOGY
1. The Hon. Joyce Emanikor, MP

IN ATTENDANCE NATIONAL ASSEMBLY
3. Mr Kipkemoi arap Kirui - Principal Clerk Assistant I
4. Mr Sydney Lugaga - Legal Counsel II
5. Mr Moses Lemuna - Clerk Assistant IiI

MIN.NO. OTSlZOTS: PRELIMINARIES

The Meeting \ ras called to order at eleven o'clock after the Hon. Kimani Ichungwah read

the prayer.

A
The Agenda of the Meeting ra,as adopted having been proposed by the Hon. (Dr.) James

Murgor and seconded by the Hon. Kimani Ichungwah.

MlN.NO.orslzors: CONFIRMATION OF MI].{IJTES OF THE FIFTEENTH AND

Confirmation of Minutes of the Sixteenth Siting u,ere confirmed as a true record of
proceedings as proposed by Hon. (Dr.)James Murgor and seconded by the I-Ion. Kimani
Ichung'u,ah, however confirmation of minutes of the Fifteenth Sitting rvas deferred to a

Iater date.

MIN.NO. OTO/ZOiS: MATTERS ARISING

Under t/so on Consideration of the Pariiamentat'y Powers and

Privileges BiIl, zot+, the lollou'ing further amendments were proposed

1. CLAUSE 3



a

THAT, Clause s(t)(b), be amended by inserting the following new words

immediately after the words 'lobbies of the chambers '

'and adjoining, access roads, appurtenant or access routes.";

2, CLAUSE 8

THAT Clause S(r) of the Bill be amended, by deleting the words "or outside"

appearing immediately after the words 'areas rvithin' and substituting therefor the

rvords "proximity of the precincts of Parliament.";

g. CLAUSE TT

THAT, clause 11 be deleted

4. PART IV
THATPART IV- Sub title "Breach of Privileges" be amended by deleting the words

"BREACH OF PRMLEGES" and substituting therefor the words "COMMITTEE

OFPOWERS AND PR[VILEGES";

5. NE.w PART- V
THAT NEW PART- V Sub title "BREACHES OF PRMLEGES" be introduced

immediately after Clause to (b) (z);

6. CLAUSE 18

TIIAT Clar-rse t g of the Bill be amended, amended-

(a) in sub clause (s), by deleting the words "(5)" and substituting therefor the words

"(+)"

(b) in sub clause (o), by deleting the rvords "(o)" and substituting therefor the words

(5/
(c) in sub clause (z), by deleting the words "(z)" and substituting therefor the words

"(6)"

z. CLAUSE TS

THAT C1ause t9 of the Bill be amended, amended-

(a) in sub clause (r),by deleting the words "and may order the property of the

witness , or any part thereof to be attached and sold for the purpose of satisfying

all costs of such attachment together with the amount of the said fine, if any."

(b) By deleting sub clause (z) and substitLrting therefor the folloiving clause-
"A person may pay such {ine prescribed under subsection 1 to the Clerk of the

relevant House."

(.) by inserting a ne\ / sub clause (+) immediately after sub clause (s)-
"(+) Parliament or a committee may order a poiice officer to arrest a person a

person who refuses to honour a summons to appear belore it."
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MINUTES OF THE SIXTEENTH SITTING OF THE COMMITTEE OF
PRIVILEGES HELD ON THIIRSDAY FEBRUARY Ig, ZOTS IN THE SPEAKER,S
BOARD ROOM MAIN PARLIAMENT BUILDINGS AT T T.OO AM

PRESENT
t. The Hon. Peter Shehe, MP Chairing
2. The Hon. (Dr.).lames MLrrgor, MP
3. The l{on. Zuleikha Jurma Hassan, MP
4. The Hon. Joyce Emanikor, MP
5. The Hon. Simon Ogari, MP
6. The Hon. James Onyango K'Oyoo, MP
1. The Hon. Bedzimba Rashid Juma, MP
8. The Hon. Kimani Ichungwah, MP
L The Hon. Barchelei Kipruto, MP

APOLOGY
1. The Hon. Justirr B N. Muturi, EGH, MP - Chairperson

2. The Hon. Jarrlech Kamau, MP

IN ATTENDANCE
i. N4r Kipkemoi arap Kirui
2. N4r Sydney Lugaga
3. Mr Moses I-emtrna

NATIONAL ASSEN{BLY
Principal Clerk Assistant I

Legal Counsel II
Clerk Assistant III

MIN.NO. OO7I2O 1 5: PRELIMINARIES
The Meeting was ca-lled to order at eleven O'clock after the i-Ion. Joyce Emanikor read the
prayer.

/ c,ots AG
The Agenda of the Meeting rn,as adopted having been proposed by the Hon. Simon Ogari
and seconded by the Hon. Zuleikha Juma.

o
SITTING
Confirmation of N{inutes of the fifteenth sitting was deferred to a letter date

MA
Under N{IN. NO. +/zorS, on alleged darnage of Chamber delegates unit by the

Hon. Millie Odhiambo it was agreed that all available u,itnesses, including the I{on.
Benjamin Langat u,ho dreu, the attention of the Chail to the alleged damage, be

invited to testify before the committee makes a determination.

5: CO P

AND P TES RII-L. 2U.74

The Clerk and the Legal Counsel took the Cotnrnittee through the various submissiotrs

from members of the pr-rblic and also through the llill clause by clause.

The Committee resolvcd to propose the lollowing atnendtnettts:

F
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Code by damaging equipment following an initial sanction by the presiding oflicer. The
Committee also learnt that the CCTV equipment installed in the Chamber was not as

heipful as a source of evidence since it is yet to be activated. The footage of the plenary

proceedings at the time of the incident did not help prove that the Member actually

destroyed the equipment. This is because the House Broadcasting Rules (First SchedLrle

of the National Assembly Standing Orders) prohibit officers of Parliamentaly
Broadcasting Unit fi om taking shots that are likeiy to embarrass members. The footage

could not therefore be used as a source of evidence. No rvitness of the incident was as

well forthcoming.

The Cornmittee, therefore, does not find the member guilty of any breach of the

Members' Code of Conduct and resolves to report to the House thus.

b) Under MIN. NO. ssl zor+, regarding Benchmarking:
The Secretariat was tasked to follow up the proposed requests to visit Virginia Genera-l

Assembly, the parliaments of Switzerland, Russia, New Zea-land and Kuwait.

MIN. NO.O5I2OI5: PRIORITY BUSINESS FOR THE COM]T{ITTEE

The Comrnittee resolved to prioritize the following matters:

1. Consideration of the Parliamentary Powers and Privileges Bill, 2014;
2. Alleged assault of Mr. Gabriel Maina (a member of staff) by the Hon. Charles

Nyamai;
3. A Report on the matter of alleged damaging of chamber equipment by the Hon.

Millie Odhiambo Mabona;
4. Hearing on the complaint of alleged harassment of the Hon. Millie Odhiambo by the

Ifon. Moses Kuria.

i\4IN. NO.O6I2O1 5: ADJOURNMENT

There being no any other business the Chair adjourned the sitting at l.3o pm until the date

to be communicated on notice.

Sign..

(Chailperson)

Date I s7 o7, ZoCs"
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8. CLAUSE 95

THAT Clausd zs@) of the Bili be deleted;

ADJOI.IRNMENT

There being no any other business the Chair adjourned the sitting at 1.90 pm until Monday

March 9, tTors at 2: 3o Pm in the same venue.

Sign.

(Chairperson)

Date.. {fl g9!:zots'
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' Tel: 254 - 20 - 273705g, 2725032. Cell:0121 73

pper Hill , P.O. Box 43t32 00100 GpO Nairobi, Kenya

cil.or.ke . Website: wrvw.nrediacouncil.or.ke

9th September 20L4
SUBMISSIONS ON PROVISIO TARY POWERS AND
PRIVI.LEGES BILL,2OL4

1. INTRODUCTION.

-',

Article 1o(2) of the constitution of Kenya zaTo provides for national values andprinciples of governance which binds all State organs and officers in enactment,implementation or interpretation of a legislative enactrnent or public policy decision.These include good governance, transparency and accountability. Further Article 35 ofthe constitution provides for the right of access to information held by the State. Assuch the guiding principles applicable to Parliamentary processes is that parliament
must be open, transparent and accountable to the public in its lawmaking andpolicymaking functions.

In this regard, the free flow of information from parriament to its members and thepublic' as well as avenues for effective public participation, is fundamentai to ademocratic Parliament. As a best practice many parliaments broadcast and web-casttheir chamber and committee proceedings utilising bilateral partnership agreernentswith external broadcasters while in some cases, parliarnents have decided to createtheir own channels in order to maintain eclitorial control over content as well as tocommunicate a broader range of activity within the regisrature.

Media coverage of Parliamentary proceedings is probabry a good test of the robustnessof a country's democracy hence progressive parliaments must be reluctant to adoptmeasures that limit criticism or the flow of information to the public. It is also a cardinalduty for parliaments to review restrictive legislation which may date from a lessdemocratic era' In this context it is worth ncting the report of a study group of thecommonwealth Parliarnentary Association (cpA) on 'parliament and the Meclia,held in February z0o3.Among its many recornmendations are these:

(6'2) Parliaments should repeal legislation, rescind Stancling orders and/or pubticlyabandon their traditional authority to punish the media and others for offending thedignity of Parliament simply by criticism of the institution or its Members.

(6'3) Inaccurate reporting shotrld not be considerecl cts contetnpt of parliametlt. contemptshould be reserved for serious cases of interference wf th parliament,s ability to perform its
functions.

(B'2) Questions of eligibitity for meclia eccess shoukl be cleterntinecl by the meclia itself.Parliarnents shoulcl retain the right to suspeircl ctc'cess for meclicr relpresentcrtives who
v i o l a te S ta n rl i ng 0 rd e r s o r o th e rw i s e cl i s r u p t lt cr r l i cr t'rt e n t(t ry p ro c e e cl i rg s.

(9.2) C'r irninal laws inhibitingl f'ree speeclt .shttulcl be revol<etl

Jntarr L.elltre, Grotrnd Floor',Mara / Ragati R U
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REPUBLIC OF KENYA

MINISTRY OF IN'FORMATION, COMMUNICATTONS AN,D TECH,NOLOGY
Office of the Cobinet Secrefory

Telephone: 020-4920000 I A9ZLOOO

Telegrams:

When replying please quote

Our Ref: MlcT/cON F / tzlzg

Mr. Justin Bundi, CBS
Clerk of the Notionol Assembly
Porlioment Buildings

24tt September 2O14

NAIROBI

TETPOSTA TOWERS
P.O. Box 30025
NAIROBI
KENYA

Deor \-{n, {*

"r\t
$?

RE: THE PARLIAMENTARY POWERS AND PRIVILEGES BILL. 2014

Reference is mode to the obove.

The Ministry's ottention hos been drown to ongoing public commentory on the
Bill now before the Notionol Assembly ond specificolly on the provisions ioucning
on its effects to the proctice of journolism [n the country.

Tl'ie Ministry hos drofted o memorcndum providing cn overview of ihe
institutioncl ond legol frornework touching on the medio industry.

We enclose the memorondum herewith ond request the Notionol Assembiy,s
Deportrnentol Committee on Energy, Communicotions ond lnformotion to
fovour us with o considerotion of the some during its deliberctions on the Biii.

('t f
Yours a}ru-eO-"e\

Fred Motiong'i, PhD
CABINET SECRET,ARY

CC: Hon. Jqmleck Komou, Mp
Choirperscn
Energy, Communicr.:tions crrtd
lnform,:tion Commi iiee
Porliornent Buitdings
NAIROBI

I:)t



Hon. Gilhu Muigoi, EGH, SC
Attorney Generol
Stote Low Office
NAIROBI

Enc



REPUBLIC OF KENYA

MEMORANDUM

ON

THE PARLIAMENTARY POWERS AND PRIVILEGES BILL,
201 4

MINISTRY OF INFORMATION, COMMUNICATIONS AND
TECHNOLOGY

SEPTEMBER 2014
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1. INTRODUCTION

By dint of Executive Order No. 2 of 2013, ihe Ministry of lnformotion,
Communiccrtions ond Technology ("the Ministry") mondote comprises of
functions such os the moking of lnformotion, Communicotions ond Technology
(lCT) Policy, Brocdcosting Policy ond the disseminotion of public informotion.

2. OBJECTIVE OF THE MEMORANDUM

The Ministry is guided by vorious chopters of the Lows of Kenyo in the
performonce of its duties. ln on effort to strengthen existing institutionol ond
hormonizotion of legislotive fromeworks in the ICT industry, this memorcndum
seeks to onolyze ihe provisions of the Constitution gronting freedom of speech
ond debote in Porliqment with o view io:

o) Highlighi how the Porliomentory Powers ond Privileges Bill, 2014 cs
currently published in the Kenyo Gozetie Supplement No. 125 (Notionol
Assembly Bills No.33) ("the Bill") gives effect to section 117 of the
Consiitution.

b) The impoct of the enoctment of the Bill os currently published on the
disseminqtion of public informotion.

3. BACKGROUND

The Bill seeks to give effect to Article 117 of the Constitution which sofeguords
the freedom of speech ond debote in porlionnent.

Under the some Article, Porlioment moy, for the purpose of the orderly ond
effective dischorge of the business of Porlioment, provide for the powers,
privileges ond immunities of Porlioment, its commitiees, the leoder of the
mojority porty, the leoder of the minority porty, the choirperson of committees
ond its members.

The Bill hos coptured the spirit of Article I l7 of ihe Constitution to o lorge extenl
ond hos rnter o/io espoused the following:

c) Describes the precincts of Porlioment ond provided CI fovouroble
environment to enoble members of the Notionol Assembly to exercise
freedom of speech ond deboie in Porliomeni such os freedom from orrest
of members ond immunity from service of court process within the
precincts of Porlioment; ond, empowering the Speoker to provide
guidelines for ond designote orecs within or outside the precincts of
Porlioment where members of the public moy ossemble, demonstrcte.
picket or present memorcndo to porlioment;

)J



b) Set out privileges ond immunities of members such os freedom of speech
ond debote in Porlioment os well os immunity from legol proceedings
emonoting from words spoken or contoined in documents in the ordinory
conduct of the business of the houses of Porlioment;

c) Estoblishment of the Committee of Powers ond Privileges to deol with the
breoches of powers ond privileges by members;

d) Sets out cleor o cleor procedure on the summoning of witness to give
evidence to the house ond;

e) Sets out procedures for the enforcement of the Aci ond miscelloneous
motters thot will oid in the doy to doy operotions.

4. ANALYSIS OF EXISTING STATUTES CONTAINING MATTERS CANVASSED BY THE

BILL

4.1 THE CONSTITUTION OF KENYA

The Constitution of Kenyo provides the following;

Article 34

"Freedom ond independence of e/ecfronic, prinf ond oll other fypes of medio is

guaronteed, but does nof exlend to ony expression specified in Article 33 (2).

(2) The Sloie sho// not-

o/ exercise control over or interfere with any person engoged in
broadcasfing, the producfion or circulation of any pvblication or the
disseminotion of informotion by ony medium; or

b/ peno/ise ony person for any opinion or view or the confenf of any
broodcosf, pub/ic afion or disseminotion.

(3) Broodcosling ond oiher e/ecfronic medio have f reedom of esfob/ishmenf,
subiecf only to licensing procedures thof-

(o) ore necessory to regulate lhe oirwoves and ofher forms of slgnol
distribufion; ond

(b) are lndependenl of control by government, political inleresls or
commerciol inf eresfs. "

4



Unrler Article 33(2), ihe right to freedom of expression does noi extend to
propogonCo for wcr; incitement to violence; hote speech; or odvocccy for
hotred thot constitutes ethnic incitement, vilificotion of others or incitemeni to
ccuse horm; or is bosed on any ground of discriminqtion.

Article 1 18

"Porliamenf sho//-

o) conducf ils business in on open monner, ond ils sitllngs ond fhose of ifs
committees sho// be open to the public; ond

b) facilitofe pub/lc porlicipation ond involvement in lhe /egislative ond other
business of Parliament ond ifs commilfees.

c) Parlioment moy not exclude ihe public, or ony medio, from ony sifting
un/ess in exceptionol circumsfonces fhe re/evonf Speoker hos determined
thot there ore iuslifioble reosons f or the exc/usion."

4.2THE KENYA INFORMATION AND COMMUNICATIONS ACT (CAP 411A)

o) The Act estoblishes the Communicotions ond Multimedio Appeols Tribunol
of section 102. Under Section 102A, o person oggrieved by qny
publicotion by or conduct of o journolist or medio enterprise; or, onything
done ogoinst o journolist or medio enterprise thot limits or interferes with
the constitutionol freedom of expression of such journolist or medio
enterprise may moke o written comploint to the Tribunol.

b) The Tribunol moy, ofter heoring the porties to o comploint omong other
remedies impose o fine of more thon twenty million shillings on ony
respondent medio enterprise ond o fine of not more thon five hundred
thousond shillings on ony journolist odjudged to hove violoted this Act os
per Section I02E of the Act.

4.3 THE MEDIA COUNCIL ACT, 2OI3

The is estoblished o Comploints Commission under Section 27 of the Act with
functions under Section 31 which include to mondote or odjudiccte in disputes
between ihe government ond belween the public ond the medio ond intro
medio on ethicol issues.

The Comploinls Commission may, ofter heoring the porties to o comploint
omong other remedies impose c fine of more thon five hundred thouscrnd
shillings on cny respondent medio enterprise ond o fine of not more thon two
hunclred thousond shillings on any journolist odjudged to lrove violoted this Act
os per Section 102E of the Act.

5



4.4IHE ACCESS TO INFORMATION BILL,20]3

o) The Access to lnformotion Bill 2013 emonotes from Article 35 of the
Constitution which provides thot every citizen hos the right of occess to
informolion held by the Stote ond informotion held by onother person ond
required for the exercise or protection of ony right or fundomentol
freedom.

b) lt is the right of every person to hove ony misleoding or untrue informotion
offecting him deleied or corrected. The Siote olso hos on obligotion
under this Article to publish ond publicise ony importont informotion
offecting lhe notion.

c) The Bill confers on the Commission on Administrotive Justice creoted
under section 3 of the Commission on Administrotive Justice Act("the
Commission") the oversight ond enforcement functions envisoged by
Arlicle 35 of the Constitution.

d) The Bill does not provide for on unlimited right to occess lo informction
especiolly where the disclosure of such informotion would infer o/io likely
undermine ncrtionol security, impede the due process of low or endonger
the life of ony person or hinder the government from moncging the
economy of Kenyo.

e) The Commission's functions ond powers ore olso described in detoil to
include the heoring cnd determinoiion of comploinls orising from
inoccessibility of informotion ond requiring ony person to disclose ony
informotion within such persons knowledge relevont to ony investigotion
by the Commission.

The Bill is owoiling Cobinei opprovol.

4.5 DATA PROTECTION BILL, 2OI3

o) The Dolo Proteciion Bill 20i3 seeks to give effecl to Article 3l(c) ond (d) of
the Constitution which provides thot every person hos the right to prlvocy,
which includes the right not to hove informotion reloting to their fomily or
privote offoirs unnecessorily required or reveoled; or the privocy of their
commu nicotions infringed.

b) The Bill seeks to regulote the collection, retrievol, processing, storoge, use
ond disclosure of personol doto which is criticol in the odvent of e-
tronsoctions in the globol digitol economy where o lot of informotion is

processed outomoticolly.

6
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c) Under the Bill, ihe right to privocy may be limited to the extent necessary
to scfeguord overriding legitimote interests but tlre riglrt stroll be limited in
c monner thcrt is leost intrusive to the cloto subject.

d) The Bill imposes on any agency collecting personol informotion from o
doto subject-

i. The foct thot the doto is being collected;
ii. Purpose of the doto collection;
iii. lntended recipient of the informotion ond the nome ond oddress of

the ogency collecting the informotion;
iv. Legislotion requiring doto to be collecied where opplicoble; ond

whether the supply of the informotion by ihe doto subject is
voluntory or mondotory

e) The Bill seeks to ensure ihot o person subjected to monuol or outomoted
doto processing of his personol informction may hove thot informotion
provided to him on request, be informed of where the doto originoted,
use to which doto collected will be put to, informotion regarding ony
other person to whom the doto will be trcnsmitted ond rectificotion of
incorrect doio or the deletion of ilregoily processed doto.

f) The Bill confers on the Commission on Adminisirotive Justice creoted
under section 3 of the Commission on Administrotive Justice Act(,,the
Commission") the oversight ond enforcement functions envisoged by
Article 3l (c) cnd (d) of the Constitution.

g) The Commission's functions include the provision of o fromework or
mechcnism for the effective monogement of conflicis, the resolution of
disputes under ihe Bill ond the inquiry into ond settlement of comploints.

h) The Commission hos the powers to issue restroining orders, performonce
orders to remedy violotion ond ony other relief it considers appropriote
ond the cobinet secretory hos powers to enoct regulotions for ihis Bill.

The Bill is owoiting Cobrnet opprovol.

5. WA.Y FORW,ARD AND REQUEST TO THE NATIONAL ASSEMBLY

The Notionol Assembly is invited to consider the contents of this Arlemorondum
ond is requested to incorporote the provisions of the Stoiutes ond Bills
highlighted ond more specificolly provided in the motrix below to the
Porliomentory Powers ond Privileges Bill, 20l4 cnd:

7



THE PARLIAMENTARY POWERS

AND PRIVILEGES BILL

EXISTING STATUTE/BILL

I Clouse l4 o) Access to lnformotion Bill Clouses
6,7 ,9, I 3, I 5, 19,20,21

b) Doto Protection Bill, 2013 Clouse 4

2 Clouses 34 ond 35 o) Articles 31 (c) ond (d),33(2), 34,35
ond 1 I B of the Constitution of
Kenyo

b) Restrict Clouses 34 ond 35 to
persons other thon the medio.
Comploints ogoinst the medio ore
odequotely cotered for by the
Communicotions ond Multimedio
tribunols estoblished under section
l02 of the Kenyo informotion ond
Communicotions Act (Cop 4l1A)
ond the Comploints commission
estoblished under section 27 of
the Medio Council Act, 2013

Doted this . doy of 201 4

Fred Moliong'i PhD

C<rbinet Secretory,
Ministry of lnformotion, Communicqlions ond Technology

oo
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I.R. Hr fi .,fl liit"t E ,{,}

u n ililj tfiriI{on. Samuel Chepkonga
The Chaiqperson,

Justice and Legal Affairs Committee
Kenya National Assembly
Parliament Buildings, Nairobi

D I RECTO P. C{] h{ I,ii'T]'T E S U IIVI C'lj

RE: MEMORANDUM TO TI]E PARLIAMENTARY POWERS AND PRIVILEGES

BTLL.2074

-l'lre l)arlianlcntxrl lnitiatives Nerrr,o.rl; (I']1N) is t kr.rutn fl>r non-statc ,ictors in licni,e sirh a

I.)rogralrr'lnatic i-ntercst itr Parl.ianrc,rrt. I)lN br:irrgs toqether' ir nutnber- <>i CSC)s includirre 1>rolcrssit,rual

assr>ci;rtit>ns, rlrinl' taniis and rcsc?rr:cil insrituric.,ns thar l,rcr.rs <ir: a[t-ccrinq ])rrrliaLncutar:r' busincss

il-,rn'r e rccl:r:iczrl 1:crs1-rcc.tive. PIN surpports Iegislature in revieu.ing prrli,--ics and clr:r tiins lcgislarir:us.

PIN aiso provides support and research in areas of o.'ersight, legislation and representation as s,ell

as cler-eloping tools to assist Pariiaurent monitor implet"nerltation oI its decisions and las,s. To this

end, PIN supports enactment and implernentation o[ enabling policl'/legislation irrcidental to thc

realization <>[ its objecuvcs.

The prornulsation o[ dre Constitution o[ I(ent,a 2010 s,as a big r-nilestone in l(envan historl' for
particular\, enhancing the Biil of IUghts under Chapter -1. Chapter" 4 pror.ides for rigirts ancl

fundamerrtal treedoms, the scope and llritatiorls as u,ell as rigl-rts ri,hicl-r can and calrlrot be lirr-rited.

To be emphasized is the {i'eedotrr of urcdia, the right of access to infonnation and the right oIaccess

to justice.

Article 117 of the Constitution provides that Parliatnent shall have the ftecdorn oI speech ancl

debate in Parliament. It also give Parliairrcnt thc discretion to pror-idc fbr: tl:e llo\\/ers, pr:ir-ilcees aod

in:rnunities oI Par:iiatrrent, its cornurittces, the leader of r:rajoriq,' anc] rnirror:ity and chairpersons oI
thc comrnittces and tnetrrbers. Pursuant to tl-rc z\rriclc, tl-re Senatc drafted rhc Parlian-rcntary Pos,ers

and Prir-ileqes llill, 2014. Hai,irrg rer.iervccl the Bill, tl-rc follou,ing are orlr recornrnendations.

i) Definition sectiotl

,\r.r o[frccr oI Parliaurcnt has becn rclcrlccl to in thc I]ill parricularh,ilr clausc6. T'his slrorrlcl be

clctirccl to ar-r>irl inprol'lcr intcrl)r'etlti(,rr urrcl cliftcrcrrtiati: l)ctu,cen tnc:nrbcl oI staf[;rncl oificcr ol'

l)arLiaurc n t.
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ii) Precincts of Parliament

C,lause 3 oIthe l]ill deFrnes rvhat constitutcs precincts oIParliament. This def-rnition is too u'ide as it
includes the area of land and everi'burlding or pa,:t of a building under parliament's control or used

in connection with Parliament's purposes. The definiuon extends to chambers of parliament

includins gal,leries and lobbies of those chaurbers, all parts of a burlding u,herc chambers are sitLlate,

places ptor.ided [or use or accommodation being used in connection with Parliamentarr

proceedings. This malr i661,r6" ns1, place as long as it is connccted rvith the busi6ess of Par6an-rent.

f'he definition should be thus rer.ised and cont]nccl to places rvhich are absolutel;' necessarr, for
carrt'ing out Parliaments' business.

The wide definition under Claurse 3 r:ead togctl-rer rvith clause 5limits tl-re r:ight o[ access to

Parlian-rent and should be rer.ies,ed.

iii) Access to precincts of Parliarnent

Clause 5 provides for a mernber of the public to access Parliament precincts subject to the Standing

Orders and such dir-ections or: orders gir.en b1. the spcaker. fhis der.iates from the spirit oI Article
118 of tl're Constitution rr,hicl'r plorrotes openness and pubiic participation in tl-re affairs of
Parliament. This arucle does not qualifi the rieht o[ access rvhich clause 5 rnakes subject to
directior-rs bi' the Speaket. It s1-rould first asscrt the riglit oI the pubhc to access Parliament, then give

iin-ritatiorrs subject to the Constitution ancl the Act. The rvord 'shall' should replace 'ma1".

iv) Service of civil process

'1'hc provisions of clause (> oi tl-rc llill lirnit tl-re risht of access to jr,rstice. It proiribits sen'ice of
i)roccss u,ithin precincts oi Parliarncrrt u,hilc cither of thc Houses is sitting. 'fhis is too wide and

clocs not pror.iclc rationalc r,r,hile a mcrnber of c>r-rc honse cannot be sen'ed u,hiic the othcr hor-rse is

sittirrs. I{orv docs sen.ice to one honse a[[cct the sitting of the other?

'l'l.rc clar-rsc: sl'rould pror.ide ior: a mcchanisrn of scn-icc u,hich shall not interfcrc s,ith sittinqs of the

houscs. Tl'ris n-ra1, be through the Spcaker c-,f C-lerk's officc.

Surb-clar,rsc pr:ovidcs tl-rat thc right of acccss to justice shall be lirr-iited as proviclccl in this scction.
'f'his surb claurse shor-rlcl ,rssert the risht of acccss to iusticc l>c:forc limirir-rg. It shoulcl thrrs pr:or-iclc that

thc r:iqht of access to justice shall not bc lir-r.ritccl urrl<:ss it is ncccssar:\, tirr tl'rc bcttcr concluct of the

btrsincss ar-rcl thc a[[airs oi l)ar:liatnc:nt.



PARLiAMENTARY INITIATIViS NEN/{ORK

The Parliamentary Initiatives Network
C/o Institute of Economic Affairs (IEA-Kenya)
5'l'Floor-Block D, ACK Garden House
T el +254-20-21 21262 Mobile: 07 242565 l0
P.O Box 53989-00200
NAIROBI

PIN

v) The right of assembling demonstrating and picketing

Clause 7 provides that the Speaker rnay designate areas within or outside the precincts o[ Parliament

rvlrere tnen:bers of the Publ-ic ma1, asseurbie, detnonstrate, picket or present petitions or rnemoranda

to Parliament. There is no rationale for assembling, demonstrating etc to be done outside the

precincts of Parliament. This requ,ires to be done within or near Padiament. Outside can be

anl.u,irere including places rvhere the irnpact intended to be created through such demonstration

rna)' not be felt. The s,ord 'outside'should be deleted.

Sub-clause 2 provides for an1' asserrbling and demonstration, picketing or presentatiorr o[ petitions
or rrrernoranda to be done as per guidelines that the speaker n-ray, issue. This should be subject to

constitutional provisions as s,ell. Further, the issue oI assemb]ing and demonstration, picketing and

that of presentador-r of petiuons or lnemoranda should be pror.ided under different sub-clauses. The

clause should also designate an off-rce to leceive petitiorrs and rnemoranda and in this case we

propose tl-re clerk's be designated for this purpose.

Nzloreor.er, sub-clause 4 pror-ides that tl're right assembll', dernonstration, pickeUng and perition
under article 37 shall be lirnited as provided ir: tlus section. This sub clause should assert the right
before limiting. It should thus provide that the right oi right assembll,, demonstration, pickeung and

petition shall not be limited r-rnless it is necessaq' tbr the bettcr conduct of the business and the

affairs oI Padiament.

vi) Freedom of speech in Parliamcnt

Clause B protects members of Parl,iament and guarantees the freedom oI speech ar:d debate in

parlian-rent. A sr-rb-clause shouid be introduced to lirnit this freedon: of expression as provided under

Articlc 33(2). The freedorn oF speech and debate should not extend to matters prohibited by this

Article e.g. l-rate speech etc.

vii) Postponement of disqualification to enable appeal

'fhc clar-rse provides for postponement oi a ser-]tcnce rvhose cff-ect rvould result to rcn'roval of a

mernber oI Parliarnent frotn office until the possibiliq, oI any appeal or revierv is exlrar,rstecl. Thc

process or appeal or revicr.v mai.takc a lor-rg process. \\4rile it is uncorrstitutional to \/acate a

nrcmbcr's scat until the a1>peal or rcvieu, is fir:alized, thcrc sl-rould be a n-rechanism to shorv that the

r:rcrnber is sdll in office becar-rse the cffcct of scntencc has been p<>stpor-rccl. \\ic proposc that a surb-

clarrsc l>c: incluclecl tr> pror-icle that s'hilc as,aiting such <>t-t1:courc, a r.rtctlbcr- shoulcl l:c lrnclcr halt pat-

just in thc sanrc u.al it is lirr mcnrl)cr:s o1: thc jLrliciar:v,
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viii) Patliamentary Proceedings and decisiorls not to be questioned in courr

Clause 10 provides that proceedings or decisions of ])ariiament or cornrnirtees on pou,ers and

prirdeges rvill not be qucstioned in cor-rrt. This dir:ectl1, limits the right of access to justice even in
cases u,ltcre unconsLitutional ptoceclule is used or clccisior-rs are made a-[ in exercise of pou,crs and

i:rir'ileges of Par:liarnent. 'f[re clausc shor-rld be dclcted as in scts the pos,ers of Parliarnent or
cornmittee be[orc the Const-itution and tl-rc larv v,,irich is agairrst thc principle of rulc oI las'. If the
pror.ision is retained, it should be possible to challe nge the lcgaliti' oI such proceedin.qs or decisions.

ix) hnmunity from legal proceedings

Clause 11 should be amcnded to introducc a sub-clause to lilrrit immunitl, 6.oro proceedings [or
u'ords spoken betbre parliament to provisions of Article 33(2). Lnmuni6, rlrorld not esrend ro
u,ords that offerrd tl-ie provisions this articlc- hate speech, propaganda for u,ar.

x) Freedom frorn arrest for civil debt during session

Clause 12 in turn provides that a mernber shall not bc irabie to arresr for a cir'il debt s,hile tl-re

tnetnber is going to, attending or retumins from a sitring of Par:l-iament or a commiftee of
Parl-iamcnt. This Clause limits access to jurstice. Irurther, the provision is too broad bt' proi'iding
arrest tbr civil debt shall not be erecurtcci g,hiie a mernber is pr-occeding to or ,-etuming from a

Parliamentary trree[ing. \X,'liile an arrest u,itilc p.-oceeding to a Par]iamentarl,meeting could intertere
s.itl-r erecution oIasenda and issucs of quorurn, it rnat'bc abused. A n-rernber can at ani'time clairn
that thel' are going to Parliatnent ol leaving fi:on: Parliarnent even lr,hcn thet, ale not. This is major:l1,

a lirnitation of tl-re right to acccss justice u,hich is rrot justified. This is because tl-rc rnen-rbers oi
Parliament are alreadt, pr:otectccl fiorn arrcsts s,ithin Parliar-nent precincts s,hen thc houses are

sitting. It should be reasonably possibie tr>r ar-r arrest to bc made except rvhen the houses are ir-r

session.

Articie 24 of the Corlstitution pr..or-ides that. tire rights r-rncler Chaptcr 4 can orrll' be lunited b1, 1211,

ancl to the exterrt that thc limitati<>rr is reasorrable ancl jLrstitiable in an open and democl:atic societv
based on human di11r1l11', cclr-ralitl' and freedorr-i taking iltto account all rclevant fzrctors including:

prN

l.

ii.

iri
iv

the narLlrc oI thc right or furrclarncnral trecclorr-r

thc irrrporlarrcc of tl.re purr;rosc oI thc lir-r-ritation
thc nattrrer and cxtcnt of thc lin-iitatior-r
tltc neccl t() crtsLlr.c that tl.rc crnjol'nrr:nt olt rights ancl [trnclant(:r]ta[ frcrt:clor.r-rs [ry arrt, indir.iclrral

clt>cs not pri:jrrtlicc tl.rc: r:igl.rt.s irrrrl fr-rnclar:rr:rttal frc:ccktms ot'orltcr:s, :rncl

lhc r-clatir>rt l:ctrt,c:c,u thc lirrritatiorr arrcl its 1.rLrr'Posc lrrrcl urhr:thcr thc:r<: arc: lt:ss rt:striclivr:
n.lc:11r) s t o aclr ir,r'tr tl'r c 

1-r 
tr t'1'rosc.
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In light oi the above considerations, the protection trorr arrest rvhile proceeding to or returning
frorn a parliamentary. sitting is not in tandem with the i-tnportance of the purpose r.vhich is to protect
Parliamentarians s,hile executing the busir-ress oI Padian-rent.

xi) Giving of evidence of proceedings

The Bill under Clause 1j requires t-ull house leave in order for a tnember oIParliament, cornmiftee
or a person ernl>loi cd to take minutes betbre Par:Iiatlent to give er.idence before court. This is a

direct lirrrrtarion to tl-re right of access to justice. It aiso af-tects tire independence of the judiciarv in
dispensingits rnandate cont-rary to the principle oIseparation of pou,ers. If ParLiarnent is opposed to

the evidence being sought, they should bring this to notice o[ the court for further drections.
Therefore clause 13(1) and (2) should be deleted.

'fhe sub-clause 3 sl'rould not be ued to leare in the preccding sub-sections. Furrher, the test o[
reasonabfutS' in light of Article 35 of the Constitution strould be defined. Sub-clause 4 should also be

amended to asset tl-re right of access to information fust and limit it onlv to the estent necessarl'.

xii) Deterrnination of a question arising in the House on right or power of Parliament
Such cluestions are to be detcrrnined b)'Parliaurcnt. Clause 1,1 pror.ides that q,here there is no

cxpress pror.ision in t}rc Act tbr the dcterrnination of such a question, the quesrion shall be

determined in accordance u.rith l:recedence, custolTrs, traditions, fortns and ursages. \X'e propose that
the phrase 'or an1, odrer lau,' be added so that the usages, fonns et.c u/ill appl1, r,r,here tlrere is no

provision in tlre Act or an)/ otlrer las'. Tlris is because starutes are above the customs in tl're hier:arch1,

of larvs.

xiii) Quorum of the Comrnittee of Powers and Privileges
In case oithe Narional Assetnbli'the quorum is 5 metnbers and in case of the Senate,3 mcmbels
The National r\ssembli'Committee is n'iade of 15 n-rernbers s,l'riie thc Senate cornprises 7 members
The quorurr o[5 out o[ 15 and 3 out oi7 is small and siror-ild be increased.

xiv) Conduct constituting breach of privilege
Clause 16 specities $,1'rat lna). constitute breach of prir.ileee b1' a metnber of Par]iatnent. Sub-ciause

1(r (e) provides: if the trrember conducts irir:'rself in a rranncL s,hich in the opinion of the Comn-rittee
on Pou,er:s and Prir,ileges is intended to reflect aclverscl),on the dienitl'or: integrirl'of Parl,iamcnt or
of the N{ernbers or to bc contrar\,to tire best interests of Parliar-r-rcnt or its l\'Icm[:ers.

Wc 1>r<>p<>se that thc u,<>rcls 'or oI the AIctnl;crs or to l)c colrtr:arv tr> tl-re l)est intercst.s oi Par:lianrcnt.

or: its i\{er-nl)crs'l)c clclctccl. 1)arliar.r-rcrrr should l:r'protectccl ls an ir-rstitr-rtion brrt not tlrc: r:-rcnrl>cls.

PHN
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xv) Penalty for breach of privilege
Clause 17 provides For tl're perralties that the rele'r'ant house rnay impose for breach of privilege bi.

rnember. Among them Pariiarrrent mav impose suspension flor a ccrtain period or \.acate a tnembers

seat pursuant to Articies 5(2)(b) and 103(1)(c). a n-rember oI Palii.arr]cnt can onlv be retnoved trom
office in accordance g,ith the law, thr:ough recall, court order or tirr:ough another pr:ocess provided
under larv. Parlianrent can therefore not irnpose suspension ol vacation from office. It can onll'
institute the process o[r'acation fron-r officc. Sub- ciause (g) and (h) should bc amended accordingly.
Suspension ir this case should refer to suspcnsion frorn parliamentaq' proceedings.

Sub-clause 7 limits the rigirt to p{operq' under Article -10 of the Constitution and the right of access

to justice. The lirniting of right to properrt is unclear in the context oI protection oI prir'ileges and

immunities of Par:liament. Further it can onl,v be limited in as fat as the Constitution provides to
protect the private land ou,ners frotn arbitrari' deprivation.
Further, these riqhts should not be limited except as the Constitution allorvs and for: otderh' conduct
o I Par]-iament's business.

*\,i) The right to a fair hearing and $,itlress' privileges
Clause 20 of the Bill pror.ides that parliament has po\l'er to sulnnlon a u.itness to give evidence or
produce a docutrrent. Surch a witness shall be ..-equired to answer anr question put to him/l-rer ot to
produce anv document e\ren if dre evidence or docutnent s'ould e\pose him to criminal or ciril
charges.
The Clause goes furtl-rer to lunit the right to a fair hearing as provided urlder t\rticle 50 of the

Constirution tbr purposes of enhancing tl-re freedour oi speech and debate.

-I'hese sub-clauscs (2 and 4) are unconstitutional as tlici' requircs a witness oncc summoned the)'
must gir.e evidence or produce a document even if it rvould be incriminating contra{, to Arriclc 50

(i) and (l). lrurther, lirniting tl-ic right to fair hearing, s,lrich uncler Arucle 25(c) is among the rights
that shall not be iimited is untenable.

xvii) Objcction to answer question or to produce paPers
Clause 21 (1,) and (2) are similar. Clariri, shoulcl bc givcri on r.r,hether clause 1 is meant to refer to
Par:liarrent and 2 to committecs of i)arl-iament.

xviii) Dutics of public officcrs to give evidencc
Public officcrs ar:c n-rar-idated b1'dre ]liil to pr:oducc an\r clocuu:lcnt or eive evidencc to 1)arliatnelrt or
a Committcc oI Parliarlent r:clatinq to c()rrcsponclcrtcc betwcen scctrrit\,()l:qatts as set otlt unclcr

Ar:ticle 239 of the Cc-rr-rstitr-rtion, or: an\. inclepcnclent (-ot-nurission c>r an)' othcrr pr-rblic ofitcc as

clcfinccl urrcler the Cortstitlltiort. Ilcfilsal to procltrcc thc: c'locutnent ()l: givc cviclcrrcc is an o[lcocc
rvhic[r attl:acts a 1tc:r-ialtv on cr>uvicl.i()n, t.o a [loc rrol cxcccclinq ttrro [rr.rucirc:d thor-rsancl sl'rillinus <tr: tcr

itlprisonrncnt [or a tcnn n()t. cxcccding six n-rontlts or to lt<>th.
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The dr-rq' is tnandatorl' 2n6 does not take into account special circurnstances suclt as non-disclosure
for securit'\, reasons. The provision shourld be subject to otl'rer provisiorrs to which a public otficer
mat'be subject.

Where a House passes a resoltrtion that a pubiic ofFrcer has contraver:ed Clause 22(1) above, the
resolution of the I{ouse shaLl constitute a grollnd fbr removal from off-ice of
the public off,tcer in accordance u,ith tl-re Constitution or any other lar.v. Failure to give e.r'idence
before Pariiaurent or a colrlmittee shoulcl constitute a grouncl for removal i}om othce as it can be
suspect to abuse. Sotrreone tnat, be asked questions whicl'r are knorvn they cannot answer unless
sorre other process is invoked.

Furtl:er, there should be another penalq, or mechanism or purushing persons who refuse to give
evidencc other than lemoval fronr office. Even the courts do not order rernovai from office on
account that a rvitness reiused to gir.e er-idence or produce a docurnent in court, Such a matter
sl-rould be referred to the Pubhc Sen-ice Cornrnissiorl nh.ich has the dufi'to hile, Fue and discipline
public ofAcers. An exernptiorl should be made to ansrve ring questions on basis oI self-incrimrnation
ar:d confi dentialitv principle.

xix) Protection in respect of publications

Clause 23(3) should be amended.'l-he right of access to iusrice should be affirmed betbre lirniungit.
It should not be limited unless it is necessary tbr cor:ducting tire busuress and affhu:s of Parliament
or for attaining freedom of speech and debate as stated therein.

xx) Proceedings for unauthorized publishing

In an1' citil or crirnina.l proceedings irrstituted for publisiring or an abstract from a journal, i[ the
Court finds that the publication rvas bor:a fide, witl:out mal-ice, judgmcnt or rrerdict, the Ilill pror.ides
tlrat the cor-rrt shall tlnd for tlie defendant or accused (Clause 24(2)). 'fhis plovision is usurping the
discretionary po\\'er of cour:ts in urakirrg decisions. It shoulcl pror-idc that in such proceedinss the
coutts u,,ill dctcrtline the matter as it deerns fit. Otherrrrise it interfer:es rvitli the independence oI the
judiciary undcr the doctrine oI scparation oi pou,ers. Pariiarnent should not instruct thc judiciary on
horv to make court dccisions thror-rgh legislarion.
Sub-clause 3 shoulcl also be an'rerrclcd to assert the rieht of access to justicc fir:st as discussed in this

PaPer.

xxi) BroadcastingofParliarnentaryProccedings

C.lausc 2-5 pr:ohiltits arrl' l:ro:rclcast, rclevisc or r>thcrrvisc tr:ansr:.rit b1. clcctr:onic llrcarrs of l,rr.occcdings
of Pat:l-iaurcnt c)r: a cotnmittcc u,itlrorrt 2rLlth(xity of thc Spcalicr or tl'rc chair'per-son oItlrcr commirtcc.
'l'his 

1;rc>r'ision Lir-r-rits tl.rc fl:c:cclorr-r oI r.r'rcclia ar-rc] t[re r:iqhr oltacccss to infirrmatit>l.l rrqclcl ,,\rticics 3-l
rtncl 35 oI tht: (,orrstitr-rtion rcrspcctir-cli'. '1'hcsc ar:c clircctll' linritccl urrclcr (.lausc 2.; (3) .
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PARLIAMENTARY INITIATIVES I{EMCRK

Articlc 118 of the Constitution pror.ides that Parlian-rcnt shall conduct its business in an open
nlannel ancl its sittings and those o[ its cornmittees sira]l be open to the public. Thc Article also

provides that the publ-ic or media rnay, e6|1, be excluded tj'om the sittings in exceptiorral
cir-cumstances u'here the Speaket deetns it iustiFrable to do so.

Article 34 prohibits the state tron-i exercising corrtrol over or: interfere s'ith anl' petsolr engaged in
broadcasting, the production or circulation of an1' publication or- the dissernination of inflorrnation
b1, any medium. This is a blanket pror.ision s,hich rhougl-r it can be lirnited by lau,, tl-re Limitation
must fult'ill the tirreshold of Article 2-1.

Article 24 of the Constitution provides that the rigirts urrder Chapter 4 an onlt, be lirnitcd b1' Ias, and

to the extent that the lirnitauon is reasonable ancl justifiable in an open and democratic socieB' based

on hurnan digniry, equaliq' and ireedom taking ioto account ail relevant factors including:

i. the natute of tl-re right or fundamentai frccdorn
ii. the impoltance of the purpose of the lirnitation
in. the nature and extent o[ t]-re limitadon
ir,. tire need to ensure that the errjol.rnent of rights and fundarnental freedoms by ant'indiridual

does not prejudice tl-re rights and tundamentai freedoms of others, and

\r. the relation bers,een the limitation and its purpose ancl u'hetl-rer there are less resttictive
means to achieve tl-re purpose.

'Iherefore, restriction to broadcast, televise or othenvise transmit bi, electronic means parliamelrtar)'
or cornn-rittee proceedings must be reasonablc and justitred. The excusc to bar media from
parl-iamentary proceedings must consider the nature of tl-rc ir-eedorn oI media and riglit to access

inforrrration. Tl"rese are meant to promote access of infonnation bv the public and tirlrs promote
accountabiliq,. I, ir onlv through media that tl-rc public could knou, of the happenings in ])arliamerrt.

The purpose of the limitation rvhich is to prornote prir'ileues and immunirl,, treedom of speech and

debate oIthc Houses, is not justified because rvl'retiret Parlian-ientar-r,business is conducted ir-t open
doors or 1rot, the members are stil1 protected under Art.icle 117 of the Constitution. 'Io thc extent
that tl're Bill consututes a total ban to n-reclia in Parliar-r-rerrt, it does not consicler Article 21 (xt) abor-e

unless it pror.ided for special cases such as sccnritr' rnattcrs s,,iriclr cannot bc discussed in public
becausc the sensitiviB, oF those matters. IUoreover, t[-re provision does not consider tl-rc nced to
ensul:e errjol-r-nent oi the nvo rigl-rts under ,\rricic 34 ancl 35 in iimiting the r\\,o rights.

Section 25 cl'ranges tl-re general rtrle as provicled in the C<>nstitution to bc d're cxceptir:rn. Ccrreralll,,
mcclia ar-rcl thc public are allo..r,ecl to acccss sittinqs oI parliaurent or its courmittecs unle ss s,he r:e it is

otlterq,isc justiFred. 'fhe section tlrrns this aror-rnd bt, pror,iclir-rq that the r-r-redia sl-rall not broadcast,

tclevisc ctc, u,ithout pennission oIthe Speakcr r>r Chair of a court'nittee.'I'his is uncortstitutional.

frccclorn r.,1'r.nc:dia [lrst. as cliscLrssccl tn t[-ris I)al)cr.
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xxii) Part VII

This part deals u,ith enfbrcetnent of the Act. It creates ofiences and stipulates their per-rakies. The
Bill slrould be clear on s,ho is to enforce the provisions of the Act. Under Clause 26(1) (a), rhe u,ord
'insult' should be deleted. Its interpretation ural' be too wide q,hich s'i1l in turn limit the right to
picket, detnonstrate and assen-tble as s,ell as thc freedon'r oI speech. Aiternatrvel)', therc sirould be

guidance on what arl.rounts to insult [y ural'of detirrition in tl-re interpreration section.

Clause 32 c>n defamation against Parliament should bc deleted. The larv on detamation sl-rould applv

even to cases of detamation oI Parliarnent.

Irurther, the s,ord 'suspected' sliould be replaced with 'alleged'. Clause 35 gives po\\/er-s of police
officers to e\relT tnember of staft-. It is unjustified ior everl' n:ember of stafi to llarre po\\/ers of the

police. Thcl' 51-12r' be suspect to abusc and accountabilitl' on tl-reir execution unpaired. \X'e propose
that ofFrcers can be seconded to ParLian'rent trom tirne to time.

xxiii) Repeal of the National Assembly (Pov,ers and Privileges) Act

Clause 10 (2) provides tl-rat the repeai of the above Act shall not affect ar:r' privilcge or irnrnunifi.
acquiled under the repealed Act. It is not clear u,hat this clause means. One inte rpretarion is that the

cffect o[ the imrnuniq, or prir-ilege enjoy'ed under tl-re ibrmer las, shall continue rvhich rriakes it
inconsistent ri.ith sub-clar-rse 1 on repeal. The other interpretation is that tire imrnunity' or pririlege
tirat a ulcurber enjoyed shall not bc takcr-r as,ay bv passirrg oIthc Bill in so far: as it relates to a period
priot to passing into lau,.

\\'e propose that the sub-claurse be given a rnarginal note on transitior:. Irurtl-rer, its rvor:ding should
be clear so tl'rat thc tneaning it not icft to interpretadorr.

In conclusion, tl.re immunitl, and i:r:ivilcgc oIParliament is critical ou,ing to thc natLlrc of the at-tails

and busir:ess oI Parliamerrt. IIos,er.er, the ir::Portancc of Pot,ers and prir'ileees n']Llst bc rneasured

agair-rst public interest. The forcgoin.q pr:o1:osals s,ill go a iong u/a), to striking a balairce irr the nvo

ir:rportanr but scnsitir-c intcrcsts.

Yours faith fully,

San-rr.rcl i( ir':rcr-r

I io r: PiN-SllllEltILr G C8n4Ml_I*l'I]E
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DEAR IVR SIALAI;
I am contributing to the Parliamentary Powers and Privileges bill.i arii an ordinary
citizen,a hoi polloi so to speaklhow much i believe my views would be considered.
I propose that members of Parliament have freedom to say what ever they have to say
in the house of Parliament and within the prescints of Parliament.l would like a member
of Parliament to be as effective as possible.Parliamentary committees should be given
the powers of high court,any summonses from them snubbed should attract the crime of
contempt ready to be tried at the High Court at the slightest opportunity.
I am proposing for a free and liberal Parliament in the way it attracts with its custoi-rrers
who are the public and the media.l am humbiy appealing that Parliament exercises
utmost courtesy and restraint when dealing with the media and the public.
I am humbly requesting Parliament to invest as much goodwill in the media.l propose
that no penalties or offenses should be prefered against the public and media for how
we regard the National Assembly and debate Parliamentary activities.l humbly request
that the public and the media be given freedom to debate members of Parliament in any
way they dim fit,Kenyans should be allowed to talk about their Parliament freely without
any restrictions.
Finally i humbly requesting the office of the Clerk of the National Assembly,as a means
of opening up Parliament as a public institution to the public,to consider opening email
accounts for all committees of Parliament so that the public can interact freely and
effectively with those committees.l strongly feel when we the public address to the Clerk
when we are addressing the committees,our views are never received.The office of the
Clerk is an executive office and it handles many letters through that single email,i fear
not all emails to that email address to the Clerk are read.The office of the Clerk should
handle only administrative issues of Parliarnent,but the public should be allcr,^",eC
avenues which to reach the committees directly.
yours faithfully
NJOROGE WAWERU

iiiiTicir/i,1. ;\;a.$ J friiilL y
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Kenya Parliamentary Journalists Association



MEMORANDTIM BY THE KENYA

PARLIAMENTARY JOURNALISTS

ASSOCIATIOI{

ON

THE POWERS AND
PRIVILEGES(AMENDMENT) BILL 2014



As the members of the Kenya Parliamentary Journalists Association, below

are some of the clauses we considered for amendment...

1..1 CLAUSE}T ON BROADCASTING OF PROCEEDINGS

The clause generally requires that the permission of the Speaker or the chairperson

be sought before the electronic transmission of House or committee proceedings.

We recommend that this clause be deleted in its entirety as it interferes with the

freedom of the press as provided for in the Constitution and the Standing Orders.

Already, the Standing Orders and the Speaker's Rules provide sufficient guidance

on the transmission of House proceedings'

Parliament has a working broadcasting unit that, its weaknesses and areas worth

strengthening aside, has sufficient ways of providing access to the proceedings of
the House.

Regarding the transmission of committee proceedings, the Standing Orders also

provide sufficient guidance on the manner in which the media gets to have the

sittings transmitted.

This section also purports to provide for how a media house or other entity would

package content from these proceedings, which would be contrary to the

established practice.

\,
q zu(S^\)t
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1.2 CLAUSES 3 AND 35 ON DEFAMATION AGAINST PARLIAMENTf
These clauses
the penalty of "r.ht" 

the offence of defamation against Parliament and provide for

ShJOO,OOO or a maximum two years' jail term for offenders.

We recommend these clauses be deleted in their entirety.

The effect of p this Bill with these clauses intact would be to stifle the

freedom that the

Defamation of P

has reported on Parliament.

liament is an arnazingly vague term given anything deemed as

MPs to reduce allocations to the Judiciary for

be interpreted as constituting defamation or libel
negative - such as'an initiative
frivolous reasons- is bound to

against Parliament.

It would be fair td say that the provision that a person commits an offence if they

as much as "spea( words defamatory of Parliament, its committees or its

proceedings" is ndt only absurd but open to all manner of abuse'

by

I

u3{o
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Committee Stage Amendments



COMM STAGE MENT

September 29,9;A15

The Clerk of the National Assembly,

Parliament Build{ngs,

NAIROBI

RE: CO STAGE AMENDMENTS TO THE PARLIAMENTARY

AND PRIVILEGES BILL, 2OI4

NOTICE is give{r that the Chairperson of the Committee of Privileges intends to move the

foilowing amendfnents to the Parliamentary Powers and Privileges Bill, 2ol4 at the

Committee Stagl-

CLAUSE g 
l

THAT. Clause z of the Biii'1
alphabetical s equence-

be amended by inserting the following definition in its proper

"Proceedings" means-

(a) all things $aid, done or written by a Member or by any oflicer of either House of
parliament or by any person ordered or authorised to attend before such House or

its cornmidtees, in or in the presence of such House or its committees and in the

course of alsitting for the purpose of transacting the business of the House or its

committeeb; and

(b) all things iaid, done or written between Members or between Members and officers

of either House of Parliament for the purpose of enabling any Member or any such
I

o{Iicer to c[rry out his or her functions.

CLAUSE 9 
1

THAT, Clause s([;Ue amended by inserting the following paragraph immediate]y after

paragraph (!- 
i

"(g) such olh., ar-eas as the Speaker may designate, in writing, for the purpose of

parliamenthry business."

CLAUSE 8

T11AT, clause a(f the BiIl be amended in subclause t by deleting the words "within or

outside,, appearing! immediately after the words "areas" and substituting therefor the words

"proximate to". i

P

CLAUSE TS
THAT, the BiIl bJ urrr"r,d.d by deleting clause 15



I
L

PART IV
THAT, Bill be amended by deleting the title to PART IV and substituting therefor the
ti tl e- "CO MMITTEE OFP O\\IERS AND P RIVILEGES".

CLAUSE To

TIIAT, clause i6 of the Bill be amended-
(a) in subclause (+)by inserting the expression "(b)" immediately before the words

"perform such other functions"
(b) by deleting subclause (z) and substituting therefor the following subclause-

"(z) Each House of Parliament shall consider the report and recommendations by the
Committee of Privileges in the manner set out in the Third Schedule."

NEW HEA.DING

TIIAT, the Bill be amended by inserting the following nerv Heading immediately after
clause 16-

"PART IVA-BREACHES OF PRIVILEGES"

CLAUSE Tz
THAT, clause rz of the Bill be amended in sub clause (r) by deleting the expression"zt(t)"
appearing immediately before the words "sections 26,".

CLAUSE 18

TIIAT clause rs of the Bill be amended by-

(a) renumbering subclause (5) as sr"rbclar-rse (4);

(b) renumbering subclause (o) as subclause(S);

(c) renumbering sub clause (z) as subclause (o)

NEW PART
TIIAT, the Bill be amended by inserting the following new Part immediately after clause
l8-

PART IVB-OFFICE OF STANDARDS
AND ETHICS

Establishment of office. I8A. (t) There is estabiished the OfIice of
Standards and Ethics in each l-Iouse of
Parliament as an office in the
Par'liamentary Service.

(2) The Office shall be headed by an
Administrator who shall be--

(a) nominated for appointment by the
Parliarnentary Service
Commission through a

competitive recruitment process ;



Functions olthe
Administrator.

Administratorrs tel'tn of oflice
and t'emuneration.

Removal from office.

(b) vetted by the relevant Committee
of Powers and Privileges; and

(c) approved for appointment by the

relevant House of Parliament.

(s) The qualifications for apPointment to

the Office are the same as for the
appointment as a judge of the High
Court.

18B. The Administrator shall-

(a) on receipt of a formal complaint
from any Person or on the

recommendation of the relevant
Committee of Powers and

Privileges, investigate any

informition or aliegation of
alleged breaches of parliamentary
privilege or the Code of Conduct
for Members of Parliament;

(b) report to the Committee of
Powers and Privileges at the

conclusion of investigations for
the Committee to consider and

make recolnmendations to the

House; and

(c) maintain a register of interests
declared bY Members of
Parliament.

18C. (1) The Administrator holds oflice for a

term of six years and is not eligible
for re-aPPointment.

(e) The terms and conditions of service' for the Administrator shall be

specified in the instrument of his or

her aPPointment.

18D. (1) The Administrator may be removed

from office for-
(u) u serious violation of the

Constitution, including a

contravention of ChaPter Six;

(b) gross misconduct;

(c) physical infirmitY or mental
rncapacity to discharge his or her

functions;

(d) incomPetence; or

(e) bankruPtcY.

(2)L person desiring the removal of the

Aclministlator on ?fly sround specified in
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subsection (t) may present a petition to the
relevant House of Parliament setting out the
alleged facts constituting that ground.

(s) The Committee of Powers and Privileges
of the relevant House shall consider the
petition and make recommendations to the
relevant House of Parliament.

(+) If the Committee reports that it finds the
allegations-

(a) unsubstantiated, no further
proceedings shall be undertaken; or

(b) substantiated, the relevant House of
Parliament shall vote on the resolution
requiring the Administrator to be
removed from oflice.

(+) If a resolution under subsection (+) (U)
requiring the removal from oflice of an
Administrator is supported by a majority of
the members of the relevant House of
Pariiament-

(a) the relevant Speaker shall deliver the
resolution to the Parliamentary
Service Commission ;and

(b) the Commission shall dismiss the
Administrator.

CLAUSE 20

THAT, clause 2o of the Bill be amended-

(a) in sub clause (t), by deleting the words ",and may order the property of the witness,
or any part thereof to be attached and sold for the purpose of satisfying all costs of
such attachment together u,ith the amount of the said fine, if any".

(b) by deieting sub clause (z) and substituting therefor the following clause-
"(2) A person may pay the fine under subsection (t) to the Clerk of the relevant
I{ouse."

(.) By deleting subclause (s) and substituting therefor the follou,ing subclause-
"(s) Parliament or its committee may order the arrest of aperson who fails to honour
a summons."

CLAUSE zs
THAT, clause zs of the Bill be amended by deleting subclaLrse (z),

CLAUSE Zz

THAT, the Bill be amended b1, dg1.1ing clar-rse 27
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CLAUSE ZS

TIIAT, clause 28 of the Bill be amended in sub clause (z) by deleting the word "including"

appearing immediately after the word "person" and substituting therefor the word "or"'

CLAUSE ZS

THAT, clause 29 of the Bill be amended in sr-rb clause (S) by inserting the word "a"

immediately after the words "directed at" appearing in paragraph (b).

CLAUSE S+

THAT, the BilI be amended by deleting Ciause 34.'

CLAUSE gZ

TIIAT, the Bill be amended by deleting clause 3? and substituting therefor the following

clause-

officers of a Hotrse of 37. (1) Every oflicer of a House of Parliament shall,
Parliament to have

po\4,ersofpolicefortheputpot"tofthisActandoftheapplication
o{ricer. of the piovisions of the criminal law' have all the

po*"r. and enjoy all the privileges of a police

officer.

(2) In this section, "officer of a House of
'Palliament" means any oflicer acting within the

precincts of Parliament under the orders of the

Speaker."

CLAUSE +T

THAT, clause +r of the Bill be amended-

(a) in sub clause (r) by deleting the wolds "the National Assembly" appearing

immediately after the words "speaker of' and substiturting therefor the words "either

House of Parliament";

(b) bV deleting subclause (S) and substituting therefor the following subclause-

',(s) The code of conduct regulating the conduct of Members of the respective

I{ouse of Parliament shall be as set out in the Fourth Schedule'"

(c) in subclause (+) by deleting the words "and Code of Condr-rct" appearing immediately

after the words "coPies of orders";

NEW SCHEDULES

TllAT, the Bill be amended by inserting the following new schedules immediately after the

Second Schedule-

THIRD SCHEDULE

CONSIDERATION OF REPORT BY THE
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COMMITTEE OF POWERS AND PRIVILEGES
(s. to (z))

t. Every Report by the Committee of Powers and
Privileges concerning any inquiry into the conduct of
a Member shall, as soon as possible after it has been
completed, be laid by a member of that Committee on
the Table of the House.

2. lf the Report does not recommend any disciplinary
action there shall be no further proceedings
whatsoever in respect thereof, other than (where
necessary) further inquiry and Report by the
Committee of Powers and Privileges.

3.(l) If the Report recommends any disciplinary action,
a member of the Committee of Powers and Privileges
shall as soon as possible after the report has been
Iaid, but after giving at least one day's previous
notice, move that the House adopts the Report.

(z) A Motion to adopt the Report shall be debated in
the usua-l manner and in the open; except that-

(a) in exceptional circumstances to be
determined by the Speaker, strangers maybe
ordered to u,ithdraw throughout the debate;
and

(b) no amendment may be moved, other
than an amendment of the disciplinary
action recorunended by the Report or an
amendment to the effect that the Report be
referred back to the Committee of Powers
and Privileges for further inquiry.

+. Where the House adopts any recommendation of the
Report for disciplinary action, with or withourt
amendment, the Speaker sha-ll folthwith take action
accordingly.

FOURTH SCHEDULE

Application and
Purpose

Members bor,rnd

by General
Prrncrples of
Conduct.

CODE OF CONDUCT FOR MEMBERS OF PARLIAMENT
(s. +r(s))

L (1) This Code applies to and provides a framework of reference for
Mernbers of Parliament when discharging their duties and
responsibilities.

(z) The purpose of this Code is to create public trust and confidence in
Members of Parliament and to protect the integrity of Parliament.

2. (l) Members ar-e bound by the General Principles of Conduct u,henever
any of them performs the roles of either House of Parliament set out
under Articles 9? and 98 of the Constitution.

(z) The Genera-l Principles of Conduct include-

(a) selflessness;
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a (b) integrity;

(c) objectivity;

(d) accountability;

(e) openness;

(f) honesty; and

(g)leadership.

3. Members of the House shaIl-

(a)be faithful and bear true allegiance to the people and the
Republic of Kenya.

(b) faithfully and conscientior"rsly discharge their duties and
obey, respect, uphold, preserve, protect and defend the
Constitr-rtion and the rule of law;

(c)do right to all persons in accordance with the Constitr-rtion
and the laws and conventions of Parliament; and

(d) promote unity among Kenyans, irrespective of race, tribe,
colour, creed or sex.

4,. Members of the House shall, in the conduct of their pariiamentary duties,
act in the public interest, and resolve any conflict between their personal

interest and the public interest in favour of the public interest.

5. Members of the House sha-ll not-

(a)accept or agree to accept any financia-l inducement as an

incentive or reward for the performance of their duties;

(b) seek to profit or profit fi om membership of the House by
accepting or agreeing to accept payment or other incentive or
reward in return for providing parliamentary advice or services;

or

(c) incur a financia1 or other obligation that unduly influences

the Member in the performance of his or her duties.

o. (r) Members of the House shali-

(a)register with the Office of Standards and Ethics ail financial
and non-financia-l interests that may reasonably influence their
parliarnentary actions ;

(b) before contributing to debate in the House or its
Committees, or colrununicating with State Oflicers or other
pubiic sel'\,ants, declare any relevant interest in the context of,

parliamentary debate or the matter under discussion;

(c)observe any rules agreed of the House in respect of frnancial
support fbr Members or the facilities of the House

(z) A relevant interest is an interest that may be seen by a reasona-ble

rnernber of the purblic to influence the u,ay in u,hich a lr4ernber

Members to be
laithful,
conscientious and
impartial.

Members to act
in the public
i nterest.

Membels not to
accept improper
reu,ard.

Members to
Iegistel- interests



{:

r tr

discharges his or her parliamentary duties.

(S) Members shall ensure that registered interests are accurate and

updated within one month of any change in particulars.

Z. A member of the House shall uphold the dignity and integrity of the

House by-

(a)promoting respect for the House and its institutions at all
' times.

(b) ensuring that the member's non-parliamentary activities
do not interfere with or compromise the member's official
duties or bring the House into disrepute.

g. A member of the House shall treat other members with respect and strive
to have cordial relations with all other members'

9. A member of the House shall ensure that parliamentary duties of the
member take precedence over the member's other activities.

rO. Members undertake to abide by this'Code upon taking the oath of oftice

and at the start of each Parliament'

11. A member of the House shall comply with the requirements imposed

under the General Leadership and Integrity Code set out in Part II of
the Leadership and Integrity Act,2ol2.

f9. The Committee shall enforce this Code and have power to recommend
penalties for its breach similar to penalties for breach of parliamentary
privilege.
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