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CHAIRI'ERSO ,S FOREWORD

Pursuant to Section 54 of the Central Bank of Kenya Act, Cap 491, the Central Bank of Kenya

(Bank) is obligated to submit audited financial statements of the Bank to the Cabinet Secretary

for the National Treasury within three months after the close of the financial year. These reports

should be published after their submission to the Cabinet Secretary in accordance witli the

provisions of Section 55 of the Central Bank Act. The accounts of the Central Bank of Kenya

are audited by the Office of the Auditor General pursuant to Article 229 of the Constitution.

The Bank's financial statements for 201812019 have since been audited but not yet signed and

certified by the Auditor General as is required by law due to the existence of vacancy in the

Office of the Auditor-General. As a result of this, the Bank was unable to submit its Audited

Accounts to the Cabinet Secretary for the National Treasury and subsequently publish them as is

required in law. It is on this premise that the Cabinet Secretary for the National Treasury

requested the National Assernbly to extend the time limit within which the Bank was to submit

its annual report for Financial Year 201812019 to his Office and also publication of the said

report pursuant to the provisions of Section 90 of the Public Finance Management Act of 2012.

The Public Investments Committee got seized of this matter following the Speaker's

Communication from the floor of the l{ouse on 5tlt November , 2}lg.In his communication, the

Speaker directed the Committee to consider the matter and report to the House by 20tl' November

20t9.

In considering the matter, the Committee invited the Governor of the Central Bank of Kenya, the

acting Cabinet Secretary for the National Treasury, the Attorney-General, the Deputy Auditor-

General and the Chairrnan of the Selection Panel, required to appoint a new Auditor-General.

Due to exigencies of duty and pre-arranged meetings, only the officers frorn the office of the

Aurditor-General were able to appear before the Committee. The Committee therefore relied on

the written submissions of the Ag. Governor of the Central Bank of Kenya; the Ag. Cabinet

Secretary for the National Treasury; the representation from Office of the Auditor-General and

its own analysis in arriving at its decision.

One of the most critical issues that came out while considering the matter was the need to ensure

succession planning in critical government offices whose powers and functions are not delegable

such as that of the Auditor-General. This will call for both administrative and legislative
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interventions to ensure substantive holders of such important offtces are in place before any

transition

It is imperative to note that Parliament can only extend statutory timelines pursuant to Section 90

of the Public Finance Act of 2012. This However does not apply to Constitutional timelines

provided for under Article 229(4) of the Constitution regarding the obligation of the Auditor-

General to audit government entities and report on the same within six months after the end of

the financial year.

The Committee finally found merit in the request emanating from the Central Bank of Kenya and

proposes that the National Assernbly concurs with the Committee besides putting in legislative

measures to ensure smooth operations of both the Government and the Offrce of the Auditor-

General in the event of a vacancy.

On behalf of the Committee, I wish to thank all ttre witnesses who made a representations to the

Committee that enabled us to produce this report.

The Committee appreciates the assistance provided by the Office of the Speaker and the Clerk of

the National Assembly that enabled it to discharge its functions while considering the matter-

Finally, I also wish to thank my Committee colleagues who participated in the Committee

proceedings with enthusiasm and in bipartisanship.

Hon. Abdullswamad Shariff Nassir, MP
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1.3 COMMITTEE SECRETARIAT

4. The secretariat facilitating the Committee comprises of -

Evans Oanda Senior Clerk Assistant

Mohamed Boru Clerk Assistant II

Marlene Ayiro Senior Legal Counsel

Thomas Ogwel Fiscal Analyst II

Sharon Rotino Research Officer II

Noellc Chclagat Media Relations Officer III

Winnie Atieno Audio Recording Officer

Alex Mutuku Senior Sergeant-at-Arms

2.O INRODUCTION

2.1 Referral of thc Request and the Terms of Reference

5. In his communication from the Chair on 5tl' November 2}lg, the Speaker of the National

Assembly informed the House that he was in receipt of a letter from the Ag. Cabinet

Secretary for the National Treasury dated 24tl' October, 2Ol9 requesting the National

Assembly to extend the time limit to submit and publish Central Bank of Kenya's Annual

Report for the Financial Year 201812019. He referred the request to the Public Investment

Committee for consideration and report to the House by 20tl' November r2}lg.

6. The Cabinet Secretary's request was premised on the fact that Central Bank of Kenya's

audited Financial Statements could not be certified and published by 3Oth September 2019 as

required under Sections 54 and 55 of the Central Bank Act Cap 491 Laws of Kenya due to

the existence of a vacancy in the Office of the Auditor General.

7. The National Assembly was therefore called upon to exercise its power under Section 90 of

the Public Finance Management Act of 2012 by extending the timelines within which the



Central Bank of Kenya could submit its audit reports to the Cabinet Secretary for the

National Treasury and also the publication period of the CBK's Annual report.

2.2 Committee Proceedings

8. In considering the ntatter, the Committee held three sittings in which it got representation the

Deputy Auditor-General and also considered the written submission by the acting Cabinet

Secretary for the National Treasury and the Governor of tlie Central Bank of Kenya.

3.0 SUBMISSIONS

3.1 SUBMISSIONS I}Y THE AG. CABINET SECRBTARY FOR TI{E NATIONAL

TREAUSRY AND THt' GOVERNOR OF THtr CENTI{AL BANI( OF KENYA

9. Through its letter datecl l2tl'November 2019, the Committee invited the Ag. Cabinet

Secretary to the National 'freasury and the Governor of the Central Bank of Kenya to its

meeting scheduled for Monday l St" November , 2}lg to appdse the Committee on the

contents of their request to the National Assembly.

10. The Cabinet Secretary and the Govemor could not make it to the meeting and therefore the

Committee relied on the written submissions.

11. Through his letter to the Ag. Cabinet Secretary for the National Treasury dated 30tl'

September 2019 which letter the Cabinet Secretary for the National Treasury forwarded to

tlre Clerk of the National Assembly on24tt'October 2019, Dr. Patrick Njoroge (Governor of

the Central Bank of Kenya) outlined grounds for requesting for extension of time limit for

submission and publication of audit reports.

The highlight of the Governors' request to the National Assembly provided thus

12. The Office of the Auditor General was the officially appointed auditors of the Central Bank

of Kenya pursuant to Section 54 of the Central Bank Act Cap 491 Laws of Kenya. The same

section obligates the Bank to submit its annual report and certified Financial Statements to

the Cabinet Secretary for the National Treasury and publish its annual report within three

months at the end of each Financial Year.

13. Prior to the expiry of his term, the immediate former auditor General had appointed his

officers to audit the finalcial statements of the Bank; which assignment they had since
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concluded, The atrdited financial statements could not however be published as they had riot

been authenticated and signed by the substantive office holder of the Office of the Ar-rditor-

General. The Office of the ALrditor General remains vacant since 26(l'August, 2019.

14. The Bank therefore requested the National Assembly to extend the time line for submission

of the required report and certified Financial Statements for financial year 201812019 until an

Auditor General is appointed in office to certify the authenticity of the audited accounts.

3,2 SUBMISSIONS BY TI{E ATTORNBY GBNBRAL

15.Through a letter dated l2tl'November 2019, the Committee invited the Hon. Justice Paul

Kihara Kariuki, Attorney General of the Republic of Kenya to its meeting scheduled for

Monday lStl'November,2019. The Attorney General was required to addresses issues

relating to succession plarlning at the Office' of the Auditor-General and the legal

implications of High Court Petition No. 388 of 2016 that invalidated the position of acting

Auditor-General.

16. In his letter to the Committee dated 15tl'November,2019, the Solicitor General expressed

regret that the Hon. Attorney-General could not attend the Committee's meetings as he

would be attending a pre-amanged Cabinet meeting.

17. As at the time of compiling this report, there was no written submission from the Attorney-

General.

3.3 SUBMISSIONS BY THtr DEPUTY AUDITOR-GENtrRALS

18.On l8tl' November,2}lg, CPA Edwin Kamar (Deputy Auditor-General); Mrs. Joyce

Karwitha Mbaabu (Deputy Auditor General - Corporate Services) accompanied by George

Nashon Otieno (Director, Parliamentary Liaison Office) and Mr. Joshiah Oyuko (Manager of

Audit and liaison officer attached to the Public Investments Committee) appeared before the

Committee to apprise it on the operational status of the Office of the Auditor-General

considering that the term of the former office holder had not been filled.

The Deputy Auditor-Generals submitted thus:

19. The Office of the Auditor-General has been vacant since 27th August, 2019 when its

substantive office holder's tenure expired.
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20. prior to expiry of his term and to ensure smooth operations of the work in the Office of the

Auditor- General, the former Auditor General had delegated authority to incur expenses to

various officers in his memo dated 9th July,20i8. The table below summarises the

expenditure that can be approved by specific officers'

ITEM AND AMOUNT AUTHORITY

i Expenditure of Kshs. l00M and above Auditor-General

2 Expenditure Between Kshs. 1M and I 00M Deputy -Auditor General -
Corporate Services

3 AII Imprests issues and surenders wt

claimable amount

th a net Deputy -Auditor General -
Corporate Services

4 Nil Clairn Imprests Surrenders Director of Finance

5 Drivers Imprests Director of Finance

6 Medical Expenditure Director of Finance

7 Other expenditure below Kshs. lM Director of Finance

8 Approvals for low value Purchases Director of Finance

9 Approvals for paYment of low value items Director of Finance

21. On 3'd June ZOlg, the former Auditor - General appointed Mrs. Joyce Karwitha Mbaabu as

the Deputy Auditor General - Corporate Services following the retirement Mrs. Agnes C'

Mita. She is therefore competent to approve expenditure up to Kshs' 100M only'

Z\.yide letter Ref. No.Op/CAB ll25| dated 13th September 2019, the Head of the Public

Service (Joseph K. Kinyua, EGH) wrote to Mrs. Joyce Mbaabu (Deputy Auditor-General)

advising that all the matters requiring attention of the holder of the Office of the Auditor-

General in person be held in abeyance pending conclusion of the recruitment of the new

Auditor-General.

23. The following can only be done by the substantive Auditor-General:
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(i) Authentication and signing of audit reports;

(ii) Initiation of new procurement activities: Professional opinions can only be signed by

the accounting officer or his delegatee pursuant to Section 69(a) of the Public

Procurement and Asset Disposal Act of 2015;

(iii)Renewal of operational leases for nine offrce motor vehicles that expired on 20th

September and 3l't October 2019. Since leases could not be renewed, they vehicles

reverted to the lessor creating serious shortages in the regional offices.

(iv)Representation in Accounting Officer's monthly meetings;

(v) Approval of payments to contractors of regional offices once they present certificates

worth more than Kshs. l00M;

(vi)Action of internalaudit reports; and

(vii) Decisions from Parliarnent that require action by the Auditor-General especially

on the reports.

24. Notwithstanding the provisions of Article 229(4) of the Constitution that requires the

Auditor-General to audit financial statements of public entities within six months at the end

of the financial year, the following entities have a statutory timeline of 30th September, 2019

to submit audited reports:

(i) The Central Bank of Kenya;

(ii) Capital Markets Authority;

(iii)Ethics and Anti-Conuption Commission;

(iv)Kenya Power PLC;

(v) KenGen;

(vi)East African Portland Cement Plc.

25. The above entities' accounts have not been signed due to the vacancy in the Office of the

Auditor-General.

26. For the listed entities (KPLC, KenGen and East African Portland Cement, the Capital

Markets Authority did grant them extension of publication of their audited financial

statements until 3 I't Novemb er, 2019.

- 11-



27.The Judgement rendered on Petition No. 366 of 2016 was appealed and the office of the

Auditor-General was enjoined as an interested party. There matter is still pending in Court.

28. The recruitment of the Substantive Office holder of the Office of the Auditor General should

be expedited to avoid paralysis of the operations that require hislher person touch'

3.iI SUBMISSION FROM TI{E CI{AIRPtrRSON OF THE StrLECTION PANEL

29. Ttu-ough its letter dated l2tr' November 2019, the Committee invited Mr. Sammy Onyango

(Chairperson of the Selection Panel of the Auditor-General) to its meeting scheduled for

Monday l Sth November, 2019. He was meant to apprise the Committee on the status of the

recruitment process of the Aurditor-General.

30. Mr. Onyango did not appear before the Committee as requested and therefore his views on

' the appointment process of the AuditorlGeneral were not tak6n.

4.0 COMMITTEE OBSERVATIONS

4.1 TENURII AND FUNCTIONS OF THE, AUDITOR GENERAL

31. The Office of the Auditor General is one of the independent Offices provided for under

Article Z4g (3) of the Constitution with the substantive office holder's tenure in office

capped at a non-renewable term of eight years.

32. The Auditor General is obligated under Article 229 of the Constitution as read with Section 7

of the public Audit Act,20l5 to audit goverrunent entities and report to Parliament and the

County Assemblies within six months after the end of each financial year.

33. The inaugural Auditor General under the 2010 Constitution's term expired on 26th August,

2019 and left office without handing over to his successor. As at the time of his exit from

office, the former Auditor General's Successor had not been appointed.

34. Section 12 of the public Audit Act contemplated a transition period from whence the Auditor

General vacates office up to the period when a substantive office holder is appointed. That

would allow for continuity of the work of the Office of the Auditor General in the absence of

the substantive office holder by providing as follows-

t2(t) 12. (t) Where-

(a) the office of the Auditor-General becomes vacant,
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(b) the Auditor-General hqs been suspended in accordance with the Constitution'

(c) the appointment of a person as Auditor General is pending; or

(d) the Auditor-General is for any reason unable to petform the function of his or

her ffice,

then until a person is ctppointed to and has assumed the functions of that ffice in
accordance with section I I, or until the Auditor-General has resumed the

performance of those functions, the Public Sen,ice Cctmmission shall recommend

the ntost senior oficer in the ffice of the Auditor-General to the President to

designate such a person as the acting Auditor-General.

(2) A person designated. under subsection (l).shall meet the minint.unt qualifications

for appointment to the ofice of the Auditor-General and shall serve for a period

not exceeding ninety days.

(3) Ittlhen acting in terms of sttbsection (l), the acting Auditor-General shall have all

the powers of the Auditor General.

35. However, High Court Petition No 388 of 2016, Transparency International Vs. the Attorney

General and 2 others impugned Section 12 of the Public Audit Act together with other

sections of the Act for being in contravention of the Constitution.

36. In this Case, the Petitioner argued that Section 12 of the Act was unconstitutional for

creating the position of Acting Auditor General, a position not contemplated in the

Constitution. He contended that the Auditor General is an independent office holder and is

not subject to the Public Service Commission when it comes to his appointment or that of his

staff. The learned Judge, Justice E.C Mwita in agreeing with the petitioner stated that in his

view, there cannot be an Acting Auditor General appointed in the manner suggested by

section I2 of the Public Audit Act, the Constitution only recognizes the Auditor General

appointed in accordance with Article 229(l). Any attempt to create a substantive position of

Acting Auditor General by statute otherwise than contemplated by the Constitution amounts

to an unconstitutional office and unconstitutional exercise of functions and powers of the

constitutional independent office.
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37. The learned Judge subsequently declared Section l2 of the Public Audit Act unconstitutional.

There being no appeal on the petition, the position of an acting Auditor General is therefore

inexistent in law and illegal.

38. From the foregoing therefore, there is a lacuna in law which lacuna has also failed to guide

the transition process of the Auditor General. Without a substantive successor, or an

elaborate process for recruiting the next Auditor general three months before the expiry of

the term of the serving Auditor-General was bound to hold back crucial reports that require

to be tabled in Parliament as the reports cannot be forwarded to Parliament owing to the fact

that the law requires them to be signed by the Auditor General.

39. It is important to note that entities with statutory timelines to submit audit reports remain in

breach of the law due to the existence of vacancy in the Office of the Auditor-General. Some

of the entitieS with statutorytimelihes of 30tl'September:2019 include:

(i) The Central Bank of Kenya

(ii) Capital Markets Authority

(iii)Ethics and Anti-Cot'rupti on Comrnission

(iv)Kenya Power PLC

(v) KenGen

(vi)East African Portland Cement Plc

40. The Capital Markets Authority (CMA) has powers to grant extension of timeline for

publication of audit reports for those entities tisted in the stock exchange. Towards this end

and pursuant to l8J of the Capital Markets Authority Act, the CMA granted the Kenya Power

Plc, KenGen and East African Portland Cement extension for publication until 31't

November 2019.

41. As at the time of compiling this report, the Committee could not confirm whether or not the

Ethics and Anti-Comrption Commission (EACC) had placed a request of extending its time

limit for submission of audit reports to the National Assembly in line with Section2T(2) of

the Ethics and Anti-Corruption Commission Act of 201 l.
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4.2 POWEIT OF PARLIAMtrNT TO trXTEND STATUTOIT.Y TIME LIMIT
42. Parliament has the powers under Section 90 of the Public Finance Management Act, 2012 to

extend statutory timelines required of anybody to submit information or a document required.

It states thus:

90. Any House of Parliament may, by resolution, extend the tinte lintit, other than a time

limit set in the Constitution, .for subntitting a statement or other document required to be

submitted to it under this Act.

43. The power given to Parliarnent to extend time limit to address the exigencies of the day under

Section 90 of the Public Finance Management Act,2012 does not apply to those rnandatory

timelines provided for under the Constitution. The irnplication of this is therefore that the

extension granted by Parliament with regard to auditing, certification and authentication of

financial statements should be within the six *onih, period provided foi under Article 229(4)

of the Constitution which states thus:

229(4) Within six ntonths after the end of each financial year, the Auditor-General shall

audit and report...

44. Considering that Kenya's Fiscal year ends on 30tl' June, the Auditor General has up to 3l't of
December to conclude his/trer audit and submit audit reports to Parliarnent or the County

Assemblies. There are however, those entities that have statutory timelines within which their

accounts should be audited and published earlier than the timelines given under Article 229

of the Constitution. Examples of such include the Central Bank of Kenya, and the Ethics and

Anti-Con'uption Commission, KeGen, PLC, and East African Portland Cement. The

continued existence of a vacancy in the office of the Auditor-General would therefore

negatively affect these institutions with regard to compliance with the law on publication of

financial statements.

45. The Capital Markets Authority has powers to extend the time limit for publication of audited

financial statements for the listed companies. Towards this end, it extended the time limit of

KenGen, KPLC, and East African Portland Cement from 30th September to 3l't November,

2019.

4.3 CENTRAL BANI( OF KENYA'S REQUEST FOR EXTENSION OF TIME LIMIT
46. Sections 54 and 55 of the Central Bank Act Cap 491provides thus:
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54. Annual reports

55

Wtthin three ntonths after the close of each financial year the Bank shall submit to tht

Mintster a report on the Bank's operations throughoul that year, together with tht

balance sheet and the profit and loss account as certified by auditors appointed by the

Bank and approved by the Minister.

Publication o.f reports, etc

(t) After submission to the Minister the Bank shall publish the annual report referred tc

in section 54.

47.The request by Governor of the Central Bank Kenya to the National Assembly for extension

of time limit for submission and publication of its annual report for financial year 20l8ll9

was occasioned by absence of a substantive Auditor General to authenticate the Bank's

audited financial statements for 2018/2019.

Ct. fne Governor's request to the Cabinet Secretary of the National Treasury was made on 30tl'

September, 20lg (the deadline day of submission and publication of the audited financial

statements

49. On 24tl' Octob er 2019, acting Cabinet Secretary for the National Treasury communicated the

Governor's request to the National Assembly for consideration. It was not clarified to the

Committee, as to the reasons, why the Cabinet Secretary delayed communicating the request

by the Governor Central Bank to the National Assembly in time.

50. Notwithstanding the delay in transmission of the request to the National Assembly, the

Committee found the Governor's request justifiable.

5.0 COMMTTTEE RECOMMENDATIONS

51. Having considered the request from the Ag. Cabinet Secretary for the National Treasury and

had representations from various institutions, the Committee recommends the following,

THAT:

(i) The National Assembly, pursuant to Section 90 of the Public Finance Management Act of

2012, approves extension of time limit within which the Central Bank of Kenya is

required to submit its annual reports for the Financial Year 201812019 to the Cabinet

Secretary for the National Treasury and their subsequent publication pursuant to Sections

54 and 55 of the Central Bank of Kenya Act, Cap 491 from three months to six months.
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(ii) The National Assembly, ttu'ough the Departmental Cornmittee on Finance and National

Planning, amends the Public Audit Act of 201 5 to provide for:

a) succession management in instances where there is a vacancy in the office of the

Auditor-General. Such an amendment should tacitly provide that the recruitment

of the Auditor General should be concluded within three months of the expiry of

the term ofhis/her predecessor.

b) uninterrupted operations of the Office of the Auditor-General in case of a

vacancy arising from death, in capacity, expiry of the term of the office of the

Auditor General or any other unforeseen circumstances.

(iii)The Auditor General should be appointerl expeditiously to allow for continuity of the

work of this independent office and to forestall any further crisis that may occur as a

result of the existence of a vacancy in the office of th'e Auditor General.

(iv)Going forward, the Governor of the Central Bank of Kenya should adhere to statutory

timelines in submission of requested documents including placing requests to Parliament

for extension of time limit for submission of such requests as provided in Section 90 of

the Public Finance Management Act 2012.

(v) The Attorney General should always provide legal advice to government entities to avoid

being in breach of the law.

ienelr2>-- date 11 lttlitl:tlr

(HON. ABDULLSWAMAD SHARIFF NASSIR, MP)

CHAIRPERSON,

PUBLIC INVESTMENTS COMMITTEE

S
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ANNEX T: COMMITTEE MINUTES



MINUTES oF THE 84,,{ SITTING oF THE PUBLIC INvESTMENTS COMMITTEE
HELD oN TUESDAy r9'" NOvEMBER 2019 IN THE coMMITTEE RooM, MAIN
PARLIAMENT BUILDINGS AT TO3O A.M.

PRESENT
1. The Hon. Abdullswamad Sharrif Nassir, MP (Chairman)
2. The Hon. Joash Nyamache Nyamoko, MP
3. The Hon. Omar Mohamed Maalim Hassan, MP.
4. The Hon. Paul Kahindi Katana, MP
5. The Hon. Purity Wangui Ngirici, MP
6. The Hon. Thuku Zachary Kwenya, M.P
7. The Hon. Babu Owino Paul Ongili, MP
8. The Hon. (Prof.) Mohamud Sheikh Mohammed, MP
9. The Hon. Dr. Chrisantus Wamalwa Wakhungu, CBS, MP
10. The Hon. Mohamed Hire Garane, M.P.
I l. The Hon. Rashid Kassim Amin, MP
12. The Hon. John Muchiri Nyaga, M.P

ABSENT WITH APOLOGY
l. The Hon. Ahmed Abdisalan Ibrahim, MP (Vice chairman)
2. The Hon. Mary Wamaua Njoroge, MP
3. The Hon. James Kamau Githua Wamacukuru, M.P
4. The Hon. Raphael Bitta Sauti Wanjala, MP
5. The Hon. Justus Kizito Mugali, MP
6. The Hon. Gladys Wanga, MP

IN ATTENDANCE
NATIONAL ASSEMBLY SECRETARIAT
l. Mr. Evans Oanda - Senior Clerk Assistant

2. Mr. Marlene Ayiro - Senior Legal Counsel

3. Mr. Mohamed Boru - Third Clerk Assistant

4. Ms. Noelle Chelagat - Media Relations Officer
5. Ms. Winfred Atieno - Audio Recording Officer

IN ATTENDANCE
l. Mr. Leonard Opar - Ag. Director, Audit
2. Mr. John Wakaba - Manger, Audit
3. Mr. Joshiah Oyuko - Manager, Audit

MIN/PIC/20191637t PRELIMINARIES

The Chairperson called the meeting to order at thirty minutes past ten O'clock and prayed.



MIN/PIC/20191638: CONFIRMATION OF MINUTES

L The minutes of the 74tl' Sitting held on 29tl' October 2019 were confirmed as a true record
of the proceedings after being proposed by the Hon. Paul Katana, MP and Seconded by
the Hon. Prof. Mohamud Sheikh, MP.

2. The rninutes of the 75tl' Sitting held on 2"d November 2019 were confirmed as a true
record of the proceedings after being proposed by the Hon. Dr. Chrisantus Wamalwa, MP
and Seconded by the Hon. Paul Katana, MP.

3. The minutes of the 76tl'sitting lield on 2"d November 2019 were confirmed as a true
record ol' the proceedings after being proposed by the I-lon. Paul Katana, MP and
Seconded by the Hon. Dr. Chrisantus Wamalwa, MP.

4. The minr,rtes of lhe 77tt'Sitting held on 2"d November 2019 were confirmed as a true
record of the proceedings after being proposed by the Hon. Dr. Chrisantus Wamalwa, MP
and Seconded by the. Hon. Paul Katana, MP.

5. The minutes of the 78tl' Sitting held on 5'l' November 2019 were confirmed as a trLle
record of the proceedings after being proposed by the Hon. Prof. Mohamud Sheikh, MP
and Seconded by the. Hon. Paul Katana, MP

6. I'he minutes of the 79tl' Sitting held on 7'l' November 2019 were confirmed as a true
record of the proceedings after being proposed by the Hon. Dr. Chrisantus Wamalwa, MP
and Seconded by the. I{on. Paul Katana, MP.

7. The minutes of the 80tl' Sitting held on 7'l' November 2019 were confirmed as a true
record of the proceedings after being proposed by the Hon. Paul Katana, MP and
Seconded by the. Hon. Omar Moliamed, MP.

8. The rninutes of the 81'( Sitting held on 14tl'November 2019 were confirmecl as a true
record of the proceedings after being proposed by the FIon. Prof. Mohamud Omal, MP
and Seconded by the. Hon. Paul Katana, MP.

9. The rninutes of the 82"d Sitting held on 18tl'November 2019 were confirmed as a true
record of the proceedings after being proposed by the Hon. Prof. Mohamud Sheikh, MP
and Seconded by the. Hon. Omar Mohamed, MP.

10. The minutes of the 83'd Sitting held on l8tt'November 2019 were confirmed as a true
record of the proceedings after being proposed by the Hon. Paul Katana, MP and
Seconded by the. I{on. Omar Mohamed, MP.

MIN/PIC/20191639: CONSIDEnATION oF A DRAFT REpoRT oN THE
RBQUEST OF EXTENSION OF TIME LIMIT FOR
SUBMISION AND PUBLICATION OF AUDITED
FINANCIAL STATEMENTS BY THE CBNTRAL BANK OF
KBNYA

The Committee went through a draft report unanimously adopted it with the following
recommendation:

(i) Pursuant to Section 90 of the Public Finance Management Act of 2012, the National

Assembly approves extension of time limit within which the Central Bank of Kenya is

required to submit its annual reports fbr the Financial Year 201812019 to the Cabinet
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Secretary for the National Treasury and their subsequent publication pursuant to Sections

54 and 55 of the Central Bank of Kenya Act Cap 491 from three months to six months.

(ii) The National Assembly, through the Departmental Committee on Finance and National

Planning, amends the Public Audit Act of 201 5 to provide for:

a) succession management in instances where there is a vacancy in the office of the

Auditor-General. Such an amendrnent sl-rould tacitly provide that the recruitment

of the Auditor General should be concluded within three months of the expiry of

the term of his/her predecessor'

b) uninterrupted operations of the Office of the Auditor-General in case of a

vacancy arising from death, in capacity, expiry of the term of the office of the

Auditor General or any other unforeseen circumstances.

(iii)The Auditor General should be appointerl expeditiously to allow for continuity of the '

work of this independent office and to fbrestall any further crisis that may occur as a

result of the existence of a vacancy in the office of the Auditor General.

(iv)Going forward, the Governor of the Central Bank of Kenya should adhere to statutory

timelines in submission of requested documents including placing requests to Parliament

for extension of time limit for submission of such requests as provided in Section 90 of

the Public Finance Management Act 2012.

(v) The Attorney General should always provide legal advice to government entities to avoid

being in breach of the law.

MIN/PIC/2019/64A: MEETING WITH TI{E NSSF BOARD OF TRUSTEES

Mr. J W Karangi, the Chairman of the Boartl of Trustees of the NSSF accompanied by

Hon. Joseph Lekuton (Board Member); Prof. Dulacha Barallo (Trustee NSSF)' and Dr.

Antony Omerikwa (Ag. Managing Trustee of the NSSF) appeared before the Committee to

adduce evidence on why a lot of audit querics have been recurring year in year out

including many officers in acting capacity.

MIN/PIC/20191641: PRELIMINARY OBSERVATIONS
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The Committee noted with concern that only three Board members appeared before the
Committee and as such did not quorate.

Indicating that he had capacity to deal with all the issues that may be raised by the Committee
despite his Board not quorating, Mr. Karangi informed the Committee that notices were sent to
all its Members but only two sent apologies.

Considering the Board decisions are collegiate, the Committee could not proceed with the
meeting in the circumstances. The date for the next meeting was set as Tuesday 26th November
2019 at l0:00am.

MIN/PIC/2019 1642: ADJOURNMENT

The meeting was adjourned at thirty minutes past twelve O'clock.

Signed ... Date

The Hon. Abdullswamad Sharrif Nassir, MP

(Chairperson)
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MINUTEs oF THE 83*D sITTING oF THE PUBLTC INVESTMENTS COMMITTEE HELD ON

MoNDAY 18TH NoVEMBER 2o1g IN THE COMMITTEE ROOM, MAIN PARLIAMENT

BUILDINGS AT 2.OO P.M.

PRESENT

1. The Hon. Abduttswamad Sharrif Nassir, MP (Chairman)

7. The Hon. Joash Nyamache Nyamoko, MP

3. The Hon. Omar Mohamed Maatim Hassan, MP.

4. The Hon. Pau[ Kahindi Katana, MP

5. The Hon. Thuku Zachary Kwenya, M.P

6. The Hon. Babu Owino PauI Ongiti, MP

7. The Hon. (Prof.)Mohamud Sheikh Mohammed, MP

8. The Hon. Dr. Chrisantus Wamatwa Wakhungu, CBS, MP

9. The Hon. Mohamed Hire Garane, M.P.

10.The Hon. Rashid Kassim Amin, MP

11. The Hon. John Muchiri NYaga, M.P

12.The Hon. Purity Wangui Ngirici, MP

ABSENT WITH APOLOGY

1. The Hon. Ahmed Abdisal.an lbrahim, MP (Vice chairman)
2. The Hon. Gtadys Wanga, MP

3. The Hon. Mary Wamaua Njoroge, MP

4. The Hon. James Kamau Githua Wamacukuru, M.P

5. The Hon. Raphael Bitta Sauti Wanjata, MP

6. The Hon. Justus Kizito Mugati, MP

IN ATTENDANCE

NATIONAL ASSEMBLY SECRETARIAT

1. Mr. Evans Oanda

2. Mr. Martene Ayiro
3. Mr. Mohamed Boru

4. Ms. Noette Chetagat
5. Ms. Winfred Atieno

IN ATTENDANCE
1. Mr. Leonard Opar

2. Mr. John Wakaba Kuria

3. Mr. Joshiah Oyuko
4. Mr. James Sitienei

Senior Cterk Assistant

Senior Legat Counsel

Second Cterk Assistant

Media Retations Officer
Audio Recording Officer

Director, Audit
Manager, Audit
Manager, Audit
lnspectorate of State Corporations

MIN/PlC/63o12O19: PRELIMINARIES

The Chairperson catted the meeting to order at thirty minutes past two O'ctock and

prayed.

MIN/P|C/631/2019: CONFIRMATIONOFMINUTES



Confirmation of minutes was rescheduted to a late date.

MIN/PIC/632/2019: EXAMINATION OF AUDITED ACCOUNTS OF NATIONAL
SOCIAL SECURITY FUND

Mr. Anthony Omerikwa, the Ag. Managing Trustee of the National Social Security
Fund accompanied by Mr. Austin Ouko (Ag. Corporation Secretary), Mr. Moses
chesoto (Ag. General Manager, lnvestment), Mr. Evans ombui (Ag. Manager,
Registration and Collection), Mr. Peter Muriuki (Manager, Property Development),
Mr. Stephen Obare (Manager, ICT) and Ms. Millicent Awiti (Manager, Strategy and
Change) appeared before the Committee to adduce evidence on the report of the
Auditor General on the financial statements of the Fund for the financial year
2017t18.

He briefed the Committee as fottows:

MIN/PIC/6 33/2O19: EXAMINATION OF AUDITED ACCoUNTS oF iIarIoNaI
SOCIAL SECUTIRY FUND

1.0 Unaccounted for Members Contributions

1 .1 Unremitted Members Contributions

As previousty reported contributions totalting Kshs.754,995,367 had not been
remitted in stiputated time period according to twenty (20) sampted emptoyer fites
maintained in nine (9) NSSF branches. This was contrary to Section 8(a) of the NSSF

Act, 2013 which required emptoyers to remit into the Fund contributions deducted
from members in futt and in time.

Atthough management took action by issuing demand letters and also made
atternative payment arrangements with emptoyers such as instatment payments
before considering tegat action, it has not been estabtished whether any amounts
have been reatized from these arrangements.

As a result, recoverabitity of the unremitted members' contributions of Kshs.
754,995,367 remains doubtful for over two years.

Management Response

The outstanding arrears as at 30th June 2018 stood at Kshs.6, 34g,517 ,582
comprising of contributions and penatties. A total of Kshs. 771,225,862 had been
recovered as at 31 't March 201 9 [eaving a batance of Kshs. 5 ,s7B,zg1 ,72o.
The anatysis of the arrears and penatties inctuding action taken by management is as
fottows;

CONTRIBUTION
ARREARS

AMOUNT
ACTION TAKEN
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lnstalment
undertaking

329,709,939 Being recovered through instalment
undertakings and the repayment plans are
closely monitored and evaluated on a quarterly
basis.

Court actions 209,204,279 Pursued through court action by the Fund's
Prosecutors across the branch offices.

Demand
notices/AD'Rs

682,893,896 Pursued through formal demand notices and
Alternative Dispute Resolutions (ADRs/. Follow-
ups for payments by the branch offices are
continuously being undertaken.

Defunct
Authority

i

241,679,597 Efforts to recover the outstanding obligations
through court have been unsuccessful through
court rulings such as the Judicial Review No. 81
of 2013 at the High Court of Nairobi and the
Application 24 of case number 240 of 2012.The
matter has been referred to the
lntergovernmental Relations Technical
Committee (Gf .q and the Council of Governors
for direction on recovery

Closed and
receivership
businesses

10,276,387 Employers closed down

Sub Total 7,472,764,098

OUTSTANDING
PENALTIES

AMOUNT ACTION TAKEN

lnstalment
undertaking

87,408,704 Being recovered th rough instalment undertakings
and the repayment plans are closely monitored and
evaluated on a quarterly basis.

Court actions 99,557,572 Pursued through court action by the Fund's
Prosecutors across the branch offices.

Disputed 38,452,508 Resolutions Follow-u ps for reconciliation
with employers

Demand
notices/ADRs

3,036,725,161 through formal demand notices and
Alte rn ative D i spu te Resol u tio ns (ADRs). Follow-u ps
for payments by the branch offices are continuously
being undertaken.
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Defunct Authority 828,272,664 Efforts to recover the outstanding obligations
through court have been unsuccessful through
court rulings such as the Judicial Review No. 81 of
2013 at the High Court of Nairobi and the
Application 24 of case number 240 of 2012.The
matter has been referred to the lntergovernmental
Relations Technical Committee (IGTC) and the
Council of Governors for direction on recovery

Closed and
receivership
buslnesses

15,1 11 ,013 Employers closed down

Sub Total 4,105,52V,622

Total 5,578,291,720

1.2 Unidentified and Unposted Members Contributions

The financial statements under statement of changes in net assets avaitabte for
benefits reftects a net surptus from deatings with members of Kshs. 9,885,860,877 for
the year under review. ln comptiance with Retirement Benefits Act, 1997, NSSF

maintains emptoyer contribution ctearing accounts for benefit payment upon
qualification as per the Act. During the year under review, the contributions in transit
batance changed marginatty from Kshs.754 mittion as at 30 June 2016 to Kshs.762
mittion as at 30 June 2017.

No reasons have been provided for not posting the Kshs. 762 mittion which has
accumutated over the years to the respective member's accounts despite the Fund
having acquired a SociaI Security Pension Administration System (SSPAS) and
comptiance officers to assist safeguard member's funds.

Consequentty, the Fund may not have gotten vatue for money for SSPAS procured in
the year 20111/2012 at a cost of Kshs. 300,000,000 and members risk loss of accrued
interest especiatly those ctaiming benefits in the intervening period.

Management Response

The contributions in transit amount of Kshs. 762 Million is under reconcitiation. This
is a continuous process and there is a team updating member's batances on a regutar
basis, as at 30th June 2019 the batance stood at Kshs. 290 Mittion. The contributions
in transit retates to historical records where NSSF member numbers were not provided
by emptoyers. The other measures management has imptemented inctude:

a) lmptementation of SSPAS system where toterance rate of receiving
contributions without rnember numbers has been fixed al2% and;

+



b) The introduction of Eservice which require emptoyers to confirm the accuracy

of their member return on-tine before paying contributions for respective

Months.

The amount in contribution in transit account accrues interest as any other

contribution. See the report giving position as at 30June 2019 attached. Appendix lll

Com mittee Observations

The Committee made the following observations:

1. The matter had been considered in the 22"d PIC Report on the audited accounts

of State Corporations.
7. The unctaimed funds were not taken to the Unctaimed Financial Assets

Authority as the NSSF was re-investing using these amounts.

MIN/PICI634t2o19: INVESTMENTS lN IMPERIAL BANK AND CHASE BANK FY

2016117 &. FY 2017118

2.1 Fixed Deposits (Held to Maturity).

Note 17(b) to the financial statements as at 30 June 2017 reftects fixed deposits (hetd

to Maturity) totatting Kshs. 7,729,907,953 which inctuded deposits in Chase Bank of

Kshs.70,000,000 and lmperial Bank of Kshs. 259,500,000. These fixed deposits were

invested between 8 September 2015 and 3 March 2016 and were to mature between

December,2015 and May 2016. The deposits did not mature nor have they been

recovered as at 30 June 7017.

Management Response

To date, the Fund has recovered Kshs. 123,373,74O from both lmperia[ and Chase

bank. The Kshs. 70,000,000 deposited in Chase bank has been recovered in futt.

Regarding the batance of Kshs. 206,126,260 in lmperial bank, the Fund received a

positive indication on the prospect of recovery of the amount, from Kenya Deposit

lnsurance Corporation (KDIC), fottowing the takeover of 7.5% of deposits in lmperial

bank by KCB in August 2018. The Fund has instructed its Fund Managers to pursue fut[

recovery of the outstanding amounts.

Com mittee Observations

The Committee made the fotlowing observations:

5

Bonk Deposits Recovered Balance

lmperiol Bank 259,500,N0 53,373,740 206,126,260

Chase Bank 70,000,a40 70,000,000

Total 329,50O,A00 123,373,740 206,126,260



1. The Fund has recovered Kshs. 123,373,740 from both lmperial and Chase bank.

2. The Kshs. 70,000,000 deposited in Chase bank has been recovered in futt.

3. The Fund is fottowing up on the batance of Kshs. 206,126,260 in lmperial bank,
and has recieved positive indication on the prospect of recovery of the amount,
from Kenya Deposit lnsurance Corporation (KDIC), fottowing the takeover of
7.5% of deposits in lmperia[ bank by KCB in August 2018.

4. The Fund was investing based on investment advise given by their Fund
Managers

5. The Fund was onty investing in Tier 1 banks at present.

Committee Resolution

T.he Committee made the following resotutions:

1. Management was asked to provide documentations showing how NSSF makes
a determination on which banks to invest fixed deposits.

2. The Management was further asked to provide detaits of its engagement
with Fund Managers inctuding detaits of their contract agreement with the
Fund Managers.

2.2 Corporate Bonds

Note 20 to the financial statements as at 30 June 2017 reflects corporate bonds
balance of Kshs. 9,272,122,293 which inctudes Kshs. 132,200,000 invested in lmperiat
Bank and Kshs. 534,700,000 invested in Chase Bank which were invested between 28
September 2015 and 6 October 2015 to mature within February 7022 and September
2027 as tabutated betow:

Bank Fund Manager
Nominal
Amount

lnvestment
Date

Maturity
Date Recovery

Fixed Deposits

lmperiaI
Bank

GenAfrica
Managers Ltd

Asset 30,000,000 9t22/2015 12/21/20
15

3,070,194
40

GenAfrica
Managers Ltd

Asset 20,000,000 09 /08/2015 01/04/20
16

2,131,730
55

GenAfrica
Managers Ltd

Asset 8,500,000 09 / 11 /2015 01/04/20
16

907,260.60

Otd Mutual
lnvestment Group

201,000,000 9t30t7015 11/30/20
15

20,570,302
.50

Chase

Bank
Britam
Managers Ltd

Asset 70,000,000 03 / 03 /7016 05/09 /70
16
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Corporate Bonds

9 /72t202
0

9 /28t2015AssetBritam
Managers Ltd

90,000,000

9 t77t202
0

47,700,000 9t28t7015Otd Mutual
lnvestment Group

lmperiaI
Bank

07106/70
27

10106/7015160,000,000AssetGenAfrica
Managers Ltd

07t06/70
27

10/06/7015174,700,000Otd Mutual
lnvestment Group

02t06/20
27

10/06/2015AssetBritam
Managers Ltd

10/06t2015 02t06/70
22

100,000,000

100,000,000

Chase

Bank

Stantib Kenya Ltd

666,900,00
o

Sub Total

26,679,48
8.0s

996,4OO,OO

0
Total

Sub Total

Recovery of interest on the corporate bonds for the period upto 30 June 2017 remains

outstanding safe for the pattry Kshs. 26,687,488 from Chase bank.

Management Response

The Fund has partnered with other note hotders through the Fund Managers

association to push for the recovery of the money from Kenya Deposit lnsurance

Corporation.

Com mittee Observations

The Committee made the following observations:

1. The Fund had invested corporate bonds worth Kshs. 137,700,000 in lmperiat

Bank and Kshs. 534,700,000 invested in Chase Bank. The investmentsbetween

28 September 2015 and 6 October 2015

329,500,00
o

26,679,48
8.05

7

Bank lnvestment Recovery Amount

lmperiat Bank 132,200,000 132,200,000

Chase Bank 534,700,000 534,700,000

Total 666,900,000 666,900,000



2. No recovery has been made as yet.

Committee Resolution

Management was asked to provide detaits of the Fund Managers who advised on
investment in the corporate bonds in questions.

2.3 Banks Holding Deposits placed under Receivership by the Central Bank of
Kenya

Avaitabte information confirmed that the Central Bank of Kenya (CBK) ptaced lmperial
Bank Ltd under receivership on 13th October,2015 and immediatety appointed the
Kenya Deposit lnsurance Corporation as receiver. The main reasons being
irregutarities and matpractices in the bank's management.

The CB.K atso ptaced Chase Bank under receivership on 7th April and appointed the
Kenya Deposit lnsurance Corporation as receiver the main reasons being tiquidity
probtems. At the time banks were ptaced under receivership by CBK, the Fund,
through appointed Fund managers had invested a total of Kshs. 391,700,000 in
lmperial Bank and Kshs. 604,700,000 in Chase bank att totatting Kshs. 996,400,000.

According to documents avaited for audit, out of the totat investments of Kshs.
996,400,000, the Fund managers have been abte to recover onl.y Kshs.26,682,487 from
lmperiat Bank leaving a total batance of Kshs. 969,717,513 outstanding and in
addition, no disctosure note was made in the financiaI statements as required.

ln the circumstances, the safety of deposits totatting Kshs. 969,717,513 made by the
Fund managers coutd not be confirmed. The Fund does not appear to have received
vatue for money from the Kshs. 181, 518,979 paid to the Fund managers during the
year under review. lt is atso not clear whether the deposits were insured.

The three year (3) contracts of the current Fund managers were renewed in the year
2014/2015 and it is recommended that the Fund managers be changed on expiry of
their contracts.

The Fund has however, indicated the tiketihood of recovering most of the investments
after CBK carried out an expression of interest and received bids to sett lmperial Bank
to pay off depositors white Chase Bank was reopened and was reportedty acquired by
SBM Kenya Limited, a subsidiary of SBM Hotdings Limited of Mauritius.

Management Response

Att Fund investments are done in conformity with the Fund's lnvestment Poticy and
RBA Guidetines. Att Fund managers have indemnity cover which covers negtigence in
decision making and not [oss.

The procurement of Fund managers is done through an open and competitive process
and the Fund has engaged top Fund managers in the Country.

Committee Observations
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The Committee made the following observations:

1. At the time banks were ptaced under receivership by CBK, the Fund, through

appointed Fund managers had invested a total of Kshs. 391,700,000 in lmperial

Bank and Kshs. 604,700,000 in Chase bank atl totatting Kshs. 996,400,000.

Z. Out of the totat investments of Kshs. 996,400,000, the Fund managers have

been abte to recover onty Kshs.26,682,487 from lmperia[ Bank leaving a total

batance of Kshs. 969,717,513 outstanding and in addition, no disctosure note

was made in the financial statements as required.

3. The three year (3) contracts of the current Fund managers were renewed in the

year 201 412015 and it is recommended that the Fund managers be changed on

expiry of their contracts.

MIN/PIC/6 35t2o19: STALLED PROJECT - HAZINA TRADE CENTRE NAIROBI FY

2016t17

The statement of net assets avaitabte for benefits as at 30 June 2017 reftects a

batance of.Kshs. 20,777,695,7.87 under Devetoped lnvestment Property. lnctuded in

this figure is Kshs. 1,500,000,000 in respect to fair vatue of the Hazina Trade Centre,

Nairobi.

As previousty reported, the construction of Hazina Trade Centre, Nairobi commenced

on 17 June 2013 and was to be undertaken in 155 weeks with an expected comptetion

date of Juty 2016. However, as at 14 March 2018 the buitding was stitl incomptete and

buitders work had statted after reaching 15th ftoor or 38% and Kshs. 1,887,744,544

spent on the project out of the total contract cost of Kshs. 6,715,218,188. At[ efforts

shoutd be made to ensure comptetion of the buitding to safeguard member's

contributions.

Management Response

The major structura[ works is compteted with major outstanding items are (i) roofing

(ii) internat fittings and finishes (iii) instattation of Lifts and (iv) external finishes

(curtain watting). The contractor has since futty mobitized and is progressing.

The comptetion date was extended from 30th June 2019 to 31't of December ZO19 at

the same Contract Sum of Kes 4,095 ,867,434 owing to detayed approvats. (Appendix

xil!)

Com mittee Observations

The Committee made the fotlowing observations:

1. The totat contract cost of the project had been reduced from Kshs.

6,715,218,188 to Kshs. 4,095,862,434 fottowing revision of the project scope to

15 ftoors.
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2. The Fund had not yet paid the agreed interest amount to the contractor
fottowing the statting of the project due to the court case between NSSF and
Nakumatt.

3. The NSSF Board had resolved to pay the interest accumutated fottowing the
statting of the project together with the last certificate for the project. This
had raised a ctaim of a further Kshs. 220,000,000 from the contractor for
detayed payment of the initiat interest amount.

4. A total of Kshs. 2,456,000,000 had been paid to the contractor for the project.

Committee Resolutions

The Committee made the following resotutions:

1. The Office of the Auditor General was asked to provide a status update on the

. Speciat Audit requested by Committee for the construction of Hazina Trade
Center.

7. NSSF Management was asked to provide Board resotution on payment of the
contractor's interest payment with the [ast certificate for the project.

MIN/P!C/636/2019: ANY OTHER BUSINESS

No other business arose.

MIN/PIC/63712019: ADJOURNMENT

The meeting was adjourned at fifty three minutes past four O'ctock.

Signed

The

(Chairperson)

tti
Date....l..l.. .iill'.i....
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Iu mad Sharrif Nassir, MP
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MoNDAY 18TH NoVEMBER 2o1g IN THE COMMITTEE ROOM, MAIN PARLIAMENT

BUILDINGS AT 2.OO P.M.

PRESENT

1. The Hon. Abduttswamad Sharrif Nassir, MP (Chairman)

2. The Hon. Joash Nyamache Nyamoko, MP

3. The Hon. Omar Mohamed Maatim Hassan, MP.

4. The Hon. PauI Kahindi Katana, MP

5. The Hon. Thuku Zachary Kwenya, M.P

6. The Hon. Babu Owino Paut Ongiti, MP

7. The Hon. (Prof.)Mohamud Sheikh Mohammed, MP

8. The Hon. Dr. Chrisantus Wamatwa Wakhungu, CBS, MP

9. The Hon. Mohamed Hire Garane, M.P.

10.The Hon. Rashid Kassim Amin, MP

11. The Hon. John Muchiri NYaga, M.P

12.The Hon. Purity Wangui Ngirici, MP

ABSENT WITH APOLOGY

1. The Hon. Ahmed Abdisatan lbrahim, MP (Vice chairman)
2. The Hon. GLadys Wanga, MP

3. The Hon. Mary Wamaua Njoroge, MP

4. The Hon. James Kamau Githua Wamacukuru, M.P

5. The Hon. Raphaet Bitta Sauti Wanjata, MP

6. The Hon. Justus Kizito Mugati, MP

IN ATTENDANCE
NATIONAL ASSEMBLY SECRETARIAT

1. Mr. Evans Oanda
2. Mr. Martene Ayiro
3. Mr. Mohamed Boru

4. Ms. Noetle Chetagat
5. Ms. Winfred Atieno

Senior Cterk Assistant

Senior Legat Counsel

Second CLerk Assistant

Media Retations Officer
Audio Recording Officer

IN ATTENDANCE

1. Mr. Leonard Opar

2. Mr. John Wakaba Kuria
3. Mr. Joshiah Oyuko

4. Mr. James Sitienei

Director, Audit
Manager, Audit
Manager, Audit
lnspectorate of State Corporations

MIN/PlC/63O/2O19: PRELIMINARIES

The Chairperson catted the meeting to order at thirty minutes past two O'ctock and

prayed.

MtN/PlC/63112019: CONFIRMATION OF MINUTES



Confirmation of minutes was rescheduted to a late date.

M!N/PIC/632/2O19: EXAMINATION OF AUDITED ACCOUNTS OF NATIONAL
SOCIAL SECURITY FUND

Mr. Anthony Omerikwa, the Ag. Managing Trustee of the National Social Security
Fund accompanied by Mr. Austin Ouko (Ag. Corporation Secretary), Mr. Moses
chesoto (Ag. General Manager, lnvestment), Mr. Evans ombui (Ag. Manager,
Registration and Collection), Mr. Peter Muriuki (Manager, Property Development),
Mr. Stephen Obare (Manager, ICT) and Ms. Millicent Awiti (Manager, Strategy and
Change) appeared before the Committee to adduce evidence on the report of the
Auditor General on the financia[ statements of the Fund for the financial year
2017/18.

He briefed the Committee as fotlows:

MIN/PIC/6 33/2019: EXAMINATION OF AUDITED ACCOUNTS OF NATIONAL
SOCIAL SECUTIRY FUND

1.0 Unaccounted for Members Contributions

1 . 1 Unremitted Members Contributions

As previousty reported contributions totatting Kshs.754,995,367 had not been
remitted in stiputated time period according to twenty (20) sampted employer fites
maintained in nine (9) NSSF branches. This was contrary to Section 8(a) of the NSSF

Act, 2013 which required emptoyers to remit into the Fund contributions deducted
from members in futl and in time.

Atthough management took action by issuing demand letters and atso made
atternative payment arrangements with emptoyers such as instatment payments
before considering tegat action, it has not been estabtished whether any amounts
have been reatized from these arrangements.

As a resutt, recoverabitity of the unremitted members' contributions of Kshs.
754,995,367 remains doubtfut for over two years.

Management Response

The outstanding arrears as at 30th June 2018 stood at Kshs.6, 34g,517,582
comprising of contributions and penatties. A totat of Kshs. 771,225,862 had been
recovered as at 31't March 2o19 leaving a batance of Kshs. s,57g,zg1,7zo.

The anatysis of the arrears and penatties inctuding action taken by management is as
fottows;

CONTRIBUTION
ARREARS

AMOUNT
ACTION TAKEN
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lnstalment
undeftaking

328,709,939 Being recovered through instalment
undertakings and the repayment plans are
closely monitored and evaluated on a quarterly
bast's.

Court actions 209,204,279 Pursued through court action by the Fund's
Prosecutors across the branch offices.

Demand
notices/ADRs

682,893,896 Pursued ihrough formal demand notices and
Atternative Dispute Resolutions (ADRs/. Follow-
ups for payments by the branch offices are
continuously being undertaken.

Defunct
Authority

241,679,597 Efforts to recover the outstanding obligations
through court have been unsuccessful through
courl rulings such as the Judicial Review No. 81
of 2013 at the High Court of Nairobi and the
Application 24 of case number 240 of 2012.The
matter has been referred to the
lntergovernmental Relations Technical
Commiftee (IGTC) and the Council of Governors
for direction on recovery

Closed and
receivership
busrnesses

10,276,387 Employers c/osed down

Sub Total 1,472,764,098

OiUTSTANDING
PENALTIES

AMOUNT ACTION TAKEN

lnstalment
undertaking

87,408,704 Being recovered through insta\ment undertakings
and the repayment plans are closely monitored and
evaluated on a quarterly basis.

Court actions 99,557,572 Pursued through couri action by the Fund's
Prosecutors across the branch offices

Disputed 38,452,508 Resolutions (ADRs) Follow-ups for recon
with employers

ciliation

Demand
notices/ADRs

3,036,725,161 Pursued through formal demand notices and
Alte rn ative D i spu te Re sol utions (ADRs). F ollow-u ps
for payments by the branch offices are continuously
being undertaken.
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Defunct Authority 828,272,664 Efforts to recover the outstanding obligations
through court have been unsuccessful through
courl rulings such as the Judicial Review No. 81 of
2013 at the High Court of Nairobi and the
Application 24 of case number 240 of 2012.The
rnatter has been referred to the lntergovernmental
Relations Technical Committee (Gfq and the
Councilof Governors for direction on recovery

Closed and
receivership
buslnesses

15,1 11 ,013 Employers c/osed down

Sub Total 4,105,527,622

Total , 5,578,291,720

1.2 Unidentified and Unposted Members Contributions

The financial statements under statement of changes in net assets avaitabl.e for
benefits reftects a net surptus from deatings with members of Kshs. 9,885,860,827 for
the year under review. ln comptiance with Retirement Benefits Act, 1997, NSSF

maintains emptoyer contribution clearing accounts for benefit payment upon
quatification as per the Act. During the year under review, the contributions in transit
batance changed marginatty from Kshs.754 mittion as at 30 June 2016 to Kshs. 762
mittion as at 30 June 2017.

No reasons have been provided for not posting the Kshs. 762 mittion which has
accumutated over the years to the respective member's accounts despite the Fund
having acquired a SociaI Security Pension Administration System (SSPAS) and
comptiance officers to assist safeguard member's funds.

Consequentty, the Fund may not have gotten vatue for money for SSPAS procured in
the year 20111/7012 at a cost of Kshs. 300,000,000 and members risk loss of accrued
interest especiatly those ctaiming benefits in the intervening period.

Management Response

The contributions in transit amount of Kshs. 762 Million is under reconcitiation. This
is a continuous process and there is a team updating member's batances on a regutar
basis, as at 30th June 2019 the batance stood at Kshs. 290 Mittion. The contributions
in transit relates to historical records where NSSF member numbers were not provided
by emptoyers. The other measures management has imptemented inctude:

a) lmptementation of SSPAS system where toterance rate of receiving
contributions without member numbers has been fixed at2% and;
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b) The introduction of Eservice which require emptoyers to confirm the accuracy

of their member return on-tine before paying contributions for respective

Months.

The amount in contribution in transit account accrues interest as any other

contribution. See the report giving position as at 30 June 2019 attached. Appendix lll

Com mittee Observations

The Committee made the following observations:

1. The matter had been considered in the 72"d PIC Report on the audited accounts

of State Corporations.
Z. The unctaimed funds were not taken to the Unctaimed Financial Assets

Authority as the NSSF was re-investing using these amounts.

MtN/PtC/6 34t2O19: INVESTMENTS lN IMPERIAL BANK AND CHASE BANK FY

2016/17 &. FY 2017118

. 2.1 Fixed Deposits (Held to Maturity)

Note 17(b) to the financial statements as at 30 June 2017 reftects fixed deposits (hetd

to Maturity) totatting Kshs. 7 ,72g,907,953 which inctuded deposits in Chase Bank of

Kshs.70,000,000 and lmperial Bank of Kshs. 259,500,000. These fixed deposits were

invested between 8 September 2015 and 3 March 2016 and were to mature between

December , 2015 and May 2016. The deposits did not mature nor have they been

recovered as at 30 June 7017.

Management Response

To date, the Fund has recovered Kshs. 123,373,74O from both lmperial and Chase

bank. The Kshs. 70,000,000 deposited in Chase bank has been recovered in futt.

Regarding the batance of Kshs. 206,126,260 in lmperial bank, the Fund received a

positive indication on the prospect of recovery of the amount, from Kenya Deposit

lnsurance Corporation (KDIC), fottowing the takeover of 7.5% of deposits in lmperial

bank by KCB in August 2018. The Fund has instructed its Fund Managers to pursue futt

recovery of the outstanding amounts.

Com mittee Observations

The Committee made the following observations:

5

Bank Deposits Recovered Balance

lrnperial Bank 259,500,000 53,373,740 206,126,260

Chose Bank 70,000,000 70,000,000

Total 329,5OO,000 123,373,740 206,126,260



1. The Fund has recovered Kshs.123,373,740 from both lmperial and Chase bank.

2. The Kshs. 70,000,000 deposited in Chase bank has been recovered in futt.

3. The Fund is fottowing up on the batance of Kshs. 206,126,260 in lmperial bank,
and has recieved positive indication on the prospect of recovery of the amount,
from Kenya Deposit lnsurance Corporation (KDIC), fottowing the takeover of
7.5% of deposits in lmperiat bank by KCB in August 2018.

4. The Fund was investing based on investment advise given by their Fund
Managers

5. The Fund was onty investing in Tier 1 banks at present.

Committee Resolution

The Committee made the follo.wing resolutions:

1. Management was asked to provide documentations showing how NSSF makes
a determination on which banks to invest fixed deposits.

2. The Management was further asked to provide detaits of its engagement
with Fund Managers inctuding detaits of their contract agreement with the
Fund Managers.

2.2 Corporate Bonds

Note 20 to the financial statements as at 30 June 2017 reflects corporate bonds
batance of Kshs. 9,272,122,293 which inctudes Kshs. 132,200,000 invested irr lmperial
Bank and Kshs. 534,700,000 invested in Chase Bank which were invested between 28
September 2015 and 6 October 2015 to mature within February 2022 and September
2022 as tabutated betow:

Bank Fund Manager
Nominal
Amount

lnvestment
Date

Maturity
Date Recovery

Fixed Deposits

lmperiaI
Bank

GenAfrica
Managers Ltd

Asset 30,000,000 9t77/2015 17/21/20
15

3,070,194.
40

GenAfrica
Managers Ltd

Asset 20,000,000 09 t08/2015 01/04/20
16

2,131,730.
55

GenAfrica
Managers Ltd

Asset g,5oo,oo0 09 t11 /7015 01/04/20
16

907,260.60

Otd Mutuat
lnvestment Group

201,000,000 9 /30 /2015 11t30t20
15

70,570,302
.50

Chase

Bank
Britam
Managers Ltd

Asset 70,000,000 03 t03 /2016 05109 /20
16
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Sub Total

Recovery of interest on the corporate bonds for the period upto 30 June 2017 remains

outstanding safe for the pattry Kshs. 26,682,488 from Chase bank.

Management Response

The Fund has partnered with other note hotders through the Fund Managers

association to push for the recovery of the money from Kenya Deposit lnsurance

Corporation

Com mittee Observations

The Committee made the fotlowing observations:

1. The Fund had invested corporate bonds worth Kshs. 137,700,000 in lmperial

Bank and Kshs. 534,700,000 invested in Chase Bank. The investmentsbetween

28 September 2015 and 6 October 2015

329,500,00
0

26,679,48
8.0s

7

Corporate Bonds

9 tZZlZ02
0

9 t281701590 000 000tAssetBritam
Managers Ltd

9 t271707
0

9 t28/201542,200,000Otd Mutual
lnvestment Group

lmperial
Bank

07/06/70
27

10/0612015160,000,000GenAfrica
Managers Ltd

Asset

02106/70
77

10106/7015174,700,000Otd Mutual
lnvestment Group

1A/06/2015 02t06/20
27

100,000,000AssetBritam
Managers Ltd

02106/20
27

10t06/2015100,000,000Stantib Kenya Ltd

Chase

Bank

666,900,00
0

Sub Total

26,679,48
8.05

996,400,0O
0

Total

Bank Investment Recovery Amount

lmperial Bank 132,200,000 132,200,000

Chase Bank 534,700,000 534,700,000

Total 666,900,000 666,900,O00



2. No recovery has been made as yet

Committee Resolution

Management was asked to provide detaits of the Fund Managers who advised on
investment in the corporate bonds in questions.

2.3 Banks Holding Deposits placed under Receivership by the Central Bank of
Kenya

Avaitabte information confirmed that the Centrat Bank of Kenya (CBK) ptaced lmperial
Bank Ltd under receivership on 13th October,2015 and immediatety appointed the
Kenya Deposit lnsurance Corporation as receiver. The main reasons being
irregutarities and matpractices in the bank's management.

The CBK also ptaced Chase Bank under receivership on 7th Aprit. and appointed the.
Kenya Deposit lnsurance Corporation as receiver the main reasons being tiquidity
probtems. At the time banks were ptaced under receivership by CBK, the Fund,
through appointed Fund managers had invested a total of Kshs. 391,700,000 in
lmperial Bank and Kshs. 604,70O,000 in Chase bank att totatting Kshs. 996,400,OOO.

According to documents avaited for audit, out of the total investments of Kshs.
996,400,000, the Fund managers have been abte to recover onty Kshs.26,682,487 from
lmperia[ Bank leaving a total batance of Kshs. 969,717,513 outstanding and in
addition, no disclosure note was made in the financiaI statements as required.

ln the circumstances, the safety of deposits totaLl.ing Kshs. 969,717,513 made by the
Fund managers coutd not be confirmed. The Fund does not appear to have received
vatue for money from the Kshs. 181, 518,979 paid to the Fund managers during the
year under review. lt is atso not ctear whether the deposits were insured.

The three year (3) contracts of the current Fund managers were renewed in the year
2014/2015 and it is recommended that the Fund managers be changed on expiry of
their contracts.

The Fund has however, indicated the tiketihood of recovering most of the investments
after CBK carried out an expression of interest and received bids to setl lmperial Bank
to pay off depositors white Chase Bank was reopened and was reportedty acquired by
sBM Kenya Limited, a subsidiary of sBM Hotdings Limited of Mauritius.

Management Response

At[ Fund investments are done in conformity with the Fund's lnvestment Poticy and
RBA Guidetines. At[ Fund managers have indemnity cover which covers negtigence in
decision making and not loss.

The procurement of Fund managers is done through an open and competitive process
and the Fund has engaged top Fund managers in the Country.

Committee Observations
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The Committee made the following observations:

1. At the time banks were ptaced under receivership by CBK, the Fund, through

appointed Fund managers had invested a total of Kshs. 391,700,000 in lmperial

Bank and Kshs. 604,700,000 in Chase bank atl totatting Kshs. 996,400'000.

Z. Out of the totat investments of Kshs. 996,400,000, the Fund managers have

been abte to recover onty Kshs.26,682,487 from lmperial Bank [eaving a tota[

batance of Kshs. 969,717,513 outstanding and in addition, no disctosure note

was made in the financial statements as required.

3. The three year (3) contracts of the current Fund managers were renewed in the

year 2014/2015 and it is recommended that the Fund managers be changed on

expiry of their contracts.

MIN/PIC/6 35t2O19: STALLED PROJECT - HAZINA TRADE CENTRE NAIROBI FY

2016117

The statement of net assets avaitabte for benefits as at 30 June 2017 reftects a

batance of Kshs. 20,777,695,787 under Devetoped lnvestment Property. lnctuded in

inti nerr" is Kshs. f ,SbO,OOO,OOO in respect to fair vatue of tne Hazina Trade Centre,

Nairobi.

As previously reported, the construction of Hazina Trade Centre, Nairobi commenced

on17 June 2013 and was to be undertaken in 155 weekswith an expected comptetion

date of Juty 2016. However, as at 14 March 2018 the buitding was sti[[ incomptete and

buitders work had statl.ed after reaching 15th ftoor or 38% and Kshs. 1,887,744,544

spent on the project out of the total contract cost of Kshs. 6,715,218,188. At[ efforts

shoutd be made to ensure comptetion of the buitding to safeguard member's

contributions.

Management Response

The major structural works is compteted with major outstanding items are (i) roofing

(ii) internat fittings and finishes (iii) instattation of tifts and (iv) externa[ finishes

(curtain watting). The contractor has since futty mobitized and is progressing.

The comptetion date was extended from 30th June 2019 to 31't of December 2019 at

the same Contract Sum of Kes 4,095 ,862,434 owing to detayed approvats. (Appendix

xilr)

Com mittee Observations

The Committee made the following observations:

1. The totat contract cost of the project had been reduced from Kshs.

6,715,21g,1gg to Kshs. 4,095,862,434 fottowing revision of the project scope to

15 ftoors.
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2. The Fund had not yet paid the agreed interest amount to the contractor
fottowing the statting of the project due to the court case between NSSF and
Nakumatt.

3. The NSSF Board had resotved to pay the interest accumutated fottowing the
statting of the project together with the last certificate for the project. This
had raised a ctaim of a further Kshs. 220,000,000 from the contractor for
detayed payment of the initiat interest amount.

4. A totaI of Kshs. 2,456,000,000 had been paid to the contractor for the project.

Committee Resolutions

The Committee made the following resolutions:

1. The Office of the Auditor General was asked to provide a status update on the
Special Audit requested by Committee for the construction of Hazina Trade
Center.

2. NSSF Management was asked to provide Board resotution on payment of the
contractor's interest payment with the [ast certificate for the project.

MIN/P!C/636/2019: ANY OTHER BUSINESS

No other business arose.

MIN/PlC/63712019: ADJOURNMENT

The meeting was adjourned at fifty three minutes past four O'ctock.

Signed Date
\,\ '-l,irui-

t.

iii
I

The..Hon u mad Sharrif Nassir, MP

(Chairperson)
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MINUTES oF THE SoTH SITTING oF THE PUBLIC INVESTMENTS COMMITTEE HELD ON

TUESDAY 12TH NOVEMBER 2019 IN COMMITTEE ROOM 7, MAIN PARLIAMENT BUILDINGS AT

10.00 A.M.

PRESENT

1. The Hon.
Z. The Hon.
3. The Hon.
4. The Hon.
5. The Hon.
6. The Hon.
7. The Hon.
8. The Hon.
9. The Hon.
10. The Hon.
11. The Hon

12. The Hon.
13. The Hon.
14. The Hon.
15. The Hon.

Abdutl,swamad Sharrif Nassir, MP (Chairman)
Dr. Chrisantus Wamatwa Wakhungu, CBS, MP

Joash Nyamache Nyamoko, HSC, MP

Gtadys Wanga, MP

Mohamed Hire Garane, M.P.

Mary Wamaua Njoroge, MP

Omar Mohamed Maatim Hassan, MP

Babu Owino Pau[ Ongiti, MP

Justus Kizito Mugati, MP

Pau[ Kahindi Katana, MP

Raphael Bitta Sauti Wanjata, MP

John Muchiri Nyaga, M.P

Rashid Kassim Amin, MP

Purity Wangui Ngirici, MP

James Kamau Githua Wamacukuru, M.P

ABSENT WITH APOLOGY

1. The Hon. Ahmed Abdisatan lbrahim, MP (Vice chairman)
7. The Hon. Thuku Zachary Kwenya, M.P

3. The Hon. (Prof.)Mohamud Sheikh Mohammed, MP

IN ATTENDANCE
NATIONAL ASSEMBLY SECRETARIAT

1. Mr. Evans Oanda

7. Mr. Mohamed Boru

3. Ms. Marlene Ayiro
4. Ms. Noette Chetagat
5. Ms. Winfred Atieno

IN ATTENDANCE

1. Mr. Daniel Ndungu

2. Mr. Anthony Muriuki
3. Ms. Joshiah Oyuko

4. Mr. John Wagura

MrN/PlC/60712019:

Senior Cterk Assistant

Third Cterk Assistant

Legal Counsel

Media Retations Officer
Audio Recording Officer

Deputy Director, Audit
Manager, Audit
Manager, Audit
Manager, Audit

PREL!MINARIES

The Chairperson catted the meeting to order at seven minutes past ten O'ctock foltowed by a

1

word of prayer.



MIN/PIC/60812019: BRIEF ON THE REQUEST TO EXTEND TIMELINE FoR SUBMISSIoN
OF AUDITED ACCOUNTS OF CENTRAL BANK OF KENYA

The Committee was informed that Pursuant to Section 54 of the Centrat Bank of Kenya Act,
Cap 491, the Central Bank of Kenya is obtigated to submit audited financia[ statements of the
Bank to the Cabinet Secretary for the National Treasury within three months after the ctose
of the financia[ year. These reports shoutd be pubtished after their submission to the Cabinet
Secretary by in accordance with the provisions of Section 55 of the Centrat Bank Act.

The accounts of the Centrat Bank of Kenya are audited by the Office of the Auditor General
pursuant to Articte 229 of the Constitution. The Bank's financiat statements for ZOIB/ZO1g
have since been audited but not yet signed and certified by the Auditor General as is required
by law due to the existence of a vacancy in the Office of the Auditor-Generat. As a resutt of
this, the Bank was unabte to submit its Audited Accounts to the Cabinet Secretary for the
Nationa[ Treasury and subsequentty publ.ish them as is required in [aw.

It is on thiS premise that the Cabinet Secretary foi the National Treasury requested the
National Assembty to extend the time timit within which to submit the Bank was to submit its
annua[ report for 2018/2019 to his Office and atso pubtication of the said report pursuant to
the provisions of section 90 of the Pubtic Finance Management Act of zo1l.
Committee Resotutions

The Committee made the following resolutions:

1. The Cabinet Secretary for National Treasury accompanied by the Attorney General and
the Centrat Bank of Kenya Governor shoutd appear before the Committee to provide a
brief on the matter and a status update on the court case regarding the appointment
of an Auditor Generat.

7- The Office of the Auditor Genera[ and the Chairperson of the setection shoutd appear
before the Committee to provide an update on the recruitment of a new Auditor
Generat.

3' The Office of the Auditor Generat shoutd further provide a tist of State Corporations
which have a statutory timeline on pubtishing of audited accounts.

MIN/PIC/609/2019: EXAMINATION OF AUDITED ACCoUNTS oF KENYATTA
NATIONAL HOSPITAL

Dr. Evanson Kamuri, the Ag. Chief Executive Officer of the Kenyatta National Hospitat
accompanied by Mr. Michael Kihuga (Deputy Director, Finance), Mr. Calvin Nyachoti
(Corporation Secretary), Mr. Job Makara (Deputy Director, Planning and Strategy)) and Ms.
Rose Mutembea (Chief Accountant) appeared before the Committee to adduce evidence
on the audited accounts of Kenyatta Nationat Hospital for the financial year 201 3t14 to
financial year 201 6117.

MIN/PtC/610/2019: BORROWINGS FY 2O14/15

As previousty reported, the borrowings batance of Kshs.1,199,863,000 as at 30 June,2015
retates to a loan received in 7007 /2008 from the Kingdom of Spain, in form of medical
equipment. Avaitabte information indicate that the loan was payabte by the Hospitat at an
interest rate 3% per annum on a reducing batance for the first six (6) years and thereafter,
the interest ptus principal for the next nine(9) years with effect from 1 Juty, 2008. However,

2



and according to records avaited for audit review, no interest has been paid or accrued in the

seven financiat years 2OO8l2OOg, 2OOg/2010,2010/7011,201112017,2012/2013,7013/2014 and

201412015. Atthough indications are that the management has sought assistance from the

Ministry of HeaLth towards setttement of the toan, response from the ministry was not avaited

for audit review. As a resutt, it has not been possibte to confirm the accuracy of the toan and

that the tong term tiabitity batance of Kshs. 1 ,199,863,000 as at 30 June , 7015 is fairty stated.

Management ResPonse

The Government of the repubtic of Kenya and the Kingdom of Spain signed a loan agreement

on 29,h Juty 2005 for a loan of Euros 14 mitl.ion (Kshs. 1,199,862,823) in form of medicat

equipment for KNH.

There was no forma[ subsidiary agreement executed between National Treasury (NT) and KNH

detaiting how KNH was to service the Spanish toan though the Hospital recognized the assets

(medicat equipment) and the Spanish loan in its books (principat amount).

The Hospital. through various correspondences to The Nationat Treasury, has since January

200g been expressing its inabitity to service the loan due to its poor financia[ performance

over the years. The Hospital management has been consistent in their request for the

Government to take over the loan and convert it into a grant. The tatest request was dated

5'h Aprit 7017, Ref: KNH/ADM/CR/138 (appendix C1).

Further, the Hospitat vide letter Ref: KNH/F|N/2781VO1.1/40 dated 5th March 7019

(appendix Cl) requested Nationa[ Treasury for confirmation of the loan batance to the Office

of the Auditor Generat balance as at 30th June 2018. Subsequentty, the National Treasury

responded with a confirmation that the toan is being serviced (principal & interest) vide letter

Ref: DMD 4178 dated 20th March 2019 (appendix C2).

The Hospita[ request to convert the loan to grant has not been granted so far and the loan

remains outstanding in the books.

Committee Observations

The Committee made the following observations:

1. Kenyatta Nationat Hospitat indicated that they requested for the equipment procured

under the toan. However, Management faited to provide copies of the tetter

requesting for the equipment from the Ministry of Heatth.

Z. There was no evidence of a needs assessment carried out by KNH to advise the

procurement of the medical equipment.
3. The Ministry of Finance signed the toan agreement with the Spanish government. The

Ministry of Finance was referred to as the 'Borrower' on behal,f of the Government of

Kenya in ctause one of the definition of terms of the contract.

4. The Ministry then wrote to KNH on 24th October, 2007 proposing a subsidiary credit

agreement with KNH that wouLd ptace the responsibitity of servicing the [oan on the

Hospitat.
5. There was no invotvement of the Hospitat's parent Ministry, the Ministry of Health, in

the loan agreement.

Committee Resolutions

The Committee made the following resolutions:
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1. Management should provide a brief on the loan agreement with the Spanish
government to inctude the conceptuatization of the project, the involvement of the
KNH Board and parent ministry in the loan agreement, detaits of the subsidiary
agreement between the Ministry of Finance and KNH, the inventory of the medical
equipment procured and the current status of the equipment.

2. Management was further asked to provide copies of correspondence with the Ministry
of Finance on the matter.

3. The Committee atso resotved to carry out an inspection visit to Kenyatta National
Hospital to verify the status of the equipment procured under the loan agreement.

MIN/P|CI61 1/2O19: UNSUPPORTED COSTS Fy ZO14/15

6. 2 Restated Expenditure

The statement of changes in net assets accumulated deficit fund batance of Kshs. 684,734,000
inctudes restated accumutated deficit fund bal.ance of Kshs.479,125,000 as at 30 June, 2013.
Further, the restated accumutated deficit fund batance. of Kshs.479,125,000 includes
unsupported restated expenditure of Kshs.18,436,000 for the year ended 30 June, 2013.
Consequentty, the restated accumutated deficit fund batance of Kshs.6B4,734,OO0 for the year
ended 30 June, 2015 coutd not be confirmed.

Management Response

The supporting journat vouchers with retated exptanations for the restatement of
Kshs.18,436,458 were avaited for verification to the auditor. These adjustments retated to
corrections of prior years' postings as summarized betow:

No Details Amount (Kshs)

1 Expensing of Theatre loose toots Net book value 10,179,083

7 Correction of Motor Vehictes accumutated depreciation 417,064

3 Recognition of gain on disposal of motor vehicte 483,568

4 Correction of Motor Vehicte sates proceeds 997,560

5 Recognition of repairs and maintenance expense 8,155,447

OveratI effected on accumutated fund 18,436,458

Expensing of Theatre loose tools Net book value

This retates to correction of theatre toots which were recognized as assets in prior years
instead of being expensed in the respective year of purchase.

Correction of Motor Vehicle accumulated depreciation

This retates to correction of erroneous depreciation of motor vehicte that had been disposed.

Recognition of gain on disposal of motor vehicle
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This retates to recognition of the correct prior years disposa[ gain on motor vehicle.

Correction of Motor Vehicle sales proceeds

This retates to correction of misposted sates proceeds from sate of motor vehictes.

Recognition of repairs and maintenance expense

This retates to repairs and maintenance expenditure for prior year restated to the year the

service was provided.

Committee Observation

The Committee made the following observations:

1. The supporting journal vouchers with retated exptanations for the restatement of

Kshs.18,436,458 were avaited for verification to the auditor.

2. The audit issue was resotved.

MtN/PlC/61 2t2O19: TRADE AND OTHER PAYABLES FROM EXCHANGE TRANSACTIONS

FY 2014115

The trade and other payabl.es from exchange transactions batance of Kshs. 954.,975.,000

inctudes long outstanding accounts payabtes of Kshs.76,298,473. No explanation has been

provided for faiting to ctear these long outstanding account payabtes. Consequentty it has not

been possibl.e to ascertain whether the trade and other payabtes from exchange transaction

batance of Kshs.954,,75,OOO as at 30 June, 2015 is fairty stated.

Management Response

During FY 2017 I 18, supptiers whose accounts reftect tong outstanding invoices were

circutarized. The hospital. is in the process of reconciting supptiers' batances for the

statement of accounts that have been received. For ctaimed invoices, the hospital' witl settte

those which supporting documents are avaited. lnvestigations are atso being conducted for atl

[ong outstanding invoices and those that cannot be supported and/or paid, appropriate

adjustments in the books witt be done in FY 2018119.

Committee Observations
The Committee made the foltowing observations:

l. The outstanding payments are attegedty owed to supptiers who have not claimed their

money or faiLed to provide requisite support documentation.

Z. The figure of outstanding payment was Kshs. 104,781,898.60 as a June 7019.

Committee Resolution

Management was asked to provide a breakdown of the outstanding payments to

amounts not ctaimed as wetl as those l,acking requisite support documents'

MIN/P!C/61312019: ANY OTHER BUSINESS

No other business arose.

MIN/P!C/61412019: ADJOURNMENT
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U'[,3,
KOFK ENYA ANNUAL

RTPCRE F I8/02EARYALcANNFIOR

The Ceniroi Bonk of Kenyo (CBK) through lheir unreferenced tetter doteo 3C,,'
September 2019 (Ccpy ottcche,J). hos brought to my ollenticn the foltorvipg:

(i) Thot the bonk lros concluded lhe oudii process for lhe f;noncici year 2C\B/ig,
in oll cspecls excepl for lhe signing of the oudit report.

(l:; lhol due to the voconcy in the office of il-re Auclilor Cierreroi. (rnd tn lir.,e wiih
Sectior, 5.1 of ihe CBK Aci, the Br-rnk is r-.rnt:bie to >uh.,rnit cerlifieci iirrrrrrrCir)i
siolements i.ri- the finorrciol yeor 20lB/i?.

(iii) Conseguenti'y'. !n occordcnce io Sectiorr 55 of lhe CBK Aci, ri-,; Bcnk is
unoble to pr.rblish tlre onnuol report for the finoncioi yeor 20l g/i 9

Llnder the circurnslr-lnces The Nol.ionol Treosury herebl, seek under Section g0 o[ lf,e
PFM Acl 2012 Pcrrlir:riienl extension of the t inre lirnit io strbmil c repcrl cn lire Borrk's
operofiorrs logeti'rer wilh the finonciol stoienrenls thot nove been cer-'liiied Dv lne
Bonk's .Auciitors, uniil sucir o iime when the Auciiior Generol i: qppointec snC :c:
cerlified tl-:e finonciol stotemenls

Ycurs
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Copy lo: PrinciP ql SecrelorY/Notionol Treos urY

Dr. Potrick Njoroge
The Governor
Cenirol Bonk of KenYo
NAIROBI

Hon. Juslice Poul Kihqro Koriuki. CBS

Altorney Generol/Sherio House

NAIROBI

CPA Edwin Komor
Deputy Auditor-Generol (DAG4)

Office of Auclilor-Generol
NAIROBI
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September 30, 2019

Hou. (Anrb.)

Ag. Cabinet
The Nati Treesury
N

;.t!_u n::ti.:i,
38SEP
?tt1:ti;: ila:

i.'irr!ri
Dear

Tar Ceurn:rL B,\Nr< oF I(EN\',\ .4NNt-trrt. Rclonr roR LtNANCIAL )aEAn 2018/79

Section 54 of the Central Bank of Kenya (CBK) Act requires CBK to submit io the Cabinet

Secretary National Treasury wrthirr tJrree rnonths after tlre close of each financial year, a Report

on the Bank's opcratidns tosether with the Fi
Bank's auditors. As you are aw'are, the Constitution pro'rides that CBI('s books are audited cy
the A.uditor-General, supponed by an authori zed audit agenr

Whiie vre srrived to meet the sultniission deadlines set in {.hc CBK,{ct, we are facing a unique

difilculty as the position of thc Auciiror-Ceneral is currcntly vacant. The aucjit process for FY

2018/19 has been complered in allrespects cxcept fcr signing of tlre Audit Report. I-lo'vever, the

Oftlce of tire Auditor-Ceneru; 535 2dvised that orrly the person of the Auditor-Cencral can sign

rhe Audit Report to aurllenricate the Audrt Opinion, certif,ving the Financial Statements (see

anachrnent).

[n the circurnstances, rvc have no choice but tci delay subnrission of thc required Report and

certi fled
certified

Financial 8/19, untit an Auditor-Ceneral is appointcd and has

audited accounts

Given the requirerrenr in Scction 55 of ttre CBK Act to publish thc Annual Report (i.e., the

Repoft on the opcrations and the cenified Financial Accounts), we u'ill be issuing a Gazette

l.lotice advisirtg the public on the staus of the Annual Report.

S incerelY.

Dr. Patrick r\joroge

Attachmenl

cc Hon. Justice Paul Kihara Kariul:i, CBS

AftorneY Gcneral/Sheria l-louse

N^IRoBI r) i
Julius lvluia, PhD, EBS \1'.4/
PrincipaI Secretary/The National'freasury

NAIROBT

CPA Edwin Kanrar
Depury Auditor-General (DAGa)iOfilce of the Auditor-Geoeral

l;,-,.r ).;1,,

NalRost
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Telephone: *:ra (zo) l214ooo
E-mail: inf o@oagkenya.go.ke
Website: wn,w.oagkenya.go.ke

REPUBLIC OF KENYA

OFFICE OF THE AUDITOR.GENERAL
Enivre n!!.\ LouEt.rl:il iA

HEADQUARTERS

Anniversary Towers
illonrovia Street

P.O. Box Joo84-ocroLl
NAIROBI

Ref. OAG/PI C 120 I 8 N ot.2 I (1 4 4\ i5e Novembcr. 2019

The Clerk
National ,A.ssernbly

Parliament Buildings
P.O Box 41842 - 00100
NAIROBI - KENYA

Attn: Mr. Jerenriah W. Ndombi

Dcar Sir.

REF: - EXTENSION OF TIME LTMIT TO SUBMIT AND PUBLTSH
CENTRAL BANK OF KENYA (CBK) ANNUAL REPORT FOR THE
FTNANCIAL YEAR 2OI 8I2OI9

We make reference to ),our letter Ref.NA/DCS/PIC l20l9tl48 dated l2h November
2019 adciressed to the undersigned and cop1, at{ached for ease of rct'erence

We wish to apprise the Cornmittee on the maners raised in the letter as follorr.s: -

Matter (i) - Breakdorvn of all the audit reports that have becn completed but
have not beeu signed due to vacancy in the Oflice of the Auditor-General

Response

The repors for the follorving public entities are cornplete and are atvaiting the
signoff of the Auditor-General.

(a)

(b)

(c)

(d)

(e)

(f)

Central Bank of Kcnva:

Capital Markets Authoritv;

Ethics and Anti-Corruption Comniission:

Kenya Pou,er Plq:

KenGen Plc: and

East African Portlancl Cernent Plc

RegionolOffices: Nairobt. Nokuru -Eldoret -Embu -Garissa. Kokomego.Kisumu .Mombaso. Nyeri .EunEoma



Matter (ii) - Breakdown of all the audit reports that have been completed but
have not been signed due to vacancy in the Office of the Auditor-General

Response

The follorving public entities have statutory deadline ol 30 September 2019 to

submit audited reports:-

(a)

(b)

(c)

(d)

(e)

(0

Central Bank of Kenya;

Capital Markets Authoritl':

Ethics and Anti-Corruption Commissitln;

Kenya Porver Plc:

KenGen Plc: and

East African Portland Cement Plc.

Matter (iii) - Operational challenges experienced by the Office of the Auditor-
General due to continued vacancy in the substantive office holder

Response

As a result of the vacancy in the Office of the Auditor- General effective 27s August
2019, there is no accounting officer. The following are the operational challenges

the Otlice has continue to tace as a result:-

(a) tnitiation of new procuretnent activities cannot be done as the professional

opinions can onlv be signed by the accounting officer or hisi'her delegated
person in accordance with section 69 (4) of the Public Procurement and Asset
Disposal Act, 2015;

(b) Renerval of operational leases for nine Offrce motorvehicles that expired on

20 Septernber and 3l October, 2019 could not be done. Consequently. thc

vehicles reverted to the lessor creating serious shortages in the regional

offices. Delivery of audits has been atl'ected due to logistical challenges:

(c ) The Otfice is not being represented in Accounting Offrcers' monthly
meetings:

(d) Whereas the OtTice continues to undertakc constntcting of a number of
regional ofilces, if contractors lvere to present certificates rvhose value

exceeds Kshs.100 million, it rvill not be paid as it requires the approval of he

Auditor-General;



a

(e ) No action has been taken on intemal audit reports that have been completed;

and

(0 Decisions of the Parliamentary and Senate Cornmittees that require action of
the Auditor- General cannot be concluded on.

Matter (iv) - suggestions on how to effectivery improve the situation

Response

The recruitmentprocess of the Auditor-General shourd be expedited.

Yours Sincerely,

CPA Edwin Kamar
DEPUTY AUDITOR-GENERAL

' Delegation of Approval ro DAG CS

. Authority to [ncur Expenditure (AIE)
r Delegation of Authority
. Expiry of Tenure of Service for the Auditor-General

C

Encls



.' REPUBLIC OF KENYA

OFFICE OF THE AUDTTOR.GEN ERAL
,u-ral1i6.tr., e ** iil ; r:,

TNTERNAL MEMO

AG/CIRCULAR NO.
..: .

TI{E ALTDITOR.GENERAL

DEPUTY AUDITOR-GENELAL (CS)

3d.ruNE,2oI9

HEAOqUARTTE
anntuetrarytoiicn

Uonrwh Stract
P.O. Box

REF.
,: '.'. :.

rROM

TO

DATE

F

"' . T**U$ve s+hietrefers.
jj

'' .:: ' 'S@*69 6).tif the Public Procurt$ent and Asset Disposal Act,2015 sripuluits' 1l': ': :-' '' -r ----- -- ---f;li- '

. ,,: ffis1,'166 proiSurement apptoval shall be made by a person Cxercising deJegafd: .:

.. ,.,,., au$city as en accounting officer or head of the procurement function unldss sdch
,',' -'t' 

tligbiitrr tu8 heel approved by writing by the accounting officer or the ha.{gf ,

: ' tlafrocurernent unig respectively.- :' :.' .



OFFICE OF THE AUDITOR GENERAL

AUTHOR|TY rO rNCUR EXPENDTTURE (AtE)

Fr NANCTAL YEARS 2:0LS 120L9 - 2a2,1 / 2022

ITEM & AMOUNT AUTHORTTY

Expenditure ofKshs. 100 M and above Auciltor-General

Expendlture between Kshs.1 M upto 100M Deputy Auditor General - Corporate Services

All lmprests lssues and surrenders with a net

claimable arnount

Depury Auditor General - Corporate Services

Nil claim- lmprest surrenders Dlrector of Finance

Drivers lmprests Dlrector of Flnance

Medical expenditure Director of Flnance

Otherexpendlture belour Ksh-s. 1 M Dlrector of Flnance

Approvals for Low VaJue purchases Dlrecfor of Administration

Approvals tor payment of Low Value ltems Dlrector of Finance

("
Accounting Offlcer

t,L
Pate----9 Ro 1B



REPUBLrc OF KENYA

Telephon* + rj+(ro) r:r+ooo
Emalt lnf o@qgprya.6o.ke
tryebc{ta rrwtUf gft grll go.ke

OFFICE OFTIGAUDITOR{ENERAL

;rs;
HEAoqurniltns

nnnrerr*i:fiiryss
ltonro$tSif.rr

P.O.BosroE{{o&o
ru*tf,dar

ffi
l",L*.t.r-' . Lc.,: .,t

Rcf. P. [rfe 10890577369

errl

3"' June, 20t9

. .t'D ELEGf,}!T,{ON OF"AI.TTTI ORITY

;..,.-;' ";. i..."i.;'' ..r,,!,,.
:,'Fallowidg,the reirenoeil of tws Agnes c. Mita, DACrcs, you havc.. betn: i l-'., ''
ir appointjJfrd DAd[ts and this is to latise ,rr"r yo, take over an rhe c;rp"# ]i'- i.
- ,scrvicc$,ptptfncattrctivities with inrrediate effect. ' 

. ; t,,-
iifj:+::i"-':' ;. ! , :.: .*d.1 ;

* [ wpql$,lifteto cosgr?tulate you for this qp.pqintment and wish .vou success in your . ,: i'qpw doleq" ' , .',.

...(;
JP

'. I

{.
ouKo, CBS



THE PRFSTDENCY

EXECUTIVE OFFICE OF THE PRE.SIDENT

HEAD OF TTIE PLTBLIC SERVICE
Tclcgoflric AJrlrcrs

Tclephonc: +2rl -m -?221{36
Whu rcplyiog plclr <;uore

*"r No" oP/c4frffzsA " "'

Mrs. Joyce Mbaabu
Deputy Auditor- General

Office of The Auditor-General
Anniversary Towers
NAIROBI.

Dear

S'I'ATE HOUSE

P.O. Box.l0-s3GOOlm
Nairooi, Kcnya

13th September.2019... ?t,.. .....

V.g 'r"{ t act v>,,

EXPIRY OF TENURE OF SERVICE FOR THE AUDITOR -GENERAL

Reference is made to letter Ref. No. C.923/ (56) of 3'd September 2019 on the above

zubject.

In view of the fact that recruitment of the Auditor-General is already under way, it is

lmper:ative that all matters requiring attention of the holder of the office in person are

held in abeyance, pending conclusion of the exercise.

Yours

JOSEPH K. EGH
HEAD OF THE PUBLIC SERVTCE

Copy to: Hon. (Amb.) Ukur K, Yatani
Cabinet Secretary,
Ministry of Labour and social Protection and Ag. cablnet secretary,

NationalTreasury
Treasury Building
NAIROBI
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KEPUULIL UT KEN TA
Telegraphic Addre*
'0unge'. Nrirobi
iel. +.25a.020.222129i
F a <: -2) 4-02A-2224 3691
E. m ail : ;ler llfc\pil^l-: 3,':)e n i. go,t!
u,th:n .,:plyin; pleaiij qu,f,(€

Ref.NlVDCS / PtC /2019 /1 49

Hon. Justice Paul Kihara tQriuki. CBS
Attorney General.
State Larv Office.
NAIROB_!

.ffi Llerk r (.har,rbrrr
Ncriicrr.ii Alse;rbl,
Parlian:cnt Buildrn6l
P 0. Eo^ 4:812 .00100
ilAlRC)lJl. i.ie:r.7a

NATIONAI. ASSEMBLY

l2'' November. 2019

.r t l
Dear

RE EXI-ENSION OF TIME LIMIT TO SUBMIT AND PUBLISH CENTRAL BANK OF
KENYA ANNUAL REPORT FOR FINANCIAL YEAR 2018/2019

lleference is inade to a leilrr lronr tire Ag. Cabirrel Secreiary for the l.tational Trearury
. datecl 24'"C)ctober 2Ot9 ro ihe Clerk of the NaJional Alsembly orr the abo,.,e iubject"

ln his corrrrnunicatlon to tlre House. lhe Speaker refe.rrec| tire rccpresl tcl the publir
lnveslmerrls Cr-rntrrrittee fcr r--r;r115idq,lation and report back ro the Hotrse by Wednesday
2Oh November.20lg. At rts rrreeling hel<j on l2'" November 20] 9. the Committee
tieliberated on the matrer and resolved tur invite yor-r to its meeting to aporise ii on lhe
follo,,,.ring:-

(i) An"'legat advice lltat ilrc'Cabinet Secretary Ior rhe National Treastrr.y niay h;rve
sought fronr your office re;3irrding extension of lirrre of iubrlissicrrr arrd puL,licalicn of
arrdit reports:

(ii) t\r'ry legal aclvice your office rrray lrove giverr tire appoinring aurhority.,vith regard to
succeirion planning in rhe office of the Auditor-6eneral: and

(iiijLegal implications of Perition No. 388 of 2016.

You are requeited to preP.lrc a comprehirnrive repori orr the abo,.,e issrrer an,J ihare tht
same vvitlr the Conrmittee irr both soft and trard (twenty) copies by Friday. l5,i
November,20l9.

1'he meeting will be held on Monday, lg,h November, 2ol9 in committee Room 7,
Main Parliament Buildings at tyAO,gtr.--

The officers resPoniible for facilitating this Committee are Mr. Evanr Oanda, Tel. No.
0720264642 or email address eLaruqaldi-@.cmarks!] and Mr. Motramed Boru. Tel.
No. A726476687 or email address mnboru@gmiilrorn

Yours

._L).n
JEREMIAH \JU. NDOMBI
For: CLERK OF THE NATTONAL ASSEMBLy



Telegraphic Addrerr
'Bungt . i.J--irobi
l"el. -75a -t)20-212129]
Fax. +25.i.020 -2224 369,i
E.m.ir!: rled e.i:_i11r'rg(C.j ,,1..

When rep-lyirrg p{eatr qutrt:

Ref. NA/DCS / PIC/2O19 /1 50

Sammy Onyango
Chairperton,
Selection Panel for the Auditor,
Commission House. PSC.

Harambee Avenue.
NAIROBI

REPUBLIC OF KENYA

NATIONAL ASSEMBLY

(ir,rk ; Chrmhrr;
N.:i.O:,;i /. j r.lt:ibi.,'
It1'.sir-i ;1' liu,j.'i r!'
t ur. d.:.ir: ,ji:J.t:i.oci(iU
ir,AlP,CrS i. i .rn; I

l2'h November. 2Ol9

Dear

RE: EXTENSION OF TIME LIMIT TO SUBMIT AND PUBLISH CENTRAL BANK OF

KENYA ANNUAL REPORT FOR FINANCIAL YEAR 2018/2019

lleference is made to a l€lter frorn the Ag. Cabinet Secretary fcr tlre Nalicnal Trc'asui'1'

dared 24." October. 2019 ro thc Clerk of ths National Assembly on the above 5u[-]jecl.

ln Ns communication io the House, the Speaker. re,ferred the request to lhc Public
lnvestments Comrnittee ior consideration and leport back to the House Lry Wednesday
20h November. 2O19.

Al iii rrreeting held orr lJ'" l.lcrz,:rnLrcr.20l 9 thc Corntniiree,Jcliberated,:'rr ihi rrtatter

ancl rc{ol\,ed to invite./()r-t to its rneeting ic apprisc the Cornrrriitce on thc lliltus of the

releclirn process or' th€,\uciiror'-Ceneral.

You are rcqueited tc prepare a cornprehenri're reporl and thare ihe s.rtr'.: to th(
Cornnrittee in both loft rnd hard (trventy) copies by Friday. I5'h November. 2OI9.

The nreeting rvill be helcl on Monday, lSth November. 2019 in the Committce Room 7.
Main Parliament Buildings at 12:00 pm.

The officers responsible ior facililating this Committee are Mr. Evans OanCa. Tel. No.
0720264642 or email address eyq_U_o4tdg_@gI0e!.L(om and Mr. Mohamed Boru. Tel.
No, 0726476687 or email addresr mnboru@emajl..eqm.

Yours

_I-)d-
JEREMIAH UU. NDOMBI
For: CLERK OF THE NATIONAL,\SS I.-i\,I BI,\
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NNTiONAL A5SEMBLY

Ref. NA/DCS / PIC / 2O1 9 /1 48 '12'h November. 20.l9

CPA Edwin lGmar
Deputy Audi tor-Cenela I

AnniversanT Tor,vers.

NATRQ_gl

L)ear

RE: EXTENSION OF TIME LIMIT TO SUBMIT AND PUBLISH CENTRAL BANK OF
KENYA ANNUAL REPORT FOR FINANCIAL YEAR 2018/2019

llel'erence is made to a letter from the r\g. (abinct Secretary fc>r thr Naticnal 1-rcaiury
datecl ?4"'October.20l9 tci tite Clerl< oi tlrg National r\rsenrbly on.the aL,()\re 5i-llrjrct.

lrt lris conrrrrunication to tlrc l'1ouse. the 5peaker re[errecJ the reque;t lc llrr: [)ublic
lnvetlment! Conrmittec for consideration and reporl track to iiie l{cr.rse b,7,\l/e:-lrres.-i:rr,,
20'' Novernber.2OI9. At itt meeting held cn l?''' i{ovenrber 20.I9. it-rr Coinmiirer:
deliberated an tht: rnalter and resolvecl to invite vou i(-) iil r':rr''eiing tc>;pprise ii on th.:
[ollL)\uing: -

ii) A bre.rkdorvn of ail ltr,:.:uclil re;.rort , tht)t hav( hren corri;rict,jrt bu: ir,1r,e irr;l beerr
;igned due lo a vacarc,,, i;r tlre C)ffice o; rht:./iudiicr aJeneial:

(iil.,\ t-,reakrjovr;n i:f lr:bii,: hodiel ilrat [-.rve jlatulnr\r timss for ir_rhn-iiiriOn oi auriit
repor( 5:

liii)Operational challenge; experienced b'1, lhe Oifit:e of rhp Auditor.C,enerirl ,li!e lc.
cc,ntinued vacancy iir iire suLr;tantivr: officr: l:older: and

(iv)Suggestions on how to effecrively irnprove the rituarion.

\'arr are requested to pr(?pare a ccnrprehenrive reporl on the abc*re iisrr*s.:rnd sir,rr.e tl-r,.,

rottte'."'ittt thrlCommill'-'e in [-:t:ilr sofi .rnd hord (tuverrtyl copirl bir l5'' November .2019.
Tlre r-r-reeling urill be h<'lcl ori Monday. 18'" November. 2olg irr Committee p,oom 7.
Main Parliament Buildings ar IO:OO am.

Thc officerl reiponsible l.-',, fIililng thit Cornmiti- irrr lVlr- Evans Oanda. Tei. No.
0720264642 or email address evarr:oaQtjarQgrnail.c_o;q and Mr. Mohamed Boru. Tet.
No. 0726476687 or ernail addresr qlgbo_gg@gmqd,cpm.

Youri

]EREMIAH W. NDOMBI
Esr; -e-Ll3K oF fHE NATIQNALA5SEMBLY
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l-cl. + 254.020-222i:91
Fax +254-020-22?43694
E. r i,ail : glgcf,3Qgig,llggog1[,gg-1. :
Whrn replying please quote
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REPUBLIC OF KENYA
61"11,'. f r6rrri.r,r
i.: ai !Lanal r\r r:r:'.i:ii
iririr:rter,i ilu,lii :,gt
f . O. Dox 4i341 0010C

l"'J A I [::Oi l. :. :;:'r,:

NATIONAL ASSEMBLY

12rh November. 2019

Dr. Julius Muia. PhD. EBS

Principal Secrelary.
-[he National Treasury.
NAIROBI

Dear r' , l'\ ..

RE: EXTENSION OF TIME LIMIT TO SUBMIT AND PUBLiSH CENTRAL BANK OF

,... KENYA ANNUA\I

Reference is made to the letter by the Ag. Cabinet Secreiary for the National -[rearurSt 16

the Clerk of the Nationai Assembly dated 24'' October 2019 cn lhe above subject.

lrr lris commqnicalion to the Houle. the 5peaker referrr:rl the requert lo thc Prrblic

lrrvellments Committee for consideration and report back to lhe l-loule by Wednesday,

20h November, 2O19.

At its meetiog held on i2'' Noverrrber. 20:9. the Comrniitee delit:erated on th": rlJcllcr

and resolved to invite fhe Ag. Cabinet Secretary for the National Treasury for a meeting

on rhe above captioned subject.The meeting r,vill be held on Monday. l8'h November.
2OI9 in the Committee Room 7. Main Parliament Buildings ot IO:OO am.

't'he officer; responsibl,: tc'r facilitating ttris Corrrrniltee ore Mr. Evanl Oanda. Tel. No.
072026&2 or email addre<s evgnsoanda@flrrrail.(r..ril .:ird Mr. Mohamed Boru. Tel.

No. O726476687 or email address mnboruQglnai!.com.

Yours

C-,
--)<'

JEREMIAH W. NDOMBI
le'ri. CLERK oF THE NATI_QN L sssEMEU

Copy to:- Hon. (Amb.) Ukur Yatani
Ag. Cabinct Sccretary.
National Treasury.
NAIBg, U

The Auditor 6eneral.
National r\r-rdit Office
NAIROE-!

Mr. Titus Muriithi.
Ag. lnspector 6eneral.
lnspectorate of State Corporations.
NAIROBI



REPUBLIC OF KENYA
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ffi Clerk's Ghamberc
Natio,ral ilrsernbly
Parliament Buildings
P. O, Bon{l8a2 -@lO0
trtAtROll.tKEnya

'2!:F

NATIONAL ASSEMBLY

l2th November,20ig
: .?.,:

'', ..ir

SUBMTT AND
YEAR

September 2Ol9 to the
Clerk gf the Natignal.

'Speaker referr@ the
rEport to

-the above

l8o Nqveqrbe$'ZOl9 tn

this Cornnnittee are.:Mr..
'iind-Mr.

for

, :.

--Dr. Juilus Mula. phD, EBS' 
Pnncipal fucreta.ry.
: he Netiorlat Treasury.
NAIROBI

. 
'-, 

i.

JVlr. T:ltus Murfithl.
Ag. lnspector 6eneral,
tn'tpectorate of State Corporations.
NAIROB]
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Your Ref: NAJDCS/P1C120191149

Mr. Michael Sialai, EBS

Clerk of the National Assenrbl.v

Parliament Buildings
NAIROBI

1sth November 2019

0Dt,&
B;1,rlrt

RE: EXTENSION Ot TIME LIlvllT TO SUBMIT AND PUBLISH CENTRAL BANK OF

KENYA ANNUAL REPORT TOR FINANCIAL YEAR 2O1BI2O19

We refer to the above-captioned subject nratter and to your letter dated t 2"' Novenrber

2019, which we received on i-l'n Novenrber 2019, requestirrg tlris Officr: to prepare a

comprehensive report on specified issues for sutrmission by l5't'November 2019 anrl

inviting the Hon. the Attontey Ceneral to attend a meeting, of the Public lrrvestrttents

Committee on Monday, 18'h November 2019, at 10 am.

Regrettably, the Hon. the Attorney Ceneral w,ili be unable to attend tlre saicl meeting as

he would be engaged in a pre-arranged Cabinet meeting. The Solicitor Ceneral, orr tlre

other lrand, would be appearing hefore the Departnrental Committee on .lustice and Legal

Affairs pursuanl to arr earlier irrvitaticln.

ln this regard, this Office seeks your indulgence to reschedule the rneetirtg to a nrutually

agreed convenient date. lrr the meantirne, this Office is working on a conlpreherrsive

report as requested and shall subnrit the sanre bv Tuesday, 19'h NovenrL'ler 2019.

We crave that you will accord this request your nrost favoural:le consideration.
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Kennedy Ogeto EBS
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ANNEX 5: CMMUNICATION FROM THE

SOLICITOR G EN ERAL



KENYA NATI ONAL ASSEMBLY

DATE: l7
t .-... I ',./...t',\,i1.1.\'t i

\
/'"'-' L tt C-' t'- -) t''t-:.\,l Lu'- ) 

-/ 
- \

SIGNATURENAME
i,L - -----L'--=t "

1.-. --l' -'
t. The Hon. Abdullsrvamad Shariff Nassir, MP (Chairman)

r\_
The Hon. Ahmcd Abdisalan Ibtahinr, MP (Vice-

Chairman)

r,

3 The Hon. Dr. Ctrrisantus'$Tarnahva Wakhtrngu, CBS,IvtP

The Hon. Gladys Nyastrna Wtnga, MP4.

5. The Hon. John Mtrchiri NYaga, I\1'P

6. The Hon. Jusnrs Gesito Mugali, MP

The Hon. Raphael Bitta Sauti Wrrnjala, MP7

The Hon. (Prof.) Mohamud Shcikh Mohamnred, MP8

The Hon. B'.rbu Orx"ino Ptrul Ongili, MP9

Thc Hon. Jarnes Kamau Githua Wam:rcukrrrtt, M.P10.

(11. The Hon. Joash Nyamache Nyamoko, HSC, MP

I1? The Hon. Mury Wamatta Waithira Nioroge, MP

-N-Gf-q*
The Hon. Moharned Hite Garane, M.P13

The Hon. Omar Mohamed Maalim Hassan, N{Pt4.

The Hon. Paul Kahindi Katana, MPl5

16. The llon. Prrriw Wtngui Ngirici, MP

ryvz

(
77. The Hon. Rashid Kassim funin,IvIP

18 Tlre Hon. Thulcu Zachzrry Krverrya, IU.P

Committee Clerk


