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PREFACE

Mr. Speaker sir,

The Standing Comnrittee on Land, Environrnent and Natural Resources is established

pursuant to standing order 228(3) of the Standing Orders of the Senate. As set out in

the Fourth Schedule, the Comn.rittee is mandated to consider all matters relating to

lands and settlement, housing, environment, forestry, wildlife, mining, water resource

management and development.

Committee lVlcmbershirr

The Cornrnittee comprises of the tbllowing Members

l. Sen

2. Sen

3. Sen

4. Sen

5. Sen

6. Sen

7. Sen

8. Sen

9. Sen

John Muhia Methu. MP

(Dr) Steve Lelegwe Lturnbesi, MP

William Cheptunro Kipkiror CBS, MP

Johnes Mwashushe Mwaruma. MP

Issa Juma Boy, MP

Agnes Kavindu Muthama, MP

Wamatinga Wahonre, MP

Mariam Sheikh Omar MP

Beatrice Akinyi Ogola. MP

- Chairperson

- Vice-Chairperson

At a sitting of the Senate, The Rt Hon Speaker reported to the Senate a Petition that

was submitted by Mr. Charles Waikwa and others, concerning the delayed

degazettement ol'LR 12493 situated West of Rumuruti Township in Laikipia County.

The petition before the Senate concerns the delayed degazettement of forest land LR

12493 situated in West Rumuruti Township in Laikipia County, where the Kenya

Forest Service approached Mr. Kinga wa Mwendia. the owner of parcel of land

LR.No.2467l1, with the vicw to acquire the land for expansion of Lariak Forest and

oflered to compensate him with an alternative parcel of land from Rumuruti Forest. In

1980, Mr. Mwendia surrendered the original title documents in respect of land LR.

No.2467 ll to the Kenya Forest Service which was transferred t<,r the Government and

gazetted as lbrest land. A grant was issued on freehold basis by the Commissioner of
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Lands to Mr. Mwendia for parcel of land LR No. 12493, which was to be degazetted as

tbrest land. The Kenya Forest Service has lailed to fbrmally degazette parcel of land,

LR. No. 12493 contrary to the agreement with Mr. Mwendia and that this failure has a

resultant effect on the area being under-developed by the county government in terms

of infrastructure and social amenities.

The Petitioners pray that -

I). The Committee investigates the matter with a view to fast track the de-

gazettement of the parcel of land L.R No. 12493 situated west of Rumuruti

Township in Laikipia County.

II). The committee intervenes in the matter to ensure that the County Government

of Laikipia includes this area in its annual development plans and allocates

budgets for establishment of social amenities, construction, grading and

maintenance of infrastructure projects for equality and inclusivity.

Pursuant to standing order 238(l) and the Fourth Schedule to the Standing Orders of

the Senate, the Petition was cornrnitted to the Standing Contmittee on Land,

Environment and Natural Resources.

Pursuant to Articles 37 and I l9(l) of the Constitution, section -5(2) of the Petition to

Parliament (Procedure) Act and standing order 238(2) of the Senate Standing Orders,

the Committee is mandated to consider the Petition and respond to the Petitioners

within the prescribed period.

To facilitate a judicious disposal of the Petition, the Committee resolved to conduct an

inquiry on the issues raised in the Petition. In this regard, the Cornmittee invited the

Petitioners to a meeting of the Committee fbr the Petitioners to elaborate lurther on

the issues raised in the Petition and to supply supporting evidence on the same.

The Committee proceeded to invite the Cabinet Secretaries of the MLPWHUD and

MECCF and the Chairperson, National Land Comnrission, to address the issues raised

in the Petition.
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ACKNOWLEDGEMENT

The Committee thanks the Ofllces of the Speaker of the Senate and the Clerk of the

Senate for the support extended to the Committee in the execution of its mandate. The

Cornmittee further cxtends its apprcciation to the Petitionels, National Land
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Mr. Speaker Sir,

It is now my pleasant duty and privilege, on behalf of the Committee, to present this

Report of the Standing Committee on Land, Environment and Natural Resources on

the Petition concerning delayed degazettement of LR No. 12493 located in West of

Rumuruti Township, Laikipia County.

Signed: Date: 3llLlll2023

I Senate Standing Committee on Land, Environnrent & Natural Resources

SEN. JOHN MUHIA METHU, M.P.

CHAIRPERSON. SENATE STANDING COMMITTEE ON LAND.

ENVIRONMENT AND NATURAL RESOURCES
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CHAPTER I

I.lINTRODUCTION

At the sitting of the Senate held on I l'h April, 2023, rhe Rt. Hon Speaker, reported to

the Senate a Petition on behalf of Mr. Charles Waikwa and flve other Petiti<lners,

conceming the detayed degazettement of LR 12493 situated in West ol Rurnuruti

Township Laikipia County.

2. Article l(l) and (2) of the Constitution, vests all sovereign power in the people of

Kenya and shall be exercised only in accordance with the Constitution.

3. Article 1(3) (a) of the Constitution delegates sovereign power of the Constitution to,

inter alio, Parliament and the legislative assemblies in the county governtnents.

4. Article 37 of the Constitution provides that evcr.t' person hus the right, peaceably ud
unanned, to assenrble, to dennnslrute, to ltic'ket, rutd lo preset pelitiotts ttt public

authorities while Article l19(l) of the Constitution provides that "evcry pcrson ha.s a

rigltt to petition Parliunrcnt to t'ortsitler nv mdtter within its authority, ittclutling, ttt

enact, amend or repeal dny letit1o,,ou. "

6. Article 60(l)(b) of the Constitution turther provides that land in Kenya shall be held,

used and managed in a manner that is equitable, efficient, productive and sustainable

I Senate Standing Committee on Land. Environment & Natural Resources

1. I 2 Underlvitts Cottstitutional and Statutorv Provisiotts

5. Article 40 (3xb)(i) of the Constitution provides that the state shall not deprive a

person of property of any description, or of any interest in, or right over, property of

any description, unless the deprivation- is for a public purpose or in the public interest

and is carried out in accordance with the Constitution and an Act of Parliarnent that

requires prompt paynrent in I'ull or just cornpensation to the person.
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and according to the principle of security ol land rights

7. Under Article 62(l)(g) & (3) of the Constitution, public land including government

lorests and shall vest in and be held by the national government in trust for the people

of Kenya and shall be achninistered on thcir behalf by the National Land Commission.

8. Under Article 67(2) of the Constitution, the National Land Commission is mandated

to manage public land on behalf of the national and county governments.

9. The Forcst Conscrvation and Managernent Act, No. 34 ol 2016 currently entbrces

Article 69 ol'the Constitution concerning lirrest resources. Under section 8(rn) oi this

Act, the Kenya Forest Service has the authority to consider and recommend to the

Cabinet Secretary the deterrnination and alteration of boundaries of public tbrests.

10. Section 34 of the Act f urther provides that any person may subrnit a petition to the

National Assembly, to recommend a proposal to vary the boundary or revoke the

registration of a public tbrest.

I l. A petition submitted under section 34 ol' the Forest Conservation and Management

Act shall-

(a) be fbrwarded to the National Assembly on the recomnrendation of the Kenya

Forest Service;

(b) be in accordance with the provisions of the Petitions to Parliament (Procedure)

Act and the Standing Orders of the National Assembly;

(c) within thirty days of being conrrnitted to the rclevant Conrmittee, the Cabinet

Secretary responsible lbr matters relating to forestry shall submit a

recommendati<>n on whether the pelition should be approved, subject to the

petition bcing subjected to an Inclependent Environmenlal Impact Assessment

and public consultation heing undertaken in accordrnce with the Forest

| .Scnatc Standing Conrnrittcc on Land. Environmcnt & Natural Resources2



Conservation and Management Act;

12. Section 34(6) provides that if thc rcsolution of the relevant committee disclosing a

ground for variation of the boundaries of a public forest, is supported by a majority of

the members of the National Assembly, the Cabinet Secretary shall publish a notice in

the Kenya Gazette.

l3.section 36 of the Forest Conservation and Management Act allows for the exchange

of forest areas with private land under certain conditions.

(a) The Kenya Forest Service has the authority to exchange part of a fbrest area

with private land. but this rnust be done:

with the consent of the private landowner;

in consultation with pertinent government agencies and stakeholders;

and.

ll

llt with the approval of the Cabinet Secretary

14. The conditions for such an exchange are

(a) The exchange must promote efficient forest managetnent and protection

(b) The exchange must be fair to both the Service and the landowner. as

determined by an independent valuation.

(c) An independent Environmental Impact Assessment must indicate that the

exchange won't negatively irnpact the environment.

(d) The forest portion being exchanged should not have any rare or endangered

species and must not be crucial tbr water resources, like catchment areas or

spring sources.

I Senate Standing Committee on Land, Environment & Natural Resources3



l5.Additionally, KFS can buy land suitable to be designated as a public forest with the

approval of the Cabinet Secretary. All purchases or exchanges require prior public

consultation as detailed in the Second Schedule of the Act.

l6.This Petition relates to the failure by the Kenya Forest Service to degazette parcel of

land L.R. No. 12493, situated West of Rumuruti Township in Laikipia County. This

was to be done in the year 1976 following an exchange of the said parcel of land with

L.R. No. 246711 situated at Lariak in Laikipia West Constituency, Laikipia County.

lT.While parcel ol'Iand L.R. No.2467/l was privately ownccl and not gazetted as forest

land, the Kenya Forest Service approached the owner of the land, Mr. Kinga wa

Mwcndia, with a vicw to accluiring it fbr expansion of Lariak Forest. In the

discussions that ensued, it was agreed that, instead of paying lbr the land, the Kenya

Forest Service would compensate Mr. Mwendia by allocating hinr an alternative

parcel of land to be excised fl'om Rumuruti Forest, also in Laikipia County.

18. The framework agreed at the tirne between the Chief Conservator of Forests, the

Commissioner of Lands. and Mr Mwendia was that -

(a) Mr. Mwendia would sun'ender to the Kenya Forest Service the original Title

documents in respect of L.R. No.2467ll:

(b) the Kenya Forest Service would excise and de-gazette the pan of Rumuruti

Forest to be allocated to Mr. Mwendia;

(c) the Commissioner of Lands would allocate the said parcel to Mr. Mwendia and

issue him with a Grant for the land; and

(d) L.R. 2467/l would then be transferred to the Government and gazetted as forest

land.

19. From the available recr,rrds, the Chiel' Conservator of Forests did write to the

I Senate Stancling Conrnrittee on l-and, Environmcnt & Natural Resources
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Commissioner of Lands on 7'h January, l9l7 -

(a) requesting the Commissioner for Lands to register L.R. No. 246711 in favor of

the Government to enable the Kenya Forest Service to gazette it;

(b) instructing the Divisional Forest Officer to immediately take possession of the

said L.R. No.2467/l:

(c) authorizing the Divisional Forest Officer to imnlediately issue a license to Mr.

Mwendia to occupy and develop the identified piece of Rumuruti Forest,

pending formal excision and processing of the Grant; and

(d) indicating that the excision was being processed and would take a little time.

20. Pursuant to the said agreement, it's alleged that by the Petitioner that Mr. Mwendia

surrendered the original title docurnents in respect of L.R. No.2467/l to the Kenya

Forest Service and it was transf'erred to the Government and gazetted as forest land.

The parcel of land identified at Rumuruti Forest was also excised and a grant thereon

issued by the Commissioner of Lands in lavour of Mr. Mwendia, on l6'h September,

1980. The parcel was allocated Land Reference No. 12493.

2l.Notably, the said grant was issued on freehold basis and had no special conditions

enumerated thereon. Additionally, it did not make any reference to the said land

comprising forest land.

22.Contrary to the agreement that formed the basis for the exchange of the two parcels of

land, the Kenya Forest Service failed to formally degaz.ette parcel of land L.R. No.

12493 and has failed to do so to date, despite the efforts of Mr. Mwendia and his

successors in title from 1980 to date. On the other hand, the Kenya Forest Service

took possession of and fenced off the said LR. No. 246711 which became part of

Lariak Forest.

23.Land Reference No. 12493, measuring approximately 370 acres, has since been

subdivided into man snraller arcels of land and transl'erred multi le times over the

I Senate Standing Committee on Land, Environment & Natural Resources



past 43 years. Upon subdivision. the parcel of land was issued registration section

Salama/Salarna Block IL The Ministry of Lands has always processed the transfers

and issued Title Deeds thereon, on freehold basis, to the transferees.

24.The agricultural activities taking place thereon have been the economic Iif'e stay of the

area, and the County Government of Laikipia generates substantial revenue fronr cess

collected on farm produce being delivered to markets.

25. However, since the Kenya Forest Service has failed to formally degazette the land as

forest land. the National and county governments have failed to undertake any

development activities thereon such as -

(a) grading and maintenance of the roads cutting across the 370-acre farm, despite

the roads being clearly demarcated on the survey plans for the land;

(b) constructing the roads and bridges that would connect the land to adjacent

parcels and to key public roads;

(c) connection of the land to electricity or piped water,

(d) construction of schools, dispensaries or other public amenities, despite

provision for these amenities having been made during subdivision of the land;

(e) constriction of government administrative or security offices or deployment of

officers in the area. thus exposing the farrners and residents to lawlessness as

evidenced by the nunrerous security incidents reported; and

(f) consideration of the farm/ area whenever national and county development

plans are being prepared and the allocation of budget.

27. None of the issues raised in this Petition is pending in any court of law, constitutional

or itn other legal body

I Senate Standing Conrrnittee on Land. Environment & Natural Resources

26.The petitioners indicated that they have made eflbrts to have these matters addressed

by the relevant authorities, at both the national and county levels, all of which have

failed to give a satisfactory response.



28. The petitioners pray that the Senate urgently investigates this matter and -

(a) directs the Chief Conservator of Forests to degazette parcel of land L.R. No.

12493, situated West of Rumuruti Township in Laikipia County;

(b) recommends that the relevant agencies of the National and county governments

urgently move to put in place the infrastructure, roads, bridges. drainage works,

electricity, water, schools, dispensaries, adrninistrative office, police post and

other amenities in the area; and

(c) recommends that the County Govemment of Laikipia includes the farm in

preparation of the county integrated and annual development plans and allocates

budgets for construction, grading and maintenance of infrastructure projects and

other amenities thereon.

f I Senate Standing Comrnittee on Land, Environment & Natural Resources



I.2 LEGAL BASIS FOR PETITIONS

29. Petitions to the Senate are governed by the Constitution. the Petitions to Parliament

(Procedure) Act, No. 22 ol 2012 and the Senate Standing Orders.

30.Article 37 of the Constitution provides that ?r,{,r.y person hos the right, pectceablt urd

unurnred, to assenble, to detnorts!ntte, to picket, and to presetll pelitions to publit'

autltoritie.\ while Article I l9( I ) ol the Constitution provides that "eren person has a

rigltt to petitio,t Parlkttnettt to t'ort.sitler ont ntotter witltitt its outlnrit\,, inc'luding to

etutc'|, ttntentl ot' repettl aw legi,^lat'on. "

3 I . Section 5(2) of the Petitions to Parliament (Procedure) Act, provides that a

pelitiotl tlrut is tultltd itt Purliumett under tlti.s Au shull be conskleretl in uc'cordance

vvith the Statulittg, Orders o.f tlrc relewutt House. In this regard, standing order 238 of

the Senate Standing Orders provides as lbllows-

238. Crtnntittul tll Petitions

( l) Er.,crt Pctititttt presctrtctl or rcportcd pursuunt to thi.s Purt, shttll stund

t'otttttrittcd to tlte ralevutt Stundittg, Conntittee.

(2) Wht'ttcver u Petitiotr is t'omntitted to u Stutrrlitrg Conntittee, the Committce

slrull, in ,tot t,tore tltun sixtt' t'ulettdor tlats.fnnn the time oJ'reading the pru1,er,

respond to the petititmer by x'ut, oJ' a report addre.ssed to tlrc petitioner or

petitirnters utul luitl on the Tuble t1f tlte Senate uttd tto debote on or in relatiort to

tlte rcprtrt shull be allov'ed, but tlrc Speaker tnay, ullov, contntents or obserwrtions

irr relation to tlte Petitiott.fbr not more tlrun thirty Minutes.

32.Standing order 239 requires the Clerk to, within tifieen days of tabling of the report

on a petition under Standing Order 238 (Comrnittal of Petitions), submit a copy of the

report to the petitioner or petitioners.

T I Senate Standing Comrnittce on Land, Environrnent & Natural Resources



CHAPTER 2

2.I CONSIDERA'I'ION OF THE PETI'I'ION

2.1 I Approach taken by the Committec

33.In considering the Petition, the Committee observed that it would be irnportant to

verify the facts alleged in the Petition and therefore resolved to conduct an inquiry on

the issues raised therein.

34.The Committee received the petition from the Petitioner through the House and

further met with the Petitioners and also invited the Cabinet Secretaries of the

MECCF and MLPWHUD and the Chairperson NLC, who gave written responses to

the Committee.

35. Vide a letter REF: SEN/DSECiLENR/312023(52) dated 2"d May, 2023, the

Committee invited the Petitioners to physically appear before the Committee on

Wednesday, I0'h May, 2O23. The Petitioners appeared before the Committee as

invited and defended their petition.

2.1 3 Responses bv the Cabinet Secreta rv. Ministrv of Lands Pulllic works housins

and urban developrnent

36. Vide a leuer REF: SEN/DSEC/LENR/3120231(56) dated 25'h May 2023, the

Committee invited the Cabinet Secretary Ministry of Lands Public works Housing

and Urban Development to physically appear before the Committee on lO'h May,

2023. The Principal Secretary, Ministry of Lands Public Works Hotrsing and Urban

Development appeared before the Comrnittee on l0'h May,2O23 and made the

following submi ssions:

I Senate Standing Committee on Land, Environment & Natural Resources

2.1 2 Petitioners Submissions
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37.The Ministry infornred the Cornmittee that the land in question, 127.3 hectares, was

registered on Novenrber 15, 1973 in favour of Kinga wa Mwendia on freehold tenure.

(a copy of the title IR 26653 is provided as Annexure ll of the Ministry's

Submissions).

38.According to the records with the Ministry, on June 8, 1976, the then chief

conservator of forests wrote to the Commissioner of Lands regarding the exchange of

L.R No. 2461/l owned by Kinga wa Mwendia. with a portion of Rumuruti forest

(Annexure l2 of the Ministry's Submissions). The then Commissioner of Lands

thercby dirccted that Kinga surrendcrs LR 2467 as public lbrcst land and the then

Ministry of Natural resources de-gazzette the portion of land in Rurnuruti tbrest to be

allocated to Kinga. (Annexure 13 of the Ministry's submission)

39. In 19U0, a surrender ol LR 246711 to thc Govemment was registered as per the

Memorandum of Registration of Transf'er of Lands. (Annexure l4 of the Ministry's

submission)

40.By a copy ofgrant IR 34964 dated October 14, 1980 (Annexure l5), LR 12493

measuring approxinrately 149. I hectares was registered in favor ol' Kinga, being an

excision of Runruruti fbrest, in exchange of the surrendered LR 246711.

4l.Therealier, Kinga wa Mwendia applied lirr subdivision (Annexure 16 is a copy of the

schcnre plan) of LR 12493, which was approvecl by the then Chairman fbrthe Central

Authority through a letter Ref 101842/63 dated May 29, 1991. The application fbr

subdivision was to create -
(a) 33 agricultural plots;

(b) l3 cornrnercial residential plots;

(c) a school of4.05 hectares;

(d) a nursery school of 0.36 hectares;

(e) a church of 0.36 hectares;

I Senate Standing Comrnittce on Land, Environment & Natural Resources10



(f) a dispensary of 0.53 hectares;

(g) an open space of0.36 hectares; and,

(h) a caule dip of 0.405 hecrares.

42.Finally, the MLPWHUD submitted that the issues raised in the Petition were beyond

the mandate of the Ministry and sought to guide the committee to seek further redress

with the MECCF for degazettement and the County Government of Laikipia fbr

development planning of the area.

2.1 4 Resnonses bv the National Land Conrnrissirtn

43.The Chairperson informed the Committee that the issue has been long standing ibr

over four decades and sought to have the Commissioner of Lands and the Chief

Conservator of Forest to effect degazettement of LR 12493. The Chair further averred

that, section 34 of the Forest Conservation and Management Act 2016 provides for

the procedure to be followed in variation of public lbrest boundaries. The

Commission in their response indicated that, the actors in this matter are the CS in

charge of environment, Senate or National Assembly. The Petitioners in this case

have done the right thing by petitioning the Senate. It is now upon Senate to engage

with the CS in charge ol Environment on the process. If the request for degazettement

is approved and gets executed, a request to eft'ect the land exchange should be

forwarded to the NLC. Land exchange is anchored under Regulation 33, of the Land

(Allocation of Public Land) Regulations, 2017.

2.15 Response bv the Cabinet Sec retary MECCF and the Kenva Forest Service.

44.The Committee received consolidated responses fiom the MECCF and the Kenya

Forest Service as follows;

45.Rumuruti forest was gazetted vide proclamation no. 44of 1932 (Annex l) and covers

an area of 6,366.9 Ha (approx.) It was declared a Central Government Forest via

Legal Notice No. I 74 of 20th May 1964. (Annex 2);

I Senate Standing Cornmittee on Land. Environmetrt & Natural Resources11



46. Lariak fbrcst was gazetted vidc proclanration no. 44 of 1932 (Annex 3) and later

declared a Central Forest via Legal Notice No. 174 of 20'h May. 1964. (Annex 4)

Cun'ently Lariak covers an area ol 4.998.2 Ha (approx.). In 1976, a land exchange

plogranl was nrooted between Mr. Patrick wa Mwendia Kinga and Kenya Forest

Service. Mr. Kinga was to cedc his land in Lariak Settlenrent Scheme t<; Kenya Forest

Service, then Forest Departrnent. tbr an equivalent land in Rumuruti fbrest reserve.

(Annex 5). The Ministry inforrned the committee that in 1976 a land exchange

program was proposed between Mr. Kinga wa Mwendia and the KFS, whereby Kinga

was to cedc his privatc land in Lariak settlemcnt schenre to the then Forest department

fbr an equivalent land in Rumuruti tbrest reserve. (Annexure 5 of the Ministry's

submission)

47. Further, the identif red parcels of land were surveyed and Boundary Plans (BPs) were

drawn to aid in the exchange process. BP No. 1751222 and BP No. 1751225 for

excision and adclition respectively were authenticated by the director of surveys in the

Ministry ol'Lands (Annexure 6 &7 of the Ministry's submission)

48.The Ministry informed the committee that Kinga took possession of the surveyed land

as per FR No. l42il08 (Annexure 8) of LR No. 246ll measuring l27.3Ha and

thereby registered as LR No. 12493 measuring 149. lHa. The ceded land to KFS at

Lariak was defined by FR No. l2til23 (Annexure 9).

49.Mr Patrick Kinga sold parcel ol'land LR No. 12493 to a group of 34 people and the

land was denrarcated and titles issued to individual group nrenrbers (Annexure 10:

Report)

50.The Ministry firrther indicated that the former private land belonging to Kinga in

Lariak had not been gazetted as a forest area, however, the KFS took possession and

established infrastructurc which included a forest ofTice.

I Senate Standing Committee on Land. Environment & Natural Resources72



5l.As per the Ndungu Land Commission Report it was recommended that the title for

parcel ofland LR No. 12493 be revoked (and reasons provided on Annexure 11).

52.The summary on the status of the proposed exchange of, part of Rumuruti & L.R. No'

246111 (adjacent to Lariak Forest) is as tabulated here below:

53. Lariak and Rumuruti forest blocks have helped to stabilise the Central Highlands

Forest ecosystem and its environs. It fbmrs the water catchment area of River Ewaso

Nyiro among others. The Lariak Forest ecosystem is vital to address the effects of

climate change adaptation, mitigation and resilience to the communities in Laikipia

County and the neighbouring Counties and beyond.

In response to the Petiti<lners prayers the Ministry submitted that -

Direct the Chie.f- Conserwtor of Forests to deg,ozette purcel of kttttl L.R. Ntt

12493, situated We.;t of RunurutiTov'ttsltilt in ktikipiu Countv.

54. The process for alteration of Forest Boundary/ de-gazettment is described in detail in

Section 34 of the Forest Conservation and Management Act, 2016. Thus, the Law

provides that a petitioner or any person, may petition the National Assembly or the

Senate to institute the process that leads to de-Sazettenlent.

I Senate Standing Contmittee on Land, Environment & Natural Resources

No FOREST
BLOCK

L.R.
NO.

BENEFICIA
RY

AREA
(Ha)

BP NO. & FR
NO.

YR STATUS REMARKS

I Lariak 2467 /t Kenya Forest
Service

t2'7.3 BP No
t75t225
&. F/R No
t28t23

1976 Addition
to Lariak
forest

The
exchange
I rirnszrctl()n ls

not complete

2 R unruru ti t2493 Kinga
Mwendia

wa BP No
1151222

& F/R No
142/t08

Excision
from
Rumuruti
lbrest

The
exchange
transaction is

not complete

t49.1 t976
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u Rct'ottunends tltut Ilte relevurtt ugettcie.s o.f the Nutiortul utttl Coutrty

Governntents urgentlv ntovc to put in plo(:e llte infraslructure, ruruds, bridges,

druinage *'orks, elet'tricit)', x'uter, schotsl.s, di.tpensaries, otltttitristn$ive tffice,

ytlice post ttnd otlter unrenitics in tlte areu: ond

55.In undertaking a land exchange Process, as provided under section 36 of the Forest

Conservation and Management Act,20l6 the relevant government agencies take part

in ensuring that the necessary infrastructure is established.

Recrsmnrcnds tltut the Couttty Govenmrent oJ ktikipitt includes the .fttrnt in

praparution of the Countt' It eg,rutcd utul unnuul developntenl plans and itt

allot'tttittg budg,et.s.for co,t.\t ru(tio,t, groding atul tnuitttettuttcc rl' infra.stnk'ture

prutjects utul otlter unrettitic.s lhereott.

56.Similarly, in undertaking a land exchange process, as provided under section 36 ofthe

Forest Conservation and Managernent ACT, 2016 the relevant/ county govemment

takes part in ensuring that the necessary inliastructure is established.

57.The process of land exchange programnre is provided in section 36 of the Forest

Conservation and Managenrent Act, 2016 as fbllows:

Exchange or outright Durchase of private land and conversion to public forest

land.

58.This procedure is contained in scction 36(l) of the Forest Conservation and

Management Act.20l6. A sirnple sumrnary of the requirements is that there has tobe

approval of the CS and public participation, which public participation must adhere to

the requirements set out in the second schedule to the Act. This requirement is

I Senate.Standing Conrrnittee on Land. Environrncnl & Natural Resources74



sripulated in section 36(3) of the FCMA 2016 which states that no purchase or

exchange shall be transacted without public participation.

59.The public participation requirements as per the second schedule (specilic to KFS) are

broken down as tbllows

(a) KFS shall be required to publish a notice about the propclsal in the Kenya

Gazette, two newspapers of nationwide circulation, one local newspaper

circulating in the locality of the particular forest, and one radio station that

broadcasts in that locality.

(b) The notice should set out a summary of the proposal, as well as the premises at

which the details of the proposal r.nay be inspected invite written comments on or

objections to the proposal to be submitted to KFS, and thereatter specify the date

by which such comrnents are required to be received i.e. deadline. This deadline

should be ar least sixty days from the date of the first publication of the

notice.

(c) KFS is also required to make arrangements tbr the public to obtain copies, at a

reasonable cost, of documents relating to the proposal'

(d) KFS should consider any written comments or objections received on or before

the deadline date mentioned above, as well as any comments, whether in writing

or not, received at any public nreeting held about the proposal at which KFS was

represented, or under any other invitation, to comment.

(e) KFS shall then, in the same manner as paragraph l, publish the notice regarding

the final decision about the proposal.

I Senate Standing Comnrittee on Land, Environment & Natural Resources15



(l) The last requirernent is optional, about hosting a public mecting's may or may not

host a public meeting in which the comrnents of the public shall be considered.

The same is, ofcourse, dependent on the importance of the issue at hand.

(g) Note that section 36( l) of the FCMA 2016 speaks of an EXCHANGE of private

land with public forest land, which will require public participation and

additionally requires the fbllowing:

i. Consultation with the relevant government agencies (NLC, County

Government )

An independent EIA Report

l An independcnt valuation of the land to ensure that the exchange is

equitable both to service and the landowner, and

IV Confirmation that the tbrest area to be exchanged is not a water catchment

area, a spring source, or does not contain any rare or endangered species.

Obscrvations and Reconr mentla tions

60. It is clear the exchange process has not been finalised thus the available title deeds

are null and void and should be reconrmended fbr revocation. It is necessary that a

technical teanr be constituted and facilitated to enable flnalization of the exchange

programme. The proponent to initiate and fbllow the legal process.

E I Scnate Standing Conrrnittcc on Land, Environrncnt & Natural Resources
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3.I ISSUES FOR CONSIDERATION

The petitioner submitted evidence as follows:

62. The petitioners allege that this was to be done in the year 1976 following an

exchange of the said parcel of land with L.R. No. 246711 situated at Lariak in

Laikipia West Constituency, Laikipia County.

63. While parcel of land L.R. N<t.2461/l was privately owned and not gazetted as fbrest

land, the Kenya Forest Service approached the owner of the land, Mr. Kinga wa

Mwendia, with a view to acquiring it for expansion of Lariak Forest. In the

discussions that ensued, it was agreed that, instead of paying for the land, the Kenya

Forest Service would compensate Mr. Mwendia by allocating him an alternative

parcel of land to be excised from Rumuruti Forest, also in Laikipia County.

The Ministry of ECCF responded as foll<lws:

64. Lariak forest was gazetted vide Proclamation No. 44 of 1932 (Annex 3) and later

declared a Central Forest via Legal Notice No. 174 of 20'h May, 1964. (Annex 4)

Currently Lariak covers an area of 4,998.2 Ha (approx.). ln 1976, a land exchange

program was mooted between Mr. Patrick wa Mwendia Kinga and Kenya Forest

Service. Mr. Kinga was to cede his Land in Lariak Settlement Scheme to Kenya

Forest Service, then Forest Department, for an equivalent land in Rumuruti forest

reserve. (Annex 5). The Ministry informed the committee that in 1976 a land

exchange program was proposed between Mr. Kinga wa Mwendia and the KFS,

whereby Kinga was to cede his private land in Lariak settlement scheme to the then

I Senate Standing Comnrittee on Land, Environmenl & Natural Resources

61. The Committee identitled the tbllowing as the kcy issues arising front the Pctition-

I). Whether the Petitioners are iustified in their quest for iustice followins the

delaved deeazeltement of L.R. No. 12493, situated West of Rumuruli Towrtship

in Laikipia Countv
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Forest department for an equivalent land in Rumuruti florest reserve. (Annexure 5 of

the Ministry's submission)

65. Further the identilied parcels ol'land were surveyed and Boundary Plans (BPs) were

drawn to aid in the exchange process. BP No. 1751222 and BP No. 175/225 fbr

excision and addition respectively were authcnticated by the director of surveys in

the Ministry of Lands (Annexure 6 &7 of the Ministry's submission)

| .Scnatc.Standing Cornrnittee on I-and, Environmcnt & Natural Resourccs

Observations of the Committee

66. The Committee acknowledges that the community has su f'fbred due to procedural

delays and emphasiz-es the need tbr expediting the necessary approvals. The

Committee notes that while the law permits any indiviclual to petition Parliament to

commence the process towards de-gazettement, in this particular case, there is a duty

on the Ministry of Environrnent, Conservation, Culture. and Fisheries (MECCF), as

the responsible body. to oversee the transition ol the land parcels in question to

completion. This procedr-rre should be canied out with due regard for the landowners'

rights and interests, ensuring they are not adversely affected.

67. The Committee further notes that in the iirst instance, the MECCF should not have

occupied private land that has not been gazetted.

II). The process of the exchanse of the fieo parcels of land between the individual

and the Kenva Forest Service and the effect of the subdivisiotts to smaller

parcels and the multiple transfers

The petitioner submitted evidence as follows:

68. Contrary to the agreement that ftrrnred the basis li;r the exchange of the two parcels

of land, the Kenya Forest Service lailed to fbrmally degazette parcel of land L.R. No.

12493 and has failed to do so to date, despite the efforts of Mr. Mwendia and his

successors in title frorn 1980 to date. On the other hand, the Kenya Forest Service

18



took possession of and fenced off the said LR. No. 246711 which became part of

Lariak Forest.

69. Land Reference No. 12493, measuring approximately 370 acres, has since been

subdivided into many smaller parcels of land and transferred multiple times over the

past 43 years. Upon subdivision, the parcel of land was issued Registration Section

Salama,/Salama Block II. The Ministry of Lands has always processed the transfers

and issued Title Deeds thereon, on freehold basis, to the transferees.

The Ministry of ECCF responded as tbllows:

70. Mr. Patrick Kinga sold parcel of land LR No. 12493 to a group of 34 people and the

land was demarcated and titles issued to individual group members (Annexure 10:

Report)

7l.The Ministry also confirmed that the former private land belonging to Kinga in Lariak

had not been gazetted as a fbrest area however, the KFS took possession and

established infrastructure which included a forest office.

Observations of the Conrmittee

72.The Committee observed that it is imperative for the MECCF to accelerate the

regularization of transferring the Lariak Forest Block LR No. 246711 to Kenya Forest

Service through gazettement and the degazettrnent. Concurrently, it should hasten the

degazettement of Rumuruti LR No. 12493 to benefit Mr. Kinga wa Mwendia from

Rumuruti Forest. Accelerating these processes would provide reassurance to the

residents who have already subdivided the land are making improvements to these

lands.

I Senate Standing Committee on Land, Environment & Natural Resources19



The petitioner submitted evidence as lbllows:

73.Since the Kenya Forest Service has failed to forrnally degazette the land as forest

land. thc national and county governnrents have failed to undertake any development

activities thereon. As exanrples -

(a) the roads cutting across the 370-acre farm have never been graded or

maintained, despite being clearly demarcated on the survey plans fbr the land;

(b) the roads and bridges that would connect the land to adjacent parcels and to key

public roads have not been built;

(d) no schools, dispensaries or other public amenities have been constructed,

despite provision for these amenities having been made during subdivision of

the land:

(e) no govcrnnrent administrative or security ofllces have been constructed or

ofllcers deployed in the area, thus exposing the tarmers and residents to

lawlessness as evidenced by the numerous security incidents reported; and

(l) the farm/ area is never considered whenever national and county development

plans are being prepared and budgets thereon allocated.

74. In undertaking a land exchangc process, as provided under section 36 of the Forest

Conservation and Managenrent Act, 2016 the relevant/ county government takes part

in ensuring that the necessary infrastructure is established.

ilI). I'rovisioil of social amenities to the residents residittg i,t lhe Parcel of land L.R.

No. 12193. siluated West of Rumuruti Townshio in Inikipia Countv

(c) the land is yet to be connected to electricity or piped water,

'l'he Ministry of ECCF responded as follows:

I Senate Standing Conrrnittce on Land, Environnrent & Natural Rcsources20



T5.Clearly the exchange process has not been finalised thus the available title deeds are

null and void and should be recomntended for revocation. It is necessary that a

Technical Team be constituted and facilitated to enable finalization of the exchange

programme. The proponent to initiate and follow the legal process.

76.The Committee emphasizes the importance of recognizing the right of the residents

residing on the specified land parcels to develop their properties. The Committee

recognizes that these residents should not face discrimination, especially considering

they possess title deeds and any delays in finalizing the land exchange process are not

attributable to them. Consequently, the Committee urges the County Government of

Laikipia to guarantee the equitable distribution of social amenities to all inhabitants of

Laikipia County, inctuding those who hold property on Land Parcel LR No. 12493.

I Senate Standing Conrmittee on Land, Environment & Natural Resources

Observations of the Committee
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CHAPTER 5

COMMITTEE OBSERVATIONS

Prayer One:

The process tbr alteration ol'Forest Boundary/ degazettenrent is described in detail in

Scction 34 oi thc Forcst Conservation itnd Managctncnt Act,20l6, which provides

that any person may petition Parliament to institute the process that leads to

degaz-ettement of fbrest land. Thereiore. the Committee notes that there is need for the

MECCF to lake responsibility and ensure that the relevant processes towards ensuring

a solution to the current impasse cornmences.

2. In accordance with section 34 of the FCMA, a petition nray be presented to

Parliament lbr the boundary variation or revocation ol public fbrests. However, no

evidence was subntitted indicating that this proccss had been initiated. Further, an

Environmental Impact Assessment Report and evidence of public participation was

not submitted before the Committee.

3. The land at Lariak has not yet been oifrcially dcsignated as Forest Land through

gazettenlent. Therefbre. expcditcd action is required to tbrnralize its gazettement, in

tandem with the degazettement of LR No. 12493.

Prayer'l'wo:

Recommends that the relevant agencies ol' the Nationaf and Countv G<lvernrnents

ur !l entl move to ut rr lace the infrastructure roads brid 1'cs clraina 1'e worksI) l)

I Senatc Stantling Cornrnittcc on Lantl, Environnrcnt & Natural Rcsourccs

Direct the Chief Conservator of Forests to deqazette oarcel of Land L.R. No. 12493.

situated West of Rurnuruti Township in Laikipia Countv.

The Comnrittee observes that:
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amenities in the area and

The Committee urges the County Government of Laikipia to provide services equally to

all residents of Laikipia County as per Article 43 of the Constitution.

Recommends that the Countv Government of Laikirr ia includes the lamr in rrreparation of

thc County Intc glatcd and unnual dcvclop nrcnt Dlans artcl in allocatinc budcets fbr

constructron. radinq and rnainte nance of infiastructure proiects and other amenities

thereon

The Committee notes that all residents within the jurisdiction of the County Government

have an equal entitlement to services and developrnental initiatives. Accordingly, it is

imperative that the County Integrated Development Plan, as well as the County Annual

Development Plans, encompass developmental projects that span the entirety of the

county. This ensures that no specific areas are unjustly favoured to the exclusion of

others.

I Senate Standing Conrrnittee on Land, Environment & Natural Resources

electricity. water. schools, disDensaries. administrative olllce, police post and other

Praver Three:

23



CHAPTER 6

COMMI'I'TEE RECOMMENDATIONS

'Ihe Committee having investigated the matter in accordance with its mandate

under the standing order 228(4) of the Senate Standing Orders recommends that:

In accordance with section 36 of the FCMA, the KFS should imrnediately commence

the procedures for:

a. The degazettement of the 149. I Ha(s) segment from Rumuruti Forest,

identilled as land parcel Rumuruti LR No. 12493: and

b. The gazetternent of the Lariak Forest Block LR No. 246711 of 127.3 Ha(s)

as tbrest land, being an addition to Lariak Forest.

2. The County Governrnent of Laikipia should ernbark on ensuring services are of'tered

to the occupants of LR No. 12493. in conrpliance with Article 43 of the Constitution.

This includes the integration and synchronization of the County Integrated

Development Plan and the Annual Developnrent Plans, with a view to facilitating

development in the area.

3. The Committee recomnlends that the MECCF submits a report to the Committee

detailing the progress made on the de-gazettement and gazettement processes within

three (3) months following the tabling of this Report in the Senate.
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Annex I -

a. Minutes of the l6'h sitting held on Wednesday, l0'h April, 2023 - Meeting with the

Petitioners;

b. Minutes of the l7'h sitting held on Wednesday, l0'h May, 2023 - Meeting with the

MLPWHUD and NLC

Minutes of the 29'h sitting held on Thursday, 3'd August, 2023 - Meeting with thec

MECCF

d. Minutes of the 46th sitting held on Thursday. 26'r' October, 2023 - Consideration

of the Committee Report on the Petition.

e. Minutes of the 50'h sitting held on Saturday, 28'r' October, 2023 - Adoption of the

Committee Report on the Petition.

I Senate Standing Committee on Land, Environment & Natural Resources

APPENDICES

ANNEX I: MINLTI'ES OF THE MEE'I'INGS
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ANNEX II: SUBMISSION S BY KEY STAKEHOLDERS

Annex II (A) - MECCF Subnrissions responding to the Petition

Annex II (B) - MLPWHUD Subnrissions responding to the Petition

Annex II (C) - NLC Subrnissions responding to the Petition

I Senatc Standing Conrnrittce on Land, Environmcnt & Natural Resources26



ANNEX III: SUBMISSIONS BY THE PETITIONER

Annex III (A) - Petition as tabled in the Senate

Annex III (B) - Submissions presented by the Petitioner as evidence backing their

Petition
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ANNEX I: MINUTES OF THE MEETINGS



rrnl o,

'{ sf r.l F

{DE.--..-=----t

MINUTES OF THE FIFT I't't I 59ttl SITTING OF TITE STANDING
COMMITI'ET] ON I,ANI) VIRONMENT AND NA-I'UIiAI, RESOURCIIS
HELI) ON SATURI)AY 2gilr ocTollER 2023 IN TIII.] CLUB IIOUSF]
ENASHII'AI RESORT NAIVASI{A Al'2:00 l'M

PRESENT
l. Scn

2. Scn

3. Scn

4. Scn

5. Scn

6. Scn

7. Scn

John Muhia Mcthu. MP

.lohncs Mwashushc Mwaruma. MI)

Issa Juma lloy, MI'}

Mariam Shcikh Omar. MI'}

Warnatinga Wahomc, MP

Agncs Kavindu Muthama, MP

Ilcatricc Akinyi Ogola, MI'}

AI}SENT WITI{ AI'OLOGIES
l. Scn. (l)r.) Stcvc Lclcgwc Ltumbcsi, MP

2. Scn. William Chcpturno Kipkiror, CIIS. MP

SECRE'I'AITIAl'

- Chairperson
- Mcrnbcr
- Mcmbcr
- Mcrnbcr
- Mcmbcr
- Mcmbcr
- Mcmbcr

- Vice Chairperson
- Mcrnbcr

l. Mr
2. Ms

3. Mr
4. Ms

5. Ms

6. Ms

7. Mr

Victor Ilctt
Ivy Nyarnbura

I'}ctcr Adika
Angcla Kagunyi
Kcziah Mutharna

Shirlcy Milimu
Ibrahirn Odindo

- Clcrk Assistant II
- Clcrk Assistant III
- Chicl' Itcscarch Olllccr
- Lcgal Counscl II
- |iscal Analyst III
- Audio Olficcr III

Scrjcant at arms

M I N U'r'E S EN/r.Fl N li 128612023

ADOPTION OF THE AGENDA
'l'hc agcnda ol'thc rnccting was adoplcd aftcr having bccn proposcd by Scn. Agncs
Kavindu Mutharna, MP and sccondcd by Scn. Ilcatricc Akinyi Ogola, MI) as lbllows-

1

PRT]LIMINARIF]S
'l'hc Chair callcd thc mccting to ordcr al 2:21 pm. 'l'his was lbllowcd by a word ol'

praycr.

M INUTE SEN/LENR /287 /2023



1. Praycr:

2. Adoption ol'thc Agcnda;
3. Conlirmation ol'Minutcs oIthc lbllowing sittingsl

o) Minute.s r1f'the 28't' sitting held on 2"'t Augusl, 2023

b) Minutes of. lhe 29't' silling held on 3'''t August, 2023

c) Minules oflhe 38']' sitting held on l9't' Seplember, 2023

d) Minutes r{ the 15'h sitting held on 26't' October, 2023;

c) Minutas o.f'the 46't' sitting held on 26')' October, 2023:

/) Minutes o.f the 17't' sitting held on 27't' October, 2023;

g) Minutes rf'tlrc 18't' Sitting held on 27't' Oclober, 2023; and
h) Mirutes of'the 49't' Siuing held on 28'h Oclober, 2023.

4. Mattcrs arising;
5. Adoption of the Committcc Report on the-

a) Pctition hy squatters of thc Mautuma Ccntral Settlcmcnt Scheme

regarding thc degazcttcment of 1577.86 Ha of Lugari/Turbo Forest in
Kakamcga County;

b) l'ctition by rcsidcnts of Laikipia Wcst Constitucncy regarding
degazettcmcnt of Land Refercncc No. 12493; and

c) I'ctition by residcnts of Chokaa on illegal demolition at Mihang'o, Njiru
Chokaa;

6. Any Othcr llusincsst and

7. l)atc of'thc Ncxt Mccting and Adjournmcnl.

MINUTE SEN/LENRI288I2O23 CONFIRMATION OF MINUTES OF
TtI E PREVIOUS M EI.]I-IN(;S

l. 'l'hc Comrnittcc conllrrncd thc Minulcs of thc'l'wcnty l:ighth (28th) mccting hcld on

Wcdncsday. 2"d August. 2023 altcr having bccn proposcd by Scn. Johncs Mwarurna,

MP and sccundcd and Scn. Ilcatricc Ogola, MP rcspcctivcly.

2. 'l'hc Cornmittcc conllrmcd thc Minutcs ol thc 'l.wcnty Ninth (29tr') mccting hcld on
'l'hursday, 3"1 August, 2023 altcr having bccn proposcd by Scn. Johncs Mwaruma,

MI) and sccondcd and Scn. IJcatricc Ogola, MP rcspcctivcly.

3. 'l'hc Conrrnittcc conljrrncd thc Minutcs ol'thc 'l'hirty lrighth (3Str') mccting hcld on
'l'ucsday, l9'h Scptcrnbcr, 2023 aftcr having bccn proposcd by Scn. Johncs

Mwarurna, MI) and sccondcd and Scn. IJcatricc Ogola, MI'rcspcctivcly.

4. 'l'hc Cornrnittcc conljrmcd thc Minutcs olthc Irorty Irillh (45th) mccting hcld on 26th

Octobcr. 2023 alicr having bccn proposcd by Scn. Johncs Mwarurna, MP and
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sccondcd and Scn. Ilcatricc Ogola, MP rcspcctivcly.

5. Ihc Committcc conlirmcd thc Minutcs of thc lro(y Sixth (46th) mccting hcld on 26th

Octobcr, 2023 aftcr having bccn proposcd and sccondcd by Scn. IJcatricc Ogola. MI'
and Scn. Johnes Mwaruma, MP rcspcctivcly.

6. 'l'he Committec conl'irmcd thc Minutcs of tho |orty Scvcnth (47t1') mccting hcld on

27th October, 2023 allcr having bccn proposcd and sccondcd by Scn. Johncs

Mrvashushc Mwarurna, MP and Scn. Issa Jurna lloy, MI) rcspcctivcly.

7. 'l'hc Cornrnittcc conlirrncd thc Minutcs ol thc l;orty Irighth (4tl(r') rnccting hcld on

27th Octobcr, 2023 altcr having bccn proposcd and sccondcd by Scn. Johncs

Mwashushc Mwaruma, MP and Scn. Agncs Kavindu Muthama. MI) rcspcctivcly.

8. 'l'hc Committce conllrmcd thc Minutcs ol'thc Iiorty Ninth (49th) rnccting hcld on 2[i'h

Octobcr, 2023 altcr having bccn proposcd and sccondcd by Scn. lssa Juma lloy. MI'
and Scn. Mariam Shcikh Omar, Ml) rcspcctivcly.

M INUTE SEN/LEN IT N89 12023 ADOPTION OF THE COMMITTEE
REPOIITS 0N THREE (3)

PE'I'I'IIONS IIEFOII.E THE

all the remaining proccsscs that wcre remaining are fastencd and a rcport on thc

progrcss tabled before this Committee within three (3) months of the tabling of
this Report.

The Committee adopted the report having been proposed and seconded by Sen.

Johnes Mwaruma, MP and Scn. Maria Sheikh, MP respectively'

2. 'l-hc Committcc having rcvicwcd thc dralt rcport on thc Pelilion hy residents of
Ltrikipitr lltest Constituency regording clegozettemenl of l-ond Reference No. 12493h

rccomrncndcd that thc rcport bc adoptcd with thc lbllowing rccotnmcndations -
a. In accordancc with scction 36 ol'thc IrCMn. KlrS should irlrncdiatcly initiatc

and commcncc thc proccss ol'
i. I)cgar,t.ctLncnt of Land l)arccl l{urnuruti LI{ No. 12493 bcing an cxcision

.)

COMMITTEE

1. 'l'hc Committcc having rcvicwcd thc drall rcport on thc Pelition hy squolters of the

Mautums Centrol Selllemenl Scheme regording lhe degazellemenl of 1577.86 IIa of
LugarilTurbo l;orest in Kokomega County rccornrncndcd that thc rcport bc adoptcd

with a rccommcndation that -



ll
of 149.1 Ila(s) from I{umuruti liorcst and
(iazcttmcnt o[ Lariak Irorcst lJlock LIt No. 2467 11 that is sct to now

bcncllt thc Kcnya l;orcst Scrvicc with 127.3 Ila(s) bcing an addition to

Lariak Iorcst.

b. 'l'hc County (iovcrnmcnl ol'l.aikipia should cmbark on cnsuring scrviccs arc

oll'crcd to thc rcsidcnts rcsiding in LIt No. 12493 as Arliclc 43 of thc CoK 2010

including aligning oI thc County Intcgratcd and Annual I)cvclopmcnt Plans to

cnsurc thc arca is also dcvclopcd;

c. 'l'hc Comrnittcc rccommcnds that a rcport on thc progrcss bc tablcd bclbrc thc

Cornrnittcc rvithin thrcc (3) rnonths ol tabling ol'this I{cporl.

Thc Committee adopted the report having bcen proposed and seconded by Sen.

Bcatricc Ogola, MP and Sen. Johnes Mwaruma, MP rcspectively.

'l'hc Cornrnittcc having rcvicwcd thc drali rcport on lhc Petition by residents of
Chokoa on ittegat demolition at Mihang'o, Niiru Chokos rccommendcd that thc

rcport bc adoptcd with thc following rccommcndations -
a. 'l'hat should thcrc bc such incidcnccs in luturc humanc ways to cvict thc pcrsons

Iiom thc cncroachcd arcas should bc cmploycd; and

Thc Committec atloptcd thc rcport having bccn proposed and secondcd by Sen.

Agncs Kavindu, MP and Scn. Issa.luma Boy, MP rcspcctively.

M IN UT I'] S EN/LE N R I29O 12023 ANY OTHER I}USINESS

l'hcrc was no othcr busincss discusscd

M IN UTI.] SEN/LENIt /291 12023 AI).IOURNMEN'I' AND DATF] OF
NEXT MEETIN(;

l'hc rnccting rvas ad.journcd at 4:57 pm.'l'hc datc ol'thc ncxt mccting was 10 bc callcd on

4

b. 'l'hc pctitioncrs havc sought rcdrcss in thc courts ol'law and thcrcforc thc mattcr

is considcrccl subjudice pursuant to thc Scnatc Standing Ordcrs 235(g) and

103(2) on thc liorm ol-a l)ctition that indicatcs thc rninirnurn rcquircrncnts lor
admittancc ol' I)ctitions. a mattcr pcnding in court bcing onc of thcm and mattcrs

s u bj ud i c e rcspcctivclY.

notic c.



Signcd l)atc 31il012023

SEN. JOHN MUHIA MF],T'IIU, MI'

CHAIRP ERSON

STANDING COMMITTEE ON LAND ENVIRONMI,]N]' ANI) NATURAL
IIESOUR.CI.]S
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MINUTES OF THE FORTY SIXTII (46I!]) SITTING OF TIIE STANDING
COMMITTEE ON LAND ENVIRONMENT AND NATURAL RESOURCES
HELD ON THURSDAY 26:!! OCTOBER 2023 IN THE CLUB HOUSE

PRESENT
l. Sen

2. Sen

3. Sen

4. Sen

5. Sen

6. Sen

7. Sen

John Muhia Methu, MP

Johncs Mwashushe Mwaruma, MP

Issa Juma Boy, MP

Mariam Sheikh Omar, MP

Wamatinga Wahome, MP

Agncs Kavindu Muthama, MP

Beatricc Akinyi Ogola, MP

Victor Bett

Ivy Nyambura

Peter Adika
Angela Kagunyi
Keziah Muthama

Shirlcy Milimu
Ibrahim Odindo

- Chairperson
- Mcmbcr

- Membcr
- Member
- Mcmbcr
- Mcmbcr
- Mcmbcr

- Vicc Chairpcrson
- Mcmbcr

ABSENT WITH APOLOGIES
1. Sen. (Dr.) Stcvc Lclegwc Ltumbcsi, MP

2. Sen. William Cheptumo Kipkiror, CBS, MP

SECRETARIAT
l. Mr
2. Ms

3. Mr
4. Ms

5. Ms

6. Ms

7. Mr

- Clcrk Assistant II
- Clerk Assistant III
- Chief Research Officer
- Legal Counsel II
- Fiscal Analyst III
- Audio Officcr III

- Serjeant at arms

ADOPTION OF THE AGENDA

Thc agenda of the meeting was adopted aftcr having been proposcd by Scn. Bcatrice

Ogola, MP and seconded by Sen. Johncs Mwaruma, MP as follows-

1

.1 (),

I srlr

ENASHIPAI RESORT. NAIVASHA AT 2:OO PM

MINUTE SEN/LENR/250/2023 PRELIMINARIES

Thc Chair called the mecting to ordcr at2:28pm. This was followcd by a word of praycr.

MIN UTE SEN/LENR/251 12023



1. Praycr;
2. Adoption of thc Agcnda;
3. Consideration of thc draft rcport on thc Pctition by residcnts of Laikipia

West Constituency regarding degazettement of Land Reference No. 12493;
4. Any Othcr Busincss; and

5. Datc of thc Ncxt Mccting and Adjournmcnt.

CONSIDERATION OF THE DRAFT
REPORT ON THE PETITION BY
RESIDENTS OF LAIKIPIA WEST
CONSTITUENCY REGARDING
DEGAZETTEMENT OF LAND
REFERENCE NO. I2493

The Secretariat took the Members through the draft report on the aforementioned Petition
highlighting various lcgal submissions undcrpinning thc Pctition, submissions from thc
Pctitioncrs as wcll as rcsponscs submittcd by thc Cabinet Sccrctarics of thc Ministry of
Lands, Public Works, and Housing, Ministry of Environmcnt, Climatc Changc, and
Forcstry, and thc Chairpcrson of thc National Land Commission. Furthcr, thc Committec
was takcn through thc kcy issues for considcration as follows-

a) Whether the Petitioners are justified in their quest for justice following the delayed

degazettement of L.R. No. 12493, situated llest of Rumuruti Township in Laikipia
County;

b) The process ofthe exchange ofthe nuo parcels ofLand between the individual and
the Kenya Forest Service and the effect of the subdivisions to smaller parcels and

the multiple transfers; and

c) Provision of social amenities to the residents residing in the Parcel of Land L.R.

No. 12493, situated West of Rumuruli.

Having cxamincd thc Pctitioncrs submissions and cvidences as wcll as the rcsponses

submittcd by thc Ministry of Lands, Public Works, and Housing, thc Ministry of
Environmcnt, Climatc Changc, and Forcstry and thc National Land Commission the

Committcc madc thc following obscrvations-

a) The community has been greatly affected by the delay and thus cxpeditious
approval of thc requisitc approvals should be done to ensurc justicc is givcn;

b) That cvcn though thc Law providcs that a Pctitioncr; any porson, may petition
Parliamcnt to institutc thc proccss that lcads to degazcttcmcnt, thc obligation is on

thc Ministry of Environmcnt, Climatc Change and Forcstry bcing the agency

rcsponsiblc for rcqucsting thc switch of thc parcels of Land to cnsure the process

2
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is done to its completion and should not have had dctrimental cffects to the owner

ofthc said parcel ofland;
c) The Ministry of Environmcnt, Climatc Change and Forcstry ought not to have

occupied private land that has not been gazetted;

d) The Ministry of Environment, Climate Change and Forcstry should hasten the

process of regularizing thc cxchangc of Lariak Forcst Block LR No. 246711 to

Kenya Forest Scrvicc by gazcttcmcnt and thc dcgazcttmcnt of Rumuruti LR No.

12493 in favour of Mr. Kinga wa Mwcndia from Rumuruti Forcst. This would

give comfort to the residents living in the already subdivided parcels of land as

they make improvements on thcir land; and

c) The need to ensure that thc rcsidcnts living on thc said parccls of land havc a right

to devclopment in their rcsidcnccs and should not bc discriminatcd on yet they

were issued title deeds and the delay in completion of the exchange process is not

their doing. Additionally, thc Committee thus notcd that thc County Government

of Laikipia ought to ensurc that all social amenitics arc cqually shared to all

residents of Laikipia County including pcrsons owning propcrty in thc parcel of
LandLRNo. 12493.

MIN UTE SEN/LENR/2'3 I 2023

Thcrc was no othcr busincss discusscd

ADJOURNMI,INT AND DATE OF
NEXT MEI.]1'ING

Thc mecting was adjourned at 4:30 pm. Thc datc of the ncxt mccting was to bc called on

notlcc

Signcd Datc 2811012023

SEN. JOHN MUHIA METHU, MP

S'I'ANDING COMMIT'TT]II ON I,AND ENVIRONMENT AND NATURAL
RESOURCES

3

ANY OTHER BUSINESS

M r NU'[E SllN/LI.,rNrV254/2023

CHAIRPERSON
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The Senate Standing Committee on Land, Ilnvironment and Natural Resources at its

sitting held on 28th Octobcr, 2023 adopted I{eports on the following Pctitions:

1. Petition concerning de laycd dcgazcttcment of 1577.86 of land in Lugari/'furbo;

2. Pctition concerning thc illcgal dcmolition at Mihang'o Njiru Chokaa; and

3. Petition concerning dclaycd degazcttcment of LIt 12493 locatcd in West of
Rumuruti'fownship, Laikipia County.

This is to rcquest for your approval for tabling of the aforementioned and attached

reports.
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MINUTES OF THE TWENTY NINTH (29Ih) SITTING OF THE STANDING
COMMITTEE ON LAND ENVIRONMI.]N'T AND NATURAL RESOURCES
HELD ON THURSDAY. 3I'I) AUGUSI" 2023 AT TIIE ROOM 23. 5III FLOOR,

PRESENT
l. Sen

2. Scn

3. Scn

4. Sen

5. Sen

John Muhia Mcthu, MP
(Dr.) Stcvc I-clcgwc Ltumbcsi, MP

William Chcptumo Kipkiror, CIIS, MI'
Johncs Mwashushc Mwaruma. MP
Bcatricc Akinyi Ogola, MP

ABSENT WITH APOLOGIES
l. Sen. Agncs Kavindu Mulhama, MP

2. Sen. Mariam Shcikh Omar, MP

3. Scn. Issa Juma Iloy, MI'
4. Scn. Wamatinga Wahomc, MP

IN AT'I'ENDANCE
I. FRIENDS OF THE COMMITTEE

l. Scn. Godfrcy Osotsi, MI'
2. Scn. Scn. (l'rol.)'l'om Odhiambo O.iicnda, SC, MP

II. FRIENDS OF THE COMMITTEE

- Chairpcrson
- Vicc Chairpcrson
- Mcrnbcr

- Mcmbcr
- Mcmbcr

- Mcrnbcr
- Mcrnbcr

- Mcmbcr
- Mcrnbcr

- PS, l"orcslry
- Statc l)cpt. ollrorcstry
- soF
- Dir. lrcosystcm, NIIMA
- Snr. Wctlands Olllccr, NIrMn
- KIf S. Chicl' Conscrvator

- KFS, LcgalOlliccr

-Clcrk Assistant I

-Clcrk Assistant III

l. Mr
2. Mr
3. Mr
4. Dr.
5. Ms

6. Mr
7. Ms

Gitonga Mugambi

Allrcd Gichu
Kihara Ndungu
Kcnncdy Ondimu

Carolinc Muriuki
A. L. Lcmarkoko'ndc' (k)

Ituth Kcrubo

III. SECRETARIAT
l. Mr. Victor Ilctt
2. Ms. Ivy Nyambura

1
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3. Ms

4. Mr
5. Mr
6. Mr
7. Ms

8. Ms

9. Mr

Angcla Kagunyi

John Gichia

.lack Lcmctcki

Shirlcy Milimu
Kcziah Muthama

Lydia Kagurnba

Ibrahim Odindo

-l,cgal Counscl

-l{cscarch Olficcr III
-Mcdia Itclations Oltccr
-Audio Officcr
-l.iscal Analyst III
-l'ublic Communications Of llccr

-Scrgcant-At-Arms

PRELTMINARIES

ADOPTION OF AGENDA

'l'hc agcnda of thc mccting was adoptcd having bccn proposcd by Scn' (Dr.) Stcvc

Lclcgic Ltumbcsi, Ml, anrliccondccl by Scn. llcatricc Akinyi Ogola, MP as lbllows-

1. Prayer;

2. Adoption ol'thc Agcnda;

3. Mecting with thc Cabinet Secrctary, Ministry of Environment, Climate Change

and Forestry for dclibcrations on -
i. The Message by Nyandarua County Assembly on the resolulion on a motion

petitioning the Senate to ensure the exploilation of the forest harvest in the

Aberdare Foresl ancl of her public foresls in Nyandarua is done within the legal

framework;
ii. The perilion concerning degazettemenl of Land Reference No. 12493, situated

West of Rumuruti Township in Latkipia County;

iii. The Petilion concerning destruclion of 4l IIA Siany liletlands- L'R'NO' North

Mugir ango/ Magw agw a I I/4 0 3 ;

iv. The Petition concerning delayed degazettement of approximately 1,577'86

Lleclares of land in I'ugari/Turbo Forest;

v. The statement soughl by sen. (Prof) Tom odhiambo ojienda, sc, MP,

regarding measures towards the altainmenl of the recommended healthy forest

coverlevelnationallyand,morespecifically,inKisumuCounty,.
vi. The Statement soughl by Sen. George Osotsi, MP regarding the harvesting of

cypress trees al Kibiri Forest, Vihiga Counly; and

vii. The Statemenl sought by Sen. Hamida Kibwana, MP concerning the ltfting of

lhe ban on log,ging, in public and community forests in Kenya'

4. Any Othcr llusincss; and

5. Datc olthc Ncxt Mccting and Adjournmcnt.

2

M r N Ut'E SEN/LI.lN R I 17 2120L
'['hc rnccting was callcd to ordcr a|9.25 am tbllowcd by a word olpraycr.

M I N U'I'E SEN/LENR I I7 312023



M I NUTE SI]N/LI.]N R / 17 412023 MEETING WITH THE CAI}INET
SECRETARY MINISTRY OF
ENVIRONMENT CI,IMATE CHANGE
AND FORESTRY

'l'hc Chairperson invitcd thc Principal Sccrctary, Statc departrncnt lor lorcstry and thc
accompanying tcam lrom thc Ministry ol'llnvironmcnt, Climatc Changc and liorcstry to
introducc thcmsclvcs and givc an cxplanation to thc Comrnittcc ol'thc non-appcarancc ol'
the Cabinct Sccretary.

'l'hc Principal Sccrctary inlormed thc Mcmbcrs that thc Cabinct Sccrctary had to attcnd to
anothcr olficial cngagcmcnt that had cornc up and thcrclorc scnt Lhc I)S to convcy hcr
apologics to thc Committcc and rcprcscnt hcr in thc mccting.

'Ihc Committcc notcd with concern that thc Cabinct Secrctary was not showing cnough

commitmcnt to thc Committcc and thus lcading to a hugc back log on thc part of thc
Committec in addrcssing mattcrs that fall under thc mandatc of thc Ministry.

On lurthcr dclibcrations. thc Committcc rcsolvcd to;

Adjourn the mccting with thc Principal Sccrctary, Statc Dcpartmcnt ol Iorcstry
and scnd out anothcr invitation to thc Cabinct Sccrctary, Ministry of Iinvironmcnt,
Climate Changc and Irorcstry to appcar bcforc thc Committcc as thc rnattcrs to bc

dclibcratcd on would rcquirc dircct rcsponscs liorn thc Cabinct Sccrctary hcrsclll
and

IIavc thc various Ministrics undcr thc Committcc's ovcrsight mandatc to scnd

writtcn subrnissions ahcad o[ thc mccting to allow Mcrnbcrs timc to intcrrogatc
and lamiliarizc thcrnsclvcs r.vith thc docurncnts in ordcr to cnablc thcrn to cngagc

bcttcr with thc visiting Stakcholdcrs.

ANY OTHER I}USINESS

MINUTE SEN/LENR I I7 612023 ADJOURNMENT AND DATE OF NEXT

'l'hc mccting wa adjourncd at 10.16 am.'l'hc ncxt mccting was to bc comtnunicatcd on

noticc

Signcd I )atc 3l 11012023

SEN..IOHN MUI.IIA METHU, MP
CHAIRPERSON

STANDING COMMITTEE ON LANI) I.]NVI ITONM ENT AND NATU RAL
RESOURCES

.1

ll.

MINUTE SEN/LENR/17 512023

'l'hcrc was no othcr busincss discusscd.

MEETING
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MINUTES OF THE EIGHTEENTH (18Ih) SITTING OF THE STANDING

HELD ON WEDNESDAY 24 III MAY 2023 IN CAUCUS I IO BOARDROOM

l. Scn

2. Scn

3. Scn

4. Scn

5. Sen

FIRST FLOOR KICC BUILDING A1'8:30 AM

PRESENT
John Muhia Mcthu. MI'
(Dr.) Stcvc Lclcgwc [.turnbcsi, MI'}

Agncs Kavindu Muthama, MI)

Johncs Mwashushc Mwarurna. MI)

Beatricc Akinyi Ogola, MI'}

- Chairperson
- Vicc Chairpcrson
- Mcmbcr
- Mcmbcr
- Mcmbcr

- Mcmbcr

- Mcrnbcr
- Membcr
- Mcmbcr

-Clcrk Assistant I

-Clcrk Assistant III
-l.cgal Counscl I

-Rcscarch Olllccr III
-Mcdia l{clations Oll'iccr III
-Audio Offlccr III
-|iscal Analyst III
-Scrgcant-At-Arms

AI}SI]NT WI'IH A POLO(; I ES

6. Scn. William Chcptumo Kipkiror, CIIS, MI'>

7. Scn. Mariam Shcikh Ornar, MP

8. Scn. Issa Juma Iloy, MI'
9. Scn. Wamatinga Wahomc, MI'

SECITETAITIAT
l. Mr
2. Ms

3. Mr
4. Mr
5. Mr
6. Mr
7. Ms

8. Mr

Victor Ilctt
Ivy Nyarrbura
MitchcllOtoro
John (iichia

Jack Lcmctcki
Shirlcy Milimu
Keziah Mutharna

Danicl Kirwa

M IN UTE SEN/LEN R / 10612023: I'REI,IMINAIt.IES

I'he Chairpcrson callcd thc mccting to ordcr at 8.50 am. lbllowcd by a word of praycr

M IN UTE SF]N/L EN R / I 07 12023: ADOPTION OF THE AGENDA

'l'he agcnda ol thc mccting was adoptcd allcr having bccn proposcd by Scn. Johncs

Mwaruma, MP and sccondcd by Scn. Ilcatricc Ogola, MP as lbllows-

1
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l. Praycr;

2. Adoption ol'thc Agcnda:

3. Confirmation ol'Minutcs of thc-

(i) 1 5th Sitting hcl<l on 27th r\pr1\,2023;
(ii) l6th Sitting hcld on 1Oth May, 2023 (Session l); and

(iii) l7'r' Sitting hcld on lOth May, 2023 (Session 2)

4. Mattcrs Arising;
5. Consideration of Lcgislative llusiness before thc Committee;
6. Consideration of the Committee Work Plan for June, 2023;
7 . Any Othcr Ilusincss; and

8. I)atc of thc Ncxt Mccting and Adjournmcnt.

coNl' IRMATION OF MINU'I'ES OF THE
PREVIOUS MEETING

l'hc Cornmittcc conllrmcd thc following Minutcs liom thc prcvious mcctings as lbllows;

lll

Minutcs ol'thc 15th sitting hcld on 27th April,2023 aftcr havingbccn proposcd and

sccondcd by Scn. Johncs Mwaruma and Scn. IJcatricc Ogola, MI', MP

rcspcctivclyl
Minutcs ol-thc l6tl,sitting hclcl on l0tl'May, 2023 (session l) aftcr having bccn

proposcd and scconclcd by Scn. Johncs Mwaruma, MP and Scn. Ilcatricc Ogola,

MP rcspcctivcly; and

Minutcs ol'thc lTth sitting hcld on 10th May, 2023 (Session 2) aftcr having becn

proposcd and sccondcd by Scn. Johncs Mwaruma, MP and Scn. IJcatricc Ogola,

MI'} rcspcctivcly.

M IN U'TE SI.]N/L I.]N R I IO9 12023 MA'I1'ERS ARISING

(Jnder l7h Sittins M I N U 7' E S I] N/I.E N R/ I 03/202 3

l. 'l'hc Cornrnittcc notcd that thcrc was nccd to lollorv up on thc status by thc National

Land Cornrnission on thc ccasc ol- issuancc ol titlcs duc to a rnagnitudc of cascs on

doublc owncrship ol' titlcs and sals and rcscll ol' titlcs alrcady compcnsatcd in
LAPSSI|l'as raiscd by Scn. Shakilla Mohamcd, MI'}.

2. Irurthcr, thcy rcsolvcd to invitc thc Kcnya Airporls Authority bclbrc thc Committec rcgarding

thc Statcmcnt by Scn. Johncs Mwaruma, MP conccrning thc rcsidcnts of Ikanga whosc land

was cncroachcd by Kcnya Airports Authority (KAn).

2

M I N U]'E S EN/LI]N R I IO1II2O23:

ll.



CONSIDERATION OF- LE(;ISLATIVI.]
tluSINESS I}EFOITE TIIF] COMMI'ITEE

'l'hc Sccrctariat took thc Committcc through thc lcgislativc busincss pcnding bcftlrc thc

committcc and thc status as wcll as proposcd way lbrwards to dispcnsc ol- thc standing

lnattcrs. l'hc Cornrnittcc notcd thc contcnts ol'thc papcr.

M INUTE SEN/LEN IT I I I I /2023: CONSIDERATION OF'IIIE COMMII"TEE
WORK I'LAN FOR.IUNE 2023

'l-hc Secretariat took the Committcc through thc Junc, 2023 work plan whcrcby thc

Committec rcsolvcd to:

ll

t

Adopt thc Committcc Junc, 2023 Work plan cntircly as proposcd.

Mcct with thc Pctitioncrs on thc l)ctition to thc Scnalc by Mbogo's family olMbari
ya Mbogo conccrning historical injusticcs and illcgal alicnation of L.R No. 7153/1,

715312,71534{ also known as L.R. 12825; and

IIavc thc Sccrctariat prcparc and scnd out invitation lcttcrs to thc Cabinct Sccrctarics

of thc Ministry ol Watcr, Sanitation and Irrigation, thc Ministry of I'lnvironmcnt,

Climatc Changc and Irorcstry, thc Ministry of-l.ands, Ilousing and Urban

Dcvclopmcnt on thc proposcd mcctings containcd in thc Committcc Work l)lan fbr

Junc,2023

ANY OTHI]II BUSINESS

M IN UTE SEN/LEN II / I I3I2O23 ADJOURNMENT ANI) I)ATF] OF NI.]X-T

MEETING

I.hc mccting was acljourncd at 9.18 am.'l'hc date olthc ncxt rnccting was to bc hcld on

notlcc

Signcd l)atc 24t512023

SEN..IOIIN MUIIIA MEI-IIU, MI'

CHAIRI'ERSON
STANDING COMMITTEE ON LANl) ENVIRONM EN'T AND NATURAL

RESOURCT]S

M INUTE SEN/LENR I IIO/2023:

M INUTE SEN/LENR/I I 2/2023

'l'hcrc was no othcr busincss discusscd.

.)
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MINUTES OF THE SEVENTEENTH (I7I'II) SITTING OF THE STANDING
COMMITTEE ON LANI) ENVIRONMENT AND NA'I'UIIAL RESOURCES
HELD ON WE,DNESDAY 101'il MAY 2023 IN TIIE SENATE CHAMBERS AT

l. Scn

2. Scn

3. Scn

4. Scn

5. Scn

PRESENT
l. Scn. John Muhia Mcthu. MI'}

2. Scn. Johncs Mwashushc Mwaruma. MI)

3. Scn. Wamatinga Wahomc, MP

4. Scn. Ileatricc Akinyi Ogola, MI'

ABSENT WITI{ APOLOCI ES

- Chairperson
- Mcmbcr
- Mcmbcr
- Mcmbcr

- Vice Chairpcrson
- Mcmbcr
- Mcrnbcr
- Mcrnbcr
- Mcmbcr

- Scnator, Isiolo County

- Senator, Wcst Pokot County

- Nominatcd Scnator

- Chairpcrson

- Commissioncr

- Cornmissioncr

(Dr.) Stcvc Lclcgwc Ltumbcsi, MP

William Chcptumo Kipkiror, CIIS, MP

Mariam Shcikh Omar, MI'
Agncs Kavindu Muthama. MP

Issa Juma Iloy, MI'

IN ATTENI)ANCE

INVITED SENATORS

l. Scn. Iraluma I)ullo, MI'}

2. Scn. Julius Murgor, MP

3. Scn. Shakilla Mohamcd. MP

NATIONAL LAND COMMISSION
L Mr. Gcrshom Otachi

2. Mr. Alistcr Murimi Mutugi

3. Ms.'l'iyah Galgalo

SECRETARIAT
L Mr. Victor Ilctt
2. Ms. Ivy Nyambura

3. Mr. MitchcllOtoro

I
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10:00 AM

- Clcrk Assistant I

- Clcrk Assistanl III
- Lcgal Counscl I



4. Mr. John (iichia

5. Mr. Jack Lcmctcki

6. Mr. Shirlcy Milimu
7. Mr. Ibrahirn Odindo

- I{cscarch Ofliccr III
- Mcdia I{clations Olliccr III
- Audio Ol'llccr III
- Scrgcanl-At-Arms

MINUTE SEN/LENR/10112023:

l'hc Chairpcrson callcd thc mccting to ordcr at 10.25 am, followcd by a word of prayer

MINUl-E SI.] N/t.EN rt/10212023:

M INUTE SEN/LENR/IO3I2O23:
SECRETARY MINISTRY OF LANDS
PUBLIC WORKS HOUSING AND URBAN
DEVELOPME,NT ANI) TTIE
CHAIRPERSON NATIONAL LANT)
COMMISSION TO CONSIDER A
PETITION AND PENDING STATEMENTS

i. Presentotion hy the Cfiinel Secretory, Ministry of Lancls, Public Vl/orks,

Ilousing and Urhon DeveloPment

'l'hc Chairpcrson bcgan by inlbrming thc committcc that thc CS, Lands, Public Works,

Ilousing and lJrban I)cvclopmcnt scnt his apologics as hc had to travcl out of thc

country on ollrcial clutics and thc Comrnittcc rcsolvcd to invite him at a later datc.

ii. Presentation hy Choirperson, Notionol Lond Commission

'l-hc Chairpcrson. NLC tablcd thc rcspcctivc rcsponscs to thc various statemcnts and

pctition as was rcqucstcd by thc Committcc. (Submissions altachedfor reference).

2

I'RELIMINARIES

ADOI'TION OF THE AGENDA

'l'hc agcnda of thc mccting was adoptcd alicr having bccn proposed by Scn. Wamatinga

Wahomc, MI'and sccondcd by Scn. Johncs Mwaruma, MP as follows-

l. Praycr;

2. Adoption olthc Agcnda;

3. Meeting with thc Cabinet Sccretary, Ministry of Lands, Public Works, Housing

and Urban Devclopment and thc Chairpcrson, National Land Commission to

consider a Petition and pending Statcments;
(i) Presentation by the Cabinet Secretary, Minislry of Lands, Public works,

I!ousing and Urban Development; and
(ii) Presentation by the Chairperson, National Land Commission.

4. Any Othcr llusincss; and

5. I)atc olthc Ncxt Mccting and Adjournmcnt.

MEETING WITH THE CABINET



l'he Statcmcnts and Pctition wcrcl

i. n Pctition conccrning dcgazcttrncnt ol'Land l{cl'crcncc No. 12493, situatcd in

Wcst ol'Rumuruti 'l'ownship in Laikipia County.

ii. Statemcnt rcquestcd by Scn. Shakila Abdala, MP on l Ttr' Novcmbcr., 2022

conccrning thc land acquisition of thc LAI'SSIr'l'Corridor Programmc;

iii. Statcmcnt rcqucstcd by Scn. 'l'abitha Karanja Kcrochc, MI) on 2"d March,2023

rcgarding thc status of rcscttlcmcnt of inlbrmal scttlcrs in Molo. Nakuru County;

iv. Statcmcnt rcqucslcd by Scn. Johncs Mwaruma, MP on l4th March, 2023

regarding thc rcsidcnts ol- Ikanga whosc land was cncroachcd by Kenya Ports

Authority;
v. Statcmcnt rcqucstcd by Scn. Wamatinga Wahornc. MI) on 23rd March, 2023 on

allcgcd irrcgularitics in land acquisition lbr darn construction projccts; and

vi. Statcmcnt rcqucstcd by Scn. liatuma l)ullo, MP on 30th Novcmbcr, 2022

rcgarding thc Criteria uscd in computing compcnsation to land owncrs along thc

I Iorn clf Alrica Gatcway Projcct in Isiolo County;

Additionally. thc Scnators who had inquircd on thc rcspcctivc Statcmcnts and wcrc

prcscnt during thc mceting wcrc ablc to scck furthcr clarillcations to thc I{cponscs

providcd by thc Comrnission.

'l'he Chairpcrson thcn dircctcd that thc Statcmcnt rcsponscs bc sharcd with thc Scnators

and that should thcrc bc any supplcrncntary qucstions liom thc rosponscs thcn thc samc

can bc sharcd with thc Committcc lor thc rcspcctivc rcsponscs to bc sought liom thc

Commission.

l'he Cornrnittcc thcrcaltcr procccdcd to makc thc lbllowing rcsolutions:

a) Iingagc thc Ministry ol' l:nvironmcnt, Irorcstry and Climatc Changc and thc

Ministry ol Lands, I'ublic Works, Ilousing and lJrban I)cvclopmcnt by inviting

both Cabinct Sccrctarics as wcll as thc Kcnya liorcst Scrvicc Statc Corporation to

lu(hcr dclibcratc on thc Pctition conccrning dcgazcttmcnt ol'Land Itclbrcncc No.

12493, situatcd Wcst olRumuruti'l'ownship In Laikipia County.

b) 'l'he lcadcrs from Isiolo County undcr thc Lcadcrship of Scn. I;atuma I)ullo to
mcct with thc National Land Cornmission to dclibcratc furlhcr on thc Statcmcnt

rcgarding thc Crilcria uscd in computing oompcnsation to land owncrs along thc

IIorn ol Aliica (iatcway Pro.icct in Isiolo County and rcport back to thc

Committcc by l3tr'Junc,2023. Dircction was also givcn to thc NLC to
immcdiatcly withdraw thc list ol'pcrsons to bc cornpcnsatcd undcr thc projcct

3



liom Kcnya National Ilighways Authority (Kcnha) and thc Committcc bc copicd

in thcir cornmunications

c) 'l'hc Nalional Land Commission immcdiatcly inlorms thc Ministry of l-ands,

lrublic Works, Ilousing and l]rban Dcvclopmcnt and LAI'}SSI]'I'ol thc doublc

owncrship ol' titlcs and salc and rcscll ol'titlcs alrcady compcnsatcd as raiscd by

Scn. Shakilla Moharncd, Ml' and rcitcratcd by thc Committcc. 'l'hc Comrniltcc

should also bc copicd in thcsc communications.

MIN UTE SEN/LEN R/IO4I2O23 ANY OTHER I]USINESS

l'hcrc was no othcr busincss discusscd

AD.I()URNMENT AND DATII OF NEXT
MEI.]TING

'l'hc rnccting was ad.journccl at 12.13 pm.'l'hc datc ol'thc ncxt mccting was to bc hcld on

n otl cc

Signcd I)atc 241512023

SEN. JOHN MUHIA METHU, MP

4
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MINUTES OF THE SIXTEENTII (16,I'II' SITI'ING OF THE STANDIN(;

PRESENT
l. Scn

2. Scn

3. Scn

4. Scn

5. Scn

John Muhia Mcthu, MI'
Johncs Mwashushe Mwaruma, MP

Wamatinga Wahomc, MP

Mariam Shcikh Omar. MI'
Ilcatricc Akinyi Ogola. MI'}

Victor llett
Ivy Nyambura

MitchcllOtoro
John Gichia

Shirlcy Milimu
Ibrahim Odindo

- Chairpcrson
- Mcmbcr
- Mcmbcr
- Mcmbcr
- Mcmbcr

- Vice Chairpcrson
- Mcmbcr
- Mcrnbcr
- Mcrnbcr

ABSENT WITH APOLOGIES
l. Scn. (Dr.) Stcvc Lclcgwc Ltumbcsi. MP

2. Scn. William Chcptumo Kipkiror. CllS, MI'
3. Scn. Agncs Kavindu Mutharna, M[)

4. Scn. Issa Juma lloy, MP

PETITIONERS
l. Mr. Charlcs Waikwa
2. Mr. Pctcr Wcru Munga
3. Mr. MbaiChristophcr
4. Ms. Cindy Mulcmi

SECRETARIAT
l. Mr
2. Ms

3. Mr
4. Mr
5. Mr
6. Mr

- Clcrk Assistant I

- Clcrk Assistant III
- Lcgal Counscl II
- Itcscarch Olficcr III
- Audio Officcr III
- Scrgcant-At-Arms

ril O,

I !tir

COMMITTEE ON LAND. ENVIRONMENT AND NATURAL RESOURCES
HELD ON WEDNESDAY. IO.I'I' APRIL. 2023 IN THE SENATE CHAMBER AT
9:00 AM
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M I N UTE SEN/LI]N II. IO9 412(123: I'RELIMINARIES

l'hc Chairpcrson callcd thc mccting to ordcr a|9.26 am lollowcd by a word ol-praycr

MINU TE SEN/LENIU095/2023: ADO I'TION OF THE AGENDA

'l'hc agcnda ol'thc rnccting was adoptcd aftcr having bccn proposcd by Scn. Ilcatricc

Ogola, MP and sccondcd by Scn. Johncs Mwarutna. MI) as lbllows-

l. I)raycr;

2. Adoption of thc Agcnda;

3. Conllnnation ol'Minutcs ol'thc l5tr' Sitting hcld on 27tt' Lpril.2023;

4. Mattcrs Arising;

5. Meeting with Petitioncrs on thc Petition conccrning degazettmcnt of land

reference no. 12493, situated West of Rumuruti Township in Laikipia County;
6. Any Othcr Ilusincss; and

7. I)atc ol'thc Ncxt Mccting and Adiournmcnt.

MINU TE S I.tN/LEN lt/096/2023 : CONT'II{MATIo N OF MINU'TES OF TIIE
I'REVIOUS MEETING

I'hc conl-rrrnation ol'rninutcs was dcl'crrcd to thc ncxt mccting

M I N UTE SEN/LEN IT IO97 12023: MAT'I'ERS ARISING

l'hcrc werc mattcrs arising as thc conltrmation ol minutcs was dclbrrcd

M I N UT I,] S I.]N/L E N Ii. I O9II 12023 : MEETING WITTI PEI'ITIONERS ON 1'IIT]
I'ETITION CONCERNING
DEGAZETTMENT OF LAND
REFERENCE NO. 12493 SITUATEI)
WEST OF RUMURUTI TOWNSHIP IN
t,AIKIPIA COUNTY

'l'hc Secrctariat took mcrnbcrs through a bricf ol'thc Pctition highlighting thc background,

lcgal framcwork and issucs ol'attcntion to thc Committcc.

'l'hc Committcc thcn mct thc Pctitioncrs who prcscntcd thcir praycrs bclorc thc

committcc as Ibllows:

i. I)ircct thc Chicl' Conscrvator of Forcsts to dcgazcllc parccl ol land L.R. No.

12493, situatcd Wcst oIltumuruti 'l'ownship in Laikipia County;

2



ll Rccommcnds that the rclcvant agcncics ol thc national and county govcrnmcnts

urgcntly movc to put in placc thc infrastructurc, roads, bridgcs. drainagc works.

elcctricity, watcr, schools, dispcnsarics, administrativc officc, policc post and

othcr amcnities in thc arca; and

iii. Rccornmcnds that thc County (iovcrnrrcnt ol' Laikipia includcs thc lann in

prcparation ol' thc county intcgratcd and annual dcvcloprncnt plans and in
allocating budgcts lor construction, grading and maintcnancc ol' infrastructurc

projccts and othcr amcnitics thercon.

'l'hc Committcc thercaltcr rcsolvcd to invitc thc Cabinct Sccrctarics of thc Ministry of
Iinvironmcnt, Climatc Changc and Forcstry and thc Ministry ol'Lands. I'ublic Works,

Ilousing and lJrban I)cvclopmcnt as wcll as thc Kcnya liorcst Scrvicc to rcspond to thc

Pctition bclorc the Committcc.

M INUTE SEN/LEN R IO99 12023 ANY OTHER BUSINESS

l'hcrc was no othcr busincss

M I NUTE SEN/LEN R I IOOI2O23 ADJOURNMI.]NT AND DAI'E OF NI.]XT
MEETING

'l'hc mccting was adjourncd at 10.09 am.'l'hc datc ol'thc ncxt mccting was to bc hcld on

Wcdnesday, lOth May, 2023 at 10.20 am .

Signcd 241512023

SEN..IOHN MUHIA ME,THU, MI'

STANI)ING COMMITTI] E ON LANI) ENVIITON MF]N]'ANI) NATURAI,
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ANNEX II: SUBMISSIONS BY STAKEHOLDERS



AN-l
MINISTRY OF ENVIRONMENT, CI.IMATE CHANGE AN FORESTRY

MINISTERIAT RESPONSE BY THE CABINET SECRETARY TO A PETIIION

CONCERNING THE DE.GAZETTEMENI OF LAND RETERENCE NO. 12493,
SITUATED IN WEST RUMURUTI TOWNSHIP IN I.AIKIPIA COUNTY

A Petition doted l3th Februory,2023 wos mode before the Clerk of the
Senote requesting for the De- gozettement of Lond Reference Number:
12493, situoted west of Rumuruti Township in Loikipio County ond
thereofter conveyed to the Ministry for o response.

[ego! Fromework

o. Voriotion of boundories or revocotion of Public foresls

The legol fromework under Forest Monogement ond Conservotion

Act 2016 Port lV-Conservotion ond Monogement of Forests on de-

gozettemenl is provided in Section 34:-

Section 34. (l) Any person moy petition the Notionol Assembly or

the Senote, for the voriotion of boundories of o public forest or the

revocotion of the registrotion of o public forest or o portion of o
public forest.

2) A petition under subsection (l) sholl demonstrote thot the

voriotion of boundories or revocotlon of the registrotion of o public

forest or o portion of o public forest does not -
(o)endonger ony rore, threotened or endongered species; or

(b)odversely offect its volue os o woter cotchment oreo; ond

prejudice biodiversity conservotion, culturol site protection of the

forest or its use for educotionol, recreotionol, heolth or reseorch

purposes.

1
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(3) A petition mode under subsection (l) sholl be considered in

occordonce with the provisions of the Petitions to Porlioment

(Procedure) Act ond the stonding orders of the relevont House.

(4) The Cobinet Secretory sholl, within thirty doys of the pelition

being committed to the relevont Committee, submit o

recommendotion on whether the petition should be opproved

sub.iect to -
(o)the petition being subjected to on independent Environmentol

lmpoct Assessment; ond

(b)public consultotion being undertoken in occordonce with the

Second Schedule.

(5) lf the relevont Committee, reports thot it finds thot the petition-

(o) does not disclose o ground for the voriotion of the boundories

of o public foresl or the revocotion of the registrotion of o public

forest or o portion of o public forest, no further proceedings sholl be

token; or

(b) discloses o ground for the voriotion of the boundories of o public

forest or the revocotion of the registrotion of o public forest or o

portion of o public forest, the Notionol Assembly or the Senote sholl

vote on whether to opprove lhe recommendotion.

(6) lf the resolution under subsection (5) (b) is supported by o

mojority of the members of the Notionol Assembly or the senote,

present ond voting, the cobinet Secretory sholl publish o notice in

the Gozette.

b. Exchonge of forest oreos wilh privote londs

This Procedure is contoined in section 35(l) of the Forest Conservotion

ond Monogement Act, 2016. A simple summory of the requirements is

2
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thot there hos to be opprovol of the CABINET SECRETARY ond public

porticipotion, which public porticipoiion must odhere to the

requirements set out in the second schedule to the Act. This

requirement is stipuloted in section 36(3) of the FCMA 2016 which

stotes lhot no purchose or exchonge sholl be tronsocted wlthout

public porticipotion.

The public porticipotion requirements os per the second schedule

(specific to KFS) ore broken down os follows:

l. KFS sholl be required to publish o notice obout the proposol in the

Kenyo Gozette, two newspopers of notionwide circulotion, one locol

newspoper circuloting in the locolity of the porticulor forest, ond one

rodlo stotion lhot broodcosts in thot locolity.

The nolice should set out o summory of the proposol, os well os the

premises of whlch the detoils of the proposol moy be inspected invite

written comments on or objections to the proposol to be submitted to

KFS, ond thereofter specify the dote by which such comments ore

required to be received i.e. deodline. This deodline should be of leost

sixty doys from lhe dole of the first publicotion of the nolice.

2. KFS is olso required to moke orrongements for lhe public to obtoin

copies, of o reosonoble cost, of documents reloting to the proposol.

3. KFS should consider ony written comments or objections received

on or before the deodline dote mentioned obove, os well os ony

comments, whether in writing or not, received of ony public meeling

held obout the proposol of which KFS wos represented, or under ony

other invitotion, to comment.

4. KFS sholl then, in the some monner os porogroph 1, publish the

notice regording the finol decision obout the proposol.

3



5. The lost requirement is optionol. obout hosting o public meeting's

moy or moy not host o public meeting in which the comments of the

public sholl be considered. The some is, of course, dependenl on the

importonce of the issue of hond.

Note lhol section 36(l ) of the FCMA 20l5 speoks of on EXCHANGE of

privote lond with public forest lond, which will require public

porticipotion ond odditionolly requires the following:

o) Consultotion with the relevont government ogencies (NLC, County

Government)

b) An independent EIA Report

c) An independent voluotion of the lond to ensure thot the exchonge

is equitoble both to service ond the londowner, ond

d) Confirmotion thot the forest oreo to be exchonged is not o woter

cotchment oreo, o spring source, or does not contoin ony rore or

endongered species.

Historicol Bockground of the De-gozettemenl of L.R No. 12493 situoled

Wesl of Rumurutilownship in Loikipio County

Rumuruti forest wos gozetted vide Proclomotion No. 44 of 1932 (Annex

l) ond covers on oreo of 6,366.9 Ho (opprox.) lt wos declored o Centrol

Government Forest vio Legol Notice No. I 74 of 20m Moy 1964. (Annex 2)

Loriok forest wos gozetted vide Proclomotion No. 44 of 1932 (Annex 3)

ond loter declored o Centrol Forest vio Legol Notice No. I Z4 of 20m Moy

1 964. (Annex 4) Currently Loriok covers on oreo of 4,998.2 Ho (opprox.).

ln 1976, o lond exchonge progrom wos mooted Between Mr. Potrick Wo

Mwendio Kingo ond Kenyo Forest Service. Mr. Kingo wos to cede his

Lond in Loriok Seltlement Scheme to Kenyo Forest Service, then Forest

Deportment. for on equivolent lond in Rumurutiforest reserve. (Annex 5).

4



The identified porcels of lond were surveyed ond Boundory Plons (BPs)

drown to oid in the exchonge process. BP No. 1751222 ond BP No.

1751225 for Excision ond Addition respectively were oulhenticoted by the

Director of Surveys, Ministry of Londs. (Annexures 6 & 7).

The Boundory plons were to oid in the process of Lond exchonge

progrom. This wos not to be since, ofter the publishing of the 28 doys

Gozette Notice on the intenlion to effect the soid tronsoctions, the

gozettement did not toke ploce.

Mr. Kingo took possession of the Surveyed Lond os per FR No. 142/108

(Annex 8) L.R. No.246/1 of 127.3 Ho. ond registered os L.R. No. 12493

meosuring 149.1 Ho. The ceded lond to KFS ot Loriok is defined by F/R No.

128123. (Annex 9)

However, the process stolled since l98l due to the Ndung'u Lond

Commission Report which recommended revocotion of Title L.R. No.

12493. (Annex l1)

Sources indicote lhot Mr. Potrick Mwendio sold porcel L.R. No. 12493 to

o group of 34 people. The lond wos demorcoted ond Titles Issued to

individuol group members. (Annex l0: Report)

The Forest Deportment, Now Kenyo Forest Service, took possession of Mr.

Kingo's lond in Loriok ond estoblished infrostructure which included

omong others forest office. As it stonds the lond in question hos not been

gozetted os o forest oreo.

Proyer- I Direcls the Chief Conservotor of Forests lo degozette porcel of

Lond [.R No. 12493, situoled Wesl of Rumurutilownship in loikipio Counly.

Response: The Chief Conservotor of Forests does not hove the powers to

de-gozette the forest. However, Ministry of Environment, Climote Chonge

5



ond Forestry is owore of this motter together olher similor motters ocross

the country ond is in the process of constituting o teom to compile ond

look of eoch of these coses ond provide o report on the octions to be

token.

It is noteworthy thot the process of de-gozettement os highlighted in the

legol fromework obove involves severol stokeholders in o porticipotory

fromework of which Porlioment forms o key port.

The current government is committed to oddress this motter to its logicol

end.

Proyer- 2 Recommends lhol the relevont ogencies of the nolionol ond

county governments urgently move to put in ploce the infrostruclure,

roods, bridges, droinoge works, eleclricity, woler, schools, dispensories,

odministrolive office, police post ond other omenilies in the oreo.

Response: Out of the policy of 'one Government opprooch', the Ministry

will lioise with other the relevont government ogencies os well os the

County to oddress this recommendotion. lt is worthy to note this

recommendotion folls outside the mondote ond scope of this Minislry.

Proyer- 3 Recommends thot the County Government of Loikipio includes

the form in preporotion of the Counly lnlegroled ond onnuol

developmenl plons ond in ollocoting budgets for construction, groding

ond mointenonce of infroslructure projecls ond other omenilies lhereon.

Response: The recommendotion folls outside the mondote ond scope of

lhis Ministry; this is becouse the Ministry does not hove mondote over the

offoirs of the County Government.

6



Ihonk You. Honouroble Choir.

Hon. Soipon Tuyo, CBS
Cobinet Secrelory
Ministry of Environmenl, Climole Chonge ond Forestry

Dote z laz
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K E N YA
Fcrest Servrce

TO: Director

FROM: FCA Coordinotor

SUBJECT: REPORT ON LAND EXCHANGE BETWEEN MR. PATRICK
WAMWENDIA KINGA, STANTEY KIRANGA KARURIANO FORMER
FOREST DEPARTMENT

Atloched, pleo:e find the obove report on the lond exchonga bet*een
Mr. Potrick Womwendio Kingo, Stonley Kirongo Koruri ond the former
Forest Deportment following our field visit to Loikipio County.
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P.EPORT ON IAND EXCHANGE BETVJEEN MR. PATRICK WAIIYIV(ENDIA

KINGA, STANLEY KIRANGA KARURI AND FORMER FOREST

DEPARTMENT

EACI< GROUND INFORMATION

, Records held ot the survey seclion indicote lhot lhe former Foresl

Dcporlntent enlered into orr Agreement with Mr. Potrick Womwendio
Kingo in 1976 where Mr. Kingo wos lo surrender his lond in Loriok

Settlcment Scheme Loikipio County to Foresl Deportment ond in
exchonge be ollocoted equivolent lond size ot Rumuruti forest'

Eotlr porcels of lond were surveyed ond Boundory Plons Nos' 175/225
ond 17 5 /222 prepored ond outhenticoted by the Director of Surveys

for lhe gozettment ond degozettment Processes of the respectiYe lond

porcels lo proceed. Thc mondotory 28 doys Kenyo gozette notice

notifying the gozetlment ond degozettrrlent process wcs published' Mr'

Kirrgo vocoted his lond bordering the Loriok forest ond lhe Forest

Defoitment took possession of the somc ond went oheocl to consfruct the

current Loriok Forest Stotion ond olher infrostrudure'

The Director constiluted o teom lo visit the field on foct finding

ossignnrent in relotion to the lqnd exchonges. The teom from KFS Hqs

comprised of Mr. Gregory Mbito (Coordinotor Forest Conservoncy

Areos), Evons Kegode (Heod Survey) ond Potrick Niogi (Legol Office)'
The teom wos loined in the field by the HOC Centrol Highlonds. lhe EC

Mr. Kingo on the other hond took possession of the exchonged forest

loncl in Cumuruti forest thot hod been surveyed ond registered os LR No'

I 2493 meosuring 149.3 ho. However, tlre whole process stolled since

I 98 I ond to dote, the
process hos never been formolized.

ln oddition lo A\r Kingo, records indicote lhot orrolher person by nome

Stonley Kirongo Koruri hod olso expressed inleresl to exchonge his lond

ot Loriok Settlement Scheme olso odlocent lo the Lorioll forest' Horvever'

lhe intended lond exclronge never moteriolized, hcnce lhe request by the

lote Mr. Koruri's sons to revisit the motler vide fheir letter to the Director

KFS ref no.KKK/GEN/O15 doted 9'h November 2016 (refer copv

ottoched)

FACT Flt.,lDlt,lG TEAfi(



ffi
Loikipio ond the Forest Storion Monogers Rumuti, Loriok ond South

Mormonet forest slotions.

METHODOTOGY

The teom together wlth the field officers flrst held o consul'otive

, rreeting ot the EC's Office whereby previous correspondences
' 

ond briefs on the lond exchonge were scrulinized'
Thereofter, the teom invited ond 1,11s7viswed Mr' Chorles

Wombugu Woikwo ond Mr. lsooc Nderitu who represented o

lond buy-ing compony lhot bought the soid lond LR No' I2493
f rom Mr. Potrick Womwendio Kingo somelime in 1991 '

Also inviled ond interviewed were the six (6) sons of lhe lote Stonley

Kirongo Koruri following o letter rhey hod wrifien to the Direclor on 9"'

November 2016 on rheir intenrion of pursuing thelr lote fother's inlent of

exchonging the lond porcel L.R No' 1002r'/4 ot Lcriok Sefilement

Scheme.

The teom loi.r mode field visits lo the specific lond pcrcels in Rumuli ond

LoriokforestswherethelondownersoccomponiedtheKFSteom.
Anothe, close up consultoti're meeting wqs loter held ofre: the field visits

for building o consensus bcsed on the focts colledeC'

FINDINGS

From rhe records ond correspondences scrutinized' the feom wos

cble to esloblish the following:

l. Lond Exchonge belween Mr' Polrick VJcmwendic Kingo ond Forest

Deporlmenl
o) Lond exchonge between Mr' Polrick V/cmwencjio Kingo ond the

Foresl Deporrmenr indeed took ploce but the process of

dego:etling onct gczerting the exclronged lond porcel: wos never

finolized.
b) Mr. Porrick Wom wendio Kingo loter solcJ his exchcnged lcnd

porcel LR No. I 2493 to onother group of 34 people whereby the

lond wos demorcoted ond title deeds issued to the grouP members'

This informotion wos given by the two rePresentoiives of lhe lond

buying grouP.



?EF,w
c) Eoch mernber of the group hos loken possession of the piece'ot

ollocoted to him/her of the former forest lond in Rumuruti forest'

ond some hove Pul uP houscs'

d) The Forelt Deportmenl took possession of Mr' Potrick Womwendio

Klngo's lond in Loriok ond loter put up on office ond other

infrosiructure os per the current s'o'us' The lond in question hos not

been gozefled to dote either.

2. Lond Exchonge belween Mr' Stonley Kirongo Koruri ond Foresl

Depodmenl
o) The Koruri's indicotcd hoving interest in lond exchonge thot their

lote Fother Sronley Kirongo Koruri hod long time initioted with the

Forest deporlment but whlch never moleriolized'

b) The lond porcel L'R No' t 0024'la is locoted eost of Loriok Forest

Stotion ond borders the Loriok Forest' The lond is slill forested with

indigenous shrub vegetolion os it nor suiloble for ogriculture due to

rugged topogropnf ond poor rocky soils' Portions of bore rocky

oreos were olso noted'

c) However the teom wos loler informed thol there ore ollegotions

thot the lond hod been sold by Mr' Koruri to o third porty' o Dr'

Gi:hoe. Some of lhe Koruri's sons odmitted port of the lond hod

been sold but lhe othere denied the cloims' This roised doubts on

their sinceritY on lhe motter'

l . Fro,n ihe foregoing. it i3 cleor the intentions of lvtr Kingo qnd Forest

Deportment to exchonge the lcnd porcels were in good foith only

thol lhe process wos never token to conclusion'

2. The intended exchcnge between Mr' Stonley Kirongo Koruri ond

Forest Deportmenl never took off in the firsl ploce' Besides' it

oppeors there ore unresolved issues os the lond ln question is soid

to hove been sold to onothcr porty by nome Dr' Githoe'



RECOINMENDATIONS

The lond exchonge between Potrick Womwendio Kingo ond Forest

Deportmenr (now Kenyo Forest Service) should be finolized ond

regulorized firough gozetlmenl ond degozettment' The HeoC Survey

Section needs to follow up the motter to its logicol conclusion'

2. The Service should NOT proceed wilh the inlention of lond exchonge

being fronted by lote Mr. Stonlcy Kirongo Koruri's sons' This is due to

the ollegotions lhot the lond in question wos to onother porry, ond

the sons oppeor not sincere tince they gove conflicting informotion on

the motter.
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6) Statement requestedby Sen. Wamatinga Wahome, MP on March 23,2023
onallegedirregularities in land acquisition for dam construction projects;

7) Statcment requested by Sen.Edwin Sifuna, MP on March 28,2023 on the
illcgal and rnegdat misallocation of public community land in Buruburu
plwx,5 on lGtulo Road (Nairobl/Block 79/789);

8) Statement rquestrA by Sen.Edwin Sifuna, MP on March 28,2023 on the
allegationr of illegal allxation of public utility land plots in Woodley Estate,
Naircbi CityCounty;

1

REruBilC OTKENYA

MIMSIRYOPIAI.IDS, PUBUCWORKS, HOUSING AITD URBAT.I DN/EIOPTvIEI\TT

RESFO}.ISES It) TIIE SET{AIE Sf,AT.IDING COMMTTIXE ON IAI\TD, ED{YIf,OM\'If,T{'T

Al.lD NAIITIAL RDSOLTRCES.

Honoureble Chair,

Rrrsnant tro a letter Ref. SEN/DSEC/1fr{R/S/2023 (56) datet May 25,2O23,the
Committee invited the Cabinet Secrctary Ministry of lands, Public Works, Housing
and Urban Development to respond to the following:

I) Statement rcquested by Sen. (R td) Justice S. Madzayo, CBS, MP on November
16, 2022 regarding the demolition of houses and eviction of persons

residing in Pindukiani village, Ganda ward, Kilifi Coun$;

2) Statement requesrcd by Sen. Joseph Kamau, MP on February 21, 2023
regarding the status of land discharge prlcess in [amu County;

S) Statement requested by Sen. Shakila Ahdala, MP on November l7r 2022
concerning the land acquisition of the LAPSSET Corridor prqgramme;

4) Statement requested by &n. Johnes Mwaruma, MP on f\4ar'ch 8, 2023 on
ownership status and adjudication of Kishamba B land in Voi Sub &*ty,
TaitaTaveta CountY;

5) Statcment rcquested by Sen. Tabitha IGranja lGroche, MP on March 2r2O23
rcgardng the status of resettlement of informal settlers in Molo, Nakuru
County;

1
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9) statemen,'*ho* Uv s"rr. Igrabbiqg of land belorrging

County.

t
.l

ulius Murgor, MP on rvflr.f, Sor 2OZg
to Kanyarlorat Gnoup Ranch in West

,r.j ,i,'
"r"-I

1O). Petition by residents of laikipia West Constituency regarding
oeSazettement of land Reference No. 12498.

,,).^-_- 
-l.Hfigrt.UV 

Mbogo,s jamily of Afbari ya Mbqgo concerning forgery,
r_s""y and_illegal alienation oi L.n No,s il gg/t;716g/2, zt6s/{ati6
Ianown as L.R lzg15..

Honourable Chair, in response to the above,I wish to state as follows: _

RESPONSES



A

,0,-__ P.gtition by residents of laikiuiadegazettemeot oirana Reference No. r2agsyd 
constituency rcgatdtng

facfororurd

Itonourable Chair,

ffiLy,+#ff i:*lfil'H;:,'#"r#"ffi xi*;tJi;i,'iifr
Theycraimthatwhire[rffii[:'.-ffi #f*$ryownedand

theptidonerchtrther added,that the framewo-rk agrced-upon at the time between*Lffi;consenraror "ii;;il, il'ffiiiir,o,.,er of rands, unJ rra". Mwendia

," w"v"#n [:ffffi,ilffi?-Hx",* Fonst &rvice the orisinar titreu.llrc knyaroresfservic;;il;;ir"i,
iii. flTffi}:j';f:t a t" r'ar. rrair,r?ii 

and degazette the part or Rumuruti

,,a i"* iiff#iil:'##rffiil'3;ln:;t' said parcer to Mr. Mwendia

14
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t iv' 
k-r*filfi I would then be transferred to the Government and gazened

ffi #lfit[:r$.11trdlril:x,,1"-ifrr,i,li,iffi :ff 6rir#H#
n'g,""*o."liiffi :iililuffiXn,..1'"1ffi fl ffiTln:ff.:*i,:ffm*a Grant therrcon iisuea uv trre co ;ili;;;''it*;r_il;;;;j"ilIrur*ndia, onseptember I6, le8o. nri parceiw"s;iil;; t"ndh;i;;; N;:\z4ss.
They further claim that contrary to-the agreement that formed the basis for theexchange of the two parncers. of iand the ftenya rorest servic" riiila to formallydegazette L.R No. tziss and has raitea to ao io to a"t. d"rpili1r-"fforr of Mr.Mwendia and his successors. on the other hand, tt. r"nfu-i-.rt seryice tookpossession of and fenced off the said L.R No. 2462/ | which became part of lailak
ForeS.

Jhe petitioners also claim that L.R No. 12498 measuring approximately sro acres
has since been subdivided into many smaller parcels-an?l transtenid,"urupie
$1gs ovel the past.43 years. rheir cLim is thai 

"pon 
*uai"irio", tr," parcel'of

land uras issued Registration Section Salama/Salami ntoct tt.
The petitioners added that the agricultural activities takfuig place thereon have
been the economic life stay of thi arra and the county gr:ve'rnment of Iaikipia
Senerates substantial revenue fiom cess collected on farm produce being delivered
to markets.

the peti$oners further allege that failure by the Kenya Forest Service to degazctte
the land as forest land, the National and county goyemment have fa-iled to
undertake any development activities. They indicated ihe following;

iii.
lY.

I

u.

vl

The roads cutting acloss the 370 acre- farm have never been graded or
maintained, despite being clearly demarcated on the suney plans for the
land;
The roads and bridges that would connect the land to adjacent parcels and
to key public roads have not been built;
The land is yet to be connected to electricity and piped waterl
No schools, dispensaries or other public amenities have been constructed,
despite provision for these amenities having been made durirrg subdivision
of theland;
No government administrative or security offices have been constrrcted or
offices dsployd in the area, thus e:rposing the residents to lawlessness as
evidenc*lby the numerous security incidents reported; and
The atea is never considered whenever national and county development
plans arcbengpreparcA and budgets allocated.

The Petitioners claim that efforts to have the matter addressed by relevant
authoritresat9y"ty_rya_Xationalgovernment have been futile reason which they
hav e rcqr,rcstcA that this Committee ;

15
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1. Dirccts the chief c-onsenrator of Forrests to degazettcpareer of rand.LR No. rtz4as,situated west of Rumuruu rownsiiip ffi r"iilpfild;;2. Recommends that the rerevant *il"lor il"--"utirili',j,.a couory ..

. lffi,t-ffirl!*u,,:Hi,sr'ffi{",ffi 
'

3. Recommends that t1i-coultr gov".nmilt 
"r 

uutpi" iriiii,a.Itrre farm in

ffi:1,",1#:.'*?P[f ffi *#pmr"*rxi,mii;jn
mriashudure prcjects and other ameniiielth"reiir.

Rcsponse

HmounblcChrir,

Accordirrg to our reconds, the land in question, LR No. 246\/r measuringapproxi- mately r zz .3 hectztes 
.w. 

as registerJd ; Mr;b" i t i,' igz s in favour ofKi4ga wamwandia on fieehold tenrft. see anncxure rr a coyy of the titre IR266s3.

olJqe 8, 1976, the then chief consenrator of Forests wrote to the commissioner

$fltx:#-ff tr#ffi:*,:.U,";ri:1ii":r#*m#ro;*
12' The then commissioner of urar ii"rrir r€sponse apprcvdthe proposal anddfuected that Mr. Kinga rvvamwendia *"r""a""r un rvo. 246z/r to Governmentand tlre then Ministr,r"orNutouii"ro,ril"-r'de-gaznttethat portion of rand that ist'o be allocated to tvtr. xinga w;;";di":A copy of the letter is marked annexune1S.

A surrender of L.R No.246T/r to the Govemment of Kenya was negistered onoctoler 14, 7980 as per the tvtemoranium of Regishation of Tbansfer of landsrl.arl*el, as anne:nrre 14

ffi3f "ml*il'i111?'-ffirs:f, 
Ppryvost'tv I 4e' I i

Iaoguw,--i'ii"i',-o"r,",g""-t*#X#$Jr*#f,ff ffi",-"rTis a copy of Grant No. IR S+ge?.

Mr Kinga wamwendia apprid for subdivision oJ l. B No. I249s which wasapprcved by the then Chairman for the gl*i A"AoJb,'fi; a letter Ref:lo184z/6s dated'Ivray zg, rggr.The subdivrsron was to crcate: _

r)
n)
iii)
iv)
v)
vi)
vii)
vii0

16

ai

33 agricvlturalplots
I 3 C-ommercial cvm Residential plots
I School of 4,O5 hectares
I Nursery School of 0.96 hectarts
I Charch of 0.38 hectares
I Dbpensary of O.Eg hectares
I open spac.e of O,SB hectarts
I cattle dip of O.4OE hectarcs



at

J This is as per the subdivision scheme plan which was approved on lv1ay zgr rggl(Annc:ure 16).

Honotrrable chair, the issues raised by the petitioners are beyond the mandate ofthe rvlinistry. we humbly rcquest ttri corimittee to liaise firh th; Minisrry of
Iirp.,r"lt, climate chqge and ronstry and thi countv'di"**ent oftarxtpta to rmplement the de-gazettement and planning of the area.

I I. Pctition by lr,tbogp's family of lvlbat{ ya ilvfugo concerninc forcery-
F{ury and_illegal altenafion of L.R No,r 7tdgltltrcs/z,tl1st{il;;
knowrt as LR 12826,

Tlre Petitioners lay a historical injustice claim on L.R No. lzgzi andrai*various
c_laims of inegularities and fraudulent dealings on the land and gay that the
Honourable Senatel

i lnyestigate the matter with a view to returning the Ancestrallandbackto
.. Mbqgo's Family of lvlbari ya Mbogo.
ii. Stop_any further day to day development, sale and leasing off,by defendants

till the matter is settled.
iii. Resolrrc that all beneficiaries, investors and stakeholders operafing thereon
. l. co-mpensate on prcperties and all illegally occtryred.land, andiv- Rerclve on the compensation for historicai inluitices, dantages and other

losses as a result of forceful eviction meted on tvtbogo,j family.

Honourable Chair,

The Petitioners'claim was determined by the National Iand C-ommission, Hisiorical
rfnd Injustice committee as claim No. NIC/HU/oog/zolz. Ftrrthermore, the
claim is currently beforc the Nairobi Environment and Iand court in Milimani Hc
Civil Case No. 557 of 2OO9.

The Ministry waits for the court's determination and directions in the court case.

Honowabb Cltnir, I submit.

ncrali Nixon

L7

IR,INCIPAT SrcRETARY

lwrc l3r2O23



?*"'tkl on t5{Nor,*l*, t'! 73

4l' 4.oo ln ..

IC OF IGNIA

lEE REGISTRATION OF TITLES ACT

( CHAPTER 281 )

CmTIFICATION OF TITLE: Nunber I.R' 2655'

I L .' r HERBY cERTTFY thst ICNGA WAMIIENIIA of Post Offlce Box Nunbor

21118 ln the Republic of Ketrya pursuant to a Transfer r€giEtere'I ss

Nunber I.R. 7 rr/r\ ls nov the rcgister€d 'proprietor as ovner for

8r1 estate tn fee slnple of 1([,L that piece of land sltuate V7est of

Rmumtl Tom 1n the lalkipio District contalning by neasurenent

one.hunatred s.nai twenty seven alecimal throe hectares or thereabouts

anit being Lantl Reference Nurflber 2L67 A ds tlellneated on l'and Survey

Plan fiurber 9f890 annexed to the sald Transfer SUBJECT horvever to

the Act Special CoDtiltloEs antl Encunbrances specifled in the

ldenorandun bereunder wrltten.

(

OF TITI,FS.

ltte covernnent Lsnds Act (Cbapter 280)

Ttre Speclal Cotrdttions coDtalDed 1n a Grant Registoretl

8s [unber 7.R. 7fin.

rrt-iiD TITt_tst R8.,t.irqy- n.^ItoDI l(E!fYr\
RE(;|STR4 tra.ti Oi -l: l' E\ ...CT

/)

1-

I
(1)
(2)

ReG ISTLII tiD ,tS Xo. t.e245 z/t
n* 

"a 
..15...<...17

,n,-!l.aepx..

" lr-:.-. *-

Norrobr

DEEDblL'Pu PLAN NO

-
f,c'S,n

I

IN IITIIIESS YYhereof I have hereunto set my band 8nd' seal this
flfteerth day of Novenber one thousand nine bundred and seventy-

th?o.

IIEI,fORANDUU
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Telcgrams: "FoREsrRy", Nairobi
Tclcphonc : Nairobi 22141-2

Whcn rcplying !,lcasc quotc

ncr. No. ...f.o.B. ra.qhhoq
- 9 JUlr'.? "r

AR I?UENT

FOREST DEPARTMENT
P.O. Box 305t3

NAIROBI

..9!.1.Iy:, .... D7g.

,fl
\9

aod datc

The Commi ssioner o.f Lands
P.O. 8ox 3OO89
IIATBOBI .

or LAND

I ,,|

rr\j Nt.
,lL

L!^

E]CHANGE OP L.R.

2. T?re Fernancnt secretarlr, r{inistry of l{atural Resources has
agreed to the proposal.. L.E. 24514 is approxiruatery 127.3 hectarcs
and it has pernanent improvencnt s like a stonc house of 3 bealmoru and!.atcr supply vith 3 }ilomtrcs of piping. rt is recorvrcnded that in
Rurnrruti we give approximatery 150 hectares yhich should also cover thcpermaneat inprovctrEntg.

NO. 2467/L

I{r. Klnga Bamrcndia nho ovns L.R. e46zth next to tariak Forcst
has proposcd to give it to us and in c:<change gct a portion of Rr.rnrrrut i
Fonest next to his other farn L.R. Irtc. rl,306. Both are in laikipiaDlgtrict.

3. ff you agrec could you please lct rrc havc thc necassar:r
agrrecEnt forms for transfer so that r can forlrrartl then to titr. I{amrendiafor conpletioa by his larrlrers 1 .

4. hclosed is
Los /+ snwiagi:R. n": rfrt!'#ik#f#i*,'a;: ;ll':3T;H:,Fo'cst that we wourd give is shosn nAtr, rliesc are the only coples r
have and r nould be grateful if you could return thcm vhcn yorl have
finished.

Ottt&fru'l^r.
(o. u. xBITRU)

CHIEF CONSERVATOR OF FOSESTS

CopSt tos-

The Permancnt Sccretaqf
Ninist4y of fatural Rcsources
SII99I. - 8cf. your 814.03./(>e) of 12th Februaryr 1976. Ttre

maps seat to you rith rgr FoR.6g/9/293 of 2nd hbruary,
1975 shoued the pnopogal nprc clearly but you scen to
have lost then.

\.s
r-ln\<

\ l\t\
--:

t
MINISTRY OF NATURAL RESOURCES

UR. TINGA TAilI{ENDIA
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Scrial No
To:

Tnr
THE
Tnr
Trr
THr
TIrr

Tue

Tsr
Tsr
Tne

REPUBLIC OF KENYA \?
?2e. .. . DEIARTMENT or Leruos

LeNo Trrles Rncsrny
CoMlasstor.rER or LnNos (R.seoa-osJr.*rcu). Netnost/MolfsAsl
Colrurssrouen or Lluos (Veluerrcu Orrrci).
Coruunsrowen or LaNps (Ler.o ReNrs).
Couutssrourn or Iucorrlr Tlx.
Ctry Varurn. Nernosl.
MeNrclxc Dlnrcron. Kruye RlrLweys.

^t
I OWN CLERK,

Clrnr, Couvry CouNcrr, or.. ...-1*
Biltn,i:Tg*:Tt'it?3);..i;3 i:x,:3iili$*i;, . ; ; *H

mm5 Sor Sc Govcmeat of lcrya

MEMORANDUM OF REGISTRATION OF' TRANSFER OF LANDS
r
I the details whereof appeaf below, has this day bcen registered as... .... .$rroadcr 1 I.B..Z6iir/6

Date of Do.rrn.rt... ! 5te sqtcuberr | 9s
Transferor,.... nre" r;idl'.

@

-
,,

Address 
"t 

T2t{ili",P.o. Box

L.R. No...... .......

C/o Boi ,0t9; falrot{

(Orig. No. .

Area .......
127o5 bo

Locality ........-.... Uo of Braurutl Toya

Considcration Sh... .

Tcrm......*.......... . ......,.....,

Annual Rent Sh...........

Due From........................

Presented by . .........

Date of Presentation. l4th Octobqrr ISO

FFICER c ECORDS

!8.C.JOrBua-

.for Registar qf Titles

RemarksNoted by Checked by

GPK (L)

I

ft

"E L
r_ XUP-E

)

nftletrai or rtdtiil [alrob(

Land Registcr

Return of Grants . .

Files

Cards

Recono Dneuog rsver.r

Velurnox OrRcr ?_

*<,



& t c/&rz
REPUBLIC OF KENY,'r

znt

CoumssroNen or LeNo!_(Bnconps_-Bnrr.rcs).
Colturssroxrn or LeNo(VerueiioN orrrci;
ColrurssroNpn oF LANDs (LeNo ReNrs).
Couurssroxnn or lNcour Tlx.
Cny VlrurR. Nnrnosl.
MeueclNc DrnrcroR. KsNye Rxrweys.

TowN Crrnx,

Serial No
To:

TEE
THE
TTTE

Tsr
THE
Tsn

Tsr

DepenrurNr or Lanos
LeNo Trrlus REGrsrRy

Nltnonr/Mouaese

Tnr SrNlon EcoNorrlrsr/SrArrsrrctAN, p.O. Box 30289, Nernosr.
Tnr Exrcurrve Orrrcrn, Tur PnovrNcmr- Acnrcur-runeL Borno, p.O. Box...........

MEMORANDI.JM OF REGISTRATION OF TRANSFER OT LANDS

NE1I OMNtr-
the details whereof appeal belorv, has this day been r.egistered as

\a, l\96U1
Date of Document

Transferor.......... ...........

Transferee..... I(laga faarcadla

Address of Transferee, P.O. Box ..?$19 Naif.gbl
L.R. No...........12"!2, . (orig. No.

a..a ....... . ...-lj*it...-L"-.(l-*p xclgrier- Bceeryg
Locality. ..........--f,ret. ..ol...hr.nu:rrtl.....llorn

Consideration Sh. ..... .. .........?

lbec.told
I erln......_.....

Due From.................:.. ..............

presented uy. ... ...!h?...-eodg-tf.*f gt .-$tlgs- Ngrobl

Date of Presentation ....... ..lI:fO--!-98O.

FFICER I c

/-
.t......

o. l,lBucUA;

for Registrar of Titles

Remarks

)

Noted by

I\t floJ

GPK (L)

4@

@
frlrrvRe 1

C
)

Land Registcr

Return of Grants . .

Files

Cards

REcoRD DRAUGH TSMAN

Veruruox Ornce

Checked by

&.-- 26l,kr
l\q

;.)



TclcSr8at:'I-rxDs", Nliroti
Tdcphor: Nrhbi 728@

or T2i!4
Whcn relyiaf Dlcro quot!

Rd. N,. ......191-9. -4?/..9?
rod &to

DEPARTMENT OF II.I'IN
. P.O. Box 30089

NA]ROBI

...?9.!.h.I't?v............. re.....2r

Dear Sirt

RE LAND PLANNIM ACT cAP.303

Further to my letter ref. No.IOI842/6L of 21st. Mayr 1991 and your
acceptance letter dated 21st. Mayl ).99I, my final aPProval
is hereby accorded.

Enclosed please find a copy o.f the aPProved PIaI for your survey
uork. '

Yours faithfullyl

R.0. Oludo
.for3 CHAIRMAN
CENIRAI AUTHORITY

CoCo

The Director o.e Surveys
NAIROBI Uith approved Plan.

The District Land offi.cer
P.o. Box 820
t{rIf,EEI'RU

.r:

Rurnur'ut{ - L.R. No.12493 - 149.1 ha. - FreehoLd - Proposed dlrb-division
into 33 agrricultural plots ranging from 1.2I to 8.09 'ha. and change o.e
us er to 13 Conmercial-ct n-resi@ntial plots of O.O6 ha. eachr a
primary school (4.o5 tra.) a nurberr schoor (0.:g na.).a church (o.Ss)
a dispensary (o.SS) an open space (o.a6) ha. and a cattle dip
(0.405 ha.) - c.A.R. No.23o/89

O

L

Roo/

/----l ) /'''/(-
L

V Kinga l{anuendia
. P. o. Box 298

ryER.I

.t.

.L!-
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PROPOSED SUBOIVISION 0F L R. No. 12493
LAIKIPIA DISTRICT
TO CREATE -
33 AGRICUITURAL PI.OTS NANGING
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RESPONSES TO THE SENATE STANDING COMMITTEE ON LAND,

ENVIRONMENT AND NATURAL RESOURCES.

REPORT BY:

GERSHOM OTACHI BW'OMANWA
CHAIRMAN
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RESPOT\iSES TO

!
L

- 
li

srfrErtrsrrs A,-f,*ril#* ING BEFORE

NMENT ANDSENATE STANDING COMMITTEE ON

NATURAL RESOURCES

LAND, euuRo

Honourable Chair,

Pursuant to the letter Ref: SEN/DSEC/LENR/3/2023(50) dated 2'd May,2023

from the Clerk of the Senate inviting the Chairman, National Land Commission

to appear before the Committee on Wednesday, 1Oth May 20231o respond to

statements and petition pending before the Committee.

Honourabte Chair and Committee Members, the National Land Commission

(NLC) was established under articles 67 and 248 of the Constitution of Kenya

2010. lt was formed to spearhead the land reform agenda in Kenya as intended

in the National Land Policy 2009. The Commission is operationalized through

Acts of Parliament that include, the National Land Commission Act, 2012; the

Land Act, 2012 and the Land Registration Act, 2012. The role of the

Commission is to facilitate sustainable land use in Kenya through a holistic land

policy, efficient land management practices, equitable access to land,

comprehensive land registration, consider and make recommendation on

Historical Land lnjustice claims and applying appropriate land dispute handling

mechanisms among others.

Honourable Chair and Committee Members, we have considered the

statements and the petition as listed in the referred letter and we wish to

respond as follows:

1) STATEMENT REQUESTED BY SEN, SHAK'LA ABDALA, MP ON 17TH

NOVEMBER, 2022 CONCER'V'A'G THE LAND ACQUISITION OF THE

LAPSSET CORR'DOR PROGRAMME;

2



t

a

The Lamu Port South Sudan Ethiopia Transport (LAPSSET) Corridor Program

is a regional multi modal-infrastructure program that integrates Roads, Railway

and Pipeline components between the three partner states of Kenya, South

Sudan and Ethiopia; and connects them to the Port of Lamu at Kenya's coast.

The Corridor Program is intended to create a second strategic Corridor opening

up the Northern parts of Kenya, connecting her to the partner states of Ethiopia

and South Sudan, and in the long term, creating a land bridge between the East

and West coasts of Africa. lt is a significant enabler for enhanced regional trade

and integration and unlocking regional potential through infrastructure

development.

ln Kenya, the LAPSSET Corridor Program is the largest Vision 2030 flagship

project and encompasses seven key components, namely;

a. Lamu Port & Special Economic Zone

b. Highways

c. Railways

d. Crude and Product Oil Pipelines

e. lnternational airports in Lamu, Turkana and lsiolo

f. Resort Cities in Lamu, Turkana and lsiolo

g. High Grand Falls Multipurpose Dam

ln addition, the following supporting infrastructure is also planned alongside the

key components:

h. Water supply lines;

i. Power supply lines; and

j. Fibre optic cable and communication systems

3

Provide a report detailing the land acquisition process for LAPSSET

Corridor Programme, including the exact land placement, acreage,

amount paid per acre, and the justification for the proiect.



The Commission received a request for compulsory land acquisition for the

LAPPSET program from the Cabinet Secretary for Ministry of Transport,

lnfrastructure, Housing and Urban Development (Annexure 1) resulting in

publication of the gazette notice number 8676 of 21st October,2016 for

intention to acquire and subsequent notices of addendum and corrigenda vide

notices number 1518 of 16th February,2018, 6382 of 28th August, 2020 & 9849

of 20th September,202l which provided coordinates for the extent of land being

acquired.

lnquiries have been conducted for the project vide gazette notices number (s)

Gazette Notice No. 3783 of 23rd April,2021& 9850 of 20th September, 2021,

14032 of 1'lth November 2022 and 4384 of 4th April 2023.

A summary of land required and stage of acquisition is summarized in the table

below: -

2,704 54 lnquiry Phase500m Wide Conidor
Lamu Port area 28,139 Title lssued
OilRefinery '100 lntention to acquire gazetted in

2019
Lamu lndustrial ZonelCity 10,744 lntention to acquire gazetted in

2019
Request for compulsory land

acquisition not yet received.

Lamu Resort City 470 lntention to acquire gazetted in

2019

1 Lamu

2,409 lntention to acquire gazetted in

2019

2 Garissa 500m Wide Corridor 344

3 Meru 500m Wide Corridor 1,922 38 lnquiry Phase

500m Wide Corridor 4,601 93 Awards Phase
lsiolo Resort City 5,012 lntention to acquire gazetted in

2019

4 lsiolo

lsiolo Airport 1,477 lntention to acquire gazetted in
2019

5 Samburu 500m Wide Corridor 10,148 202 lnquiry Phase

Turkana 500m Wide Corridor 20,618 412 lnquiry Phase

4

Gounty Gomponents Area
(Ha)

Length
(km)

Stage of Land Acquisition

SEZ 820

Lamu Airport

16,785 Awards Phase



6 Turkana Resort City 5,000 lntention to acquire gazetted in

2019
Turkana Airport lntention to acquire gazetted in

2019

7 Marsabit 500m Wide Corridor 16,500 330 lntention to acquire gazetted in

2019

Registered land within Hindi-Magogoni Scheme which forms part of the 500m

corridor in Lamu County was gazetted vide Gazette Notice Number 9849 and

inquiries held as published vide Gazette Notice Number 9850 of 20th

September,2021. However, the joint survey team from KeNHA, LAPSSET and

NLC confirmed that the extent of majority of the land parcels on ground did not

conform with Registry lndex Map (RlM) from the Survey Office at the Ministry

of Lands. This was communicated to the acquiring agency vide a letter ref:

NLCA/AL.1455/lV/33 dated 31"1 January,2022. The exercise was therefore put

on hold pending ground verification of the boundaries by the Land Registrar and

District Surveyor to enable publication of corrigenda of gazette areas which

were found to be erroneous. The Commission will proceed with the finalization

of valuation and issuance of Awards once the survey report is finalized by

LAPSSET, and upon publication of the corrigenda notice to avoid erroneous

computation of awards.

Payment to landowners has only been made to those within the port area who

were compensated at a Market Value of Ksh. 1,500,000/- per acre. The

remaining components of the project are still in the process of acquisition and

therefore amount to be awarded are yet to be determined by the Commission.

lnform the Senafe whether all people and organizations that vacated

their land for the LAPSSEI Corridor Programme have heen

compensated and if not, state the reasons.

As stated previously, PAPs within the port area were compensated with the

exception of those who had pending issues such as succession and disputes.

b
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1,500



c Sfafe fhe land requirement for the Lamu Special Economic Zone and

lndustrial City.

The Commission received a request to acquire land for the Lamu Special

Economic Zone vide Letter Ref. LCDA/71217(9) dated 27th April 2023 from

LAPSSET Corridor Development Authority and its under consideration.

2l STATEMENT REQUESTED BY SEN. FATUMA DULLO, MP ON 3OTH

NOVEMBER 2022 REGARDING THE CRITERIA USED IN

COMPUTING COMPENSATION TO LAND OWNERS ALONG THE

HORN OF AFRICA GATEWAY PROJECT IN ISIOLO COUNW;

Table a list of all land acquired by the National Land Commission

(NLC) along the lsiolo - Modogashe road, indicating the amount owed

to each land owner and the criteria used in determining the

compensation figures.

Horn of Africa Gateway Development Project (HoGDP), is a road project being

implemented by Kenya National Highway Authorities (KeNHA) in the Upper

Eastern and Northern part of Kenya. The project transverses lsiolo, Meru,

Garissa, Wajir and Mandera counties. The project is phased in different

sections whose construction financing is funded by different entities. Phase 1

extends to approximately 200Kms from lsiolo to Modogashe and is funded by

the World Bank. The section is divided into two lots: Lot 1 from lsiolo to

Kulamawe falls within Meru county and lsiolo counties, and Lot 2 Kulamawe to

a

6

The process of acquiring the 500m corridor is ongoing and the Commission has

completed inspection of the entire corridor from Lamu to Lokichar in Turkana

county. Public inquiries are ongoing and has so far been undertaken within

Hindi Magogoni Scheme in Lamu, Garissa, lsiolo and Turkana Counties.



Modogashe falls within lsiolo County. There are sixteen (16 No.) identifled

Townships/settlement areas between lsiolo and Modogashe.

The Commission received a request from KeNHA vide letter Ref. KeNHA/04.D/

S.HoAGDPNol.lt}l dated 14th September, 2020 (Annexure 2A) requesting

the Commission to value the affected properties within the road corridor

surveyed for HoAGDP as per the Resettlement Action Plan (RAP) undertaken

by KeNHA. The valuation was to facilitate compensation to affected persons

for their structures and business only. This was to comply with World Bank

Operational Policy on involuntary resettlement in line with the project's funding

agreement signed between the Government of Kenya and the Development

Partners. The project therefore has no land acquisition component as the

project will be implemented on the demarcated road corridor.

I

ii

iii

iv

V

vi

vii

viii

ix

x

xi

xii

xiii

xiv

XV

Ngaremara Settlement

Gambella Settlement

Ndumuru Settlement

Buulu Settlement

Kachuru Settlement

Yaqbarsadi Settlement

Kulamawe Settlement

BojiSettlement

Garbatulla Town

Eldera Settlement

Eldere Settlement

Bullo Settlement

Barquque Settlement

Janju Settlement

Modogashe Town

882,610.00

11 ,763,250.00

10,020,100.00

5,082,990.00

29,1 50,610.00

7,520,620.00

120,189,620.00

35,875,280.00

163,875,320.00

16,707,330.00

53,386,250.00

6,046,750.00

7,768,790.00

4,009,740.00

82,690,530.00

7

The valuation schedule of KSHS.554,969,790/- as follows:



b Exptain the valuation criteria used by NLC in determining the figures,

giving reasons for the biased discrepancy in compensating several

land owners, noting that owners of mud houses were paid than

owners of permanent stone houses.

The basis of valuation of structures was replacement cost approach derived

and analyzed from the rates published by IQSK (lnstitute of Quantity Surveyors

of Kenya) and advisories obtained from Ministry of Transport, State Department

of public works (Annexure 2B). Adjustments were made to accommodate cost

variations resulting from factors like type of construction materials and transport

costs. The rates were applied on the plinth area of the structures affected.

Structure owners were also compensated for loss of renUincome while tenants

were compensated for relocation costs where applicable.

The following rates were adopted for various structures inspected along the

corridor;

Sno. Structure description Rates applied r sqm
1 Highrise stone wall 35,000 - 40 000
2 Double storey stone wall 30,000-35,000
3 Modern stonewall bungalows 25,000-30,000
4 Standard single storey stone walls, 20,000-25,000
5 Brick walls 15,000 - 20,000
6 Wooden structure on screed floor 12,000-15 000

10,000-15 000
8 Mud wall 12,000-'15,000
9 Dash manyattas 2,500-3,500

The structure values were arrived at by multiplying the compensable rates to

plinth areas, and then adding 15% as disturbance allowance. This therefore

provided the total compensation amount payable.

8
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c Give reasons for irtQ's decision to compensate structures only

excluding land.

The structures being compensated are the ones which have been identified to

be on the demarcated road corridor as per the project funding agreement

between the Government and the Financiers. There is no land acquisition

component in the project.

The construction is within an existing road corridor and therefore no

private/community interest are being acquired. Although the structures are

within the road corridor, the structures are being compensated in line with World

Bank guidelines on involuntary re-settlement.

d. Outline measures put in place, if any, to ensure NLC undertakes a

standard revaluation, taking into account compensation for both land

and structures.

Compensation for land can only be made where there is acquisition of private

or community land, an element that has not been communicated by the

acquiring authority (KeNHA) to Commission.

To ensure equitable compensation within the project to the affected persons,

the Commission has adopted similar compensation rates for similar structures.

Additionally, the Commission adheres to provisions of Land Act No. 6 2012

(revised 2019') and the Land (Assessment of Just Compensation) Rules as per

the Legal Notice Number 283 of 2017.

The Commission is currently reviewing its Land Acquisition Processes and

Procedures Manual to ensure compliance with the law and internal processes

by the Commission before service of awarded amounts. ln this regard, the

Commission adopts the accepted valuation principles and methods in

9



assessing market values according to lnternational Valuation Standards (lVS)

and Kenya Valuation Standards (KVS).

STATEMENT REQUESTED BY SEN. JOHNES MWARUMA, MP ON

14TH MARCH, 2023 REGARDING THE RESIDENTS OF IKANGA

WHOSE LAND WAS ENCROACHED BY KENYA AIRPORTS

AUTHORITY:

a. State whether there was involvement of the land owners of lkanga,

pursuant to Article 232(1)gd) of the Constitution, before their land was

acquired by the Kenya Airports Authority (KAA) to pave way for the

expansion of lkanga Airstrip.

ln July 2019 the Kenya Airports Authority requested the Commission to

undertake a valuation on 12land parcels to enable the Authority compensate

persons affected by encroachment on private land by the Authority. The

Commission conducted the inspection and assessment of value and provided

the Authority with a Report and Valuation on 24th September 2019 (Annexure

3). The Commission was only involved in provision of an advisory valuation to

the Authority and not compulsory land acquisition. During inspection of the

affected properties the PAPs were informed of the purpose of the valuation and

the inspection was conducted in the company of a PAPs representative.

Provide a list of residents who lost their land as a result of this

expansion of the lkanga Airstrip.

The Commission was requested to undertake valuation over the 12land parcels

listed in letter Ref.KAA/ESruO|/932/C(39) dated Sth July 2019 and the affected

residents as per title searches were:

b
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#
Title
Area
(Ha)

Area
Encroached
(Ha)

Registred Owner(S)

1 Mbololo/Mraru/3588 0.26 Rose Meso Mwambere

2 Mbololo/Mrarul3071 3.1 0.19 Boniface S. Shumael
Mgedi

3 Mbololo/Mraru/3584 0.19 0.04 Swaleh Mahmud Sheikh
4 Mbololo/Mrarul307O 0.43 Roselyne Machocho

Mwalukuku
5 Mbololo/Mrarul3582 0.9 0.31 Samwel Mwangemi Kifuso
6 Mbololo/Mraru/3313 1.63 0.33 Habel Mwagha Mkombola

& Richard Mwakera
Mwikamba

7 Mbololo/Mrarul3352 2.07 0.49 Habel Mwagha Mkombola
& Richard Mwakera
Mwikamba

8 Mbololo/Mraru/3976 0.04 Urbandale Enterprises
Limited

I Mbololo/Mrarul3975 2.24 0.16 Julius Mwachuga Kirama

0.0465 Grace Elizabeth Mkabili

11 Mbololo/Mrarul4015 0.0465 0.02 Catherine Maghuwa
Zawadi

12 Mbololo/Mrarul4028 0.0935 0.06 Christopher Senge Alama

c. Explain reasons for the inordinate delay in compensation of the land

owners and whether there are any plans to compensafe them, as provided

for by Article 40(3)(h) of the Constitution and Section 111 of the Land Act

(2012) giving timelines within which such compensation, if any, will be

availed.

The valuation undertaken by the Commission was for advice to the Kenya

Airports Authority on the Market Value to be applied during compensation. The

Commission did not undertake a compulsory land acquisition project in the

manner provided for in the Land Act, 2012 as that was not the request by the

Authority at the time. The advisory valuation report was anticipated to be use

by KAA in payment of compensation to the affected persons.

11

Title Number

2.62

0.75

0.4

10 Mbololo/Mrarul4014 0.0469



4l STATEMENT REQUESTED BY SEN. WAMATINGA WAHOME, MP ON

23RD MARCH 2023 ON ALLEGED IRREGULARITIES IN LAND

ACQUISITION FOR DAM CONSTRUCTION PROJECTS.

a Provide a list and particulars of parcels of land acquired by the

National Land Commission for the purpose of dam construction

projects since 2020, stating the amounts paid for them as

compensation to the respective owners and indicating the market

value of those parcels.

Honourable Chair and Committee members, the following dam projects have

been undertaken by the Commission since 2020-

i. Karimenu ll Dam Phase ll

ii. Soin-Koru Dam

iii. Mwache Dam

iv. Lower Nzoia lrrigation Development and Flood Mitigation Project

Phase 1 in Siaya and Busia Counties

v. Ruiru ll Dam

vi. Thwake Dam Phase ll

vii. Kwa Mbila Dam

Honourable Chair and Committee Members, in computing the amount of

compensation payable for a specified interest in a parcel of land is in

accordance with the statutory provisions and Land Act 2012, The Land

(Assessment of Just Compensation) Rules, 2017, The Land Value

(Amendment) Act, 2019 and in line with the best practice as provided by

lnternational and Kenyan Valuations Standards. The basis of compensation for

land is the l\Iarket Value, whose determination and sources of valuation data to

be employed are provided as follows:
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i. KARIMENU II DAM PROJECT PHASE II

The project site is located in Gatundu North District of Kiambu County

approximately 75km north of Nairobicity. Karimenu dam with an estimated yield

of approximately 103,000m3 /d as per the master plan provided the most

suitable source that can supply the towns of Ruiru and Juja with an initial surplus

to Nairobi. The dam was designed and constructed to supplement water supply

for Ruiru and Juja Satellite Towns as envisaged in the Water Master Plan for

Nairobi.

The Phase I acquisition of land the Dam was undertaken in 2018 vide gazette

notice no.3970 of 27thApril, 2018 and 5265 & 5267 of 31't May,20'18.

The Phase ll acquisition of land for the dam commenced in 2020 vide gazette

notice no.1735 of 28th February,2020. Subsequent gazette notices published

vide no.s 3102 of 14th April, 2020,3945 of 12th June,2020; 5276 of 28th July,

13
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a. Market comparables from registered transactions at respective land

registries sourced from the Ministry of Lands.

b. Transfer documents on which stamp duty has been duly paid.

c. Market based land value indices generated by private practitioners in the

real estate profession.

d. Market information from land based professionals including registered

Valuers, estate agents and data from sales agreements drawn by practicing

advocates.

Section 107 of LandAct No.6 of 2012 prescribes the criteria for value of land

compulsorily acquired for both freehold and leasehold interests. lt requires the

Cabinet Secretary in charge of lands to develop a land value index in

consultation with county governments for approval by national assembly and

the senate. The indices once finalized will be a useful guide to land values to

be applied in different counties.



2020,7655 of 2nd October,202O;10916 of 22"d December, 2020 and 3606 of 16th

April,2O21, 14014 of 20th December, 2021 & 5364 & 5365 of 6th May,2022.

This Phase of the project entailed acquisition for dam reservoir, Treated Water

Pipeline ,Borrow Pit and Spoil extension and the Ruiru-Juja Pipeline. The

analysis of values of land during this period were KShs.2,600,000 per acre for

the agricultural properties.

Currently, the land value index for Kiambu County has not been finalized and

therefore the Commission relied on the stamp duty valuation from State

Department of Lands and Physical Planning in arriving at the Market Values

dam location. Section 107A (5) of the Land Act directs the Commission to

disregard any increase in land values after publication of the notice of intention

to acquire.

ii. SOIN-KORU DAM

This project is being implemememted by National Water Harvesting and

Storage Authority (NWHSA) and comprises a multipurpose dam on River

Nyando to mitigate the effects of frequent floods in the lower areas of the

river and to boast socio-economic activities in the area through irrigation,

provision of clean water and generation of electricity. The project is situated

within Kisumu and Kericho Counties.

The Commission commneced the process of acquiring land required for the

project in 2020 vide gazette notice number 5273 of 28th July, 2020.

Subsequent notices of addenda, corrigenda and inquiry have been

published vide Gazette Notice Numbers 5404 of 4th June 2021 & 6989 of

17th June 2022, Gazette Notice No. 1221 oI 12lh February,2021,5405 of

4th June,2021 and 6990 of 17th June 2022.

t
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The project is being impelemented in two phases as follows:-

a) Phase I (Embankment area) that covers 135.97 Ha.

b) Phase ll (Dam area) that covers 673.24 Ha.

ln arriving at the Market Values for land , the Commission collected market

data from stamp duty valuations from Ministy of Lands, Physical Planing and

Urban Development (MoLPPUD), valuations from private real estate

practitioners within the region and sale agreements. Land within Kisumu

County was assessed at a market value of KShs.600,000-900,000 per acre

while parcels within Kericho County were valued at KShs.350,000/= to

500,000/= per acre.

iii. MWACHE MULTI_ PURPOSE DAM IN KWALE COUNTY

The proposed Mwache Dam is a Kenya Msion 2030 project aiming to

supplement water supply for Mombasa City and the adjacent areas in Kinango

Sub County in Kwale County. lt has been given high priority by Ministry of Water

and Sanitation (MOWS), the Coast Development Authority (CDA), the Coast

Water Services Board (CWSB) and the NationalTreasury.

Mwache Dam Resettlement Action Plan is divided into two RAP Reports (RAP

1 and RAP 2). This is because of the geographical expanse of the land being

acquired - approximately 2,209Ha (5,500 acres).

RAP 1a covers all Priority 1 works areas i.e. the lower check dam site and

quarry site areas (part of which are in Mwavumbo Group Ranch) and main dam

site and some operational areas, all Priority 2 areas i.e. part of main dam

operational and reservoir areas and part of Priority 3 areas (part of main dam

operational and impoundment areas and part of the lower check dam reservoir

areas , silt pile) and access roads A, F,& H, C, G and J. RAP 1b covers part of

15



Priority 3 i.e., the rest of the main dam and lower check dam reservoir areas all

of which are within Mwavumbo Group Ranch.

ln priority t has a total number of 273 parcels (approximately 4O4 HA), while in

P2 has a total number of 415 parcels (approximately 534 HA). Priority 3 is

currently ongoing and details will be availed on completion.

Priority 2 acquisition of the land for the Dam was undertaken from 2O2O to 2022

vide gazette notice nos. 9174 & 9175 of 6th November,2020,4393 & 4394 of

7th May, 2021, BB21 & BB22 of 27th August, 2021, 537 1 & 537 2 of 6tn May, 2022,

11732 & 11733 of 28th September, 2022 and 1 51 87 & 15188 of 5th December,

2022.

Priority 3 acquisition of the land for the Dam is currently ongoing from 2022lo

present vide gazette notice nos. 14028 of 11th November, 2022, and 5783 &

5784 of Sth May, 2023.

The law under section 107A (5) of the Land Act directs the Commission to

disregard any increase in land values after publication of the notice of intention

to acquire which was done vide gazette notice no 8986 of 31'tAugust, 2018 for

priority 1 and 9174 of 6th November,2020 for priority 2. The analysis of values

of land during this period ranged from KShs.250,000 to KShs. 500,000 per acre

depending on location, terrain, access to the river and roads.

16

Priority I acquisition of the land for the Dam was undertaken from 2018 lo 2020

vide gazette notice nos. 8986 of 31't August, 2018, 6554 & 6555 of 4th

September,2020.



iv. LOWER NZOIA IRRIGATION DEVELOPMENT AND FLOOD

MITIGATION PROJECT PHASE 1 IN SIAYA AND BUSIA COUNTIES.

Lower Nzoia lrrigation Development and Flood Mitigation Project Phase 1 in

Siaya and Busia Counties is a World Bank (WB) funded project. The project

aims are two (2) folds:to increase irrigated land and to improve flood protection

in the perennial flood hit areas of Budalangi and Lower Nzoia regions in Western

Kenya. The project is supported by the World Bank (WB) under the Kenya Water

Security and Climate Resilience Program (KWSCRP).

The land acquisition for the project was initiated pursuant to Kenya Gazette

Notice No. 12525 of 22nd December 2017. Subsequent addendum gazettes

include 3621 of 2018,11107 of 2018,11109 of 2018,1794of 2020 (Block 1,2,

3 & 4), 42OO of 2020, 5996 of 2020,8593 of 2020 (Blocks 5, 6 &7), 10262 of

4th December 2O2O &2181 of 5th March 2021 (both for Northern Dyke),2179

of 5th March 2021 (Blocks 6-9 & 11-14),6378 of 25th June 2021 (Main Canal

1O), 6379 of 25th June 2021 (Tertiary Canals), 10086 of 26th Augusl2022

(Cross Drains 1, 2, 3 & 4) and 14030 of 11th November 2022 (Cross Drains &

Other GAPs).

Public inquiries have been held pursuant to gazette notices numbers 3620 of

2018, 11108 of 2018, 4201 of 2020, 5848 of 14th August 2020 (Blocks 1, 2, 3 &

4),2182 of Sth March 2021 (Northern Dyke), 1220 of 12th February 2021 and

9852 of 17th September 2021 (Main Canal 10, Secondary Canals (6, 8, 9, 11 ,

12, 13 & 14 and Southern Dykes), 10087 of 26th August 2022 and 14031 of

11th November 2022 (Cross Drains 1,2,3,4, 5, Secondary Canal 8

(Realignment) and other GAPs).

From the year 2020, the Commission has so far undertaken land acquisition

various project phases: main canals, secondary canals, tertiary canals, cross

drains, northern dyke and gaps in the main canal. 3,954 persons have been

t7



affected by the project and compensation for the various components totals

KShs.1 ,223,646,884 at present.

The Commission obtained land information through undertaking land value

research at the Siaya and Busia County Lands Offices for the various

registration sections. Analysis of land values during the period ranged from

KShs. 300,000 to KShs. 800,000 per acre depending on size, location, terrain,

and accessibility.

v. RUIRU ll DAM

Ruiru ll Dam Water Supply Project is a proposed new water source aiming to

supply the City of Nairobi and its satellite towns of Kiambu, Ruiru, Thika, Juja,

Karuri, Githunguri, Limuru, Lari, Mavoko, Tala and Kangundo. The

implementing agency is Athi Water Works Development Authority (AWWDA).

Land acquisition is phased out and prioritized.

The Commission has commenced the exercise by first acquiring the dam

footprint (Phase l) area which will make available approximately 30.1 hectares

or 75 acres of land to the contractor. The second phase is earmarked for the

campsite and disposal (Phase ll) areas and will additionally avail approximately

28.52 hectares or 70.5 acres.

Valuation for acquisition of dam footprint (Phase l) has been finalized, awards

served to and accepted by the 144-project affected persons and disbursement

of funds is presently on-going. The combined compensation sum for the 144-

project affected persons is Kshs.565,159,469/-. For the dam footpinf region,

disbursement of compensation funds is presently on-going.

The land acquisition for Phase I (Dam footprint) was undertaken pursuant to

Kenya Gazette Notice No. B4B1 of 21st October 2020. Subsequent gazettes

include 3786 of 23'd April 2021 and 6994 of 17th June 2022,3785 of 23'd April
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2021, 8823 of 27th August 2021, 203 of 14th January 2022, 6994 of 17th June

2022 and 11730 of 2$th September 2022.

The Commission undertook land value research at the Kiambu County Land

Registry and from real estate practitioners before arriving at a figure of Kshs.

5,000,000/- per acre.

vi. THWAKE MULTI-PURPOSE DAM PROJECT

Thwake Multi-Purpose Dam Project is a major water project whose land

acquisition for Phase I commenced in the year 2016 pursuant to Kenya Gazette

notice number 1172 of 26th February 2016. The project is located in Kitui and

Makueni Counties.

Phase ll of the project involves land acquisition of 9 additional titles for a buffer

road. The land acquisition was initiated pursuant to Gazette Notice number

3287 of 30th April 2020. The final compensation schedule has a total of 29

project affected persons with a combined compensation sum of KShs.

44,972,854/-. Awards were served and accepted by all the 29 project affected

persons.

The land value adopted per acre was Ksh. 200,000i- per acre. All the 9 titles

that are being acquired for Phase ll of Thwake Dam fall under

Mavindini/Mavindini land registration section.

vii. KWA MBILA DAM

Kwa Mbila earth dam is located in Kavumbu Area of Makueni County

approximately 40km southeast of Wote Town. The project involves

compensation of part of Parcel No. Mbuvo/Kiangini/32, submerged by Kwa

Mbila earth dam which was constructed by the County Government of Makueni

in 2016. After construction, the dam water levels increased submerging part of

19



the subject parcel. The owner of the parcel raised a complaint with the county

government and upon assessment, a decision to acquire the portion of land

encroached by the dam through compulsory acquisition was arrived at.

The summary of land acquisition for dam projects is presented in the table

below

20

ln arriving at the Market Value of land, the Commission relied on stamp duty

valuations from Makueni Lands Registry and other Market information from land

based professionals in Makueni County. The notice of intention to acquire was

published vide gazette notice number 4330 of 7th May, 2021 and the value of

land was assessed at Kshs. 350,000 per acre.



STATUS REPORT ON LANDACQUISITION FOR DAM PROJECTS

Project
Acquiring
Entity

No. of
Land
Parcels

Acreage
Acquired
(Ha)

Amount
Received

Amount Not
Remitted Amount Paid Balance Remarks

Karimenu
Dam

Athi warer
683 221

3 ,452,534,948 .00 3,447,132,976.45 5,40t,971.55 3,306,125,961.00 141 ,007,01 5.45
Payment
Ongoing

Soin Koru
Dam

Ministry of
Water

402 895.172

2,856,848,592.54
447,000,000.00 2,409,848,592.54 430,520,101.80 16,479,898.20

Payment
Ongoing

Mwache
Dam Water
Project

Ministry of
Water

795 901

I,638,915,291.00 I ,550,000,000.00
88,915,291.00

1 ,520,073,049.00 29,926,95r.00
Payment
Ongoing

Lower
Nzoia
Irrigation
Project

Ministry of
Water

3,357 265

I ,486,403,609.00 r ,061 ,500,000.00 424,903,609.00 864,917,731.00 196,s82,269.00
Payment
Ongoing

Ruiru II
Dam

Athi Water
111 7t

565,159,487.00 565,1 59,487.00 477,699,534.00 87,4s9,953.00
Payment
Ongoing

Thwake
Multi-
Purpose
Dam
Project

Ministry of
Water

9 24

3,5 89,905,030.05 3,589,905,030.05 3,589,905,030.00 Paid

Kwa Mbila
Dam

County
Govt.
Makueni

2 1.19 1,679,285
Payment

pending

TOTAL 5,358 2,378 10,660,697,494 2,498,763,884 10,189,241,407 471,456,087

2t
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b. lnvestigate and table findings on repofts of collusion and

conspiracy between individuals, companies and officials of the Ministry

of Lands, Housing and Urban Development and the National Land

Commission (NLC) to acquire land in anticipation of proiects and dispose

them to the Government at exorbitant prices for these proiects, thereby

occasioning loss of money by the Taxpayer.

The Commission's land acquisition activities are subject to annual internal audit,

and external audit by the Office of the Auditor General. No reports of collusion

and conspiracy in relation to dam projects have arisen. Additionally, the

Commission has in the past been subject of investigation by investigative

agencies including Ethics and Anti-corruption Authority and Directorate of

Criminal lnvestigations. Any persons found culpable have been handled as

required by the law.

c. Sfate fhe action to he taken against those involved, including

measure to surcharge them for the loss by Government.

When there is sufficient information to institute an investigation, any persons

found culpable will be handled according to the provisions of the law.

d. State measures being taken to promote awareness to communities,

whose land has been marked for government projects, from disposing

their land to unscrupulous land speculators.

The Commission undertakes continuous sensitization throughout the land

acquisition process, particularly prior to land acquisition during the

reconnaissance visit, prior to inspection of properties and during lnquiry.
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5) STATEMENT REQUESTED BY SEN. TABITHA KARANJA KEROCHE,

MP ON 2ND MARCH 2023 REGARDING THE STATUS OF

RESETTLEMENT OF INFORMAL SETTLERS IN MOLO, NAKURU

COUNTY;

Settlement Programmes are implemented by National Government in

consultation with the National Land Commission and respective County

Governments as provided in sections 134 and 135 of the LandAct 2012and

Regulation 32 of the Land Regulations , 2017. According to the Act, those

targeted for settlement include squatters and displaced persons.

Settlement Programmes can be undertaken on either public land or private land

by the Land Settlement Fund Board of Trustees established under section 135

(1) of the LandAct 2012.The board membership comprise Cabinet Secretaries

in charge of Lands (Chairperson), National Treasury, Agriculture, Environment

and Natural Resources, lnternal Security and a representative of the

Commission.

Seftlement on Pubtic Land: Where public land is involved, the national

government or respective county government is required to request NLC to

reserve the subject land for settlement. The request for reservation is to be

supported by georeferenced and authenticated survey plan. On receipt of

request, NLC will process and if satisfied that the request meets the criteria,

then the said public land will be reserved to the Land Settlement Fund Board

of Trustees (LSFBT) for implementation that is planning survey and allocate

to households.

a

a Settlement on Private Land: LSFBT is empowered under section 135(3)(b)

to purchase private land for settlement programs. Once purchased, the land

is planned surveyed and allocated to households.
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We are aware, that the National Government is implementing settlement

programmes in various parts of the country. To facilitate this NLC has since 2019

received 48 requests and the status of each request is as shown in Annexure

4. From the annexure, you will note that there is no pending request for

reservation of land for settlement from the County Government of Nakuru for

any part of the county in general and more specifically Molo.

6) STATEMEVT REQUESTED BY SEN. JOHNES MWARUMA, MP ON

?TH MARCH, 2023 ON OWNERSH'P STATUS AND ADJUDICATION

OF KISHAMBA B LAND IN VOI SUB-COUNTY, TAITA TAVETA

COUNTY;

Land adjudication refers to the process of ascertainment of rights held by

occupants of land that was categorized as trust land. From this definition, it is

clear that the process of land adjudication follows deflnition of adjudication

areas in line with the Land Adjudication Act (Cap 284).

Matters relating to land adjudication and the administration and management of

Community Land would be best handled by the CS lands. The Commission

participates in land adjudication as one of the actors, together with the NGAO

officials in the adjudication areas and sections.

The Commission's role in adjudication and settlement matters touches on

monitoring processes followed in creating rights and interests in land in line with

Section 5(2)(b) of the National Land Commission 4ct,2012.

7) PET|T|O 
' 

COTVCER^TTNG THE DEGAZETTEMENT OF LAND

REFERENCE NO.12493, SITUATED IN WEST OF RUMURUTI

TOWNSHIP IN LAIKIPIA COUNTY.

This touches on a long standing matter running for over four decades and

sought to have the Commissioner of Lands, and the Chief Conservator of Forest
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to effect degazettement of LR. No. 12493. Preliminary information adduced

from the petition to Senate indicates that the request for degazettement follows

exchange of part of a forest land with private land. Section 34 of the Forest

Conservation and Management Act, 2016 provides for the procedure to be

followed in variation of boundaries of a public forest. The actors in this matter

are the CS in charge of Environment, Senate or National Assembly. The

petitioners in this case have done the right thing by petitioning Senate. lt is now

upon Senate to engage with the CS in charge of Environment on the process.

lf the request for degazettement is approved and gets executed, a request to

effect the land exchange should be forwarded to the NLC. Land exchange is

anchored under the Regulation 33, Land (Allocation of Public Land)

Regulations , 2017 .

'[

GERSHOM OTACHI BW'OMANWA
CHAIRMAN

1OTH MAY 2023
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ANNEX III: SUBMISSIONS BY THE PETITIONER



ltl(k'r\ k)
The Clerk of thc Senate
Parliament Buildings
P.O. Box 4l 842 - 00100
NAIROBI
Ernail: clcrt.scnate@narliarncnt.qo.ke

RE: PETITION TO THE SENATE CONCERNING DEGAZETTMENT oF
LAND REFERENCE NO. 12493, SITUATED WEST OF RUMURUTI
TOWNSHIP IN LAIKIPIA COUNTY

u

wc, thc undersigned cirizens of thc Republic of Kcnya, and rcsidcnts of Laikipia west
Constituency, in Laikipia County;

DRAW thc sttention olthe Scnate to the following:

l. This Pctition relates to the failure by thc Kcnya Forcst servicc to dcgazcttc parcel of
land L.R. No. 12493, siruatcd wcst of Rumururi rownship in Laikipia couity. nris
was to havc bccn done in the year r926 following an cxchange of the said parccl of
land with L'R. No. 2462lr situatcd at Lariak in Laikipia wcst constitucncy,
Laikipia County.

2. whilc parccr of land L.R No.2467n w* privarcly owned and not gazctted as forest
land, thc Kcnya Forest Scrvicc approachcd thc owner of the hnJ, Mr. Kinga wa
Mwcndia with a view to acquiring it for cxpsnsion of Lariak Forcst. r]n thc
discussions that cnsued, it was agrccd that, instcad ofpaying for thc rand, ,t 

" 
i"nru

Forcst Scrvice wourd compcnsatc Mr. Mr rcndia by aflocating him an altemativc
parccl of land to be cxcised from Rumuruti Forcst, arso in Laikipia counry.

3 The framcwork agrecd at thc timc bctwecn thc chief conscrvator of Forcsts, thc
Commissioner of Lands, and Mr Mwcndia was that -i) Mr. Mwcndia would surrendcr to thc Kcnya Forcst servicc thc originar ritredocumcns in rcspcct of L.R No. 2462ll;
iD thc Kcnya Forest scrvicc wourd cxcisc and dc-gazenc the part of Rumuruti

Forrst to bc allocatcd to Mr. Mwcndia;
iii) thc commissioner of Lands would aflocatc rhc said parccl to Mr. Mwcndia andissuc him with a Grant for the land; and
iv) LR..246711 would thcn bc transfcrrcd ro thc Gov

foresf land. 
,., w ..a, v,Eu ru urc uovcmmcnt and gazcned as

Fmm the availabre rccords,. the chicf conscrvator o[ ForcsB did writc to theCommissioncr of Lands on 70 January, 1977_
i) rcqucsting, the commissioncr. for Lands to registcr L.R. No. 2467l r in favourof the Govcrnmcnt to ensblc thc Kcnya Forest-scrvice to gazcttc it;

pagc I ot.J
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Pelition to the Senate Concerni'ng Degd2eltment of Land Reference No. 12493, Siluated WestRumuruti Townsh in laiki Cou

5

ii) instructing the Divisionar Forcsr oflicer to immediatery take possession of the
said L.R. No.2462ll;

iii) authorising the Divisionar Forrsr oflicer ro immcdiatcry issue a license to Mr.
Kinga wa Mwendia to occupy and acverop the identified piece of Rumuruti
Forest. pending formal excision and processing of the Crant; andiv) indicating that the excision was being processed and would take a little time.

Pursuant to the said agrcement, Mr. Mwendia surrendered the originar ritre
documents in respecr of L.R. No. z467tr ro rhe Kcnya Forest Servicc and it was
transferred to the Govcrnment and gazetted as rorest rand. Thc parcer of rand
identified at Rumuruti Forest was also excised and a Grant thereon issued by the
commissioncr of Lands in favour ol Mr. Mwendia, on r 6rh septembcr, I 9so. rhc
parccl was allocated Land Refercnce No. 12493.

6

7

8

9

Notably, the said Granr was issucd on Freehold basis and has no Special conditions
enumerated thcreon. Additionally, it does not make any reference to the said land
comprising forest land.

t0

contrary to the agrcement that formed the basis for the exchange of the two parccls
of land, the Kenya Forest servicc faircd to lorma y degazette parcel of tand L.R.
No. 12493 and has lailed to do so to date. despirc rhc efrorts of Mr. Mwendia and
his successon in title from 1980 to date. on the othcr hand, thc Kenya Forcst
Service took posscssion of and fenccd off the said L.R. No. 246711 which bccame
part of Lariak Forest.

Land Refercnce No. 12493, measuring approximatcly 370 acres, has sincc bcen
subdividcd into many smarler parcels of Iand and transfcrrcd murtipre times over the
past 43 ycars. upon subdivision, thc parcel of land was issucd Rcgistration Section
selama./salama Block II. The Ministry of Lands has always proccssed the transfers
and issucd Titlc Dceds thcrcon, on freehold basis, to the transfcrces.

Thc agricultural activities taking placc thcrcon have bcen thc economic lifc stay of
thc arca, and the county covemmcnt of Laikipia generates substantiar *r.nr" f..
ccss collectcd on farm producc being dclivercd to markcrs.

Howcvcr, sincc thc Kcnya Forcst service has faircd to formaly dcgazcttc the land as
forcst land, the nationar and county goycrnmen* havc failed io una"rt"r" 

"n]dcvclopment activitics thcreon. As cxamples -
a) thc roads cutting across thc 370-acrc farm havc ncvcr becn gradcd ormainuincd, dcspirc being crcarry dcmarcatcd on the survey prans for th--c rand;

' ff#.'*::":L':::;:::;:l,lo, "onn""' 
the rand to a-djacent p"'""t' 

"nJio 
r"v

c) thc land is yct to bc connected to electricity or piped wateq

Pagc 2 ofJ

a

I

(



Pcrilion to thc Scnate Conca.ni ng{)cgazcU
Lunnuuti 'fownsh in laik 'a Counl

a
menl o! l.and Rclcrcnce No. 12493, Sttuatecl Wesr

allocated

matters addressed by the relevant
s, all of which have failed to give a

d) no schools, dispensaries or other public amenit
provision for these amcnities having been mad e duri

ies..ha

ng suhlivision of thc land;

ve bcen constructed, despite

e) no govemment adminishotivc or securi ty oflices have bccn constructed oroflicers dcploycd in rhc nrca, thus cxposing the farmers and rcsidents tolawlcssness as evidcnccd by thc nume rous secu rity incidents reported; andl) the farm/ area is nevcr considered wheneve
plans are being prcparcd ond budgets thercon

I I . Wc have made the best efforts to have these
authorities, at both the nationat and county level
satisfactory r€sponse.

r national and county development

t2 None of the issues raised in this petition is pending in any court of raw,
constitutional or any olher legal body.

WEEREFORE' your humble petitioners pray that lhe senatc urgcntry investigates this
matter and -

I ) directs the chicf conscrvator of Forcsts to degazcttc parcer of land L.R. No,
12493, situated West of Rumuruti Township in Laikipia County;2) rccommends that the rcrcvant agcncics of the nationar and county
govcrnmcnts.urgcntly movc to put in.place thc infrasructurr, roads, britlgcs,
drainage works, erectricity, w8tcr, schoors, dispcnsarics, adminisrative oflice,
policc post and other amenities in thc arca; and

3) recommends that thc County Govemment of L,aikipia includcs the farm inprcparation of thc county intcgratcd and annuar devcropmcnt pr"n, -J inallocating budgets for construction, grading and maintcnance of infrastucture
projects and othcr amenitics thcreon.

Dated this 136 day of Fcbru ary, 2023.

-,v--

No. ID/PP No. Phone No. Signaturc

o LE-s L,U

2

Mtz ot 6 o1
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ryPIi'IITION TO THE SENATE BY MR. CIIARLES W. WAIKWACONCERIIING DEGAZETTMENT OF LAI{D REFERENCE NO. 12493,SI'I'UATED WEST OFRUMURUTITO WNSHIP IN LAIKIPIA CO I.]NTY

Ilonourablc Scnators.
tn-t i*ttt

l ' I hereby ry'po* tbat a petition has been submifted to the senate by Mr. charles w.yiiffi ffi T:Ti:f; ,i:-f ffi#ffi%a:fiyR"r"'"n""N"'iz+'s 
j,;i,"1tedwest

2' Asyouareaware'underArticlellg(l)oftheconstitution,andlquote: 
-,,Dveryper:on 

. 
has a right to petition pariiament to consider any marter within itsauthority, including enacting, amending or repealing ary triilrUii"r;' '

3 I{onoursbrc senators, the sarient issues raiscd in the said petition are;-

i' That, the petitioners are residents of Laikipia west constituency and owners ofLand Reference N3r.l2j9l,.T3.T_ing ffioximately 370 acres situated Westof Rumuruti'tbwnship in Laikipia W"ittinrtltu"r"; i.i-kip;; ;;r,;,
ii 'Ihat' the K-enya Forest selvlcc approached Mr. Kinga wa Mwcndia, the ownerof parcel of land L.\. No. 2a67i,'wiiari"* ro acquirc land for expansion ofLariak forest and otr-e1ed. j9 compensate hii with an altemative p*JJ of funafrom Rumuruti forest, Laikipia Cilil -"

iii' That, in the year I9g0, Mr. Mwcndia surrendered the original titre documentsin respect of land_ L.R No. 2a67/r to thi-Kenya Irorest Service which wastansferred to the Govemment and gazetted as foiest land;

iv' That, a Grant was t!"*n issued on Freehold basis by the commissioner ofLands to Mr. Mwendia for parcel oi r*a i.n. No. 12493, which was to be de_gazetted as forest land;

v' That, Land Reference No. 12493 has since been subdivided into many smallerparcels of land and transferred multiple times over the past 43 years and thatthe Ministry of Lands has always p.*".J-in" ftansfers and issued title deedsthereon on freehold basis, to tt" t.inrf"r"".; 
'

vi' That,-the agricultural activities taking place on parcel of land L.R No. 12493have been the economic life stay 
"f"th;;;", and the county Govemment ofLaikipia generates substantiar ,Jr"nr. no- tu*", colected on farm producebeing delivered to markets from the ur"u,-

vii Jttlgr Kenya Forest service has failcd to formary dc-gaze*eparcer of randL'R No' r24g3 coniary to the agreemeni with Mr. Mwendia and that thisfailure has the resultant effect of the *"u Ling underdeveroped by the countygovernment in terms of infrastructure and social amenities; aiJ rr,"1 ,i. corrryGovernment has never considered this area whenever lrution"i-"rJ coun,ydevelopment plans arc bcing prcpared and budgets thereon ailocated.

(
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viii. That,
autho

4. The Petitioners thcrefore pray that the senate through the relevant committee;

i. Invcstigatcs the matter with a view to fasGtrack the de-gazettement of
parcel of land L.R No. 12493 situated West of Rumuruti Township in
Laikipia County.

ii. Intcrvenes in the matter to ensure that the county government of Laikipia
includes this area in its annual development plans and allocate budgets lbr
establishmenl of social amenities, construction, grading and maintenancc of
infrastructure projccts for equality and inclusivity;

5. llonourablc scnators, pursuant to standing order 237, I shall now allow
comments, observations or clarihcations in relation to thc petition for not morc
than thirty minutcs.

[After comments by SenalorsJ

6. Honourablc scnators, pursuant to standing order 238(l), the petition is hercby
committed to the Standing committee on Land, Environment and Natur;l
Resources for its consideration.

In terms of Standing order 238(2), the committee is required, in not more than
sixty calendar days from the time of reading the prayer, to respond to rhe
Petitioners by way of a Report addrcssed to the petitioncr, and laid on the Tablc of
the Scnate.

6Jga-&na*€rF€nd.J.he-.rChief Cnn servntor -rrfsrrlalts- all of which have failcd ro
yield the desired outcome;

8. I thank you

--x--
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rAugust 31, 2O1S

IHE DIRECTOR

KENYA FORESTSERVICE

IGRURA FOREST

NAIROBI

/i; \.)2""

/Yi':-,'t,"'
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\1,.''.,.: '.:. '

itl l-
"l

I.AND REFERENCE 12493, WESif OF RUIVIURUTI TOWT{SHIP

we reser to our letter of Jury 20s, zors regarding the ownership of above.referenced parcel of tand.

we harre now obtained copies of correspondence dating back to 1976 whichwe believe must oroughtto be in your possession, between Kinga wa
Mwendia, the then conservatoire of Foiests and the commbsioner of Lands.
From the exchanges between the three parties it is quite evident that the
Grant bythe president of r.R 12493 to Kinga wa Mwendia was pursuant to
exchange already agreed upon whereby Kinga wa Mwendia v*s to sunender
to the Government L*z*'.rrnext to Lariek foresl The surrender was done
and excfiange formatized-

The orrespondence further reveats that both the conservatoire of Forests and
the c-ommissioner of tands werie supposed to process the gazettement of [R
24671L as forest rand concomitanilywith the excision, degazettement and
issuanoe of Grant to Kinga rrva Mwendia in respect of r.R 12493.

That the Forestry department proceeded to take possession of LR 24611 and
that Kenya Forest service continues to occupy the said piece of tand is not in
doubt. we have not been approached by the Kenp Forest service with rcgard
to their vacating rR 246i111 so that they can take back LR 12493. Nor are we
aware thatthey have approached any surviving ofhpring of the late Kinga wa
Mwendia with a view to reversrng the exchange of these parcets of lands.

we hord the view that the ord adage, a.cr,,nge b no robbry,stil hords true.
Should Kenya Forest Service desire to retake possession of l.-R 12rt93 then they
should first process the revercal of the exchange by first rracating tR 246_r/r
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and degazetting it astorest lutd. Untitthen, we maintain we remain the bona
flde onrners of tR 12493 and expect that right to be respected and that we
shall continue occupation and utilisation of the said LR lz4g3without any
harassment and molestation.

Signed

CHARTES WAMBUGU WAIKWA (former chairman) 
C .

P.O. Box 58826, OO2OO, phOl2Z3tJ47g, Email nyarothe @email.com

Cc

Chairman

The National land C-ommission

ArdhiHouse

Nairobi

a
\

L.J 
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DR. B. GETHAIGA KTBUKA (former secretary)

P.O. Box 74413, OO1OO, phOt2gS23219, Email@

a



August 31, 2O15

THE DIRECTOR

KENYA FOREST SERVICE

KARURA FOREST

NAIROBI

IAND REFERENCE 12493, WEST OF RUMURUTI TOWNSHIP

We refer to our letter of July 2oth, 2015 regarding the ownership of above.
refercnced parcel of !and.

We have now obtained copies of correspondence dating back to 1975, which
we believe must or ought to be in your possession, between Kinga wa
Mwendia, the then Conservatoire of Forests and the Commissioner of Lands.

From the exchanges between the three parties it is quite evident that the
Grant bythe President of LR 12493 to Kinga wa Mwendia was purcuant to
exchange already agreed upon whereby Kinga wa Mwendia tvas to surrender
to the GovernmentLR246T ll next to Lariek forest. The surrender was done
and exchange formalized.

The correspondence further reveals that both the Conservatoire of Forests and

the Commissioner of Lands were supposed to process the gazettement of [R
246717 as forest land concomitantly with the excision, degazettement and

issuance of Grant to Kinga wa Mwendia in respect of LR 12493.

That the Forestry department proceeded to take possession of LR 2467/1 and

that Kenya Forest Service continues to occupy the said piece of land is not in
doubt. We have not been approached by the Kenya Forest Service with regard

to their vacating tR 2467/L so that they can take back LR 12493. Nor are we

aware that they have approached any surviving offspring of the late Kinga wa
Mwendia wath a view to reversing the exchange of these parcels of lands.

We hold the view that the old adage, exchonge is no robbery, still holds true.
Should Kenya Forest Service desire to retake possession of LR 12493 then they
should first process the reversal ofthe exchange by first vacating LR 2467/t

a



and degazetting it as forest land. Until then, we maintain we remain the bona
fide owners of tR 12493 and expect that right to be respected and that we
shall continue occupation and utilisation of the said LR 12493 without any
harassment and molestation.

Signed

CHARLES WAMBUGU WAIKWA (former chairman)

P.O. Box 58826, OO2OO, ph0722373479, Email nvarothe@ smail.com

Cc

Chairman

The National Land Commission

ArdhiHouse

Nairobi

DR. B. GETHAIGA KTBUKA (former secretary)

P.O. Box 7 44t3, 00100, Ph 0729523219, Email skib uka @ a me rcaonl ine.co



August 31, 2015

THE DIRECTOR

KENYA FOREST SERVICE

KARURA FOREST

NAlROBI

IAND REFERENCE 12493, WEST OF RUMURUTI TOWT{SHIP

We refur to our letter of July 2oth, 2015 regarding the ownership of above-

refurenced parcel of land.

We have now obtained copies of correspondence dating back to 1976, which

we believe must or ought to be in your possession, between Kinga wa

Mwendia, the then Conservatoire of Forests and the Commissioner of Lands.

From the exchanges between the three parties it is quite evident that the

Grant by the President of LR 12493 to Kinga wa Mwendia was pursuant to

exchange already agreed upon whereby Kinga wa Mwendia was to surrender

to the GovernmentLR246TlL next to Lariek forest. The surrender was done

and exchange formalized.

The correspondence further reveals that both the Conservatoire of Forests and

the Commissioner of Lands were supposed to process the gazettement of LR

2467ltas forest land concomitantly with the excision, degazettement and

issuance of Grant to Kinga wa Mwendia in respect of LR 12493-

That the Forestry department proceeded to take possession of LR 2467/1 and

that Kenya Forest Service continues to occupy the said piece of land is not in

doubt. We have not been approached by the Kenya Forest Service with regard

to their vacating lJ.2467lL so that they can take back LR 12493. Nor are we

aware that they have approached any survivang offtpring of the late Kinga wa

Mwendia with a view to reversing the exchange of these parcels of lands.

We hold the view that the old adage, exchonge is no robbery, still holds true.

Should Kenya Forest Service desire to retake possession of LR 12493 then they

should first process the reversal ofthe exchange by first vacating LR 2467/1
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and degazetting it as forest land. Until then, we maintain we remain the bona

fide ownerc of LR 12493 and expect that right to be respected and that we

shall continue occupation and utilisation of the said LR t2493 without any

harassment and molestation.

Signed

CHARLES WAMBUGU WAIKWA (former chairman)4 .1)
o. ox 58825, 0O2(X), Ph 0722373479, Email arothe mail mn

DR. B. GETHAIGA KI KA (former secretary)

P.O. Box 744L3,00100, Ph 0729523219, Email ckibuka @amercaonline.co

Cc

'z Chairman

The National Land Commission

ArdhiHouse

Nairobi

./.-
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E)CHANGE OF r,.R. No. 2467
APPROXI MATE LY

(o. u. munu)
ClITEF CONSER VATOR OF,F

I:OI{IiSl DF.pi\ItTlvl I:N1

I,.O. BoK 30513

Nt\tROllt

12th Mar'ht. ... Yt 7'1'

127'3 HA-

ORESTS

J rlrsr.rnrs : "l:ornsrrv", Nnirolti
'I'.1,:tth('n':: Nlilobi :: l4l':
\\ lr.rr r(nlr irta Dlcil\c (tuolc

,,., ".. L?I:99/2/3?.7
irld d.rrc

Itr. Kinga Yanvendi ar
P.O. Box 21I18t
NAIROBI.

Please refer to your retter of-3oth Januaryt 1976 in-r+hich

vou ver€ aPplyiag '"'" "i""-tn*ge 
or rana'i"[rti"s your L'?' t'Io '

t 
olr['#-'"-'p[it-"r forest in Rumuruti'

e excbange is aPPrc'ee<l'
2. I anr pleased to inform lt"^:11:^:l"ner of Lands to set in

i*l';n";:'- ::.':H" iL'"i: "l'l'"lH[:::::;'" 
i' ii' - i' r"i' rto'

2467/L.

3. As 'for your request at ParagraPh 5 of your letter our officers

in the field are-l"";I;;'i';; ti'' "'utt"" '"iil.; ;;:"X.:"=:Til1t
;;";."-;;re will be need for comPensal* 

o" taken of ttre value of
:fifi;: 

-ii-consiaerins this, lt":*ti:i^r.*...-- r ,,i11 3hortly be

the trees that vou misht gain.i" lT"T::rI:x""
cornraunicating vith y"i'- ""gt"alng 

our findings'
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I\IINTSIRY OT LANDS ANI) STJTTLIMENT

.lcgfirnrt i "LAriDs"
'tl.rthorlc: 2747t<xt. .....,.
i'|lcn rcllr'sg lrlcuo quolc

. 

"(. 
N". q 9.Q.-1r..519.......' snd drtc

DE,PARTMl:N-T OT I-ANDS

P.O. Bor 10089' NAI RODI

.......IOth .Jrrae: j """' 19?'6'

The Conservator of Foreets r

P.O. Box ,Orl-),
Nairobi.

It
are

Your ref. FOR. 58 04oi8 th. June L9?6

l4r. Kinga 'l:amrvendia wi]I have to surrender L ' R ' 2!6? /L
to Government i.e. 

-t;f; 
oepartment '. Your Ministrv r'il1 have

to de-6azette 'that B"iii"n of lana that i6 to be allocated to

Hi. Kinga san'nendial"'ii-"iii te at this stage when r will be

in a posit-ion to allocate that portion of land to Hr' Klnga

v(a }lwendie on terms-Iii-io"afti""s 6imilar' to those dictating
his L.Rj 246?/L. r.n":f liiii-wirl then be Sazetted as forest

reserve bY Your MinibtrY'

Could you please adviso llr' Kinge wa Hr*endia '

The proPosed exchan6e of land. has
rgill therefore be necesgary that the
taken to facllltate the exchange:-

(.1 .R. N;enga)
CO}lMIS.5ION

my blessing.
fo).Iovi-n g stePs

ER OF

\

I
I

EXCHP-NGE oF L.R. !9. 2t"57/L

LANDS.
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MINISTRY ON X,TTi)R T, NESOURCES

R"r N" re..d..st.b/$p6
ond dii.

FOREST DEPARTUTINT
P.O. Box 3051-1

NAIROBI

|tt JErtFy, . D.77.

lte Goffiirterr o_F Isrdlc
FrO. 5g 30009
lclrlloBl.

PlGa* tt&! to Ire lcttta Ef. tEr Age"{r,h sf Sottr te.r W6ail srescquarl corerf,!6i!!CIca l:tiu t}l,s !rodte.at ad Er Elige
YE6r@dI.a cql{ca to ,aor You nry Urc FGcrII,rA roE coly of bAr Iottcr
of 6th ,ifurrf,Jr, fgTT rttL.rhtch ho Earrt to rlc tbE follorrlag ilocn*:ntst-

rr oa!:rl8tartrm ot tttlo b. ,.\. 266rx

br Dbcrm'lt of 1351s91" ,higm Settfafilrlt tr\Dd ltu<rtltE o

cr Gba:lre t.o FatLonal Eant of SEtya.

d.- Dischangc,

2, I aon l8r€by faB.aidirs thlc de\ffis to ,to41e C<ruld you, pX'ease
rosErtcr th! Di.Schargrc €cld pfscess ttle surrenaGr alrd register tht lurl i.n
tlc aqre of Gcrvermt to Enablc us to garGtte :ttr l{ganvtrile I anr lagtr:,ctlt
the 3d\FE tolal Sorugt O,fftcct btr coly of tDie lGttcr to irmdldely tdle
ptsyrtcaL poogeeclom, of tDG l6ndr I an also harcby autlorlsirg hln to
irMcdtelJr issEE a licance to D. f,irrga ltmnerrdla to ocorplr flid. dcclop the
plece of Eanrztt Foreet that ve arc q:<chegring pordlrrg .fornaX, olc:lslLcra .:urd
tlrcD grrE[rt ty !au. 9e arlD procets&rg th erctrlor but thls utll ta]c;Er
llttl€ tlE'

(}. tuf. i'rItBlJXt,
(o. n ms)

GtIf,F CUTSEIOIOE CE F0REtmB

Cogy xot-

F. trlaga llesnrenilla
F.O. Bg:r 2tII'8
trAtBOBI. .' rlt fir {Eorlttrt thr &tvlrlenaal Forrst Officar hG r tll arfrantieto hrvc you ebowa th atlar

ltr Dlvtsr.ollal For!6tt Ofllccr
EBIlnilRURU'

:Ih$or tha sollr$etor. o8 Botraetu (gl
ITEUIS.

gb cflgrllr? \/c.
glrtGy eadb

i..- --- nar. ,qu. rD/sBn$sB oc.zht ilry, 1976.

Eac1o.

TctcSrimr : ."FoiEsrty.,r Nlrirobi
T.lcphonc: Nsirobl 2214t -2
\!'licn rcplylni plcllc quorc

Fmrce--gE.. r..r. & 2467,4



t

l0l g

l 4 [)(;t \$$f)'

RE,PUBLIO Otr KEIIT^

tl't/

)
IIIE REOISTN,ATION OE TII'LES A(N

(CHAPIER 2BI)
(ur NI : Iunbor I.Rr{9{

07t,

fl.r,as

tt-kl.
'|""-llr-ry P R E B II o L D

I(I'I0W ALL XXN BY IITESE PRESENTS tbs,t IflE PRESIDB,TT OI,THE ffEpt]BLIC
0F KENIA on behalf of the Goverrunent of the Ropubllc of Keaya
heroby GRAIrIS. Utrto N-IlieA IrrIIENDIA of Nairobt (post Offlco Box
Nunbor 2I[8) (herelnafter called rrthe Grantoo() ALl, TIIAT piecc
of lancl SltWo ln Eost of Runurutl Torn in tho Iatklpla
Distrlct contalnlng by ncasurement One four Dlne declllal one(I/'9.I) hec taros (Ioss Reparlan Reservs area of 1.065 beotares )or thercabouts that 18 to Bay Lald Reforonce Nunber l.2.t 9f rblch
salal pleco of Lanri wlth dlmonslons abuttals and boundarles
thereof ls dellneatetl a.nd edged red on tho plaa anoexod hereto
enal noro parttoularly on Land Survey plan i.lr.rnber IO7If5 doposlted
ln the Survcy Reoortis Offica at Nalrobi T0 iir.ri,D the sarae 1n fee
slmple SUBIDCA to (a) The coveromenl Acr (chapter 2Bo) (U) Ure
Fo11or1-ug Speclal Conditlon:-

SPrcIAL CCNDIIION

NI,],

IN fl]II{ESS THEREOF I, JAUES RATMOND I{.JENGAtno UoD.Elssloner of Lands havo by Ordcr oftho Presl-ilont hereuuto sot nv haira 
- tfrii --

- I Lfl^, dav of 8'4;Irl-^^--hr-t
Une thousand ntnc hunilred and elghty lnthe prcsenoc of:-

It
T
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L,ANtr 
-rtl.Lrjs R 8(itsrRY
Rfi(;ISI RA r,ON OIJ

-NA'troD\ i.ar llr.I]TL
es ACT

,,-*,-r;i'li 341b4\: 
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