
a

<^li-'
PA R LIAMENT 3o (,' ?2

oF t{Eltt'1A
I,IBRARY REPUBLIC OF KENYA

THIRTEENTH PARLIAMENT

(First Session)

REPORT OF THE 6I" SESSION OF THE OACPS PARLIAMENTARY

ASSEMBLY AND THE 4,4*tSESSION OF THE ACP-EU JOINT

PARLIAMENTARY ASSEMBLY

MAPUTO, MOZAMBIQUE

25'r October to 2"d November, 9092

Clerks Chambcrs

Parliament Buildings

NAIROBI

November,2O29

Dit
++a

3 0 ilc'/ 102?

TI.IE NAT'
P

, rrA.l,. ASSif, i,71'-Y
r)

fAV
DATE:

'fr#LLD
BY:

\+o". C1\^fu' Bos! ca

i-l-j.t. l,irrLE Qr.u*^-J. d^cU{t

tt.\?



PREFACE...,.,.

TABLE OF CONTENTS

A88REVrATIONS....................

INTRODUCTION....................

New OACPS - EU Partnership Agreement........

Conrposition and working methods ..............

Initiatives by the Joint Parliamentary Assenrbly

'fhe Economic Partnership Agreements (EPAs)

I
4

.6

... 5

....8

10

10

The Er.rropean Development l-ttnd (EDF).

MEETINGS OFTTIESTANDING COMMITTEES............. ......,,,,19

..... 11

.......t2

.................... 16

Committee on Political Afthirs...........

Committee on Economic Development, Finance and Trade.......'...'.... 15

Comnrittee on Social Affair-s and the Environment.........

6ISTSESSION OF THE OACPS PARLIAMENTARY ASSEMBLY t1

Special Session of the OACPS Parliamentary Assembly.................. .... ................ l7

Regular Session of the OACPS Parliamentary Assemb|y................ .... .............. . l9

44I"D SESSSION OF THE OACPS-EU JOINT PARLIAMENTARY ASSEMBLY 19

Other activities of the OACPS-ELI .lPA .21

Date and Place of the-n9"1 Session ol'the Joint Parliamentary Assernbly......'.'. ,"......22

OTHER IMPORTANT MATTERS FOR CONSIDER4TION..........,..........,.,,........92

(a) Climate Change and ICJ advisory ......... 22

0r) Withdrawal of South Africa tiom the OACPS 24

(.) State ofPlay on the post-L-otonou Agreement.... 25

CONCLUSION -.-.....26

2



ABBREVIATIONS

ACP:
AML/CFT:
ASALs:
EAC:
EC:
EC:
EDF:
EP:
EPAs:
EU:
JPA:
NDICI:

Af ican, Caribbean and Pacific
Anti-Money Laundering/Combating the Financing of 'lerrorism
Arid and Semi-Arid l,ands
East African Community
European Commission
European Council
European Development Fund
European Parliament
Economic Partnership Agreements
European Union
Joint Parliamentaly Assembly
Neighbourhood Development and International Cooperation
Instrument
Organization ofAfrican, Caribbean and Pacific States
Olganization ofAfrican, Caribbean and Pacific States - European
Union Joint Parliamentary Assembly
Organization of African, Caribbean and Pacific States -
Parliamentary Assembly
Southern African Development Community
Sustainable Development Goals

OACPS:
OACPS-EU JPA:

OACPS-PA:

SADC:
SDGs:

3



PREFACE

Mr. Speaker Sir,

The 6r., Session of the Organisation of African, Caribbean and Pacific States

(oAcPS) Parliamentary Assembly and the 49.d session of the oACPS-EU Joint

Parliamentary Assembly took place in Maputo, Mozambique frorn 25tl' October to 2nd

November 2O22. This was the seconcl physical meeting of the Joint Parliarnentary Assembly

to take place lbllowing lifting ofCovid-tg related restrictions enabling resurnption oftravel.

Mr. Speaker Sir,

The Kenya delegation to this meeting comprised the following -

i) I'he l-lon. Gladys Boss, MP - Deputy Speaker and Leader of Delegation;

ii) 'lhe Hon. (Dr.) Lilian Gogo, MP;

iii) The Hon. Martin Wanyonyi, N{P;

ir,) Senator Tabitha Mutinda, MP;

v) Mr. Lawrence Amolo - Delegation Secretary (Senate);

vi) Ms. Wanjiru Ndindiri - Delegation Secretary (National Assembly);

vii) Mr. Joe Okong'o - Media Relations Ofticer.

The delegation was also supported at the meeting by ollicials from the Miniso'y ot

F'oreign Allairs as follows:

(i) Amb. Paul K. Ndung'u - High Commissioner, High Commission of Kenya in

Mozambique;

(ii) Amb. F'redrick Matwang'a - Director, Economic Affairs & Commercial

Diplomacy;

(iii) Ms. Dorcas Bungei - First Counselor', High Commission o[ Kenya in

Mozambique;

(ir) Nlr. Evans Maturu - Minister/Consul (]eneral' Kenya Embassy Brussels; and

(") Ms. Halima Saadia Ahmed - Third Secretary Offrcer.
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Mr. Speaker Sir,

In line with the previous meetings, the JPA was preceded by meetings of the three

standing committees on Political Affairs; Economic Development, Tr:ade and Finance

and Social Affairs and the Environment. During these meetings, reports on core issues

were presented and deliberated on. These included topics such as: Enhancing coopefatio

ott rnaritimz secttrity and promoting the rule oJ lazt on the oceans; EU list of non-cooperatitte lat

jurisdictions atd the l:r,t of third countries uLith defciercies in their systerns lo crtu er anti-mnnq

launrlering (aMQ and counter-terrorisnt.finarcing (cTF); and Strargthening parliamentary

sttlidarity antl political will for road safelY it netnber couttries o/ the o,4cPS and the EU,

iuluding safe irfrastruthre.The reports were discussed by the Joint Assenrbly, and a Vote

for adoption ofthe reports will be conducted at the next JPA in June 9023.

Mr. Speaker Sir,

The delegation is grateful to the Speakers of the two Houses lbr nominating them to

represent the Parliament ofthe Republic ofKenya and facilitating participation in liaison

rvith the oIfices ofthe Clerks ofthe tu'o Houses.

It is no,,r' my pleasant duty, on behalf of the delegation, to Present and commend this

report to the House ficr rroting.

THE HON. GLADYS J. BOSS, CBS, MP

UTY AND A

DATE:

o2 ll lq&2-

5



REPORT OF THE PROCEEDINGS OF THE OACPS AND JPA COMMITTEES'

OACPS PARLTAMENTARY ASSEMBLY AND OACPS-EU JOINT

PARLIAMENTARY ASSEMBLY FROM 25TH OCTOBER TO gI..D NOVEMBER

2o4e IN MAPUTO, MOZAMBIQUE

INTRODUCTION
r. The oACPS-EU Joint Parliamentary Assernbly (ibrmel.ly retbrred to as ACP-EU

Joint Parliamentary Assernbly) is one of the organs ofjoint institutions established

runder the Cotonou Agreement.

'I'he Assembly was createtl out of a common desire to bring together the

representatives of the African, Caribbean and Pacific states that had signed the

Cotonou Agreement and representatives ofthe Etrropean Parlianrent'

S. The ACP-EU therefore comprises of more than 32O MPs frorn the ?9 Organization

of Afi.ican, Caribbean & Pacilic States and Members of the European Parliament,

dlawn fronr the 27 nerllber states of the Ettropean Union.

'I-he main obiectives of the partnershiP are sustainable development and eradication

of poverty p,ithin its member states. The JPA has its headquarters in Bnrssels,

Ilelgium.

5. The JPA currently meets four times every year; twice in Brussels and twice in one of

the ACP and EU countries on a rotational basis.

New OACPS - EU Partnership Agreement

6, The current partnership fi.amework, the cotonou Agreement, was adopted in 2OOO to

replace the 1975 t,l:m6 Convention and rvas to run for a 2o-year period' expiring in

February 2o2o. However, dtle to a delay in negotiations for the ne*' post-Cotonotl

Agreement, the provisions ofthe cttrrent agreement were extended to June 
'029'

'I
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7 At present, the renewed partnership agreement between the Europedn Union (EU)

and the African, caribbean and Pacific (ACP) States was initialled in APril 2O21. It is

yet to be signed by the all the parties, and rvill require other legal procedures,

including ratification by the Member States, before entering ft ly into force'

8. The cotonou Agreement was initially due to expire in February 2020. However, its

provisions have been extended until the new partnership agreement between the EU

and the ACP countries enters into force.

9. The Cotonou Agreement aimed to reduce and eventually eradicate poverty and

contribute to the gradual integration of the ACP states into the world economy. It

was based on three pillars -
a) dewlo?ment coo?erutio

b) economic and trade eooPnation

c) political dhntwion

to. The new partnership agreement will serve as the new legal framework for EU

relations with zp African, Caritrbean and Pacific (ACP) states'

I l. The agreement aims to strengthen the capacity ofthe EU and the ACP countries to

address global challenges together. It lays down comnon plinciples and covers the

following priority areas:

a) demnct'aqt and hunan rights

b) sustainablc econotnie grouth atd d"ettelopme

c) climate charge

d) hurun and social deaeloPment

e) peace and security

fl tnigration and nobility
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lg. The agreement will include a common foundation at ACP-EU level colnbined

with three regional protocols for Africa, the Caribbean and the Pacihc with a ficcus

on the regions'specific needs. lt is based on three pillars -

a) dewloPment cooPeration

b) economic and trade cooperatirtn

c) ltoliticaldimension

19. once the new agreement is in place, the oACPS,EU JPA will meet once every year

in Brussels, and once in each ol'the three Regional blocs (Africa, Caribbean and the

Pacihc).

t,!. The new agre€ment was initialled on lSth April 2o21. The deadline for signing of the

agreement is set for June 9023, which is also when the extension of the Cotonou

Agreement is set to expire. 'lhe place fbr its signing ofthe agreement is samoa though

this will be subject to internal consultations within the JPA.

Composition and working methods

15. The representatives ofthe 79 ACP states, who under the Cotonou Agreement must

be members olParliament, meet their European Parliament counterparts drarvn from

the 27 member states of' the FIU in a plenary session lbr one week twice a year,

bringing together more than 99o MPs. The Joint Parliamentary Assembly meets

alternately in an ACP country and an EU country. The institution is governed by

common, democratic rttles.

t6 Participation of non-Parliamentarians is also allowed on condition that there is

written concurrence from the relevant national authorities

17. 'fwo Co-Presidents who are elected by the Assernbly direct the uork. -I'rventy-four

r.ice-presidents (t9 European and rz ACP) who are also elected by the Assernbly

constitute the Bureau of the Joint Parliamentary Assembly, together with the two

co-Presidents. The Bureau meets several times a year in order to ensure the

continuity of the work ol the Joint Parliamentary Assembly and to pt'epat'e new
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initiatives aimed notably at reinforcing and improving cooperation. It also considers

topical political questions and adopts positions on all human rights cases.

18. 'fhree Standing Committees have been established to draw up substantive proposals,

which are then voted on by the Joint Parliamentary Assembly. These Committees,

*'hich began their work in March 2oo3, are-

a) the Committee on Political Affairs;

b) the Committee on Economic Development, Finance and Trade; and

c) the Committee on Social Aflhirs and the Environment.

t9. Prior to the Joint Parliamentary Assembly (JPA), the ACP committees hold meetings.

These are followed by a meeting of the OACPS Parliamentary Assembly (OACPS-

PA), then by the Joint ACP-EU committee meetings, and finally the OACPS-EU

Joint Parliamentary Assembly.

20. The Assembly regularly undertakes exploratory or fact-finding missions in member

states. The members ofthe Joint Parliamentary Assembly are thus in direct contact

with the situation on the ground in variotts developing countries which are

signatories to the Cotonou Agreement.

21. The irnpact of the work of the Joint Parliamentary Assembly goes well beyond

economic considerations and ernbraces the fundamental objectives ofthe development

of nrankind and the establishment of peacefttl relations between the nations and the

world. The ACP-EU Joint Parliamentary Assembly is a democratic parliamentary

institution, which aims to promote and defend democratic processes in order to

guarantee the right ofeach people to choose their own development objectives and

decide on how to attain them.
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Initiatives by the Joint Parliamentary Assembly

22. The Joint Parliamentary Assernbly has made an active contribtttion tolvards

implementing and reinforcing strccessive ACP-FlU Conventions and has put forward

numerous proposals, including -
a) the upgrading ofthe role ofwomen in the development process;

b) the integration ofenvironment policy in developnrent projects;

c) promotion of trade as a tool for development' particularly by way of the

Economic Partnership Agreements fbreseen in the Cotonorr Agreement;

d) the drawing up of rural development prograrnmes and micro-pro.iects

tailored to the needs ofspecific comnrunities; and,

e) the promotion ofregional, political and commercial cooperation.

The Economic Partnership Agteements (EPAs)

29. From 2oo2, the European Union and individual and regional economic commttnities

(groups ol countries) that together make up the ACI' group of states have been

negotiating "free trade" Economic Partnership Agreements (EI'As) The general

framework for negotiating EPAs is found in the Cotonou Agreement'

2+. The overall objectives of EPAs are to ensure sustainable development of ACP

countries, their smooth and gradual integration into the global econorny and

eradication of poverty- Specifically, EPAs aim at promoting sustained grorvth;

increasing the plodtrction and supply capacity; Ibstering the stt'tlctttl'al

transformation and diversihcation ofthe ACP economies and providing supPort lbr

regional integration by being "tailor-made" to suit specilic regional circutnstances'

95. Some other key features of the EPAs include the following: they are WTO-cornpatible

agleements, but go beyond conventional free-trade agreements, focusing on ACP

development, taking account of their socio-+conomic circumstances and inclutling co-

operation and assistance to help ACP countries benefit from the agreements; they

open up EU markets fully and immediately, but allorv ACP cotrntries long transition

periods to open up partially to EU imports while providing protection for sensitive
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sectors; they create joint institutions that nronitor the implenrentation of the

agreements and address trade issttes in a cooperative way; and, they are also designed

to be drivers of change that will help kick-start reform and contribtlte to good

economlc governance

26. Kenya, along with other EAC Partner States initialled the framework EPA

Agreementon2TthNovember2oo?.Thiswasfollowedbynegotiationstowardsa

comprehensive EPA, rvhich was initialled by the EU and EAC Partner States on I'l'tl'

October, 2o l+.

2i. In general, Kenya and the EAC have been keen to conclude an EPA '{greement that

addresses the concerns ofthe region, bring industrial and general development, and

learl to poverty reduction. 'I'he agreement should also not lead to displacement oi

Kenya products in the EAC markets by EU products At present, Kenya has signed

and ratified, while Rwanda has signed and not ratilled and are awaiting the other EACI

statestofinaliz,ethesigningandpossibleratificationo[thetheEU-EACIiPA'The

EPA was approved for ratification the National Assembly of Kenya in September

2016.

Noting that there has been inordinate delay by the rest of the EAC rnember states'

the 2l*rordinar.y sumrnit of the EAC lleads of state t'esolved that members that are

willingtoimplementtheEU-EACEPAscannegotiatewiththeEUtrrdosorrsing

the principle of variable geometry. This principle allows Partner States in an

integrationbloctoimplementintegrationprojectsoractivitiesatdifferentpaces,tlrtts

enabling other states to join at a later date' Currently, Kenya is negotiating the

implementation of the E,PAs under the principle of variable geometry'

2A

The European Development Fund (EDF)

29. The Ettropean Developnlent Fund (EDF) has been the main instrument (br

channelling firnds for development cooperation by the EU to the ACP States'

ThelgsTTreatyofRornematleprovisionloritscreationwithaviewtogranting

11



technical and financial assistance, initially to Ali'ican countries which at that time

uere still colonized, and with which some EU Mernber States had historical links.

So. The eleventh EDF ran from the year 90l'1 to ro2o, with a btrdget of EUIi 31.5 billion set

aside for this particular period. It was divided into grants, national and regional indicative

programmes; intra-ACP and inter-regional cooperation; the investment facility managed by

the ELtropean lnvestment Bank; and for the Ettropean Investment Bank loans to be used to

promote the pLrblic scctor in ACP states.

91. Horvever, lollowing the conclusion of negotiations of the post-Cotonou agreement' a ne\!

funding instrument has now been put into place. It is known as the Neighbourhood

Development and Intenrational Cooperation Instrument (NDICI) or Global Europe

Instrument, rvhich took eflect from June 9og t. Projects that qualify lbr disbursement fiom

the fund rvill be classified rrnder three pillars: geographic, thematic and rapid response, that

is, those relating to humanitarian, disaster risk and elfects ofclimate change.

MEETINGS OF THE STANDING COMMITTEES
92. The OACPS Committee Meetings took place separately frorn Wednesday, 16'l'

October to Thursday, 27th October 2029, to discuss and agree on comnlon positions

on the agenda items schedrrled for discussion by the OACI'S-FIU Joint Cornmittees.

Subsequently, the JPA Cornmittees met on Sunday, gorh October 2092, and discussed

several matters as follows -

Committee on Political Affairs

3.g. The Comrnittee adopted its agenda as presented in Annex t and proceeded to aPProve

the Minutes of the previous meeting held on Tuesday,2gtl' March 202z in Strasbourg,

France. 'fhe subsequent joint OACPS-EU Committee meeting was held on Sunday,

Soth October 2024, and was chaired by Hon. Assalid Ag Imbarcaouane (Mali) and Mr.

A. Agius Saliba (EU).

s*. The meeting exchanged views on lbllowing topics : Enhancing Cooperation on Marititne

Secarity and Promotitg the ntle of latr or llu Oceans and the Political Situation in

Members of the OACPS.
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SE. A presentation of the draft report of the Comrnittee on the topic Ethancirtg cooperaliott

on maritime sectril and prornoting the rule oflaw on tlu oceans was undertaken by Kenya,

which is a member of this Committee. The Hon Gladys Boss, CBS, MP, Deputy

Speaker ancl f,eader ofthe Delegation therelbre made an intervention on this matter'

The Deputy Speaker was the co-rapporteur on this report, alongside her counterpart

from the EU Parliament, Mr. Juan Fernando Lopez Aguilar. There was also an

exchange of views with Ms. Pooja Bissoonauthsing, [,ead of the trgal Pillar of the

Western Inclian Ocean Team, UN Office on Drugs and Crime (UNOI)C) - Global

Maritime Crime Programme on this topic.

96. Hon. Boss highlighted the complex and dynamic nature of maritime secttrity, which

can greatly affect natioDal secrrrity. She stated that 700,6 ofthe world's surface is ocean

and two-thirds ofthe world's waters is high seas. Additionally, nrore than three billion

people, mostly in developing countries, depend on the oceans and seas flor their daily

social and cultural life, and indeed, Ibr their livelihoods. It rvas pointed out that

maritime security is under threat due to a number of challenges, namely, contested

boundaries and navigation routes that do not confbrm to international law, depletion

of natural resources including illegal, unreported and unregulated fishing (lUU),

armed attacks and crimes at sea such as piracy, robbery and terrorist acts, alnong

many others.

'lhere was need to promote the sustainable use and productivity and resilience ofthe

ocean and its ecosysterlrs by the OACPS, in line with the OACPS Strategic Plan for

Fisheries and AqLraculture, !ro9o, which worrld enable the implementation of

commitments under the 2O5O Agenda for Sustainable Der,elopment, particulally,

SDG l+ on Life Belorv Water.

.98. 
.lhe need to identily the gaps in capacity and centre on strengthening local

mechanisms in dealing with maritime security \r'as highlighted. 'fhis rvould be best

done by ameliorating the vulnerabilities, throtrgh lormulation of pragmatic policies

and strategies that engender bilateral, regional and multilateral engagenrent as key

in maritime governance.

3?
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99. Hon. Boss further enumerated Kenya's e(forts to address these matters, for instance,

through establishment of a Ministry of Mining, the Blue Economy and Maritirr.re

AIIairs and establishment of the Kenya Coast Guard Service, to deal with issues ol

maritime security.

,1o. The maritime expert, Ms. Bissoonauthsing, highlighted the challenges in evidence

collection, chain ofevidence andjurisdiction relating crime on the high seas (tnaritime

crirnes). She noted that there was need to rer,iew maritime laws to address the current

climate and come up with approaches for dealing with the issues that were multi-

pronged and multidirnensional.

+t. Members of the Committee rvere called upon to enrich the draft report so as to ensltre

the many legal issues raised in this matter of ocean governance rvere addressed

through multilateral cooperation and joint collaboration and that recommendations

cotrld be made on how to Lrpdate the law ofthe sea.

42. Under the agenda on the Political Sittration in OACP States, the Hon. Boss also gave

an update on the political situation in Kenya, given that this rvas the first attendance

of the nreetings by the country following the August 2022 General Elections. She

reported that the process was peacelirl before, drrring and after the elections; and that

lbr the first time, election results were transmitted electronically. She also

higNighted the ongoing pt'ocess ol establishment of the Cabinet and select

committees in Parliament.

.1,s. With regard to the political situation in Members of the OACPS, the Committee also

received updates fiorn Togo, Djibouti, Cote d'Ivoire, Burundi, Zarnbia, 'lchad,

UpSanda, Tanzania, GLrinea Bissau, Democratic Republic of Congo, Surinanre, (iuinee,

Liberia, Vanuatu and Cameroun.

++. An issue that was also raised as Members addressed this item was the humanitarian

situation in Haiti. The meeting noted the ongoing grave situation in Haiti and called

fol support from the international commtrnity as well as the OACPS to begin to
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engage on the political and humanitarian situation in Haiti. It was proposed the

assembly consider a resolution or exchange on the situation in Haiti.

+S. The Committee was also informed that the OACPS is now a fitlly-fledged institution

akin to the Cor,rncil of Ministers and it is therelbre expected to fully Iinance its

activities like the other instittttions.

,!6. During the Joint OACPS-ELI Committee meeting on Sr'rnday, Sod' October 2022'

Members also had a virtual presentation and held an exchange of views on the topic

ol ,,state of peace atul seaffity itt the zcrtrld" frorn I-I.E. Ambassador Martin Kimani,

Permanent Representative of the Republic of Kenya to the United Nations, New

York.

.17. Amb. Kimani stated that many nations in the world were struggling under the weight

ofconflict and terrorism. He encouraged alI states to embrace multilateralisnr and rener'r'

their commitment to the plinciples ofthe UN Charter regarding resolution ofconflict.

Further, nations and regions lacing conflicts should link their internal e|brts for peace

antl security to global ellorts. A copy ofAmb. Kimani's statement is attachetl as Annex

Committee on Economic Development, Finance and Trade

.1,8. The OACPS Committee nret on Wednesday, g6'h October 2022 arld adopted its agenda without

amendments as attached in Annex 5.'fhe Committee approved the Sunlmary Record of its

previorrs meeting held in March 2099 in strasbourg, France. Subsequently, the oACPS-EU

Joint Committee met on Sunday, 30'h October ,o92.

+9. 'I'he OACPS-EU Committee considered its draft report an EU list oJ nort-cooperutiae td.r

jurisdictioru orul the list of third t:ouh'ies regarding urtli-rnont! laundtritg ,tnd counter-lerorism

fnuru:itg (AML/CI.r). The co-rapporteurs, Ednrund Hinkson (Barbados) and Alessandra Basso

(EU) made their renrarks on the subject, in addition to an exchaDge olviews with David Hotte,

the EU AML/CF--I' Global Facility Team Leader'

50. It was observed that money laundering activities support activities sttch as terl'orism, drug

trafficking and illegal human trafficking, among others. The resoltttiotls sought in the report

I
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52. 'fhe Comnrittee also held an exclrange of iews with carlos da Maia, world Bank Mozambique
l']trrnotnist, on tllc, inl])act of'thc .nergy crisis in the EU and ACp countries,

Committee on Social Affairs and the Environment

.i.g -l'he corn,rittee adopted its agentla as shown in Annex,tr and proceerled to approve the
sumnrary Record of the previous meeting herd in March 20g9 in strasbourg, France.
Subsequently, the OACI,ILELI Joint Committee met on Sunday, gorh October ?o22.

; r' 'l'he oACll)S-LlLl Joint c,'omnrittee considered its drali report on streu5;thenntg

farltttnenra4' salidariq* and folitical u lJor road sqfety irt memb* atuntries oJ the oicps
and the EU, irchtdig safe i{rast,ltctu?.e.

55.'lhe co-r'app.rteLrrs, Ll.ity r)orv (Ilotsrvana) and l)ur.is Nicholsonor.d (EU) presented
tlreir draft r.'po.t on the srrlrject, in acldition to an exchange of iews with Jean .fodt,

UN special En'oy ror Road Safety, Nneka Henry, Head of the united Nations Road
Satbty Fund, and Elena sentieri, Urban policies and sr.rstainable Human settlements
Sector Co<.rrdinator at the UN-Hatritat, Mozambique.

56. In he. p'es('.tatio., the t'.-r'apporterrr., Ms. L)nity Dorv (Botswana) inclicated that road
traflic initrries rcttraitr tht' leading caLrse of rleath t. orldu,ide, particularly amongchiltlren
and young ptople aged 5-zo. It is estirnate<] that road acciclents account for l.s5 rnillion
deaths and arorrnd 50 million injuries per year..

tht'r'clbre ainr to lc.duce this 
'ice. 

-l-here is nced to look at whether cryptocurrencies and low-
cost money transfbr systerns also play any role in money laundering activities-

It rvas firrther noted that there is neecl to cnsure that profits generated in a country rernain there
and are not nroved elservhere through tax evasion and avoidance. It was also highlighted that
countries arc placed on the Iiu rist of non-cooperative jurisdictions (also known as the
'lilacklist'), r'hich is prrblished as an anner to conclusions adopted by the Econonric and
l'inarlcial .\llairs (t'.colin) (lottncil, is not to nanrc and shame. curntries, but to encorrragc positi\.e
changes in their tax legislation and practiccs, throrrgh coope,ration.
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5?. It was observed that Menrbers of the oACPS face common road safety challenges,

including the importation of unsafe second-hand vehicles; insuflicient training and

inappropriate behaviour of road users such as texting while driving, driving under the

influence ofdrugs or alcohol, non-use ofseat belts, non-use of helmets by nlotorcyclists,

and low enforcement of traffic rules.

58. Other Committee Members shared their experiences and called for multidirnensional

ancl holistic approaches to address the issue ofroad safety. Emphasis was placed on the

need to ensure domestication and enforcement of laws and raising public awareness.

Members also called for Palliamentary networking to Iacilitate regional cooPeration on

roacl safety. They further called fol access to finance that lr'ould fhcilitate inl-rastructttre

development that was critical in reducing road accidents. The Members also called lbt

the introduction of body cameras that would play a crucial role in leducing corruption

which was seen as an aspect that contributes to reducing road safety. Metnbers lurther

calletl for the establishment ofan OACPS-EU JPA parliamentary dialogue

59. Ftrrther, the Committee also held discussions on the topic 'Access tn'water it tlu contet:t

of worldwid.e drought and climate change" with Carlos Manuel dos Santos Serra, Director

of the Environmental Education Cooperative "Repensar".

60. Members shared their countries' experiences on policies being implenrented to facilitate

access to water. Members further called for the review of policies on I-and Settlement

practices, licensing for tapping underglound water and distribtrtion of Portable Water.

Members also called lbr equitable distribution ofwater especially in the rttral areas.

6T5TSESSION OF THE OACPS PARLIAMENTARY ASSEMBLY

Special Session of the OACPS Parliamentary Assembly

61. A Special session of the oACPS Parliamentary Assembly was held on Tttesday, 25rl'

October 2022, primarily to briefthe representatives ofOACP states on the preparations

for the upcoming lOth Summit of the OACPS Fleads of State and Government, scheduled

I"om 6'h to lotl' December 9092 in Luanda, Angola
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62. Amb. Jose Guerreiro Alves Primo spoke on behalf of H.E. Mr. Antonio Tete, Minister

ofExternal Relations ofthe Republic ofAngola. He took the Assembly through the draft

programme for the summit, as well as a review of the meeting documentation and

branding. It was highlighted that there would be several business-related side events,

fora relating to women, youth and the diaspora, and presentations on financing of Micro,

Small and Medium Enterprises (SMEs).

63. Members rvelcomed the sttmmit, and expressed their desire for the outcome of the

Sumrnit to build on eflorts to increase trade among OACP states, establish bilateral

partnerships and enhance private sector engagement.

6+. OACP states were encouraged to urgently sensitize their national leadership on the

importance of attending this Summit, and to advocate for the involvement of OACPS

regions in the summit, as well as for inclusion of women, youth and diaspora in the

delegations attending the stttnmit.

05. The Kenyan delegation thanked the OACP states for their support during the term of

Kenya's curLent Presidency ofthe OACPS Summit ofHeads olState, which comes to an

end in December 2092. The delegation also pledged the country's support for the

incoming President of the Summit, Angola, and the ongoing preparations for the lotlr

Surnmit of IIeads of State. Kenya's milestones achieved during its presidency were

highlighted as (bllows-

a. Establishment and operationalization of the OACPS Endowment and

Trust Fund;

b. Revision of the Georgetown Agreement towards making OACPS an

international organization;

c. Ilosting ofthe first ever intercessional Summit o[OACPS Heads ofState

and Governlnent; and

d. Conclusion ol' negotiations for the EU- OACPS new partnership

agreement (post Cotonou Agreement), among many others.
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Regular Session of the OACPS Parliamentary Assembly

6(i. 'l'he 61" Session of the On CI'S took place on Friday, gsrl October 2022. The agenda

u'as as shown in Annex S. The meeting considered the dralt Surnrrrary Record of the

60'l,Session of the OACPS Parliarnentary Assembly held in April 9022 in Strasbourg,

I'rance.

{ii. 'l'lre ilteeting also held arn exchange o['r'iervs on the reports by the chairpersons li.orn

tht. three Standing (irnrrnittees.

(iii. 'l'he Parliamentary Assenrbly rvas also infbrrned that the deadline lbr signing ofthe nerv

post-cotonou Agleerrrent had been set for June 2o2s. -fhe Assembly also heard that

tlrc,re rvas a delay in signing of the ne*, Agreenrent by the Errropean Union due to an

intelnal issLre u,ith orre country, Htrngary. It was stated that consLrltations were ongoing

and it rvas hoped they rvoLrltl be concluded by then in the EU and also oACpS nations

to enable finalization of this process in time.

(ill.'l'he Assetnbly noted that thcre uas need Ibr provision ol' inlirrnration ancl orientation

Iirr N{enrbers ol l)allianrent attending the oACI)s nreetings lbr the first time, to enable

thcrn to undelstand the uorkings and procedures of'the Assc,rnbly.

7o. -l-he Assembly u'as lirrther encouraged to follow-up with their states in keeping their
contrillutions rrp-to<late, as it had lxen noted u ith concern that there were currently l +

ruuntries u'hich rvert'in arreals. l)aynrent olthe outstanding balances u,ot d ensure that

the oACPS financial situati.n was stro,g, and this woul<.[ ultimately support the

OACII)S secletal'iat in its work and hrnd initiatives to increase visibility and outreach by

the institution.

4,2!'I' SESSSION OF THE OACPS-EU JOINT PARLIAMENTARY ASSEMBI-Y

7I 'l'he 12"'!r session ol' the oACPs-EU Joint Parliarnerrtary Assenrbly was held liorrr

Monday, 3 t.' Ocrober to Wednesday, p"d No'ember qO22 at the Joachim Chissano
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(bnfi'rence Centre. 'fhe agenda was as attached in Annex 6. The meeting was co-

chaired by the oACI'S-ELI Co-Presidents, Peter Kenilorea Jr (Solomon Islands) and

Oarlos Zorrinho (EU).

72. 'lhc scssion rvas oflicially oPenc'd on Monday, 3 r,, ocrober 9029 by tI.E. Filipe Jacinto Nyusi,

Presidcnt r:l'the Ilepublic of'Mozambique, fi:llowing remarks by the distinguished guests listed

lrclou'-

(i) I I.E. Espelanga Laurinda Francisco Nhiuane Bias, Speaker ofthe Assembly of

the Republic of Mozambique;

Carlos Zorrinh<;, Co-President ol'the Joint Parlianrentary Assembly;

Peter Kerrilorea .h'., Co-President of the Joint parlianrentary Assenrbly;

[{.E. Ana Rita (}eremias Sithole, Head of the National Group at OACpS-EU;

and

(t) I I. E- Eneas da Ctonceigtro Comiche, Mayor of Maputo.

75. 'l-he plenary held robust discussions on a number oftopics, including the following-
(i) Democracy and demographyl

(ii) conseqrrences of the R.ssian rvar in Ukraine on tbo<r supplies in oACps

countries and beyond;

(iii) l)raft Rules of Procedure ftrr the Assemblies under the post-cotonou

Agreement;

(ir) 'Ihe tight against terrorisrn in sLrLsaharan Africa;

(r') (ilobal challenges o(' climate change cooperation for adaptiation and

nritigation in the wake of COp ei;

(ti) Ensuring market access for OACpS Commodity producing countries

thrcugh enhancing srrstainable consumption and prodLrction patterns;

(ii)

(iii)

(i')
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(vii)

(Yiii)

A nerv f'r'anrewolk to address lliodir,ersity crisisl leveraging ACP-EU

liartnership in shaping the new fi'amework to halt the loss ofbiodiversity and

promote its sustainable use and conser\.ation in the wake of COP t.r; and

.,\ nrechanisnr ftrr stakeholders'consLrltation and engagement under the post-

(lotonou AlJlcon]ent.

?+.'l'he Menrbers of'the JPA also heard responses to oral questions posed to the OACPS

and ELI Councils, r'espectively, by Dr. Amery Browne, Minister ol' Foreign and

CAIIICOM AIIhirs (1i'inidad and Tobago), President-in-Oilice of the OACI']S Council

and Mr'l'omas Ulicny, Special Envoy to the Minister of Foreign Affairs ol'the Czech

llepublic, l)resident-in-Ofiice of'the EU Council.

75.'fhe ACI'-ELI .lPA also voted on and adopted the following:

(i) A Resolution on the global challenges of clirnate change cooperation lbr

adaptation and rnitigation in the u'ake of COP g;; and

(ii) A Resolrrtiorr on ensuring nrarket access for OACI)S cornmodity-producing

countlies by enhancing sustainable consumption and production patterns.

The final text ofthese resolutions is attached as Annex 7,

Other activities of the OACPS-EU JPA

7(i. N{ernbers of the.ll'A also participated in other events on the sidelines of'the plenary

st'ssions held on Satrrrday, 2!r(r' October 2092 as lbllorvs-

(i) 'I'he Wonren's lrorurn: which tackled the topic ol Early Child Marriages and

(iender-Based Violence - achievement oISDG 5;

(ii) -l'he Youth l,irrurn: which dealt with the use of lC-l'in addressing the problenr

ol'human traflicking rvith special fbcus on the youth; and
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(iii) Two workshops dealing with disaster rish management and managetnent of

COVID-19, both of which included visits to projects in the field.

Date and Place of the 4,g'd Session of the Joint Parliamentary Assembly

:;. The Assembly was inlbrmed that the 43.d Session of the Joint Palliamentary Assembly

is scheduled to take place in June 4093 in Sweden.

OTHER IMPORTANT MATTERS FOR CONSIDERATION

78. Parliamentary diplomacy is an important aspect of the work of the House, and assists

the country fulfilling its international obligations and enhancing Parliament's role in

international relations, cooperation and participation. As such, it is important for

delegations ol'Members travelling abroad to have an interest in and give input on

matters aflecting our country and the region.

i9. In the course ofthe debates in both the OACPS and thejoint OACPS-EU programmes

in Maputo, a nurnber of important issues arose, that require further scrutiny and follo$-

uP.

(a) Climate Change and ICJ advisory

The Republic of Vanuatu held an event on the side lines of the ACI'-ELI Joint

Parliamentary Assenrbly to provide information and garner suPport iiom

palliamentarians in attendance on certain action the cotlntry was proposing to

take with regard to clirnate change.

The country was seeking to have the United Nations General Assembly adopt a

resolution that would enable them to engage the United Nation's International

Court ofJustice (lCJ) to obtain an advisory on the responsibility ol'the global

North with regard to climate change. It was hightighted that the ICJ was the only

principal organ of the UN that had not yet been given an opportunity to help
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adth'ess the clinratc clisis. According to Vanuatu's rvebsite on the ICIJ initiative, a

coalition of'tnore than uo nations with more continuing to.join, rvas calling lbr

this non-lrinding Atlvisoly Opinion to gain clarity on how existing lnternational

Lau s can be applied to strengthen action on climate change, protect people and

the enr,ironrnent in line rvith the Paris Agreement, rhus pr.otecting the rights of
present and tirture generations against the adverse eflects of climate change.

su f'ar, varrrratu is leatling a group.l'nations on the drafting of'a tlLresti,n to ask

the Cirurt, including, African states of such as Sierra lrone, Mozamllique,

N'[orocro, and Uganda. anrong other nations. Vanuatu plans to table the I0
clinrate Iiesolution during the current Tith session ofthe LIN cieneral Assernbly,

and is therefbre is calling upon all member states to support it.

It was highlighted that developed nations had not met the linrits agreed upon

regarding'edLrction in emissions ofgreenhouse gases. This has led to an increase

in global temperatures by over 2oCelsius yet countries that signed the paris

Agreenrent unde'took to limit global warming to below that amo*nt.'fhe eflect
ol'this has been ath else inrpacts on biodi'ersity and global ecosystenls, the advent

ol'ext'enre rvcather e'e,ts srrch as tropical cyclones, sea-le'el rise and related

s.t:i.-econ,nric cor)seq.ences such as population displacement and possible loss ol
territory.

van.atrr *'as therefbre seeliing the support of all LrN mernber states to 
'ote 

in

far'our .l'the climate change ICJ Resol,tion at rhe uN (ieneral Assembly in the

conring months. Vanuatu lirrther encouraged Members to speak to their

lfovernments ancl garner their support as well as at the UN and also at the COp
27 nreeting in l.)gypt. A copy of the said dralt resolution and the explanatory

nternoraudrrrn is attached as Annex g.

'I'his rnatter is ol'irnpoltance to Kenya gir.en that climate change has contributed
to resource-lrasetl conflicts in i\sAls in Kenya in the.ecent past, especially where

the soci.-cultu'al activities Iike nomadisrn are still practiccd. Llnpredictable
rveather, longer d'orrght periods, less rain and increased desertif'rcation witnessed
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in various parts ofthe region crrlminate into a bigger strain on the already scarce

resources

Further, Kenya just like many other governments in the world having legislation

dedicated to the protection of the environment, experiences challenges

implementing the climate change law. Ultimately, to overcolne the challenges of

climate change, we must rethink the way policies are formulated and carried out to

resonate well with the people and local situation as well as orienting nationa)

progranr.

Flom the phrase, "think global and act local" we mtrst build on indigenous

infornration, scientific information and advancements that make us better

managers of the environment as climate change actors. There is need to simplify

the issue of climate change, for example, carbon markets and clirnate financing

These should be understood beyond the specialists and academia. This shall ensure

that all stakeholders participate actively and our strength shall be an added

advantage in meeting set goals.

As a House, we must also play our part in communicating these issues to our people

in a manner they understand, so as to leverage on commtrnity ellbrts in climate

change mitigation and adaptation measrtl'es.

(b) Withdrawal of South Africa from the OACPS

It was reported to the OACPS Parliamentary Assembly that in September 2022, the

Republic of South Africa wrote to the OACPS secretariat indicating its intention to

rvithdraw from the Organization of African, Caribbean and Pacific States (OACPS).

No reasons had been indicated by the cotrntry, save for stating their need to redeploy

theil cooperation ellorts on foreign policy and make changes to their develoPment

policy.

The OACPS Parliamentary Assembly deliberated at length on this issue and

resolved to send a delegation ofOACPS metnbers rePresenting all the regions to the

Parliament of the Republic of Sotrth Africa for a fact-finding mission to engage their
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colleagues on this mattet'. Once the mission was undertaken, a report would be rnade

to the plenary through the O,rrCPS Bureau.

(c) State of Play on the post-Cotonou Agreement

,\s tlentioned elservhere in this report, follou,ing two years of' negotiations,

consensus was reached on the text ofthe agreement, and it was initialled in April

2o, l Ilowever, rnulti-level negotiations, the coronavirus crisis and difficulties in

leaching agreement on sensitive issues such as migration management and sexual

and reploductive health and rights, prevented the agreement fiorn being finaliz,ed

by the irritial expiry date.

-l'he ACP-[]LI .loint l)alliarnentary Assernbly was retained in the nerv Agreemenr

and in addition, three legional parliamentary assemblies have been created in the

lirture partnership. At present, the nerv agreement requil.es to be signed by the

parties and lirlther legal action undertaken, incltrding ratilication, so that it enters

Iirlly inkr lirrce. A briel'on the progress of this nratter is attached as Annex g.

In this respect, the delegation from the Republic ofMalawi raised concerns on the

at'eas listed belorv-

ll

Signilicant (iot'ernance Str.uctur.e and F-rrnding changes: introdrrction of three

rrt.u regional protocols instead ofone ACI, block thtrs rveakening bargaining

pou,er; lack of C]onrmittees in the new parliamentary structure lvhich impacts

on oversight; and lack of clarity on the change of European funcling

instrurnents with a rnove from the European Development Irund (EDF) to the

Neighbotu'hoorl, l)evelopment and lnternational Cooperation Instrument

(NDrCr).

Controversial Treaty Provisions: relbrring to the apparent inclusion of new

itenrs on hrrrnan rights relating to sexual and reproductive health and rights

yet the Cotonou Agleement was based on trade matters.

Nlala*'i stipLrlatctl that there \\,as rrrgent need fbr these lnatters to lre cant'assed in

all national l'allizutrents belbre the Heads of' States,/()ovcr.nment proceeded to
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sign the linal Agreement. A copy ofthe documentation relating to his submission

is attached as Annex lO,

CONCLUSION

80. -lhis report was a summary ofthe issues discussed at the recently concluded session of
the ACP-EU Joint Parliamentary Assembly, many of which are very relevant to our

existing situations. It is hoped that the subjects covered will generate rich and

meaningfirl debate and spur ideas that will help us resolve issues of international and

national concern, such as climate change adaptation and mitigation, for our people from

a local context.

END
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Afrlcan, Caribbean and
Pacific States (OACpS)
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Organisation des Etats
d Afrique, des Caraibes et

du Pacifique (OEACP)

ACPl23tO52tZ2
PAHO Dept JPNDWS.bn

Brussels, 14 October 2022

OACPS PARLIAMENTARY ASSEMBLY

MEETING OF THE COMMITTEE ON POLITICAL AFFAIRSl

WEONESDAY, 26 OCTOBER 2022

10:00 - 13:00

JOACHIM CHISSANO INTERNATIONAL
CONFERENCE CENTER, MAPUTO, MOZAMBIQUE

DRAFT GENDA

1. Adoption of the draft agenda lACpl23tOSZt?A.

2. Statement from the Chair

3. Summary Record of the previous mtieting lACptZ3tOSltZ2!.

- Adoption, and

- Matters arising.

4. Consideration of items on the agenda for the meeting of the Committee on
Political Affairs of the ACP-EU Joint partiamentary Aisembty to be held on
Sunday 30 October 2022.

5. The politacal situation in members of the OACPS.

6. Any other business.

lMcmbers

Central Africa: Democratic Republic ofCongo (Chair), Chad, Sao TomC & principe
Wesr Africr: Mali (2d Vice-Chair), Cdrc d,lvoire, Burkiaa Faso, Liberia, Togo, Binio
Pacific: Fiji, Nauru, Tuvalu, Timor Lestc
Ceribb€an: Haiti, Guyana, Jamaic6, St. Vinccnt and the Grcnadines
[,ast Africsr Erhiopis, Djibouti, Ugsnda, Burundi, Kenya
Southern Africr: Zimbabwe, Zembia, l.csotho
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ACP.EU JoINT PARLIAMENTARY ASSEMBLY

ASSEMBLEE PARLEMENTAIRE PARITAIRE ACP-UE

Committee on Political Affairs

I

,

3

ACP_OJ(2022)1030_01

DRAFT AGENDA

Meeting

Sunday 30 October 2022,9.00-12.00

Maputo (Mozambique)

Room Plenary hall

Adoption of agenda

Co-Chairs' announcements

OJ - AP103.278v01-00

Enhancing cooperation on maritime security and promoting the rule of law on the
oceans
Co-rapporteurs: Gladys Jepkosgei Boss (Kenya) and Juan Femando L6pez Aguilar
(European Parliamenl)
o Presentation ofdraft report DR - APl03.281v0l-00
. Exchange of views with expert(s)

State of peace and security in the world
. Exchange ' of views with H.E. Ambassador Martin Kimirni, permanent

Representative of the Republic of Kenya to the United Nations

4

5. Political dialogue under Article 8 of the Cotonou Agreement - Stpte of play andoutlook \ S
6. Any other business

1. Date and place of next meeting

OI\1263433EN.docx

EN

APl03.2?8v01-00

EN



@:--^7

Organlsation of
African, Caribbean and
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PAHD Dapt : JpADWSlbm

Brussels, 14 October ZO22

OACPS PARLIAMENTARY ASSEMBLY
MEETING OF THE COMMITTEE OII SOCNL ITFAIRS AND THE ENVIRONMENT,

THURSDAY, 27 OCTOBER 2022

10:00 - 13:00

INTERNATIONAL CONFERENCE CENTRE
JOACHTM cHtssANO, MApuTo (MozAMBlouE)

1

2

a

RAFI AG NDA

Adoption of the draft agenda [ACp/23 tOS6t2Zj

Statement from the Chair

Summary Record of the previous meeting [ACp/2 3IOSTl24.

. Adoption; and

. Matters arising

4 Consideration of items on lhe agenda for the meeting of the Committee onPolitical Affairs of the ACp-EU .loint pariiamenrail'nlsemOty to be held orlSunday 30 October 2022.

Any other business.5

1 Mcmbers

Pacific: Papua New Guinea, The Federated States ofMicronesi4 Niuc, palau, Tuvalu

str*t::t,[:*): Antisua & Barbud4 o"r"i""'--ri]p'iir', Belize, Dominica, Grenada, rhe

Southero Africa: Malsu/i, Botswana, Mozambique
Central Africe: Ccntral Afiican Republic, Cameroon
East Africa: Eritrea (t', Vice-presid'ent), Somalia, Rwanda, Sudan
West Africa: Gambia, Niger, Mauritania, Siena Leor", G;;;--'
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Committee on Social Affairs and the Environment

ACP.EU JOINT PARLIAMENTARY ASSEMBLY

ASSEMBLEE PARLEMENTAIRE PARITAIRE ACP-UE

I

",

3

Adopfion of agenda

Co-Chairst annouDcements

DRAFT AGENDA

Meeting

Sunday 30 October 2022, 13.00-16.00

Maputo (Mozambique)

Room 4+5

ACP_OJ(2022)lo3o_01

OJ - APl03.280v0l-00

4

strengthening parliamentary solidarity and political will for road safety in member
countries of the OACPS and the EU, including safe infrastructure
Co-rapporteurs: Unity Dow (Republic of Botswana) and Duris Nicholsonov6
o Presentation of draft report DR-Apl03.2g3v0l-00
' Exchange ofviews with Jean Todt, UN special Envoy for Road safety, and Nneka

Henry, Head of the United Nations Road Safety Fund

Access to water in the contexl of worldwide drought and climsl6 gtr..*.
. Exchange of views with carros Manuel dos santos sera, Diiector of the

Environmental Education Cooperative ..Repensar,'

Any other business

Date and place of next meetitrg

5

6

EN

OJ\ l263435EN.docx APl03.280v0l-00
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Organisation des Etats
d'Afrique, des Caraibes et

du Pacifique (OEACP)

Brussels, 14 Oclober 2O22

61"1SESSION OF THE OACPS PARLIAMENTARY ASSEMBLY

FRIDAY, 28 OCTOBER 2022

09:00HRS TO l3:00HRS

JOACHIM CHISSANO CONFERENCE CENTER

DRAFT AGENDA

,( Welcome Remarks by the President

)/ Adoplion of the agenda [.ACPl23l06U221

y', Accredilalion of Non-Parliamentary Representatives

z( Communication from the President

,{ Communication from the OACPS Secretary-General, H.E. Mr. Georges Rebelo Pinto

/

Chikoti.

Draft Summary Record of the 60h Session of the OACPS Parliamentary Assembly
lAcP1231061t221l

i. Approval; and
ii. Matters arising.

Exchange of views on the reports of:

'/ i. Committee on Political Affairs;

v'ii. Committee on Economic Development, Finance and Trade; and

iii. Committee on Social Affairs and the Environment.

6. Consideration of items on the Agenda and the Programme for the 42d Session of the
ACP-EU Joint Parliamentary Assembly from 29 October - 2 November 2022
[APl 03.057v01-00]

9. Communication from the Bureau of the ACP-EU Joint Parliamentary Assembly.

1 0. Any other business.

]/

Rue de l'Aqueduc 1 18 " 1050 lxelles, Brussels, ' Tel6phone
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des Cera'rbes et du Pecifique

fGroupe ACP)

Ret. ACPl23l068l22
PAHD Dep| [OWS/bn]

African, Caribbean and
Pacific Group of Ststes

(ACP Group)

Maputo, 1 November 2022

RESU]YIPTION OF THE 61ST SESSION OF THE
OACPS PARLIAMENTARY ASSEMBLY

WEDNESDAY, 2 NOVEMBER 2022FROll07:45 TO 08:45

MAPUTO (MOZAMBTOUE)

ROOM PLENARY

DRAFT AGENDA

N

1. Adoption of the agenda lACPl23lO68l22l

2. Communicalion from the President

3. Voting positions on Urgent Motion for the Resolutions on the:

"Global challenges of climate change cooperation for rdaptetion and
mitigation in the wrke of COP 27" ; and

"Ensuring market access for OACPS Commodlty producing countries
through enhancing sustaineble consumption and production patterns.'
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a

Rue de lAq u e duc ll8 . 1050 Sruxelles . Ie l0phone : - 3 2-2-?4 3 06 00

I a I , { a r : . 3 2- 2 ' 7 3 5 55 73--32-2732 34 ?0 o [-mail : inloE acp.int . llghsite: wy,w.acp int



Gnoupe des Etats d'Afrique
des Cara'lbes et du Pacifique

[Gnoupe ACP)

Ret. ACPl23lO68l22
Ddp. APDH IOWS/bn

Afnican. Ceribbean and
Pacific Group of Stete6

(ACP Gnoup)

Maputo, le 1o' novembra 2022

REPRISE DE LA 6IEME SESSION DE L'ASSE]TIBLEE PARLIATSENTAIRE ACP

MERCREDI LE 2 NOVEMBRE 2022 DE 07H45 A 08H45

A mlpuro gozAitBrouE)

SALLE PLENIERE

PROJET D'ORDRE DU JOUR

1 . Adoption de l'ordre du jour [ACP/23I068/22]

2. Communication du President

3. Position de vote sur les resolutions urgenles sur les :

<< Garantir I'accls au march6 pour les
premiires de I'OEACP I travers le
consommation et de production durables. >

a < Enjeux mondiaux de la coopdration en msti0re de lutte contre le
changement climatique pour I'adaptation et I'att6nuation dans le
prolongement de la COP 27 > ; et

a pays producteurs
renforcement des

de matilres
modes de
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I. Derdline r trblinE ouestions to the Council end Commission

Wednesday 3l August at noon

Deadline for tablins urpent motions for resolution

- Tuesday 27 September at noon

Deadline for tablinq comoromise motions for resolution

- Monday 3l October 3 p.m.

Deadline for tablinq amendments

to the four sets of Rules of Procedure

- Thursday I Septcmber rt noon

to compromise resolulions and other urgent motions for resolution to be put to the vole

- Tuesday I November at noon

ri rate

,

4.

5. Limite

,-l

5 s e lext
ballot. bv seoarate houses)

Wednesday 2 November at l0 a.m. in writine

tion of snerki s time (cf. Article l5(2) of the Rules of Procedure)

5 minutcs for introductory statements

3 minutes for speakers in debstes (unless speaking time is allocated differenlly on rhe
basis of a division of the total time available)

2 minutes for winding up
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MONDAY 3I OCTOBER

8.00 u.nr to 10.00 u.m.
Conciliation meetings on urgenl motions for resolution

I I .00 u.m.
Formnl oneninp sitt ins of the 42!d Session of the .Ioint Parliamentarv Assemblv

List of speakers

l{.8. Ana Rita Geremias Sithole. Head of the National Croup at OACP-EU-
H.E. Eneas da Conceigdo Comiche, Mayor of Maputo
Peter Kenilorea Jr., Co-President of the Joint Parliamentary Assembly
Carlos Zorrinho, Co-President of the Joint Parliamenlary Assembly
i'|.8. Esperanga Laurinda Francisco Nhiuane Bias. Speaker of the Assembly of the
Republic of Mozambique
H.E. Filipe Jacinto Nyusi, President of the Republic of Mozambique

Followed by group photo

L15 nt 5 n1

Meeting of the EP Members with the EU Delegation

3.00 o.n. to 7 00 p.nt.

Sittins of the .loint Pa rliamentarv Assemblv

Constituent meeting of the Joinl Parliamentary Assembly and tccreditation of
troIr-parliamentary represenlatives

l. Adoption of agenda

2 Approval ofthe minutes ofthe last sittings ofthe 4lstsession ofthe Joint Parliamentary
Assernbly

Co-Presidents' Announcemenls including decisions taken at the Bureau meeting of30
October 2022

Statement by Dubravka Suica, Vice-President of the European Commission with
responsibility for Democracy and Demography

Debale with Dubravka Suica, Vice-President of the European Commission with
responsibilitl' lor Democracy and Demography - catch-the-eye

6. Question Time lo lhe Commission

3

4

5

7 Aclion taken by the Commission on the resolulions adopted at the 4l" session ofthe
Joint Parliamentary Assembly
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8 Consequences of the Russian war in Ukraine on food supplies in OACpS counlrics
and beyond
Keynote debate I (without resolution)
Speaker: Hernani Coelho Da Silva, represenlativc of' the Food and Agriculture
Organisation of the United Nations in Mozambique

TUESD,AY I NOVEMBER

9.00 u.m. to 1.00 n.nt

9 Draft Rules of Procedure for the Assemblies under the post-Cotonou Agreement
Exchange of views on the four drali texts submi(ed by the JpA Dralling Conrrnittee

The fight against lerrorism in sub-saharan Africa
Keynote debate 2 (without resolution)
Speaker: (tbc)

t0

Urgent topic No t: Global challenges of climate change cooperation for adaptation
and mitigation in the wake of COP 27

n.to7

12. Urgent topic No 2: Ensuring market access for OACpS Commodity producing
countries through enhancing sustainable consumption and producrion patterns

13. A ner*'framework ro address biodivcrsity crisis: Leveraging ACp-EU pnrtnership
in shaping the new framework to halt the loss of biodiversily and promot(, it,s
suslainable use and conservation in lhe wake ofC()p l5
Keynote debare 3 (without resolution)
Speaker: Dr. Balakrishna Pisupati, Head of Biodiversity. Land and Covernancc
Programme, Division of Environmental Law and Convention, UNEp Nairobi. Kenya

14. Report of the economic and social partners
Presentation by the ACP Follow-up Committee, fiuropean Economic and Social
Comm itlee

WEDNESDAY 2 NOVEMBER

9.00 u.nt. to 1.00 o.nr

I 5. Statement by Dr Amcry Browne, M inister of Forcign and CA RICOM A flairs (Trinidad
and 'l'obago), Presidenr-in-Office of the OACPS Council

t6 Slrtement by TomrlS Ulitnj. Special [nvoy to the Minister ol' [;orcign Al1birs ol'rhc
Czech Republic, President-in-Office ofthe EU Council

17 . Queslion Time to the Council
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18. Debate with the Council - catch-the-eye

19. A mechanism for Stakeholders' consultation and eugegement under the post-
Colonou Agreement
Exchange of views with Alessandro Bozzini, Project Coordinator of the Open and
lnnovative Covernment Division at the OECD

20. Vote on the urgent motions for rcsolution

2l . Vote on four drafi Rules of Procedure (ACP-EU JPA, Africa-EU PA, Caribbean-EU pA,
Pacific-EU PA)

3.00 n-m ro 7.00 o.m

22. Summary reports from the workshops

23. Summary report of the Womeu's Forum

24. Summary report ofahe Youtb Forum

25. Any other business

26. Date and place ofthe 43d Session ofthe Joint parliamentary Assembly
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ANNEX 7



ACP-EU JOINT PARLIAMENTARY ASSEMBLY

ACP-Et-r | 03.29 I l22l fin.

RESOLUTION'

on ensuring market access for OACPS commodity-producing counlries by enhancing
sustainable consumption and produclion patterns

The ACP-EU Joint Parlianentary Assembly,

meeting in Maputo (Mozambique) from 29 October to 2 November 2022,

having regard to the UN 2030 Agenda for Sustainable Development and the Sustainable
Development Goals, notably SDG I on poverty, SDG 8 on decent work and economic
growth. SDG l2 on sustainable consumption and production patterns and SDG l3 on
climate action.

having regard to the agreement adopted at the 2lst Conference of the Parties to the
UNFCCC (COP2I) in Paris on 12 December 2015 (the Paris Agreement). and the
principle of common but differentiated responsibilities embedded therein. which
acknowledges lhat while climate change is a universal problem that all countries must
address, the efforts of individual countries in fighting climate change must be guided by
their capacities,

having regard to the declaration adopted by the Heads of State and Government ol'the
Member States of the Atiican Union and EU on l8 February 2022 entitled 'Sixth
European Union - African Union Summit: A Joint Vision for 2030',

having regard to the role of the World Trade Organization (WTO), namely that of
regulating and facilitating international trade by establishing, revising and enforcing the
rules governing international lrade,

having regard to the Partnership Agreement between the members of the African.
Caribbean and Pacific Croup ofStates, ofthe one part, and the European Community and

its Member States, ofthe other part, signed in Cotonou on 23 June 20002 (hereinafter 'the
Cotonou Agreement'), to the subsequent revisions to the agreement adopted in 2005 and
2010, and to the Post Cotonou agreement initialled by the EU and OACPS chief
negotiators on I 5 April 2021,

having regard to the economic partnership agreements (EPAs) concluded between the
regions and countries of the OACPS and the European Union,

Adoptcd b1 the ACP-EU Joint l'arliamentary Assembly on 2 November 2022 in Maputo (Mozambiquc).-l his
is a provisional vcrsion that rvill undcrgo linguistic verification.
OJ L Il7- 15.12-2000- r,- |.
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having regard to the EU's Generalised Scheme of Preferences (GSP), which comprises

the ioll&ing three arrangements for least-developed countries (LDCs): the

standard CSP, CSP+ and everything but arms (EBA)'

having regard to the European Green Deal, which aims to make Europe the first climate-

neutral continenl by 2050 and some of its deliverables,

having regard to the commission impact assessmenrs of I 4 July 2021 on the proposal for

a regulati|n ofthe European parliament and ofthe Council establishing a Carbon Borde.r

Adjistment Mechanism (SWD(202 l)0643), of I 7 November 2021 on minimising the risk

ofleforestation and foreit degradation associated with products placed on the EU market

(swD(2021)0326), and of i3 F"bruary 2022 on rhe proposal for a directive of the

L,urop"un parliament and of the Council on Corporate Sustainability Due Diligence

(swD(2022)0042),

having regard to the 1998 ILO Declaration on Fundamental Principles and Rights at

Work and its follow-upl,

having regard to the 2017 ILO Tripartite Declaration ofPrinciples Conceming

Multinational Enterprises and Social Policy',

having regard to the I l4rh Session of the OACPS Council of Ministers held on 8 and

S Suni ZOiZ, in particular the adoption ofthe decision on preferential access for OACPS

agricultural products on the EU market and the resolution on commodities and value chain

rssues.

having regard to the European Parliament resolution of 23 June 2022 on the

imple-ment-ation and delivery of the Sustainable Development Coals (SDGs)5'

having regard to Articte l8(2) of its Rules of Procedure'

whereas the Sustainable Development Goals (sDGs) ofthe 2030 Agenda for Sustainable

Development - adopted by worid leaders in September 201 5 - officially came into force

on I January 2016; including sDG l2 on sustainable production and consumption

patterns;

whereas for the second year in a row, the world is not making progress on the

UN Sustainable Development Goals (SDCs); whereas the least-developed countries

(LDCs) have been particularly hard hit by the impact of COVID-19 because of their

uulnerubility to externat shocis; whereas according to one estimate, as of early 2021,

economic uncertainty and the shortfall in pandemic-related recovery spending in

developing countries increased the gap in the spending required to meet the SDGs by

50 % to USD 3.7 trillioni

whereas the ACP-EU Joint Parliamentary Assembly underlines the resolution of the uN

General Assembly from 2 March 2022, takes notes ofthe EP's position and acknowledges

htlps://www.ilo.org/declaratior/thedeclaratior/textdeclaralion/lang-en/index'htm'
https://www.ilo.org/wcmsp5/groups/public/--ed-emp/--'emp-enV--multi/documentJ
publ icatior/wcms-0943 86.Pdi
]'cxts adopted. P9-1'A( 2022)0263.
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that the war in Ukraine has exacerbated poverty, food insecurity and access to affordable
energy; whereas the climate and biodiversity crises are amplifting the impact of this
crisis:

whereas OACPS countries have limited and difficult access to global markets; whereas
ensuring market access for OACPS commodity-producing countries by enhancing
sustainable consumption and production pattems is an important contribution to
achieving SDG 12 as well as SDGs l, 2 and 8. among other objectivesl

whereas the EU and its Member States are a major trading partner for OACPS countries,
representing more than 2l % oftheir global trade; whereas the EU and its Menrber States
are Africa's most important trading partner and whereas the value of trade between the
two increased in 2021 to EUR 288 billion; whereas interregional trade accounts forjust
14.4o/o of total continental trade in Africai whereas the EU is the Caribbean region's
second-biggest trading partner behind the United States; whereas the EU is the Pacific
region's third-biggest trading partner behind China and Australia;

whereas the production ofraw materials accounts for a substantial part ofthe economy in
OACPS countries; whereas the diversification of value chains within OACPS countries
is instrumental in generating sustainable production patterns by potentially reducing
lransport emissions, creatingjobs and supponing the local economyi

whereas high social, environmental and food safety standards are instrumental to
achieving the SDGs, particularly with regard to social and environnrental aspects;

whereas on l4 July 202 I, the European Commission adopted a proposal for a new Carbon
Border Adjustment Mechanism (CBAM), which will seek to adjust the price of certain
imported products by the amount of CO: emissions embedded within them so as to
equalise the cost of carbon between EU-produced goods and comparable imporls;
whereas this means that OACPS exporters ofthese products to the EU could face a carbon
levy depending on the amount of emissions embedded within their goods;

rvhereas on l7 November 2021, the Commission adopted a proposal for a regulation on
deforestation-free products, which seeks to reduce deforestation caused by the EU's
imports and consumption of certain agricultural goods by ensuring that goods and
products sold on or exported from the EU market do not contribute to deforestation and
forest degradation; whereas operators will have Io make sure that only free products enter
the EU market;

whereas on 23 February 2022, rhe Commission adopted a proposal for a Directive on
Corporate Sustainability Due Diligence, which aims to foster sustainable and

responsible corporate behaviour throughout global value chains;

Expresses concem over the lack of progress with regard to the achievement ofSDC l2;
Stresses the urgent need to give renewed political impetus to achieving the SDCs in order
to account for the impact of COVID-I9 and the global consequences of the war in
Ukraine; Recalls that the Addis Ababa Action Agenda on financing for development
highlighted the need to mobilise more domestic resources to achieve the SDCs;

Recalls that one ofthe lessons learnt from the COVID-19 pandemic is that undiversified
and resource-based economies are the most vulnerable to global price shocks; Recalls that
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while one of the main objectives for OACPS countries is to climb the global value chain

through economic diveisification, commodity dependence remains one of the main

development challenges;

Underlines that the Post-cotonou Agreement will not change trading arrangements

between the EU and oACPS countries, whose partnership will continue to be based on

separate trade agreements and instruments' notably the regional EPAs and the

General ised Scheme of Preferences;

Calls on rhe EU to acknowledge the difficulties encountered by oACPS countries in

relation to the economic partnership agreements and the diversification of their

economies. industriatisation and the promotion of intra-regional trade: stresses that the

key role of EPAs should be to promote lonS-term, sustainable development, reduce

poverty and boost regional integration; lo this purPose, insisls, where and if needed to

ielorm, to accompany those trading arrangements with OACPS countries with capacity-

building as well as technical aisistance, with the view to enable to finalise and

implement those arrangements effectively;

Notes that the European Green Deal and farm to fork strategy present both opportunities'

and considerable challenges, namely for oACPS producers, who will be forced to modify

their production and supply systems with a view to complying with the new EU

legislation with the risk of iausing at least in the short term. serious disruption to their

.*_-port. to the EU thereby further aggravating their already deteriorating terms of trade

with the EU;

ls deeply concemed that the market access obtained under EPAs, GSP, GSP+ and EBA

is becoming increasingly more restrictive and stringent in view ofthe new directives and

regulationion sustain;bility emanating from the European Creen Deal and farm to fork

strategY;

ls concemed that the new EU legislation may result in challenging technical barriers to

trade and/or non-tariff barriers for oACPS exporters and that compliance with these new

rules may place a considerable economic burden on oACPS farmers, leading to increased

poverty ihlreby seriously undermining the capacity and prospects of most members of
the OACPS to anain the SDCs;

Highlights the risks of due diligence mechanism and costly traceability and geolocation

req"uire-ments, which could inirease costs and have negative social and economic

consequences for developing countries:

Is concerned that if expo(ers do not invest in the systems needed to measure, monitor,

report and veri$ such emissions. as required by the CBAM, they may be subjected to

punitive defauli values, resulting in higher carbn taxes on imporls that may lead to

iurther erosion of market access preferences obtained under EPAs, EBA, GSP and GSP+l

calls on the EU to ensure greater alignment between the EU's trade liberalisation policy

and social and environmental policies and to ensure that its regulations and directives do

not negatively affect OACPS exports, and are compatible with WTO rules;

Calls on the Commission to take account ofthe adverse impact of climate-related trade

restrictions on oACPS countries, notably on the special and vulnerable situation ofLDCs
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and small island developing states, and to take appropriate action to mitigate them. such
as climate funding, insurance, technology uansfer and capacity-building, in line with the
principle of common but differentiated responsibilities; calls equally on the EU and

OACPS countries to support the removal of barriers to the promotion of climate-friendly
technologies in developing countries at lhe World Trade Organization (WTO):

l2 Calls on the EU to provide dedicated accompanying measures in the form of technical
and financial support to producers, exporters and national authorities in OACPS countries
so as to make the necessary industrialand trade adjustment and allow them to domesticate
and comply with the new market access requirementsl in particular, recalls that enhanced
social and environmental conditionality to benefit from preferential trade preferences in
the remit of EU's Generalised Scheme of Preferences should be embedded within the
technical and financial assistance projects under the NDICI Global Europe instrurnenti

13. Calls on the EU to ensure that the costs of compliance are not transferred to producers,
but instead shared fairly among actors in the supply chains, in accordance with their
respective capacities;

14. Calls on the EU to ensure that stakeholders receive adequate assistance, time and a fair
remuneration so that their commodities and products can comply with the new market
access rules such as traceability and geolocation requirements;

15. Calls on the EU to develop a comprehensive EU strategic framework on partnerships,
devoting specific new anention to the needs of smallholders to enable them to transition
towards sustainable farming and forestry practices;

t6. Calls on the EU to conduct a needs-based assessment in close cooperation with producer
countries, local civil society organisations and producer representatives in order to
identi! and understand existing compliance gaps and decide on the collective action
needed to bridge them and also assess the potential of sugarcane plant to sequestrate,
prevent soil erosion prevention and the contributions to preserve the environment;

17. Calls on the EU to dralvn upon the lessons learnt and best practices from the cocoa sector,
where the EU engaged in a partnership with C6te d'lvoire and Ghana to link the price
increase (living income differential6) to further action on deforestation and child labour;

l8 Calls on the EU and its Member States to support the scientific and technological
capacities ofdeveloping countries, including agro-ecology and nature-based solutions for
sustainable production and consumption in line with the first target of SDG I2i Stresses
the importance of supporting leapfrogging in the process of value chain diversification
and industrialisation in OACPS countries underlines, in this contex! the structural
challenges faced by OACPS countries in terms ofthe mobilisation of domestic resources
linked to, inter alia, illicit financial flows, unsustainable debt burdens, unfair trade
agreements and tax abuse by multinationalsi on this line, calls on the EU to scale up its
cooperation, including on tax matters with OACPS countries in order to enhance their
mobilisation of public resources:

lnsists that sustainable consumption and production must take account ofthe entire value

ln 2019. the governmens ofC6te d'lvoire and Ghano introduccd a premium on the expon price ol'cocoa for
the 2020/2021 season, knoun as the living income differential. of USD 400 per tonne.
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chain of goods and services; calls on the EU and oACPS countries to actively work

within the WTO in order to piomote multilateral rules for the sustainable management of
global value chains, based on the UN Guiding Principles on Business and Human Rights;

20. stresses the importance of the strategic role of the EU's Global Gateway in deepening

relations with developing countries based on respect for environmental and labour

standards and anti-comrption standards;

2l. lnstructs its Co-hesidents to forward this resolution to the ACP-EU Council, the European

commissioni and the council of the EU, the secretary General of the United Nations, the

African Union and the govemments and parliaments of the EU Member States'
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ACP-EU JOINT PARLIAMENTARY ASSEMBLY

AC P-EU I 03.289 /22/ Ftn.

RESOLUTIONI

on lhe global challenges of climate change coop€ration for adaptation and mitigation in
the weke of COP 27

The ACP-EU Joint Parliamentary Assembly,

meeting in Maputo (Mozambique) from 29 October to 2 November 2022,

having regard to the Partnership Agreement between the EU and the Organisation of
African, Caribbean and Pacific States (the Cotonou Agreement).

having regard to the United Nations Framework Convention on Climate Change
(UNFCCC),

having regard to the 2030 Agenda for Sustainable Development, adopted by the UN
General Assembly on 25 September 2015 and, in particular, to Sustainable
Development Coal (SDC) l3 on climate action,

having regard to the agreement adopted at the 2lst Conference ofParties to the
UNFCCC (COP 2 I ) in Paris on l2 December 20 I 5 (he Paris Agreement),

having regard to thejoint declaration of24 September 2019 by the African, Caribbean
and Pacific Croup of States and the European Union on the 2030 Agenda and the
Sustainable Development Coals (SDCs) implementation.

having regard to the European Creen Deal initiative which was launched by the
Commission in December 2019 (COM(2019)0640).

having regard to its communique of 27 October 2021 on climate action for COP 26
(ACP),

having regard to the UN Declaration on the Rights oflndigenous Peoples (UNDRIP) of
2007,

having regard to the ACP-EU Joint Parliamentary Assembly Resolution of 3 April 2022
on enhancing the resilience of small island developing states against climate change and
natural disasters,

having regard to the African Continental Free Trade Area (AfCFTA), established by the

I Adopted by the ACP-EU Joint Parliamentary Assembly on 2 November 2022 in Maputo (Mozambique). This is
a provisional version that will undergo linguistic verification.
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African Continental Free Trade Agreement signed in 2018'

having regard to the special reports ofthe Intergovernmental Panel on climate change

(lpCC), and in particutar its sixth assessment report and synthesis report thereon,

having regard to the final declaration of the sixth European Union- African Union

Summit of I 7- I 8 February 2022' entitled "Joint vision for 2030"'

having regard to European Parliament resolution of 20 october 2022 o1 the 2022 UN

Climaie Change Conference in Sharm El-Sheikh' Egypt (COP27)'

having regard to Article I 8(2) of its Rules of Procedure'

whereas on ll october 2021. the oACPS and the EU expressed deep concem over the

Sixth Assessment Report ofthe IPCC, which found that human activities are responsible

for most of the current global warming; whereas global warming of 1.5 oC will already

increase the risks to human health, food and water security. livelihoods and human

securityl

whereas limiting global warming to 1.5 "C as opposed to 2 oc would lower the impacts

on biodiversity in-cl global ecosystems on land and in coastal areasi whereas it would slow

down ocean warming and acidification, reducing the risks for marine bio-diversity and

ecosystems;

whereas the UN Environment Programme's Emissions cap Report 2021 finds that

despite more ambitious climate pledges in the last year. new national climate pledges

combined with other mitigation measures put the world on track for a global temperalure

rise of 2.7 .C. far beyonJ the Paris Agreement goal of limiting global warming to well

below 2 "C and pursuing L5 oCl

whereas both the EU and ACP are fighting climate changel whereas art. 9 of the Paris

Agreement enshrines the right to climate finance for developing countriesl whereas over

the period 2Ol4-ZOl9, the EU mobilised approximately EUR 3'4 billion to support

climate adaptation in Africa; whereas many developing countries have conditional NDCs:

whereas their realisation depends on financial support; whereas the Adaptation Fund was

set up under the Kyoto Protocol in 2001, but has been severely underfunded since its

estabiishment; whereas there is no finance under the UNFCCC to address Loss and

Darnage;

whereas climate change threatens to reverse 50 years of progress in development and

poverty reduction and, according to the world Bank, could force between 32 and 132

million people into extreme poverty by 2030; whereas developing countries are.now

facing a diri economic situation aggravated by the COVID-19 pandemic, the associated

"debipandemic" and the adverse effects ofthe war in Ukraine' among olhers;

whereas the war in ukraine and the energy shortages it has caused should be seen as an

incentive to prioritise investments in decarbonisation' energy efficiency, renewable

energy and sustainable technologies and to develop a socioeconomic model that is

compatibte with planetary boundaries;
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G whereas in the Caribbean and the Pacific, small island states are already experiencing
increases in temperature, a larger proportion ofthe most intense tropical cyclones, storm
surges, droughts, changing precipitation patterns, sea-level rise, coral bleaching and the
effects of invasive species; whereas climate change has a disproportionate impact on
developing countries, notably Least Developed Countries (LDCs) and Small Island
Developing States (SIDS), their economies and their fiscal stability, although they
contribute little to the greenhouse gas emissions in the atmosphere that cause climate
change;

whereas there are interlinkages between the global challenges ofbiodiversity loss, climate
change and environmental degradation; whereas biodiversity plays a crucial role in
enabling humans to combat and adapt to global warming and increase their level of
resilience; whereas by restoring degraded ecosystems and sustainably use and conserve
the earth's land, freshwater and ocean habitats, society can benefit from nature's capacity
to absorb and store carbon, and that we can accelerate progress towards sustainable
development; whereas this requires adequate finance and political support;

whereas the joint communication of the European Commission and of the EEAS of 9

March 2020 "Towards a comprehensive Strategy with Africa" the new EU-Africa
strategy proposed a partnership with Africa to maximise the benefits of the green
transition and minimise threals to the environment in full compliance with the Paris
Agreementl whereas the final declaration of the sixth European Union - African Union
Summit of l7- l 8 February 2022, entitled 'Joint Vision for 2030', highlights the EU
commitment to support Africa in its transition to foster just and sustainable pathways
towards climate neutrality:

Reiterates its commitment to build on joint efforts in support of ambitious climate action
during the forthcoming UN climate change conference (COP 27) in Sharm El-Sheikh,
Egypt; stresses that this conference will take place on the continent most vulnerable to
the adverse impacts of climate change; recognises that the COP 27 will provide unique
momentum for Africa to boost climate negotiations in key areas for the continent and

other developing regions, including sustainable climate finance. climate change
mitigation and adaptation, and loss and damage;

Recalls that climate change and biodiversity loss are among the most pressing challenges
facing humanity and that all govemments worldwide must do their best to combat them
without delay; expresses its deepesl sympathy for and solidarity with the victims ofthe
devastating impacts of climate and salutes the dedication of rescue workers; underlines
that intemational cooperation, the involvement ofnon-state actors, solidarity and coherent
action underpinned by science and technology and an unwavering commitment to
ramping up ambition are necessary 1o fulfil our collective responsibility of limiting global
warming and preventing biodiversity loss, and thus safeguard the entire planet and the
well-being of all;

Expresses grave concem at the findings ofthe UN Environment Programme's Emissions
Gap Repon 2021 and deplores that the numerous scientific alarm bells over climate
change have largely been ignored so far; stresses that the world needs to halve annual
greenhouse gas emissions in the next eight years to keep global warming below 1.5 "Cl
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4 Highlights that it is vitally important that COP 27 focus on the effective implementation

of the Paris Agreement and deliver substantive progress on priority issues; urges the EU

and ACP countries to take genuine and meaningful action in line with the UN

recommendations adopted in the successive IPCC Reports, including by cooperating on

mitigation and adaptation ambition, and to fully update their NDCS with a raised climate

ambition where necessary to align with emission pathways for keep global warming

below L5%;

Acknowledges the importance of gradual phasing out ofand transition from fossil fuels

to renewable energy; stresses that achieving the 1.5 oC target requires the drastic scaling

up ofrenewable energy and supporting a globaljust transition;

Highlights that the EU and its Member States are the largest providers of public climate

finance; recalls the clear distinction between official development assistance and climate

finance and calls for the reinforcement ofdevelopment and humanitarian aid policies to

help developing countries adapt to climate change; regrets that the current pledges of
developed countries still fall far short oftheir collective goal ofUSD 100 billion per year

and urges them to meet this goal; welcomes, therefore, the fact that by 2025' a new

collective quantified goal on climate finance will be set. starting from a floor of
USD 100 billion per year and taking into account the needs and priorities ofdeveloping
countries; calls for targeted support to partner countries in accessing climate finance from

intemational sources, such as the Creen Climate Fund and the Adaptation Fund. and for
collaboration with multilateral development banks, financial institutions and the private

sector; recalls its support for prioritising grants-based finance, in particular for LDCs and

SIDS. and climate finance for adaptation as well as loss and damage;

Stresses the importance of operationalising the Slobal goal on adaptation and of
mobilising major new funds for adaptation in developing countries; regrets that lhe

Adaptation Fund set up under the Kyoto Protocol in 2001 has been severely underfunded

since its establishment, and welcomes the new financial pledges made at the COP 26 in

Glasgow to this Fund as well as to the Least Developed Countries Fund (LDCF)I notes

that the bulk of finance focuses on mitigation, while only 20% of the current climate

finance largets adaptation; strongly supports the call for developed nations to at least

double their collective provision of adaptation finance from 2019 levels by 2025' in line

with the Clasgow Climate Pact, and to provide a delivery plan at COP27; calls to secure

an adaptation finance decision and finance facility that guarantees scaled-up dedicated

finance for adaptation; and for the Global Coal on Adaptation, a cornerstone ofthe Paris

Agreement, to inform the Global Stocktake (OST);

Welcomes the creation of a new Glasgow Dialogue on loss and damage funding
arrangementsi recalls that Article 8 of the Paris Agreement states that the Parties should

take a cooperative approach to loss and damage associated with the adverse effects of
climate change; calls on the participants to discuss the financing arrangements of
activities to avert, minimise and address loss and damage, bringing adequate, new and

additional support for the most vulnerable countries; in this regard. calls on the EU to

support the adoption of a finance facility for loss and damage, as well as sub-goals for
adaptation; affirms that the Union should finance least developed countries' and other

vulnerable countries' efforts towards the de-carbonisation of their manufacturing

industries with an annual amount corresponding at least to the level ofrevenues generated
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by the sale of Carbon Border Adjustment Mechanism (CBAM) certificates;

I Stresses that the current UNFCCC decision-making process does not fully allow for the
participation ofdeveloping countries: welcomes the decision made during the COP 26 to
involve non-party stakeholders in several streams ofwork launched in Glasgow; calls on
the COP 27 Presidency to conduct the COP in an inclusive way and to explore additional
ways and allocate additional resources to ensure effective and meaningful participation
ofdeveloping countriesl additionally, calls on the UN Secretary-General to hold countries
and non-state actors accountable by developing a robust accountability system for
commitments made outside of the UNFCCC process;

10. Emphasises that Africa and small island states have a number of adaptation and climate-
resilient development options, including agricultural and livelihood diversification,
setting up early-waming systems, integraling climate adaptation into social protection
programmes, improving climate literacy and setting up climate information services, and
developing robust legislative frameworks; recalls that indigenous and local knowledge
are a major resource for adapting to climate change: calls on the EU and climate change
contributors to step up their support for local community solutions to manage climate
change;

ll. Stresses the importance ofa human rights approach in climate action, including the
integration of the human rights dimension in the NDCs, and the need for climate justice;

12. Calls on the EU and its Member States and OACPS countries to adopt the UN Ceneral Assembly
Resolulion at its 77n Session, for an Advisory Opinion from the Intemational Court ofJustice on
the obligations of States, under inlernational law, to protect the rights of people and individuals
ofthe presenl and fulure generalions against the adverse effects of climate change;

13. Emphasises that climate diplomacy goes hand-in-hand with the full implementation of
the principle of policy coherence for development, as enshrined in Article 208 of the
Treaty on the Functioning of the European Union, meaning that the EU has to ensure
consistency between its development, trade and investment, agriculture, fisheries, energy,
climate policies. migration, etc.;

14. Stresses that women may act as effective and active agents and promoters ofadaptation
and mitigation efforts; emphasises the importance of increasing women's participation,
particularly in ACP countries, in high-level climate-related decision-making positions at
national, regional and local levels; calls in this context for greater integration ofwomen
in the process offinding solutions to adapting to climate change, fostering adaptation and
mitigation strategies and national green transformation plans, and having greater access
to climate finance;

15. Highlights the value of supporting initiatives such as the European Creen Deal and the
AfCFTA in meeting Africa's needs; points that increasing technology transfer to
developing countries is a critical component ofthe Paris Agreement and stresses the need
for the deployment and transfer of climate-related technologies in African countries to
allow them to hamess the AfCFTA to achieve climate objectives on top of invigorating
intra-African trade, leading to economic gains across the continent;

16. Recalls that Africa remains the continent most plagued by energy poverty and calls on
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policymakers to sustain progress on the green transition and expanding energy access as

I 
""ritr"f 

pillar of coopeiatiin between the EU and the African Union' notably through

inu"r,r"n,, in small-scale, off-grid and decentralised renewable energy projects, in spite

of the socio-economic impacts of the covlD-I9 pandemic and the disruption it has

causedtopoliticalandeconomicprocessesrelatedtotheregionalpartnership;

Is alarmed rhat climate change will exacerbate water stress and aggravate food insecurity

and water-related challenges; calls for coordinated and coherent water management and

for long-term drought pievention and coping measures; insists that EU funding for

.ur,"inu'Ut" agricultire and ACP investmenls are in line with Agenda 2030, the Paris

egr""*"nt 
"-nd 

th" conr"ntion on Biological Diversity; stresses the importance of

im-proving food resilience in order to face the increasing variabitity of yields by

developirig food stockpiling facilities to limit extreme food price volatility as mentioned

in SDG 2;

Deplores the fact that global rates of deforestation have shown little improvement in

,."'"nt y"u.., urges the iarties to fulfil their promise to halt and reverse forest loss and

iana aegraaatio-n by 2030; believes that nature-based solutions and ecosystem-based

upprou"i", ur" key tools for supporting climate change mitigation and adaptation;

Stresses that early warning systems are critical to effective adaptation, but are not

available to a large part otltre world's population; supports the World Meteorological

organisation's ea'rly'waming services initiative and hopes that it will be implemented

swiftly in order to save lives and habitats;

lnstructs its co-Presidenrs to forward this resolution to the ACP-EU Council of Ministers,

the European commission, the council ofthe European Union, the Vice-President ofthe

commission/High representative of the Union for Foreign Affairs and Security Policy,

the Secretary-GJnerai of the united Nations, the presidency of CoP 27 and the UNFCCC

secretariat.

l8

l9
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Appendir

DRAFT RESOLUTION
(integreting developmcnts * of 2810212022)

Seven$,-seventh session
Agenda item XX

XX.TXXX Rcqucst for en advisory opinion of thc Internetionel Court of Justice on thc
obligrtions of Stetes in rcspect of climete chenge

The General Assembll,,

Recalling its resolutions [ --- ] and other resolutions and decisions relating to the protection
of the global climate for present and future generations of humankind,

Recolling also lhe importance of the Charter of the United Nations, the Intemational
Covenanrs on Civil ard Political fughts and on Economic, Social and Cultural fughts, the United
Nations Convention on the Law ofthe Sea and the relevant principles and obligations of customary
intemational law to regulate the conduct of States over time in relation to acttvities that contribute
to climate change,

Recalling.furlher the United Nations Framework Convention on Climate Change, the Kyoro
Protocol and the Paris Agreement adopted under the Convention. as expressions of the
determination to address decisively the threat posed by climate change and noting with concern
the significant gap between the aggregate effect of Stales' current mitigation pledges and the
emission reductions required to limil the adverse effects of climate change.

Reaflirning that climate change is an unprecedented challenge of civilizational proportions,
and our response 10 it wlll define us as a civilization,

Noting uilh great ularm lhal emissions of greenhouse gases conlinue to rise despite the fact
that all countries. particularly developing countries and small island developing States, are
vulnerable to the adverse effec1s of climate change and are already experiencing an increase in
such effects, including persistent drought and extreme weather events, land degradation. sea level
rise. coastal erosion, ocean acidification, the retreat of mountain glaciers. further threatening food
security. water availability and livelihoods, and effo(s to eradicate poverty in all its forms and
dimensions and achieve sustainable development,

Reaffirmingthat all peoples have an inalienable right to the exercise oftheir sovereignty and
to be able to live in therr nalional territory,

Acknou'ledging thal action on chmale change is an immediale and urgent priority for all
States in order to protecl those most vulnerable to the adverse effects of climate change,

Recogni:tng that. in undertaking its work, the United Nations should promote rhe protectron
of the global climate for the well-being of present and future generations of humankind,



Lepallv Privilep aod Confidentiel

lioting with ulmosl conL'ern lhe scientific consensus. expressed inter alia in the reports ofthe
Intergovemmenlal Panel on Climale Change, that

(i) anthropogenic emissions of greenhouses gases are unequivocally the dominant cause
of the global warming obsened since lhe mid-2Oth century.

(ii) global u'arming has already exceeded loC. and the resulting scale ol changes in the
climate system are unprecedenled over many centuries to many thousands ofy"ur..

(iii) climate and weather extremes and their adverse impacts on people and nature will
continue lo increase with every additional increment of rising temperatures.

(iv) global sea level has risen faster since 1900 than over any preceding century in at leasr
the Iast 3000 years. driven by human influence, and it lr,ill conrinue lo rise over rhe 2l sl
cenlury.

(v) the risks associated wilh such sea level rise are exacerbaled for small islands, low-lying
coastal areas and deltas. with resulting damage and adaptation costs of several
percentage points ofgross domestic product,

(vi) human-induced climate change, including more frequenl and intense extreme events,
has caused widespread adverse impacts and related losses and damages to nature and
people, beyond natural climale variability, and across seclors aad regions the mosl
vulnerable people and systems are observed to be disproportionalely affected.

(vii) without urgenl and significant increase in mitigation efforts beyond those in place
today. warming by the end of the 2l st century will lead to severe, wide-spread and
ineversible impacts globally, and it will slow down economic growth. make pove(y
reduction more difficull. further erode food security. and prolong existing and creati
new poverty traps.

(viii) countries must urgently increase the level of ambition and action in relation to climate
change mitigation. adaptation and finance in this critical decade lo address the gaps in
lhe implementation of the goals of the Paris Agreement,

Acknou'ledging that climate change has already caused and will increasingly cause loss and
damage and thal, as lemperatures rise. impacts from climate and weather extremis, as well as slow
onsel events. will pose an ever-grealer social, economic and environmental threat;

Emphasizing rhe urgency ol scaling up aclion and support, including finance. capaciry
building and technology transfer. 1o enhance adaptive capacitl'and to implemenl approaches for
averting. minimizing and addressing loss and damage associated with the adverse efficis of climate
change in developing countries that are panicularly wlnerable to these effects;

Noling u ith deep regret that the goal of developed countries under the Paris Agreement to
mobilize jointly USD 100 billion per year by 2020 in the context of meaningful mitigaiion actions
and transparency on implementation has nol yel been met, and that the current provision of climate
finance for adaptalion remains insufficient to respond to worsening climatJ change impacrs in
developing countries:

Decides, in accordance with Article 96 of the Charter of the United Nations,
to request the Inlernational Coun ofJustice. pursuanl to Article 65 of the Statute of
the Court, to render an advisory opinion on the lbllowing question:



l,csrllv Pnlilcscd .nd Co fidcntir I

Hut,ing rcgard /o the obligatlons of States under the relevanl treaties.
rncluding the Charler of the United Nations. the International Covenants on Civil
and Political Rights and on Economic. Social and Cultural Rights. the Unired
Nations Framework Conventton on Clintate Change, the paris Agreement, and rhe
United Nations Convention on the Law of the Sea, and under general intemational
law. including the duty of due drligence, the principle of prevention of significant
harm to lhe environment, and the duty 10 protect and preserve the marine
environment.

What are the legal consequences under the above-mentioned obligations for
States which. by lheir acrs ard omissions. have caused significant harm to the
climate system and other parts of tle environment, with respect to:

(l) Small island developing States and other Sktes which. due to therr
geographical circumstances and level ofdevelopment, are injured or specially
affected by or are particularly vulnerable to the adverse effects of climarl
change?

(2) Peoples and individuals oflhe present and fulure generations affected by the
adverse effects of climate change?'



Legally Privileged and Confidential

UNGA lO Resolution Explanatory Memorandum

Background

l. Climate change, driven by anthropogenic emissions ofgreenhouses gases, is the defininB
challenge of our times, and one of the most challenging in human history. Scientific reports have
with ever-increasing certainty attributed climate change to anthropogenic emissions.

ln its Sixth Assessment Report, published in 2021, the lntergovernmental Panel on Climate

Change (IPCC) concluded, on the basis of a comprehensive review of the available scientific evidence,
th at:

"lt is unequivocol thot humon influence hos wormed the otmosphere, oceon and lond. Widespreod
ond ropid chonges in the otmosphere, oceon, cryosphere ond biosphere hove occurred,t " ond, "[t]he
scole ol recent chonges ofioss the climote system os o whole - dnd the present stote ol mony ospects
of the climote system - ore unprecedented over mony centuries to mony thousands ol yeors."2

2. ln 2018 and 2019, the IPCC published three special reports 3 alerting the international
community to the dire consequences that failure to take urgent and ambitious action to tackle
clinlate chan8e will have on humanity and the globalenvironment.

3. The impact on small island developing nations is particularly acute due to their great
exposure to extreme weather events, such as tropical cyclones, and slow onset events, such as sea-
level rise, and the ensuing socio-economic consequences, including population displacement and
possibly the loss of territory.

4. There is now wide scientific consensus that many changes due to past and future greenhouse

8as emissions are irreversible for centuries to millennia. Unless ambitious action is taken urgently to
tackle climate change, its harmful consequences may become catastrophic. The IPCC's Special Report
on 1.5"c found that to reach a pathway with no or limited overshoot of 1.5"c, global net
anthropo8enic C02 emissions would need to decline by about 45% from 2010 levels by 2030 and
reach net zero around 2050.4

I httos://www. iocc.ch/reoort/a r5/wg1/ lPcc climare change 2021. The Physical science 8asis. summary for poti(y

Makers, at A.1

2 httos://www.iocc.ch/reoort/a16/wg1/ lPcc climate change 2021. The Physical science Basis, summary for pol(y
Makers, at A.2

3 httos://www.iocc.ch/sr15/ An lPcc special report on the impacts of global warming of I 5 'c above pre"ndusrnat

levels and related global greenhouse gas emission pathways, in the context of strengthening the global re5ponse to the threat
of (limate change. sustainable development, and efforts to eradicate poverty(2o18) IPCC, Climate Change and tand. An lpCC
Speoa! Report on climate change, desenification, land degradation, sustainable land management, food security, and
greenhouse gas fluxes in terrestrial ecosystems (2019); IPCC, Special Report on the O(ean and Cryo5phere in a Changing Climate
(2019).

4 https://www. iocc.ch/reoort/sr15/summarv-for-Dolicvmakers/ rpcc, Gtobat warmrng ot r.5 c, summary for
Policymakers, C.l



5. The lnternational community has developed a Slobal legal framework to organise action on

this important challen8e based on the United Nations Framework Convention on Climate Change

(UNFCCC)s and its related agreements, the Kyoto Protoco15 and the Paris AgreementT. Under the

terms of the Pans Agreement, States have to communicate their natronally-determtned contnbuttons

as part of the collective effort to tackle climate chanSe.

6. However, there rs still e significant gap between the pledges made so far by States ln their

nationally-determined contributions and the level of ambition necessary to remain "well below 2

degrees Celsius" above pre-industrial trmes and even more so to keep the " 1.5 degrees Celsius"

target wrthrn reach, as envtsioned inthe Paris Agreement !Current pledges, if fully rmplemented,

will lead to GHG emissrons of 13.7% above 2010 levels by 2030,e and put the world on track to well

over 2'C.10

7. lt is therefore particularly important that, in meetinS the requirement under the Paris

Agreement to communrcate their updated nationally-determlned contributions, Member States

manifest their highest level of ambition, reflectinB their common but differentiated responsibilittes

and respective capabilities rn light of their different national circumstances, as evidence of their due

diliSence rn observing their obligations under international law.

The bcncfit of en advisory oplnlon

8. The General Assembly of the United Nations has taken a leadtng role in guiding the

lnternational response against climate change. Reference can be made to rts resoluttons 43/53 of 6

December 7988,54/222 of 22 December 1999, 62186 of 10 December 2@7,63132 of 25 November

2@8, il/73 of 7 December 20o9, 651159 ot 20 December 2010, 661200 of22 December 2011,

67 /270 of 27 December 2012, 681212 o12O December 2013, 691220 of L9 December 2014, 70/205 of

22 December 2015,71/228 ot27 December 2016, 721279 of2o Decenlber 2017, 731232 of 20

s httos://unfccc.rnt/resource /docs/convko/convenp.odf unrted Natrons f ramework conventron on clrm.te

Change,9 May 1992, 1771 UNTS 107 ('UNFCCCI

5 httos://treatres un.or ee s/VrewDetails-asDx?src IND&mtdsE no xx |-7-P e

a&chaoter=2 7&cla np= en Kyolo Proto(ol to the Unrted Natrons Framework Conventton on Cllmate Change, 11

Deccmber 1997,2302 UNTS 148

7 httos://unfccc int/reso urceldocs 12075 I coozl en 10 odf Pafls Agreement, 12 December 2015 (as contarned rn

the report of the Conference of the Partres on rts twenty-flrst sessron, |CCC/CP/2015/10/Add 1j

I httos://www.uneo.orslresou em rsstons re Dort-2021 uN Envronment, Emrsstons Gap Report 2021-sa n-

(26 O(obcr 202'l) and UNFCC, NDCs Synthesrs Report (17 september 2021, updated 25 October 2021)

t UNFCCC, NDC Synthesrs Report (17 Seprember 2021, updated 25 October 2021, and 4 November 2021, th! last avarlablc at

httos.///unf(a( tnt/news/coo26.uodate-to-the-nda-svnthests-reoort )

,o@L,NEnuronmentG.pRepon2021(26october2021)



December 2078,74/219 of 79 December 2019 and75/zl7 of 21 December 2020, as well as to other
resolutions and decisions relating to the protection of the global climate for present and future
generations of humankind

9. ln addrtion, on 25 september 2015, the GeneralAssembly adopted resolution 7o/1 entitled
"Transfo.ming our world the 2030 Agenda for sustainable Development,', which includes a set of 17
sustarnable Development Goals (sD s) sDG 13 is specifically aimed to "lt]ake urgent action to
combat cltmate change and its impacts,'.

10, 6iven the profound ramtficatrons of climate change on the human, economrc, socral, cultural
and environmental dimensions of rnternational cooperation, the work of the General Assembly in the
area of climate chan8e would Breatly benefrt from authoritative advice on the legal implicatlons of
climate change encompassing the uNFccc and its related agreements as well as, more generally, a
wrder body of norms from both treaty and customary internatronal law relevant to climate change.

11. Members ofthe Untted Nattons would also benefrt from such advrce at the present moment

rn history, given the need to urgently take ambitious measures to curb emrssions of greenhouse
Sases wlthln the narrow wtndow of opportunity that remains to avert catastrophic climate change.

An opinion ofthe lnternational Court ofJusttce would:

(i) claflfy the rrghts and obhgatrons of Member states in connection wrth clinlate change,
thereby factlttating international cooperation in this area,

(ii) encourage them to reflect therr hi8hest possible level of ambition, in keeprng with their
common but dlfferenttated responstbilities and respectrve capabilrties in ltght of their different
national circumstances, rn preparing therr nationa lly-determ ined contributrons under the pans
Agreement and rn provrding support for climate action;

(itt) further encouraBe Member states'to enhance the credtbility, accountability and farrness of
their short-term contributions and alrgn these wrth therr long-term net zero GHG emissrons goals.
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lnternational Agreements in Progress

After Cotonou:
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Iuropean Parliament

OVERVIEW

After two years of negotiations, the text of a renewed pannership agreement betweenthe

fuiop"an Union (euiana the African, Caribbean, and pacific (ACP) states was initialled in

April 2021. The current partnership agreenlent ('Cotonou') was due to expire in February

zbzo.the then RCp Group ofstates - which later became the organisation oftheAcP States

rdnipil _ and the EU started negotiations on a ,post-Coronou,agreement in september

2018. The EU and the OACPS agreed on the principle of a common foundation

.ornpt"|.nont"abythreeregionalprotocols.Themulti.levelnegotiations,thecoronavirus
crisisanddifficultiesinreachingagreementonsensitiveissues,suchasmigration
rnunug"rn" n, und sexual and rep roductive health and rights' p reve nted the new agreement

from 6eing finalised by the initial expiry date set in the Cotonou Agreement Thus' to avoid

. iugrt ,u;ru. in relaiions, the provisions of that agreementwere extended untilthe end

of z6zt. fne European Parliament insisted on maintaining the ACP-EU joint parliamentary

Jrr"n,,urv una was successful in this endeavour; in addition, three regional parliamentary

assemblies will be created in the future institutional set-up of the partnership. The new

uqruurn"n, still needs to be signed by the parties, and.further legal procedures will be

rJquired before it can be provisionally applied or enterfully into force'
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EPRS I European Parliamentary Research 5€rvice

Existing situation
The Cotonou Partnership Agreement (CPA) was signed on 23 June 2000 by the then 15 Mem ber

States ofthe Eu ropea n Community and then 77 member states ofthe Africa n, Caribbeanand Pacift
group of states. Commonly referred to as the Cotonou Aqrecment.the CPA guides most of the

relations between 7S ACP sta tes ' and the 27 EU Mem ber States ; theUnited Kingdom was bound by

theagreement untilthe end of 2020.2 The Cotonou Agreernentwas revised in 2005 and thenagain
in 2010. According to its Article 95, it was due to expire on 29 February 2020' However, it was

extended until a new agreement is concluded or until 30 November 2021 at the latest - see

'Negotiation process' below.

Since 2OOO, new challenges - such as increased migration flows, climate change, and terror8m -
have emerged as priorities in the EU-ACP relationship, while the EU's preferential trade treatment

for ACP states has become conrary to WTO rules (see box on 'Economic partnership agreements'
below). The economic and political rise of middle-income countries, particularly China, has altered

the balance in the field ofdevelopment cooperation. According to some analysts, the EU has lost

some of its influence in that field, as ACP states can now turn to donors with less demandhg
requirements in terms of human rights and democratic governance.' Nevertheless, ACP states

remain committedto the pannershipwith the EU andthe predictable, m ultia nnua I resources linked

to it.

The ACP-EU partnership is unique in many wayt as it is based on a legally binding agreement for
'I o5 states, accou nting for one-fifth ofthe world's population and more than halfofthe seats at the
United Nations. The Cotonou Agreement explicitly refers to 'respect for all human rights and

fundamentalfreedoms' and 'democracy based on the rule of law' and provides for appropriate
meas ures in case of violations of these principles (Article 9). lt has a n elaborate dispute settlement
mechanism (Article 96).

The current partnership has an institutional setting cons isting ofan ACP-EU Councilof Ministers, a

Committeeof Ambassadors, and a loint Pa rlia nre ntarvAssenrblv (-lPA) with 78 ACP parliamenta rians

and 78 Members ofthe European Parliament Programmes and projectswith ACPstates were mosty
funded by the European Development Fund (EDF), a multiannual instrument distinct from the EU

budget, whh direct contributions from all EU Member States (€30.5 billion for 2014-2020 - l lth
EDF). As from 202'1, the EU funding for the ACP countries is mainly provided through the NDICI /
Global Europe instrurnent under the EU's general budget. Commitments under the EDF will
however keep on running and EDF funds will be used until their depletion.

EU negotiation objectives
Based on the findings ofa or"rblic constrltation and a jq Dl syalu4uen oftheCotonou Ag reemenl the

European Commissionand the High Representativepublished a ioint communi(ation at the end of
20l6 outlining their vision for the future ofthe partnership. They state that it is in the EU's interest

to foster the stability, resilience and pros perity of its partners in order to avoid 'negative spill-over

effects on the securityand economic prosperity of the EU and its citizens', and in order to addrss
the root causes of irregular and forced migration.The EU's objectives'are grouped into three

strategies:

1 Forging a political partnership focused on building peaceful, stable, wellgovemed,
prosperous and resilient statesandso€ieties.

2 Accelerating progress towards the attainmentofthe Sustainable Development Goals.

3 Building effective alliances in international settings with a view to driving global action

forward.

The joint communication proposed that the newpartnership be based on a chapeau agreement-
referred to as the 'foundation'- between the EU and all ACP states, complemented with three

specific protocols, for Africa, the caribbean and the Pacific. The regional protocols would take

)



account of the diverging interests of each of the three regions and the EU's strategic interests in

"rif'' 
of ,t,u,n.ff'" prJpo's"a 'fornartion'wou ld cover issues of common interest and issu.u that do

noi ,"qrir" geographical differentiatlon, such as climate change' human rights' respect for

democratic principles, and the ru le of law.

Eu ropean Parliament Position
The European Parliament was not formally involved in the negotiations' however its consent is

n""a"a fo, tt'" ugreement to be concludei (Article 218(6) of the Treaty on th. Functionino pf the

Eu rrrUrl. The European Parliament closelv followed the progress oJ the 1:S:l::li?l:lYltlits
GGffi"nt committee (DEVE) in the lead. DEVE set up a Monitoring Group that also includedme

irrop".n co-president of theAcp_EU.,oint parliamentary Assembly, andformulated its vier'vs in a

series of resolutions. On l4 June-2018 notably, s it adopted the following recommendations:

I The partnership should focus on the UN 2O3o agenda and the fight against poverty' lt shoub

e mph a s is e s u ppon for sustainableagricultural.development to help tack le clim a te change'

) Thechapter on human rijhs should;xplicitly list theformsof discrimination thatshouldbe

combated (such as sexu-al, ethnic, or religious discriminations) and mention sexual and

reproductive rights.

) The political diaiogue should be strengthened and have a strong follow-up mechanism 
-

). The proposed management of legal migration should be more amhitious in suppon of the

deciiion to attribute importanceto the fight againn illegalmig ration'

>Nationalparliaments,localauthorities,civilsocietyandtheprivatesectorshouldbemore
involved in the programming, monitoringand evaluation of thepartnership s priorities'

) The new partnership shoL-rld strengthen the parliamentary dimension The Joint

parliamentary Assem Hy should be clos;ly involved in th€ implementation of the ag reement

and the regionalprotocols should provide for annualmeetings beaveen MEPsandmemben

of parliamint from the ACP statet with a strong role for the Pan-African Parliament in the

Afte r Cotonou: Towards a new agreement with the African' Caribbean and Pacific states

EU-Africa protocol
> Economic partnershiP ag reementsshould befully integrated intothe new partnership (n a

re5olution of 4 t6 Parliament specified theyshould be su bject to monitoringwith

regard to respectforhuman rights and so

Preparation of the agreement
on the EU side, the revision ofthe partnershipwas included in the European Commission' s annual

work programmes between 2015 and 2020, and the completion ofthe neqotiation s was amongthe

priorities of its 2020 work Prog ramme. ln December 2017, the Commission set out the scenarb it

cial and environmental standards).

envisaged in the recor ncl c it d n Lrt tn rIlll fn otltr

On anu 201 the Member States ag reed on the Commission's proposal for an umbrela

agreem ent combined with three regional tailored partnerships with Africa, the Caribbean and the

Pacific. Mig ration poliry was the main point of disag reement among Member States, and related

discuss ions delaved tlre aciontioll of the llegotiatinq directives until2l June 2018.

On the ACp side, in an initiative that began at the Sioooo nreetino (Equatorial 6uinea, 2012), the

heads of state or govemment committei themselvesto remain united as a group and to develop

South-South relattns. The ACpGroup adopted its neqotiating mand.rte in May 2018, expressing its

,"qr"ti fo, dedicated funding with multiannual allocations - a mechanism similar to the current

EDF.WhilethisnegotiatingmandateconvergedwiththeEuropeanCommission,sproposalson
,."y p.i"tt, it con"trasted iharply with them 

-on 
two aspects' For instance' as regards the form' it

did not propose a foundation wiih regional protocols but a single agreement with three pillars:

i) tiade, 
'investment, and services; ii) ievelopment cooperation' science and technology' and

i"r".r.fr and innovation; and iii) political dialogue and advocacy' As regards the substance.-

.-ig.ti." management in particul;r- the ACp negotiating mandatecalled for greater account to

be taken of intra-ACP migration and for the future agreement to include the voluntary nature of

)
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returns to the country of origin and a ban on using development aid as a means of negotiating
borderControls.lnApril2o20,withtheentryintoforceofthe@the
ACP Group of States officially became the Oroanisation of tlre ACP States (OACPS). The OACPS

intends to strengthen cohesion among its members, notably through the establishment of a

conflict-resolution mechanism and financial autorromy vis-Fvis the EU through the creation of an

endowment fund and otherforms of development finance.

Negotiation process
Negotiations officially opened on 28 Septenrber 2018. They were led by Robert Dussey, Togo's

Minister of Foreign Affairs, Cooperation and African lntegration, representing the 79 ACP state5,6

and by the Commissioner for lnternational Cooperation and Development, Neven Mimica,

representing the EU. Jutta Urpilainen, Commissioner for lnternational Partnerships in the new
Commission presided by Ursula von der Leyen,succeeded fromNeven Mimica in December 20'19.

Several rounds of'techni(al' negotiations took place and the chiefnegot iators meton I4 December

2018, 4 April2019, 2l May 2019, 28 Seotenrber 2019. l4 Februarv 2020, 6 Ju ly 2020 a nd 3 Decernber

2020. They issued communications on areas where political agreement had been reached but dij
not make public the details ofeither agreed or outstarding points.'The EU negotiators would have

liked to conclude the negotiations before the new Commission took office in November 2019,

however the ACP side wished to take more time to flnd an agreernent on outstanding issues.r By

virtue ofa deleqation oIDowers given in May 2019 by theACP-EU Councilof Ministers, theACP{U
Committee of Ambassadors decided in December 20'19 to extend the orovisions of the Cotonou

Agreement until 31 December 2020. This made it clear that negotiations would not be concluded

by the expiry date laid down in theCotonou Agreement (Article 95:end ofFebruary 2020).

Negotiations at the levelofthe three regional components were officially launched on 4 APril20l9.

Prior to this, high-level dialogues between negotiators from the EU and the Pacific

(26 February 2019), the Caribbearl (15 April20l9), and Africa (3 May 2019) had focused on possible

priorities for each regionalprotocol.ln February2020, the chief negotiators declared thatthe/ had

reached an agreement on'keychapters of the regional partnerships'.

The coronavirus outbreak slowed down the pace of negotiations, which continued mostty by

videoconference. The addition in May 2020 of severalACP states to the EU blaclilisl on money

Iau ndering created tensions between the negotiators. On the EU side, the concurrent negotiatbns

of the new Multiannual Financial Framework on the new relationship with the UK and on a new
migration pact - all of them impacting on the EU-ACP relationship - made it difficult to fincl a

commo n uosition- African, Caribbean and Pacific components of the OACPS also had divergent
interests preventing them to adopt a unified position in the negotiations ofthe fou ndation.

On 3 December 2020, the chief negotiators announced that a pqlilfalc!ea!-hallbs€nlca,:hcqL. The

following day, the Cotonou Agreement was extended for a second time until the new agreefnent

enters into force or is provisiona lly a pplied, or u ntil 30 Novern ber 202't at the latest. This might be

further extended if needed.

The chief negotiators initialled and made public the negotiated .lgreelnent text on 15 April 202'1.

The initialled negotiated agreernent is not binding for the parties: the new agreement still needs to

be signed by the parties, and to undergo legal procedures before it enters into force or is

provisionally applied. The European Commission transmittedthe negotiated aqreement, transhted

into all EU lang uages, to the Councilon 11 June 2o2l. At the sametime it adopted a ptgletalto the

Cou ncilfor the signature and the pIgtd !9!o!3PPkd!Qj] of the agreement (see box below).

4
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Next steps before the new agreement is applied

On the trasis of tlre proposal for signature and provisional application' the Council will adopt a decisbn

""ir-llrir^g 
,h" signing and, po*iU'tv, tt u provisional application (i.e. b€fore tlre ratification procedure is

.on.La".r1or tn"-pro'isions ihat are in the remitof the EllllL0lpgle.Dgcs Provisional application does nct

,eq,,,ire eiilrer Pailiament's corrsent or its consultation lhe OACPS may also apply the aqreenrern

provisionallY,

The OACPS-EU agreement falls into the categories for which the European Parliament has to give irs

consent. since it is considered an assoctaion igr*n]unt under Article 217 TFEU. A separate proposd for

rhe cor.rclusion of the agreement wilirequire pailiament'sconsent. Only when this consent is obtained cn

the council adopt the decision cmcluJing the agreement. Tlre Council's decision will require gla.11i6iv for

its adoption.

ln parallel, the oAcPs ancl . should tlre councilClecide the deal should be considered a mixed aqreernent

irJu iir.rttion below) - the EU Member States will have to approve and ratify the new agreernert

according to their own pro.uaur"r. it't" ptovisional application will end when the new agreenrent fdt

enters inio forc" i.e. after the EU and at least Nvo thirds of oACPS me rnbe rs have deposited the instrumenG

"rfi"sing 
tt 

" 
consent to be bound (negotiated aqree me rt, anicle 98)'

EU-only or mixedagr€Qment?

Thetitleofthesignaturepropo5almentionstheploposedagreementas'thePortnetshipAgrcettr€lt
iiiiii ti" tr*pian t)nio,n, of the oni pon, ana memUers of tie 

.Org_onisorktn 
of African, Caribbean *fi

i niifi, s,tot"r, of irco drer pnrt', and not as an ag'ee ment'bet*'e entl\e EL) ond its Member stotes' ofthe one

p.n, ,.i 6et pS ,.riernbei staies, of the other-Pan' This means the Commissim proposes that the oACPt

[u "gr""*.^, 
u" concluded as an ,EU-only, agreerlent. This might accelerate rhe ratifi(atiorl process or

tt e i-u sioe, as inairidual Menrber Soies wluli,.rot need to ratifyat donrestic level.whether this is legally

,ra<<itrt,,s - i p the exte nt the orovrsioni relatetothe Mernber stjtes'own competences, is a matterof legd

5;;;"";. n..;;;ir,,v iil"irr,o,, rhe division of competences as defined in the Trearies, diveroent

i,.,t"iorutution .outd arise between the institutions. ln any evertt the dedsion on mixity, to the extel't it

Ito;;r,o,io .orpetences shared between the Mernber States and the Union' belongs to the Coundl'

Changes the agreementwou ld bring
At this stage, the text agreed at chief negotiator level is not binding on the parties' lt still requires

their formi'lsignatu re a;d the completio-nof the EU's and OACPS's respective procedures before it

enters into force (negotiated agreernent, article 98)'

Structure

One foundation and three regional protocols

The new OACPS-EU partnership agreement will have the structure proposed by the EU: one

foundation laying down the comiron principles, with one protocol for each ACP sub-regbn,

ioirring on t("ir;wn priorities (seeTabL t). ihe foundation and protocols willbe legally binding

on all th-e parties. There is a provision for accession of new countries, in particular (but notonly) ns /

OACPS member states (negotiated ag reement,article 102)'

5
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Table l - Simplified outline of the regional protocols in;tialledbythe chief negotiatorsl0

Source of information and quotes: Neaotiated Aoreement text initialled by the EU and oACPS chief

negotlators,4.2O21; e)Gept a European Comrnission,q&A I 22020'b EU neootiatino directives. 6. 2018

6

EU - C.ribbean

h will rystematise exining relations
and work towardt slrengtlrening the
linki with ORr and OCT5 in the region.

A5 a legal framework for Eu-rub-
Saharan Africa relations, it ismeant to
go'hand in hand' with the propored
Conlo.ehenive Stratecr.,/ with Africa.
To thi5 end, lt will asrign a grealer role
to dlalogue with the Africah Union
and take a(aount o, relationswith the
(ountries of North Afri(a, the
outermosl reglons of lhe EU (OR5)

and the overrear (ountrles and
t e rrit or le r (OCT').

It will build on the loint
Caribbean- EU itrateov and work
towrrds rt.engthening the link! wlth
ORr and OCT5 In the region. lr will
take due a<counl of the siluation of
Haiti. the only 'leart developed
(ountry in the Caribbean'.'

Kcy arear of <ooprrrllo'l n (mgindiffeencq dehighlighted in itolics)

Potec ingl the oceont ohd scos
hom vadous $eots I n.ludlng
<lifiote chonge, ocedn
ac i d i fr co ti on a od c om I bl eoc h in g,

ovcrexpl o i wi o o, o n d i I I ego I,

|hteponed ond unreguloted
lithing.
lmproving envaronmental and
<limate.esilience, while
pursuing the stainable
management of natural
re90urce5
Building democratic, penceful

and rights'baied gocietieS and
making progress in gender
equalityaod financial

9Oyernahce
Bol5tering investment and
prlvate se(tor development for
tuttainable economic qrowth
Sie ngth e n I n9 o c eo n govema nce
and the conservadon onal

su stoi n ab I e m o n og e nen I o f
living fioine rcsources

tnverting in human and so(ial
developnrent, with special

atlention to the promotion of
youth alld to women's and girls'
economic, social and political
empowerment
Sensiaive to lhe tedoLtt thrcat
posed by rlimote chonge and the

significont dsk incufied by srnoll
itlond developing stotet the EU

dtrd OACPS' Pocifi. counniet
teolfirm l/,€h objeclive to eoch

d <b i ev e c o tb o n fi eu ial i ty by 205 0.

Fi gh ti ng o go i ntt the deva stol n I
effeclt olcllmoE chonge (...t
wilh a tpcciol attenton lo th.
(...) tmall Itlond ttatet,

Advan(inq economic
tranformatlon and
diverrificatlon (...) ,ocurirg oa
l<ey secton tuch os the blue
economy o nd c o n hec I vi ty, a 5

wall ot new tou(es ol gtowth ,

P mfi o tl n g codpfthen tive c i t 2 en

tectdty strategiet 1,..1
goret 

^ance, 
i hcl ud i n g li trcnc i o I

gOVe'nOnce

ln(rearing inve:tment in human
and ro<ial development

ln(lulive, iustainable economic
growth and development. 1..,
i fi p rovi n q, h! fi o tt <o p i to I o n d
sklllt.lhe i nvesonent clifiolc,
intellecntal pfipedy, the blue
ecohomy ond lhe exltualive
indutnies otid pDcetsinq.

Human and io(ial
development, (...) g.eorer

emphasison oddrctting
i n eq u o I i ti es o nd so< i ol
c oh e ti o n,[o o d onl d ecetl I
work- Fufthet odvoncemeit ol
tPomen dnd chlldrcn't ighls,
cultutol volues and knowledge,
ond dtsittonce to peoplewitll
ditobilile5
Environment and natuaal
resource management, locusl ng
on imprcved land monogement,
ftlention ond estototlon ol
b i o d i ve6l ty d n d ec o ty slefi s,

ifi ptuved oceon govemonce ohd
emphotison the circulot
econofiy.
Peace and tecurity, aso centaol
ittue to enturc othet fiutuol
ptiotittes frouish.
Human rightt democracy
and go,!e fi\anae, po ni c.tl o tl y
gendet equolily, hrle ollow,
iuttice and finan<iol govemonce.

Migrationand mobility is a key
is\te,,,v i th g eorct efi phati s tha n
in the posl (..) Solonced,
a om paehe nti ve o nd c ohee n I
dppaach (...) inline, ith
i nte.no I onal I ow, i n c I ! d i n9
i ntefioliooo! hu nron d gh6 low.



TheexistingEU.AcP-wideinstitutionsarekept:therewillbeanoAcPS-EUCouncilofMinisters,an
oACPS-EU Ambassadorial Level Senior 6fficials Committee (ALSoC)' an OACPS-EU Joint

;;;li;;;.;t Atsembly and the pottiuitity 
'o 

organise heads of state or governm:nt t!'19
1i"qoti"t"a 

"9r"emenL 
article 86). This valiiates the existence-and coordination role ofthe OACPS'

:[r;;;;;;;;;ioiin.,""r"a ,"sionalisatton bothfrom the EU side (see below, box on the EPAs)

"ni 
r"gion"t"ntities - the Africa.ilnion wanted the pa rtners hip with Africa to be'separated fiom

rhe ACp context,, brt *., no,ru..i?i]ln this pursuii. Regionalisation is however harnessed by the

set-uo of a ioint council of ministers and a joint p"rli"rn"nt.ry assembly for each regional

com ponent, in addition to the foundation's overarching institutlon5'

After Cotonou: Towards a new ag reementwith the African, Caribbearr and Pacific states

lnstitutionalset-uP

During the negotiations, the main stumbling block on the pa rtnership's institutiona I set-up was the

continuation of the ACP-EU Joint Parliamentary Assembly' Although this was'bevond the lEUl

neqotiatinfl directives' set by the EU Member States, as d iplomatically put by Commissioner

Urpilainen, the EuroPean Parliament made it clear it would not be in a position to give its consent

to an agreement that did not provide for a fulFfledged JPA (see box below)

The Parl iamerrtary dinrension of the fitture agreem ent

The European Parliament plays a key role in the instittrtiollal framervork ofthe cotollou Agreement throtgh

the work of 78 of its Mernbers f rurfpii *t'" participate in tlre Joint Parliarrentary Assernbly alongside

7R 11;rliamentarians from the ACP states.ln tlteiI November 20 l6 con'rmul]ication, the commissionard t]|e

;,#["*;"ili,;; ;;;;i; ,i;iJ-il*t ;ir,u pi"r"n,,yr,u. based on joint insriturions has proven to be

useful to slrare experiences but it is rrow outdated since it is too heavy and ctlnrbersome" The EU's

""qrii"o", 
;"^J.ie clid not expliciiiy riention theJPA Against this ba(kgroun'l' the Eulopean Padiament

rvarned invoulcl not apurove the neil agreenre nt if the J p-A is rrot maintaineci (resolution of 28 No\€mber

2O l 9). ln December zo t s, the ipnc;ipiisictents e*pressed their !g!-a!ls concern'that the existence d he

ipe i^ ,r.l" iut negotiating ,r.noui"'*., u"ing .rllud into quesrion, $/lriclr, in their view, 'weakerE d1e

prrii",r*",iryii"]"nsion of rhe ACp-EU panneiship,. Joint srarernents released by the DEVE chairand the

ipe .o-pruriium, .onfir.ed this:lrqAl>i11gl on 26 June 202o This was again Ieiter''-!tgd in December

ZOZ;, ol,n" 
""" "f 

the potitical dei[ii; ire chief negotiarors. On 9 December 2020. CommissbrEr

Uipiirinun into,."d the parlianrent that its demanclwoulcl be met. Article 90 of the negotiated agreement

there fore provide s for retention of the JPA:

. as a pe tmane nt body of the partne Iship,

. witlr a coitsultative role.

. as a body meeting once a Yeat'

. with the right to self-orga'niiatiorr (which includes e'g deciding on its rules of procedures' ard

setting up a permanent secretariat)'

TIrree rrew joint Regional Parliamelltary Assemblies are granted sinrilar powers'

A.lrafting €onlmittee, made up of the buleau of the ACP{U Joint Parliamentary Assembly' has been set up

;i,;i;;i"rk "i 
prep",ing tr,e rutei Lif'otud"u of the future joint assemblies in view of their possiue

"Joption 
by tf,e'en; of 2021 . The;e; agreement requires that the new JPA' which will be made up of

ruru,nLurc of tt 
" 

at ree Regional eartia'neritary Assembiies' adopts 'its rules of procedure within 6 molths

of the entry into force of this Agreenrent' (negotiated agreement' arti(le 90)'

Susta ina ble Development Goals and Multilateralism

As specified in both negotiating mandates, thefuture agreement^eyl't]llv itTll:tl?^Tt;1;:'
;llil;;;tt to achieve ihe UN s-ustairrable Develoonrent Goals (SDGs)' The aim is to marntan me

features ofthe Cotono, Agr"",,"][ iulr"udy reflectedthe spirit ofthe SDGs, forinstance its foors

on hrrn"n a"r"topment ;d th;ght against climate change,and on strengthening cooperat'Dn in

international fora.This commitme"nt to-m ultilateralism from both sides is in the spirit of sDG i7'

wf,ici' catts for strong international cooperation based on shared principles and values to ach'leve

the SDG'. The parties have committed to the ratification' accession' implementation and

1
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domestication of'relevant internationaltreaties and conventions' (negotiated agreement, artide

78). Some ofthe relevant international treaties a re listed throughout the negotiated ag reement.

SDG l7 also calls for greater participation of Siytbpgtgty and localauthorities in partnerships. This

participation is acknowledged in article 5 ofthe negotiated agreement, However, the institutional

framework does not provide for a body similar to an Economic and SocialCommittee (just as there

is none for'Cotonou').

Priority areas

The future agreement will be based on six key priorities: human rights, democracy and
governance; peace and securityi human and social developmen! inclusive, sustainable

economi( growth and developmenti environmental sustainability and dimate change; and

migration and mobility. Sexual and reproductive health and rights, and migration were Gp!I!ed!
among the issues where finding agreernent between the negotiators wasthe mostdifficult.

Human rights, democracy and governance

'... respect for human righs, democratic principles a nd the rule of law shall ... constitute anessential

element of this Agreemenf (article 9 (7)). While the partieswillcommit'to promote, plotectandfu|fil

all h u ma n rig hts be theycivil, political, economic, social or cultural', some ACP states were reluctant to

see the fou ndation ag reement mention sexual orientation a nd qender iderlt ilv (LGBTI rilhts) - an bsue

on which there a re also clifferences a mong EU Member 5tates. As a matter of complonlise, the panks

will commit to the implementation of existing international agreements - notably the lntertratioral
ovPlooment Proc ra mme o on sexualand reproductive heakhf A.ti0r']Corrference on PoDUlation a nd D

and rig hts,th e Beijino Platfonn on gender equality and theirfollow-u p (negotiated agreemen! a rtije
36). The wording however falls s hort of the EU negotiators'ambitions.

The new agreement willdetailthe mechanism to address failu re to com ply with the respect of those

principles (article 101 ). This mechanism favou rs partnership dialogues and consu ltations within the

OACPS-EU Council of Ministers, possibly with the advice of a Special Joint Comminee, made up of

an equa I num ber of EU a nd OACPS representatives, before any party takes'measu res p ropo rt'lonate

to the failu re to fu lfil'.

The abolition of the death penalty is a pjqrcgu]site for EU membership; howorer, the deatlr Penaltv is

still in force in all Eng lish-speaking countries ofthe Caribbean and about half of Afric n cou ntrbs, and a

fewof them havecarried outexecutions in recentyears.The signatories willnotcommit to theabolitbn

of the death penalty, but call on the countries where it is still applied to 'ad here to due process and

internationally ag reed minlmum standa rds' (negotiated agreemenl artide 9), which is the bottom line

of the EU o u idelines o11 tlre ath nenaltv in its relations with third countries - it can however still becl e

considered a positive step, as the death penalty is not mentioned in the Cotonou Agre€ment.

At the time of signing the Cotonou Agreement, EU and ACPstates weredetermined to'fi9ht against

international crime in accordance with international law, giving due regard to the Rome Statute [of

the lnternational Criminal Court (lCC)l.5ince then, African state! have questionecl the imp.rrtialitl/

of the Court, Burundi withdrew and some other states threatened to do so, however the situation

was eventually appeased after severa I states opposed an AU resolution for a collective withdrawal.

This allowed the negotiators to strike a provision (article 19) 'encourag Iing the Parties] to ratit and

implement the Rome Statute of the lntern ational Criminal Court and related instruments'. The

cooperation with the lcc will be 'consistent with the principle of complementa rity' with regional

criminalcourts, such as theAfrican CriminalCourt,r' if it becomes opetatiotral. However the Elland
some authors consider that the com
needs to be further developed.

tJ

plementarity between the ICC and the African Criminal Court



After Cotonou: Towards a new agree rne rt with the African, Caribbean and Pacific states

Peace and securitY

Negotiations on peace and security aspects were reportedly concluded smoothly' The provisbns

refl-ect other frameworks and agreements, mainly with Africa, where the EU is a major player in the

aiei of security. ln this domain, expenditure wiih military and defence implications can now be

funded for all ihree ACp sub-regions, thanks to the broadening of the Afr ica n Peace Facility hto a

Furooean Pcace F acilitv

Human and social develoPment

The provisions covering educatioo health, sanitation, food securityand socialcohesion (nesolbtP

"giJ"ru^,,tirf" 
f ll)taki up the mutualcommitmens ofdevelopment cooperation between the EU

and ACp countries. The coronavirus pandemic makes the need for concrete results more pressing,

noiuUfV in tf,u u r"a of universal healtir coverage. Article 39 on cultu ral heritage evokes 'measures to

prerent and combat the illicit import export and tra n sfer. of ownership of cultura lproperty' but does

loi eiplicitly provide for the resiitution of worl.' of art taken duringthe colonial era, as some Afr.ian

cou nt ries [eq-qe5!ed.

lnclusive, sustainable economic arowth and development

under this title, the negotiators paid particularattention to the wording ofthe sections on tra de- ln

the Cotonou eg reemeirt, the provisionsforWTO<ompatible anangements favouredthe conclusion

of economic pirtnership agreements (EpAs, see box below). EPAs are mentioned in the cotonou

ngi""r"", uit aistina iroir it, and will stay distinct from the futu re agreement. Some AC? states,

m-ostly African ones, have serious reservations about the EPAs' fearing they could hind-er their

inJuririataer"topment,and have been reluctantto allowany mention of them in the post{otonou

agreement. Eventually, the negotiated agreement (article-5oJ acknowledges 'the importance of

c6nclud ing trade arrangementi - i.e. not ;ecessarily EPAs. As for the existing EPAs,their signatori6

will reaffirm their com mitment to fully implementtirem andfosterthe accessionof newmembers.

Currently, EPAs contain provisiont placing them under the framework ofthe Cotonou AgreemenE

a violation of one of the cotonou Agreement's 'essential elements' of human rights, democratk

prin.ipi.r and the rule of law could lEad to the suspension ofthe EPA'' trade preferences for the

country concerned.r2 However, leoal discussions have a.risen aboutthe valid ity of such cla uses and

the mechanism for. ,u.orrr" iEiillEEpiry of the cotonou Agreement To secure the

interpretation, article 50(6) of the negotiated agreement reads:

'The Pafties ?o lhercsp/ff:tive EconomicPoftne$hip Aglef1,ndltsogrcethat ll:p- rcfqencescontaitd

therein to the provisions on appropriate measurcs in the Cotonan Agrcdnat orc un&$td os

rclerences to the coffespdlditB ptwiionin this AgEemenl"

9

Econonric partnership agreements (EPAs): Fosteri ng regiorral isation

Uncier tlre Lonre lV ( l99G 1999) Agreement, theACPstates enjoyed preferential tariff treatn]ent for trade witfr

the European CommunitY This was, in fact, a derogtion from the General Agreement onTarifts and Trade

(GAm: according to the 'most-favoured-natim ' principle, the prefe renthl treatn€t1t acco(dedto ACP states

should have been extended to othercountries w ith a srmilar level of developmenr.That is why the Cotorsr

Agreement included a provision for the negotiatioo of Economic Pannershio Aqreenlellts (EPAS) in

accordance with World Trade Organbation (WTO) rules EPAs are negotiated at three sub-mgional lewls -
Caribbean, Pacifiq and five qroupinqsof African countries - and each EPA has 5pecific kade clauses, not a! of

wlrich are in force. AC P stateshave not been able to fulfil thei r gglDltilEe!! to negotiate cdlectivelyon PA-

relatecl issues of comnlon interest. The ACP grouP failed to conclude a franrework agreernent amorg fu

member countries. The €U's strategy to negotiate directly with regiond sub-entities prevailed, thus raiarE

the concern that such differentiated trade agreements led to the fragnrenration of the ACP- EU partnership

5in ce then the AU is irrplementing the Afrkan contirEntal free tlade alen (AfCFTA). The implem entatizr of

the AfCFTA is supported in the Africa protocd of tlle negotiated agreenten t. ln the European Con]mission's

view, tlris rePresents ttre opponunity for the EPAs to evolve towards a contine nt-to-continent flee trade a('a
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Environmental sustainability and climate change

This title has also been a quick win in the negotiations, as EU and ACP countries have long shared

-qajlllelllqlSg ( Lr s -aad ob iectrves in these m atters. ln the negotiated agreement the provisions on

environmentalsustainability and climate change span 8 articles of the negotiated agreemen! much

more detailed than in the Cotonou Agreement - where they mostly lie in articles 32 on the
environment and natu ral resources, and article 324 on climate change (added in the revised version

of 20'lO). ln addition, the environment, sustainable management of natural resourcesand climate

change are key areas ofcooperation in all three regional protocols, which detail specific cha llenges,

such as the preservation of marine biodiver5ity in the Pacific.

Migration and mobility
Article 1 3 of the Cotonou Agreement provides for dialogue and cooperation in the matters of both

legal and illegal migration, includlng return and readmission, but does not clearly provide for

enforcement and sa nctions. Title Vlof the future OACPS-EU agreement willgo far beyond Cotonou

in this matter.This title providesfor'a comprehensive, coherent, pragmaticand balanced approadl,

in fu ll respect of international law, including international human rlghts law and, when applicable,

international refugee law and international humanitarian law' but does not explicitly mention the

UN GlobalCompacts glll!.Ig.Ii[.]c! and on refugees.

The parties commit to fair treatment and non-discrimination of legal migrants and 'shall pursue

efforts to adopt effective integration policies' towards them (article 64). The negotiated agreernent

mentions cooperation to reduce the transaction costs of remittances, the need to facilitate circu hr

migration, and the 'relevance'of South-south m igration, but is not very deta iled in this regard. The

Africa protocol, title Vl, includes further commitments on facilitating legal migration and mobility,

encouraging diaspora investment and remittances, and supporting intra-African cooperation on

migration. Provisions on legalmigration areallegedly contested by someEU Member States.

With regard to irregular migration, the OACPS's negotiating terms envisaged that returns shoub

be on a voluntary basis. The EU, to thecontrary, wished to introduce a more binding legal obligation

to re-admit irregular migrants.The EU was successfulin this regard, as the negotiated agreement-
in line with the new EU nrioratiorl pact and the new EU Strateof on volunlarv retu-lLqr,O--d

rernteqralion - recalls the r ight of any EU or OACPs country to return any irregularly staying thir$
country nationalto their country of origin, and theobligation forany EU or OACP5 country toaccept

the return and readmissionof their nationals.The negotiated agreement howeverdoes notaddress

the return of irregular migranB toa country of which they are not ndtionals, even when they had

departed from that country (transit country), this willtherefore have to be addressed by specifk

readmission agreements. Annex I on return and readmission processes specifically details the
means to ascertain the nationality of irregular migrants; it also limits the possibilities for retuming

u naccompanied minors, in respect of the best interests of the child. The negotiated text proviJes

for a notification procedure before 'proportionate measures' address a failure to comply with the

provisions on return and read mission. The parties willalso commit to strengthening cooperation in

border managernent and the fight against the smuggling of migrants. The Africa protocol, title Vl

repeats the commitments ofthe general part ofthe agreement.

Financing
The financing ofthe future partnership was not officially part ofthe negotiation framework. The

OACPS-EU agreement will not feature a financial protocol, contrary to its predecessor, but a

decla ration whereby 'the EU undertakesto comm u nicate, at the earliest opportun ity' the amounts

of aid;the EU will also €ommit to contribute to the implementing costs of the agreement.5o far,the

European Development Fund (EDF) funded the bulk ofdevelopment cooperation in the AcPtu
pa rtnership. ln the 2O2l -2027 m u ltiannual fina ncial framework, development assistance for ACP

countries and the partnership overall is no longer provided by the EDF but instead by a new

i0
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in stru m en t, N CI al under the general budget of the EU - with some off-budget

spending remaining, such as the EPF (see above 'Peace and security'). ACP countries will benefit

from all three Pillars of the new i nstrument (geograPhical, thematic, rapid resPonse). A 'cushbn'

provided for in NDICI/Global Euro pe will include to the eKen t possible the flexibilities of the EDF,

such as allowing unsPent sums tobe rolled over from one Year to the next, instead of retuming them

to the general budget.The OACPS however expressed concer n that the 'budgetisation' ofthe EDf

risks diluting - essentially for the Ca ribbean and Pacific countries asthey are respectively sub6umed

within the geographical component s 'Americas and Caribbea n', and'Asia and Pacific'- the funds

previou slY earmatked for the ACP. Afr ican countries also benefi tfrom the EU Ernergenqv Trtrst Fund

for Af rica, created in 2015 to respond to the migration crisis ln the future, it i5 expected that other

sou rces, such as 'lll n ov.)tive fina ncirlo' (including, for instance, blending, micro-finance and public-

rivate partnerships), will contribute more extensively to the funding. ln addition, the OACPS is
p

Stakeholder and academic viewsr3

EU civil society and private sector

ln reactiorr to the negotiated agreement, Concord' the

development non-governmental organisations (NGO

lling to establish its own source of fu trdirrg

European confederation of relief and

s), has welcomed the emPhasis Put on

Iender equality, humandeveloPmentand environmenta I sustainability, and recommends theryare

harnessed bY'operational struct ures and rnecllanisms for civil society Dalticipation It however

reg rets that EU interests are Proml nent as concerns the economic provisions - althoug h it hails as

an improvement the fina I wording on trade and EPAs - and the provisions on mig ration. The

European Trade Union Confederation (ETUC) and the lntemational Trade U nion Confederation

(rruc) issued a conr n o before the neg otiations opened. They argued that the new

partners hiP must promote decent workfreedomof association and the reduction of pay gaps' The

confederatio ns called for the renegotiation ofthe economic partnership agreements, including the

introduction of binding labour law Provisions based on the ratification and effective

implementation of lnternational Labour Organizati on conventions. BusinessEuroDe, an umbrela

organisation of EuroPean business and emPloYers' associations, considered the Cotonou

Agreement inca pable of ensuring the economic development of the ACP states and of

strengthening the Presence of EU companies in these markets. The association would like to see

stronger involvementof the ()rivate sector in the partne rship and greater u se of EU funds for direct

aid to the private sector, ra*ler than budgetary suPPort.

EU thinktanks
Several analysts welcome the efforS made by the negotiators' blrt note that the ratification of th€

new agreeme nt will be cornolicated - on the EU side, it is already being cltallenoed bY Hungry -
and question the effective implementation of the partnership.According to a Eu ro Pean CentIe for

Deyelopnr ent Policy Manaoemeq! note, the main advantage of the newagreement fortheEUi s that

ng bilateral arrangements wath 79 third states. However, it rbk
it will provide a framework avoidi
being deemed less relevant than o
(of which 48 out of 55 members ar

EP SUPPORT1NGANALYSIS

ther fra meworks such as those for relations with the African Union

e part ofthe OACPs)

see references in the Leoislative Train sclreclule, EPRS, European Parliament, updated monthly

OTHER SOURCES

European Commission,
ofthe OACPS-EU Partnership Agreementl (COM(2021) 312).

ProD05alforaCoul]cilDecision[onthesigningandprovisionalapplication

tra xt lre ncl Sc fn o lo
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EPRS I European Parliamentary Research Service

Council of the European Union, Nggglglil]girrsrlA&5 2l June 2018

ACPCouncil ofMinisters, ACP neootiatino mandate, 30May 2018.

ENDNOTES

The Coronou Agreemenr ir part qf the body of EU law incorporated by the new EU Member Stalel. Three oACPs

memb€r stater are not bound by the aqreement - Cuba, which har not igned it, and Sudan and Equatorial Guioea,

whi.h have not signed the 20lO revirion. However, there (ountries have been i.volved in the negotiations tor the
future agreement. The procedur€ for the ac<elsion of South Sudan to the OACPS ha5 not been finali3€d. Sotrth Africa

ir a party of the agreement not eligible for tupport under the European Oevelopment Fund (EDF).

si nce I February 2020. the UK ls no longer an EU Membe. State. However, it had to comply wjth the EU'5 inlernalional
agreements during a transitton period that lasted until 3l December 2020.since rhen. the UK can conclude

agreements wirh individual ACP nateJ or the OACPSa5 a bloc.Ihe UK'r departure hat linancial impli(ation5 too, glven

the country'! <ontribution amounted to nearly l5 % of the EDf.

Some caie studier hive come to more nuan(ed conclusion! see, in particular, A. Were, Debt traol Chine5e loans .lnd

Afri<a's develoonrent ootion5, 5AltA,20l9, and the notes in the second edition ofthit brienng (in French)

For a detailed analysit ree the p!eyig!!ldi!q!.8_ql!hE!!i .

For more details, see the previour edilions of t his briefino.

Cuba was part of the 'post<otonou' neqotiation5.

For more delails, see the pre-ytS!re.gj.!j93!91!rj!bligti!S.
see Len |rhmael, @ KAS, April 2021

Compare 'As long as an international dgreement doe5 not cover areas coming under ex<lusive member state
(ompetence, It could then be concluded as an Eu-only agreement. For Ihls to happen, the Coun<il of the EU (bringlng

toqether the mernber rtates) would have to decide to exerci!e the Etl's shared <ompetenceS thereby pre{mpting
the member nater.' (M- Chamon, Provisiorrdl ADolicati6n of Trp.tip( The Ftfs Contribution to ihP D.vFl.trnnPnt of

(Coun(ll of the EU, Fhe role of the Coun(il in inrprnati6nal adreement

For a derailed ourline ofrhe EU negotiating mandate, see the lq!I!ht!!!i9.t!gt[i!h!igMg{in French).

Official name: the lnrernational Criminal Law 5ection of the Afilcan court of Justice and Human Right5 (AOHR).

Although this ir not nraightfo.ward in allEPAs: The EPAs with Ghana and C6te d'lvoire only reafilrm the commitmentl

of the pa.ties ro the fundamental principlesof the Cotonou Agreement in the recitalt not in a binding article.The
Cenrral Aftica EPA does not contain any reference in this respect.'(1. zamfir, A!9y9!{ctg.9]tbg-E!lly:!-!9q!!sl:
e(onomic o.lrtner ghrp aoreemen$. EPRS, 201 8.)

Thli sedion aims to provide r 9e neral ove rview of the deb.te and ir not intended to be an exhauttive ac(ount of all

different view5 on the rgreemefit.

!!le!03!.qtil!ay1, Euro peon )oumol ol lntenolionol law. Volume 3l,lsrue 3, Augutt 2020, Pages 883-915) wllh 'lf tlE
subject matter of an agreement does not fall under the ex.liJ3ive competence of the EU, EU countrietalso have to
sign the agreement' (Eur-Lex, Sumtrarie5 of EU leoislation) and 'for agreements covering areas of shared

competency de(irions are taken together with the Councll by common accotd (agreemenl of all member !tates).'
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Criticol Anolysis of the Post-Cotonou Agreement
Significont Governonce Structure Chonges ond

Controversiol Treoty Provisions

The Problem:The pending EU-ACP Aqreen-lent ("Treoty") is o 20-yeor,
bindlng treoty between the Europeon Union ond 48 Africon, 16

Coribbeon, ond l5 Pocific countries known os the ACP Group of
Stotes. lt is o proposed extension of the Cotonou treoty thot hos
governed EU-ACP economic ond lrode relotions from 2000 to todoy.

Both the governonce slruclure ond the funding mechonisms in the
cunent ACP-Aqreement - Cotonou Aqreement hove been one of
the moin strengths of the ACP-EU Portnership. However, this will no
longer be the cose in the pending Agreemenl owing to mojor
chonges thot hove been introduced:

Exomoles of Governonce Shucture ond Fundlno Chonoes

l. ln lhe Pending Agreemenl. the ACP block hos now been broken
down into lhree reglonol prolocols, lhus weokenlng lhe
borgoinlng power thot lhe block hod (Articles 6.1 ond
6.3), lntroduces the three Regionol Protocol. lt emerges thot the
EU will be the one hoving dominonce in eoch one of the three
protocols

2. ln lhe Pending Agreemenl, lhere were lhree Sub-Commitlees in
both lhe ACP Assembly ond ACP-EU Jolnl Porllomentory
Assembly. Somehow, these oll hove been left out in the pending
ACP-EU Post-Cotonou Agreement. And not even in the new
Regionol Protocols hove they been mentioned. This obviously
eliminotes the oversight function thot these committees were
providing

3. ln the Pending Agreemenl, lhe Europeon Developmenl Fund (EDF)
hos been reploced by Neighborhood. Developmenl ond
!nlernotionol Cooperolion lnstrumenl (NDlCl) os EU's moin
inslrumenl of providing development oid to Africon, Coribbeon
ond Pocific (ACP) countries ond lo Overseos Counlrles ond
Terrilories (OCTs). NDICI is using o new opprooch thot hos not

aaA,Si ificont Governonce Structure Chonges
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Conlroversiol Treoty Provisions

been used before ond os such, the ACP stotes ore hugely
concerned. They feor thot NDICI is going to bring o lot of
uncertointies omong recipient countries. Therefore, the new rules
ond torgets set out in the NDICI run the risk of distorting the focus
on the quolity of ossislonce ond blurring the lines of
occountobility.
Some of the concerns orise from the foct thot funds will be
occessed on o competitive bosis os opposed to the EDF cycles
where budget were ringfenced for countries. ln view of the
difficult EU procedures countries feel they will not be oble lo use
the resources eormorked to them. The frequent chonges to the EU
templotes moke it difficult to users lo keep poce with the chonges
ond updotes hence missing out on resource obsorption.

The Problem: The pending EU-ACP A reement ("Treoty") is o 2O-yeor,
binding treoty between the Europeon Union ond 48 Africon, 16
Coribbeon, ond l5 Pocific countries known os the ACP Grou o of Stqtes.
It is o proposed exlension of the Cotonou treoly thot hos governed EU-
ACP economic ond trode relotions from 2000 to todoy. Although the
Cotonou ogreement olso oddressed humon rights, it did so only in the
conlext of well-estoblished ond universol rights opproved by UN
member stotes in binding internotionol treoties. ln controst, the
pending Treoty would mondote complionce with o voriety of new
olleged "humon rights" thot the Europeon Union is pushing-lncluding
obortion, controversiol comprehensive sexuolity educotion for young
children, ond speciol LGBT rights.

Any Africon Stote thot rotifies this Treoty would need to obide by
unspecified "internotionol norms" ond "fully support" the divisive work
of the UN Humon Rights Council, which pushes issues like outonomous

B. Conlroversiol Treoty Provisions
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sexuol rights for children. The Treoty olso would require the ACP group
to "coordinote" posilions ond voting with Europe in internotionol foro,
even though mony of the EU's sociol positions violote the religious ond
culturol volues of most Africon stotes. Simply put. the Treoty is on ossoult
on the sovereignty of ACP member stotes. lts governonce structure
disodvontoges the ACP group by dividing it into seporote protocols,
defeoting its very purpose. Moreover, ACP stote porliomentorions
hove not been consulted on ony of the treoty's substontive issues
despite (i) provisions in the Treoty emphosizing the importonce of doing
so; ond (ii) the EU porlioment shoping the Treoty by odopting o
resolution on the Work of ACP-EU Joini Porliomentorv Assemblv thot
colls for the Treoty to "include on explicit clouse regording non-
discriminotion bosed on sexuol orientotion or gender idenlity."

Non-Exhquslive Exomples of Controversiol Treoty Provisions

l. The EU-ACP Treoty requires ACP countries lo implemenl
conlroversiol "sexuol ond reproductive heollh ond rights" or SRHR
(Article 36.2), o contested term thot hos never been odopted in on
internoiionol binding treoty ond hos been rejected repeotedly by
most ACP countries in UN-negotioted ogreemenis for good reosons.
The EU conveniently neglected to define SRHR in the treoty, yet soon
ofter the treoty text wos ogreed upon in April 2021, the Europeon
Porlioment officiolly defined SRHR to encomposs oboriion, gender
identity ond sexuol orientotion "rights" (June 2021). See Motic
Reoort on lhe sltuotion of sexuol ond reoroductive heolth ond riohts
rn the EU (s June 20211.

2. AC? countries would need lo "commil lo lhe full ond effeclive
implemenlolion of the Beijing Declorolion ond Plolform for Aclion
ond the Progromme of Action of lhe lnlernolionol Conference on
Populotion ond Development ond lhe oulcomes ol their review
conlerences.. " (Article 36.2 of the Treoty ond Article 40.6 of the
Treoty's Africo Regionol Protocol). None of these documents
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referenced in the Treoty ore legolly binding for o reoson-They
estoblish concepts thot Africon Stotes generolly do not oscribe to
ond hove regulorly rejected in internotionol negoliotions. For

exomple. the oulcome document of the ICPD Bevond 2014
lnternotionol Conf erence on Humon Riohts hos 5 references to
"tronsgender," 5 references to "sexuol orientotion ond gender
identity," 14 references to "sex work," I 5 references to
"comprehensive sexuolity educotion" ond 65 references to
"obortion." In oddition, Article 40 of the Treoty would require Africon
Stotes to odopt the Droft Moputo Plon of Action 2016-2030, o non-
binding document drofted lorgely by the IPPF. o oro-obortion NGO.
thot is intended io implement the Moputo Protocol but exceeds its

mondote by (i) promoting universol occess to obortion where
possible, ond (ii) requiring "sexuolity educotion for young people in

ond out of school."

Such fictitious "sexuol rights" in secondory non-binding sources
ore in conflict with internotionol humon rights treoties thot Africon
Stotes ore legolly obligoted to comply with ond thot protect
children, porentol rights, ond the fomily os the fundomentol unit
of society.

3. The Treoly's Africo Regionol Prolocol would mondole lhqt Africon
Sloles provide lo oll children "comprehensive sexuol ond
reproduclive heolth informqlion ond educolion" in ihe context of
UNESCO's rodicol "lnternotionol Technicol Guidonce on Sexuolitv
Educotion" (Article a0.6). Those UNESCO guidelines recommend
educoting young children on highly controversiol topics such os
mosturbolion, sexuol orientotion, gender identity, homophobio, ond
tronsphobio, ond cloim thot children hove o right to sexuol pleosure.

4. Treoty signolories musl "syslemolicolly promole o gender
perspeclive ond ensure lhol gender equolily is moinslreomed
ocross oll policies" (Arlicle 2.5) . This mondote requires signotories to
"embody the principle of gender equolity in their notionol
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constitutions or other oppropriote legislotion" (Article 10.1 ). The term
"gender" is increosingly being proposed by the EU ond others in UN

documents nol only lo promole equolity between men ond women,
but olso is on ottempt io moinstreom LGBTI+ equolity os o synonym
of gender equolity os evidenced by the report of the UN

lndependent Exoert on sexuql orientotion ond oender identity.

5. Humon righls ore considered on "essenliol element" of lhe Treoty
(Ariicle 9.7), ond noi trode or development thot ore the originol
purposes of the EU-ACP portnership. Ihis essentiol element provision
meons thot ihe EU con toke oppropriote meosures (e.9., sonctions)
with immediote effecl withoul consultotion if it feels thot on Africon
Stote hos violoted the "humon rights" proposed in the Treoty (see
Article 101.7) . ln other words. the EU con moke billions of EU foreiqn
oid conlinqent on odherence to EU "volues", including SRHR ond
sexuolity educotion for youth.

6. The Treoly creoles o "Council of Minislers" (co-choired by the EU)

with power lo moke binding legol decisions lo ensure
implementollon of this neforious Treoty. which will direclly impocl the
lows ond policies of 48 Africon counlries in lhe ACP group (see
Article 88). This could undermine the decisions of regionol ond
subregionol bodies in ACP countries (e.9., AU, OAS, SADC, EAC. ond
ECOWAS) on the subjects oddressed in the Treoty (see olso next
bullet).

7. lndeed, per Arlicle 97 of the EU-ACP Agreemenl or Treoty, no olher
lreoty, ogreement or orrongemenl "sholl impede lhe
implemenlotion of this Agreemenl." This supremocy clouse will
override conflicting provisions in ony other ogreement Africon Stotes
enter into. This leoves Africon Stotes thot connot occept the humon
rights provisions of the treoty with only two choices: (i) decline to
become o porty to the Treoty, or (ii) moke effective reservolions if
possible. As to the second option, the Treoty is silent on how
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reservotions to its text con be mode. Ariicle l9(c) of the Vienno
Convention on the Low of the Treoties notes thot o stote connot
moke o reservotion to o treoty if it "is incompotible with the object
ond purpose of the treoty." Given thol humon rights ore considered
on essentiol element of the EU-ACP Treoly. it is ot leost questionoble
whether ony reservoiion to one or more such olleged rights con be
mode ot oll ond certoinly seems implousible without ot leost the EU's
opprovol.

!n summory, lhe obove issues ore only some of lhe serious subslonlive
problems in the Treoty. Even if some Africon Sloles ore open lo bind
lhemselves lo concepls lhol cleorly undermine the fomily ond porentol
rights, they should be worried oboul olher issues the Treoty roises ond
lhe power thot il gronts the EU to drive bolh their interprelolion ond
enforcemenl in woys lhol undermine nolionol soverelgnty.


