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CHAIRPERSON'S FOREWORI)

This report details the consideration ofthe motion on Reduction ofthe Cost of Electricity in the Country
by the Departmental Committee on Energy. The Member for Laikipia County, Hon. Jane Kagiri. OGW,
MP on Wednesday 22 d March 2023. moved a motion on Reduction of the Cost of Electricity in the

Country pursuant to the National Assembly Standing Order 47. On Wednesday 20'h April 2023, pursuant

to the provisions ofStanding Order 53, the House resolved that: -

i) The Departmental Committee on Energy undertakes an inquiry into the operations of Kenya

Power in relation to agreements entered into with IPPs. factors affecting the cost ofelectricity.
including over-reliance on IPPs against available renewable and other energy sources. and

measures to reduce it and submits a report to the House within one hundred and twenty ( 120)

day s:

ii) ln the meantime, the Ministry and Kenya Power should not enter into new contracts with any

lPPs until the House makes a resolution on the mattel

iii) Informed by the reports of previous task forces on the matter. the Ministry engages in

negotiations with power producers with a view to reducing the cost ofpower; and

iv) The Ministry and Kenya Power develop suitable strategies for engagements with the IPPs. to

provide relief lbr electricity consumers and ensure the long-term viability and sustainability of
the energy sector.

While referring the matter to the Committee and pursuant to Standing Order 218(2). the Hon. Speaker

directed that the Departmental Committee on Energy to conduct an inquiry within one hundred and twenty
( I 20) days on the reduction of electricity costs in the country.

The Committee considered the matter in accordance with its mandate as provided for under S.O. 216 (5)

(a) which is to. amongst others. investigate. inquire into. and report on all matters relating to the mandate.

management activities. administration. operations and estimates of the assigned Ministries and

Departments.

The Committee invited the public and stakeholders to panicipate in the inquirl and make submissions to

provide inlbrmation necessary to enable it to make conclusive lindings and also lo ensure compliance rvith

the requirements of Article I l8 olthe Constitution which requires Parliament to involve the public in its
proceedings and those oI its committees.

In the course of the proceedings. the Committee held over fifteen (15) meetings with the identifled
stakeholders in the energy sector. regulatory agencies. and independent power producers, among others

to receive both written and oral submissions. The observations and recommendations are based on the

subm issions received.

'l-his report contains the details of Committee proceedings on the matter of reduction olelectricitl costs

in the country. including the Committee's findings and recommendations.

Ilcporl on lfu Itqrtn, inlo lhc ntttur of Rtduditttt ol Eldritil.t ('osts in !fu ( ounln b.t thr

I)efa rtuor lal ('oturrrtlltt or l)ttrtt
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The Committee noted that the cost ofpower in the country is one ofthe highest in Africa and this accounts

for the high cost of production which acts as a disincentive to investment, affecting Kenya's
competitiveness to attract investment. It is recommended that in order to reduce the cost ofpower, amongst

others, the govemment should implement the recommendations contained in this report.

The Committee is thankful to the Office of the Speaker. the Office of the Clerk. and the Secretariat for
their support to the Committee as it discharges the oversight mandate. The Committee further
acknowledges the contributions made by the various stakeholders.

On behalf of the Members of the Departmental Committee on Energy and pursuant to Standing
Order 199(6), it is my pleasant duty to submit to this House. the Committee report on the inquiry into the
operations ofKenya Power in relation to; agreements entered into with IPPs, factors affecting the cost of
electricity including over-reliance on lPPs against available renewable and other energy sources and.
measures to be taken to reduce the cost of electricity.

HON. (ENG.) VINCENT MUSYOKA MUSAU, MP
CHAIRPERSON

DEPARTMENTAL COMMITTEE ON ENERGY

R4rorl o lfu Inquir., into lhe ndter ol Redutlion ol'Elctlr/i ih' ( b.r/r it lhe ('outtln b.t'the

I)cpa rtna td I ('ornnittt on Ertrln
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EXECUTIVE SUMMARY

This repo( documents the proceedings of the Departmental Committee on Energy's Inquiry into the
matter of Reduction of the Cost of Electricity in the Country following a motion moved by the Member
for Laikipia County, Hon. Jane Kagiri. OGW. MP on Wednesday 22nd March 2023 pursuant to the
National Assembly Standing Order 47. This was on the backdrop of a continued public outcry from
consumers. businesses, and individual Kenyans alike, on the high cost ofpower in the Country.

At a sitting ofthe House held on 22nd March 2023. the House resolved pursuant to Standing Order 218(2)
of the National Assembly Standing Orders that the Departmental Committee on Energy, undertake an

inquiry into the operations of Kenya Power and Lighting Company (KPLC) in relation to agreements
entered with Independent Power Producers (lPPs). f'actors aflecting the cost oielectricity. including over-
reliance on IPPs against available renewable and other energy sources, and measures to reduce it and

submits a report to the House within one hundred and twenty (120) days. ln carrying out the inquiry the
Committee resolved to look into the entire value chain tiom power generation. transmission to

distribution.

In this regard. the Committee analyzed the overall energy seclor in Kenya, the evolution of the electricity
sector, legal and policy tiamework. electricity taritT structures. Independent Power Producers. the

evolution of PPAs in Kenya. justification for the review of Power Purchase Agreements (PPAs) and

existing PPAs in the country. The Committee further analyzed IPPs in other jurisdictions and the measures

taken to reduce the cost of electricity. Specitically, the Committee sent delegations to Ghana and South

Africa to enable it to understand the two countries' model of PPAs and the management of power
generation, transmission. and distribution including the use of altemative sources of power.

The Committee also reviewed recommendations tiom previous official reports on PPAs to avoid
duplication. The Committee established that very few ofthese recommendations have been acted upon.
some not even made public. However. there were some useful and actionable recommendations in these

reports. yet most are yet to be implemented.

In carrying out its mandate. the Committee invited the public and diftbrent stakeholders to participate in

the inquiry and make submissions to provide infbrmation necessary to enable it to make conclusive
findings and also to ensure compliance rvith the requirements ol' Article I l8 of the Constitution which
requires Parliament to involve the public in its proceedings and those of its committees. In the course of
the proceedings. the Committee held over fifteen meetings rvith the identitied stakeholders in the energl
sector. regulatory agencies, and independent power producers. among others.

As a result of this inquiry. Hon. (Eng.) Vincent Musyoka Musau. MP, the Chairperson of this Committee
has sponsored an amendment to the Energy Bill, 20l9 that seeks to expressly introduce third panies such

as electrical workers. electrical technicians, and electrical contractors duly registered by the Energy and

Petroleum Regulatory Authority herein referred to as EPRA. in fhcilitating metering and establishing
connectivity to the electrical supply system. This will enable the etlcient distribution and management of
electricity resources tbr consumers and stakeholders.

Ilclorl on tfu Iryuin rrtto tfu ntllt rl ll*lur'|r,,'n ol Llcdrri!.t ('usb in tlu ('ornln'bv lht
I)eftrlnulaI ( otnnilkr on Lhers
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On analyzing the submissions presented to the Committee on the aforementioned issues, the Committee
took note ofthe vital issues along the value chain and observed the fbllowing among others:

a) There is incredible evidence that there are currently forty-one (4 I ) EPRA-approved PPAs lor the
various plants supplying power to the interconnected system as indicated in ANNEXURE 7. Page

107 and I 08r

b) The Business Registration Services (BRS) submitted to the Committee an IPP companies list of
owners. shareholders. and directors. Notably, there is a general opaqueness in the disclosure of
beneficial owners of lPPs with a majority ofthem listing foreign companies as shareholders:

c) The payment structure lbr most IPPs is the take or pay arrangement model. PPAs by their very
nature are long-term contracls averaging fiom 20 to 30 years as indicated in ANNEXURE 7. Page

107 and 108;

d) Capacity charge cosls for IPPs during the last two years were higher than the cost ofthe energy
purchased as indicated in Table 4. Page 26:

e) Most IPPs tend to have foreign development financial institutions as lenders as opposed to local
investors (banks, pension funds. etc.);

l) Most of the IPPs including those locally owned are denominated in tbreign currencies i.el the Euro
and USD which expose Kenyans to the risk ofexchange rate fluctuation and inflation:

g) Some ofthe lines that are supposed Io evacuate power remain incomplete. these includel- Sondu-
Homabay-Ndhiwa Transmission line which is key in stabilizing power in Westem Kenya; Narok-
Bomet Transmission line whose completion would reduce dependency of Western Kenya on the
Muhoroni gas turbines; Rabai-Kilifi Transmission Line and the Mariakani sub-station which
would help evacuate power from Olkaria to the Coast region as well as reducing dependence on
the thermal power generatorsl Turkwel-Ortum-Kitale line to help evacuate cheap hydro power
lrom the Turkwel Hydro Dam: and Ethiopia Kenya interconnector which is key in allowing the
counlry access to cheaper power imports from Ethiopia:

h) There is lack of an approved land value index to specily the amount of compensation for
compulsory acquired land in each county has occasioned the delay in construction phase of some
projects due to land acquisition and resettlement issuesi

i) The Auditor(ieneral indicated that KPLC recorded 23.98 percent system losses in 2020/202 I . Yel.
the approved loss was l9 percent. while in 2021/2022. the s)slem loss was 22.44 percent and in
207212023 the efliciency loss was 23 percent (3.056GW) against the approved elliciency loss of
19.5 percent and an industr_v.' standard of l6 percent. It uas in the Kenya Association of
Manufacturers (KAM) submission that if system losses are reduced tiom the current 22.43%o to
14.50%. this will save the customer on average Ksh.6b annually i.e Ksh l9.33lb to Ksh l3.l l0b:

j) The procurement oflPPs is marred with a lot of irregularities and the process olprocuring IPPs is
not competitive: the Committee did not establish any credible process applied in onboarding IPPs:

k) The procurement olnew IPPs has not been subjected to Parliament being a process that affects so

many people;

l) During its study visit to Ghana. the Committee observed that the Public Utilities Regulatory
Commission (PURC) equivalent of Kenla's EPRA is greatly independent with the President

Ileltorl or lfu lryuin, inb lfu ntlkr ctf llaltt'lun of Lletlricitt ('osh rn tht (-ounln bt lhc

I)lu rtntt lal ('otnnrtler ot L)trrgr
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appointing Members of the Commission. However. Labour and Industry Members are selected by

TUC and AGI to represent them on the Commissionl
m) The IPPs feed-in{ariff was negotiated between IPPs and the off-taker but PURC gave a l0 USD

cents ceiling;
n) The government of Ghana terminated tbur (4) PPAs;
o) South Africa established an IPP office in 2010. It introduced the Independent Power Producers

Procurement Programme. which has reduced tarift's through competitive procurement ol new

electricity generation capacity provided by Independent Power Producers (lPPs).

Based on the foregoing observations. the committee recommends the following among other

recommendations:

a) THAT, upon adoption of this report. the House approves the lifting of the moratorium on the

signing of new power purchase agreements while the Ministry of Energy and Petroleum. and the

relevant SACAs continuously undertake the implementation of the proposed changes while
reporting back on the status of the same to the National Assembly semi-annually. The conditions
precedent to the lifting ofthe moratorium are:

i. AII intermittent sources ofenergy projects i.e. wind and solar being onboarded

to the grid be fitted with Energy Storage Solutions as a mitigation measure to

their intermittency as well as to maintain the system's equilibrium between

supply and demand for electricity by strategically discharging storage assets

during times ofpeak demand and charging them during times of low demand.

ii. An immediate stop to Power Purchase Agreement amendments that occur
midway through the lifecycle of the Independent Power Producers. similar to
the case of OrPower 4 lnc. All subsequent PPA amendments/variations are to

be subjected to the National Assembly lbr approval.
iii. The porver generation indicative tariffs both in the FiT and auctions system

before gazettement and all Power Purchase Agreements be subjected to
approval and ratification by the National Assembly. and this will also apply to
projects still in the pipeline and those not r-et operationalized before

the imposition of the moratorium. ln the transition phase before the fbrmation
and operationalization olthe IPP oftice. EPRA will undertake this role as it is

currently prescribed in lau and is to submit the updated competitive indicative

tarilfs to guide the process ofonboarding of power producers fbr concurrence
rvith the National Assembly belbre gazettement within two (2) months upon

passage of the report:

b) THAT. the Ministry prioritizes and tast tracks the completion of priority transmission lines and

substations which are key in reducing technical system losses and which will improve reliability
in electricity transm ission:

Iltfxtrl ot lhe Iryuin rttu lhe nttler of llcdttlion ol Elclriit.r ('usls in llu ('ornln'b.t llr
I)(fnrt t ttdl ('otnniltct rn I)urrgv
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c) THAT. the Ministry prioritizes the construction of transmission lines and associated substations
for renewable energy projects that are nearing completion under a transparent and competitive
Public Private Partnership (PPP) in order to alleviate the pressure on the Exchequeri

d ) THAT. pursuant to the provisions of sec(ions I 07A and I 07B of the Land Act. Cap. 280. the
Cabinet Secretary for [-ands in consultation with the county governments and with the approval of
the National Assembly and the Senate (Parliament). develops the land value index for purposes of
compulsory land acqu isition:

e) THAT. within thirty-six (36) months upon adoption of this report. KPI.C puts in place measures

that include conducting load analyses to find technical losses throughout the network, measuring
losses correctly by ensuring the generation plants have tamper-proof check meters to address

discrepancies between the check meters and the main meters. use of updated study reports and
minimizing arithmetical errors in the computation of the system losses. installing high-efficiency
low-loss transformers. Advanced Metering Inliastructure (AMI). introduction of smart grid
technologies. installation of Capacitor banks and developing the power system to operate under
the N-l criteria. to lower the system losses from the 237o witnessed in December 2 023 to 14.50o/o

would save the consumer approximately Kshs. 6 billion annually which would otherw:ise be

recouped through customer billings:
l) THAT. the register shall contain particulars ofevery electrical contractor granted a license under

the Act. as well as every electrical contractor prequalified by KPLC. The Committee shall initiate
amendments to section 105 of the Energy Act. 20l9 to eflect this recommendation;

g) THAT. the Ministry in collaboration with KPLC enhance the capacity utilization of existing
geothermal plants to substitute thermal production. by running the plants as baseload plants (e.g.,
full capacity 2417) to reduce the incidences ol'steam lost through venting as well as incorporaring
Energy Storage solutions in the power plants;

h) THAT. the Ministry prioritizes and fast tracks the completion of the Kenya Off-grid Solar Access
Program (KOSAP) in order to promote off-grid solar systems and mini-grids. which will provide
an altemative renell'able energy source to the expensive diesel off-grid generators currently in use

in the areas not connected to the national electricity grid;
i) THAT. the Ministry and EPRA implement competitive procurement of Energy projects under an

auction scheme modeled similarll to South Africa's Independent Por.ler Producer Procurement
Programme in order to ensure that Energ.v is procured competitivel) and in line s'ith the gazetted

indicative tarill's and the Least Cost Power Development Plan;
j) TflAT. all ner,' porver generalion plant PPAs to be onboarded to the grid are denominated in

Kenyan Shillings. l'he Committee shall initiate an amendment to the Energy. Act 2019 to etlect
this recommendation:

k) 'IllAT. the Ministrl expedites the process oidelinking Government development projects. tiom
Kenva Porrer to REREC leaving the utility compan) to operate on commercial principles i.e.
hu1 ing and selling ol'electricitr:

I) THAT. upon adoption oithis Report. the Ministr) of Energy,and Petroleum in conjunction nith
the National 1-reasury thst+rack the fbrmation and operat ionalization ofan independent IPP Ot'fice
modeled similar to South Afiica's IPPPP Ot'tlce:

IlQorl on tfu Inqurn rnb tlu ntlh'r ol llelutlht ol Ekttricit.t, ('osls rn the ('ounln bt lht
l)eft rlntt h I (lnnitlc,'on l,)ttr,qr
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m) THAT, KPLC prioritizes the recommissioning and extending the PPAs of the retired power plants

through KenGen rvith negligible capacity charges and under a take-and-pay basis afier a thorough

assessment of their suitability and cost-efTectiveness of the plants by the ot'fice of the Auditor
General. rvhich rvill help with peaking capacity and ancillary requirements of the system:

n) THAT. all independent porver producers in the pipeline incorporate the decommissioning costs as

a percentage of the capacity charges which rvill be paid into an escrorv account managed by the

National Treasury as well as the Build. own, operate. transfer (BOOT) project management

technique in the Power Purchase Agreemenls to ensure that at the lapse of the agreement period.

the plant transt'ers to the government through KenGen rvhich u ill be in charge of decommissioning
the t'acilities:

o) THAT. within six (6)months upon adoption of this report. EPRA institutes a revieu of the time-
of-use tarilT modalities to cover all night consumption and lock in the rate tbr each l'acility', in order

to encourage better use ofthe electricity capacitf in the night-time. as well as formulation ola
transparent mechanism of setting SEZ tariff prices with a view of introducing nearly unifbrm
preferential tarilfs for Special Economic Zones (SEZs) in the next tarilTreview. in order to attract

ner! investment. u,ith the current cheaper taritlol Kshs. 5 per kWh only applying to the Naivasha

Kedong SEZ:
p) THAT, within six (6) months upon adoption of this report, EPRA institutes a review of the pass-

through costs to introduce a Street Lighting lnfrastructural Support Levy (Sl-lSL) as a minimal
pass-through cost in electricity bills across all consumer categories that would be specifically'
allocated to fund the street lighting projects to guarantee the sustainabilit)'ofthe vital programme

and reduce the financial burden on Kenya Powen
q) THAT. EPRA provides for inclusivity of the industry players within its Board in order. to borrow

best practices from Ghana's PURC Board. The Committee shall initiate an amendment to section

l2 of the Energy Act. 2019 to eff'ect this recommendation:
r) TtlAT. EPRA ensures that Financial Close (FC) and signing of power purchase contracts is

achieved within 9-12 months and Commercial Operation Dates (CODs) within 24-30 months of
l'C, except in exceptional circumstances uill the regulator sanction delays in these timelinesl

s) T'flAT, qithin six (6) months upon the adoption of this report. EPRA fbrmulates and ensures the

implementation of Standard Operating Procedures (SOPs) bet*een KPI-C. lPPs. and HF'O

Suppliers. fbllor',ed by an accountability mechanism to prevent potential loss through overpa)ment
and underpayment tbr luels supplied to lPPs due to needless variations rvhich are then passed on

to the consumer:
t) THAT. within nine (9) months upon the adoption of this report. KPLC in conjunction with EPRA

reviervs the minimum stock contractual obligation for HFOs under the-lhermal porver plants as

well as the minimum dispatch allowable for the plants to meet the manufacturers' requirements:

u) 'IHAT. within twelve ( 12) months upon the adoption of this report, EPRA institutes the

standardization of the standard bidding fbrm lbr Heavy Fuel Oils (l'lFO) which should contain a

section detailing the eligibility criteria. technical evaluation criteria. financial evaluation criteria.
qualilications evaluation criteria and award criteria as rvell as having independent observers fiom
the Consumer Protection Department of the Competition Authority ol' Kenya(CAK) and

Consumers Federation Ol Kcnya (COFEK) during evaluation meetings.'Ihis will help in

Ile/trl ou tlu Itqunt rttb llrc ntlltr ol llelutlton ol Ela lriil.r ('osls tn llu ('ouuln b.t thc

l)4tdrlnl ldI (\tnnill* on l)ntr.,t
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mitigating the sign ificant unexplained variances in pricing between thermal plants of between I 0%o

and 60% with HFOs costing KPLC Kshs.28.08 billion for the financial year ended 30'h June 2023:
v) THAT. the Ministry fast-tracks the completion of a feasibility study on the Mombasa-Dar es

Salaam natural gas pipeline project and subsequent completion of a Liquified Natural Gas (LNG)
plant in Dongo Kundu that will pave the way for the switching from HFOs to LNG for thermal

IPPs as contained in the power purchase agreementsi
w) THAT the Ministry. in conjunction with EPRA, ensures that all Variable Renewable Energy

(VRE) sources. e.g.. wind and solar. being onboarded to the grid are fitted with Energy Storage
solutions to provide grid stability during peak times and store excess energy during off-peak times.
reducing the reliance on thermal generation:

x) THAT, within six (6) months upon adoption of this Report, the Business Registration Services
(BRS) submits to the National Assembly a report containing a list of the owners. beneficial owners.

shareholders and directors of each entity operaling as an independent power producer in Kenya in
accordance with section 93A of the Company Act. 2015. Subsequently. all new power purchase

agreements will only be entered into with a power generation entity that has lully disclosed and

registered full beneficial ownership in compliance with the Act:
y) THAT, within three (3) months upon adoption of this Report. the Auditor-General. DCI. and

EACC conduct a lbrensic audit and investigation in accordance with sections 37 and 39 of the

Public Audit Act. 201 5. and Sections 42.43.44,45 and 46 of the Anti-Corruption and Economic
Crimes Act. (CAP 65) ol 2003 to establish fraud, collusion. corruption. or other financial
irregularities in granting OrPower 4 lnc. favorable tariffprices during the PPA amendments carried
out between OrPower 4 Inc. and KPLC, and the report presented to the National Assembly:

z) THAT. within six (6) months upon the adoption of this report. and pursuant to the provisions of
sections 37 and 39 ofthe Public Audit Act. 2015. the Auditor-General conducts a forensic audit to
establish fraud. corruption. or other financial improprieties in the Electricity Pricing Formulae
including the pass-through charges tbr both prepaid and postpaid consumers and tables the report

to the National Assembly:
aa) 'fHAT. within six (6) months lbllowing the adoption of this report. and in compliance with sections

17 and 39 olthe Public Audit Act. 2015. the Auditor-General carries out a forensic audit on KP[-C
uhich should include. but not be limited to the tbllowing: procurement and contracting processes.

Billing and Revenue Collection S)'stcms. Human Resource and Payroll Management. Debt and

Liability Management. and operational perfbrmance. and submit a report to the National
Assembll:

bb)'I'HAI. within nine (9) months upon the adoption of this report. and pursuant to the provisions of
sections 37 and 39 of the Public Audit Act.20l5 and Article 254(2) of the Constitution Of
Kenya.20l0. the oftlce ofthe Auditor General conducts a special audit on the geothermal licenses
issued since 2008 and the report submitted to the House to ascertain whether the licensees adhered
to the provisions of sections 80.8 I .82 and 84 of the Energy Act. 20 I 9 and those found to have not
complied will have their licenses revoked;

cc) THAl'. within tuelve ( l2) months lollowing the adoption of this report. and in compliance with
sections 37 and 19 of'the Public Audit Act. 20l5 and Article 254(2) of the Constitution ofKenya.
2010. the Auditor-General carries out a special audit on all thermal power generators. Lake

Ilcfort ot llu Irquin ittu lfu ntlhr ol llt,lur'lion ol'l')latriil.t (itls in lh,t ('onnln ht llu
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Turkana Wind Power Ltd. Kipeto Ltd, and Orpower and tables the report to the National
Assembly. '[he report should determine the actual cost of setting up the power plants. the cost ol
running the power plants which includes the capacity charges, the amounts paid since inception in

view olthe initial investment. and the outstanding amounts owed to lPPs which shall form the

basis of the tarilfcharges that should be levied for the remaining period oftheir PPAs. F'ailure to
comply within twelve ( l2) months will lead to termination of the respective Power Purchase

Agreements in place:

dd)THAT. upon adoption of this Report. based on the findings and in accordance rvith Sections
42,43,44.45 and 46 of the Anti-Corruption and Economic Crimes Act. (CAP 65) of 2003. the
EACC and DCI conduct a further investigation on the Ministry of Energy and Kenya Power and

I-ighting Company Of'ficials at the time which Lake -I'urkana Wind Power Project was

conceptualized to be held accountable for;

i. not ensuring the competitive process was lbllowed in the identitlcation and

implementation of Lake Turkana Wind Power (LTWP) project,
ii. not conducting an independent legal risk assessment belbre execution ofcontracts

lbr a capital project of that scale which led to hurried approvals being granted in
disregard to the relevant laws.

iii. exposure to taxpayers and the utilit) company to undue flnancial obligations arising
from the Deemed Generated Energy (DGE) payments made based on the assumed

capacity tactor of62% which rlas later revised to 547o during the second agreement
variation. despite the absence of a t'unctional metering system to accurately

determine the production from the porver plant as prescribed in clause | | . I of the

LTWP PPA:

ee) THAT, within six (6) months upon the adoption of this report. and pursuant to the provisions of
Sections 42.43.44.45 and 46 olthe Anti-Corruption and Economic Crimes Act. (CAP 65) o12003.

Section I l( I )(d) and (e) of the Ethics and Anti-Corruption Commission Act. Cap. 7H and Section

l5( b) of the National Police Service Act. Cap. 8.1. the IIACC in cooperation with the DClconducts
invcstigations on possible conflicts ofinterest on the tbllo\\ing persons:-

i. Mr. Patrick Mwaura Nloike. rrho served as a Permanent Secretarl in the Ministrl
ol [:nerg,v- and Petmleum bcnrecn 200]-20 | 2: and as thc then Energy Permanent
Secretary. fbr being involved in fast-tracking the approval process of the Pou,er

Purchase Agreement (PPA) benveen Kenya Porver & t-ighting Companl and Lake
'lurkana Wind Po*er (l-TWP) vide letter RelNo.MF-iCON F/3/73A dated 25'r'Ma)
2009 despite concems raised by the National Treasury that the project requires
lunher thought befbre implementation and confirmation of its cost-efl'ectiveness
vide letter Ref-.No Cof'. 193/0 | dated 22"d May 2009.

ii. Mr. Mugo Kibati. who served as Director Ceneral ol Kenya Vision 2030 between

2009 and 2013 and as the Director and later Chairman of the Lake T'urkana Wind
Power Corporation lrom 2014 to date lor his previous role. Mr. Mugo Kibati
influenced national development priorities and could have impacted the project's
public and governmental support. [Jis transition to l.ake Jurkana Wind Porver

Ilelor! ot lfu Itqutn itb tfu natkr of lltdtttrott o/ Ehctncil.t (btls rt llu ('rtrrttln bt llr
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(l-TWP) raises questions about impartiality. especially given his prior endorsement
of the project in a joint press cont'erence with Carlo van Wageningen the Chairman
of Lake Turkana Wind Power (LTWP) at the time amidst concerns previously
raised by the World Bank about the project's financial and operational risks. The
timing of Lake Turkana Wind Power's (LTWP's) incorporation as a Vision 2030
project and Mr. Kibati's subsequent role as Chairman has led to the need for I'urther
investigation into whether his influence may also have played a role in the fast-
tracked project's approval and execution processes due to his prior support and
advocacv for the project's Power Purchase Agreement (PPA) and financial
structure while holding a national development oversight role.

iii. Dr. Eng. Joseph Njoroge, who served as lhe Managing Director of KPLC lrom
2007 to2014 and also as the Principal Secretary Ministry of Energy and Petroleum
fiom 201 5 to 2021 . As the Managing Director of Kenya Power, Njoroge was
implicated in the approval of the [.ake Turkana Wind Porver (LTWP) Power
Purchase Agreement (PPA) which was signed before the company had obtained a

license to generate electric porver, Power Purchase Agreement (PPA) was also
executed without a proper legal risk assessment and was part ofthe Kenya Power
& Lighting Company (KPLC) Board that ignored concerns raised by the World
Bank vide Kenya Power & Lighting Company (KPLC) Board minutes dated 7rh

May 2013 under Min/BM/2li 13. key among them being the take or pay obligation
in the Power Purchase Agreement (PPA) that exposed Kenya Power & Lighting
Company (KPLC) to the unacceptable high financial risk ofpayment ofcurtailed
energy.
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CHAPTER ONE

PART I

I.O PREFACE

The report details the consideration ofthe Motion on Reduction of Cost ol Electricity in the Country
by the Departmental Committee on Energy. lt is a product olthe terms of reference olthe inquiry and

the Committee's engagements and deliberations with the various stakeholders who were identitled
during the inquiry.

t.l Establishment and Mandate of the Committee

The Departmental Committee on Energy is one of the fifteen Departmental Committees of the

National Assembly established under Standing O rder 216 whose mandates pursuant to the Standing
Order 216 (5) are as fbllorvs:

vt.

t

IY

\-

I't

tr

To invesligute, inquire into. and reporl on all matlers relating to lhe mandate. manugemenl.

aclivilie.\. udministration, operutbns und e.stimales of lhe assigned ministrias und dapurtmcnts;

Ttt stu<ly'thc pntgrum arul policv objectives o/ mini.\lries und depurlmenl.s and tha e.flecliveness ol
the implc,nentut ion:

eren'quurter, monilor und rept)rt on lhc implementatkn ol the nutional budget in rasPccl o/ its
mandute:

To .studt, arul reviev ull legislution referred lo it:
To sttul1, u:;ses:;, uncl unal:a the relative succe.ss ol lhe ministries and departmcnls u.s meusured

hy'the results obluined u; compared wilh theirslaled ohiectilcs:
To invesligale ond inquire inlo oll matlers relating lo the assigned minislries and deporlmenls

os they moy deem necessar!, and as may be referred lo lhem b! lhe House;
To vel und report on ull uppintment.s vhere the (-onstitulion or un luu requires the Nulionul

,,lssamhly to upprove. cxcrpl those under Stunding Order 201 (('on,nillcc on Appoinlmenls):
To exumine lreutie.\. ugraemenl.s. und tttnvention:;:
To mukt raporls und rectnn mandul ions lo lht Hou.;e us ofitn us possihla. incluLling

re u t nt nte ndul i o tt ty' pn ryn.sc cl I a gi s I ut i o n,.

lit utnsider reyrrts ol ('omnti:;sions und Indcpendant O/fic'e.s suhntittad lo lha l*ru.st pursuunl ltt
the pntvi'sion.s of ,lrticle 251 ol tha ('on:;litulion: und

To exunrinc un.t'q astions ruiscd b.t' lllembars on u muller *ilhin it.s nurulate.II

3

1.2 Subjects under the Committee

ln accordance rvith the Second Schedule of the National Assembly Standing Orders, the Committee is

mandated to consider. fossil fuel exploration. development. production. maintenance and distribution.
nuclear energy. clean energy. and regulation ofenergy'.
ln executing its mandate. the Committee oversees the tbllowing State Departments: The State

Department tbr Energy and The State Department fbr Petroleum.
4

Ilel>ort on tlu Imluu't' utlo llu ntlkr ol lkludnn ol I')ltlntil.t ('o.rts in lht (irnln h.t lln

l)cft rl notlt I ('ornnrllre ott b)rtr{v

.,



5

1.3 Committee Membership

The Departmental Committee on Energy was constituted by the House on 27th October, 2022 and

comprises the following Members:

Chairperson
Hon. (Eng.) Vincent Musyoka Musau, MP

Mwala Constituency
UDA Partv

Vice-Chairperson
Hon. Lemanken Aramat. MP

Narok East Constituency
UDA Party

Members
Hon. Charles Cimose. MP
Hamisi Constituency
ANC Partv

Hon. Walter Owino. MP
Awendo Constituency
ODM Partv

Hon. Musili Mawathe- MP
Embakasi South Constituency
WDM - K Partv

Hon. Elisha Odhiambo. MP
Gem Constituency
ODM Partv

Hon. Ken Chonga. MP
Kilifi South Constituency
ODM Partv

Hon. Simon King'ara. MP
Ruiru Constituency
UDA Partv

Hon. Tom Mboya Odege, MP
Nyatike Constituency
ODM Partv

Hon. Mwafrika Augustine Kamande. MP
Roysambu Constituency
UDA Partv

Hon. Barongo Nolfason Obadiah., MP
Bomachoge Borabu Constituency
ODM Partv

Hon. George Aladwa Omwera, MP
Makadara Constituency
ODM Party

Hon. Cecilia Asinyen Ng'itit, MP
Turkana County
UDA Partv

Hon. Victor Koech Kipngetich
Chepalungu Constituency
CCM Party

Hon. Geoffrey Ekesa Mulanya. MP
Nambale Constituency
Independent

Rtlorl on lhe Inquin inlo lb mdlcr of'Ruluttion of Eledrici!.t' Costs in lhc ('ountn' bt lhc

l)lta rtnet tul ('ottnillee on l)wrll:.
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1.4 Com mittee Secretrriat

The Committee is facilitated by the following staft -

Mr. Frcdrick O. Otieno
Clerk Assistrnt VIIed of Secretarirt

Mr. Salim Athuman
Clerk Assistent III

Mr. Brian Njeru
Fiscal Anelyst III

Mr. Ambrose Nguti
Medig Relations OIIice r II

Ms. Lillian Aluga
Public Communicrtions Ofiic.er

Mrs. Rehema Koech
Audio Oflicer III

Ms. Brigitta Mati
Legel Counsel I

Mr. Robert Langat
Research Ollicer III

Ms. Carolyne Musyoka
Hansard Reporter II

Mr. Anthony Wamae
Serjeant-At-Arms

Re?ort on tlu Inquiry into tlu mattzr of Reduction oJElectriily Cosls in thc Count"r bJ the

DEartmental Committcc on Enngt
9
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CHAPTER TWO

PART II

2.0 INTRODUCTION

2,1 Overview of the Motion

The Member fbr t.aikipia County. Hon. Jane Kagiri. OCW. MP. moved a motion on the Reduction of
the Cost of Electricity in the Country on Wednesday 22"d March. 2023.

The motion sought interventions of the Departmental Committee on Energy to undertake an inquiry
into the operations of Kenya Power and Lighting Company (KPLC) in relation to agreements entered
with lndependent Power Producers (lPPs), factors afl'ecting the cost of electricity. including over-
reliance on IPPs against available renewable and other energy sources. and measures to reduce it and
submit a report to the llouse within one hundred and twenty (120) days.

'fhe motion also sought the Ministry of Energy and Petroleum and KPLC be stayed from entering
new contracts with any IPPs until the House makes a resolution on the matter.

Further informed by the reports of previous task lbrces on the matter, the motion wanted the Ministry
to engage in negotiations with power producers to reduce the cost ofpower.

Finally. the motion sought the Ministry and KPLC to develop suitable strategies lor engagements with
the lPPs. to provide relief for electricity consumers and ensure the long-term viability and
sustainability of the energy sector.

The backdrop of this motion was that KPI-Cl has entered into Porver Purchase Agreements (PPAs)
with both Kenl-a Elcctricit,"" Generating Company (KenGen)and lPPs. KPl.(' procures electricity from
them at unregulated rates. with KPt-C in the past procuring larger quantities olporver fiom the lPPs
at a greater cost. rather than liom Ken(ien. leading to a higher cost ol' power. There is a u idespread
perception ofrising electricitl prices among consumers as rlell as the financial diUiculties experienced
b1 KPI-C uhich are in part due to the high payments to lPPs. KPI-C purchases electricitl- lrom KenGen
at a rate ol Ksh3.9l per unit on average uhile on the other hand-the IPPs. especially the thermal
plants. sell a unit ol'electricit) al Ksh58.

Fu(hermore. there has been a public outcry liom stakeholders in the industry including: - consumers.
businesses. and individual Kenyans alike. on the high cost ofelectricity in the country. especially when
compared to the cost olpower in neighbouring countries and peer economies.'[his mirrors the cunent
situation as the cos( ofpower has actualll rvorsened as seen b),the increase ofcost by the KPLC in
April 202-j.

9
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llaving debated and considered the motion. and pursuant to the provisions ofStanding order 218(2).
the Hon. Speaker on Wednesday 20'h A pril,2023 directed that the Departmental Committee on Energy

conduct an inquiry on the reduc'lion o/ electrici4, cosls in lhe country and report its lindings and

recommendations to the House rvithin one hundred and twenty ( 120) days.

2.2 Terms of Reference

The Committee deliberated and came up with the following terms olreference l'or the inquiry: -

i. To establish the details of PPAs between KPLC and lPPs. wh ich includes all the current PPAs and
those under consideration if any. The list of all IPPs and details ol ownership. stakeholders.
directors. and their addresses:

To establish the terms of the existing contractual engagements between KPLC/EPRA/CoK and

each ofthe lPPs including but not limited to the contracled capacity. tenure ofcontracts, monthly
capacity charges. fuel and non-fuel costs for each planu

iii. To establish the installed capacity. and effective capacity over the last live years and projections
lbr the last five yearsl

l'o establish the components that make up the consumption charge and how the charge is
computed;

v

vIt

tx

To establish the basis tbr variance in the rates charged bl KenGen and the rate charged by IPPs to
Kenya Power and Lighting Company, including details ofunit charge by each IPP;

l'o establish the amount of money that has been paid to each of the IPPs by KPt,C and the Ministry
of Energy and Petroleum fbr the past trvo years and where possible since the commencement of
their respective contracls with the Govemment of Kenya or KPLC;

To establish the respective specifications ofHeavy Fuel Oils (l-lFOs) procured lor use. luel suppll
agreements including the pricing structure and application ofinternational benchmarks. and actual

specific f'uel consumption compared to specific fluel consumption ratcs used in the llFOs cost

recovery in each thermal electricity' generating porver plant:

'fo determine how the Value Added l'ax (VA'I) in electricity pricing is computed. and the elf'ect

olthe rise ofVAT on tuel liom 8o/o to l60/o on the cost olelectricitl:

'['o establish the implementation status ol'the Report ol the Presidential Taskfbrce on the revrew
of Power Purchase Agreements of 202 I I

T'o establish the measures that each IPP is taking to reduce the cost of electricity to households.
businesses. f'actories. and other consumers with a view to supporting the Govemment's Bottom-
up Economic 

-fransformation 
Agenda (BE1'A), and:

x
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xt 'fo establish the measures that the Ministry of Energy and Petroleum is taking to suppon the
Covernment's four-point action plan geared at improving efficiencies, reducing costs. and

increasing the revenue ol KPI-C.

2.3 Motion by Hon. Jane Kagiri, MP - Reduction of Costs of Electricity in the Country

THAI'aware that the cost ofelectricity has been at an all-time high. affecting the cost of living and

doing business: acknowledging that the Kenya Porver and Lighting Companl' P[-C (Kenya Porver)
procures electricity from the Kenya Electricity Generating Company PLC (KenCen). a government-
owned company. and fiom Independent Porver Producers (lPPs) with both Kencen and the IPPs and

procures porver from them at unregulated rates: noting that there is need to regulate all IPPs in the
country and publicize their locations, stakeholders. directors. management and their addresses and

agreements entered into with Kenya Power: cognizant that. recommendations lrom past taskforce
reports relating to porver purchase and rates have nol been implemented: deeply concerned that. Kenya
Power has in the past procured a larger quantity ol power lrom the IPPs at a greater cost, rather than

from KenGen. leading to higher cost oipor"er. cognizant ofthe tact that. there is need to put in place
policies. strategies and regulatory measures for better planning to moderate the cost ofelectricity and

enable access to energy by all particularly in the manufacturing sector to ease the cost of production
and doing business: this House therefbre resolves that:

i. 1'he Departmental Committee on Energy undertakes an inquiry into the operations ofKenya Power
in relation to agreements enlered into rvith IPPs. lactors affecting the cost ofelectricity, including
over-reliance of lPPs against available renewable and other energy sources. and measures to
reduce it and submits a report to the llouse within one hundred and twenty ( 120) days;

ii. In the meantime. the Ministry and Keny'a Power should not enter into new contracts with IPPs

until my House makes a resolution on the matter.
iii. Intbrmed bl the reports of previous task lbrces on the matter. the Ministry engages in negotiations

rvith power producers with a vierv to reducing the cost of por\er; and
ir. 'l'he Ministrl and Kenla Pouer develop suitahle strategies tbr cngagcments rvith the lPPs. in ordcr

to providc reliel lbr electricitl consumers and ensure the long-term viability' and sustainabilit.v- oi
the energ)' sect0r.

2.{ Limitations faced during the Inquiry
During the conduct of the lnquirl. the Committee l'aced a number of challenges that included the

Limitation of Parliamentary access to intbrmation overseas. On the issue ol' directorship and

shareholding inlormation. some ofthem are companies and entities constituted overseas. The Business

Registration Services indicated that the infbrmation could only be sought through the Attorney General

and that the infbrmation provided was reslrictcd to the territor) of Kenya.

t7
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PART III

2.5 C)verall Energy Sector Situation Analysis

2.5.1 Evolution of the Electricity Sector

Kenya's electricity sector structure may be traced back to reforms that swept the industry in the mid-
1990s. As the country emerged from an aid embargo. one of the state's main objectives was to attract

much-needed private-sector investment to complement limited public-sector investment. In a policy

paper at the time (Government of Kenya. 1996), the govemment stated its intention to separate the

regulatory and commercial functions ofthe sector.

These retbrms included: restructuring the national utility through f'ull horizontal and vertical

unbundlingl creating an independent regulatory entity: enabling private sector participationl and

introducing competition in power generation and distribution. These reiorms were intended to improve

technical and financial perfbrmance. customer orientation. utility elliciency and cost recovery. and

eliminate private management abuses and day-to-day political interference.

The GoK expressed its dissatisfaction with the performance ol'the sector (Covemmenl of Kenya

2003), conceding that electricity in Kenya remained unreliable and expensive despite the reforms ol'
the mid-1990s in its 2003 s(rategy document on economic recovery. To remedy this. the strategy

recommended measures to deepen relorms in the porver sector. 'fhese were subsequently detailed in
the national energy policy of 2004 (Govemment of Kenya 2004), which included an action plan fbr
the period 2004'{7. that set out Government commitment to establish: - tjRC. REA. GDC. and

partially privatize KenGen.
2.5.2 Legal and Policy Framework

Currentll (as of2024). the main laws and regulations governing the Energy sector are the: Constitution
of Kenya 2010. the [inergl Act. 2019 and its subsidiary legislation. FiT Polic1 20l2. L.nergy

(Liquefied Petroleum Cas) Regulations 2019. Public Private Partnerships Act 2013 (PPP Act). Public

Procurement and Asset Disposal Act 2005 (PPAI)A) among others. Previousll. the sector was guided

by the Sessional Paper No.4 of 200.1 on E-nerg1. the Energ.v- Act No. l2 ot'2006. the Ken;-a Nuclear
[:lectricitv Board Order 201 3. and the Geothcrmal Resources Act No. l2 of 198].

'I'he National Energy Policl" 201 8 objective is to ensure an aflbrdable. competitive. sustainable. and

reliable supply ofenergl to meet national and county development necds at the least cost. while
protecting and conserving the environment.

'I o increase the electricity supply and to diversify the electricity energy sources. the Covernment ol
Kenya introduced a Feed-in-Tarilft (FiT) scheme in 2008. The Policy is an instrument tbr promoting
the generation ol'electricity tiom renewable energy sources and allorvs power producers to sell

renewable energy-generated electricity to an OfT-taker at a pre-determined tariff fur a given period.
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The general objectives of the FIT system are both. macroeconomic (income and employment
generation) and energy economic (contribution to supply and diversification of electricitl generation

sources). The Kenyan FIT scheme was revised in 2010.

Kenya has the potential for power generation from Renewable Energy (RE): it has abundant solar.
hydro, wind, biomass. and geothermal sources which led the Govemment to seek expansion of RE
generation. The GoK has prioritized the development of geothermal and wind as well as solar-fed
mini-grids for rural electrification.

Access to energy was adopted as the United Nations Sustainable Development Goal (SDC) 7 aimed
at ensuring affordability, reliability, sustainability. and accessibility to new power for all by 2030.
FITs are the most commonly used and established policy globally for fast+racking RE deployment
and accountability for most ofthe RE development.

FIT is a price-based mechanism. where prices are differentiated by technology. Specifically. FIT
electricity generators are paid a fixed amount per kilowatt-hour (kWh) of electricity generated based

on regulators' estimated average generation cost of RE technologies. FIT is meant to attract
investments in RE from Independent Power Producers (lPPs).

FlTs have been criticized for several (mostly economic) reasons. This has led to a shift in combining
FIT policies with other mechanisms or a complete change from FIT policies to other mechanisms.

The Energy Act. 2019 is the main Act of Parliament regulating all energy activities in Kenya through
EPRA. The Energy Act consolidates various laws relating to energy. lt amended the Energy Act 2006,
the Kenya Nuclear Electricity Board Order 2013. and the Geothermal Resources Act I 982. The Energy
Act. 2019 regulates the establishment of energy' sector entities; the promotion oi renewable energy.
through the FiT: the production. supply. and use of geothermal energy: midstream and downstream
petroleum and coal activities: and other energy sources.

Further retbrm cl'tbrts and strategic targets fbllo\yed. 1he adoption ol'Vision 2030 (unveiled in 2008)
as well as the promulgation of the Constitution 20 I 0. made it imperat ive to review both the policl and
applicable legislation and regulations to align them with Vision 2010 and the Constitution. The
National Policy 2018 rvas therefbre developed rvhich provides tbr a policy liamework. containing
policl'recommendations lbr various energy sub-sectors including coal. renewable energy. electricity'.
energy efficiency and conservation. land environment. health and saf'ety. energy services. energy
financing. pricing. and socioeconomic issues.

l'his Act consolidales the laws relating to energy and provides for National and County functions about
energy. It funher provides for the establishment ofenergl' sector entities and regulates the production.
supply, and use olenergy. Additionally. it established EPRA as the successor to the Energy Regulatorl'
Commission (ERC).
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The Ministry of Energy and Petroleum provides policy oversight while the Energy and Petroleum

Regulatory Authority (EPRA) oversees regulatory functions including licensing and tariff-setting. The

Geothermal Development Company (CDC), established in 2008 as a special-purpose vehicle.
develops steam fields. Kenya Electricity and Transmission Company (KETRACO) evacuates high-
voltage power from power plants. The Renewable Energy and Rural Electrification Corporation
(REREC) is a specialized electrification agency focused on rural and remote areas. Other key players

include the Kenya Electricity Generating Company (Kencen) and KPLC.

I'he Least Cost Porver Development Plan (LCPDP) 2022-2041 multi-agency planning document

intends to guide investment decisions in the power sector. The Ministry of F,nergy and Petroleum and

all its alliliate agencies namely: EPRA. NuPEA. GDC. KenCen, KETRACO. KPLC, and REREC are

involved in its formulation. The planning process which takes every two years involves undertaking a

demand forecast. identifying the generation plants to meet the projected demand. identifying a target

transmission network. and estimating the investment requirements and indicative tariffs fiom the
planned generation and transmission network.

The least cost optimization process considers a comparison of the fbrecasted peak load with the

expected available capacity in the existing and committed power plants. This helps to determine when

supply gaps are going to occur and how much capacity is needed to flll the gaps. The least cosl

optimization process also factors in the projects to meet the identilled supply gaps. based on the system

requirements.
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Sourc'e; Ministn' EnerSy. L('PD 2022-201I

2.5.3 Demand and Generation Mix
According to the KNBS Economic Survey of 2023. Kenya recorded an increase of total installed
capacity' from 2.989.6 M W in 202 I to 3.32 I .3 M W in 2022 wh ile total effective capacity rose by I 0.8
per cent to 3,166.2 MW.
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The geothermal energy proportion slightly reduced in May 2023 to 27 .lo/o from 28%o in 2019. Hydro
consists of 25.87o, wind I3.5%, thermal 19.8%, solar 6.70/o, impon 6.4%o while biomass contributes a
paltry 0.1% of the total effective capacity.

Figure 2: Efective Energt Capacity as at May 2023

Source: EPRA

The installed generation capacity has increased significantly over the past five years, going from 2.741

MW in 2019 to 3.357 MW as at June 2023, inclusive of off-grid capacity. which is comparable to a
22.5o/o growlh over that time. Over the same period. Peak demand rose from 1.882 MW to a high of
2.149 MW recorded in December 2022, an average increase of 14.27o.

As at 30th June 2023. KenGen. the biggest power producer in the nation. contributes 1.775MW. or
56% ofthe effective/contracted generation capacity. I,I lTMW (35%) of the total effective capacity is

made up by Independent Power Producers (lPPs). imports from Ethiopia accounted for 67o.27o is from
the REREC Garissa Solar Power plant. while l% ofthe effective capacity is generated off-grid as part
ofthe government's Rural Electrification Programme (REP) that is under REREC but carried out by
KPLC.

The nation has made great strides in the upstream category over the years to boost its capacity for
power generation, but more investment is still required. This is because best practice in the electricity
sub-sector requires that the effective capacity should be able to cover the country's peak demand,
which is the highest load demand for electricity for a specific period, and also provide a reserve margin
of l3% against the peak demand according the LCPDP 2020-2040 which translates to around 279
MW. lf the difference between the effective capacity and peak demand is continuously below this

Rtport on the Inquin inb lhe natter oJ'Redrction qf'Electricih' Costs in the ('ountn'h'the
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threshold. this will lead to load shedding. which refers to a situation where the delivery ofelectricity
is temporarily interrupted for a group of consumers to relieve stress on the electricity grid. with the
trend in installed vs effective capacity over the last five years as indicated below:

Tuble l: lnstalled vs E eclive over lhe losl M ars

Source: Kenva Power

40. Over the medium term. the installed capacity is projected to grow from 3.233MW by the end of 2023
to 4.l53MW by the end of 2027. an increase of 28.5o/o. This will be crucial to cover the yearly rise in
peak demand caused by organic economic development. higher investments. and intentional efforts to
increase access to energy through projects such as the last mile project with the projections indicated
below:

Tahle 2. Mcdium-term ('a Pro eclnns

Source: Kenya Power

2.5.4 Electricity Tariffs Structures

41. The Energy and Petroleum Regulatory Authority (EPRA) is tasked with the determination of
electricity prices under section I l(c) ofthe Energy Act.20l9. In determining the prices, EPRA takes
into consideration the following variables as contained in the Schedule ofTariffs.2023:

Consumption Charge - This is a consumer's electricity consumption during a billing period.

One unit is equivalent to one kilo\\att hour. KP[-( uses the moncl to bu] electricit] in bulk

Capacity
(MW)30th
June 2019

Compa
ny

Capacity (MW)
30th June 2020

Capacity (MW)
30th.lune 2021

Capacity (MW)
30th .lune 2022

Capacity (MW) 30th
June 2023

I nstall
ed

Effecti
vel
Contr
acted

Installe
d

Effecti
vel
Contr
acted

Install
ed

Effecti
vel
Contra
cted

Installe
d

Effecti
ve/
Contra
cted

Installe
d

Effective/
Contracte
d

KenCen 1.639 | .558 | .818 1.708 1.8 l8 1.708 1.904 1.77 4 1.905 |.775
1.020 937 926 I .081 1.070 1.088 1.077 I,163 I.il7IPP

Imports 35

999
23 35 23 34 23 0 0 0 0

Offerid 0 0 0 0 50 50 38 25 38.4 25.0
EPP 50 50 50 50 50 50 0 0 0 0
REREC 0 0 0 0 0 0 50 50 50 50

Imports 0 0 200 200
2,711 2,630 2,840 2,708 2,984 2,E52 3,0E1 2,926 3,357 3,167

Year Installed capacitv (MW) Firm capacity (MW) Peak Demand (MW)
End of 2023 1?11 2.540 )'))n
End of 2024 3.212 2.5 l3 1 1r7
End of 2025 1.516 2.8 r8 2.444
End of 2026 3.796 2.973 2.567
End ol- 2027 4. r53 3.t85 2.696
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42.

liom electricity producers (Ken(ien and IPPs). pa1 lbr transmission and distribution costs. and
pa1' tbr its operational costs. The tarifT charged is determined by t:PRA based on revenuc
rcquirements and yield and is revierved every 3 vears.

ii. Fuel Cost Charge (FCC) - This is a surcharge to a consumer and relates to fluctuations in
world fuel prices as well as fluctuations in the quantity of oil consumed for electricity
generation. KPLC transfers the money to thermal electricity producers and enables recovery
of the cost of luel used in electricity generation. The rate charged is computed at respective
contracted specific fuel consumption (SFC) rate lbr the plants monthly by EPRA and

published in the Kenya Gazette.

iii. Foreign Exchange Rate Fluctuation Adjustment (FERFA) - This is a surcharge to a

consumer and relates to the fluctuation of foreign currencies against the Kenya Shilling fbr
expenditure related to the power sector e.g.. project loan repavments bv government agencie:
in the electricity sub-sector (KP[-C. KtiTRACO and (iDC) and power purchasing agreements

between KPLC and electricity producers that are denom inated in lbreign currencies. The rate

charged which is determined monthly by EPRA enables the management of currency risks in
electricity tarift's and is published in the Kenya Gazette.

iv. Inflation Adjustment (lA) - This is a surcharge to a consumer and related to the changes in

the consumer price index because of the effect of domestic and international inflation on the
supply of electricity. The rate charged is determined every 6 months by EPRA and published

in the Kenya Gazette.

v. Value Added Tax (VAT) --Ihis is a tax charged at l6yo on the demand chargc. tuel energl
cost and non-t'uel energ) cost components olthe electricity hill. Cor,ernrncnt uses the monies

collected fbr general hudgetarl- support.
vi. Rural Electrification Programme (REP) Levy - This is a levy charged at 5% ol the

Consumption C'harge ol the electricitl bill. Government allocates the monies collected to
RtTREC lor implementation of Rural Electrificalion ['rojects.

vii. Enerry and Petroleum Regulatory Authority (EPRA) Levy -'[his is a levy charged at 8
cents per k\\ h. Corernmcnt allocate,s the nronies collected to L-PRA to corer its operational

costs.

viii. Water Resources Management Authority (WARMA) Lerl'-'l'his is a levy charged at I

ccnt pcr k\\'h. lt is detc'rrnined liorn the amount ol'energy supplied b1'h;-droelectric producers

that generate more than IMW in the previous month. (io\crnment allocatcs thc nronirs
collectc'd to \\ r\R\1,\ t() co\cr its operati()nal costs.

EPRA has organized consumers into l5 categories based on the quantity'ol pouer consumed.
Theretbre. each category has a dillerentiated electricitl price based on the most recent taritf revierv
which took eflect on l" April 2023 (details lor each category is presented in Annexure 6).

llclorl ot lfu Iulutr., inlo llu ntlltr ol llalutliorr ol Eltc!rittl.t (rL tls ir lht (ourtln b.t'llu
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2.6 Power Purchase Agreements and Independent Power Producers

2.6.1 A Power Purchase Agreement (Background and Rationale ofPower
Purchase Agreements)

A Power Purchase Agreement (-PPA") is generally an agreement lhat govems the sale and purchase

of power. It is a contract between two parties. one who produces or generates power for sale (the

seller/prod ucer/proj ect company) and one who seeks to purchase power (the buyer/oll{aker) (World
Bank 2022. lt is a contractual agreement to purchase an amount of power at an agreed price lor a

certain agreed period in advance of producing the power.

A PPA may require the IPP to make available to the purchaser an agreed level ofcapacity at the power
plant and deliver the energy generated in accordance with its provisions. The pricing regime in the
PPA typically has two components:

An availability or capacity charge. which is payable by the off-taker in consideration ofthe power
planl operator making generation capacity available to the ol-f-taker. whether or not the ofl-taker
takes electricity from the power plant. This component is typically designed to provide a revenue
flou for the project and is the primary channel through which each project proponent recovers its
fixed costs: and
An output charge usually ret'ers to the volume ofelectricity delivered and is intended to cover the
project company's variable costs.

The PPAs are usually signed lbr a long-term period between I0-30 years to guarantee investment
recovery and generate retum on equity. A PPA can cover an existing asset previously under a feed-in-
tariff or govemment subsidy and it can also replace an expired contract.

2.6.2 The Contractual Terms Governing PPAs in Kenya

1'he ke_v- elements ol'a PPA include the contracted capacitl. pricing structure. contract duration.
deliven'terms. pertbrmancc guarantees. and provisions for addressing potential disputes or changes
in circumstances. Overall. PPAs l'acilitate the development ofrencuable cnergy projects by ensuring
a steadl rel enue stream fbr generators and enabling buy-e rs to meet their energ.v- needs with sustainable
sources.

ln Ken1a. wherc lhe porver scctor has becn largell- liberalized. the contractual terms of'a PPA typically
include the lbllo* ing:

A. Capacity and Energy
The agreement specifies the expected capacity of the porver project (in megawatts) and the annual
energy output (in kilorvatt-hours) that will be supplied to the ofr-taker.

Ilrfxtrl ot llu lntltrrt inb llu nttkr of lkdtttttttt of l.)lttrul.v (ixls rt lh (ituutn bt lht
l\farlnetltl ('onnrlltt orr l')n, r(t
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B. Project Development
The PPA outlines the timeline for project development, including milestones for obtaining permits.

conducting environmental assessments, securing financing. and commencing commercial operations.

C. Contract Term
The agreement specifies the duration of the PPA, typically ranging from l0 to 25 years. The term
should enable the power generator to recoup their investment and ensure a reasonable retum on
investment.

D. Off-take Obligations
The off-taker commits to purchasing all. or a specified portion, ol the electricity generated by the
power project. The agreement may also include provisions for the off-taker to take a minimum amount
ofelectricity to ensure the economic viability ofthe project.

E. Tariff and Payment Terms
The PPA outlines the agreed-upon taritT structure. which determines the price at which the off-taker
will purchase the electricity. lt specilies how the tariff is calculated. any adjustments for inflation or
fluctuations in fuel costs. and the payment schedule (e.g.. monthly, or quarterly).
Below is an outline ofhow this clause is typically slructured:
i. Feed-in Tariftt (FiTs): Under this structure. the govemment sets a fixed tarifT rate for different

types ofrenewable energy sources. These rates are often designed to provide a reasonable retum
on investment for project developers and are guaranteed for a certain number ofyears.

ii. Power Purchase Agreement (PPA) Term: PPAs generally have terms that range liom 20 to 25
years. This longer duration helps project developers secure financing and provides revenue
predictability over the project's lifecycle.

iii. Escalation Clauses: Many PPAs include escalation clauses. which allow the tarilT to increase
annually by a predetermined percentage or be adjusted based on an inflation index. This is done
to account for inflation and changes in the cost of living.

iv. Take-or-Pay Arrangements: Some PPAs include take-or-pay clauses, rvhere the olf-taker (olien
the national utilit)'company) commits to purchasing a certain amount of electricity. even if they'

did not consume it. This provides revenue cenainty tbr the proiect developer.

F. Termination and Default
A termination clause is a critical component that outlines the conditions and procedures under uhich
the agreement betrveen a porver producer (oflen a renewable energy project developer) and a power
purchaser (typically an electricity buyer such as a utility company') can be ended before the agreed-
upon term expires. T'he termination clause is designed to provide both parties rvith a clear
understanding of their rights. responsibilities. and potential consequences if the agreement is

terminated prematurely.

Features ofa termination clause-
i. Termination Events: This section defines the events or circumstances that can trigger the

termination of the PPA. Common termination events might include breaches of contract. lbrce
majeure events (such as natural disasters). insolvency of one of the parties. failure to secure

ficlorl on lfu ltqrrn ttb llu ntllt ol Redrction ol Elttritt.t ('osls in tfu ('outttn bt llu
Drftrlnottul (orn rtlft on h) trsl
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necessary permits or approvals. or changes in law that make it impractical or illegal to continue
the project.
Notice Period: The termination clause typically outlines the notice period that must be provided
by the party seeking to terminate the agreement. This allows the other party to take necessary
actions or negotiate a resolution before the termination takes efiect.
l'ermination Procedures: The clause details the steps that both parties need to follow in the event
of termination. This could include submitting written notices. engaging in good-faith
negotiations, and complying with any specific contractual obligations related lo the termination
process.

Compensation or Damages: One of the most crucial aspects of the termination clause is
determining the flnancial consequences of termination. This includes addressing compensation
lor costs incurred by the power producer in developing the project up to the termination point. lt
might also include provisions lor the reimbursement of any prepaid t'ees. penalties, or damages
that the terminating party might need to pay to the other part),.
Dispute Resolution: lf there is a disagreement about the validity of the termination or the
compensation orved. the termination clause may specity how disputes are to be resolved. such
as through negotiation. mediation. or arbitration.
Transition Period: In the case of termination. there might be a transition period during rvhich the
power producer continues to provide electricity or services while the power purchaser arranges
tbr altemative sources ol energy or takes over the operations.
Survival Clauses: Certain provisions olthe PPA. such as confldentiality clauses. indemnification
provisions. and obligations that continue alter termination. might be explicitly stated to survive
the termination of the agreement.
Force Majeure: The termination clause may address hon lorce majeure events impact the
termination process. ln some cases. a force majeure event might extend the term of the
agreement. delay termination. or trigger a renegotiation of the terms.
The specifics of a termination clause can vary widely based on the nature ofthe project. the
prelerences of the parties involved. and the regulatory environment in which the PPA operates.

54

55

56

G. Grid Connection and Ancillary Sen ices
l'he PPA dellnes the responsibilities ofboth parties regarding grid connection. including rrho *ill be

responsible tbr anr necessarl' upgrades or reintorcements. lt ma_v. also detail the requirements t'or

ancillarl services. such as voltage support. fiequencl control. or reactile po*er suppll.

H. Performance Guarantees
1'he porver generator is olien required to provide performance guarantees. such as a perfbrmance bond
or letter ot'credit. to ensure thcl- meet their contractual obligations. This provides assurance to the ol1'-

taker that the generator *ill delivcr the agreed-upon output with specified reliability.

I. Dispute Resolution
'l'he PPA includes mechanisms for dispute resolution. such as arbitration or mediation. to address any

disagreements that may arise be[veen the parties during the contract term.
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2.6.3 The Pricing Regime in Power Purchase Agreements

IPPs dift'er in their ownership and financing structures. in technology choices and risk profiles. in how
they are procured and contracted. and in risk mitigation mechanisms.

58 The pricing regime in the PPA has two components: - Capacity charge and output charge. Capacity
charge is the component that helps the IPP to recoup its capital investment, fixed labour expenses.

operation and maintenance expenses, repayment of debt and return on equity. The price is fixed
throughout the term ofthe power purchase agreement (PPA) and is payable to the firm whether there
was production or not. This is. however. on condition that the capacity agreed upon under the PPA is
maintained. lf the capacity is not maintained. the firm is penalized heavily by having a portion of
payments w.ithheld. The flrm is therefore forced to retain a high degree of serviceability of its plant
and to maintain insurance against unforeseen and prolonged breakdowns. Capacity charge to a large

extent reduces the business risk but since the price is developed long before production commences

and is valid throughout the entire PPA period. for instance running Ibr 20 years. it has to be carefully
and conectly developed. Ilnot properly done. there would be no chance to correct it after the PPA has

been signed. For this reason. both the investors and the financiers in the sector tend to require very

high retums on equity and on debt.

59 Output charge is a price tbr the volume of electricity actually delivered. that covers the company's
variable costs.

60. A country may have dift'erent goals to meet when choosing to integrate lPPs into the energy sector

However. the following are four essential goals: -

ll.
iii
iv

Attract private investment to meet rapidly growing electricity needs in a situation where the
Govemment's budgetary resources are inadequate to meet the infrastructural investment necessary
for porver development.
Reduce electricity costs though competitive procurement of porver projects.
Assign risks to the parties who are best placed to manage them: and

Bring into plal olfbalance sheet financing.

In Kenya. IPPs have invested in diverse technologies and accelerated the rate o['porver generation

1'he single buyer model is the one which exists in Kenl'a. and typicalll has the lbllowing features:

i. A single ofl'-taker who buys all the power generated by the various generators.

ii. The single buyer has monopoly over distribution network and over sales to customers.
iii. Generation is subject to competitive bidding and is sold to the single buyer under a long-term

contract.
iv. Customers remain captive and an independent regulatory authority is important tbr purposes of

balancing the investor and lhe consumer interests.

v. The risk allocation criteria are critical. and regulators are required to ensure that the same are

properly allocated among the parties.
vi. The model relies on the financial viability ofthe underlying PPAs; and

Iltlnrl on llu Iru1uu't, inlo lht ntlltr ol lleluctnn gl Eletlncil.t' ('osls rn tlu ('outrtn bt lhc
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credit worthiness of the offtaker is key, rvith dilterent lorms ofcredit enhancements being

used as supporl.

62
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2.6.4 Advantages and disadvantages of IPPs

In introducing the IPPs into the country's polver generation system. there are advantages and

challenges laced s hich includc: -

A. Advantages
i. Facilitate resource mobilization especially liom private investors:
ii. Expected to bring el-ficiency in order to maximize returns:
iii. Access to latest technology may be faster than by public institutions:
iv. Allow,s fbr diversification oi power generation using various technologies thus ensuring securitl'

of supply;
v. Capacity and expertise building ol locals in the generation technologies: and
vi. Some generation technologies are able to be deployed within a short period especially when the

country is experiencing power sho(ages fbr instance thermals.

B, Disadvantages
i. The high costs associated u'ith IPPs results in increased tariffs to the end-usersl
ii. The payments to lPPs is in loreign currency. a tbrex risk that disadvantages the CoK and the of'f-

taker:
iii. The IPPs require guarantees and Government support measure such as l-etlers of Support that

increases the government indebtedness: and
iv. Some of the IPPs are incorporated and domiciled in tbreign jurisdictions that provide taxation

havens and direct scrutiny of the regulator.

2.6.5 The evolution of PPAs in Kenya

lraditionalll''. the energy' sector relied on concessionarl t'unding tiom muhilateral and hilateral
agencies tbr tinancing ner\ po\r,er investmcnts. The 1990s global shifi in donor trend towards private
sector participation in intiastructure tinancing sau the energl sector stagnate.

'[ hrough the collaboration of the lnterna(ional Monetar] Fund ( lM F ) and the World Bank in 1 996. the

GoK developed the Economic Retbrms Policl Frameuork lirr 1996-1998 which turned around the
economy. 

-fhe 
energy sector had stagnated due to a lack of financing and. rvith the shili in donor trends

towards private participation in inlrastructure [inancing. iniection of new inveslment fiom the private
sector became a necessity. As a result. the Government prepared a rolling five-year least-cosl
in\estment programme to attract urgent inrestments in porrer tscneration. transmission- and

distribution as rvell as investments in other energl- sector areas

ln July 1996. the government ol Keny-a lloated an international tender tbr a contract to Build. Oun
and Opcrate (BOO) a geothermal porver lbcility'using geothermal resources. 1'his geothermal plant.

Ilclorl ot tlu ltqurn, rntu tlu ntllcr ol lltlu,liott ol l-)ktlricil.t ( o.tls rn lln' ('ounln l't lht
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Olkaria III, was an addition to two other geothermal facilities Olkaria I and Olkaria I I which are owned
and operated by KenGen. In November 1998, Kenya Power and Lightening (KPLC) signed the first
IPP with Orpower 4 Inc. for an 8MW geothermal plant.

Since then, IPPs have increased their investments in various technologies ranging from thermal, solar,
wind, co-generation, hydro among others.

As at June 2023, EPRA had approved forty-eight (48) PPAs for the various plants supplying power to
the interconnected system:
i. KenGen l5 PPAS: l905MW (57% of the Market)
ii. IPPS 22 PPAs: I,163 MW (35% of the Market)
iii. Imporrs 2 PPA: 200MW (6% of the Market)
iv. REREC I PPA: 50MW (l% of the Market)
v. Off-Grids I PPA 38MW (l% of the Market) as indicated below.

Figure 3: PPAs in the Energt Seclor

l'1'.\r in tlrr. l. ('r{\ S(.ctoI il\ at :r(,tlr.lltn(',1o,.,13

68

Source: EPRA

An analysis of the PPAs indicates that the PPAS related to KenGen except for the wellheads are

denominated in the local curency with the breakdown of the PPAs by technology, capacity.
commercial operation date (CoD) and expiry dates as well as the currency being indicated in Annexure
7.

2.6.6 Justification for the review of PPAs in the Energy Sector in Kenya

The realization ofthe need to review PPAs and electricity generation has been distilled over time. The
country is still experiencing a high cost of electricity despite the increasing number of IPPs and the

RePorl o,t the Inquin,inlo the matter of Reduction oJElectricitr Cosh in the Counln bt thc
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uptake of renewable energy such as geothermal. Further. retail tariffs remain high due to capacity
payment obligations that are being paid yet the supply outlook is indicating that there is excess capacity
in the system to the extent that there are payments for deemed energy. At the same time, global prices
for wind and solar power are declining drastically. driven mainly by technology. innovations. and

economies of scale.

Over the last two years, the capacity charge cost for independent power producers (lPPs) was more
than the cost of the energy purchased, indicating that the IPPs were operating below their contracted
capacity resulting in payment for idle/unutilized capacity as indicated in table 3.

Tahle 3: Cu citv Cha e ('osls

Source: Oflice ofthe Auditor General

The Report ofthe Auditor Ceneral of KPLC for the FY 202012021 and FY 202112022 shows a major
disparity between the cost of power purchased from Kencen and that purchased from IPPs. These
inconsistencies end up burdening ordinary Kenyans with the high cost ofelectricity. This disparity has
lurther been analyzed over the last two years as indicated in table 4.

Table 1: Analysis of the Cost of Power

Power Producer Ana sIs 202u22

Source: O/fice o/ the Auditor General

An analysis of the submissions by the Thermal Power Plants also indicates glaring disparities rvith the
IPPs capacity charges per MW in Kenya Shillings (Kes) millions being highest in lberAfrica. Triumph.
Kipevu Il (Tsavo). Rabai Powerand Culf Power. with the lowest IPPscapacity charge per MW in Kes
millions being witnessed in the KenCen run thermal porver plants as indicated in table 5.

2020t2t 2021122
Total Capacity Charges 47.495.000.000 49.237.107 .566
Total Payments s6.345.000,000 56.274,009,000
Percentage of Capacity
Payments Vs Total Payments

84"/" E7"/"

2020t21
Total Power Purchased (GWh) t2,l2t 12,653
Power Purchased from Kencen (GWh) 8.433 7.9|
o/o ol power purchased from KenCen 700/" 630/"
Porver Purchased from IPPs (CWh) -r.688 4.742

lPPsrom
Total Cost of Power Purchased (Kshs)

30v"
101,502,259,000

37o/"
95,176,487,000

Cosl of Porver Purchased from KenGen (Kshs) 44.805.090.000 38.902.478.000
7o of Costs olPower purchased from KenGen 44" 1lo/"
Cost of Power Purchased from lPPs (Kshs) 56.345. t69.000 56.274.009.000
0zo of Costs of Povrer purchased from IPPs 56"h 59Y"
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Tahle 5; Capaci1' Churgcs Comparison.fbr thermal pottcr plant.s

Power PIant
Capacit
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oning
Date
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Expirv

PPA
Ter
m(Ye
ars)

Total
Capaci
ty
Charge
(KES
Million
)

Capacity
Charge/
MW(Miil
ion KES)

Capacity
Charge/
Kw/Yr.(
usD)

Energy
Charge/
Kwh(K
ES)@8
3o/"

despatc
h factor

Standa
rdized
for
Elevati
on/kW
h

Rabai Power 88.60
May-

t0 May-30 20 2,267 25.59 231.56 3.72 3.72

Culf Power 80.32
Dec-

l4 Dec-34 20 1.904 23.71 214.53 3.35 2.95

Thika Power 87.00
Feb-

l4 Feb-34 20 1.999 22.98 207.94 3.34 2.94

Triumph 83.00
Jul-

t5 J u l-15 20 2.65 t 31.94 289.05 4.36 3.84

Kipevu I

(KenGen) 60.00
Jul-

09 J ul-23 24 1.t20 r8.67 168.93 2.42 2.42

Kipevu Il(Tsavo) 74.00
Sep-

0l Sep-2 I 20 2.t56 29.14 263.67 4.85 4.85

Kipevu
lll(KenGen)) I t5.00

May-
l0 May-l I 2t 2.354 20.47 t85.24 2.82 2.82

lberAfrica 52.50
Oct-

09 Oct-34 25 I .685 32.10 290.45 4.36 3.84

Source: Ken1,a Power

73. A further analysis of a sample of IPPs i.e.. Gu lf Power. Thika Power and lberAfrica on the amount of
money paid to them over the last ten years indicate that the capacity charges amount to the lion's share

of the total payments and are denominated in Foreign currencies i.e.. dollar and the euro. closely
fbllowed by the Fuel Cost charges as energy charge amounts to the least percentage of the lunds as

indicated in the tables 6.7 and 8.

Tuhla 6: Summu Put'menl s n (iul Ene'()

Excess Starts
(EURO)Year

Fuel Charge
(USD)

Energr Charge
(EURO) Capacity (EURO)

2014 5.366.47 t 204.400 1.05 I .984
236.51 I201 5 6.79t.632 260.56 t 16.295.275

I .419.865 83.386 16.297.8172016
639.95 tI 3.1 86.204 788.258 16.343.58 I2017
556. I l75.642.330 308.932 16.400.69020t8

2.844.071 136.779 16.456. | 96 255.81920 t9
2.759. I 54 172.807 r6.489.589 305.9112020

Il(nrt ot tlu Inquin'inh lht nallcr ol ll utlun ol Elrtrial.t ('osls in lfu (ountn b.t tlu
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Year
Fuel Charge
(usD)

Enerry Charge
(EURO) Capacitv (EURO)

Excess Starts
(EURO)

2021 8,3 t6.884 289.709 16.546.377 403.691

2022 53.787.088 | ,448,78 t t6.802.162 1.089.176
Total r00,113,699 3,693,613 132,6E3,671 3,4E7,186

Source: Gulf Power

Tuble 7: Summa () P menls to Thika Pou'er

Source: Thika Power
Tuble 8: Summu o ment:; lo lberA lcu

Source: lberAfrica

*Fuel Costs for lberAfrica have not been included as it's a pass-through cost to KPLC.

Year
Net Enerry
Generated kWh

Total Energy and
excess start(Euro)

Capacity
pavment Eu ro

Fuel charge
(USD)

2013 I52.298.600 1.204,994 4.669.687 28.138,965
20 l4 455.7 t2.400 3.804.954 t6.542.620 76.145.384
2015 r38.334.300 | .3 13.783 17.102,t92 24.093.056
2016 33,7 t9.600 374.413 r 7.105.7 r 5 3.327.431
20t7 275.995.900 2.698.766 r 7. l 56.0 r4 26.693.6t2
20t8 I16.224.t00 t.22t.782 17.218.778 13.055.07 r

20 t9 I t7.887.000 I .307.885 17.279.784 14.825. t68
2020 5 r.344.500 648.617 I 7.3 t6.488 5.212.498
2021 127.298.000 1.475.024 17.378.902 I 5.008.27 r

2022 186.853.300 2.044.39t t7.66t.129 27 .4t7.463
2023 (upto May) t43.625.700 i t.5ee.347 7.469.382 16.704.060
Total 1,,799,293,400 17,693,954 166,900,690 250,620,979

Years Capacity Energv Total
2014 15.608.624 2.725.986 I 8.334.610
2015 15.376.844 l. r96.660 16.573.504
2016 15.408.475 | .678.2 I 3 17.086.688
20t 7 t5.479.005 2.464.283 I 7.943.288
20t8 I 5.56.1.01 8 814.327 16.178.345
20rI I 5.630.6 t 8 741.710 t6.371.i28
2020 15.682.966 613.t66 t6.296.132
202t 15.806.747 598.41 I 16.405. I 58
2022 1 6. il 0..1e5 r.404.915 I 7.5 15.420

Total 140,667,792 12,237,68t 152,905,{73

Ilefurl on lht Inqutn i b lfu dllrr ol'Iledudrct ol l)lrtrrctl.r' ('osls in lhe (\tuntn b.r' tht
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2.6.7 Previous Government Initiatives to address the matter of Cost of Electricity
in the Country

In a bid to lower the cost olelectricity. there have been fbur task forces, three parliamentary inquiries.
and a moratorium on issuing new PPAs in the past six years. All of these inquiries have centered on

lPPs and the cost ofelectricity. with the concept initially being brought up in 2016 after invas apparent

that the country was still experiencing high energy costs despite an increase in the use of renewable

energy sources like geothermal.

W ith the publication of Gazette Notice No. 862 of 201 7 on Januarv 3. 20 1 7. the Cabinet Secretar) for
Energy and Petroleum established a taskforce to examine Power Purchase Agreements (PPAs) for
Independent Power Producers (lPPs). Its task was to examine the PPAs made between the lPPs and

KPLC and make recommendations tbr standardizing PPAs and rvays to conduct tariff reviews in order

to lessen the impact on retail tariffs.

The goal was to give the government the ability to get value lbr money on all PPAs in etfect as of
January 31.2017. This was done in accordance with the guidelines of the E.nergy Act of 2006.

Although the taskfirrce presented its final repon to the Cabinet Secretary for Energy on May 31. 2018.

the report's conclusions and findings were not made public.

Furthermore. the Cabinet Secretary fbr Energy fbrmed an inter-agenc)' Committee on Independent

Power Producers' PPAs on April 9. 2020. According to its terms of rel'erence. the inter-agencl
committee was tasked with reviewing and updating the tasklbrce's recommendations fbr the report

dated 3 l" May.20l 8. which were then to be aligned with the provisions of the Energy Act. 2019 since

the 20 I 7 taskforce was mandated under the now repealed Energy Act o12006. The Cabinet Secretary

received the report on January 26.2021. containing the Iindings and recommendations.

An anall'sis to the extent of implementation of'the previous two tasklorce recommendations noted

their status ol' implementation as fbllorvs: -

_

t

a) lmplemented Recommendations

'[he Least Cost Porver Development Plan (t-CPDP) is matched with the commercial operation
dates (COD) ol'all renesahlc encrgl projeets.
To undertake a study and make recommendations tor grid energl storage s)stems. including
pumped slorage hydro. battery storage, and hybrid systems fbr grid stability measures:
The Iber-Afiica I plant and l savo Power Plant rvith a capacitl ol 56 MW and 7.1 MW
respectively be retired.
Ministry of Energy and EPRA lo t'ast-track the development of a policy on transmission
charges and open access/rvheel ing regulations as provided in the Act.
Retirement of the Kipevu I 60 Mw thermal planl in 2023 after commissioning of the lsinya-
Mariakani- Rabai Line.

Ikltorl on tfu Irulunt rttb lht ntltur of ll*lutli-ttt of Ekttrtttt.v (\tslt rt llu'(buttln h.t'llu
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[:PRA analyses rvhich institution is better placed to be designated as a system operator and
implements the designated svstem operator as provided in the Energy Act. 2019.

b) Partially Implemented Recommendations
When applicable, the transmission projects should be carried out within a PPP framework
that is open and competitive. Ministry ol Energy and KETRACO should only select and

develop PPP on transmission lines based on the optimized transmission expansion plan.
That all PPA negotiations be in line rvith the updated LCPDP 2020-2040 due to various
repercussions. including the Covid pandemic and delayed investments that were to fulfill the

expected demands:

The government should implement legal and policy changes to lower the risks associated
with projects and enable competitive bidding through an auction mechanism to encourage
Kenya's generation tarifl'to be competitive.
[.aunch the Renewable Energy Auction in accordance rvith the t.CPDP.
l ransition from the current Feed-in Tarilipolicy to the planned Renewable Energy Auctions
policy. including reworking the 2012 FiT Policy to allorv small hydro. biomass. biogas. solar.
and wind projects to be subject to an Auction Policy. The creation and implementation ofthe
Renewable Energy Auction Framervork.

II

t\

79.

c) Recommendations not yet Implemented
i. Retirement of two 30 MW Gas l'urbines in Muhoroni and Embakasi. However. the Narok-

Llomet and the Olkaria- Lessos -Kisumu Transmission Lines rvhose construction had been
delayed were to stabilize voltage in Western Kenya region.

ii. All projects with Eols that were granted more than three years ago and have not complied with
the [mplementation Guidelines should have their Eols revoked.

iii. Announcement of a deadline for the signing of PPAs fbr solar and rvind projects with
authorized f-easibility studies by the Cabinet Secretar)' lor l-inergy. 'l'he suggested time tiamc
rvas six months lrom the announcement date. additionally mandating that all solar and wind
pro.iects that complete PPAs u ithin the 6-month rvindow do so with a I 2-month tlnancial close.

ir. KPLC should recvaluatL' the requirements imposed hy onerous conditions. such as the
pavments firr deemed generated energl, and tlnd a rlar to design clauses that are balanced in
terms of risk transl'er. especialll on PPAs rr ith u indor"s f'or reopening.

r . Standardization of'thc PPAs clauses.

ln 2021. tbllowing concerns about the high cost of'electricitl fbr individuals and KPLC's financial
rvoes. the President constituted a task fbrce vide Gazette Notice No. 3076 of29th March 2021 with
the core mandate to "undertake a comprehensive review and analysis ol'the terms ofall PPAs entered
into b1'the Kenya Porver and Lighting Company Limited (KPLC)... and develop a suitable strategy
tbr engagement rvith the lPPs and lenders. in order to achieve relief tbr electricity consumers and
ensure the long-term viability and sustainabilit) of the energ), sector". l'he subsequent report was
submitted to the President on 29rh September 2021.

Ikforl ot llu InLlurr.:. itrlo llu mttltt of ll,drclittl o/ Eltclrillt ('otl.t tt thr ( outtln bt, lht
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The task lorce report's primary recommendations aimed to lower the price of power by more than
33%. The decrease was to be carried out in two stages. with the flrst l5% reduction stage locusing on

system losses and the second stage involving conlract renegotiations with Independent Power

Producers ( IPPs).

ln January 2022. when EPRA released a revised tarilf that would relieve small business and residential
consumers as well as major commercial and industrial consumers. some progress tor',ards
implementing the first phase was observed. l'o cover this drop, taxes, levies. and the consumption fee

were each reduced by 20Yo. and all monthly increases to surcharges were stopped. This indicates that

it was not directly connected to policies addressing system losses. as had been the task lbrce's
suggestion.

Although the subsidy provided short-term relief to consumers belween January and September 2022.

its implementation had a signilicantl)' negative impact on KPLC's liquidity position. leading to a Kshs.

26.3 billion annual revenue shortfall and an increase in its outstanding subsidy-related bills to Kshs.

5.3 bif lion as of March 31. 2023. as well as a liquiditl gap of Kshs.64 billion as ol I:Y2021122.

["or the second phase's implementation. several recommendations had been made. l]owever. none of
these recommcndations was ef'lectively implemented. The recommendations included:

i. Revie* and renegotiations sith IPPs to secure an immediate reduction in PPA taritls uithin
existing contractual arrangements:

ii. Cancellation with immediate effect of all unconcluded negotiations ot'PPAs and ensure tuture
PPAs are aligned to the l-east Cost Power Development Plan (LCPDP)I

iii. Fast-track and deepen the ongoing reforms at KPLC to rr-structure it inlo a commercial entitl'
that is both prolitable and also capable oldelivering etlicient and cost-ellective electricity suppll-
to all consumers:

iv. KPLC to take the lead in the tbrmulation and related PPA procurement of the t.('PDP:

v. KPLC to institute Due Diligence and Contract Management liameworks tilr PPA procuretnent
and monitoring along the lines ol'the dralis provided b1 the-lasktirrce on lcgal prorisions such as

the termination clause. dclault clause. dispute resolution clauses. tirrce majeure clause. etc.:

vi. KPI-C to institute one and fir'e-r'ear rolling demand and generation forecasts and associated
models:

vii. KPLC k) adopt standard PPAs and proposed Government Letters of Support (LOS) along
the lines olthe dratis provided b1 the'faskfbrce:

viii. KPLC to undertake a forensic audit on the procurement and system losses arising from the

use of Heavy Fuel Oils (HFOs): and

ix- In linc rr ith the constitutional im perative for transparency in the pu blic sector. K PLC's annual
repons should include the names and beneficial ownership of all IPPs *ith *hich it has

c()ntractual arrangements.

Iltforl ort lfu Irqurn tultt llu u,tlh,r uf ll utlrort ol Ebdncilt ( osls rn lht ('orrttln bt' llu
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Other notable recommendations arising from the 2021 taskfbrce report and previous taskfbrces include
the following: -

i) KPLC should explore the use of pa1' shen taking provisions tbr expired PPAs in the event there
is a need tbr thermal porver capacity in the short term.

ii) EPRA to implement the recommendations of the power market study and operation and dispatch
guidelines and designate a s)stem operator. EPRA should also procure consultants and ensure
implementation of the lindings and recommendations arising l'rom studies on ancillary services.
storage. and grid stahility.

iii) EIPRA should unbundle lhe transmission and distribution taritI lbr transparenc)' in the suppll ol
electricitl,'and ensure cost recover) in line rvith the principlc'ofprudentll, incurred costs. as rvell
as consider implementing PPP in transmission infrastructure development.

iv) Proper coordination of the energl- sector to eliminate overlaps and EPRA to be more efl'ectire in
its role as a regulator. including REREC locusing on its core mandate ol rural electrification
especially in areas not considered commercialll viable fbr KPt-C as rvell as aligning the roles of
GDC and Kencen to obtain synergy in the areas of geothermal resources.

2.7 Analysis of Independent Power Producers in Other Jurisdictions

lndependent power producers (lPPs) are now making an important contribution to meeting overall
power needs in developing countries. including in Atiica. More than 280 of these projects have

reached financial closing since 1990, representing 20+ GW of installed capacity in over 30 countries.
Most of these projects (87%) built since 2008 have been renewable-energy-based (including large
hydro) (Alao and Kruger. 2020). Among lhe case study countries are: -

A. Ethiopia
The current Energy Law (Proclamation 810i2013). which took efl'ect in 2014. establishes the
legislative framervork governing the Ethiopian energy sector. Independent power producers (lPPs)
were permitled to generate electricity' independentll'. and long-term power supply contracts (Power
Purchase agreements) were also possible. ln the Ethiopian context. lhe operating term ola PPA is

tlpicalll 20 30 years. rvith the Ethiopian Energy Authoritv (EI:A) granting generation licenses

covering 25 lears lbr hldroelectric and geothermal poser. and 20 lears in the case ol-*ind power.

solar. biomass and rvaste-to-enerql .

lhe IPPs are required to sign a PPA and lmplementation Agreement (lA) with [:thiopian Electric
Porver (E[.-P) and the Ministrl' of Finance. PPAs are take or pa,,- and dollar-denom inated but pa]ments
to the lPPs are typically' made in the local currency (Ethiopian Birr). lAs ot'Gr lPPs guarantees such

as tax breaks. exemptions fiom customs (import) taritTs. and generating palment guarantees by the
govemment if EEP is in default.

Taritl'structu res contain energv and capacitl charges depending on delivcred net electricity output and

plant availability. respectivel)'. PPA provisions. including payment terms and tariff structures. are

subject to negotiation bet$een the IPP and EEP. Prices for renenable energ) are negotiated benleen

Ilrforl ot lfu Irqurn rttr.t llu u,tlkr of llulrclrort ol l.)lrtrrtl.r (itsl.t tt llu ('ounln h.t lhc
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IPPs and EEA on a case-by-case basis based on the size, location, and panicular technology used in

the project. The t'eed-in tariffnow ranges from USD 0.05 to 0.06 per kWh for solar and wind energy
plants.

Tarift's are outlined in the PPA and are decided upon either through a competitive bidding process or
through direct negotiations between the IPP and EEP. Tariff agreements that have been reached

between the parties are not prohibited by the Energy Proclamation and regulation. The tariff clause

will also be examined by the EEA as it examines the PPA. The PPA may have provisions for cost
reductions, financial safeguards, reliefevents. confidentiality. transfer. and assignment in addition to
liquidity support mechanisms and termination and default clauses.

'lhe PPA and lA may include clauses that address the deemed generated energy payment mode.

including the computation. and whether they do so betbre or after the commercial operation date. The

PPA may include clauses relating to dispute resolution procedures, the renunciation of sovereign

immunity. and the applicable laws. The PPA may have clauses that allow for tariff modifications in
response to political developments. alterations in the law. or adjustments to tax rates. In the evenl of
delays or a failure to fulfill operating thresholds. the PPA may contain provisions for liquidated
damages.

B, South Africa
Arising from the concern that the National Energy Regulator of South Atiica (NERSA) Feed in Tariffs
(FITs) was still too high. the legal opinion that lbund that the feed-in tariffs amounted to
noncompetitive procurement and were thus forbidden by the government's public finance and

procurement legislation was commissioned by the Department of Energy and National Treasury. The
National Treasury and Department of Energy then took the initiative to re-evaluate the govemment's

strategy.

The Renewable Energy Independent Power Procurement Programme. a competitive bidding procedure

lbr renewable energy. was introduced bl the Department of Energy (DOE) in August 201 I with the
management being through the lndependent Por,'er Producers Ollice (IPPO). NERSA then formally
ended the Renewable E.nergy fieed in TarilTs policy (REFlTs). The Renewable Energl IPP

Procurement Programme (REIPPPP) in South Atiica makes use of (a) a standard PPA. (b) an

lmplementation Agreement with the Depanment of Energy covering sovereign guarantees as rvell as

penalties and rewards around economic development commitments. and (c) Direct Agreements

covering step-in rights for lenders. all of which are non-negotiable and public. The ofl+aker. Eskom.
and the IPP both sign the PPA. PPAs stipulate that all transactions must be conducted in South African
Rand and that contracts have 20 years from the Commercial Operation Date (COD). PPAs with Eskom

are also based on a 'take or pa)' agreement.

A simultaneous auction is organized lbr various technologies. Any interested party may submit a
proposal tbr more lhan one project and/or technology. The largest allocations are lbr rvind and

photovoltaics. with smaller amounts going to concentrated solar. biomass. biogas. landfill gas, and
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hydroporver. Projects must be larger than I MW. and an upper limit is established on bids fbr different
technologies. Prices lbr each technology are likervise subject to limits. A tlnancial close must occur
rvithin six months after the announcement of the pret'erred bidders. and bids must be submitted within
three months of the RFP's publication.

The procurement process is designed to increase the likelihood that successful bidders will be able to
complete the projects. Bid evaluation involves a rigorous two-step process; First. bidders must meet
minimum threshold requirements in six categories -nvironment, land. commercial and legal,
economic development. financial. and techn ical-before moving on to the second step. where bid
prices account lbr 70% olthe final score and the remaining 30% is made up of a composite score that
takes into account job creation. local content. ownership. management control, preferential
procurement. enterprise development. and socioeconomic lactors.

C, Australia
As a nation's power sector transitions from a centralized model to a deregulated market-oriented
approach (like the one in Australia). synthetic PPAs may become more important lbr the financing of
generation projects.

ln a synthetic PPA. the project company rvould physically sell the electricity it generates into the spot
market at a tloating price while simultaneously entering into a derivative contract (typically structured
as a srap) with an "oll taker" rvho agrees to "purchase" f'rom the power plant a notional quantity of
electricity at a fixed price over the course ofthe PPA. The "otTtaker" is compensated rvith the floating
price that such electricity would fbtch on the spot market.

The synthetic PPA performs an economic role that is mostly comparable to that ol traditional long-
term PPAs in that it gives the project a certain amount of guaranteed revenue by protecting it againsr
changes in the price ol energy on the spot market. Physical ofllake can be handled separately by
placing a bid on the spot market and is liequently less problematic in porrer markets with good
liquiditl.

S1'nthetic PPAs are incredibly adaptable tools that can be used tbr a varietl- ol'tasks. ln the Australian
market. they are fiequently designed as the main long-term ofltake arrangement that underwrites the
financing ol large-scale uind f-arm projects. I'he1- are ofien documented in a conflrmation under a

master agreement used tbr OI C derivative transactions (such as the ISDA Master Agreement).

Guidelines and sample documents lor the documentation of s)nthetic PPAs on the Australian market
are published by thc Australian Financial Market Association. The use of synthetic PPAs also raises
new compliance and licensing issues in accordance rvith existing tlnancial legislation. as the PPA may
be seen as a financial product.
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2.8 Measures other countries have taken to Reduce the Cost of Electricity

The fbllowing countries have taken the l'ollowing measures to address the soaring cost olelectricit):

l0t

a) Netherlands
Overview
As of 2021. the top five energy sources in the Netherlands were as lbllows: natural gas (47%). wind
( I 5%). coal ( l4%). solar ( l0%). and biomass (870). Other sources include nuclear. petroleum products

and hydropower. T'he country has one nuclear power plant and one LNC terminal. In terms ol the

energy mix. lossil energy accounts for 74.69 million MWh. renewable energy (39.1 I million MWh)
while nuclear and others accounted for 4. l3 million MWh in 202 I .

Measures taken to reduce cost of electricity
102. The Netherlands is among the countries with the high cost ofpower. T'o cushion its citizens liom the

rising energy prices. some ofthe measures that have been undertaken include:
i. Reduction oithe rate of VA'['on energy (natural gas, electricity, and district heating) liom 2l%

to 9% which will help down energy bills for households with average consumption by around

euros 140 over the period.

ii. Increase in one-ofTenergy allowance fbr people on low incomes fiom 200 Euros per household

to 800 euros to help mitigate the impact ofhigher energy costs on people on incomes around

the level ofsocial assistance benefit.
iii. Allocating money lbr households to take energy-saving measures.

b) Ghana
103. Ghana's energy mix consists of a combination of hydroelectric. thermal (predominantly l'ueled by

natural gas. heavy tuel oil. light crude oil and diesel fuel oil) and renewable energy sources with
thermal and hldroclectric sources rcpresenting, approximatell 99oo ol' the gcneration capacitl .

'lhermal power in Chana is generated liom a combination ofprivate and public sector outputs operated

bt' state orrned and a variety ol Independent Power Producers ("lPPs"). Chana's installed power
generation capacity was 5.48lMW as ot'the end of'2021. rrith a dependable capacitl of 4.975 MW
and a peak demand ot'1.1.16 MW. l'his dcmand constitutes an increase ol' approximatell' 596 as

compared to 2020.

Measures taken to reduce the cost of electricitv,

ll

Developing and improvement transmission infrastructure to reduce system transmission
losses rvhich stood at 5%o ( I .076CWh) of the electricity transmitted in 202 I. above the 4.17o target

benchmark set by the Public tJtilities Regulatory Commission (PURC).

Implementation of the energy sector reform programme (ESRP)- rvhich rvas started in 2019

which is to be implemented in threc phases over the course of five years. The various phases of
the programme are as follows:
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. First phase - included setting up Energy Sector Recovery Task Force, tasked with reducing
shortfalls in energy sector revenue caused by inefficient manaBement.

. Second phase - which is currently in progress. aims to resolve the difficulties posed by the
take-or-pay generation capacity arrangements and the oversupply ofgas by matching supply
and demand. renegotiating terms with lPPs. completing gas infrastructure. and tackling
pricing and policy actions to reduce gas tarift's in the power sector.

o Third phase - which is to be undertaken before 2023 and is to be developed by the Energy
Sector Recovery Task Force lbr review and approval by the Cabinet.

iii. Imposing a moratorium on the signing ofnew power purchase agreements ("PPAs") and gas

supply arrangements and suspension ofall ongoing negotiations on such agreements until further
notice or unless properly exempted by the Govemment on a case-by-case basis.

iv. Successfully renegotiated terms with six lPPs (Karpower, Cenpower. Early Power. Twin City
Energy. AKSA Energy and Cenit). 1'he renegotiated agreements are expected to produce savings
estimated at USD 13.2 billion over the life of the PPAs. This is to be achieved through a
combination ofreduced capacity and energy charges. The Ghanaian Ministry ofFinance assens
that due to take or pay agreements that have left the state responsible for unutilized generation

capacitl while accruing signiticant debts. the country spends more than USD 500 million
annually on power that is neither used nor necessary. As a resuh. the government made another
attempt to renegotiate the contracts to a take-and-pay arrangement in March 2023. with
considerable success being witnessed in April 2023 rvhen Ghana and Aksa Energy Company
Ghana Limited. a Turkish energy company. signed the first take-and-pay power purchase

agreement for the development of a 205 MW combined cycle gas turbine plant in Anwomaso. in
the Ashanti Region.

v. Just like Kenya, the Public Utilities Regulatory Commission (PURC) which is responsible
for setting utility tariffs in Ghana, reviewed tariffs upward by 27.15o/o on average. However.
small and medium-scale businesses pay lower tariffs than the residential consumer class.

vi. Reduced the cost ofGeneration; The Ghanaian govemment said that a portion ofthe money
raised liom the sale of2020 Eurobonds will be used to refinance loans obtained by IPPs through
the Ghana lnliastructure Investment Fund (GllF). lt is anticipated that CllF rvill retinance the
loans at a reduced interest rate. which will cut the cost ol-production fbr the lPPs and. ultimatell.
tariffs alter these take outs are completed.

vii. Implementation of Special Forex Auction Mechanism rrhich is a multiple-price tbru.ard
fbreign exchange auclion intended to minimize the uncertainty of the t'uture availability ot'
lbreign exchange and aid price discovery. especially tbr the general pricing uindorv rvithin the
do$'nstream petroleum sector.

c) Namibia
Even though Namibia's domestic generation capacitl is quite low. and mainly depends on imported
power. However. its adoption of the "Modilied Single Buyer Framework," which allows
independent porler producers (lPPs) to directll, sell electricity, to large power users locally and
internationally across the national transmission grid is a very progressive step. The evolution f'rom a

Ilcforl on the Inqrtn intu tfu uattur of lltdrctnn of'Eltttntil.t ('osl.t tt th (intln bt lht
l)tfdrlutntuI ( ornurllt ot F)rcrs'
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cenralized model dominated by one large utility. NamPower, to a hybrid decentralized model with
multiple actors generating and supplying electricity is significant shift in the generation

mix. Transmission customers are now able to buy up to 30 percent of their energy requirements

directly from a private power generator.

105. In addition, the new framework provides for the deployment ofnew generation technologies such as

battery storage and has the potential to attract significant national and loreign direct investments.

Rtf,ort on lhe Inquin intu the mattcr oJ.Rcdudiott of Ebctrn-ih'('osk in the ('ountn'h'thc
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CHAPTER THREE

PART IV

3.0 PUBLIC PARTICIPATION (ARTICLE IIE OF THE CONSTITUTION)

106. Anicle I I 8( I ) (b) of the Constitution ol Kenya 2010 requires Parliament to facilitate public
participation and involvement in the legislative and other business of Parliament and its Committees.
In compliance with the foregoing. the Committee, through the placement of adverts in the print media
on 4'h May 2023 (ANNEXURE 3). invited the public and interested stakeholders to submit
memoranda on the matter of Reduction of Cost of Electricity in the Country.

107. Through the placement of adverts in the print media on 4'h May 2023, the Commiltee invited the public
and other interested stakeholders to submit memoranda in the matter of Inquiry on the Reduction of
Electricity Costs in the Country. Further vide a letter Ref': NA/DDC/EN ERGY/CORR/2023 /022 dated
l5'h June 2023 (ANNEXURE 4), the Committee also invited key stakeholders to provide rvritten
submissions and appear before it on the Inquiry.

t08 The Committee identit'ied the following stakeholders who were invited to provide submissions to the
Committee: -

l) 'l-he Ministry of Energy and Petroleum
2) Kenya Power & Lighting Company
3 ) Kenya [ilectricity Generating Company
4) Energy and Petroleum Regulatory Authority
5) The National Treasury
6) The Attomey Ceneral
7) Auditor General
8) Business Registration Service (BRS)
9) Water Resource Management Authority
l0) The lndependent Porver Producers: -

t.

ii.
iii.
ir.

vi.
v ii.
xii.

xiii.
xiv.

xvi.

lberaliica:
Kipcto:
Lake 'l'urkana Wind Power:
Orponer 4:

Tsavo Porver:

Rabai Porrcr:
Thika Power:
Gulf Power:

Kleen Energy l-td:
Sossian Menegai Ltd:
Alten Solar Farm:
Malindi Solar:

Rrlorl ot lfu Inquin irlo lfu nrltur rl llalrclion rl l)letlntt.r'( osls in lht ('outttr',, bt llu
l\ ltrlnotl,tl ('onutllL't ou I.)to0
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xv ,

xviii.
xix.
xx.

xxi.
xxii.
xxiii.
xxiv.
xxv.

xxvi.
xxvii.
xxviii.

xxix.
xxx.

xxxi.
xxxii.
xxxiii.
xxxiv.
xx xv.

Selenkei:
Cedatel
Genpro Teremi Falls:
Chania Creenl
Kwale Sugar Co.Ltd:
Kopere Solar Park;
Power Technologies;
Kenergy Renewables Ltd (Rumuruti):
Hannan Arya Energy Ltd;
Aperture Creen;
Rimuruti Solar Generation Ltd:
Africa Geothermal Intemational Kenya Ltd:
Thika Way Investment Ltd;
Makindu Solar:
Bahari Winds and Green Millenia Energy Ltd (lsiolo)
ICON Solar Limited:
RECen - Terem SIIPP Ltd:
lsiolo Project Ltdl
Legacy Energy Ltdl

I l) Kenya Medical Association:
l2) Federation of Kenya Employees (FKE): Central Organization of 'Irade Unions (COTU)l
l3)Central Organization of Trade Unions (COTU):
l4) Kenya Union of Post Primary Education Teachers (KUPPET):
I 5) Law Society of Kenya (LSK):
I 6) Kenya Association of Manufacturers ( KAM ):
l7) Kenya Private Sector Alliance (KEPSA):
l8) Union of Kenya Civil Servants (UKCS):
l9) Academ iclSector Experts:
20) lJn iversity of Nairobi:
2l ) Civil soc ieties/Religious groups/Organ izations) Electricity Sector Societl":

22 ) Electricity' Sector Associalion ol' Ken;.'a:

23; [:lectricitl Consumers Society of Kenya:
24) East Africa Association fbr Radiation Protection:

25)Kenya Po*er Pension Fund & Hon. Suleiman Shahbal:
26) Culf Power Ltd
27) lnstitution of Engineers of Kenya
28)United Energy and Petroleum Association (UNEPA)
29) lnter-Religious Council of Kenyal
30) Mr. Samuel Barongo Nl amari:
3 I ) Patrick Mwaura Nyoike;
32) Eng. Joseph Njorogel and

Ilcfxtr! on tfu Inrytit: inlo lhc udlkr of'll<ln,tnn ol'Elatritit.t ('osb in lfu ('outtln'b.r'lhe
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33) Mr. Mugo Kibati

109. 'fhe Committee received both oral and rvritten submissions on various dates from the stakeholders.
The Committee received a total number of 30 submissions. The memoranda received and horv thev
were considered are summarized below: -

3.1 Ministry of Energy and Petroleum
Mr. Davis Chirchir. the Cabinet Secretary Ministry fbr Energy and Petroleum presented his submissions
on the thematic areas. as outlined in the two committee letters dated I6'h June.202l and 5'h July,2023 as

follows: -

I 10. The Cabinet Secretarl' pointed out some ofthe components that make up the consumption charge and

how that charge is computed below:
. The consumption charge covers the base Revenue Requirement, which represents the total

revenue that must be realized through annual revenue collections to cover the costs
associated with supply of electricity service to the end-user consumers.

o Retail Electricity Tarift's Review Policy of 2005 provides the tiamework that guides the
use of Revenue Requirement model.

o The 2005 policl was developed based on the outcome of two studiesl (i) National
[]conomic Research Associates (NERA) ol[-os Angeles in association with CIBB Africa.
and ( ii) Power planning Associates of London.

o The objective ofthese studies was to establish the prudence ofthe operational and capital
expenditure in the electricity supply industry, with specific locus on power producers
both public and private - and the transmission and distribution entity.

ilt

il2

The Consumption charge comprise of the following base costs incurred in supply of electricit"v
and the Regulator fixes them for a delined Tariff Control Period.

o Power Purchase Costs (KenGen & IPPs)
. Regulated Asset Base
. Rate of Return or Weighted Average (ost ot'C'apital (\\'A('C')
. Operation and Maintenance F)spenses (KPLC'. KE'IRACO. RERI:(')
. DepreciationExpenses
. Corporate Tax

'l'he1' mentioned that all units billed to each post-paid or purchased by each pre-paid consumer everv
month. shall be liable to Foreign Exchange Rate Fluctuation Adiustment, and *hich is calculated in a
defined lormula.

'fhe Cabinet Secretary t-urther pointed out VAT in electricity pricing is computed based on thc total
sum ol l)emand Charge. Fuel Energl f'ost and Non-Fuel Energl Cost (consumption charge). in a

defined tbrmula.

ill

l lrtrl or lht Iruytt., rrtb lhr u,tlkr of lkluctir.tt ol'I.)lttlrn il.r (b.tls it thc ('otrtrtrt bt llu
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lt4 He further added that the effect of VAT on fuel from 8o/o to 160/o on the cost of electricity is expected
to be minimal given that only the Muhoroni Gas Turbine (56MW) power plant that uses Dual purpose
kerosene will be affected. The energy that has been generated by Muhoroni GT for the period July
2022 to M^y 2023 is 0.27o/o of the total generation from all power plants.

l15. The other Thermal Power Planls use Heavy Fuel Oil and the applicable VAT has been 167o even

beiore the recent adjustment through the Finance Act.2023.

| 16. He further brought out two initiatives geared and aimed at improving the efficiencies, reducing costs

and increasing revenue of KPLC, as follows:
o The intemal to KPLC. which focuses on reduction of losses as part of the tumaround

strategy, which is anchored in KPLC strategy for planning horizon 2023124 to 2027/28.
o The extemal initiatives around the transfer of transmission assets. payment of RES deficits

and settlement ofthe transferred transmission assets. He said that this is ongoing. under the

strategic leadership of Ministry of Energy with support from the National Treasury and

other relevant Covemment departments.

3.2 Electricity Consumers Society of Kenya (ECSK)
Eng. Isaac Ndereva. the Executive Director. Electricity Consumers Society of Kenya (ECSK). appeared

before the Committee on 27th June. 2023 and made submissions as follows: -

I 17. That their mission is to make electricity available to all consumers at a reasonable price. increase the
transparency and efliciency of performance and consumption, increase public participation in the

decision-making processes at all levels and launching a nation-wide constructive dialog between all
stakeholders.

ll8. That their goal is to ensure access to aflbrdable. reliable. sustainable and modern encrgy fur all.
promote peacef'ul and inclusive societies tbr sustainable development. provide access to justice and

build ellective. accountable and inclusive institutions ol' all levels. strengthen the means of
implementation and revitalize the global pannership fbr sustainable development.

I 19. They pointed out that some ofthe reasons tbr high energy costs tbr pre-paid and post-paid purchascs

include; high fuel costs. foreign exchange tluctuation adjustment. security support f'acilit).liabilit) to
rvater levy used by hydro po*er plants. high taxes and levies.

120. The consumer is not reasonably able to protect his or her interests because oldisability. ignorance,

illiteracy, inability to understand the language ofan agreement. or similar factors.

Ilelx.rrt nu lfu InLluit.l' rtttu llu m,tlkr of ll*luclion ul'Elalri'il.t ('osh in lfu ('ounln bt lhr
l)tf trlnutul (itrtnitlce ot I)ttrt5
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') The consumer transaction. rvhen purchasing pre-paid tokens via Playbill. is excessively one-sided in
lhvour ol someone other than the consumer. Consumers lose over 300 million per month on these

transactions.

They noted that consumers pay taxes. levies. or duties imposed from time to time by the govemment.
At present. Yat at l6oh charged to demand charge foreign exchange fluctuation adjustment. inflation
adjustment. fuel energy cost. and non-f'uel energy cosu Rural Electrification Programme (REP) levy
at 5o/o of revenue from unit sales: Energy Regulatory Commission (ERC) t-evy at 3 Kenya cents /
kwh.

They noted that Kenya is ranked position 34 globally in the cost ofelectricity and number 2 in Atiica's
electricity cost ranking. at Ksh/kWh 33.53.

J.3 Eastern Africa Association for Radiation Protection (EAARP)
Ms. Queenter Osoro. the Chairperson. Eastem Aliica Association for Radiation Protection. accompanied
by other EAARP ollcials. appeared before the Committee on 27'h June. 2023 and made suhmissions as

follows: -

Proposed possible measures to reduce the cost of electricity in Kenya:
i. Diversify the Energy Mix: The country should diversify'its sources ofenergy.'fhe energy

mix can be diversified to increase shares ofother sources/technologies fbr generation like
solar. and nuc lear.

ii. Parliament passed the Nuclear Regulatory Act No. l9 ol20l9 which establishes the Ken!'a
Nuclear Regulatory (KNRA) as the nuclear regulatory body and provides for a

comprehensive liamework for the regulation of safe. secure, and peacef'ul utilization of
atomic energy and nuclear technology. Parliament should therelore to support and allow for
the introduction ofNuclear Power as a source ofenergl to diversify the energl mix.

iii. Parliament to encourage Regulatory reforms: Continuously review and update and update
electricitl, sector regulatitrns to L-ncourage investment. completion. and cost efliciency.
l ransparenl and predictable'regulatory fiamervorks can attract pri!ate sector parlicipation and
ti)ster a conducive business enl ironment. Regulations to introduce sman meters such that $hcn
a household uses other source o['energl e.g solar. the] are compensated.

il. Improve Energy Efficienct': Promote cnergl -etlicient practices in industries. businesses. and

households b.v. advocacv through awareness campaigns. ottering incentives fbr energy
elllcient appliances. and implementing energy'- eflicient solutions. This is about the behavioral
change: switch offthe lights. use natural lights. conduct energl'audits. switch ol'the appliances
u'hen nol in use. upgrade lightening appliances like have photo sensors tbr street lights and

even public spaces like hotels and even homes.

v. Enhance Transmission and Distribution Infrastructure: 'l-he country should upgrade the

transmission and distribution intiastructure to minimize transmission losses and improve
s) stem ef1icienc) this rlill ensure lhat the electricity generated reaches the consumers rvithout
significant losses. reducing overall costs.

t22

t23

t21

lltlorl on llu Inqutn rtb tlu ntlh r ol Rtdrclnn of l,),lttlrt .v ('rxls iu lht (irrrttln bt !lrc
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v!.

vt t.

vll t.

Strengthen Grid Connectivity: Improve the connectivity of remote areas to the national grid.
This will help reduce reliance on expensive off-grid solutions like mini-grids and standalone
solar systems. This can provide affordable electricity access to rural communities that are

curently underserved.
Make the market liberal to reduce monopoly: This can introduce competition. drive dorvn
costs. and encourage innovation in the industry.
Minimize the commercial Iosses: This increases the cost since the consumers bear the cost of
the losses. All the illegal connections and tampering with meters, particularly in industries
make KPLC pass the cost to the consumers. Implementing these measures using a multi-
stakeholder approach involving govemment institutions, regulatory bodies, private sector
participation. and public a\tareness campaigns.

3.4 Gulf Power
Mr. Norman Wanderi. the Chief Executive Officer. Culf Power Ltd made appeared before the Committee
on 29'h June. 2023 and made submissions lbr Gulf Power Ltd as follows: -

125. Gulf Power entered into a contract with KPLC in 2009 for tinancing construction, operations and

construction ofthree power plants in Nairobi.

126. Terms of engagement were to have a capacity of 80.32 Mega Watts and Gulf was to guarantee an

availability of 80%.

127. Gulf Power signed a PPA and were to have a payment security. They agreed to use fuel to run the
power plant. which had certain performance indicators where they could not consume above a certain
capacity. KPLC provided land.

128. Basis of variance between GULF and KenGen. Gulf Power based the argument on the capacity
charged. The Cost of power depends on technology and r"ould be misleading to compare the lwo
(KenGen and Gull). 'Ihe altitude of the power plant also contributes to the un ils used Io produce porver.

Cost of tinancing and the Project development period rvas also a fhctor. Most lPPs take benreen 5- 10

years to develop a project Plant in Ken1a.

129. Gulf Porver pointed out that KenGen would take a shorter time and may undertake projects without
having cenain requirements e.g. licenses etc.

Measures taken to reduce the Cost of Power
130. Standardizing fuel specifications because each Plant is tasked with getting their own fuel to operate

I 3 I . Renegotiating the contracts rvith KPLC. looking into a u in-win situation tbr both entities

From the submissions and meetings with Gulf Power Plant, the Committee observed the following:

Ilclort u lfu Itqurtt inb lfu ntttur of Redulnn ol Elctlntrl.t ('osls rt llu (outttn b.t the
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'[hat. Gulf Power Limited achieved commercial operation in December 8. 2014;
That. the pricing is denominated in both Euros and US Dollarst
That. the Capacity Charge Rate comprises ofa fixed component of l64.36Krv/year and an

Escalable component of 35.00/Kw/year:
'I'hat. the Energy Charge Rate comprises of a Base Energy Charge Rate of 0.0063 Euro/kWh
while the specitic fuel consumption is 0.215glkWh;
That. payments received from KPLC fiom 2014 to 2022 in capacity charges amount to
I 32.683.58 I Euros which is more than the fuel charge amount ol I 00. I | 3.700 US Dollars and
the Energy Charge amount of 3.693,612 Euros received in a similar period; and
That, the fuel charge (on a USc / KWh) basis of Gulf rvas nearly double the comparable power
plants in the Nairobi area in FY20l9. The fuel charge for Gulf Power rvas almost double
compared to similar plants rvithin the same locality in FY20l 8.

3.5 Iber Africa (EA) Power Limited
Mr. Henry K. Muthanji. the Chiel Executive Officer. Iberafiica Power EA [-td appeared befbre the
Committee on 29th June.2023 made submissions as fbllows: -

132. lt was the llrst IPP in the countr)'. The company' rvas incepted in 1996 and started ofTwith a Power
Plant that had a capacity o144.436 Mega-watts. This rvas done under a controlled / selective bidding
process supervised by the World Bank.

133 ln the year 2000. the Ministry olEnergy through KPLC requested lber Africa to enhance its capacity
and therefore brought in 2 generalors of 6 megawatts each bringing the total capacity of the Plant to
56.563 megawatts.

I 1.1 ln 2007 the Ministry ol Energy again. through KPI-C requested Iber Africa to enhance its capacity
once more. They gave an option to the Ministry. KPLC and negotiated fbr the current Plant which is

rated at 52.5 Mega-rvatts. l'he initial one. the 56.56. had a PPA expiring in 2004. this was extended to
201 9. The plan has since been recommissioned and sold as scrap.

r35 One P lant is out of'the s) stem in 20 I 9. 'Ihe land it was sitting on. was lcased and surrendercd to K I)[-C.
At inception. Iber Afiica (EA) C'o. [-td sas orrned b1 a public companv based in Spain. lhey sold
their stake in 2000. Epri Muller C'apital is no$ the currc'nt o\\ ner ol'the Power Plant.

t36 lber Afiica suhmitted their CR l2 sho*ing the osnership of the Company and they promised to
provide more details of the individual owners of the compan).

Com paring cost of generation with KenGen
137. Iber Africa indicated that with the tarifk in place currently'. solar generators are charging l2 USD

cents per kilorvatt hour. Once Iou invest in solar. there is no t'uel cost. Wind is at II USD Cent per

kilouatt hour on average. Geothermal on average 8 8.5 USD Cent per kilorvatt hour. Hydro 4 USD
('ent per k ilorvatt hour.

Illrtrl ot tlu Irqurn tnlo llr ntlkr ol lle,lrclion ol l,)lr!rial.r ( o.tls it lh ('outtltt bt llu
l)tft rlntn h I ('t)t,utullk ol I.)nrt,{\'
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r39

Iber Afiica stated that if you remove the f'uel component in the Thermal Plant. including KenGen,
what is paid to them is 5 USD Cent per kilowatt hour ofinstalled capacity. That gives you an indication
ofthe spread ofthe power or energy cost.

Iber Africa further mentioned that if they were to lower the cost of power, they must talk to every
stakeholder involved. Iber Africa also indicated that they are open to a conversation that will help

lower the cost ofpower. They added lhat afier shuning offof the Kipevu II, the govemment has now
been importing 200 of megawatts Hydro Power from Ethiopia.

Measures to reduce the cost of power in the country
i. They pointed out the possibilities ofconverting the Plant tiom Thermal to Thermal- Liquitied

Natural Gas (LNC):
ii. Standardization of Heavy Fuel Oils (HFO)l
iii. Having a C2G agreement with some institutions. where the GoK could make arrangements of

covering the Heavy Fuel Oils (HFO) for generations and

iv. They mentioned that they are paying the least capacity charge. but could also consider bringing
it lower.

From the submissions and meetings with Iber Africa (EA) Power Limited, the Committee
observed the following:

l.

ii.
iii.

That, IberAfrica was among the first IPPs in the country:
That, the pricing is denominated in US Dollarst
That. Payments received from KPLC from 20 l4 to 2022 in capacity charges amount to
140.667.792 US Dollars which is more than ten( I 0) times the Energy Charge amount of
12.237,681 US Dollars received in a similar period: and
That. IberAfrica was cited in the Presidential taskforce reporl on Porver Purchase Agreements as

among the Nairobi area thermal HFO lPPs *ith an aggregate 303 MW ol'capacity which
reported an average dispatch o['7% during the same period and a maximum of 39%. Only 4
days in the six-month period (June-December 2020) was 80MW exceeded.

lv

3.6 Thika Power Limited
Mr. George Njenga, the Managing Director. Thika Power EA t.td. appeared belore the Committee on 29'h

June. 2023 and made submissions for as lollows: -

140. Thika Power entered into a 20-year BOO-type PPA with KPLC. Since inception to date 2023. about

l.Tbillion kilowatt/hours has been sold to KPLC. During the period. the Plant has been paid a total of
Ksh 184 Million Euros in both capacity and Energy charges.

l4l. Their energy and fuel charges are both calculated based on the Net Electrical Output (NEO) olthe
plant and are therefore co-dependent as they both depend on the dispatch instructions of the customer

KPI-C and on their energy needs during a certain month.

Iltfot'l o,t lfu Inquitt utb th? nLttt(r ol lluluttton ol Elalrntt.t ('osts tn tlu ('r.tutrln'bt lht
I)elttrtnutul ( ouuilltt rtt tr)ttrgt
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142. They pointed out that lor their Plant. their energy charge rate is 0.0074 Euro/kWh. They mentioned

that the total energy excess tax means that every starl and stop of the Power Plant has a degradation
impact that affects maintenance. Therefore. there is a compensation for that.

Measures taken to reduce the Cost of Power
i. Importation of fuel and the supply chain. If done jointly. they can enjoy some economies of

scale.

ii. Comparting the Power Plants t'rom HA4 to gas.

iii. If the demand of electricity is stimulated. then the cost will come down so as to enjoy the tull
benefi ts of these plants.

iv. Part of the cost of electricity is because of high losses in terms of system. commercial and

technical loses in the areas ofdistribution and transmission.
v. Fuel and operational taxes paid to government

From the submissions and meetings with Thika Power EA Power Limited, the Committee
observed the following:

i. That. the pricing is denominated in both Euros and US Dollars:
ii. That. Thika Power was cited in the Presidential tasktbrce report on Power Purchase

Agreements as among the Nairobi area thermal HFO IPPs with an aggregate 303 MW of
capacity which reported an average dispatch of 7% during the same period and a

maximum oi39%. Only 4 days in the six-month period (June-December 2020) was
80MW exceeded: and

iii. That. Payments received from KPLC lrom 201 3 to 2023(up to May) in capacity charges

amount to 166.900.690 Euros. the fuel charge amounted to 250.620,979 US Dollars while
the Energy Charge and Excess starts amounted to 17.693.954 Euros in a similar period.

3.7 Triumph Power Generating Company Limited

Mr. Siva Kota. Ceneral Manager. Triumph Power Generating Companl Ltd. appeared belbre the
Committee on 29'h June.202-l and made suhmissions as fbllows

l4-1. 'l-he power plant ol83MW capacity with ten Diesel l:ngines and one Steam 
-furbine 

unit is located in

Athi River area and the power is generated by the gensets (.1 stroke Medium Speed Diesel ['.ngines
coupled rlith Alternators) using lleavl Fuel Oil.

144. The electricity thus generated is evacuated through KPLC sub-station located next to the power plant

145. As per the PPA with KPLC. the energy charge rate is [JS$ 0.00899 / kWh and remains unchanged till
the end ofthe PPA period.

From the submissions and meetings with Triumph Power Generating Company Ltd, the Committee
observed the following;

Il{orl on tlrc Inlutrt ittto lfu utttur of lluludion o/'I-)ktlri'tl.t ('osts in llu ('otnln b.t llr
l)lttrlntnlaI ( onnrllt on L)rtrtn
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lv

That. the plant has a capacit) o183 MW and the direct capex tbr the plant was 106.5 million
USD:
That. Triumph was cited in the Presidential tasklbrce report on Power Purchase Agreements as

among the Nairobi area thermal HFO IPPs rvith an aggregate 303 MW of capacity rvhich

reported an average dispatch of 7% during the same period and a maximum of 39%. Only 4
days in the six-month period (June-December 2020) was 80M W exceededl
That. Triumph was cited in the Presidential Task Force report on Porver Purchase Agreements as

having high prices as compared to Gulf Porver and Thika Power though they use nearly similar
technology. and all the plants are located rvithin the Nairobi metropolitan areal and

That. the luel charge (on a [JSc / KWh) basis of Triumph was nearly double the comparable
power plants in the Nairobi area in FY20l9.

3.8 Tsavo Power Company Ltd
Eng. Julius Riungu, the Chief Executive OfJlcer. Tsavo Power Company [-td. appeared before the
Committee on 6'h July. 2023 accompanied by ol'ficials from the company. and made submissions as

fbllows: -

l.16 That Kencen has a lot of technologies. it being a parastatal is here to stay and their loans were repaid
years ago w'hereas TPC has confirmed lil'e f nventy years during *hich it must repay the borrowed
capital. operate and maintain the plant at a detlned availability' lactor and get their return on

investment-

t47 They implied that the cost ofelectricity is determined by the capital invested and its repayment period.

the cost offuel. the operations and maintenance ofthe plant and return of investment.

148. -[hey proposed for the reduction olthe electricitl charges rlill include. renerving the PPAs atler the
2Oyear expiry. build up a pontblio of low-capacity charge peaking plants, the government to promote

a 24hour cconomy. carr) out electricity suppll chain audit. strict adherence to the l.east Cost Porler
Dc'velopment Plan ( t-('PDP).

From the submissions and meetings with Tsavo Power Company Limited. the Committee
observed the following:

i. That. l'savo Por',er Companl started commercial operation on .1'h September 200I :

ii. That. the capacitl' pa1'ments consistcd olboth fixed and variable charges. The fixed charges were
negotiated at USD 2 14. l6 per kW per year and the base variable charges were negotiated at USD
36.228 per kW per year adjusted in accordance rvith the Consumer Price Index: and

iii. That. the investor was rvilling to transf'er the plant after the expiry of the PPA in 202 I to KenGen
al no cost.

Iltfnrt ot tlu Inquin t k, llk mLtll(t el lkdutlnn ol Elctlntil.t ('otlt rt llu ('oltttrt br lht
l)rfa rtuottt I (ittrtrrtilltc ou b)ttr.qr
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3.9 Rabai Power
Mr. Zablon Obuku, General Manager. Rabai Porver Limited. accompanied by Mr. Alex Otochi. and Mr
Tom Ojwang appeared betbre the Committee on 6'h July.2023 and made the following submissions:

149. The site for the Plant is adjacent to Rabai 220ll32l33ll I kV substation olT Mazeras-Kalolen i road.

Rabai Sub-county. Kilifi County. and has an output of approximately 88.6MW on the Fu ll Commercial
Operation Date.

t50 Pursuant to a Request for Proposals ("RFP") dated 5th June 2006 and issued by KPI-C. BWSC. and

Aldwych submitted an ot'fer rhat was accepred by KPLC following the due process of the RFP. BwSC
and Aldwych established the Rabai Porver Ltd to undertake the obligations set out in the RFP and as

detailed in th is PPA.

l5l BWSC and Aldwych are parties to this Agreement to provide support to Rabai Power ltd as provided
in the PPA. BWSC and Aldwych intemational ltd. in accordance with Clause 2.4 olthe PPA, undertake

their respective obligations pursuant to the Turnkey Conslruction Agreement and the Operation &
Maintenance A greements.

152 'I'he Parties executed the PPA dated 27th February 2007(the "Original PPA") and subsequently

entered into Addendum No.l dated 29th October 2007 ("Addendum I ") modifying the terms ofthe
Original PPA. The Parties I'urther amended and restated. The Original PPA (together with the

amendments agreed pursuant to Addendum l) in the terms set out in the final PPA which was executed

on 4'h September 2008.

153 Rabai Power came up with the follorving measures to reduce the cost of electricity as envisaged in
Kenya Vision 2030 and Bottom-up Economic'frans{brmation Agenda (BETA):

- Strengthen the grid and eliminate transmission hottlenecks
z Stabilize the investment environment
z [ixplore options for lowering the cost ol'lircl lbr thermal plants
,- Address operational elliciencl across ueneration. transmission. and distribution
z Relook at taxes and levies on electricitt bill

From the submissions and mcetings with Rabai Power Company Limited, the Committee
observed the following:

i. The pricing is denominated in both Euros and US Dollars: and
ii. Rabai was cited in the Presidential Task Force report on Porver Purchase Agreements as among

the Mombasa area HFO thermal IPPs that have operated at comparativel) higher [-oad Factors.
due to the need to provide voltage support to the local grid. given its distance lrom the main
porver generation areas olthe Seven Forks dams. thc Rili Valley and Northern Kenya.

llrlort on tlu Inltrtt'tttlo tlu'nttllrr ol ll u,lion ol Eleclntitt (osls tt lht (itunln ltt llu
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3.10 Energy & Petroleum Regulatory Authority (EPRA)
Mr. Daniel Kiptoo. the Director General, Energy & Petroleum Regulatory Authority (EPRA). appeared
before the Committee on I l'h July. 2023 and made the following submissions:

t54 EPRA is a state corporation established under Section 9( I ) of the Energy Act to undertake Technical
and Economic Regulation for electricity, renewable energy, downstream coal. coal bed methane gas

and petroleum sectors.

t55 They stated that KPLC has been leading the renegotialion exercise ofthe Power Purchase Agreements
which will eventually come before the Authority for review and approval as espoused in Section I I

(h) ofthe Energy Act. 2019. They added that there is need for mutual understanding between parties

to better align the interests ofconsumers, the government while ensuring a conducive environment lor
IPPs to continue contributing lo the energy sector's development.

156. They observed that there are some taxes and levies that impact the overall cost of power and the
approach/mechanism and that the same can be managed to ofl'er relief to consumers. Such taxes

include: Vat at l6%. EPRA at Ksh0.08/kWh. WRMA at 0.0146/kWh and REP levy at 57o. l'he various

taxes levied on electricity are anchored on various statutes which are passed by Parliament. Once the
taxes are approved. they have to be recovered from the end user consumers. As such. managing and

olfering relief to consumers from the impact ofthese taxes and levies on the cost ofpower can be

achieved through strategies such as subsidies and tax exemptions.

157. They ltrther mentioned that the Authority is mandated to prescribe standards related to reliability and

quality ofsupply. The Authority' approved benchmarks that KPLC should achieve over the Tariffterm
2022123 - 2025126 in order to ensure accountability and proper use ofthe resources available to them.

3.1I Kenya Power & Lighting Co. Ltd (KPLC)
Eng. Peter Warveru Njenga. the General Manager. Regional Coordination at Kenya Power and Lighting
Company. accompanied by Mr. John lhuthia appeared before the Committee on I l'h Jull' 2023 and made
submissions on behalf of the Kenva Power & Lighting Co. Ltd Managing Director & CEO as lbllorvs: -

158 'Ihat the initiative olrenegotiation ofthe PPAs \\as a recommcndation ofthe Presidential taskfbrce on

review of Porver Purchase Agreements *hich *as appointed in March 2021. PPA renegotiation is

currently an ongoing process under the leadership ol the Ministry ofEnergy'and in line with the

National Assembly's directives on the same.

159 That the role of the National Treasury in the Porver Purchase Agreements is significant and includes:
Approval by the Public Private Partnership Committee (PPP). This is a condition precedent to the PPA
becoming effective. Provision of the govemment of Kenya Letter of Support to shield the lPPs on
political risks. Provision olpartial risk guarantees to cushion the IPPs on short-Ierm liquidity risks.
Granting lPPs exemption of lmport Duty. value-added tax. import declaration f'ees. and raihvay
development levy on materials and equipment required tbr the development ofpower plant projects.

Ilrlorl on tfu Inqrtn irtto the udlkr ol Rcduliott o/ I)lttrittt.t ('ottt in lhe (bunln bt llu
Ihfartmulal ( otnnillct or I)t, r.-:''
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t60 Regarding the capacitl, charge on porver purchase agreements. the KPLC management engaged the

regulator on the alignment of the CODs of some of the oncoming PPAs with the Company's medium-
term power demand. A government ol Kenya standing committee on PPA renegotiations was set up

and this item rvas confirmed as resolved as of 30th June 2022.

t6l One key mandate of the KPLC is to procure adequate capacity to ensure supply security for the

country. They mentioned that the dispatch from the power plants varies depending on variation in

demand during the day from peak demand period to low demand periods: availability of hydro-
generation which depend on hydrology; availability of generation capacity to meet demand that is
affected by planned and unplanned power plant maintenance and variability of wind and solar
generation.

t62 To manage power purchase costs. KPLC intends to renegotiate existing PPAs within the terms and

conditions of the agreements.: suppon migration to energy auction model for future energy supply;
promote interventions that would support demand growth hence increase energy use; work with other
sector players to ensure supply-demand balance to avoid oversupply and hence manage the requisite
capacity charges.

3.12 Lake Turkana Wind Power
The submissions from Lake Turkana Wind Power were as follows: -

163. The wind farm site is located in Loiyangalani Sub-County. Marsabit County. and has an installed total
production capacity of 3 I 0.25M W of electric ity wh ich is approximately l4- I 7% of Kenya's installed
electricity capacity (and supplies upwards of20% of the Country's off-peak demand). The addition of
this clean energy into lhe national grid is reducing the cost of power through reduced usage of heavy
fuel-oil-fired power generators in the national energy grid and reducing Kenya's carbon footprint.

t64 They lurther submitted that LTWP saves the Kenyan economy uprvards of UUR l20M annually in
l'uel imports therebl having a significant positive macro-economic impact on the economy. Since
being operational in September 2018. Ll WP has assisted in saving KES .15.7 billion trom shat uould
othenvise have been incurred as higher f'uel-cost charges to electricity consumers. The positive impact
ol LTWP therelbre cannot be understated. The total investment of EUR 625m (KES 9lb) not onll
makes I.TWP thc largest wind power project to be constructed in Africa but also places it amongst the

single largest private sector investments in the history of Kenya.

t65 LTWP trusts that the National Assembly's Energy Committee rvill be able to review the ESAK Memo
and appreciate that it is simply not leasible to compare KenGen's bulk power taritT with that of
individual IPP's given the vast differences between KenGen's business structure with that ofprivately
owned and project financed IPPs rvho negotiate their PPA's with KPLC on a case by case basis and

specifically noting that out ofthe l.862MW ofKenGen's installed capacity. only 962.64MW has been

developed b_v KenGen since the liberalization olthe energy sector in 1998 when the Govemment of
Kenya completed the unbundling of the energy sector (to achieve efl'icient usage of resources

Iklorl on lfu Itqurn inh llu nttlcr of llednttion /'Elttntil.t ('ostt tt lht ('outrtn'h.t lhe
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earmarked for the generation. transmission. and distribution of electricity) and pursuant to which,
KenCen was establ ished.

166 The rest of the power plants - almost all hydro-electric plants. have an average age of 57 years. an

example ofthe Bujagali Hydroelectric power station in Uganda. the 250MW hydropower plant had an

initial tariff over USD 0. lllkwh at inception in 2012. Therefore. comparing Kencen Hydropower or
the bulk power taritTs with other lPPs would be overly simplistic and distort the true tariffon a market-
comparable basis.

167 . To contextualize the main aspects of the difference between KenGen's wind power project. it is

important to note that out ofthe 962.64MW that KenGen has added to the grid since it was set-up.

only 25.5MW comprises wind power. Secondly, the difference between KenGen's wind tariff and

LTWP's tariff is not vastly different. This is despite KenGen's wind power project being developed
through grant funding (lnitial phase)l a state-to-state zero-interest credit agreement with the

Covemment of Belgium; a€6.4 million concessional credit agreement with the KBC Bank of Belgium
for Ngong Phase I in 2012: and a I .50% Spanish loan for expansion by l3.6MW (EUR 14.162.145.37)
for Ngong Phase II.

t68 They added that in comparison, l-TWP is a purely commercial project financed with a total project
cost of EUR 625 million (approx. KES 80 billion) which took 7 years to develop before it could even

reach financial close and commence construction in 2014. LTWP's annual debt service is approx.
EUR 65 million (KES 9 billion) paid semi-annually (and increasing due to interest rate increases).

LTWP's tariff is undisputedly amongst the lowest of the IPPs and its contribution to lowering
consumer tariffs has been enormous.

r69 When asked about the measures that as a company they are taking to reduce the cost of electricit5 to
households. businesses. lactories. and other consumers to support the Covernment's socio-economic
transfbrmation as envisaged in the Kenya Vision 2030 and the Bottom-up Economic Transformation
Agenda (BE1'A). thel rel'erred the Committee to a sector paper l'rom '[ he Filectricity Sector
Association of Kenya (tlSAK) dated lgth Ma1.202-i (ESAK National Assembly Memo) to the

National Assembll Energl Committee (provided in Appendix.l) in response to an invitation tbr
public participation and submission olmemoranda in the matter of inquiry by the National Assembly
on the reduction ofelectricitl costs in the Countrl. issued on 04'h May'.202-1. rvhich addresses this
point raised by the DC.

170 On being asked to shed light on Mr. Mugo Kibati's involvement and participation in the lease award
to the Lake Turkana Wind Power Corporation, they provided a chronological summary of the key

dates on the timing of the land lease. PPA and vision 2030 and his on-boarding by LTWP as

Chairperson. He provided that the company was incorporated in 2006 and the land title was issued in
2009. prior to his becoming of Director Ceneral Vision 2030 Delivery Secretariat (VDS) in June 2009.

Re?orl o,t llu Itqurn urto lfu ntlkr of ll ulion ol'Electri'rt.t ( osts it llu (itunln bv lhe
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t7t fle l-urther submitted that the I.TWP project had achieved signilicant milestones belbre it was endorsed

as Vision 2030 flagship project in October 2012. |le f'urther provided that the Vision 2030 I)elivery
Secretariat had no role or involvement in the development of the LTWP project.

From the submissions and meetings with LTWP, the Committee observed the following:
i. The taritT charged by' LTWP consists of a lixed component of EUR0.065 and an escalable

component ol EUR0.0 I 25;

There were serious irregularities. questionable transactions in the lead-up to the project's
conceplualization. and ultimately grave illegalities in the project's land allocation. according
to the findings ofa special audit ofthe project conducted by the Auditor-General. which was
detailed in their special report ol April 202 I that was presented befbre the National Assemblv
on August 5. 202 I I

l|t
-l'he 

irregularities include the private investor(l.TWP) exclusive rights to survey the project
area before the lease agreement and t'urther invite tenders on behall of KPLC which was in
contravenlion of section 2(b) of the repealed Public Procurement and Disposal AcI. 2005
(PPDA) in promoting f'air treatment olcompetition as no competitive bidding was conducted
in order to identify I.TWP as the private investor. the Power Purchase Agreement between

KPLC and LTWP was granted approval by EPRA on I l'h November 2009 which was rvithin
2 days at'ter KPt-C wrote to EPRA through a letter Ref No: KPLC I 12/313 dated 9'h November
2009 for approval to enter into a PPA rvith LTWP. the Power Purchase Agreement between
KPLC and I-TWP was executed on 29'h Januar1 20l0, which was almost a year before LTWP
Ltd had obtained a Iicense to generate electric power on l6'hDecember20l0rvhilethelarvsuit
i.e. Mohamed Kochale & 5 others v. Lake Turkana Wind Power Ltd & 5 others [Meru
ELC No.l63 of 20l.ll, which was filed by the local community. was the result of the anomalies
and illegalities in the project land acquisition:

According to the Special Audit Report of the Auditor General on L'lWP. the Permanent
Sccretary at the Ministry of Energy (MoE) noted that the National Treasurl \\as of the opinion
that the pro.lect requires lurthcr thought belbre implementation. and confirmation ol'its cost-
ell'ectiveness and that it should bc at the least cost possible. However. through a letter Ret
No.M t:/(.ONF/3/734 dated 25'r'May'. 1009. Mr. Patrick M. Nvoike. the then Permanent
Secretarv under thc Ministrl of F.nergy wrote to Eng. Joseph Njoroge. the then KPl.('
Managing Director and inlbrmed him that the project implementation did not warrant an1

Cabinet approval and that thel should lasl-track conclusion of' the PPAS to facilitate
implementation:

VI

In Financial Year 2020. I-ake 'l'urkana had a Load Factor of 477o. compared to Ken(ien
Ngong's 2lVo. yet the more e[ficient Lake Turkana enjoled a higher tarift

The Presidential 
-fask 

Force on Por',er Purchase Agreemcnts citing the daily output report of
[-ake'furkana Wind Porrer during the y'car ended ]020. indicated that: (i)The project did not

Il- forl or lh InLlrtr: irtlo llrt ntlltr of ll uclttttt ol I-ltttrnl.t ( o.rl\ t lh( ( outtln bt llu
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achieve the nameplate 300MW capacity for a sustainable period on any day;(ii) The minimum
average daily output was 4MW and the maximum 262MW. during only five (5) days of the
year was output in excess of 250MW: (iii) During sixty-seven (67)days.( l8% of the year)daily
output was less thanlOOMW; and the bulk of the year (225days or 620/o) experienced
production of between l00MW and 200 MW and hence an average daily output lor the year
of 150 MWI and

v Based on the findings. and in accordance with Sections 42.43.44.45 and 46 of the Anlr-
Corruption and Economic Crimes Act, (CAP 65) of 2003. there is need for further investigation
on the Ministry of Energy and Kenya Power and Lighting Company Officials at the time (o be

held accountable fbr not ensuring that the competitive process was lollowed in the
identification and implementation of [-ake 'l-urkana Wind Power (LTWP) project, not
conducting an independent legal risk assessment before execution of contracts for a capital
project of that scale which led to hurried approvals being granted in disregard to lhe relevant
laws and exposed taxpayers and the utility company to undue flnancial obligations arising lrom
the Deemed Generated Energy Payments.

3.13 Kipeto Wind Power

The submissions from Kipeto Wind Power were as follows: -

172. Kipeto Energy PLC has been in operation since 2021 and has been operaling a l00MW wind power
plant in Kajiado County.

t7f Kipeto Energy PLC is a company incorporated in Kenya. which was registered on 4 June 2010 as

cPU12018t220494.

174 Kipeto Energy was granted an Electricity Power generalion License on l6th September 2015 as

l-icense Ref No.Gl05.l5 to generate l00MW.

175 The 100 MW r"ind tarm's original estimated cost. which was subje'ct to change throughout prtr.ir:ct

implementation, uas €l 82. I 59.000.

l76. -l'he 
energy charge b1 Kipeto is LJSD 0. I20 per kWh. as perthe Feed in laritI'Policl-

From the submissions and meetings with Kipeto Wind Power Ltd, the Committee obsen'ed the
following:

i. That. pricing of the plant is in US[):
ii. That the nature ofthe PPA is a take-or-pay agreement: and
iii. That, the Kipeto power plant rvhich is located in the same vicinity as KenGen's Ngong porler

plant has a tarilT which is 40% higher.

Illtorl ot tfu Inquin rtlt.r llte ntllcr ol llaluttutn o/ Lltlrul.r' ('o.tlt ir llu ('outttn b.t llu
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3.14 Kenya Association of Manufacturers (KAM)
Dr. Job Wanjohi, Policy and Research Manager. Kenya Association of Manufacturers (KAM).
accompanied by Mr. lnnocent Onserio and Mr. Slyvester Makaka, appeared betbre the Committee on l8'h

July,2023 and made the following submissions: -

177 That all upcoming plants are lrom renewable sources including Ethiopia lmports. There shall be no

additional thermal plants to warrant increase in cost. Energy sales expected to grow year on year

depending on economic grorvth and demand. It is expected that with more sales. average cost of
energy to Kenya Power should come down.

r78 That tariff price volatility causes uncertainty in the business environment. Kenya's competitive
positioning as an investment destination is being eroded by developments in other economies investing
in hydropower generation but Kenya is investing in geothermal, rvind, and solar power.

179. That ifsystem losses are reduced fiom the current 22.43o/o to 14.50%. this will save the customer on
average Ksh.68 annually i.e Kshl9.33lB to Kshl3.ll0B. Industries can be billed at the generation

tariff but pay for the transmission cost to KETRACO.

180. Kenya Association of Manulacturers recommended that enhance capacity utilization of existing
geothermal plants i.e. KenCen: 620/o to 97o/o.lPPs 82% to 97o/o lo substitute thermal production. the
thermal production should run at a minimum threshold to achieve power stabilization.

t8l They also recommended that Olf-grid thermal producers may continue running before medium-term
to long-term sustainable. competitive solutions have been put in place. Production substitution of a
370 reduction from l3%to l0%inthermal generation will save consumer costs.

t82 Thel' pointed out that \re have approx. l900GWh stranded in the Geothermal due to infrastructure &
low consumption during night hours. lncentivizing ol'f-peak energy consumption could see enhanced

utilization olthe system capacity and tarifTof below US 9 cents is achievable if ne incentivize Kenya
p()wer to reduce losses and internal inefllciencies.

t8i 1-he1 requested that KPL('to improve on the reliabilitl and qualitl. KI'LC should bc incentivizc'd to
reduce on commercial and technical losses fiom 2?..439/o t<t 1.1.5%. Industries can be billed at the
generation tarifl but pay' tbr the transmission cost to K[:TRACO. to make production substitution to

reduce thermal production by 3%o of total energy' mix liom I 3% to l0% . implement time of use as

tarifTshould be restructured to get more industrial customers into the bracket and help improve on
capacitl utilization during off-peak period.

t8.l 1'hey concluded that there is need to introduce a legal provision to put margin or mark-up over and

above aggregated generation tariffr\ith the sole objective ofdriving operational and administrativc
efllciencies and by implementing the 5 Industrial Asks and the legal provision. the customer burden
w ill reduce by approx. Ksh.3 I U translating to a reduction of Ksh.3.00 per un it or more.

Ilrlorl tttt llu Inquin irb llu ntller of lledutltrttr ol Llttlrttit.t ('osl.t rn llu ('outttn h.t llu
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3.15 Kenya Private Sector Alliance (KEPSA)
Mr. George Aluru, Chairperson ofthe Kenya Private Sector Alliance Sector Board, appeared before
the Committee on l8'h July. 2023, accompanied by Mr. Peter Thairu, KEPSA secretariat. and made

submissions as follows: -

185. That lowering the current cosl of power, they propose: Strengthening the grid and eliminating
transmission bottlenecks. Operational efficiency at KPLC with continued reduction of system losses

by KPI-C related to theft and technical deficiencies. relooking at taxes and levies on electricity bill lbr
instance like removal or reduction oi taxes on HFO used in power generation. encouraging a 24hr

economy through improvement of the time-of-use tariffmodalities to increase KPLC revenue.

186. That Kenya Private Sector Alliance (KEPSA)imposed medium and long term measures like
Stabilizing investment environment by re-establishing investor trust and reducing the perceived

investment risks and harmonizing policy environment related to investments, Strict Adherence to the
Least Cost Power Development Plan (LCPDP). Exploring the extension of IPP-PPA tenures to spread

debt over longer period in condition that the respective IPPs to give a lower generation prices which
is later transferred to the consumers. Use of IPP plants to the full extent of their economically useful
lil'e. Competitive tendering for acquisition of new power capacity. Completing the regulatory work to
open the Kenyan market to further competition and business models. Build up a portfolio of low
capacity charge peaking plants. Encouraging local equity and debt participation in power projects and

Further market reforms to ensure more competition and integration within the East African Power

Pool.

187. ln conclusion they proposed that carrying out ofan electricity supply chain audit to establish where

the losses and inefficiencies emanate from. rvhich are in turn passed over as costs to lhe consumer.
The audit should be carried by an independent and experienced consultancy agreed on by all majority
ofthe stakeholders in power sector. While the audit is ongoing the procurement ofpower based on the
l.east Cost Porver Development Plan (LCPDP) should continue.

3.16 The Institution of Engineers of Kenya (IEK)
Eng. David Muaniki. the Chairman of Energl' Sub-Committec of the lnstitution ol Engineers ol'
Kenya (lEK) appeared betbre the Committee on l8'h July 2023 and made submissions as fbllous: -

188 The lnstitution of Engineers ol Kenla submitted a letter dated l8'h May 2023 addressed to the
Committee Chair(Annexure 5) and appeared on l8'h July 2023. The Institution of Engineers of Kenya
(lEK) is the learned society of the engineering profession and co-operates with national and other
international institutions in developing and applying engineering to the benefit of humanity. The IEK
has over 10.000 members drawn from engineers working in various instirutions.

189 They stated that on generation. KenCen is the public sector player that can access low interest funding
options as compared to other private entranls Vvho borrow at commercial rates. The private sector

lleporl on lhc Inquin into lhe ntller / RcduL'lion ol Elalrrcil.r ('osts in tlu (inntn ll tht
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players have opted tbr generation options that use tbssil fuels al'l'ected by the volatile global oil prices.

The cost ofelectricity has multiple causes from generation source. system efticiency besides external
factors that affect supply quality like vandalism.

190. They indicated that climate change has affbcted power generation from Hydro sources as a back up to

stabilize the grid due to the intermittency olgreen sources. The decline has called lbr increased thermal
generation as the preferred source that can be called on sho( notice. The scenario coupled with high
crude oil prices globally has attracted concerns from customers due to the impact on the energy costs
leading to high costs ofconsumer goods and services.

l9l. KPI-C annual report shows a decline from 82.49o/o in 2015 to 7 6.050/o in 2022 mainly due to Network
expansion that connected an additional 741.185 cuslomers under the Last Mile initiative by the
govemment improving the access rate to above 70%o.

192. The) stated that solutions to this might include to reduce the VAT rate. levS'by WARMA besides the
eilort to reduce thermal generation by retiring units with expired PPAs. invest in emerging
technologies like green hydrogen and battery storage. improved quality of supply is imponant to
customers as lorver quality rvill req u ire customers to deploy other costly options like diesel generators.

3.17 Central Organization of Trade Unions (COTU) Kenya
Dr. Francis Atwoli. NOM(DZA). EBS. MBS. the Secretar) General. Central Organization of 'l rade

Unions (COTU) Kenya. appeared belore the Committee on 27'h July.2023 and made the following
submissions: -

l9-3. COTU was lounded in 1965 upon the dissolution ofthe Kenya Federation oiLabour and the Aliican
Workers' Congress. lt is registered and operates s ithin the provisions ofthe Labour Relations Act oi
2007 and the constitution of Kenva 2010.

19.1. Thcy pointed out that high electricit\ cost has a cascading etl'ect ofindustries and businesses. hindering
their competitiveness on both domestic and international lionts.

195. By advocating tbr allbrdable electricity. ('OT LI aims to create a conducive business environment that
promotes industrial grouth. stimulates job creation and enhancesjob securitl tbr rlorkers. I'his uill
also help enhance Keny-a's inveslment climate. tbstering sustainable economic gro$th that benefils
rvorkers and the nation alike.

t96 They added that access to allbrdable electricity is a matter of social justice. Electricity should not be
a privilege reserved lbr a f'ew. Affordable electricity rvill not only' improve workers' livelihoods but
also boost industrial competitiveness. tbster job creation and attract investments.
COTU's Strategic Proposals:

Ile/trt ot !fu Inqutrt ruh llu nolltr of llaluttiott ttf b)ltlrurl.r (itsts ir tfu (rutrln bt lht
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t97 Taming independent power producers rvho have negatively allbcted the cost ol power in Kenya by

making power more expensive. They noted that most PPAs Kenya power enters into require payments

in foreign currencies exposing the country to exchange rate risks. Again. they pointed out that most
lPPs have tough and long-term contractual obligations that make it hard for any changes to be made

once PPAs are signed even if market conditions or energy demand change.

198 They strongly recommended: -

i. Revoking ofall PPAs that have been signed.
ii. Relying ofKenGen generation capacity instead of lPPs

iii. Having f'ull control over the energy mix
iv. Stabilizing leadership at Kenya Power which rvill lead to consistency and long-term planning.

it will maintain institutional knowledge and expertise. and keep investor conlidence high.

199 They suggested that it is prudent to have a COTU representative on the EPRA board. This will ensure

that the concems ofworkers are considered in regulatory decisions that aft'ect energl pricing. l'hey
added that the have experts in the energy sector who can contribute valuable expertise to the EPRA
Board. -l'heir knowledge on labour issues as well. can enrich discussions and lcad to more intbrmed
decisions-

200. COTU pointed out that the cost olelectricity generation in Kenya heavily depends on the type of tbssil
l'uel used in power plants. Fluctuations is tuel prices, particularly in thermal power plants. normally
impact the overall cost ofelectricity. During periods ofhigh fuel prices. electricity tariffs rise to cover

the increased generation costs. Further, the cost of transmitting electricity from pouer generation
plants to distribution points influences electricity prices.

20t Building and maintaining transmission inliastructure. such as high-voltage porver lines and

substations. require significant investment. T'hese costs are then passed on to consumers through
electricity tarif h.

202 'fo reduce the cost of electricitl'. KPLC has to lbrthsith stop outsourcing in regards to linc
maintenancc and construction ol'power lines considering this is an avenue lirr corruption through

inllated bills and untimely expensive due to regular maintenance that has to be done.

201. KPl.C has to provide more metl-r connections to curb illegal connections rlhich untimell leads to

commercial losses bv Kenva Porver.

204 KPLC to streamline their procurement process in order to hasten procurement ofcritical materials and

remove a lot ol'vested interest in procurement. The government must keep otT procurement at Kenya
Power and encouragc Kenya Povrer to manage the process by gong fbr competitiveness.

Ileltorl ou tlu Iryuin tnb llu nalkr of llelu,tturt 2l h.lcclncrl.t ( osts it llp ('outtln br llr
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3.18 Kenya Medical Association (KMA)
Dr. Cynthia Chemonges. a Medical Practitioner and the General Secretary. Executive Committee of the

East Alrican Division of the Intemational Academy of Pathology (EADIAP), appeared before the
Committee on 27'h July, 2023 and made presentations on behalf of the CEO, Kenya Medical Association
(KMA). as lollows: -

205 KMA noted an increase in operation expenses of hospitals. e.g in lighting. heating and cooling
systems. This stains hospital budges greatly. Increase healthcare service fees in order to meet the
increasing cost of electricity in hospitals. Breakdown and malfunction of medical equipment due to
unstable electricity supply as a result ol the high costs. especially advanced and diagnostic and

treatment devices which are sensitive to fluctuations in electricity supply and voltage. Poor storage

and preservation of medicines. vaccines and blood products that require refrigeration to maintain their
efficacy and safety. Patients are somelimes unable to maintain their medication in the right
temperatures e.g diabetics and hence leading to significant morbidity and mortality.

206 They recommended that the govemment should provide subsidies or incentives for medical facilities
to reduce their electricity costs. This can be in form ofreduced tarifls fbr medical institutions or grants

for implementin g energy-effi cient upgrades.

207 They advocated for relevanl authorities to ensure that electricity tariffs are reasonable and fair for both
consumers and the electricity provider.

208 KMA encouraged the development and implementation of smart grids to optimize electricity
distribution. reduce losses and improve overall energy efficiency.

209. They urged the govemment and private sectors to invest in renewable energy sources like solar. wind
and geothermal power.

2r0 KMA advised educating medical prof'essionals and the public on the imporlance of energy
conservation and how small changes in behavior can reduce electricity consumption.

)ll

3.19 Kenya Union of Post-Primarl Education Teachers (KUPPET)
Mr. Akello Misori. the Secretary'-General. olthe Kenya tJnion of Post Primary Education Teachers
(KUPPET). accompanied by Hon. Ronald Kiprotich Tonui. the assistant National Treasurer and Member
of Parliament. Bomet Central Constituency. and other ol'tlcials at KUPPET. appeared before the
Committee on 27'h July. 2023 and made the follorving submissions: -

. KUPPET agrees on recommendations by the Kenya Association of Manufacturers, the Kenya Private

Sector Alliance and Engineers Association of Kenya; on reducing national grid system losses.

reducing the ratio ol power generated through thermal sources, investing in more clean energy and

removing punitive f'uel taxes. The business and prof'essional have the correct understanding ofthe link
betrveen electricity prices. economic gro$th. and national prosperit!.
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)12 The rising cost of f'uel is a major livelihood issue fbr rvorkers in Kenya. Petroleum and electricity
prices directly determine the cost ol living since energy is a key component ofthe consumer cost ot'
goods and services.

According to KUPPET, the energy costs impact workers in the following ways: -

lncreased fi nancial burden
High energy costs put a strain on workers' budgets. When a substantial portion of income goes

toward paying for electricity, workers will have less money to spend on other basic items like fbod.
clothing. and housing. The quality of'lif'e of the rvorkers and their fbmilies will be greatly affected.

ll. Reduced disposable lncome
High energy costs limit workers' disposable income. which is the money available fbr spending
on non-essential items and activities. Workers are left little or no savings for emergency cases and

their personal growth will be limited.

lll. Decreased job satisfaction.
Workers who f'ace high energy costs dissatisfled with their jobs if their income is not suflcient to
cover their basic needs and energy expenses. Just over the past year, some households have seen

their energy bills double due to increases in electricity and gas costs. This leads to stress.

lrustration. and decreased motivation at work. Ultimately. it may atlect their job performance.
productivity. and overall engagement in the workplace.

IY Limited Job Mobility.
High energy costs restrict workers' ability'to pursue betterjob opportunities or relocate for work.
lf energy cosls are a significant expense. rvorkers mal hesitate to accepl job ol-fers in d ifferent
areas due to increased cost burden and this limits prolbssional growth and the abilitl to seek hetter
job opportunities.

Impact on industries (Job Insecurill').
Certain industries. such as manut'acturing. agriculture. and transportation. heavily rely on energl
to opcrate machinery. vehicles. and equipment. When energy costs rise, businesses in these

sectors may face tlnancial challenges and may have to cut costs by reducing wagcs. laying olI
workers. or limiting hiring. This can result in job losses. reduced working hours. or stagnant

uage growlh tbr workers in these industries.

vt. Disproportionate impact on low-income workers.
High energy costs ofien have a more significant impact on low-income workers who have

limited tlnancial resources. These workers may alrcady be struggling to make ends meet and

higher energl' expenses can exacerbate their financial dilllculties. The burden of high energl
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costs can contribute to income inequality and perpetuate socioeconomic disparities among
rvorkers.

3.20 lnter-Religious Council of Kenya
Dr. Francis Kuria Kagema. the Secretary Ceneral. lnter-Religious Council ofKenya. appeared before
the Committee alongside the of ficials from religious organizalions 27'h July. 2023 and made the
following submissions: -

2 13. They noted that electricity price has been on gradual rise e.g. from March 2023. EPRA raised the luel
cost charge to Ksh8.3 per kwh up from Ksh6.59 per unit. Since April 2023. household that spent more

than 100 units have had the cost oftheir tokens increased from Ksh27.92 to Ksh3 1.75 per unit. being
a I 47o increase.

2t4 They recommended reduction of lev ies and taxes. EPRA to consider adj usting the luel prices quarterly
or bi-annually and not monthly. KPLC to also consider reducing the percentage monthlv income loss

it passes on lo consumers. tiom l9% to 107o. Parliament. through the Committee to consider ending
the KPLC monopoly lor porver supply.'I'he Energy Committee should also engage REREC on the
need to expedite policl' fbrmulation touard renewable energy in Kenya.

215 They proposed that the government providing an enabling environment fbr crowding-in affordable
private sector investments in electricity sector. apply cost reflective tarifR and provide incentives and

mechanisms to increase the share ofrenervable energy in the power systems and consider reducing by'

halfall the levies and taxes on electricity.

216 The concluded that Fuel and taxes remain the two primary components that drive the cost ofelectricity
high in Kenya. Reduction of levies and taxes should be seriously considered. UPRA should reconsider
the monthly adjustments ol prices ol t'uel. KPI.C should consider reducing the percentage monthl)
income loss it passes on to consumers lrom l97o to 107o. The National Assembly's ['.nergy Committec
should consider engaging the Independent Power Producers. '['he F-nergy Committee should engage

the Rural Electrilication and Renewable F.nergy Corporation (RtrREC)on the need to expedite policl
tormulation and Parliament should consider ending KPLC's monopoly tbr pou,er supply.

3.21 Union of Kenya Civil Senants
Mr. Titi Mbwana. the Deputl'National Organizing Secretary ( TJKCS ) appcared belbre the Committee on
27rr'Jul). 2023 and made the lbllorving submissions: -

217. In order to attain a sustainable and affordable energy f'uture for Kenya. the Union ofKenya Civil
Servants highlighted the lbllorving: -

i. Negotiations and Concessions
ii. Mandate public disclosure of lPPs infbrmation and agreements

iii. Competition in energl distribution
iv. lnvestment in renerlable energ)'sources

Ilrlrtrl on !fu Itqutn tnlo llu nath,r ctf lltiutliort of Llttrutv (itsls it lht ('ountn'br lht
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vi.
vii.

v ll1.

ix.
x.
xi.

xii.
xiii.
xiv.

Modemize and optimize the power grid and consider investments in smart grid technology
Promote decentralized energy solutions
Awareness and information on altemative sources ofenergy to allow for participation by
local communities and/or implementing demand-side management programs.

Empowering consumers and community-based energy projects.

Education and training to help business and households.
Facilitating peer-to-peer energy trading.
Enhancing cross-border electricity trade.

An independent regulatory body.
Implementation of competitive bidding for power projects.

Conduct a comprehensive audit of Kenya Power.

3.22 Law Society of Kenya (LSK)
Mr. Collins Odhiambo. the Deputy CEO of the Law Society of Kenya (LSK). accompanied by LSK
secretariat. appeared betbre the Committee on 27'h July. 2023 and made the fbllowing submissions:-

218. That the various lbctors that contribute to the escalating cost of power include generation costs.

transmission and distribution losses. limited renewable energy integration, infrastructure investment
challenges. and policy and regulatory issues, the monopoly of the Kenya Power and Lighting
Company (KPLC) in the electricity sector as the sole distributor and retailer of electricity. high
generation costs driven by the cost of fuel, fluctuating global fuel prices directly impact the cost of
electricity generation. Inellicient transmission and distribution systems result in significant losses of
electricity like theft and illegal connections. limited integration of renewable energy sources in the

energy mix hampers the diversification of the power sector, aging power plants and outdated

transmission and distribution networks. uncertainty surrounding government interventions such as

subsidies and tariff adjustments.

2r9 -l-hat it has become increasingly burdensome lbr household consumers. businesses particularly small
and medium-sized enterprises (SMEs). manulacturing. agriculture. and services. These discourages
fbreign direct investment. hinder export-oriented industries. and impede the development ofcnergy-
intensive sectors-

220 Proposed prices can be reduced by Promoting Renewable F.nergy Integration prioritizing investments

in renewable energy projects. Improve Energy Efticiencl' by implementing energy efficiency'
programs. appliances and building designs. Strengthen Transmission and Distribution Systems.

Encourage Private Sector Participation by enabling environment lbr Independent Power Producers
(lPPs) to invest in renewable energy. lmprove Policy and Regulatory Framervorks by prioritizing the
development and implementation of comprehensive energy policies, Promote Regional [inergy
Integration by Collaborating rvith neighbouring countries for cross-border energy trade. sharing
surplus electricity. and developing interconnectiv itv infrastructure. Enhance Consumer Arvareness
and Engagement. lntroduce Market [-iberalization and Competition can be achieved by allowing
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multiple companies to enter the market and compete with Kenya Power and Lighting Company
(KPLC). lmplement tJnbundling of Functions by separating the generation. transmission. and

distribution activities ofthe electricity sector into ditlerent entities. Strengthen Regulatory Oversight
by making independent regulatory bodies established or empowered. Promote Consumer Choice and

Empowerment by allowing consumers to choose their electricity supplier. Develop Public-Private
Partnerships (PPPs), Enhance Transparency and Accountability by making the govemment establish
mechanisms for transparency in tariffsetting. procurement processes. and Iinancial reporting.

221 In conclusion. he submitted that the escalating cost of electricity in Kenya present a complex set ol
challenges for various stakeholders, the implications extend to the govemment. requiring a

reevaluation ofenergl policies and the pursuit of sustainable alternatives. The environment is also
impacted: as higher electricity costs may discourage investments in renewable energy sources.

3.23Orpower IV
Ms. Dita Bronicki. the Chief Executive Of'ficer. Orporver lV. appeared before the Committee alongside
other officials on 27'h July. 2023 and made the fbllorving submissions: -

222. OrPower IV rate sales of electricitf is. and has remained throughout the ,vears. lower than various
other IPPs in Kenya. The high cost to the Kenyan consumer is largely due to costs passed through to
the consumer other than and much beyond the OrPorver 4 rate. the huge capital investments required
Io create and maintain the OrPower,l t'acility is fully obligated to maintain the geothermal lleld and

wells to maintain a steady source of heat and output.

223 All olthe Olkaria Ill fbcility is funded by fbreign currency imported into the country for the benefit
ofthe local market and to fuel local growth. the Company's foreign loans carry interest rates which
are much higher than lending rates that are available to Ken Cen and under payment schedules and

other terms which are more challenging and costly. it is beneficially owned by a publicly held
corporation and such large equity injection is only possible if the power purchase contract return is

sufTiciently competilive and viable compared to other potential investments.

124 In comparison. Ken Gen enioys grants and concessional f'unding. lorver interest rates and bettcr terms.
and its largest shareholder. the government. operates according to principles which are dillerent than

those ol non-governmental enlerprises. enjovs other econom ic bcnetlts due to its status as a parastatal
under national orvnership. some ofthe initial porver producing assets of Ken Cen used fbr electricity
production were obtained fbr liee (transferred by the government to Ken Cen without cost). lowering
its equity costs and reducing even f-unher the cost basis Ken Cen can charge to cover its abundantly
lower costs.

225 l'hey t'u(her stated that Orpower has been actively investing lurther into its Plants in order to maintain
the output of its Plants at the existing rate to supply KPt.C and the Kenyan consumer nith clean energl
24l7t much of this additional investment ma1 be because of the frequent curtailment practices no\!
imposed on the plants by the local oftiakes.
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226 They suggested to Revise Curtailment Policy vis-a-vis Ceothermal Plants, have Economic Stability as

KPLC is the Company's sole customer holding a monopoly on power purchases from OrPower 4

under the PPA and have extension ofthe PPA term and future reduction in taritL

From the submissions and meetings with OrPower Company Limited, the Committee observed the
following;

Orpower 4 was among the first independent power producers established in Kenya. with KPL(
signing the fl rst PPA with Orpower 4 Inc for an 8MW geothermal plant in November 1998.

The company has been operating at Olkaria since 23'd July 2000. however. the prices charged

are still significantly higher than KenGen Plants which are in the same vicinity. KPLC and

OrPower 4 subsequently entered into a series ofagreements which amended and replaced the
original power purchase agreement of5th November 1998;

Pricing is in USD:
The unit charge by Orpower is USD 0.1 I per kWh:
The capacity oftheir plants is l50MW owing to plant expansions over the years: and

KPLC has been curtailing output from the plants during nights and weekends rather than letting
the plants run as baseload plants.

lt.
iii.
iv.

3.24 Power Technology Solutions Limited
Mr. Francis Maina. the Managing Director. Power Technology Solutions Limited appeared befbre the

Committee on 3'd August, 2023 and made submissions as tbllows that: -

227. They entered into a 'l'ake and Pay Twenty Year Power Purchase agreement for the development of
the Cikira Hydro Power Project under a Feed tariff ol l0 US cents per unit with KPLC. It was

commissioned in May 2014. and they have generated 1.2899028 CWh of Green Energy to date.

228 They stated that all their accrued revenue has gone to payment of bank loans and interest while they

have struggled to meet operation and maintenance costs. They added that they expect to be out ol'debt
in the next tr''o years.

229 They added that Plants have a lit'e cvcle ofover a year and therelbre requested that the P PA be extended
as an incentive to them. Being a small hydro-independent power producer. they expect to be supported
with a license to be able to develop a SolariWind Stored Energy Power Plant to mitigate cash florv
problems due to poor hydrologl' occasioned by climate change.

230 They added that IPP developers must be actively involved in aftbrestation and relbrestation programs

to increase forest cover and thereby providing carbon sink. They suggested that the meteorology
departments and water resource management authority to restart collecting and establishing data banks
using schools and other resources lirr solar irradiation. wind speeds rainfall. Water flows etc.
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231. The government should also lormulate a policy to assist the IPP on renervable energy to get carbon
credits. They observed that Kenya has made a quantum leap on population access to electricity trom
l5o/o lo 753o/o as per world reports of 2019. with no commensurate generation growth.

232 They affirmed their commitment to develop additional 30MW of atlordable hydro pouer energy and

associated 5MW SolariWind Hybrid Energy lor mitigating hydrology associated with climate change
by 2027 in line with the governmenl's objective with provision of afTordable, clean and stable

electricitl' supply.

3.25 Rumuruti Solar Generation (RSG) Limited
Ms. Khilna Dodhia Rumuruti. the Chief Executive Olllcer at Solar Generation (RSG) Limited appeared

befbre the Committee on 3'd August. 2023 and made submissions as follorvs: -

iD Rumuruti is the County Capital of Laikipia County. and currently connected vis the distribution grid
from an approximately 80km long 33kV line. The area suf'fers from considerable electricity supply
lbilure and undervoltage which has hampered socio-economic growlh in the area to date. Once
connected to the transmission grid in 2024, Rumuruti will be located approximately 280km from the
closest generation point in Kiamburu, which leads to large network losses tbr KPLC.

234 The RSG project can support the govemment ol Kenya in reducing the cost of power through the
considerable benefits of transmission loss savings. A detailed grid study by a highly reputable
engineering consultancy has shown that the operation of the RSC Project has the capacity to unlock
transmission loss savings for KPLC of approximately 7.875CWh per annum worth over Ksh 600
million across 8.5 years.

2r5 Being in the advanced stages ofdevelopment. upon the issuance ofa bankable l-etter ofSuppon. the
RS(i project can proceed to construction and commercial operation and begin contributing to lowering
the cost of power lor Kenya.

136 lhe RSC project rras negotiated at a tarill'ol lltlSl)c/kWh in 2015. ln 2016. the RSG Project
proactivel) proposed a reduced tarill'ot'0.08511S Dc/kWh considering the drop-in equipment costs.

:tl '['he development cost of the RSG Project is signilicantly higher than initially lirreseen due to the
lengthy delays ol'several years in securing a bankable l-etter of'Suppon and the delaled competition
ol the KETRACO Nany uki-Rumuruti I32Kv transmission line. l'hese delals have had the perverse

impact of rendering any l'urther decreases of tarills unviable due to the extremely high cost of
development in Kenya.

238 Debt linancing cost are the highest thel have been over the last decade resulting in substantially
increased project cost.
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279 Due to COVID disruptions in the supply chain. EPC costs have increased considerably by 25-30%
between 2020 and 2022 and are nol anticipated to decrease in lhe near future, further eroding investor
returns.

240. Kencens's cost of capital is significantly lower than that of IPPs. KenGen is a govemment entity
which is meant to secure financing of much cheaper rates than private sector companies through
bilateral agreements. Kencen has successfully secured debt at less than l7o interest rate in bilateral
agreements. The current cost of debt from development finance institutes for independent power
producers is above 97o ol US dollar denominated debt. This is a significant diflerence rvhen looking
at large amounts of debt as required in infrastructure projects.

241. lncrease renewable energy power generation from solar, wind and geothermal in order to reduce the
usage of fossil fuels and the thermal power plants during the day time hours and keep usage to peaking
power supply during the hours of6pm and lOpm and lor the provision ofancillary services tbr grid
stabilization. For example. the RSC Project would assist to olJ'set the porver generated liom thermal
power plants during the day time hours.

242 Reduce transmission losses by improving the high voltage transmission line networks across the

country and bringing electricity generation closer to load centers.

243 Reduced commercial losses faced by Kenya Power for rvhich the savings can be passed onto
consumers directly.

244. Encourage ovemight consumption ofelectricity such as for the charging ofelectric vehicles to reduce
surplus of night time electricity generation and improve Kenya Power sales.

245 lmprove the investment environment lbr Independent Power Producers in order to reduce the risk and

therefore the cost of capital.

246 [:xtend standard PPA terms liom 20 vears to 25 years. Thel linalll' slated that a stahlc and reliable
porver suppl.v. is crucial filr economic gror,'th. hence imperative fbr governments and policl makcrs to
recognize the importance olpriotizing investments in energl inliastructure. 1he1' added that it is

important fbr RSG Project. in which considerable fbrc-ign direct investment has becn made. is last

tracked tbr the issuance ofa govemment [.etter of Support. as the Pro.iect is benellcial to Ken]a's
electricity mix to lower the cost of electricity.

3.26 OITice of the Auditor-General
CPA Fredrick Odhiambo. the Deputy Auditor Ceneral appeared belbre the Committee and made
submissions on behalfofthe Auditor General. in a stakeholder engagement fbrum on 4'h August. 2023 as

lollorvs: -
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247 That the Power Distribution Company has no control over the pass-through costs as the amounts are

paid to other entities who operate and maintain the electricity network. These charges are approved by
EPRA and directly charged to consumers by KPLC.

248. In addition, he stated that EPRA. The National Treasury and Ministry of Energy would be involved in
coming up with tariffsubsidies to the consumers fiom time to time.

249 He f'urther stated that Levies have contributed greatly in pricing ofelectricity and have been structured

and charged based on the quantity of electricity used.

i. EPRA levy is at 3 cents per kilowatt hour.
ii. Water Resources Management Authority charges 0.05 cents per kilorvatt hour of hydropower

generated above I megawatt.
iii. Rural electrification project levy that has been set at 5%o olthe cost of units consumed.
iv. Value Added Tax at l670 on units ofpower consumed
v. Fuel cost adjustment and lbreign exchange adjustment.

3.27 Water Resources Management Authority (WARMA)
Mr. Mohamed Shurie. the Chief Executive Olllcer. of the Water Resources Authority (WRA). appeared
betbre the Committee alongside otficers of the institution in a stakeholder engagement tbrum on 4'h

August.2023 and made the following submissions: -

250 The Water Resources Management Authorit,"- stated that Kenya Power and Lighting Company (KPt,C)
procures electricity fiom the Kenya Electricity Generating Company Pt.C (KenGen) and other
Independent Power Producers (lPP's) on Power Purchase Agreements (PPA's) at unregulated rates.

They noted the need to regulate all IPP's and publicizes their locations. stakeholders. directors.
management and their addresses and agreements entered into with KPLC. They stated that
recommendations lrom past tasklorce that related to power purchase rates have not been implemented.

25 I
'Ihe1 implied that KPt-C has in the past procured a larger quantit;- ofporver fiom the IPP's at a greater

cost than they rvould have if they purchased directly tiom KenGen. 'l he l'ees collected lbr water use

are w holll ut ilized lbr the regulation ol the use and manageme'nt of $ ater resources in the countrl
including hydro-power generation. are viable and sustainahle to spur economic gro\rth. WRA only
charges lbr the use of \\ater resources as an input in the process ol'hldroporrer generation \\hich
should be paid lbr.

252 The) stated that even though all consumers of electricity in Kenya have a component described as
"WRMA Levy" in their electricity bills. not all electricity is generated from the use ol water
(hydroporver). therelbre onlv consumers who benefit fiom suppll ofelectricity generated through use

of water resources should be required to pay this charge.

253 They implied that assessing the costs ol regulation to the regulated industry is logical bccause it
intemalizes regulatorl costs to the regulated sector. I'hey stated that the govemment should regulate
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all uses of water. simply another cost component ofproduction in a regulated sector ofthe economy.
The water use charges should therefore not be considered as levies. t'ees and charges but as an input
cost in hydropower generat ion.

254 They concluded that as the country moves from fossil fuels to renewable energies. there will be

implications on both water resources and services management. By adopting a range of waler
conservation measures the electricity generation sector can significantly reduce its \aater footprint.

255 They stated that surlace water resources are a primary input in the generation ol hydropower and

should be treated as such during the computation of the tarifi at which KENGEN or any other
hydropower producer sells power to the national grid. The WRA charge should be removed tiom the
consumer power bill. The water use charge should therefore be paid directly to WRA by KENGEN as

regulatory fee.

256 They stated that Kenya Power and Lighting Company (KPLC) procures electricity from the Kenya
Electricity Cenerating Company PLC (KenGen) and other lndependent Power Producers (lPP's) on
Power Purchase Agreements (PPA's) at unregulated rates. They noted the need to regulate all IPP's
and publicize their locations. stakeholders. directors. management and their addresses and agreements
entered into with KPLC. They stated that recommendations f'rom past taskforce that related to power
purchase rates have not been implemented.

257. They implied that KPLC has in the past procured a larger quantity ofpower liom the IPP's at a greater

cost than they would have if they purchased directly liom KenGen. The fees collected for water use

are wholly utilized for the regulation of the use and management oi water resources in the country
including hydro-power generation. are viable and sustainable to spur economic growth. WRA only
charges for the use of $ater resources as an inpul. in the process of hydropower generation which
should be paid fbr.

158. They stated that even though all consumers ofelectricitl in Kenla have a component described as
"WRMA [.evy'" in their electricity' bills. not all electricity is generated fiom the use o['water
(hydropower). therelbre onll'consumers uho benefit liom suppll ofelectricity generated through use

of water resources should be required to pay this charge.

259 They implied that assessing the costs of'regulation to the regulated industry is logical because it
intemalizes regulatory costs to the regulated sector. They stated that the govemment should regulate

all uses of rvater. simply another cost component ofproduction in a regulated sector o[the economy.
The water use charges should therefbre not be considered as levies. fees and charges but as an input
cost in h) dropo$ er generation.

260. They concluded that as the countr) moves from lbssil l'uels to renervable energies. there will be

implications on both water resources and services management. By adopting a range of water

conservation measures the electricity generation sector can signiticantly' reduce iIs water footprint.
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They stated that surlace water resources are a primary input in the generation of hydropower and

should be treated as such during the computation of the tariff at which KENCEN or any other
hydropower producer sells pow.er to the national grid. The WRA charge should be removed from the
consumer power bill. The water use charge should therelore be paid directly to WRA by KENGEN as

regulatory fee.

3.28 The National Treasury
'I'he National 

-freasury's 
submissions to the Committee vide a letter dated I Ith September. 2023 were as

follows: -

The Role ofthe National Treasury in Power Purchasing Agreements, (PPAs) and the general place

of IPPs in the overall National Development tbr the Country including the Bottom-Up Transformation
Agenda (BE1'A)

i. Issuance of Bankability' Instruments:
Power Purchase Agreements (PPAs) are a form of Public Private Partnership (PPP). PPPs by their
nature involve the allocation ofrisks between the Public and the Private sector. The key principle
is that risks are allocated to the party best placed to manage the risk. The private sector -especially
lenders -require performance guarantees to protect them from various risks that may affect the
project cash florvs. especially those risks that are beyond the control ofthe private partner. Some

ofthese risks include:

a. Political and regulatory risk;
b. Revenue and demand risks:
c. Foreign-exchange risk; and

d. Payment risk.
In order to protect investors. the National I'reasury is otien required to issue certain instruments
outlined in Section 28 of the PPP Act.202l. These include Binding Undertakings. Letters ol'
Support. Credit Support and Partial Risk Guarantees. As per the Public Finance Management. Act.
2012. these instruments can only be issucd b1 the Cabinet Secretar) of the National l'reasur1.

Place of lPPs in the overall national development of the country and Bottom-Up Economic
Transformation Agenda
ii. Indepc'ndent Po$,er Producers (lPPs) are private investors who generate clectricity

independently fiom state orvn utilities and sell thc electricitl, they reduce to KPl.C. lPPs play

a significant role in the energv sector by supplementing the power produced by state owned
utilities. thus contributing to the overall power supply and adding diversity to the energ) mix.

iii. IPPs also enable innovation and development ofvarious energy sources. such as renervable
energy projects (solar. wind. hydro. etc.;. which may not have been feasible or prioritized b1'

state owned utilities. With the right regulatory l'ramervork that minimizes development risk
and encourages fair competition. IPPs can tbster competition the energy market, thus creating
etTiciency and lowering energy prices fbr consumers.
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The Bottom-Up Economic Agenda (BETA) acknowledges that the cost ofpower continues to escalate

despite increased generation capacity from geothermal. solar. wind and water resources. To address

this issue, BETA commits to the tbllowing measures in olJ er to bring down the cost of electricity:
a. Revamping of the transmission and distribution network:
b. Accelerating the development ofgeo thermal resources;

c. Development of Liquelied Natural Cas (LNC) storage facility in Mombasa. with a vie$ to
phasing OLt heavy I'uel oil (HFO) fiom the power generation porttblio.

The Role of the National Treasu ry in Power Purchasing Agreements (PPAs)
i. The National Treasury plays a pivotal role in PPAs within the energy sector oithe country. Its

primary responsibility is to oversee rp.l13 manage the financial aspects of these agreements.
ensuring that they are fiscally sound and align with the govemment's economic objectives. lt is

also responsible for negotiating the terms and conditions of PPAs with independent power
producers (lPPs) and other stakeholders including lenders. This includes determining the pricing
mechanisms. tariff structures and payment schedules.

ii. Furthermore. the Treasury evaluates the financial implications of these agreements against the
national budget and ensures that they are in line with the country's overall fiscal strategy. By
managing the financial aspects ol PPAs. the Kenya National Treasury plays a crucial role in
promoting a stable and sustainable energy seclor that can meet the country's grorving power needs

while saleguarding its economic stability.
iii. Specifically, the National Treasury under the Public Private Partnerships Directorate receives

PPAs from the Ministry of Energy subject to the completion of a feasibility study and only upon

approval of the Cabinet Secretary of the Ministry of Energy. At the Ministry level. the FiT Policy
Committee conducts studies on the technical and other aspects of FiT project feasibility and grid
connection studies befbre presenting the PPAs to lhe PPP Directorate.

iv. Once submitted to the PPP Directorate. similar studies are conducted and then submined to the

PPP Committee for approval of the flscal risks and contingent liabilities and fbr confirmation ol'
the value for money. alfordabilitl and risk transl-er tests. If the PPP Committee approves the PPA.
negotiations u,ith project proponents mal be initiated.

v. Upon completion of negotiations on the PPA. the negotiated PPA. together with a Project and

Financial Risk Assessmenl Rcpon. detailing the negotiated terms and highlighting any fiscal
commitment or contingent liabilitl requirement are submitted to the PPP Committee lbr f'urther

approval.

The various taxation measures and levies impacting on the overall costs of power and the
approach/mechan ism that the same can be managed to offer relief to the citizens

i. The only national tax that is charged on the electricity is VAT at the rate of 167o. There are

charges and levies imposed on the electricity by the Ministry of Energy and Agencies

responsible for the sector.

ii. The production of energy in Kenya is highly subsidized as most of the inputs used in
production of energy are exempt f'rom VA'|. For example. Official Aid Funded Projects.
undertaken by the Ministry ol Energy and the Agencies in the sector are cxempt from
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impon duty. VA'l'. Excise Duty. lmport Declaration Fees (lDF) and Raihvay Development
t.evy (RDt.).
The power produced under the lndependent Porver Purchase Agrecments are further
exempt lrom VAT. These exemptions are provided to reduce the cost ofenergy. Given that
VAT charged on all goods and services. including electricity removing VAT or reducing
VAT rate rvill introduce discrimination in the VAT tax regime. ln this respect. the National
Treasury recommend that reduction of the high cost of the electricity be on charges and

levies imposed on the electricity. These charges and levies include;

a. Water Resource Management Authority- WARMA Levy
The WARMA levy is currently at 0-05 cents per kilowatt hour and is passed to the Water Resource

Management Authority (WARMA) for hydro-porver generation of I Megarvatt and above.

b. Energy Regulatory Commission (ERC) ERC Lery
The ERC Levy is currently at 3cents per kilowatt hour and is passed to the Energy Regulatorl'
Commission (ERC) to cover its operational losses.

c. Rural Electrification Program Lerry- REP Lery
The RL.P Levy is currently at 5% of the cost of the units consumed and is passed to the Rural
Electrillcation Authority (REA) lor implementation of rural electrillcation projecls.

The process of issuance of letters ofsupport to IPPDs and the role of each shareholder
i. The process ofissuance of Letters ofSupport is provided lor under section 28 ofthe Public

Private Partnerships Act. 2021 as read together llith the Covemment Support Measures
Policy of20l8. This Policy' Statement declares the Government ofKenya's practice and

stance on the conditions under uhich the Govemment may make various support measures

available to implementers of public projects lor such investments to be more secure and

bankable.
ii. The specilic types ofGSMs that may he given are provided for under section 28( l) ofthe

PPP Act. 2021 and include:
a. A binding undertaking:
b. A lettcr of suppon:
c. A leller ot'credit:
d. A credit guarantce:

e. Approval for issuance ofpartial risk guarantees and political risk insurance: or
f'. Any other instrument that Cabinet Secretary responsible lbr matters rclating to finance

may on the advice olthe Committee determine.
iii. lhe process o[ the issuance of a Govemment Support Measure is guided under the

Covernment Support Measures Policy of 201 8. 'fhe process is triggered by an application
b1' the entity' in need of the CSM. Once triggered. the procedural steps through the sector
ministrl'of host count) government and once it is committed to the National 

-lreasury. 
the

application is subjected to a revierv and recommendation exercisc by various departments
of the Treasury. prior to approval being granted bl the Cabinet Secretary.
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3.29OIfice of the Attorney General
Hon. Justin Muturi. ECH. the Attomey General of Kenya. appeared before the Committee on Tuesday
l2'h October. 2023. accompanied by senior state counsels. Mr. Nevis Ombasa and Ms. Nelly Lodian. and
made presentations on the fbllowing aspects in regards to OAG's submission on the inquiry on reduction
of electricity costs in the country: -

lv The documentary requirements fbr the application for CSM to be considered are:

a. Detailed and comprehensive Feasibility Study Report demonstrating viability of the
proposed project:

b. Due Diligence Report on the investors conducted by a contracting and expertise in
undertaking projects of a similar naturei

c. Environmental and Social lmpact Assessment Report;
d. lnitialed Project Agreement:
e. Draft Letter of Support populated with the project-specific infbrmation; and

f. Demonstration by a Contracting Authority ol how the proposed project fits into its
larger development program. certifying that the application tbr the GSM applied lbr
meets all the requirements.

The primary issuer of GSMs is the Cabinet Secretary of the National Treasury following
requests or applications by MDAs or county governments. Once approved. the draft CSM
is submitted to the Attomey General for legal clearance.

Legal implications of terminating some of the Power Purchase Agreements and the options
available to the Government including the possibility ofa takeover ol some of the power
plants to reduce the costs lo the consumers.
Possibility of exploring the Mutual Legal Assistance principle in establishing beneficial
owners of power registered in other jurisdictions.

268 Status of Re-negotiation of Power Purchase Agreements
l) Following the directive by the Departmental Committee on Energy during its sitting held on the

l9'h April.2023 that the Ministry ofEnergy & Petroleum and Kenya Power engages in negotiations
with the lndependent Power Producers (lPPs) with a view to reducing the cost olpower as guided

by the reports of previous tasktbrces on the review and renegotiations of the PPAs. the Ministrl
of Energl" & Petroleum in conjunction rvith Ken1"a Power Company [.imited constituted a multi-
agency technical team to review the PPAs and develop strategies lbrthe renegotiation oithe PPAs

with the Independent Power Producers (lPPs).

2) The technical committee reviewing and renegotiating the PPAs under the stewardship of the
Ministry of Energy & Petroleum and Kenya Power commenced re-negotiation meetings with
various lPPs in early August and the sessions are still ongoing on intermittent days. lJnder the

circumstances, therefore. the A(orney General cannot at this stage issue an advisory on the
possibility of terminating some of the PPAs until such a time when the technical committee makes

recommendations on termination of specific PPAs as being the best way to resolve the matter. ln
any event. any advisory on termination of PPAs cannot be blanket in nature as the same has to be
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infbrmed by the terms and conditions contained in specilic PPAs in which case this Otllce would
require time to review such PPAs and advise as appropriate.

Mutual Legal Assistance on Beneficial Ownership Information
l) On the issue of Mutual Legal Assistance. we note that the Mutual Legal Assistance Act No. 36 of

201 I only relates to assistance to be given and received by Kenya in investigations. prosecutions

and judicial proceedings in relation to criminal matters. The lbregoing therefbre means that in
order to pursue mutual legal assistance. there must be an active criminal matter in place. While
noting that the request for mulual legal assistance in the present case relates to beneficial ownership
information of porver companies registered in other jurisdictions, the Companies Act Cap 486

makes provision for the issues relating to lbreign companies conducting business in Kenya and

requiremcnts fbr disclosure of benefi cial ownership ol such companies.
2) Section 93A ofthe Companies Act states that:

a. Every company shall keep a register of its beneficial orvners
b. A company shall enter in its register of benellcial owners' information relating to irs

beneficial owners as prescribed in the regulations
c. A company shall lodge with the Registrar a copy ol its register of beneficial owners.

within thirtl'days af'ter completing its preparation.

3) Sub-section (5) states that if a company t'ails to comply with a requirement of this section (on

disclosure olbeneficial owners'inlormation). the company and each officer of the company who
is in delault. commit an offence and on conviction are each liable to a fine not exceeding live
hundred thousand shillings. Sub-section (6) lurther provides that it. after a company or any of its
officers is convicted ofan oll-ence under Sub-section (5). the company continues to fail to comply
with the relevant requirement. the company. and each officer ol the company who is in default.
commit a lurther ot'fence on each day on rvhich the l'ailure continues and on conviction are each

liable to a flne not exceeding ti tly thousand shillings lor each such ot-fence.

4) Section 974 ( I) ofthe Companies Act provides that a fbreign company shall not carry on business

in Kenl'a unless it is registered under the Companies Act. Sub-section (3) states that il'a lbreign
compan\ carries on business in Keny a in contravention of Sub-sec(ion ( | ). the companl . and each

ofllcer ol'the compan) r,'ho is in dc.tault. commits an oll'ence and on conviction are each liable t<r

a flne not exceeding llve million shillings. Sub-section (4) l'urther provides that if'. atier a tbreign
compan\ or an otllcer of the companl is convicted of'an othnce under Sub-section (3). the
compan\ continues to carr) on business in Kenla in contravcntion ol Sub-section (l). the

company. and each ofllcer of the company who is in delbult. commits a l'urther ol-fence on each

day on which the contravenlion continues and on conviction are each liable to a flne not exceeding
flve hundred thousand shillings firr each such offence.

5) Section 975 of the Companies Act provides fbr application for registration of foreign companies
and states that a foreign company that wishes to be registered as a loreign company shall lodge
rvith the Registrar an application fbr registration. Section 994 f'urther provides that the Registrar
shall establish and maintain a register called the Foreign Companies Registc'r and shall enter into
such Register the names and prescribed particulars olall registered fbreign companies including

Ileporl ot thr'lnqurn tnb tlu ntllcr of llelutlirtu ol Elalritl.t'('otlt rn lht ('otnln b.t lht
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such other particulars in respect olsuch tbreign companies necessary fbr the effective enforcement

and administration ol'the Companies Act including details of benellcial owners under Section 93A.
6) Section 994 (4) of the Companies Act states that the Registrar shall keep the Foreign Companies

Register at such a place or places as are prescribed in its head ofllce and shall ensure that it is kept
for inspection by interested persons during normal business hours of the Registrar.

7) From the foregoing. allcompanies including loreign companies carrying on business in Kenya are

required to register with the Registrar of Companies and the details and particulars of such

registration include the beneficial ownership information of such fbreign companies. Il is noted

that failure to register and to disclose the beneficial ownership information of all companies
including fbreign companies is a criminal offbnce and the companies and ofl'icers of such

companies contravening the requirements under the Companies Act are liable upon conviction to
payment ol fines as prescribed.

8) It is imperative to indicate that a request lor disclosure of intbrmation relating to beneficial
ownership of a foreign company should in the first instance be lodged with the Registrar of
Companies before any further action can be taken about such lbreign company. If at all such

information is not available within the Foreign Companies Register. then the Registrar of
Companies shall be guided to take appropriate action as required by the provisions of the

Companies Act.

270
3.30 Business Registration Services

The Business Registration Services (BRS) submitted to the Committee the list of orvners.

shareholders. and directors of the Companies. Notably. there is a general opaqueness in the

disclosure of beneficial owners of IPPs with a majority of them listing tbreign companies as

shareholders. Before 201 7 as submitted by BRS. the Company's Act did not require entities
registered in other jurisdictions to provide beneficial ownership and the Service is in the process

of actualizing the Beneficial Ownership register for all public companies.'l'he lbllowing is a list
olcompany details including intbrmation regarding beneticial ownership. A t'urther list is provided
in Annexure 8.

3.31 Scholars from the Universit-r of Nairobi
Eng. Prol'. Jamcs Nyang'aya. F.ng. Prol'. Ayub Citau and Dr. Michael Wangai liom the [Jniversit,"., of
Nairohi made *ritten submissions to the ('ommittee as lollorls:

271. That Kenya recorded the most expensive electricity in the continenl in 2022 at 0.21 US

dollars/kWh. This rvas the 2nd most expensive after Rwanda in the East Attica region.

272. The Capacity Charges (bank loans. llxed operational costs, and prollts) are loaded upl'ront.

273 1'hat public counterparties are obligated to continue to pay capacity payments even if the: Power
plant does not generate electric pouer or the utilit) is unable to ofltake the porver.
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274. -[he 
cost of electricity tiom thermal plants is higher and they are primarily owned by lPPs

275 During the past decade Kenya Power has recorded annual system losses higher that the regulator's
acceptable level of 15.6%.

276 Measure to reduce the electricity cost:
i) Renegotiation with lPPs due to changing mitigating factors;
ii) Need lo quantily both technical and non-technical losses and implement appropriate

mitigating measures. The lollowing measures can be taken to address non-technical losses:
use of prepaid and tamper-proof meters. reduction of initial connection charges. and
strengthen ing law enfbrcement: and

iii) Reduction oftaxes and levies

277
3.32 The United Energy and Petroleum Association (UNEPEA)

'l-he Chairperson. Ms. lrene N. Kamathi on behalf of UNEPF.A submitted a written submission to
the Committee. That UNEPEA is comprised ol prol'essionals. SMEs. MSMEs in the Petroleum
Downstream value chain. experts. and stakeholders from various sectors of the energy and
petroleum fleld and that the organization be included in the membership ofthe EPRA board.

3.33 Regen - Terem SHPP Limited
Mr. Sam Kangau, the l-'inance Director on behalf of the Company submitted a written submission to the
Committee as follows:

278. That Regn-Terem operates a 2X 2.6MW hydropower plant at Elgon, Bungoma County:

279 That. Gen Pro Systems (East Africa) t.imited had 60.950 shares at Regen-Terem Limited as of 29'h

July 2023 rvhile ldea Terem Hydm Porver [-imited had 91.425 shares during the same periodl

280 'l hat. ss of 24'r'Novembcr 2021. James M Buru Ng'snga had 2.000 shares while the F-state ofJoseph
Similu owned 7.000 shares in Gcn Pro Power Svstems (East Atiica) t-imited.'Ihe other directors
\\ere Christopher Simiyu. Catherine Similu. Rosemarl Similu. and Jimmy Nrongesa Sakhasia:

281. That. the unit charge by Regen--['crem t-td is L]SD 0.095 per kWh: and

'l'he total amountdue in USD inclusive oIVAT fiom Februarv 2017 to December2022 is 13. 625.
937.

3.3{ Isiolo Project Limited
The Executive President of Total Renewables, Mr. Beam. the Toyota 'fsusho ('orporation. l]xecutive
Officer. Mr. Tatsuya. and the GreenMillenia l:nergy Ltd Director. Mr. Bartholomerv Simiuu made written
submissions to the Committee on behall'olthe Company as fblloss: -
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284

That, Total Renewables has been developing with GreenMillenia Energy the lsiolo PV Project, a

40MW solar project located in Isiolo which entered a PPA with KPLC on 26th August 2019:
That. as ol 2nd August 2023. Total Energies Renewables had one ordinary share in the Isiolo
Proiect Limited:

28s That environmental license was granted in 2021 and land purchase agreements were signed with
the approval ofthe Lands Control Board: and

286 That. an electricity generation license lrom EPRA was issued in March 2021 tbr a duration ol
twenty (20) years.

3.35 Rareh lcon Solsr Limited
The Director. Mr. Solomon Njonjo on behalf of Rareh Icon Solar Limited submitted a rvritten submission
to the Committee as follows:-
287 . That. Rareh lcon Solar Limited is a company in the Republic ol Kenya with its registered otllce at

ABC 'Iowers. 4th Floor. Waivaki Wav in Nairobi:

288 That. the Company' signcd a PPA with KPLC w ith the consent ol' EPRA on I 3th May 20 I 9 lbr a

30MW Solar Porver Plant aI Makindu. Makueni Countyl

289. That. Serengeti Energy Limited. incorporated in Mauritius owns 757o of the company while
Legacy Energy Limited. incorporated in Kenya whose CR l2 was not provided owns 257o ofthe
shares:

290 T'hat, the project is not operational and as such has not received any funds liom KPLC or the
Ministry ol Energy and Petroleum: and

291. I'hat. the PPA tarifTis tlSDc 7.5/KWh

3.36 Mr. Samn'el Barongo N1'amari
Mr. Nyamari. a la\r student at JKUAT submitted a memorandum to the Committee as tbllorrs: -

I'hat. l'otential causes ol'the rise in electricitl costs ma] include:-
i) Over-reliance on independent power producers by KPLC;
ii) Under-utilization of the cheap power generated b1' KenGen. lror instance. the porver

generated by Kencen retails at Ksh. 5 per Kilowatt rvhile power generated by lPPs retails
at Ksh. 25:

iii) Unsustainable contractual terms between KPLC and IPPs. For instance, most oflhe power
purchase agreements require payments fbr all the energy generated irrespective ol'whether
the same is consumed or not:

iv) Possible collusion benveen KPLC and lPPs:
v) Low investments in renewable energy; and
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vi) The monopoly enjoyed by KPLC.

293. Mr. Nyamari recommended that:
i) Therc should and amendment olthe Energy Act 2019 to require that all contractual agrrements

between KPLC and IPPs be subjected to ratification by Parliament;
ii) An Enactment of laws and policies incorporating incentives that promote the uptake of clean

energy sources such as solar panels; and
iii) Mandating KPLC to make public all contractual agreements with lPPs.

Rc?ort or thc Inquiry into the matter of Redrction oJEbAricitl Costs in tfu Country b1 the

fuportncntal Committee on Encrgt
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4.0 SUBMMISSIONS BY OTHER KEY WITNESSES

Arising trom the submissions by the stakeholders. the Committee noted that there wcre some

witnesses who were adversely mentioned to have been involved directly or indirectly in high cost
of electricity. The Committee identified and invited the fbllowing key witnesses who submitted
their rvritten subm issions:

.l.l Submission by Gulf Power Limited Directors
Vide its letters Rel NA/DDC/ENERCY/CORR/20241009. Ref: NA/DDC/ENERGY/CORR/20241010
dated 27'h March 2024 and Reft NA/DDC/FINERGY/CORR/2024/015 dated 8'h April 2024. the
Committee invited Hon. Suleiman Said Shahbal who served as a Director Gulf Power tiom I 7'h Ma! 20 I 3

to date while also serving as a Director Culf Energy Limited; Mr. Earnest Nakenya Nadome. who serves

as a Director Culf Porver lrom 29'h January 2020 to date while also serving as Kenya Power Pension Fund

to shade light on possible conllict ofinterest between luel suppliers and lPPs in lhe case ofGulfEnergy.
In their joint written submissions to the Committee on 8'h April.2024. they submitted as follows: -

295. 'l hat Kenya Power Pension Fund acquired a l0% stake in Cu lf Power Limited in 2015. long after
the first Fuel tender was lloated in January 2014 and a ["uel Supply Agreement was signed with
Gulf Energy Limited in June 2014.

296 'l hat the audit report on lhe procurement and the use of HFOs conducted by Ronalds LLP on behall'

ofthe Ofllce ofthe Auditor General had not been shared to date.

297 That the allegations that were made in the Repon of the Auditor General that there could have

been irregularities involving unfairness and subjectivity in the procurement ol'the fuel supplier
were misleading.

298. 'l'hat Gulf Power [.imited is an IPP that owns and operates an 80.]2 MW diesel plant in Athi River
'l he term ol'the PPA is 20 r'ears liom the COD shich occurred on December 8rh. 2014.

'I 
hey' submitted that KPt-C' issued a requcst firr proposals (RI:P) to t\rent)-two (12) prcqualifled

candidatcs. Thel submitted that in keeping uith the Puhlic Procurement and Disposal Act. both

technical and flnancial proposals were opened in the presence of'the bidder's representatives \\ho
chose to attend. A consorlium led b1' Gull E.nergl t-imited won the tender fbr onc olthe pro.jects

(Athi River III Porler Plant) and subsequentll incorporated Gulf Pouer Limited as the projcct
company to develop, Iinance. own. and operate the power planl.

Selection of the Fuel Supplier
As contained in the evidence provided to the Committee in their det'ence. they submitled that:

-100. l-he tender for the supply of Fuel to the Ath i Rivcr II Porver Plant r',as floated on 20th January 20 l4
at'ter which nine (9) companies purchased the tender documents. On the tender closing date, three
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(3) companies submitted complete bids. two (2) submitted regrets while the remaining four (4)

companies did not respond.

30t The evaluation criteria were on a passifail basis in the three areas ofevaluation, namely; technical
and finance evaluation. Material Adverse Effect. and Pricing. Bidders who failed either the
technical or financial set thresholds were disqualified from the pricing assessment.

302 They f'urther provided the HFO Supply Tender Evaluation Report which indicated that the Tender

Process Supervision was done by Lenders and KPLC.

303. The technical and Financial Evaluation consisted ofthe following individuals: - General Manager
- _GPL. Chief Finance Oflicer GPl-. Projects Engineer - CPL and Project Manager Operations
and Maintenance Solutions Limited.

304 They provided that three (3) companies submitted their bids: Culf Energy Limited. KenolKobil
Limited, and Vivo Energy Kenya Limited.

305 On 'l'echnical Evaluation (annual turnover, experience in the HFO business. dedicated storage

capacity. proof of availability olsupply'. valid and adequate transportation contracts. and Health
Safety Environmental and Quality Assurance Policies). they indicated that Gulf Energy Limited
exceeded all the technical requirements needed while KenolKobil did not have the adequate

dedicated storage capacity to guarantee uninterrupted HFO supply to the Culf Power Athi River
plant. They indicated that they only had one tank and in addition. the company failed to
demonstrate any proolofavailability o12.0% Sulfur HFO Supply. On the other hand. Vivo Energy

met all the technical requirements outlined in the evaluation criteria.

106 On Financial Evaluation. KenolKobil was deemed unsatislactory due to the negative Current Ratio
and recent financial pertbrmance rvhile Vivo and Culf Energy satisfied the flnancial rcquirements.

107 On detailed examination ot'bids. it uas indicated that Cull'E.ncrgy l.imited had a lorver hid pnce

than Vivo Energl Limited b1 LISD 10.762.

108 The report recommended Guli[-,nerg1- tbr the award of suppll of 2.0% Sulf'ur llFO to Cull'Por"er
Limited having been rated the best in terms of Capability. Capacity. F-xperience. and Perlbrmance.
The report indicated that they had the acceptable lorvest evaluated and substantially responsive
bid.

309 I'hel indicated that although KenolKobil had the louest read-out price. its bid failed on the

technical evaluation and the fact that there was a material litigation issue thal in CPL's opinion.
rvould have affected its performance. On the other hand. Culf E.nergy l,imited had the lorvest
responsivc evaluated bid.
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3t0 'fhey f'urther submitted that. the outcome ofthe procurement process was not contested by any of
the stakeholdersl including KPI.C, the other bidders. and the EPRA.

3II Further. at the beginning ofan audit by the Office of Auditor General on the procurement and the
use of HFOs for thermal IPPs. Culf Power Limited was made aware that all findings would be

shared with Gulf Power Limited in the event additional information or clarifications as would be

required. To date this report has not been shared.

From the above submissions, the Committee mode the following Observation:
i. Based on the evaluation report provided, the Committee noted that due process rvas

followed in the process of procurement and use of HFOs and that evaluation criteria were

on a pass/fail basis in the three areas of evaluation, namely; Technical and Finance

Evaluation. Material Adverse Effect, and Pricing. Bidders who t'ailed either the technical

or financial set thresholds were disqualified from the pricing assessment;

lr. It was further noted that Culf Energy Limited exceeded all the technical requirements
needed while Kenol-Kobil did not have the adequate dedicated storage capacity to
guarantee uninterrupted HFO supply to the Culf Power Athi River plant. Kenol-Kobil only
had one tank and in addition. the company thiled to demonstrale any proof of availability'
of 2.0% Sult'ur HFO Supply and was deemed unsatisfactory due to the negative Current
Ratio and recent financial performance. On the other hand, Vivo Energy met all the
technical requirements outlined in the evaluation criteria but did not qualify because Culf
Energy Limited had a lower bid price than Vivo Energy Limited by USD 10.762;

l . The Committee noted that the repo( recommended Gulf Energy for the award of supply of
2.0% Sulfur HFO to Culf Power Limited having been rated the best in terms of capability.
capacity. experience. and performance. The report indicated that they had the acceptable
lowest evaluated and substantially responsive bid.

The Committee noted that no stakeholder contested the outcome ot'the procurement

process and therefbre obsened that there uas no sulllcient evidence to prove possible

conflict of inlerest in the process of procurement and use of Hf'Os tbr thermal IPPs by the

Directors of Gulf Power Limited contrary ol'Section 42.43..14.45 and 46 of the Anti-
Corruption and Economic Crimes Act. (CAP 65) o12003.

lv.

4.2 Submissions by Mr. Patrick Mwaura Nyoike

Vide its letters Ret NA/DDC/ENERGY/CORR/20241008 dated 27'h March 2024. the Committee invited
Mr. Patrick Mwaura Nyoike who served as a Permanent Secretary between 2003 and 2013 and later

became a Director at Africa Ceothermal International Company Limited (AGIL) to shade light on
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involvement in granting the company geothermal resources license. In his written submission to the

Committee. he submitted as lollows: -

312. That he was not one of the directors of AGIL as of July 2014. He attached a copy of a list of
directors of AGIL (CPR/201 0/27888) listed in the 2013 Annual Retum as part of his evidence and

support. The directors at the time were: Mr. Fassine Fotana. French: Mr. Christopher David
Thompson. British: Mr. Mohammed Abdirahman Hassan, Kenyan; Mr. Fred Oliver Ncruba
Ojiambo, Kenyan and Mr. Brian Mitchell, British. AFRICA GEOTHERMAL INTERNATIONAL
(BVI) LTD oi address P.O. BOX 3200 ROAD TOWN. TORTOLA. BRITISH VIRGIN
HIGHLANDS and FNB NOMINEES LIMITED of address LA Pl-AIDERIE HOUSE. LA
PLAIDERIE. ST PETER PORT. GUERNSEY GY I 3WF. UK held one share each as of the year
20t2.

3tl That ACIL applied for a Geothermal Resource [-icense on March 5th.2009, and was granted a

license by the then Minister for Energy on 9'h July.2009. An amendment to the Geothermal
Resource License was granted on 3 l" August. 201 2 granting rights for a 30-year term after the
date of the license. He also submitted that two other companiesl Walam Limited and Marine
Power Generation for Akira Prospect were granted licenses in 2008 and 2009 respectively when
he was serving as a Permanent Secretary for Energy.

314. That the PPA between KPLC and ACIL was for a 25-year term at the energy charge rate of US$
0.0225lkwh escalable based on the USA consumer price index for the duration of the PPA.
escalable capacity tariffcomponent ol US$269. | 75 per KW per annum for the first l2 years from
COD and a fixed capacity tariff component of US$ 269.175 per KW per annum. Annual plant

availability factor of 94o/o.

From the submissions, the committee observed the following:
i. African Geothermal International Limited (Agil) got the license for drilling in 2009. the same year

it was incorporated. at the time u'hen Mr. Patrick Nyoike served as the Permanent Secretary fbr
the Ministry of Energy:

lt Atiica Ceothermal lntemational C'ompany rras allocated the Longonot geothermal resource
prospectus b1 the Ministry ol Finergy uith a PPA between KPLC and AGIL tbr a 25-year term.
However. the company has not undertaken any meaningful operations on the allotted land in
contrar)' to Section 84( I ) of the Energl Act. Cap.3 I 4:

t. Geothermal licenses are typically fbr 20-25 years however an amendment to the Ceothermal
Resource License was granted on 31" August. 2012 granting rights fbr a 3O-year term afler the
date of the license. without accompanying justification. at the time when Mr. Patrick Nyoike
served as the Permanent Secretary tbr the Ministry of Energy, and:

The Committee noted that fiom the submissions by Mr. Patrick Njoroge. he did not provide the
Committee with correspondences tiom him to the Solicitor General seeking concurrence in

t!
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approval of the PPA hence the need lbr t'urther investigation on the matter subject to Section
42.43.44.45 and 46 of'the Anti-Corruption and Economic Crimes Act. (CAP 65) o12003.

4.3 Submissions by Mr. Mugo Kibati

Vide its letters Ref: NAiDDC/ENERCY/CORR/2024/016 dated 8th April 2024. the Commiuee invited
Mr. Mugo Kibati who served as Director General of Kenya Vision 2030 between 2009 and 201 3 and also
served as the Chairman ofthe Board and as a Director ofthe Lake Turkana Wind Power Corporation since
201 7 to date to shed light on involvement and participation in the lease award to the [-ake Turkana Wind
Power Corporation. ln his written submission to the Commillee. he submitted as lbllows: -

315. l'hat. to realize Vision 2030, the Government olKenya established a Vision Delivery Secretariat
(VDS) under the overallguidance ofthe Vision 2030 Delivery Board, which plays a policy-making
and advisory role. The VDS provides strategic leadership and direction in the realization of Vision
2030 goals and collaborates rvith line ministries in developing the five-5'ear medium+erm plans
(MTPs) that make up Vision 2010.

ll6 That. neither the Vision 2030 Delivery Board nor the Vision Delivery Secretariat has an1' role in
approving any projects. Designating/endorsing a project to be a pan ofthe Vision 2030 is based

purely on the role of Vision 2030 in ensuring that a project that l'orms a pan of'any ministry's
approved contribution towards the tive-year M'l'Ps that come together in achieving Vision 2030 is

recognized and highlighted to encourage similar initiatives. l'he Vision 2030 Delivery Secrctariat
does not get involved in any aspect of a project's development and/or implementation except to

monitor delivery timelines once launched by the relevant ministry or agency. For this. it relies on

all the ministries and relevant processes established in law to ensure thal projects are compliant
and receive quarterly reports from implementing Ministries. Departments. and Agencies (MDAs).

317 On reasons on horl thc Vision 20i0 Delivery Secrctariat pushed for the implementation ol the

Lake'I urkana Wind Po*er Pro.iect ( L-TWP) ignoring concems lrom the World []ank. he submitted
that it should be noted that it has alwavs been L I WP's position (and also that ol'the GoK and thc
various other stakeholders involved in 1-TWP) that the World Bank's conccrn on the issue of
consumers par ing for excess pouer liom the rrind farm nas not correctl) analy'zed and that it $as
an indisputable fact that LTWP $ould aid in an overall reduction of electricitl tarifl.s. have positire
macro-economic impacts liom the displacement of electricity generated fiom expensive lbssil-l'uel
based plants and that the excess po\ler situation r,,ould not arise. 'l o this end. detailed power load

system dispatch studies rvere undertaken and provided to the World Bank (and the GOK) in iunc
201 2 which have not been disputed or responded to br" the World Bank.

318 More importantly. LTWP is l'ully vindicated in regard to this matter, as presently, the converse rs

the situation uherehy. rlithout [-TWP's power. there uould be a deficit of af fordable porrer in
Kenya resulting in load-shedding and an increase in consumer tariff's. 'l'he role of I-TWP in
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ensuring energy security, providing grid stability and contributing torvards affordable consumer

tariffs cannot be ignored or underestimated.

On horv much money has been received by Lake Turkana Wind Power Project as Deemed

Generated Energy (DGE) payments since inception including dates of payment. amount. and

balance remaining if any, he submitted as follows: That;

llt

IV

vt.

LTWP entered into a Power Purchase Agreement (the PPA) with the KPLC dated l3 May
2013 (as amended on 3l July 20l9 and l9 September 2017). It also entered into a Letter
of Support with the Govemment of Kenya (represented by the National Treasury and

Planning (the National I'reasury) and the Ministry of Energy) (the GOK) dated 28 February

2013 (the COK Support Letter) issued in support of the implementalion of the 310 MW
wind power project in Marsabit County (the Project).
'Ihe GOK Support Letter as well as the PPA (including the subsequent variations thereto)
had been reviewed and endorsed by a legal opinion from the Attomey General of the
Republic of Kenya contirming that. inter alia. the PPA and the variations thereto. had been

entered into in accordance with Kenyan law.
For l-TWP to supply' power to KP[.C under the PPA. a transmission interconnector line (TI
Line) was required to be constructed. commissioned and be operational. lJnder the PPA. it
was the responsibility of the GOK (through Kenya Electricity Transmission Company [-td
(KETRACO)) to procure the construction and completion ol' approximately 428
kilometres.200/400 kV TI Line and the associated substation aI Suswa required to transmit
electrical energy from LTWP's power plant to the sub-station at Suswa and onwards into
the Kenya national grid.
The COK further agreed to bear all the risks occasioned by any delay in the construction
and interruption olthe operation of the TI Line. that is. ilthe GOK did not commission the
Tl [-ine on time (or if there were any Tl Line interruptions in tuture upon commissioning).
GOK would be liable to pay liquidated damages to LTWP to compensate L'fWP fbr lost
revenue as a result olbeing unable to commission thc po\\er plant and generate electricitl
fbr sale to KPI.C under the ['PA (such damages are deflned under the PPA as "(lOK TI
Delay Dccmed Generated [:nerg1 Palments" and are hereinalter relerred to as Delal
Liquidated Damages).
[-TWP commissioned the Project and was ready to generatc and suppl;" electricity to KPLC
on 27 Januarl 20l7 had the 'I'l [-ine been operational. At the time. the COK had not 1et
completed construction and commissioning ol the Tl Line. The -l l Line was later
commissioned on 24 September 201 8 (and according to KIITRACO, the date was l0
September 201 8).

F'ollou,ing the delay by GOK to commission the -fl Line. I-TWP invoked its right to
compensation under the GOK Support Letter. The GOK. LTWP. KPI-C and other
stakeholders engaged in discussions to determine the modalities of compensating LTWP
lbr the loss of'revenue occasioned by the f'ailure on the part oi KEI'RACO to procure the
construction and completion of the TI [-ine rvithin thc timelines stipulated under the PPA.
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The discussions and negotiations led to the conclusion ofa commercial agreement which
was documented by the parties under the second variation agreement to the PPA dated l9
September 201 7 (the Second Variation Agreement).
The Delay Liquidated Damages due to LTWP under the Second Variation Agreement are

summarized as follows:
z For the period between l5 May 201 7 to 3 I May 2018 (Estimated TI Completion

Period). the Delay Liquidated Damages were calculated as a reasonable pre-

estimate of the loss over the Estimated Tl Completion Period amountingto €127.6
million and was settled as follows:

o €46 m illion was paid by COK through an invoice dated 22 September 20 I 7

issued by LTWP to GOK: and
o with respect to the balance of €81.6 million. instead of a payment being

made by the GOK in the same manner as the payment referred to in 3.1.1

above. GOK, due to fiscal and budgetary constraints and practicalities.
requested LTWP to waive its right to receive a payment of liquidated
damages in cash tbrm and offered LTWP the option to recoup the same

through a tariff increase ol€0.00845 per kWh payable by KPLC under the
PPA which was to be paid lrom 24 September 2018 (the date on which the

TI was comm issioned and operational ) and to end on or about 3 I May 2024.
LTWP therefore waived its right to receive payment of liquidated damages

in the amount of €81.6 million from GOK under the COK Support Letter.
agreeing instead to receive it by way ofa tariff increase which is invoiced
on a monthly basis (the Substituted Energy Charges). As such, LTWP took
full risk that it may never receive these payments if it did not generate and

supply electrical energy to KPLC.
For the period between I June 20 I 8 to 24 September 20 I 8 (being the date of actual

Tl Line operation). the Delay l-iquidated Damages were calculated as amounting
to €45.2 million and invoiced to COK. This was dealt with as fbllows:

. an amount of €5.5 million rvas agreed as a write-otTas between LTWP and

GOK due to a dift'erence of agreed commissioning dates ( i.e. l0 September
vs. 2:l September) of the 'l'l Line between LTWP and KETRACO and

LTWP issued a credit note lbr this amount prior to receipt of the amountl
and

o the balance of €39.7 million is the net amount received by LTWP as Delav
Liquidated Damages for this period.

An amount of€6.2 million was subsequently agreed in October 2019 (in accordance
with the calculation methodology in the Second Variation Agreement)as a furlher
ret'und due to COK. being the difference between the estimated Delay Liquidated
Damages at the time of signing the Second Variation Agreement and the actual

Delay Liquidated Damages that was subsequently determined as required under the
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Second Variation Agreement (the Rel'und)and this amount was to be deducted and

repaid tiom the aggregate amount stated in 3.1 and 3.2. I above of€85.7 million.
The Refund was paid to GOK and the COK conflrmed receipt vide a letter from
the KPLC dated2T April2022.
As of 3l May 2024. there will be no balance outstanding and LTWP will have

forfeited approximately € 10.5 million of the Substituted Energy Charge amount of
€81.577,128 which LTWP was unable to collect due to the expiry of the agreed

sunset date of 3 I Mav 2024.

On the role played to ensure the Ministry of Energy granted the private investor Lake Turkana
Wind Power Projecl (LTWP) exclusive rights to survey the project area befbre the lease agreement
and fu(her invite tenders on behalfof Kenya Power and Lighting Company (KPLC). he submitted
that the project was a private initiated project. All development-related work was undertaken at

the sole risk and cost of LTWP and its shareholders. The onus was on LTWP and its shareholders
to carry out the relevant supply-side investigations in order to demonstrate to GOK (and other
stakeholders) that it was viable to develop a large-scale wind farm facility on the proposed site.

On the role played in ensuring that the Porver Purchase Agreement between Kenya Power and

Lighting Company (KPLC) and Lake Turkana Wind Power Project (LTWP) was granted approval
by the Energy and Petroleum Regulatory Authority (EPRA) on I lth November 2009 which was
rvithin 2 days after KP[-C wrote to EPRA through a letter Rel] No. KPLC l/2/3/3 dated 9th
November 2009 for approval to enter into a PPA with LTWP. he submitted that the approvals
obtained in respect of the approvals f'rom KPLC and ERC (now EPRA) are outside LTWP's
knowledge and influence. However. as explained above. the LTWP PPA had a tariff that rvas

below the FiT-approved policy and the country was in the midst ofan energy crisis with expensive
HFO-based thermal plants and emergency power being used to plug the power deficit. The
economic cost ofboth the expensive replacement power and the knock-on effects on the economy
were enormous. Furthermore. approval of a PPA is only the first of many steps to develop the
pro.iect and il rvas paramount that the project uas not unduly dela,v"ed.

On the role pla_ved in ensuring that the Power Purchase Agreemenl benveen KPLC and Lakc
l'urkana Wind Porver Project (t--fWP) was executed on 29th January 2010. rvhich Nas almost a

year belbre Lake'l urkana Wind Power Project (t-'lwP) had obtained a license to generate electric
po\! er on I 6th December 20 10. he subm itted that after the PPA is negotiated and agreed betrveen

the IPP and KPLC, it is initialed between the parties and a copy ofthe initialed (note, not executed)
PPA was senl by KPLC to ERC (norv EPRA). Afier EPRA approves the PPA terms. it grants
approval to sign (i.e. execute) the PPA. Once that is done - which can take several months since
there are a number of other conditions between the parties including internal approvals. legal
opinions. and completion of any technical schedules and information. the executed PPA is then

sent to the regulator who then issues an IPP [.icense. Theretbre. there is nothing irregular or
unprocedural ahout the PPA approval. execution. and IPP License issuance dates. lt is the same

tbr all IPPs and PPAs in the Countn .

111

RcDot'l o lhr Itquin'rnb llu nrltur of lledu,lnn ol I,)ltlrttil.t (\nl.t tt lh (bunln h.r lht
l)tftrtueuttl ('onnilltr rtt I)n r$

84



) l.t On the approach Lake Turkana Wind Power Project (LTWP) using to resolve the land dispute with
neighboring communities around the Lake Turkana Wind Power project. outline on the specific
concerns raised by the communities regarding land use and the steps Lake Turkana Wind Power

Project (LTWP) has taken to address these concerns and engage in dialogue with the communities
to reach a mutually agreeable solution on land use rights as well as ensure the project contributes
positively to the long{erm development of these communities, he submined that LTWP is a unique
project that remains largely misunderstood. Most ofthe lPPs have been developed close to urban

/peri-urban areas. LTWP on the other hand. is remotely located in Loiyangalani. Marsabit County.
We welcome members of the Departmental Committee on Energy to visit the project to be able to
fully appreciate its challenges and dynamics and to appreciate the crucial role that LTWP plays in

the electricity sub-sector as well as in the economy as a whole.

From the submissions, the Committee observed the following:
i. That, Mr. Mugo Kibati left the Vision 2030 Delivery Secretariat in October 2013 and joined

the Board of [.ake Turkana Wind Power Limited in October 2014:

That, Mr. Mugo Kibati outlined the procedure that was followed by the Vision 2030 Delivery
Secretariat in rvhich he served as the Director General in designating/endorsing the Lake
Turkana Wind Power Project (LTWP) as a Vision 2030 flagship projectt and

ut. That. Mr. Mugo Kibati submitted that it has always been LTWP's position (and also that of
the GoK and the various other stakeholders involved in LTWP) that the World Bank's concem
on the issue of consumers paying tbr excess power ttom the wind t'arm was not correctly
analyzed and that it was an indisputable fact that LTWP would aid in an overall reduction of
electricity tariffs, have positive macro-economic impacts from the displacement of electricity
generated fiom expensive tbssil-fuel based plants and that the excess power situation would
not arise. Further. detailed porver load system dispatch studies rvere undertaken and provided
to the World Bank (and the GOK) in June 201 2 which have not been disputed or responded to
by the World Bank.

{.4 Submissions by Dr. Eng. Joseph K. Njoroge

ln his written submission to the Committee. Dr. Eng. Joseph K. Njoroge stated as tbllows: -

l'hat. he did not play any role in granting any exclusive right to LTWP to surve) Ihe project area

befbre the lease agreement. He f'urther stated that the project was processed as a privately initiated
proposal by L-l'WP under the PPP fiamework.'fhe project was conceptualized in 2008 while he

was serving at KPLC as the Managing Director. They were advised by the Ministry of Energy to

initiate discussions with t.TWP in a letter Ret'. No. ME/CONF/3/2/73A dated 25'h Mav 2009. At
that time KPLC had a technical team engaging IPPs.

325 lle provided that the wind tariffwas I l/12 USD cents per kWh rvhile the proposed taritIby LTWP
r,'as 7.52 Euro cents per kWh. much lower than the prevailing taritT for F i'f tarilT fbr w ind energl'.

324
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326 l le provided that LTWP approached the Ministry of Energy with a view of undertaking a detailed

wind resource assessment at their own cost. At that time, it was the only company that had come

fbrward with a proposal tbr wind power development in Marsabit. This would culminate. if proven

viable, the construction ofa power plant. The Ministry of Energy later gave the proposers the right
to undertake the surveys and the studies at their own risk while the Council of Marsabit leased

land to LTWP.

327 He provided that his role was limited to coordinating the preparation of PPAs between KPLC and

LTWP and fbrwarding them to EPRA lor approval and that he did not influence the approval
process at EPRA.

328 He provided that a generation license is usually applied once the financial closure is achieved and

it being a capital-intensive project. the flnancial arrangement taking a year rvas normal.

329. On the concems raised by the World Bank on the take-or-pay obligations in the PPA exposing

KPLC. he provided that the Ministr) ol Energy rvas vindicated in that the injection ol 300MW
into the grid did not have any negative impact on the grid's reliability and stability. The clause is

eftectively designed to protect the generator.

330 He provided that KPLC's obligation \,,as to offlake the porver. ln the event the contractor failed to
complete the construction in time. the investor placed a security bond which would be liquidated
fbr such delays.

33r I'he hiring of M/S Linklaters LLP to revierv the PPA in 201 I was necessitated by the need to give
confidence to the lenders and security guarantors ol such a big project. He f'urther provided that

the AG did not approve PPAs between KPLC and other parties bef,ore execution.

On the issue of some clauses in the PPA lacking reciprocitl: lbr instance. the I)CE penaltl. he

pro', ided that the PPn provided conditions fbr IX}F- to includc electrical energ) that is not
generated and/or delivered at the Delivery Point as a result ot''I'ransmission Line Delay and
'[ ransmission [.ine Interruption- when the DGF. amount in an operating year exceed ['-uros

600.000.

lle did not provide evidence'confirming the Board's Resolution that the Management wrote to the
Ministry ol' [Jnergy confirming the KPLC Board's approval of the PPA agreement on 4th
November 2009-

314 tle t'urther provided that he appeared before the Public lnvestment Commiltee to respond to
various issues. similar to the ones raised by the Committee. and was also invited by [:ACC to
record a statement on the same. He attached a copy' of a letter of invitation bI EACC on l"
November 2022.

3i2
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From the submissions, the Committee observed the following:
i. That, Eng. Joseph Njoroge did not provide evidence confirming the Board's Resolution that

the Management wrote to the Ministry of Energy confirming the KPLC Board's approval of
the PPA agreement on 4rh November 2009.

ii. That, while serving as the Managing Director of KPLC, and Member of the Board of Directors.
a Power Purchase Agreement was executed between Lake Turkana Wind Power (LTWP) Ltd
and Kenya Power & Lighting Company (KPLC) on 29th January, 2010, before Lake Turkana
Wind Power (LTWP) Ltd had obtained a license to generate electric power, which was granted
almost a year later on I 6 December, 20 l0 after the Power Purchase Agreement was executed.
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CHAPTER FOUR
PART V

5.0 ISSUES OF DETERMINATION AS PER TERM OF REFERENCE AND OBSERVATIONS

The Committee reviewed the written and oral submissions against the issues raised in the motion
moved by Hon. Jane Kagiri, OGW, MP, as per the terms of reference developed by the
Committee, during the conduct of the inquiry and made the following observations and findings
relating to the terms of reference: -

l) To establish the details ofPPAs between KPLC and lPPs. which includes all the current PPAs and
those under consideration il'any. and the list olall IPPs and details of ownership, stakeholders,
directors. and their addresses:

The Committee observed that: -
a) I'here are currently tbrty-one (41 ) EPRA-approved PPAs for the various plants supplying power

to the interconnected system as indicated in ANNEXURE 7;

b) l'he Business Registration Services (BRS) submitted to lhe Committee the list of owners.
shareholders. and directors. Notably, there is a general opaqueness in the disclosure of
benelicial owners of lPPs with a majority of them listing foreign companies as shareholders:

c) Before 201 7. as submitted by BRS, the Company's Act. Cap.486 did not require entities
registered in otherjurisdictions to provide beneficial orvnership: and

d) BRS finally submitted that they are in the process ot'actualizing the Beneficial Ownership
register for public companies.

2l To establish the terms of the existing contractual engagements between KPLC/EPRA/GoK and
each ofthe IPPs including but not limited to the contracted capacity. tenure ofcontracts. monthl)
capacity charges, t'uel and non-fuel costs tbr each plant.

Thc Committee observcd that: -
a) I'he pa1'ment slructure lbr most IPPs is the take or pa) arrangemcnt model. PPAs by their verl

nature are long-term contracts averaging 20 to 30 _,-ears as indicated in ANNEXURE 7;
b) ('apacitl charge costs fbr lPPs during thc last tro )ears \!ere higher than the cost olthe energy

purchased as indicated in Table 3:
c) Most lPPs tend to have fbreign development tlnancial institutions as lcnders as opposed to local

investors (banks. pension f'unds. etc.). lt firrther takes an average often rears in Kenya from the
time olproject conception to completion ofa power plant due to bureaucracies in the ministries
thus preventing income sources like pension tunds in Kenla fiom investing in such projects:

d) Most of the IPPs including those localll- owned are denominated in fbreign currencies i.e; the
Euro and USD which expose Kenyans to the risk ol exchange rate lluctuation and inflation
(ANNEXURE 7): and

e) There was a great variation in the cost o1'f'uel supplied to the various thermal plants with their
average estimated f'uel consumption rale at 0.290kg/unit fbr ol1-grid s) stems as indicated in
table 9: -
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Table 9: ific Fuel Consumption (SFC) ofThermal Generators

Source: Kenyo Power

3) To establish the installed capacity and effective capacity over the last five years and projections
for the last five years.

Plant SFC in Ke/Unit Purchased
Muhoroni Gas Turbine I 0.3 t5
Muhoroni Gas Turbine 2 0.3 t5

0.217Kipevu Diesel Plant
Kipevu ll Diesel Plant(Tsavo) 0.222
Kipevu III Diesel Plant 0.2095
Iberafrica 56.346MW plant 0.226
Iberafrica 52.5MW plant 0.224
Rabai Diesel Plant with steam turbine or above 33MW 0.200
Rabai Diesel Plant without steam turbine or below 33MW 0.2rI
Triumph Diesel Plant with steam turbine or above 35MW 0.20 r

0.2 t0Triumph Diesel Plant with steam turbine or below 35MW
Gulf Diesel Plant 0.2 l5
Thika Diesel Plant with steam turbine or above 33MW 0. 199

Thika Diesel Plant without steam turbine or below 33MW 0.2 t5
Diesel Plants in off-grid system

Lodwar 0.282
Mandera 0.266
Marsabit 0.290
Waiir 0.260
Moyale 0.277
Habaswein 0.290
Merti 0.290
Elwak 0.290
Mfangano 0.290
Baragoi 0.290
Lokichogio 0.290
Takaba 0.290
Eldas 0.290
Rhamu 0.290
Laisamis 0.290
Nonh Hon 0.290
Lokori 0.290
Dadaab 0.290
Faza lsland 0.290
Lokitaung 0.290
Kiunga 0.290
Kakuma 0.290
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nv

Capacity (MW)
30th June 2019

Capacity (MW)
30th June 2020

Capacity (MW)
30th June 2021

Capacity (MW)
30th June 2022

Capacity (MW)
30th June 2023

Installe
d

Effecti
vel
Contr
acted

Installe
d

Effecti
vel
Contr
acted

Install
ed

Effecti
vel
Contra
cted

Installe
d

Effecti
vel
Contra
cted

Installe
d

Effectiv
e/Contr
acted

KenCen 1.639 | .558 1,818 t.708 l.8t8 t.708 t.904 1.774 1.905 t.77 5

1,070 1,077 I,163 t.ll7IPP I.020 999 937 926 t.08 I 1.088

Impons 35 23 35 23 34 23 0 0 0 0

Off-erid 0 0 0 0 50 50 38 25 38.4 25.0
EPP 50 50 50 50 50 50 0 0 0 0

50 50 50REREC 0 0 0 0 0 50
200 200Imports

0
0 0

2,711 2,630 2,840 2,708 2,984 2,8s2 3,081 2,926 3,357 3,167

The installed and effective capacity for the last five years is as tabulated in table l0 and I I

Tuble l0: lnstalled vsE clive c cl over the lasl lve drs

Source: Kenva Pov,er

Table I I: Pro ecled Medium-lerm Cu

Sourtt.. Kenyu Pov'er

4) To establish the basis tbr variance in the rates charged by KenCen against the rates charged by'

lPPs to Kenya Power and Lighting Company. including details ofunit charge by each lPP.

The Committee ohserled that: -

a) Pro.iects implemented by KenCen. which are olsimilar technology. scope. and within the
same location. are less costly and yield lower tarilts compared to IPP projects. According
to the Report of the Auditor General fbr the year ending June 2023. Kencen supplied a

total of8.027 Gigawatt-Hours or 60 percent oftotal porver purchased while the IPPs

supplied the remaining 5,263 Cigawatt-Hours representing 40 percent. However, the cost
olthe total power purchased from KenGen was Ksh.54.215 billion. which was only 357o.

compared to the cost ofpurchase olpower from IPPs at Ksh.98.4ll billion equivalent to
65% (Table 4).

Year Installed capacity (MW) Firm capacitv (MW) Peak Demand(MW)
End of 2023 2.220
F-nd of 2024

3.233
3.212

2.540
2.513 ) 7)7

End of2025 3.526 2.818 2.444
2.e7 3 2,s67End of2026 3.796

End of 2027 4.t53 3.185 2.696

Rtlurt ot lfu Inquin' ittlo the natter of Redudron of Llectrititv ('rrk it the ('ounln'b.t'lhe

l)lnrlnotltl ( ornnilltt on I)tcr1p

90



b) From KPl-C's submissions the structure of KenGen and IPPs varies. Kencen normally
secures concessionary financing (loans) guaranteed by the Covernment of Kenya while
the lPPs have to source their tunds at commercial rates. This means the cost ofcapital to
KenGen is significantly lower than to the IPPs. ln addition. the loan grace period and

repayment periods may be longer for the concessionary loans to Kencen in comparison
to the IPPsI and

c) KPLC presented that the base load plants rvhich run 24 hours are mostly from
geothermal. and run-olfriver hydro plants.'lhe other plants are peaking plants which are

mainly gas-powered plants and diesel plants where most lPPs are designated. The
peaking plants are usually dispatched during periods of high demand (peak hours) and are

easier to start up when demand spikes and shut down when demand recedes. The third
group ofpower plants are load-following plants that adjust their power outputs as

electricity demand fluctuates during the day. typically hydro plants with storage.

5) To establish the measures that each IPP is taking to reduce the cost ofelectricity to households.
businesses. factories. and other consumers to support the Covernment's Bottom-up Economic
Translormation Agenda (BETA ):

The Committee observed that there were no particular measures by IPPs to reduce the high cost of
electricity. However. some ofthe IPPs expressed willingness to negotiate their taritti though. there
has been no status report lrom the Ministry on such a negotiation process.

Other Observations: -
THAT:

6) Some ofthe lines that are supposed to evacuate power remain incomplete. These includel- Sondu-
Homabay-Ndhiwa Transmission line which is key in stabilizing power in Westem Kenya: Narok-
Bomet Transmission line whose completion u,ould reduce dependencl of Western Kenya on the
Muhoroni gas turbinesl Rabai-Kilitl Transmission Line and the Mariakani suh-station which
rvould help evacuate porver fiom Olkaria to the Coast region as rvell as reducing dependence on
the thermal po\rer generators: '[ urkrl el-Onum-K itale line to help evacuate chcap hydroposer from
the 'lurkrvel Hydro Dam: and Kamburu-Embu-Ne* T'hika-Ruaraka line rvhich u ill improvc
supply reliabilitr in thc Nairobi Region and de-load the Dandora-Juja Rd l-i2kV lines.

7) The lack ofan approved land value index to specifv the amount ofcompensation tbr compulsorl
acquired land in each county has occasioned the delays in construction phase of some projects due
to land acquisition and resettlcment issues.

8) The Auditor General indicated that KPLC recorded 23.98 percent system losses in 2020/2021 yet
the approved loss was l9 percent. rvhile in 2021/2022, the system loss rvas 22.44 percent and in
202212023 the efliciency loss rvas 23 percent (3.056GW) against the approved efliciency loss of'
19.5 percent and an industry standard oi l6 percent. lt was in (the Ken)'a Association ol
Manufacturers (KAM) submission that if system losses are reduced liom the current 22.4370 to
14.50%. this rvill save the customer on average Ksh.6b annually' i.e Ksh 19.31lb to Ksh l3.l l0b.

IlQort ot llu Inqutn' itb tlu uLtttur of Relur'liott of Elrlrri!.t ('osb in lhe ('ornln'b.t lhc
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9) The street lighting programme implemented by Kenya Powcr is facing challenges due to huge
pending bills owed to Kenya Power by the count) governments that amounted to Kshs.3.5 billion
as at February 2024. with the non-payment hindering the project's sustainability and efficiency.

I 0) The procurement of lPPs is marred with a lot of irregularities and the process of procuring IPPs is
not competitive. The Committee did not establish any credible process applied in onboarding IPPs.

I l) I'he procurement olnew lPPs has not been subjected to the National Assembly despite it being a
matter that af-lects the plight ofthe majority ofthe citizens as well as industries in the country.

l2)KenGen power plants vent out steam which goes to waste. Such plants could be made more
ellective in energy conservation by embracing waste heat recovery technologies and energy
storage solutions to generate electricity.

I 3) There are several instances ol long delays ofprojects f,rom inception to finalization due to a myriad
of factors including govemment bureaucracy and lailure to reach financial closure.

14) Some ol the lPPs plants remain rvith the owners upon the expiry of their terms despite the
govemment having paid tbr capacity charges through their operation period.

l5)'I'here are frequent delays by Kenya Power in connecting customers to pre-paid meters despite
customers having paid upliont resulting in increased commercial losses.

l6) Thermal plants procure Heavy Fuel Oil (HF'O) individually for their specific plants. denying them
the benefit of econom ies ofscale.

l7) IberAf'rica Power Company. Culf Power. Thika Power. and Triumph Power Ltd serve areas that
have already been connected to the grid. yet they continue to accrue more capacity charges.

l8) Aliica Geothermal International Companl has been allocated resource blocks b1 the Ministrl ol
F.nergy and Petroleum and whose PPA came into etTect in 2015 but has not had any exploration
activitv in the allocated area.

l9)Aliica Ceothermal lnternational Companl Kenla [.td ot' registration no CPR/2010/27888
registered on 26'h Ju11 20l0. rvhose registered ofllce is t.R No 1870i ll/236 PRIDE ROCK No 6
DONYO SAIIUK AVENUE OF GIINERAL MATHFINGE DRIVE applied fbr a Ceothermal
Resource License on March 5. 2009, and rvas granted a license on 9'h July, 2009. Further. an
amendment to the Ceothermal Resource [-icense was granted on 3 I't August 20 l2 granting rights
tbr a 3O-year term after the date of the license. at a time when Mr. Patrick Mwaura Nyoike was
serving as a Permanent Secretary in the Ministry of Energy and Petroleum.

20) t.ake Turkana Wind Power Corporation which was conceptualized as a Vision 2030 project had
one Mr. Mugo Kibati. EBS serving as the Chairman of the Board from October 2014 to date.

Iltfx-trl ott tlu Inqrtn irb llu nalltr of lkdrtlrort rf Llrlrut.t (irb tt lfu (otntn bt tlr
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immediately after serving as Director General of Kenya Vision 2030 from June 2009 to Oclober
2013.

2 I ) The committee also noted that in his capacity as Director Ceneral oiVision 2030. Mr. Mugo Kibati
was unable to provide a clear explanation of why, despite World Bank concems that the PPA
signed with LTWP commits the electricity distributor and consumers to pay for excess power from
the wind farm. the delivery secretariat cited the World Bank's lengthy internal procedures to push
lor the implementation olthe LTWP project. This arrangement delled the rationale of installing
the wind iarm to lower the high cost ofpower caused by the heavy reliance on fossil fuel generation
at the time and jeopardizes KPLC's financial sustainability.

22) There were serious irregularities, questionable transactions in the lead-up to the Lake Turkana
Wind Power project's conceptualization. and ultimately grave illegalities in the project's land
allocation. according to the findings of a special audit of the project conducted by the Auditor-
Ceneral. which was detailed in their special report of April 2021 that was presented before the
National Assembly on August 5, 2021.

23) The irregularities include the private investor(LTWP) exclusive rights to survey the project area
betbre the lease agreement and further invite tenders on behalf of KPLC which was in
contravention ofsection 2(b) ofthe repealed Public Procurement and Disposal Act,2005 (PPDA)
in promoting f'air treatment of competition as no competitive bidding was conducted in order to
identify LTWP as the private investor, the Power Purchase Agreement between KPLC and LTWP
was granted approval by EPRA on llth November 2009 which was within 2 days after KPLC
wrote to EPRA through a letter Ref No: KPLCll2l3l3 dated 9th November 2009 for approval to
enter into a PPA with LTWP. the Power Purchase Agreement between KPLC and LTWP was
executed on 29'h January 2010, which was almost a year before LTWP Ltd had obtained a license
to generate electric power on l6th December 2010 while the lawsuit i.e. Mohamed Kochale & 5

others v. Lake Turkana Wind Power Ltd & 5 others [Meru ELC No.l63 of 20141. which was filed
by the local community. was the result ol the anomalies and illegalities in the project land
acquisition.

2,1) According to the Special Audit Repon of the Auditor Ceneral on [-l'WP. the Permanent Secretar]
at the Ministry ol Energy (Moti) noted that the National Treasury rvas ot the opinion that the
project required further thought before implementation. and confirmation ol'its cost-et'l'ectiveness
and that it should be at the least cost possible. Horvever. through a letter Ref No.MEiCONF/3i 73A
dated 25'h May.2009. Mr. Patrick M. Nyoike. then Permanent Secrelary under the Ministry of
Energy wrote to Eng. Joseph Njoroge. then KP[-C Managing Director intbrmed him that the
project implementation did not warrant any Cabinet approval and that they' should fast-track
the conclusion of the PPAs to t'acilitate implementation.

25) The Presidential Task Force on Power Purchase Agreements citing the daily output report ol'Lake
Turkana Wind Porver during the year ended 2020. indicated thau the project did not achieve the
nameplate 300MW capacity tbr a sustainable period on any day. The minimum average daily
output was 4MW and the maximum 262MW. during only 5 days of the year was output in excess
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of 250MW; During 67days.( I 8% of the year)daily output was less than l00MW: and the bulk of
the year (225 days or 620/o) experienced production of between l00MW and 200 MW and hence

an average daily output lor the year of 150 MW.

26) Based on the findings, and in accordance with Sections 42.43,44,45 and 46 ofthe Anti-Corruption
and Economic Crimes Act. CAP 65. there is a need for further investigation on the Ministry of
Energy and Kenya Power and Lighting Company Ofllcials at the time which Lake Turkana Wind
Power Project was conceptualized to be held accountable for not ensuring the competitive process

was followed in the identification and implementation ol the project. not conducting an

independent legal risk assessment before execution of contracts for a capital project of that scale
which led to hurried approvals being granted in disregard to the relevant laws and exposed
taxpayers and the utility company to undue financial obligations arising from the Deemed
Generated Energy Payments.

27)Mr. Joseph Njoroge did not provide evidence confirming the Board's Resolution that the
Management wrote to the Ministry of Energy confirming the KPLC Board's approval of the PPA
agreement on 4th November 2009 and that. while serving as the Managing Director of KPLC. and
Member of the Board of Directors. a Power Purchase Agreement was executed between LTWP
Ltd and KPLC on 29 January. 2010. before LTWP Ltd had obtained a license to generate electric
power. which was granted almost a year later on l6 December. 2010 after the Power Purchase
Agreement was executed.

28)OrPower 4 was among the tirst independent power producers established in Kenya. with KPLC
signing the first PPA with OrPower 4 Inc for an 8MW geothermal plant in November 1998. and
has been operating at Olkaria since 23'd July 2000. However. the prices charged are still
significantly higher than KenGen Plants in the same vicinity. KPLC and OrPower 4 subsequently
entered into a series of agreements that amended and replaced the original Power Purchase
Agreement of 5rh November 1998.

29) The Committee during its Study visit to Chana made the tbllowing observations: -

a) The Energy Sector has two main regulators: - The Energy Commission (EC) and the

Public tJtilities Regulatory Commission (PURC). others include the Environmental
Protection Agency (EPA) and the Nuclear Regulatory Authority (NRA). Similarly. the

Petroleum Sector has two regulators. PURC regulates Electricity. Water and Natural Gas

utility services;

b) The PURC consists of'a 9-member Board: A Chairman, one person nominated by the
Trades Union Congress (TUC). one person nominated by the Association of Ghana
lndustries (ACl). one representative of domestic consumers. the Executive Secretary

appointed under Section 33. and tbur (4) other persons with knowledge in the functions
of the Commission. The Commissioners have a tive (5) years renewable tenure except for
Executive Secretary I

Rcfrotl on lfu Inqrin inb llu udtkr ol ll utlnn / Eldrhl.t ('ost.t it tfu ('otnln br llr
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c) The President appoints Members of the Commissioni however. Labour and lndustry
Members are selected by TUC and AGI to represent them on the Commission with the
Domestic Consumers' representative being a person associated with a known Consumer
Group or a known consumer advocate. The Executive Secretary is appointed through the
Public Services Commission process;

d) PURC is independent and that the tariff structure setting in Ghana is quite consultative
with public hearings normally done and the electorates required to buy-in into the process.

The tariff review process commences with the receipt of proposals from Utility Service
Providers/Stakeholders. PURC then undertakes extensive stakeholder consultations.
which allows the utility service providers to explain their proposals to the general public
and key interest groups:

e) The National lnterconnected Transmission System (NITS) has an Automatic Generation
Control (AGC) system that allows adjusting the power output of multiple generators at

different power plants. in response to changes in the load. Where the grid has tie
interconnections to adjacent control areas. AGC helps maintain the power interchanges
over the tie lines at the scheduled levels. It was noted that NITS has an lslanding Scheme

that allows for intentional isolation of parts of the power system during extemal
widespread grid disturbance;

f) The last total NITS collapse (National power outage) was experienced in 2021 and the
whole NITS system was restored in under 3 hours. thanks to the to the good black start
capability at Akosombo Hydro Power Plant (1,020MW). The plant gives Ghana's Grid
the much-needed lnertia and Regulating Reserves to improve grid stability. resilience and

reliability:

g) The IPPs I'eed-in+aritJ was negotiated hetween lPPs and the oft'-taker but PURC gave a
l0 USD cents ceiling;

h) As ofOctober 7023.40o/o of the PPAs adopted the Take-and-Pay model inthecountry:

i) The government of Ghana successf'ully terminated tbur (4) PPAs;

j) In August 2007. the Ministry of Energy launched the National Compact Fluorescent
Exchange Programme (CFLs) at the peak of the nation's power crisis. The programme

saved the nation about l40MW ofpeak electricity supply.

30) Further. the Committee during its Study visit to South Atiica made the fbllowing observations: -

a) The establishment ofthe IPP oflce in 2010 and the subsequent introduction ofthe Independent
Power Producers Procurement Programme has led to a reduction in tariffs through competitive
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procurement ofnew electricity generation capacity provided by independent power producers
(lPPs). The programme's dual consideration of economic development objectives has also led

to the creation ofa significant number ofjobs, as well as the promotion of foreign direct
investment and private sector investment into the South African energy sector.

b) The Regulatory sub-committees of the National Energy Regulator of South Africa are open to
the public except where confidential matters are to be considered.

c) Owing to the high variability in flow and the lack of suitable sites for hydroelectricity in South
Africa, pumped storage schemes are used as an altemative to conventional hydroelectric power
stations to provide the power needed during peak periods, which entails the retaining and

reusing ofthe water in the system Instead ofdischarging it.

d) The Refinancing lnitiative (Refi) launched in 2019 aimed at reducing Bid window l4 tariffs
to stimulate economic growth by passing any reduction in tariffs back to the consumer and the
economy has resulted in 22 Refi applications being approved to date and has contributed to
cost savings of R 4.7 billion over the remaining terms of the PPA.

Rtport on the Inquiry into the matta' o1ffueduction ofElectricity Costs in the Country by the
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336

CHAPTER FIVE

PART VI

6.0 COMMITTEE RECOMMENDATIONS

Having considered the written and oral submissions against the questions in the statement

submitted by Hon. Jane Kagiri, OGW, MP, the terms of reference, the existing legislation, and

the policy availed during the conduct of the inquiry' the Committee makes the following
recom mendations: -

l) Recommendations relating to lifting of the moratorium

a) THAT, upon adoption ofthis report. the House approves the lifting ofthe moratorium on

the signing of new power purchase agreements while the Ministry of Energy and

Petroleum, and the relevant SACAs continuously undertake the implementation of the

proposed changes while reporting back on the status of the same to the National

Assembly semi-annually. The conditions precedent to the lifting of the moratorium are:

THAT, all intermittent sources of energy projects i.e. wind and solar being

onboarded to the grid be fitted with Energy Storage Solutions as a mitigation

measure to their intermittency as well as to maintain the systcm's cquilibrium
between supply and demand for electricity by strategically discharging storage

assets during times of peak demand and charging them during times of low
demand.

THAT, the Ministry immediately stops Power Purchase Agreement amendments

that occur midway through the lifecycle of the Independent Power Producers.

similar to the case of OrPower 4 Inc. and all subsequenl PPA

amendments/variations are to be subjected to the National Assembly fbr approval.

tv

THAT, the power generation indicative tariffs both in the FiT and auctions system

before gazettement and all Power Purchase Agreements be subjected to approval

and ratification by the National Assembly, and this will also apply to projects still
in the pipeline and those not yet operationalized before the imposition of the

moratorium. In the transition phase belbre the formation and operationalizalion of
the IPP office, EPRA rvill undertake this role as it is currently prescribed in law

and is to submit the updated competitive indicative tariffs to guide the process

ofonboarding of power producers for concurrence with the National Assembly

before gazettement within two (2) months upon passage ofthe rcport.

THAT, all new power generation plant Power Purchase Agreements (PPAs) to be

onboarded to the grid are denominated in Kenyan Shillings. The Committee shall

initiate an amendment to the Energy, Act 2019 to effect this recommendation.

Rtport on the Inquiry into the matter o.f Reduction of Ekctni$ Costs in the ()ountry b1 the
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THAT. the Ministry and EPRA implement competitive procurement of Energy
projects under an auction scheme modeled similarl to South Africa's lndependent

Power Producer Procurement Programme in order to ensure that Energy is
procured competitively and in line with the gazetted indicative tariffs and the Least

Cost Power Development Plan to ensure price discovery by selecting only the least

expensive power producer that meets the detailed technical and financial
evaluation requirements after the bid rounds. failure to rvhich the auction will be

deemed unresponsive. Further. the Ministry in conjunction with EPRA to draft and

table an approved Renewable Energy Auctions Policy that outlines the transition
from the Feed-in-Tariff fbr advanced projects which must also be in line with the
gazetted indicative tariffs. and operationalizes the auction system lor consideration

by the National Assembly within six (6) months afier the adoption of the report.

vt TtlAT. within six (6) months upon adoption of this Report. the Business
Registration Services (BRS) submits to the National Assembly a report containing
a list ol the owners. beneficial owners. shareholders and directors of each entity
operating as an independent power producer in Kenya in accordance *,ith section
93A of the Company Act. 2015. Subsequently. all nerv power purchase

agreements will only be entered into with a power generation entity that has fully
disclosed and registered f'ull beneflcial ownership in compliance with the Act.

2) Recommendations relating to technical and commercial losses

a) THAT. the Ministry prioritizes and fast tracks the completion of priority transmission lines
and substations which are key in reducing technical system losses and which will improve
reliability in electricity transmission. These priority transmission lines and substations
inc lude-:

(i) The Sondu-Homabay -Ndh irva Transmission line rvhich is key in stabilizing power
in Wcstern Kenya:

(ii) -l he Narok-Bomet -l 
ransmission linc whose completion r"ould reduce the

dependencl- of Western Kenl-a on thc Muhoroni gas turbines:
(iii)The Rabai-Kilifi l ransmission Line and the Mariakani sub-station rrhich *ill help

evacuate power liom Olkaria to the C'oast region as rvell as reduce dependence on

the thermal power generatorsl
(iv)The Turkwel-Ortum-K itale line to help evacuate cheap hydroporver fiom the

Turkwel Hydro Daml and
(v) The Garsen-Hola-Bura-Garissa transmission line. which is kef in supplying

reliable power to Hola. Bura, and surrounding regions.
(vi)The Nanyuki-lsiolo l32kV Line in order to improve power system reliability and

supply voltages in Nanyuki and Kiganjo.
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(vii)The Nairobi Ring substations (lsinya. Athi River. Kimuka, Malaa) which are

critical in providing an altemative power supply route to the Nairobi Metropolitan
region while relieving overloaded substations.

(viii) The 400 kV Lessos Tororo Interconnector project. which will provide an avenue

for power trade in the Eastem Africa Power Pool, besides providing grid stability
within the region.

(ix) The 220kV Kamburu-Embu-New Thika-Ruaraka line which will improve supply
reliability in the Nairobi Region and de-load the Dandora-Juja Rd l32kV lines.

b) THAT. the Ministry prioritizes the construction of transmission lines and associated

substations for renewable energy projects that are nearing completion under a transparent
and competitive Public Private Partnership (PPP) in order to alleviate the pressure on the

Exchequer. This will enable the provision ofa timely evacuation ofpower to the grid once
complete and a revamp of the aging transmission network to improve reliability and reduce

system losses. in line with the Least Cost Power Development Plan (LCPDP) and to
synchronize the development of the Load Centers with the demand, transmission. and

generation. The transmission lines and associated substations to be prioritized under the
PPP arrangement include;

t.

ii.
iii.
iv.

vi.
vii.
viii.

ix.

220kV Kiambere - Maua - Isiolo.
I 32kV Kisumu-Bondo-Rangala-Busia-Mnyaga
220kV Wajir-Mandera
ll2kV Kitale - Tongaren Webuye - Musaga

220kV Kil ifi -Mtwapa-Mariakani
220kV MarsabirMoyale
220kV Turkwel - Lodwar Lokichogio
l32kV Kipevu - Mbaraki line and Mbaraki 132/33kV 2x45MVA substation
220kV Garissa - Habas*'ein/Dadaab Wajir

c) 'IHAT. pursuant to the provisions ofsections l07A and l07B ofthe Land Act. Cap.280.
the Cabinet Secretary fbr Lands in consultation with the county governments and with the

approval of thc National Assembly and the Senate (Parliament). develops the land value
index tbr purposes of compulsory land acquisition. Further. within twelve (12) months
upon the adoption of the repon. the Ministry. the State Department lor Lands and Physical
Planning, and KETRACO to expedite the development of a framework for a resettlement
action plan lbr energy-related projects. including livelihood restoration in the event that
communities are physically displaced. to specify the amount of compensation for
compulsory acquired land in each county. to standardize and expedite the compensation
process lor way leaves and as a way of reducing time-consuming conflict with host
communilies and individuals.

Iltlort ot the Iryuin inlo the nalter rl Rulutti.trt ol Elettriif.t'('ttst:; in lhe ('orntn,bt'lht

I)eft rtnen tul ('ornmrtlu on I)ncr{t

99



d) THAT. within 36 months upon adoption of this report. KPLC puts in place measures that
include conducting load analyses to find technical losses throughout the network.
measuring losses correctly by ensuring the generation plants have tamper-proof check
meters to address discrepancies between the check meters and the main meters. use of
updated study reports and minimizing arithmetical errors in the computation of the system

losses. installing high-elliciency low-loss transformers. Advanced Metering Infrastructure
(AMl). introduction of smart grid technologies, installation of Capacitor banks and

developing the power syslem to operate under the N-l criteria. to lower the system losses

lrom the 230% witnessed in December 2023 to 14.50% would save the consumer
approximately Kshs. 6 billion annually which would otherwise be recouped through
customer billings.

e) THA'|'. the register shall contain particulars ofevery electrical contractor granted a license
under the Act. as well as every electrical contractor prequalified by KPLC. The Committee
shall initiate amendments to section 105 of the Energy Act. 2019 to effect this
recommendation.

3) Recommendations relating to operations of the Ministry of Energy and Petroleum and
Kenya Power and Lighting Company (KPLC)

a) THAT. the Ministry in collaboration w'ith KPLC to enhance the capacity ulilization of
existing geothermal plants to subslitute thermal production. by running the plants as

baseload plants (e.g.. full capacity 2417) to reduce the incidences of steam lost through
venting as well as incorporating Energy'Storage solutions in the power plants.

b) THAT. Geothermal Development Company (CDC) should grant Kencen the first right of
relusal tbr Geothermal exploration fields that GDC has de-risked through drilling and

surface f'acilities constructions. however. this should be infbrmed by a competitive process

guided by the Least Cost Developrnent Plan.

c) THA'I . the Ministrl prioritizes and ['ast tracks the completion ol'the Ken)'a Ott'-grid Solar
Access Program (KOSAP) in order to promote ofl'-grid solar systems and mini-grids. which
uill provide an alternative renervable energ) source to the e\pensive diesel oft'-grid
generators currentll in use in the areas not connected to the national electricitl- grid. whose
specilic f'uel consumption estimaled at 0.290kg/unit is the second highest in the country
after the Muhoroni Gas Turbine estimated at 0.3 l5kg/unit. They' can then be used only as

an emergenc)' measure or as a backup to the intermittent reneuable energy sources (solar).

d) THAT. the Ministry and [-IPRA implement competitive procurement ol [inergy projects

under an auction scheme modeled similar to South Atiica's Independent Porver Producer
Procurement Programme in order to ensure that Energy is procured competitively and in
line with the gazetted indicative taritk and the Least Cost Power Development Plan to
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ensure price discovery by selecting only the least expensive power producer thal meets the

detailed technical and financial evaluation requirements after the bid rounds. failure to
which the auction will be deemed unresponsive. Further. the Ministry in conjunction with
EPRA to draft and table an approved Renewable Energy Auctions Policy that outlines the
transition from the Feed-in-Tariff for advanced projects rvhich must also be in line with the
gazetted indicative tariff's, and operationalizes the auction system for consideration by the
National Assembly within six (6) months after the adoption of the report.

e) THAT. all new power generation plant PPAs to be onboarded to the grid are denominated
in Kenyan Shillings. The Committee shall initiate an amendment to the Energy, Act 20 l9
to effect th is recommendation.

0 THAT. lhe Ministry expedites the process of delinking Govemment development projects.
from Kenya Power to REREC leaving the utility company to operale on commercial
principles i.e. buying and selling of electricity. Transf'er of the Off-grid Electrification
schemes, Electrification ofthe housing schemes. and Street lighting projects to be moved
to REREC in the next subsequent budget i.e. FY 202612027 while the transfer ol'the
fbllowing projects e.g. last mile connectivity project. Retrofitting of Mini-Grids. Kenya
Off-Crid solar access programme for underserved counties (KOSAP) and []stablishment
of a Utility Run Super Esco be staggered over 3 years owing to donor commitments in the
projects.

g) THAT. Kenya Power fast tracks the adoption of an Automatic Ceneration Control (AGC)
system that allows adjusting the power output of multiple generators at diflerent porver
plants. in response to changes in the load. an Islanding Scheme that allows lbr intentional
isolation of parls of the povv'er syslem during extemal widespread grid disturbance: and

black stan capabilitf in their s)stem that uill give Kenya's Grid the much-needed inertia
and regulating reserves to improve grid stabilitl', resilience. and reliability within thirty-six
(16) months upon adoption olthe rcport.

{) Recommendations relating to the management of Power Purchase Agreements (PPAs)

a) THA1'. upon adoption of this Report. the Ministry olEnergy and Petroleum in conjunction
rvith the National Treasury fast-track the lbrmation and operationalization ol an

independent IPP Ofllce modeled similar to South Africa's IPPPP Otllce. This would help
address the bureaucracies and delays witnessed in signing and formalizing PPAs by having
a one-stop shop fbr IPPs. and address the bottlenecks around the approval process tbr the
IPPs to be issued with necessary approval documents such as Letters of Support. The IPP

Ofllce should then submit the reports containing the respective PPAs. implementation
agreements. and Direct Agreements to the National Assembly for approval and ratification
before onboarding the IPPs to the grid. to borrow best practices liom Ghana.-Ihe approval
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and ratification by the National Assembly will also apply to projects still in the pipeline
and those not yet operationalized before the imposition ofthe moratorium by the National
Assembly. The Committee shall initiate a legislative proposal to amend the Energy. Act
2019 to effect this recommendation.

b) THAT. KP[-C prioritizes lhe recommissioning and extending the PPAs of the retired power
plants through KenGen *ith negligible capacity charges and under a take-and-pay basis

alier a thorough assessment oltheir suitability and cost-et'l-ectiveness of the plants by the
ollice ol' the Auditor General. which will help rvith peaking capacity and ancillary
requ irements ot'the sl stem.

c) T11AT. rvithin six (6) months upon the adoption of this report. KPLC in conjunction with
EPRA renegotiates with IPPs on the Speciflc Fuel Consumption (SFC) component in the
PPAs fbr a more competitive rate or charges the lower of the actual output vis-a-vis the
predetermined SFC as they have the most direct impact on the tuel cost recovery as well
as doing away with the excess starts component in the PPA as it is already tactored in the
Capacity Charges component of the PPAs.

d) THA-I. all independent pouer producers in the pipeline incorporate the decommissioning
costs as a percentage of the capacitl charges rvhich uill be paid into an escro$ account
managed b1 the National Treasurl' as uell as the Build. o\\n. operate. transl'er (BOOT)
project management technique in the Por"er Purchase Agreements to ensure that at the
lapse olthe agreement period. the plant transfers to the govemment through KenGen s hich
sill be in charge of decommissioning the facilities.

5) Recommendations relating to the regulatory role ofthe Energy and Petroleum Regulatory
Authority (EPRA)

a) TllAT. Energy and Petroleum Regulatory Authority ([-PRA) ensures that there is strict
adherencc to the international benchmarks ol supply such as thc Customer Average

lnterruption Duration lndex (CAIDI). System Average Interruption Duration Index
(SAIDI), and System Average lnterruption Frequency lndex (SA l[:l) as set out in the Taritf
Control Period to improve quality of supply to the customer. of'which penalties should
accrue to the utility company in the evenl of non-compliance. Further. KPLC is to publish
regular reports on key indicators such as service quality. customer satisf-action. llnancial
perlbrmance, PPA Renegotiations, and infrastructure upgrades to maintain transparency
and accountability which should be tabled in the National Assembly quarterly for oversight
within three (3) months upon adoption of this report.

b) THAI'. within six (6)months upon adoption of this report. EPRA institutes a review of the
time-ol'-use tarifT modalities to cover all night consumption and lock in the rate for each

facilitl-. in order to encourage better use ofthe electricity capacitl in the night-time. as r"ell
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as fbrmulation of a transparent mechanism of setting SEZ tariff prices rvith a view of
introducing nearly uniform preferential tariffs for Special Economic Zones (SEZs) in the
next tariff revierv. in order to attract new investment. with the current cheaper tariff of
Kshs. 5 per kWh only applying to the Naivasha Kedong SEZ.

c) TllAT. within six (6) months upon adoption of this repon. EPRA institutes a review of the

pass-through costs to introduce a Street Lighting Infrastructural Support Levy (SLISL) as

a minimal pass-through cost in electricity bills across all consumer categories that would
be specifically allocated to lund the street lighting projects to guarantee the sustainability
ofthe vital programme and reduce the financial burden on Kenya Power.

d) l'HAl'. tjPRA provides ior inclusivity of the industry players within its Board in order, to
borrow best practices from Ghana's PURC Board. The Committee shall initiate an

amendment to section l2 of the Energy Act,2019 to eflect this recommendation.

e) THAT. within sixty (60) days upon adoption of this report. EPRA grants the public
observer status to the proceedings of their regulatory sub-committees meetings except on

confidential matters i.e. organizational or govemance matters such as Human Resources

and Remuneration. Finance, Procurement. and Audit & Risk in order to promote

transparency and accountability.

t) THAT. EPRA ensures that Financial Close (FC) and signing ofpower purchase contracts
is achieved within 9-12 months and Commercial Operation Dates (CODs) rvithin 24-10
months of FC. except in exceptional circumstances will the regulator sanction delays in
these timelines.

6) Recommendations relating to HearT Fuel Oils (HFOs)

a) -l lJA'l'. within six (6) months upon the adoption of this report. ['.PRA lbrmulates and

ensures the implementation of Standard Operating Procedures (SOPs) between KPLC.
IPPs. and t{IiO Suppliers. fbllorved by an accounlability mechanism to prevent potential

loss through overpayment and underpayment fbr f'uels supplied to IPPs due to needless

variations rvhich are then passed on to the consumer.

b) l'HA'I. within nine (9) months upon the adoption of this report. KPt-C in conjunction with
[]PRA reviews the minimum stock contractual obligation lbr tlFOs under the Thermal
power plants as rvell as the minimum dispatch allowable lirr the plants to meet the
manul'aclurers' requirements. Arising from this. the beneflts in terms of the release of
working capital to be passed to consumers by potentially lowering capacity charges. while
EPRA regularly monitors stock levels at the lPPs through ensuring the installation of,smart
tamper-proof luel consumption meters to monitor utilization on an ongoing basis to
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mitigate risks arising pertaining to unavailability due to lack of f'uel stocks as well as

maintain bi-weekly reports on the unavailability of power plants including the reasons.

c) THAT, within twelve ( I2) months upon the adoption of this report, EPRA institutes the

standardization of the standard bidding l'orm for Heavy Fuel Oils (HFO) which should

contain a section detailing the eligibility criteria. technical evaluation criteria, financial
evaluation criteria. qualitications evaluation criteria and award criteria as well as having
independent observers tiom the Consumer Protection Department of the Competition
Authority of Kenya(CAK) and Consumers Federation Ol Kenya (COFEK) during
evaluation meetings. I'his rvill help in mitigating the significant unexplained variances in
pricing between thermal plants of between l0% and 60% with tIFOs costing KPLC
Kshs.28.08 billion lor the llnancial year ended 30'h June 2023.

d) THAT. rvithin twelve ( l2) months upon the adoption of this report. the Ministry constitutes

a sub-committee comprising ol'the Ministry. Supplycor (supplying OMCs), E,lectricity

Sector Association of Kenya (ESAK) representing IPPs, Vessel Scheduling committee,
UPRA. KPC and KPLC which will be involved in Bulk purchase of HFOs to realize

economies of scale. through a competitive mode of procurement lbr HFOs modeled similar
to the Open tender system used in the importation of rvhite petroleum products.

e) THAT rvithin twelve ( l2) months upon the adoption olthis report. Energy and Petroleum
Regulatory Authority (EPRA) institutes a fuel pricing formula tbr the HFOs based on
international and domestic pricing factors. and the prices published every l4'hofthe month.
in the Kenya Gazette and their website. The Committee shall initiate an amendment to the
Energy Act. 2019 to effect this recommendation.

l) THAT. the Ministry fast-tracks the completion of a lbasibility study on the Mombasa-Dar
es Salaam natural gas pipeline project and subsequent completion of a Liquified Natural
Cas (LNG) plant in Dongo Kundu that will pave the way lbr the switching l'rom HFOs to
l-NG lbr thermal IPPs as contained in the power purchase' agreemcnts.

7) Recommendation relating to alternative or emerging technologl

a) THAT the Ministrl. in conjunction uith EPRA. ensures that all Variable Rener"able
Energl (VRE) sources. e.9.. wind and solar. being onboarded to the grid are fitted rvith

Energy Storage solutions to provide grid stability during peak times and store excess

energy during olf'-peak times. reducing the reliance on thermal generation. A timeline oi
24 months is thereafter issued. upon adoption ofthe report in the National Assembly. lbr
existing wind and solar power producers in the country to upgrade their power plants and

ensure they are fltted with BtlSS. tailure to which their Power Purchase Agreements will
be term inated-
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b) THAT, the Ministry in conjunction with EPRA promotes the uptake of Captive Power
Plants which have been on the rise in establishments such as schools. hospitals, hotels.
factories, and shopping malls which are installing solar. biomass, and smallhydro among
other technologies through fast-tracking the implementation of the Energy (Net-Metering)
Regulations, 2024 (th,e Net-Metering Regulations) and ensuring that each captive power
plant being onboarded to the grid thereafter is fitted with Energy Storage Solutions. in order
to ensure energy security, lower supply costs. better electricity quality and a reduction of
the carbon footprint.

c) THAT, the Ministry prioritizes and fast tracks investment in emerging technologies like
green hydrogen that can act as a viable altemative to intermittent renewable energy sources

and expensive thermal power plants, especially for peaking purposes. This can help
increase the uptake ofgreen energy. serve as a raw material source for industrial, transpon.
and domestic use to replace fossil fuels as well as provide opportunities to grow export
revenues through the export of harnessed green hydrogen knowledge, expertise. and

equipment.

8) Recommendations relating to consumer behavior

a) THAT. upon adoption of this report. KPLC in conjunction with the Electricity Consumers
Society of Kenya (ELCOS Kenya). immediately embarks on a customer sensitization
process to entrench a culture of energy efficiency, conservation. responsible usage. and

deterrence in engaging in activities that promote commercial system losses.

9) Other recommendations: -

a) THAT. within six (6) months upon adoption of this Report. the Business Registration

Services (BRS) submits to the National Assembly a report containing a list of the owners.

benetlcial owners. shareholders and directors of each entity operating as an independent
porver producer in Kenya in accordance with section 93A of the Company Act.20l5.
Subsequently. all new power purchase agreemenls will only be entered into rvith a power
generation entit) that has lulll' disclosed and registered full beneficial ownership in

compliance with the Act.

b) THAT, within six (6) months upon the adoption of this report. and pursuant to the
provisions of sections 37 and 39 of the Public Audit Act. 2015, the Auditor-Ceneral
conducts a forensic audit to establish fraud, corruption, or other financial improprieties in
the Electricity Pricing Formulae including the pass+hrough charges for both prepaid and

postpaid consumers and tables the report to the National Assembly.
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c) THAT. within six (6) months following the adoption of this report. and in compliance with
sections 37 and 39 olthe Public Audit Act. 201 5. the Auditor-Ceneral carries out a forensic

audit on KPLC which should include. but not be limited to the following; procurement and

contracting processes. Billing and Revenue Collection Systems. Human Resource and

Payroll Management. Debt and Liability Management, and operational performance. and

submit a report to the National Assembly.

d) THAT. within nine (9) months upon the adoption of this report. and pursuant to the
provisions ofsections 37 and 39 ofthe Public Audit Act. 2015 and Article 254(2) olthe
Constitution OlKenya.20l0. the office of the Auditor General conducts a special audit on
the geothermal licenses issued since 2008 and the report submitted to the [-louse to ascertain
whether the licensees adhered to the provisions of sections 80.8 I .82 and 84 ol'the Energy
Act,2019 and those fbund to have not complied will have their licenses revoked.

e) THAT. within twelve ( l2) months following the adoption of this report. and in compliance
with sections 37 and 39 olthe Public Audit Act.20l5 and Article 25.1(2) of the Constitution
of Kenya. 2010. the Auditor-General carries out a special audit on all thermal power
generators. Lake 'l urkana Wind Porver Ltd. Kipeto Ltd. and Orpower and tables the report
to the National Assembly. The report should determine the actual cost ol'setting up the
power plants. the cost of running the porver plants which includes the capacity charges.

the amounts paid since inception in view of the initial investment. and the outstanding

amounts owed to IPPs which shall form the basis ofthe tariffcharges that should be levied
tbr the remaining period of their PPAs. Failure to comply within twelve ( l2) months will
lead to termination ofthe respective Power Purchase Agreements in place.

t) THAT. upon adoption ofthis Report. based on the findings and in accordance rvith Sections
12.43.44.45 and 46 of the Anti-Corruption and Flconomic Crimes Act. (CAP 65) of 2003.
the EACC and DCI conduct a further investigalion on the Ministry' of Energy' and Kenya
Por"er and I-ighting ('ompany Olficials at the time uhich Lake 'l'urkana Wind Power
Project rvas conceptualired to be held accounlable lor:

not e'nsuring the competitive proccss \!as fblloued in the identillcation and

implementation of [.ake Turkana Wind Power (LTWP) project,

not conducting an independent legal risk assessment belbre execution ol contracts
lor a capital project of that scale rvhich led to hurried approvals being granted in
disregard to the relevant laws.

exposure to taxpayers and the utilit) compan)' to undue financial obligations arising
lrom the Deemed Generated Energy (DGE) payments made based on the assumed

capacity lbctor ol62% which was later revised to 54% during the second agreement
variation. despite the absence of a t'unctional metering system to accurately
determine the production liom the power plant as prescribed in clause I I . I of the
Lake l'urkana Wind Power (LTWP) Power Purchase Agreement (PPA).
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g) THAT, within six (6) months upon the adoption of this report. and pursuant to the

provisions of Sections 42.43.44,45 and 46 of the Anti-Conuption and Economic Crimes
Act. (CAP 65) ol 2003, Section ll(l)(d) and (e) of the Ethics and Anti-Corruption
Commission Act. Cap. 7H and Section 35(b) of the National Police Service Act. Cap.84,
the EACC in cooperation with the DCI conducts investigations on possible conflicts of
interest on the following persons:-

(i) Mr. Patrick Mwaura Nyoike, who served as a Permanent Secretary in the Ministry
of Energy and Petroleum between 2003-20121 and as the then Energy Permanent
Secretary, for being involved in fast-tracking the approval process of the Power
Purchase Agreement (PPA) between Kenya Power & Lighting Company and Lake
Turkana Wind Power (LTWP) vide letter Ref No.ME/CONF/3/73A dated 25'h May
2009 despite concems raised by the National Treasury that the project requires
further thought before implementation and confirmation of its cost-effectiveness
vide letter Ref. No Cof.l93/01 dated 22'd May 2009.

(ii) Dr. Eng. Joseph Njoroge, who served as the Managing Director ofKPLC from
2007 to 2014 and also as the Principal Secretary Ministry ofEnergy and Petroleum

from 2015 to 202L As the Managing Director of Kenya Power. Njoroge was

implicated in the approval of the Lake Turkana Wind Power (LTWP) Power
Purchase Agreement (PPA) which was signed before the company had obtained a

license to generate electric power, Power Purchase Agreement (PPA) was also
executed without a proper legal risk assessment and was part ofthe Kenya Power

& Lighting Company (KPLC) Board that ignored concems raised by the World
Bank vide Kenya Power & Lighting Company (KPLC) Board minutes dated 7rh

May 2013 under Min/BM/21l13. key among them being the take or pay obligation
in the Power Purchase Agreement (PPA) that exposed Kenya Power & Lighting
Company (KPt.C) to the unacceptable high tinancial risk of payment of curtailed
energ!
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ANNEXURE 6: EVOLUTION OF THE TARIFF STRUCTURES IN KENYA

Consumer
category

DC
Lifeline I

Energy Limit
(kWh/month)

030

Jan 22 - March 23
(Kshs. /kWh)

7.7

2018/19
2021
/kwh)

to Dec
(Kshs.

t0

Energy Charge Rates for FY 2022123
(Kshs. /kWh)

12.2

Load in
voltages(V)/
kilo
voltages(kV)
240t415V

DC
Lifeline 2

3 l- 100 l0 t6.3 240t415V

DC
Ordinarv 2

>t00 t5.000 12.6 15.8 20.97 240/415Y

SCI 0-30 7.7 l0 12.2 2401415v
SC2 3l-100 t0 16.4 240/415Y
SC3 > 100 t5.000 12.4 15.6 20. l8 2401415Y

't'otJ 10.09

EM 200- 15.000 t6
8TOU

CII No Limit 8.7 Peak - 12 Peak - 14.7 2401415V

TOU - 7.35

Demand charge of'
Kshs. 800.00 per
kVa
8.1

Demand charge of
Kshs. 800.00 per
kVa

Demand charge of Kshs. I . I 00.00 per kVa

ct2 No Limit Peak - 10.9 Peak - | 3.24 ilkv
TOU - 6.62

Demand charge of
Kshs. 520.00 per

kvA

Demand charge of
Kshs. 520.00 per

kVa

Demand charge of Kshs. 700.00 per kVa

CI3 No l-imit 8 Peak - 10.5 Peak - I 2.66 33 kV
TOIJ - 6.33
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Consumer
category

Energy Limit
(kWh/month)

Jan 22 - March 23
(Kshs. /kWh)

20t8n9
2021
/kwh)

to Dec
(Kshs.

Energy Charge Rates for FY 2022123
(Kshs. /kWh)

Load in
voltages(V/
kilo
voltaqes(kV)

Demand charge of
Kshs. 270.00 per

KVA

Demand charge of
Kshs. 270.00 per

KVA

Demand charge of Kshs. 170.00 per kVA

CI4 No l-imit 7.8 Peak - 10.3 Peak - 12.4 66 kV
TOU - 6.2

Demand charge of
Kshs. 220.00 per
kvA

Demand charge of
Kshs. 220.00 per
kvA

Demand charge of Kshs. 300.00 per kVA

CI5 No Limit 7.6 Peak - 10. I Peak - 12-12 t32 kv
TOU - 6.06

Demand charge of
Kshs. 220.00 per

KVA

Demand charge of
Kshs. 220.00 per
KVA

Demand charge of Kshs. 300.00 per kVA

ct6 No Limit Peak - l0 220 kv
TOU -7.42
Demand charge of Kshs. 200.00 per kVA

ct7 No Limit Peak - l0 220kv
TOLJ - 7 .42

Demand charge of Kshs. 200.00 per kVA
SL No Limit 5.5 7.5 9.2 240t415V

Ilqotl ort tfu lryuin' i o lfu notltr oJ llatudion o.l'Eledrn'ih'('r.tsls it lhc ('outtln'by lht
I)eparlnen! ('onnillec tn l)ncrgt

109



ANNEXURE 7: ANALYSIS OF PPAs by Technologr, Capacity, COD, Expiry Date and Currency

S/No PPA
Olkaria l(Unit 1.2&3)

TeqUo&gy
Ceothermal

Contracted
Capacity

Cat o MW
KenGen l0

CoD
Feb-2 I

Expiry
Date Currency

Feb-23 KSH
2 Olkaria l(Unit 4&5) (ieothermal KenGen 140 Dec- l 4 Dec-39 KSH
t Olkaria IlUnit 6; Ceothermal KenGen 80 Jun-22 May -47 KSH
4 Olkaria ll Geothermal Kencen l0t Jul-08 J ul-28 KSH
5 Olkaria lV (ieothermal KenGen t40 Sep- l4 Sep-39 KSH
6 Olkaria V Ceothermal KenGen 158 Nov- I 9 Nov-44 KSH
7 KenGen Maior llydros Hydro KenGen 766 Jul-08 J u l-28 KSH
8 KenGen Small Hydros llvdro KenCen ll Jul-09 Jul24 KSH
9 Sang'oro l lvdro lPPs 20 Aue- I 2 Aug-37 KSH

t0 Well fleads (leothermal KenGen 70 May- | 2 Apr-33 USD

t2
Eburru
Orpower

Ceothermal
Ceothermal

KenGen 2.1

lPPs r50
Feb- l2
Apr- l 3

Feh-32 tJst)
Jan-36 USD

t3 lmenti Tea Factory llydro lPPs 0.3 Sep-09 Sep-24 USD
l4 Cikira Small Hydro llvdro IPPs 0.5 May- l4 May-34 TJSD

t5 GenPro-Teremi Falls llvdro lPPs 5 Jun- l 7 Jun-3 7 USD
t6 Chania Power Co-KTDA llvdro lPPs 0.5 FCOD not achieved USD
l7 Gura I lvdro lPPs 2 Jun-19 Jun-39 I]SD
t8 KTDA Metumi llydro lPPs 3.6 FCOD not achieved USD
t9 Kianthumbi Small Hl'dro Hydro lPPs 0.5 May-21 Mav-4 I USD
20 REA Garissa Solar REREC 50 FCOD not achieved IJST)

2t Strathmore Solar Solar lPPs 0.3 Sep- I 9 Sep-39 USD
22
23

Selenkei Solar Farm

Cedate

So lar
So lar

IP Ps 40
40

Aug-21
Aue-21

Aug-41 USD
IPPs Aue-41 USD

24 Malindi Solar Group Solar IPPs 40 Jan-22 lan-42 USD
25 Alten Kesses Solar IPPs 40 TBA TBA TJSD
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S/No PPA Technology Category

Contracted
Capacity
(Mw) CoD

Expiry
Date Currency

26 Ngonga I Phase I W ind Kencen 5 Jan- 15 Jan-35 KSH
27 Nsonga I Phase ll W ind KenGen 7 Jan-15 Jan-35 KSH
28 Ngong 2 Wind KenCen t4 Jan- 15 Jan-3 5 KSH
29 LTWP Wind lPPs 300 Mar- l 9 Mar-39 | EURO
30 Kipeto Energy PLC Wind lPPs r00 Jul-21 Jun-4 | USD
3t Kipevu Diesel Power I Thermal

Thermal
KenGen 60 Jul-08

Mar- I I
Jul-23 KSH

32 Kipcvu Diesel Power III KenCen lt5 Mar-3 I KSH
33 Muhoroni Gas l'urbine Thermal KenCen 56 May-21 May-23 KSH
34 lberafrica Power Thermal IP Ps 52.5 Oct-09 Oct-34 USD
35 Rabai Power Thermal IP Ps 88.6 May- l 0 May-30 EURO
36 Thika Power (Melec) Thermal IP Ps 87 Mar- 14 Mar-34 EURO
37 Gulf Power Thermal IPPs 80 Dec- l4 Dec-34 EURO
38 Triumph Power Thermal IPPs 83 Jul- l 5 Jul-35 USD
39 UETCL lmpon lmpons Jul-2 I lun-22 USD
40 Ethiopia HVDC lm port Imports 200 Jun-22 !un-47 USD
4t Bioiule Kenya Biogas IP Ps 2 Jan- I 6 Jan-36 USD
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I)I IIT:C'I'OITA'I'T] ()T' I)I'PARTIlTIiN'tAL COMMIl'TEES

lII\t'I'I.]S 0T'TIIE {OIII SI'I"I'IN(; ON TIIII DI.]PARTMENTAI, COTVTMITTEE ON

ljNI.,II(;\' III..LD oN 'I'III.IIISDAY. TIII NOVEIIIBER 202{ lN CONIMITTEE ROOM
26, t lt'l'Il FI.OOR, tttr.r-GE'l'OW!lR A'I l03UAll.

PRESIiNI"
l. 'l'he Hon. (Eng.) Vinccnt illusl'oka Musau. MP - Chairperson
l. I'he'tJon. Walter Owino. i\I[)
l. 1'h,.' | [on. lrlisha ()dhiamho. MI'
{ rc Ilorr. [tichard Kcn Chonga. itlP
-r. 'l hc llon. 'lonr Mbola OJcgc, lll'
(r. lhc l{on. (ieol'(ic1, Eke sa Mulanl'a. MI'
7. I'hc IIon. \t*'aliika Attgttstitrc KaInandr"'. lVll'

8. Thc I lon. Barongo Nollirson Ohatliah, MI'

.r P() l-(x J l'
l. 'f hc llon. Lcmanken ,\rumal, IVIP - Vice Chairpcrson

l. lhe llon. ('harlcs (iinrosc. \'ll)
l. .fhc 

IIon. Julius Musili ]Vtarvathc. lVt P

.1. 'fhc 
I lon. Sinron King'ara. l\'lP

5. I hc I{on. Cicorgc Aladrva Ontscra. MP
(r. I'he l{on. \/ictor Kocch Kipngr'tich, MP

7. I'lre I'lon. Cccilia Asinycn Ngitit. N{l'

IN-ATTI.]NDANCE:
(]()IItNIIT'TEE SECRETARIAT

I lllr. Fretlrick ()ticno

2- Iv{r. t}rian Njcru
1. Ivlr. Roben [-agrt
.1. Mr. Anthonl'Wantac
5. Vr. Curolinc fvlusy-oka
(r. lvlr. Anrbrose Nguti
7. \Is. Lillian Aluga

('lcrk Assistant I

liiscal Analyst lll
Research Olliccr
Serjeant-r\t-r\rlns
I lansard Officcr
Mcdir Rclation Ol ficcr
Public Communications Ofticer

A(iENl)A:
l. Pral'ers
2. I'rclinrinaricsilntroductiorrs

i. AdoPtion of the Agcnda

ii. Rcntarks bY the ChairPerson

i. C'onllrntr(ion of Minutcs/Mattcrs n rising

{. .trl,.,ptirn of thc Rcporl on irn tnquirf into the Escrlaling Cost of Elcctricity in thc

('uuntry
5. Au1' othr"'r Business

6.,\djourltnrcn/Datc ol'thc llc\t llrcctillg

11.
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Tht, Chairpcrson callcd thc'mccting, to ordcr at a half past tcn o'clock lbllowcd b1' pral'cr

from thc lion. Tom Odegc. Mp. I'hc agenda o[thc meeting was adopted as listcd,above

having been proposed ani seconded by rhc Hon. Elisha Odhiambo. MP and thc I1on' Tom

Mboya Odegc, MP respectivelY.

MIN. NO. NA/ENERGY2024ll7l: COMMUNICATION FROM THE
CHAIRPERSON
It rvas communicated that NuPIIA has requested for a joint nreeting with the Committee and

JLAC with the International Atomic Energy Agency Legislative Assistance Mission to be

hcld on Monday. I lu November 2024 at 2:30pm within precincts of Parliament' Members

were urged to plan and attend the mceting.

MIN. NO. NA/ENERGY/20241172 CONSIDERATION AND ADOPTTON OF THE
REPORT ON THE INQUTRY INTO THE MATTER OF THE REDUCTION OF
ELECTRICITY COSTS IN THE COUNTRY

The Committee considered and unanimously adopted thc Report on the inquiry into the

matter ofthe reduction ofclectricity costs in the country having becn proposed and seconded

by the Hon. Walter Owino, MP and the Hon. F.lisha Odhiambo' MP Respcctively.

MIN. NO. NA/ENERGY2024I[73t RESOLUTIONS
tt was resolved that the Cabinet Sectetary Ministry ofEnergy and Petroleum be invitcd for a
meeting on Thursday, 146 November 2024 to apprise the Committce on the tbllorving:

1 Adani electricity deals; and

2 Utilizarion of the 15.981.79 Million KES (l l5.l6M Duros) under the Alrican
Development Bank (AfDB) for the Last Mile Phase lll project and plans lbr the
24,980.22 Million KES (180M Euros) under the Agence Frangaise de Ddveloppement
(AfD) for the Last Mile Phase IV project.

MlN. NO. NA/ENERCY/2024|1742 ADJOURNMENT
There being no olher business, lhe meeting was adjoumed at ten minutcs to twelve O'clock.
The next meeting to ld on notice.

Siped
2-o I

(HON. ENG. VINCENT MUSYOKA MUSAU, M.l'. CHAIRPERSON)
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THE NATI AL ASSEMBLY
THIRTEENTH PARLIAMENT - THIRD SESSION, 2024
DIRECTORATE OF DEPARTMENTAL COMMITTEES

MINUTES OF THE 3IST SITTII\iG OF THE DEPARTMENTAL COMMITTEE ON
ENERGY HELD ON WEDNESDAY, 2IST AUGUST 2024 IN MINI CHAMBER,
COUNTY HALL AT IO.OOAM.

PRESENT.
I . The Hon, l,emanken Aramat, MP - Vice Chairperson
2. The Hon. Charles Gimose, MP
3. The Hon. Richard Ken Chonga, MP
4. The Hon. Tom Mboya Odege, MP
5. The Hon. Victor Koech Kipngetich, MP
6. The Hon. Mwafrika Augustine Kamande, MP
7. The Hon. Simon King'ara, MP
8. The Hon. Geoffrey Ekesa Mulanya, MP
9. The Hon. Cecilia Asinyen Ngitit MP

APOLOGY
I . The Hon. (Eng.) Vincent Musyoka Musau, MP - Chairperson
2. The Hon. Julius Musili Mawathe, MP
3. The Hon. Walter Owino, MP
4. The Hon. Elisha Odhiambo, MP
5. The Hon. George Aladwa Omwera, MP
6. The Hon. Simon King'ara, MP
7. The Hon. Barongo Nolfason Obadiah, MP

IN-ATTEIIDA]TICE:
COMMITTEE SECRETARIAT

I . Mr. Fredrick Otieno
2. Mr. Salim Athuman
3. Mr. Robert Lagat
4. Ms. Rehema Koech
5. Mr. Caroline Musyoka
6. Mr. Ambrose Nguti
7. Mr. Antony Wamae

AGEITIDA:
l. Prayers
2. Preliminaries/lntroductions

i. Adoption ofthe Agenda
ii. Remarks by the Chairperson

ELECTRICITY CONSUMERS SOCIETY OF KEI\I.YA

l. Eng. Isaac Ndereva
2. Amb. Joshua Gwara
3. Eng. John Chomba
4. Mr. Mungai Njuguna
5. Mr. Wycliffe Kifalo

Clerk Assistant I
Clerk Assistant III
Research Officer
Audio Officer
Hansard Officer
Media Relation Oflicer
Serjeant-AGArms

Executive Director, ELCOS
Chief Executive Director, ELCOS
Finance Director, ELCOS
Member, ELCOS
Member, ELCOS
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3. Meeting with the Electricity Consumers Society of Keuya on the Inquiry into the
high cost ofelectricity in the Country

4. Any other Business
5. Adjoumment/Date of the next meeting

MIN. NO. NA/ENERGYi2024 I 124: PRELIMINARIES
The Vice Chairperson called the meeting to order at a halfpast ten O,clock and prayed. The
agenda ofthe meeting was adopted having being proposed by Hon. Tom Mboya Odege, Mp
and seconded by the Hon. Geoffrey Mulany4 MP. Thereafter everyone present introduced
themselves.

MIN. NO. NA,/ENERGY/2024i125: PRESENTATION BY THE ELECTRICITY
CONSUMERS OF KEI\ryA
The Executive Director, for the Electricity Consumers Society of Kenya, Eng.lsaac Ndereva
made the following submissions on the real causes of high electricity in Kenya
: That

a) Lack oftransparency and Consumer Involvement on Contracted Capacity on a diesel
plants leading to high unnecessary capacity charge on consumers while sefting the
base tariff.

b) Lack ofTransparency in IPPs FOREX Fluctuation Charges. The only basis of
computation ofForex fluctuation charge is; Difference between CBK rate and base
rate and amount Generated by IPPs in a given month.

c) KPLC as the offtaker willcontinue to incur significant foreign exchange losses given
that the lariffs are agreed at the signing ofthe PPAs' and review ofthe foreign
exchange losses has not been timely or has delayed at times beyond one year due to
delays in the review ofthe retail tariffs.

d) Unlawful recovery offuel displacement cost on Kengen Geothermal plants. causing
400million charged illegally evcry month on top ofthe illegal loading ofother
amount.

e) Lack of Using the Gazetted Fuel Energy Charge Formula and using the avenue to
syphon money.

f) Exorbitant pricing offuel in thermal stations; The issue ofcentralizing the purchase of
this fuel is simply getting the corruption bargained at one point. The best is to set a
reasonable fuel pricing in those station and get the bidders who need to supply at that
cost but not taking the lowest bidder ofcartels.

g) Double taxation on Fuel Cost Charge. The priceofthe fuel to the thermal stations is
inclusive ofVat. Prior to January 2022, even Forex charge and Inflation was subjected
to Vat.

h) lntended Dispatch oflhermal generation even when there is enough from the hydros.
The rains had given enough levels to the dams. Hydro generation increased by an
average of 90 million kWh but Geothermal was reduced by 74.4 million kWh.

MIN. NO. NA./ENERGY/2024II 26: OBSERVATIONS/RESOLUTION
The Committee observed the following:

i. The Committee noted that main causes of high electricity prices in Kenya are due
to unfair consumer pricing in base tariffsetting, lack oftransparency in tpps

2l
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FOREX fluctuation charges, double taxation on fuel cost charges and exorbitant
pricing of fuel in thermal station among others causes,
It was further noted that new plants were signed on full capacity yet their running
is below 5% while contracted capacity should have been 25Yo. The due fiigence
was not done in the case of Kipevu and other plants in the coast region to ensure
there is no excess capacity.
The Committee noted that, going forward, it is important to have further
engagements with the society on issues p€rtaining energy sector and holdingjoint
meetings with both the Society and KPLC to get accurate information on the high
cost of electricity in the country.
The society was advised to prepare a legislative proposal on all the changes they
want to be effected to assist on the efliciency in operations and protection ofthe
consumers.

MIN. NO. NA/ENERGY/2024I127: ADJOURNMENT
There being no other business, the meeting was adjourned at halfpast twelve O'clock. The
next meeting is to be held on notic€.

Signed Date
'2 02

(HON. ENG. VINCENT MUSYOKA MUSAU, M.P. CHAIRPERSOI9
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THE NATIONAL ASSEMBLY
THIRTEENTH PARLIAMENT - THIRD SESSION,2024
DIRECTORATE OF DEPARTMENTAL COMMITTEES

MINUTES OF THE 3O II SITTING OF THE DEPARTMEI{TAL COMMITTEE ON
ENERGY HELD ON TUESDAY,6TH AIIGUST 2024 IN MINI CHAMBER, COUNTY
HALL AT IO.OOAM.

PRESENT.
I . The Hon. (Eng.) Vincent Musyoka Musau, MP - Chairperson
2. The Hon. lrmanken Aramat, MP - Vice Chairperson
3. The Hon. Richard Ken Chonga, MP
4. The Hon. Walter Owino, MP
5. The Hon. Elisha Odhiambo, MP
6. The Hon. Julius Musili Mawathe, MP
7. The Hon. Tom Mboya Odege, MP
8. The Hon. Victor Koech Kipngetich, MP
9. The Hon. Mwafrika Augustine Kamande, MP
10. The Hon. Geoffrey Ekesa Mulanya. MP
I l. The Hon. Barongo Nolfason Obadiah, MP
12. The Hon. Cecilia Asinyen Ngitit, MP

APOLOGY
l. The Hon. Charles Gimose. MP
2. The Hon. George Aladwa Omwer4 MP
3. The Hon. Simon King'ara, MP

IN.ATTENDANCE: COMMITTEE SECRETARIAT
l. Mr. Fredrick Otieno - Clerk Assistant I
2. Mr. Salim Athuman - Clerk Assistant III
3. Mr. Brian Njeru - Fiscal Analyst
4. Mr. Robert Lagat - Research Officer
5. Mr. Caroline Musyoka - Hansard Officer
6. Mr. Ambrose Nguti - Media Relation Officer
7. Ms. Rehema Koech - Audio Officer
8. Mr. Antony Wamae - Serjeant-At-Arms

STATE DEPARTMENT FOR ENERGY
l. Mr. Alex K. Wachira - Principal Secretary,
2. Mr. Daniel Kiptoo Bargoria - DC EPRA
3. Mr. Joseph Siror - MD/CEO, KPLC
4. Mr. Stephen Vikiru - KPLC
5. Mr. David Mutitu - KPLC
6. Dr. John Ngeno, OCW - KPLC
7. Ms. Cecilia Kalungu - KPLC
8. Mr. David Syango - KPLC

AGENDA:
l. Prayers
2. PreliminarieVlntroductions

i. Adoption of the Agenda
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ii. Remarks by the Chairperson
3. Meeting with the Ministry of Enerry and Petroleum on;

i. Responses on the Various Statement
ii. Discussion on additional information on the Inquiry into High Cost of Electricity

in the Country.
iii. Deliberations on various issues ofconcem under the Ministry ofEnergy and

Protection
4. Any other Business
5. Adjoumment/Date of the next meeting

MIN. NO. NA/ENERGY2024/I l8: PRELIMINARIES
The Chairperson called the meeting to order at a quarter past ten O'clock fullowed by prayer.
The agenda ofthe meeting was read as listed above.

MIN. NO. NA/ENERGY/2024/I19: RESPONSE ON THE VARIOUS STATEMENT
The Principal Secretary for the State Department of Energy, Mr. Alex Wachira made the
following submissions on various statements: That

a) The power outages in Kiunga Village, Lamu East Constituency is as a result of
security issues oftransporting the Generator through the road therelbre contractor has
been paid to transport using ship and will update the Chairperson on the status by
Thursday.

b) The heavy floods in the Country is what caused the power outages in Masalani, Ijara
Constituency after several network towers were destroyed. Kplc is rvorking with the
contractors to restore the towers.

c) Turkana County has a total of seventy-four (74) staffon either permanent &
pensionable terms or fixed contracts, distributed rrcross eleven ( I I ) rtff-grid and solar
mini-grid stations. Of these 74 staff, 39 are from lhe local communiry, constituting
53%.

d) Due to the nature ofoperations in the Company, there are 24 employees engaged on
Casual basis based on operational requirements. These are deployed in various
functions and sourced from the local community mainly on kazi kwa vijana.

e) The number ofcasual workers in Kenya Power & Lighting Company in Turkana
County absorbed on permanent and pensionable terms in the last three years-

f) Casual workers are engaged based on need. We however note that in some instances,
Casual employees supporting our Electricity Network have been retained for longer
periods.

g) The Company reviewed the staffing establishment in 2022 and adver:tised for
positions to support the Network management teams. The Casual employees holding
the positions were given priority subject to them meeting the qualification
requirements.

MIN. NO. NA.iENERGY/2024I120: SUBMISSION ON ADDITIONAL
INFORMATION ON THE INQUIRY INTO HIGH COST OF ELECTRICITY IN
THE COUNTRY.
The Principal Secretary for the State Department of Energy, Mr. Alex Wachira made the
following submissions: That;

a) lf KPLC breaches materially the terms of the PPA in which case KpLC is required
to pay a Transfer Amount which is aimed at compensating the generator (KenCen
or IPP) for early termination of the project.
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b) KPLC and / or GoK bears liability in case of Termination in the case of KPLC
Default or Political Risk and the generator (KenGen or IPP) is to be compensated
by GoK.

c) the cost oftermination ofeach existing Independent Power Producers Power
Purchase Agreement is 264.9 Billion.

d) Value for money in relation to Or-Power is well captured through evaluation of
factors including relevant project costs for both price and non-price benefits based
on the objectives set at the project inception stage/level.

e) KPLC and OrPower 4 entered into the original Power Purchase Agreement on 5th

November 1998 with respect to the Olkaria III geothermal power projec! located
in Hell's Gate National Park ("Project").

0 KPLC and OrPower 4 subsequently entered into a series of agreements which
amended and replaced the original Power Purchase Agreement of56 November
1998.

g) First Supplemental Agreement dated 2l July 2000 modilling the terms of the
original Power Purchase Agreement

h) As part ofthe measures for alleviating the then electricity shortfall in Kenya arising
from the prolonged drought, KPLC and Orpower 4 Inc. modified certain provisions
ofthe Original PPA to allow for the design, supply, installation, construction and
commissioning of an additional binary energy converter unit and to increase the
capacity of the early generation facility from 8MW to l2MW and the sale of the
additional electrical output and Capacity to KPLC substantially under the same
terms and conditions in the Original PPA.

i) Due to financial constraints KPLC was unable to establish by l3th August, 2001,
the security required under the Security Agreement ofa Letter of Credit of4 times
the Reserved Amount (about US$l I million).

j) The Second Supplemental Agreement was approved by ERB on l6th April 2003
and signed by the parties on lTth April, 2003.

k) The Second Supplemental Agreement was not performed due to identified need to
renegotiate the bulk tariffand security package arrangements to levels sustainable
by prevailing KPLC retail tariffs.

l) During negotiations it was agreed that Orpower4 would seek its lenders concurence
for and an extension to encompass the Fourth Plant within the scope ofthe securities
and guarantces achieved under the then existing l00MW plants. This agreement
was captured in the Third A&R PPA

m) Under the operation procedure PPAs were approved by Ministry of Energy for
compliance to procurement policy and Energy & Petroleum Regulatory Authority
(EPRA) for demand scheduling and tariffpurposes.

n) The role ofthe AG was limited to review and approval ofthe GoK letter ofsupport
and issuance oflegal opinion in all GoK obligations. The Attomey General's legal
opinion on the validity ofthe letter ofsupport was a condition precedent to the PPA
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effectiveness underthe PPA which opinion is sought by the National Treasury prior
to the issuance ofthe Letter of Support.

o) It is viewed thar when a project is approved by Ministry of Energy (with regard to
procurement policy) AG opinion has already been received at the Executive level
of Government. It is noteworthy that ppAs are further approved at the corporate
Ievel internally by Board and externally by EPRA.

MIN. NO. NA/ENERGY/2024I12 I : CONCERNS/OBSERVATIONS
The Committee observes the following:

i. It was noted that the residence ofthe affected areas with prolonged power outage
must have suffered a lot and businesses heavily affected. That there is need for a
quick action and pre planning by KPLC to have a long{erm solution and avoid
prolonged power outages.

ii. Members raised concems on whether KPLC can be split into regional offices with
CEOs ofthe regions to reduce help reduce the burden ofthe vast network
coverage and increase efficiency by KPLC or to expand the mandate ofREREC to
help solve the problem ofvast network coverage.

iii. Members further tasked the Principal Secretary and the Managing Director to give
their views on letting KPLC to only focus on commercial operations and REREC
to be allowed to handle the connectivity and social aspects to reduce the pressure
on KPLC.

iv. Concems were raised on the poor connectivity ofTurkana County and lack of
mitigation to avert the same. The Commiftee was informed that thc State
Department for Energy requires an additional Kshs. l8 billion to connect Lodwar
to the grid. That the State Department had an approval ofKshs. 900 million from
the National Treasury, however the bidders had put an amount ofKshs. 1.2 billion
Ieading to a surplus. The department will get concurrence from the National
Treasury for the work to start and ensure Turkana is connected within twelve
months.

MIN. NO. NA/ENERGY/2024I122: RESOLUTION
Due to inadequate information provided, the Committee directed that the following
information be provided to the Committee immediately or the following day of Widnesday,
7th August 2024:

L KPLC to fumish the Committee with the detailed and accurate data of connectivity
per Constituency;

2. KPLC to fumish the Committee with data on the new recruitments, the advert for the
positions and qualifications ofthe staffrecruited in the advertised positions; and

3. KPLC to fumish the committee with the detailed information on Ipps which includes
details on initial investment, amount paid so far, capacity charge, balance to be paid,
tariffcharged to KPLC and the termination cost for each lpp.

The committee further resolved that due to time, the other agendas that were to be discussed
be postponed to a later mceting.

MIN. NO. NA/ENERGY/2024/123: ADJOURNMENT
There being no other business, the meeting was adjourned at five minutes to three O'clock.
The next meeting is to be held on notice.
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Signed 1
-ZcrL

Date

(HON. ENG. VINCENT MUSYOKA MUSAU, M.P. CHAIRPERSON)
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THE NATI AL ASSEMBLY
THIRTEENTH PARLIAMENT - THIRD SESSION,2024
DIRECTORATE OF DEPARTMENTAL COMMITTEES

MINUTES OF THE 26TH SITTING OF THE DEPARTMENTAL COMMITTEE ON
ENERGY HELD ON FRIDAY, 7TH JUNE 2024 IN THE COMMITTEE ROOM I8/I9,
THIRD FLOOR, BIJNGE TOWER AT 2.OOPM.

PR-ESENT.
L The Hon. (Eng.) Vincent Musyoka Musau, MP - Chairperson
2. The Hon. Lemanken Aramal, MP - Vice Chairperson
3. The Hon. Charles Gimose, MP
4. The Hon. Julius Musili Mawathe, MP
5. The Hon. Richard Ken Chonga, MP
6. The Hon. Walter Owino, MP
7. The Hon. Mwafrika Augustine Kamande, MP
8. The Hon. Simon King'ar4 MP
9. The Hon. Geoffrey Ekesa Mulanya, MP
10. The Hon. Cecilia Asinyen Ngitit, MP
I L The Hon. Barongo Nolfason Obadiah, MP

APOLOGY
I . The Hon. Elisha Odhiambo, MP
2. The Hon. George Aladwa Omwera, MP
3. The Hon. Tom Mboya Odege, MP
4. The Hon. Victor Koech Kipngetich, MP

IN-ATTENDANCE: COMMITTEE SECRETARIAT
I . Mr. Fredrick Otieno - Clerk Assistant I

2. Mr. Salim Athuman - Clerk Assistant III
3. Mr. Brian Njeru - Fiscal Analyst
4. Ms. Brigitta Mati - Legal Counsel
5. Mr. Robert Lagat - Research Officer
6. Mr. Antony Wamae - Serjeant-At-Arms

AGENDA:
l. Prayers
2. Preliminaries/lntroductions

i. Adoption ofthe Agenda
ii. Remarks by the Chairperson

3. Meeting with Dr. Eng. Joseph K. Njoroge on the
electricity in the Country

4. Any other Business
5. AdjoummenVDate of the next meeting

into the high cost of
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MIN. NO. NA/ENERGYr2024/r0,6: PRELIMINARIES
The Chairperson called the meeting to order at one O'clock followed by a prayer. The agenda
ofthe meeting was adopted as listed above.

MIN. NO. NA/EIYERGY2024/107: MEETING WTIII DR. ENc. JOSEPH I(
NJOROGE ON THE INQUR,Y INTO TIIE HIGH COST OF ELECTRICITY IN THE
COTJNTRY

Under this agenda, the meeting was informed thar Dr. Eng. Joseph K. Njoroge had written a
letter to the Committee indicating that he was unwell and requested the Committee to accept
his written submissions on the matter under consideration. The committee deliberated and
acceded to the rcquest to consider the written submission.

MIN. NO. NA/ENERGY/2024I108: ADJOUR-IIIMENT
There being no other business, the meeting was adjoumed at a quarter to two O'clock. The
next meeting is to be held on notic€.

l+lSigned..

(HON. ENG. VINCENT MUSYOKA MUSAU, M.P. CHAIRPERSON)

Drte 28rzry
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THE NATIONAL ASSEMBLY
THIRTEENTH PARLIAMENT . THIRD SESSION, 2024
DIRECTORATE OF DEPARTMENTAL COMMITTEES

MINUTES OF THE 25TII SI'ITIIYG OF THE DEPARTMENTAL COMMITTEE ON
ENERGY HELD ON FRIDAY, TTH JUNE 2024 IN THE COMMIT'TEE ROOM I8/I9,
THIRD FLOOR, BUNGE TOWER AT IO.OOAM

PRESENT.
l. The Hon. (Eng.) Vincent Musyoka Musau, MP - Chairperson
2. The Hon. Lemanken Aramat, MP - Vice Chairperson
3. The Hon. Charles Gimose, MP
4. The Hon. Julius Musili Mawathe, MP
5. The Hon. Richard Ken Chonga, MP
6. The Hon. Walter Owino, MP
7. The Hon. Mwafrika Augustine Kamande, MP
8. The Hon. Simon King'ar4 MP
9. The Hon. Geoffrey Ekesa Mulanya, MP
10. The Hon. Cecilia Asinyen Ngitit, MP
I l. The Hon. Barongo Nolfason Obadiah, MP

APOLOGY
l. The Hon. Elisha Odhiambo, MP
2. The Hon. George Aladwa Omwera, MP
3. The Hon. Tom Mboya Odege, MP
4. The Hon. Victor Koech Kipngetich, MP

IN-ATTEI\IDANCE: COMMITTEE SECRETARIAT
l. Mr. Fredrick Otieno - Clerk Assistant I
2. Mr. Salim Athuman - Clerk Assistant III
3. Mr. Brian Njeru - Fiscal Analyst
4. Ms. Brigitta Mati - Legal Counsel
5. Mr. Robert Lagat - Research Officer
6. Mr. Antony Wamae - Serjeant-AtArms

ORPOWER COMPANY LIMITED

l. Ms. Lynn Alster
2. Mr. Benjamin Mule
3. Mr. Jesse Kabecha Githinji
4. Mr. Kenneth Nyaga
5. Mr. Hillary Wisa
6. Ms. Anne Njoroge

Head of Legal
Accounting Controller
ChiefAccountant
Plant Manager
PIant Engineer
Admin and HR Manager

AGENDA:
[. Prayers
2. PreliminarieVlntroductions

i. Adoption ofthe Agenda
ii. Remarks by the Chairperson
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3. Meeting Orpower Company Ltd on the inquiry into the high cost of electricity in the
Country

4. Any other Business
5. Adjournment/Date ofthe next meeting

MIN. NO. NA,iEIYERGY/2024I102: PRELIMINARIES
The Chairperson called the meeting to order at ten minutes to eleven O'clock followed by a
prayer. The agenda ofthe meeting was adopted as listed above. Thereafter, everyone present
introduced themselves.

MIN. NO. NA/ENERGY/20241103: SUBMISSION FROMTHE ORPOWER
COMPAI\Y LTD
Ms. Lynn Alster, Head of Legal Orpower Company Ltd appeared before the Commiftee and
made the following submissions, That;

a) Initial Contract Pricing: The original pricing formulae was determined pursuant to the
government's RFP requesting pricing bids for this ppA (draft prepared by the
government) for the Olkaria III project. The USD pricing formulae describe capacity
payments and energy charges payable to OrPower 4, with a certain percentage indexed
to the US CPl.

b) The structure and basic formulae have remained intact from the contract,s inception.
Contract amendments were executed subsequent to the original ppA in order to enable
increased development of the Olkaria III geothermal field, addition ol new plants or
generating units, and supply and purchase of the resulting additional geothermal
produced capacity and energy for the benefit of the KPLC grid.

c) With each variation for a new plant addition, or expansion, the relevant pricing annex
was updated to incorporate the new, approved plant or unit addition. New plant or unit
addition pricing was based on the original price, adjusted via the agreed indices as
incorporated in the original PPA applied to the then current timing, and, where
warranted, adjusting the time period for po*.cr purchase.

d) Each contract variation was approved by the Ministry of Energy, KPLC ppA
Committee and KPLC Board, and the autonomous overseeing electricity
board/commission.

e) The variations are the result of the government's request for additional development
and production at the Olkaria lll geothermal field and addition of reliable, baseload,
clean geothermal energy to the Kenyan grid, changes required to enable lenders to
provide third party loans from outside of Kenya for financing of the projects, and
changes in the original security arrangement with KPLC, where OrPower 4 agreed to
KPLC's demand to terminate its bank issued letter ofcredit that had guaranteed certain
KPLC payment obligations.

f) OrPower 4's owner, Ormat, has invested over the past I0 years alone over $242 Million
for drilling, equipment replacement and optimization, and wellfield development! In
the past 5 years, OrPower 4 has also paid extensive taxes to the Kenyan exchequer in
the amount of $ I 30 Million, as well as interest to third party lenders while carrying the
burden ofreimbursement ofdebt to third party lenders.

g) The original PPA contract and most of its variations were executed prior to the public
Procurement and Asset Disposal Act, 2005.
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h) Since 2021, price increases have resulted from market conditions (specifically the
devaluation of the Kenyan shilling), and KPLC altered dispatch practices (which
increase the unit kWh delivered price).

D KPLC presently owes as of the end of April approximately $60 Million to OrPower 4,
of which $38.6Million is overdue. The debt was even higher at the end of2023, when
it stood at the amount of $82.7Million. Although lower today than at the end of2023,
this level ofdebt and lengthy time periods for payment arc simply not sustainable.

MIN.NO.NA/ENERGY 12024 I 104 : CONCERNS
The Members raised the following concems:

a. Mcmbers were concemed on the high tariff charged by Orpower4 compared to other
companies like Sossian and KenGen even after recouping the money on capital
investment.

b. The issue of renegotiation of the power Purcher Agreement with KPLC was also
raised, however, Orpower indicated that the discussions already started with KpLC and
that Orpower is ready and willing to continue \xith the discussions to renegotiate on the
agreements and just waiting for KPLC to jumpstrrt the procrss again.

MIN. NO. NA/EhIERGY/2024I105: ADJOIJRIIMENT
There being no other business, the meeting was adjourned at half past twetve O'clock. The
next meeting to be eld on notice-

2-$Signed Date

(HON. ENG. \'INCENT MUSYOKA MUSAU, M.P. CHAIRPERSOTg
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THE NATI AL ASSEMBLY
THIRTEENTH PARLIAMENT - THIRD SESSION,2024
DIRECTORATE OF DEPARTMENTAL COMMITTEES

MINUTES OF THE 24TH SITTING OF THE DEPARTMEI{TAL COMMITTEE ON
ENERGY HELD ON THTJRSDAY,2STIItr,AY 2024IN THE MASHUA CONFERENCE
ROOM, SERENA HOTEL, MOMBASA AT 2.OOPM

PRESENT.
l. The Hon. (Eng.) Vincent Musyoka Musau, MP - Chairperson
2. The Hon. Lemanken Aramat, MP - Vice Chairperson
3. The Hon. Charles Gimose, MP
4. The Hon. Victor Koech Kipngetich, MP
5. The Hon. Elisha Odhiambo, MP
6. The Hon. Richard Ken Chonga, MP
7. Thc Hon. George Aladwa Omwera, MP
8. The Hon. Tom Mboya Odege, MP
9. The Hon. Simon King'ar4 MP
10. The Hon. Geoffrey Ekesa Mulanya, MP
I l. The Hon. Barongo Nolfason Obadiah, MP

APOLOGY
I . The Hon. Julius Musili Mawathe, MP
2. The Hon. Cecilia Asinyen Ngitit, MP
3. The Hon. Walter Owino, MP
4. The Hon. Mwafrika Augustine Kamande, MP

IN.ATTENDANCE: COMMITTEE SECRETARIAT
l. Mr. Fredrick Otieno - Clerk Assistant I
2. Mr. Salim Athuman - Clerk Assistant III
3. Mr. Brian Njeru - Fiscal Analyst
4. Ms. Brigitta Mati - Legal Counsel
5. Ms. Rehema Koech - Audio Officer
6. Mr. Antony Wamae - Serjeant-At-Arms

AGENDA:
l. Praycrs
2. Prelinrinaries/lntroductions

i. Adoption ofthe Agenda
ii. Remarks by the Chairperson

3. Consideration of the Report on the inquiry into the high cost of electricity in the
Country

4. Any other Business
5. Adjoumment/Date of the next meeting
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MIN. NO. NA/ENERGY/2024I099: PRELIMINARIES
The Chairperson called the meeting to order at halfpast two O'clock and directed the Legal
Counsel to continue with presentation on recommendations.

MIN. NO. NA,iENERGY2024/100: RECOMMENDATIONS OF THE REPORT ON
THE INQUIRY INTO THE HIGH COST OF ELECTRICITY IN THE COUNTRY.
The Legal Counsel continued to present on the recommendations as follows:

a) THAT, within 18 months upon the adoption of this report, EPRA institutes the
standardization of the standard bidding form for Heavy Fuel Oils (HFO) which should
contain a section detailing the eligibility criteria, technical evaluation criteri4 financial
evaluation criteri4 qualifications evaluation criteria and award criteria as well as having
independent observers from the Consumer Protection Department of the Competition
Authority of Kenya during evaluation meetings.

b) EPRA formulates and ensures the implementation of Standard Operating procedures

(SOPs) between KPLC, IPPs, and HFO Suppliers, followed by an accountability
mechanism to prevent potential loss through overpayment and underpayment for fuels
supplied to IPPs due to needless variations which are then passed on to the consumer.

c) THAT, within 6 months upon the adoption ofthis repo( the Ministry constitutes a sub-
committee comprising of the Ministry, Supplycor (supplying OMCs), Electricity
Association of Kenya representing IPPs, Vessel Scheduling committee, EPRA, KpC
and KPLC which will be involved in Bulk purchase of HFOs to realize economies of
scale, through a competitive mode of procurement for HFOs modeled similar to the
Open tender system used in the importation of white petroleum products.

d) THAT, the Committee initiates amendments to the Energy Act 2019 to allow EpRA to
institute a fuel pricing formula for the HFOs based on international pricing indices and
the prices published every l4th ofthe month, in the Kenya Gazette and their website.

e) THAT, within 9 months upon the adoption of this report, KPLC in conjunction with
EPRA to review the minimum stock contractual obligation for HFOs underthe Thermal
power plants as well as the minimum dispatch allowable for the plants to meet the
manufacturers' requirements.

0 That, the Ministry fast-tracks the completion of a feasibility study on rhe Mombasa-Dar
es Salaam natural gas pipeline project and subsequent completion ofa Liquified Natural
Gas(LNC) plant in Dongo Kundu that will pave the way for the switching from HFOs
to LNG for thermal [PPs as contained in the power purchase agreements.

g) THAT, the Ministry prioritizes investing in emerging technologies like green hydrogen
that can help increase the uptake of green energy, serve as a raw material source for
industrial, transport, and domestic use to replace fossil fuels as well as provide
opportunities to grow export revenues through the export of harnessed green hydrogen
knowledge. expertise. and equipment.
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h) THAT, the Ministry in conjunction with EPRA to ensure that all variable renewable
energy (VRE) sources e.g. wind and solar being onboarded to the grid are fined with
Battery Energy Storage Systems, (BESS) to provide grid stability during peak times
and store excess energy during off-peak times, reducing the reliance on thermal
generation.

i) THAT, the Ministry in conjunction with EPRA promotes the uptake of Captive Power
Plants which have been on the rise in establishments such as schools, hospitals, hotels,
factories, and shopping malls which are installing solar, biomass, and small hydro
among other technologies in order to ensure energy security, lower supply costs, better
electricity quality and a reduction ofthe carbon footprint.

j) THAT, KPLC in conjunction with the Electricity Consumers Association of Kenya,
embarks on a customer sensitization process in order to entrench a culture of energy
efTiciency, conservation, responsible usage, and deterrence in engaging in activities that
promote commercial system losses. This will be implemented by launching educational
campaigns to raise awareness through the use ofvarious channels, such as social media,
TV, radio, and workshops to inform the public, implementing incentive programs, for
customers who adopt energy-eflicient appliances, lighting, and technologies and
customers who report energy theft or illegal connections, and offering energy audits to
consumers, both residential and commercial, which can identify areas where energy is
being wasted and suggest measures to improve efliciency.

k) THAT, upon adoption of this report, the House approves the lifting ofthe moratorium
on the signing of new power purchase agreements while the Ministry of Energy and
Petroleum, the Energy and Petroleum Regulatory Authority (EPRA) and the Kenya
Power and Lighting Company (KPLC) undertake the implementation ofthe proposed
changes.

l) THAT, within six (6) months upon the adoption of this report, and pursuant to the
provisions ofsections 37 and 39 ofthe Public Audit Act, the Auditor-General conducts
a forensic audit to establish fraud, comrption, or other financial improprieties in the
Electricity Pricing Formulae developed by KPLC and tables the report to the National
Assembly.

m) TtlAT, within six (6) months upon the adoption of this report, and pursuant to the
provisions of sections 37 and 39 of the Public Audit Act, the office of the Auditor
General conducts a special audit on the geothermal licenses issued since 2008 to
ascertain whether the Iicensees adhered to the provisions of sections 80,8 1,82 and 84

of the Energy Act,20 | 9 and the report submitted to the House.

n) THAT, the Kenya Power and Lighting Company terminates the PPAS of the following
thermal Power Plants namely lberAfrica Power Company, Thika Power, and Triumph
Power Ltd within forty-eight (48) months after adoption ofthe Report by the National
Assembly. This arises from the fact that the areas they serve are already connected to
the grid and they accrue more capacity charges compared to the energy they provide to
the grid.
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o) THAT, within l2 months upon the adoption of this report, Orpower reviews its capacity
charges with a view to offering relief to its customers. Further, Orpower considers
benchmarking its prices to the Kencen Geothermal Power plant price of6 USD cens
per kWh for harmonization on account ofthe use of similar technology and longevity
of the PPAS.

p) THAT, within 6 months upon the adoption ofthis report, and pursuant to the provisions
of section I l(l)(d) and (e) of the Ethics and Anti-Comrption Commission Act, Cap.
7H and section 35(b) of the National Police Service Act, Cap. g4, the EACC in
cooperation with the DCI conducts investigations on possible conflicts of interest on
the following persons-
(i) Conflict of interest between from the Office of the permanent Secretary in the

Ministry of Energy and Petroleum in the years 2003-2012 and directors of Africa
Geothermal lnternational Company Kenya Ltd registration no CpR/2010/27ggg
registered on 26th July 2010, whose registered office is LR No I 870/ I I /236 pRIDE
ROCK No 6 DONYO SABUK AVENUE OF CENERAL MATHENGE DRIVE;

(ii) Conflict of interest between the Office of the Permanent Secretary in the Ministry
of Energy and Petroleum, the directors and shareholders of ApERTURE
FRONTIERS LIMITED CO. REG - PVT/2016/023661 within the period of 2013-
2021.

(iii)Conflict of interest between the Office of Director General, Kenya Vision 2030 and
the Director of the Lake Turkana Wind Power Corporation from 2009 to date.

a) Mr. Patrick Mwaura Nyoike, who, while serving as a permanent Secretary in
the Ministry ofEnergy and Petroleum between 2003-2012 also holds a
position as Director at Africa Geothermal Intemational Company Kenya Ltd;

b) Mr. Mugo Kibati, who served as Director General of Kenya Vision 2030
between 2009 and 2013 and as the Director ofthe Lake Turkana Wind power
Corporation from 2013 to date; and.

c) Possible link between Mr. Njoroge K Joseph, who is a shareholder in Aperture
Frontiers Limited, and on Dr. (Eng.) Joseph K. Njoroge who while serving as a
Principal Secretary in the Ministry ofEnergy and Petroleum between 2013 and
2021.

MIN. NO. NA/ENERGY/2024II0I: ADJOURNMENT
There being no other business, the meeting was adjoumed at halfpast five O'clock. The next
meeting is to be held on notice

Signed....... lil
(HON. ENG. VINCENT MUSYOKA MUSAU, M,P. CHAIRPERSON)

)L...,....,.,..... Date
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THE NATI ALASSEMBLY
THIRTEENTH PARLIAMENT - THIRD SESSION, 2024
DIRECTORATE OF DEPARTMENTAL COMMITTEES

MINUTES OF THE 23RD SITTING OF THE DEPARTMf,NTAL COMMITTEE ON
ENERGY HELD ON THT]RSDAY,2STIII,.AY 2O24INTHE MASHUA CONFERENCE
ROOM, SERENA HOTII,L, MOMBASA AT IO.OOAM

PRESENT.
l. The Hon. (Eng.) Vincent Musyoka Musau, MP - Chairperson
2. The Hon. Lemanken Aramat, MP - Vice Chairperson
3. The Hon. Charles Gimose. MP
4. The Hon. Victor Koech Kipngetich, MP
5. The Hon. Elisha Odhiambo, MP
6. The Hon. Richard Ken Chonga, MP
7. The Hon. Ceorgc Aladwa Omwera, MP
8. The Hon. Tom Mboya Odege, MP
9. The Hon. Simon King'ara, MP
10. The Hon. Geoffrey Ekesa Mulanya, MP
I l. The Hon. Barongo Nolfason Obadiah, MP

APOLOGY
l. The Hon. Julius Musili Mawathe, MP
2. The Hon. Cecilia Asinyen Ngitit, MP
3. The Hon. Walter Owino, MP
4. The Hon. Mwafrika Augustine Kamande, MP

IN-ATTENDANCE: COMMITTEE SECRETARIAT
l. Mr. Fredrick Otieno - Clerk Assistant I
2. Mr. Salim Athuman - Clerk Assistant ltl
3. Mr. Brian Njeru - Fiscal Analyst
4. Ms. Brigitta Mati - Legal Counsel
5. Ms.Rehema Koech - Audio Officer
6. Mr. Antony Wamae - Serjeant-AlArms

AGENDA:
l. Prayers
2. PreliminarieVlntroductions

i. Adoption ofthe Agenda
ii. Remarks by the Chairperson

3. Consideration of the Report on the
Country

4. Any other Business
5. Adjoumment/Date of the next meeting

lnqurry into the high cost of electricity in the

MIN. NO. NA,/ENERGY/2024I095: PRELIMINARIES
The Chairperson called the meeting to order at halfpast ten O'clock followed by prayer. The
agenda ofthe meeting was adopted as listed above having been proposed and seconded by
the Hon. Barongo Nolfason Obadiah, MP and the Hon. Tom Mboya Odege, MP respectively
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MIN. NO. NA./ENERGY/2024I096: CONSIDERATION OF THE
RECOMMENDATIONS OF THE REPORT ON THE INQUIRY INTO THE HIGH
COST OF ELECTRICITY IN THE COUNTRY.
The Legal counsel took the Members through the recommendations ofthe report as follows::

a) THAT, the Ministry prioritizes and fast tracks the completion of priority transmission
lines and substations which are key in reducing technical system losses and which will
improve reliability in electricity transmission. These priority transmission lines and
substations.

b) THAT, the Ministry prioritizes the construction of transmission lines and associated
substations for renewable energy projects that are nearing completion under a Public
Private Partnership (PPP) in order to alleviate the pressure on the Exchequer. This will
enable the provision ofa timely evacuation of power to the grid once complete and a
revamp of the ageing transmission network to improve reliability and reduce system
losses, in line with the Least Cost Power Development Plan (LCpDp) and to
synchronize the development ofthe Load Centers with the demand, transmission, and
generation.

c) THAT, pursuant to the provisions of section l0TA and l07B ofthe Land Act, Cap. 280,
the Cabinet Secretary for Lands in consultation with the county governments and with
the approval ofthe National Assembly and the Senate (Parliament), develops the land
value index for purposes ofcompulsory acquisition of land. Further, within twelve ( l2)
months upon the adoption of the report, the Ministry, the State Department for Lands
and Physical Planning, and KETRACO to expedite the development ofa framework
for a resettlement action plan for energy-related projects.

d) THAT, within 36 months upon adoption of this report, KPLC puts in place measures
that include conducting load analyses to find technical losses throughout the network,
measuring losses correctly by ensuring the generation plants have tamper-proof check
meters in order to address discrepancies between the check meters and the main meters,
use of updated study reports and minimizing arithmetical errors in the computation of
the system losses, installing high-efficiency low-loss transformers, Advanced Metering
Infrastructure (AMI), installation of Capacitor banks.

e) THAT, the Committee initiates amendments to section 105 of the Energy Act to
expressly provide that the register shall contain particulars ofevery electrical contractor
granted a licence under the Act, as well as every electrical contractor prequalified by
KPLC.

0 THAT, the Ministry in collaboration with KPLC to enhance the capacity utilization of
existing geothermal plants to substitute thermal production, through running the plants
as baseload plants (e.g., full capacity 2417) to redwe the incidences of steam lost
through venting as well as incorporating Geothermal Battery Energy Storage in the
power plants.

g) THAT, the Ministry prioritizes and fast tracks rhe completion of the Kenya Off-grid
Solar Access Program (KOSAP), which will provide an altemative renewable energy
source to the expensive diesel off-grid generators currently in use in the areas not
connected to the national electricity grid.

h) THAT, the Ministry and EPRA implement competitive procurement of renewable
energy projects under an auction scheme modeled similarly to South Africa's
lndependent Power Producer Procurement Programme in order to ensure that
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renewable energy is procured comp€titively and in line with the Least Cost Power
Development Plan.

i) THAT, the Committee initiates a legislative proposal to amend the Energy, Act 20t9
to ensure that all new power generation plants to be onboarded to the grid are
constructed using local financing from local banks and local pension schemes

j) That, the Ministry expedites the process of delinking Government development
projects, from Kenya Power to REREC leaving the utility company to operate on
commercial principles i.e. buying and selling of Electricity.

k) That, the Ministry and EPRA to degazefte and resubmit the Energy (Electricity Market,
Bulk Supply and Open Access) Regulations, 2024 for public participation before
gazettement and subsequent transmission ofthe regulations to the National Assembly.

l) THAT, the Committee initiates the amendment of the Energy Act to provide for the
formation of an independent office that incorporates membership from the National
Treasury, Attorney Ceneral, Ministry of Energy and Petroleum, KPLC, and EPRA.

m) THAT, KPLC prioritizes the recommissioning and extending the PPAs of the retired
power plants under a take-and-pay basis after a thorough assessment oftheir suitability
and cost-effectiveness of the plants by the office of the Auditor General, which will
help with peaking capacity and ancillary requirements ofthe system.

n) THAT, all independent power producers in the pipeline incorporate the
decommissioning costs as a percentage of the capacity charges as well as the Build,
own, operate, transfer (BOOT) project management technique in the power purchase

agreements to errsure that at the lapse ofthe agreement period, the plant transfers to the
government owing to the inclusion ofthe capacity charges component in the PPAs.

o) THAT, within l2 months upon adoption of this report, EPRA institutes a review ofthe
time-of-use tariffmodalities to cover all night consumption and lock in the rate foreach
fac ility.

p) THAT, the Committee amends section 12 of the Energy Act to provide for more
inclusivity ofthe industry players within the Board ofEPRA, to borrow best practices
from Ghana's PURC Board.

q) THAT, within 60 days upon adoption of this report, EPRA grants the public observer
status to the proceedings of their regulatory sub-commiftees meetings except on
confidential matters.

MIN. NO. NA/ENERGY/2024/098: ADJOURNMENT
There being no other business, the meeting was adjourned at one O'clock. The next meeting
is to be held at 2.00pm

Signed Date......
.-)-6

(HO . ENG. VINCENT MUSYOKA MUSAU, M. RSO



THE NATI ASSEMBLY
THIRTEENTH PARLIAMENT - THIRD SESSION,2024
DIRECTORATE OF DEPARTMENTAL COMMITTEES
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MIN. NO. NA/ENERGY/2024I091: PRELIMINARIES
The Chairperson called the meeting to order at halfpast two o'clock followed by prayer. The
agenda ofthe meeting was adopted as listed above having being proposed and seconied by
Hon. Simon King6ra, MP and the Hon. Ceorge Aladwa, Mp respectively.

MIN. NO. NA./ENERGY/2024/092: CONSIDERATION OF THE OBSERVATIONS OF
THE REPORT ON THE INQUIRY INTO THE HIGH COST OF ELECTRICITY IN
THE COT]NTRY.
The meeting was briefed by the Legal counsel on the observations of the report and the
following were the key highlights from the presentation:

a. There are currently forty-one (41 ) PPAs for the various plants supplying power to the
interconnected system;

b. The Business Registration Services (BRS) submitted to the commitree the list of
owners, shareholders and directors. Notably, most ofthe Ipps are owned by entities
registered in other jurisd ictions. consequently, most ofthe beneficial shareholders are
foreigners whose particulars were not availed to the committee;

c. Prior to 2017, the Company's Act did not require entities registered in other
jurisdiction to provide beneficial ownership. The AG should fast-track the
implementation of the Company's Act and;

d. The Business Registration Service is in the process ofactualizing the Beneficial
Ownership register for public companies.

e. The paynlent structure for most IPPs is the take or pay arrangement model. ppAs by
their very nature are long-term contracts averaging 20 to 30 years

f. Capacity charge cost for lPPs during the last two years were higher than the cost of
the energy purchased

g. Most IPPs tend to have foreign development financial institution as lenders as
opposed to Iocal investors (banks, pension funds, etc.):

h. Most ofthe IPPs including those locally owned are denominated in foreign currencies
i.e; the Euro and USD which expose Kenyans to the risk ofexchange ra6 fluctuation
and inflation and;

i. There was a great variation in the cost of fuel supplied to the various thermal plants
with their average estimated fuel consumption rate at 0.290kg/unit for off-grid
systems

j. The financing structure ofKencen and Ipps varies. Kencen normally secures
concessionary financing (loans) guaranteed by the Govemment of Kenya while the
IPPs have to source their funds at commercial rates. This means the cost ofcapital to
KenGen is significantly lower than to the Ipps. In addition, the loan grace period and
repayment periods may be longer for the concessionary loans to KenGen in
comparison to the IPPs.

k. KPLC presented that the base load plants which run 24 hours are mostly from
geothermal, wind, solar and run-offriver hydro plants. KenGen power plants are used
as base load plants which therefore means their output vs cost is lower. The other
plants are peaking plants which are mainly gas-powered plants and diesel plants
where most IPPs are designated as. The peaking plants are usually dispatched during
periods of high demand (peak hours) and are easier to start up when demand spikes
and shut down when demand recedes. The third group ofpower plants are load
following plants that adjust their power outputs as demand for electricity fluctuates
during the day, typically hydros plants with storage.
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l. The Auditor General noted that there had been prior instances ofconflicts of interest
between fuel suppliers and suppliers in the case ofGulfEnergy, which at the time of
the 2014 tender owned 80% ofGulfPower. This could have led to irregularities
involving unfaimess and subjectivity in the procurement ofthe supplier, resulting in
cheaper fuels being disregarded on invalid technical grounds despite having
demonstrated capacity to deliver through prior experience.

m. IberAfrica Power Company, Gulf Power, Rabai Power, Thika Power, and Triumph
Power Ltd serve areas that have already been connected to the grid, yet they continue
to accrue more capacity charges

n. The lack ofan approved land value index to specify the amount of compensation for
compulsory acquired land in each county has occasioned the delay in construction
phase of some projects due to land acquisition and reseftlement issues

o. Africa Geothermal Intemational Company Kenya Ltd of registration no
CPPJ20I0/27888 registered on 26th July 2010, whose registered office is LR No
1870/ll/236 PRIDE ROCK No 6 DONYO SABUK AVENUE OF GENERAL
MATHENGE DRIVE applied for a Geothermal Resource License on March 5th, 2009,
and was granted a license on 9th July, 2009. Further, an amcndment to the Geothermal
Resource License was granted on 3lst August, 2012 granting rights for a 30-year term
after the date of the license, at a time when that Mr. Patrick Mwaura Nyoike was serving
as a Permanent Secretary in the Ministry of Energy and Petroleum.

p. Lake Turkana Wind Power Corporation which was conccptualized as a 2030 project
had one Mr. Mugo Kibati, EBS serving as the Chairman of the Board from October
2014 to date, immediately after serving as Director Generalof Kenya Vision 2030 from
June 2009 to October 2013

MIN.NO.NA/ENERGY/2024I093 : RESOLUTIONS
The Committee having been taken through the observations, made the following resolutions:

a. lnvite the Ministry, KPLC, EPRA and the Attomey General to fumish the
Committee with the following information:

From the Ministry:
i. To provide information on whether there is a termination clause in the

PPAs, opinion on possibility of termination of the contracts and
consequences thereofand any liability in case of termination;

ii. To provide a detailed tabulation of the cost of termination of each
existing PPA contracts;

iii. To provide a breakdown of initial investment by each IPP, how much
has been recouped from the initial investment and the balance; and

iv. To provide information on whether the OrPower amended contracts
offered value for money to the taxpayem and safeguarded the financial
sustainability of KPLC.

From KPLC:
i. KPLC to provide the terms for each PPA with OrPower Limited from

the first Agreement to the last arnended PPAs and the Feed in Tarifffor
each; and

ii. KPLC to fumish the Committee with the conespondences to the
Attomey General seeking for advisory and concurrence on the
amendments and variations of the Contracts with OrPower Limited and
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coarespondences from the Attomey General granting concurrence to the
amendments and variations.

EPRA to fumish the Committee with a step-by-step procedure used in
onboarding ofthe IPPs.

From the Attomey General:
i. Provide information and an opinion on whether the ppA contracts

between KPLC and OrPower were valid taking into consideration the
amendments;

ii. Provide information and an opinion on whether the contracts offercd
value for money to the taxpayers and safeguarded the financial
sustainability of KPLC;

iii. The Office of the Attomey General to fumish the Committee with the
correspondences from the Ministry ofEnergy and petroleum seeking for
advisory and concurrence on the amendments and variations to the
Power Purchase Agreements between KpLC and Orpower Limited and
your advisory and concunence to the amendments and variations in the
PPAs; and

iv. Provide information on whether there is a termination clause in the ppAs
signed by the KPLC and all IPPs, opinion on possibility oftermination
of the contracts, any legal implications in case of termination,
consequences thereof and any liability.

b. The Committee further resolved to invite Orpower Company to shed more light
on the following:

i. Provide the details of pricing since the initial contract and the
subsequent variations;

ii. Provide the evidence for approvals of the variations and the
accompanying justifi cations;

iii. Provide the details of the cost of each power plant since the initial
contract and the subsequent variations;

iv. To clarify on the confomrance of the contract variations in accordance
with the Public Procurement and Asset Disposal Act;

v. Provide the detailed breakdown of the money received from KpLC in
capacity charge, energy charge and any other component charges
according to the Power Purchase Agreement; and

vi. Indicate details ofany pending bills owed from KpLC.

MIN. NO. NA/ENERGY/20241094: IIDJOTJRNMENT
There being no other business, the meeting was adjourned at a quarter to six O'clock. The
next meetinS to be held on Thursday,28rh May 2024 at l0:00am.

Signed......... h
(HON. ENG. VINCENT MUSYOKA MUSAU, M.P. CHAIRPERSON)

) .!.***........-
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6. The Hon. fuchard Ken Chonga, MP
7. The Hon. George Aladwa Omwera, MP
8. The Hon. Tom Mboya Odege, MP
9. The Hon. Simon King'ara, MP
10. The Hon. Geoffrey Ekesa Mulanya, MP
I l. The Hon. Barongo Nolfason Obadiah, MP

APOLOGY
l. The Hon. Julius Musili Mawathe, MP
2. The Hon. Cecilia Asinyen Ngitit, MP
3. The Hon. Walter Owino, MP
4. The Hon. Mwafrika Augustine Kamande, MP

IN.ATTENDANCE: COMMITTEE SECRETARIAT
l. Mr. Fredrick Otieno - Clerk Assistant I
2. Mr. Salim Athuman - Clerk Assistant III
3. Mr. Brian Njeru - Fiscal Analyst
4. Ms. Brigitta Mati - Legal Counsel
5. Ms.Rehema Koech - Audio Officer
6. Mr. Antony Wamae - Serjeant-At-Arms

AGENDA:
l. Prayers
2. Preliminaries/lntroductions

i. Adoption of the Agenda
ii. Remarks by the Chairperson

3. Consideration of the Report on Inquiry into the escalating cost of electricity in the Country
4. Any other Business
5. Adjoumment/Date of the next meeting



MIN. NO. NA/ENERGY/2024I088: PRELIMINARIES
The Chairperson called the meeting to order at halfpast ten O'clock followed by prayer from the Hon
Elisha Odhiambo, MP. The agenda ofthe meeting was adopted as listed above having been proposed
and seconded by the Hon. Geoffrey Mulany4 MP and the Hon. George Aladwa, Mpiespectiveiy.

MIN. No. NA/ENERGY/20241089: CONSIDERATION oF suBMIssIoN By cHAIRpERsoN
THE LAKE TURKANA WIND POWER LIMITED AND MR. PATRICK NYOIKE
The Chairperson, Mr. Mugo Kibati submitted a written submission as follows: That;

[. That, to realise Vision 2030, the Govemment of Kenya established a Vision Delivery
Secretariat (VDS) under the overall guidance of the Vision 2030 Delivery Board, which
plays a policy making and advisory role. The VDS provides strategic leadership and
direction in the realization of Vision 2030 goals and collaborates with line ministries in
developing the five-year medium-term plans (MTps) that make up the Vision 2030.

II That, neither the vision 2030 Delivery Board, nor the Vision Delivery Secretariat have any
role in approving any projects. Designating / endorsing a project to be a part ofthe Vision
2030 is based purely on the role of Vision 2030 in ensuring that a project that forms a part
of any ministry's approved contribution towards the five-year MTps that come together in
achieving vision 2030 are recognised and highlighted to encourage similar initiatives.

III The Vision 2030 Delivery Secretariat does not get involved in any aspect of a project,s
development and,/or implementation except to monitor delivery timelines once launched
by the relevant ministry or agency. For this, it relies on all the ministries and relevant
processes established in law to ensure that projects are compliant and receives quarterly
reports from implementing Ministries, Departments and Agencies (MDAS).

ll t. LTWP entered into a Power Purchase Agreement (the PPA) with the KpLC dated 13 May
2013 (as amended on 3 I July 2019 and l9 September 2017).

Submissions by Mr. Patrick Mwaura Nyoike

Mr. Patrick Mwaura Nyoike who served as a Permanent Secretary between 2003 and 2013 and later
became a Director at Africa Geothermal Intemational Company Limited (AGIL). In his written
submission to the Committee, he submitted as follows: -

l. That he was not one of the directors of AGIL as of July 2014. He attached a copy of a list of
directors of AGIL (CPW20|0/27888) listed in the 2013 Annual Return as part of his evidence and
suppo(. The directors at the time were: Mr. Fassine Fofana, French; Mr. Christopher David
Thompson, British; Mr. Mohammed Abdirahman Hassan, Kenyan; Mr. Fred Oliver Ncruba
OJiAMbO, Kcnyan and Mr. Brian Mitchell, British. AFRICA GEOTHERMAL INTERNATIONAL
(BVI) LTD of address P.O. BOX 3200 ROAD TOWN, TORTOLA, BRITTSH VIRGIN
HIGHLANDS and FNB NOMINEES LIMITED of address LA PLAIDERIE HOUSE, LA
PLAIDERIE, sr PETER PORT, GUERNSEY GYI 3wF, uK held one share each as of the year
2012.



2 That AGIL applied for a Geothermal Resource License on March 56, 2009, and was granted a
license by the then Minister for Energy on 9'h Ju[y,2009. An amendment to the Geothermal
Resource License was granted on 31't August, 2012 granting rights for a 30-year term after the
date of the license. He also submifted that two other companies; Walam Limited and Marine
Power Generation for Akira Prospect were granted licenses in 2008 and 2009 respectively when
he was serving as a Permanent Secretary for Energy.

That the PPA between KPLC and AGIL was for a 25-year term at the energy charge rate ofUS$
0.0225lkWh escalable based on the USA consumer price index for the duration of the PPA,
escalable capacity tariff component of US$269. 175 per KW per annum for the first l2 years from
COD and a fixed capacity tariff component of US$ 269.175 per KW per annum. Annual plant
availability factor of 94Yo.

MIN.NO.NA./ENERGY/20241089: OBSERVATION
The Committee observed the following from the written submissions;

i. That, Mr. Mugo Kibati left the Vision 2030 Delivery Secretariat
Board of Lake Turkana Wind Power Limited in November 2014.

in June 2013 and joined the

That, Mr. Mugo Kibati could not clearly outline the procedure that was followed by the Vision
2030 Delivery Secretariat in which he served as the Director General in designating/endorsing
the Lake Turkana Wind Power Project (LTWP) as a Vision 2030 flagship project.

That, Mr. Mugo Kibati could not clearly outline why while serving as the Director General of
Vision 2030, the Vision 2030 delivery secretariat citing the World Bank's lengthy intemal
procedures pushed for the implementation of the LTWP project ignoring concems flrom the
World Bank that the PPA signed with LTWP commits the electricity distributor and consumers
to pay for excess power from the wind farm, with the arrangement beating the logic ofputting
up the wind farm to reduce the high cost of power brought about by heavy reliance on fossil
fuel generation at the time and risking the financial sustainability ofKPLC.

3

u.

llt

lv.

vt.

African Geothermal Intemational Limited (Agil) got the license for drilling in 2009, the same
year it was incorporated, at the time when Mr. Patrick Nyoike served as the Permanent
Secretary for the Ministry of Energy.

Africa Geothermal Intemational Company was allocated the Longonot geothermal resource
prospectus by the Ministry of Energy with a PPA between KPLC and AGIL for a 25-year
term, However, the company has not undertaken any meaningful operations on the allotted
land in contravention ofthe Energy Act 2019(legal provision).

Geothermal licenses are typically for 20-25 years however an amendment to the Geothermal
Resource License was granted on 3l'r August, 2012 granting rights for a 30-year term after
the date of the license, without accompanying justification, at the time when Mr. Patrick
Nyoike served as the Permanent Secretary for the Ministry of Energy.

The Committee noted that from the submissions by Mr. Patrick Njoroge, he did not provide
the Committee with correspondences from him to the Solicitor General seeking concurrence

vll.



t
in approval ofthe PPA hencc the necd for firthcr invcstigation on thc mattcr subjcct to Section
42,43,44,45 and ,15 of thc Anti{omrption and Economic Crimes Acg (CAp 651 of 2000

MIN. NO. NA/EI\ERGY/202.1/|X,0: ADJOIIRI{MENT
Thcrc being no othcr businesq thc mceting was adjoumcd at half pas one O'clock. The next meeting is
to bc held at half past two O'clock.

lT2L 2-c

(IION. ENG. VINCENT MUSYOKA MUSAU, M.P. CHAIRPERSON)

SipGd Detc



THE NATI AL ASSEMBLY
THIRTEENTH PARLIAMENT - THIRD SESSION,2024
DIRECTORATE OF DEPARTMENTAL COMMITTEES

MINUTES OFTHE ISTH SITTING OFTHE DEPARTMENTAL COMMITTEE ON
ENERGY HELD ON THURSDAY,2ND MAY 2024 IN THE COMMITTEE ROOM NO.
19, THIRD FLOOR, BUNGE TOWER ATIO.OOAM

PRESIiNT.
l. 'I'he Hon. (Eng.) Vincent Musyoka Musau, Mp - Chairperson
2. Ite Hon. Lemanken Aramat, MP - Vice Chairperson
3. 'Ilre Hon. Elisha Odhiambo, MP
4. 'lhe Hon. Tom Mboya Odege, Mp
5. 'l-he Hon. Walter Owino, MP
6. The Hon. Simon King'ar4 MP
7. The Hon. Mwafrika Augustine Kamande, MP
8. The Hon. Geoffrey Ekesa Mulanya, MP
9. The Hon. Cecilia Asinyen Ngitit, MP
10. The Hon. Barongo Nolfason Obadiah, MP

APOLOGY
I . The Hon. Charles Gimose, MP
2. The Hon. Richard Ken Chonga, Mp
3. The Hon. Julius Musili Mawathe, MP
4. The Hon. George Aladwa Omwera, Mp
5. The Hon. Victor Koech Kipngetich, Mp

IN-ATTENDANCE: COMMITTEE SECRETARIAT
I . Mr. Fredrick Otieno - Clerk Assistant I
2. Mr. Salim Athuman - Clerk Assisrant lll
3. Ms. Brigita Mati - Legal Counsel I
4. Mr. Brian Njeru - Fiscal Analyst
5. Ms. Lillian Aluga - Public Communication Officer
6. Ms. Rehema Koech - Audio Officer

AGENDA:
l. Prayers
2. Preliminaries/lntroductions

i. Adoption of the Agenda
ii. Remarks by the Chairperson

3. Meeting with the Chairperson Lake Turkana wind power Ltd on the Inquiry into the
high cost of Electricity in the Country.

4. Any other Business
5. Adjournment/Date ofthe next meeting

MIN. NO. NA,/ENERGY/2024I061 : PRELIMINARIES
The chairperson called the meeting to order at ten o'clock followed by prayer. The agenda
ofthe meeting was adopted as listed above having been proposed and seionded by the Hon
Tom Mboya Odege, MP and the Hon. Geoffrey Ekesa Mulanya, Mp respectively. Then
everyone present introduced themselves.

1l
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MIN. NO. NA/ENERGY/2024I052: MEETING WITH THE CHAIRPERSON LAKE
TURKANA WIND POWER LTD ON THE INQ{IIRY INTO THE IIIGH COST OF
ELECTRICITY IN THE COLINTY

The Members deliberated on the agenda and rcsolved that the meeting be postponed to a later
date that will be communicated to the witness due to the special sitting which was scheduled
to start in the moming.

MIN. NO. NA/ENERGY/Z024/063: RESOLUTIONSAilAY FORWARD
The Committee resolves as follows:

I Additional issues on the deemed payments made to Lake Turkana Wind power Ltd to
form part ofthe responses to be provided by the witness on its next sitting.

2 The Secretariat to write to the witness on all the issues raised by the Members for the
witness to provide a written response.

MIN. NO. NA/ENERGY202rI/064: ADJOURJTTMENT
There being no other business, the mecting was adjoumed at ten minutes to elev€n O'clock
The next meeting is to be held on notice.

Signed. 2L 2-oI
(HON. ENG. VTNCENT MUSYOKA MUSAU, M.p. CHATRPERSON)

Drte
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MINUTES OF THE 3IST SITTING OF THE DEPARTMENTALCOMMITTEE ON
ENERGY HELD ON THURSDAY 27TII JULY,2023 IN COUNTY HALL- MINI CHAMBER
AT 12.OOPM.

PRESENT
l. The
2. The
3. The
4. The
5. The
6. The
7. The
8. The
9. The
10. The

[{on
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon

(Eng.) Vincent Musyoka, MP -Chairperson
Lemanken Aramat, MP-Vice- Chairperson
Richard Chonga, MP
Walter Owino, MP
Elisha Odhiambo, MP
Tom Odege, MP
Simon King'ara, MP
Mwafrika Kamande, MP
Geoffrey Mulanya, MP
Barongo Obadiah, MP

APOLOGIES
I . The Hon. Charles Gimose,M.P
2. 'Ihe Hon.Julius Mawathe, MP
3. 'Ihe Hon.George Aladwa,MP
4. Thc Hon.Victor Koech, M P
5. The Hon.Barongo Obadiah, MP

COMMITTEE SECRETARIAT
l. Mr. Adan Gindicha
2. Mr. Mary Lemerelle
3. Mr. Salim Athuman
4. Mr. Brian Njeru
5. Mr. Josphat Bundotich
6. Ms. Lily Cherotich
7. Ms. Caroline Musyoka
8. Ms. Rehema Koech
9. Ms. Lorraine Monchari
10. Ms.Mercy Mayendc

-Senior Clerk Assistant
-Clerk Assistant Il
-Clerk Assistant III
-Fiscal Analyst III
-Senior Sergcant-At-Arms
-Public Communications Ofllcer
-Hansard Officer III
-Audio Recording Offi cer
- Research Officer III
-Media Relations Offi cer

IN ATTENDANCE
t. Eng.Prof Ayub N.Citau
2. Prof.James A.Nyang'aya
3. Dr.Michael M. Wangai
4. Rev.Fr.Joseph Mutie
5. Mr.Suresh H.Patel
6. Mr.Susatha.K
7. Bishop.Dr.John Warari W.
8. Mr.Salim Vayani
9. Ms Mariam Saleh
10. Mary Ndulili
ll. Sheikh.Ali Saidi Samojah
12. Mr.Sadiq lssa Majengo

- Energy Expert UON
- Energy Expert UON
- Energy Expert UON
- Chainnan-IRCK
. VC NCK
- Chairperson HCK
- EAK Board NAIROBI
. NAMLEF
- IRCK
- IRCK
- SAAJ
- SAAJ



13. Ms.lrene Kizito -IRCK
14. Ms.Leyla Kyalo -NAMLEF
15. Mr.Abdulahi Salat -SUPKEM
16. Mr.[]assan Ole Nando-SUPKEM

AGENDA
l. Prayers
2. PreliminarieVlntroductions
3. Meeting with representatives of academia and scctor experts and representatives of

religious bodies
4. Any Other Business
5. Adjournment/ Date of the next meeting

MIN. NO. NA/ENERGY/2023/78: PRELIMINARIES
The meeting was called to order at l2.45pm and commenced with a word of prayers from the
Chairperson. Self-introductions were made and the agenda ofthe meeting was noted as meeting
academia and religious bodies' representatives on the Inquiry into the escalating cost ofelectricity in
the country.

MIN. NO. NA,/ENERGY/2023/79: SUBMISSIONS ON THE HICH COST OF
ELECTRICITY IN THE COUNTRY BY THE REPRESENTATIVES OF ACADEMIA AND
EXPERTS

The Academia highlighted the following ways as the main causes of escalating costs of electricity in
the country and proposed mitigating measures as follows:-

I. Power Purchases Agrcements (PPAs)
The capacity charges (bank loans, fixed operational costs and profits) are loaded upfront and that public
counterparties are obligated to continue to pay capacity payments even if the power plant does not
generate electric power or Utility is unable to offlake the power

2. Ownership Structures of IPPs
lPPs are limited liability, investor owned enterprises, who generate electricity for bulk sale to
utility or retail sale to industry

3. Significance oftechnology ofpower plants
It is conspicuous that the cost of clectricity from thermal power plants are higher and that they are
primarily owned by IPPS.

4. Fossil fuel prices are subject to fluctuations in the global market
HFO is a relatively cheap, residual fuel of low quality that has high concentrations ofsulphur, ash and
metals and is currently nol recommended as suitable fuel option on account ofnegative environmental
impact

5. Losses affecting the cost ofelectricity
Total losses are defined as the amount ofelectricity injected into transmission and Distribution (TD)
grids that is not paid for by the consumers.
Components oftotal losses are technical and non{echnical; Scaling down oftechnical losses and
combating nontechnical losses

Conclusions
The Research and analysis as presented has established that it is feasible to reduce electricity cost in
the short term through the following measures by the utility company KPLC

i. Renegotiation with independent power producers due to changing mitigating factors

2
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Need to quantity both technical and non{echnical losses and implementing appropriate
mitigating measures. Theft and non-payment are cvidently the most prominent ofthe non-
technical losses
Reduction of taxes and levies

MIN. NO. NA/ENERGY/2023/80: SUBMISSIONS ON THE HIGH COST OF
ELECTRICITY IN THE COLINTRY BY THE REPRESENTATIVES OF RELIGIOUS
BODIES.

IRCK Observations and Proposals:
According to IRCK, Kenya needs to provide an enabling environment for crowding-unaffordable
private sector investments in electricity sector; apply cost rcflective tariffs while paying attention to
efficient generation ofelectricity to lower the costs; and provide incentives and mechanisms to increase
the share of renewable energy in the power systems.

The inter-religious of Kenya also expressed that the government should a consider reducing by half
all the levies and taxes on electricity.

Observations
i. Sustainable Development Goal 7 (SDG) focuses on ensuring access to clean and affordablc

energy. Kenya will likely not meet the SDG 7 targets due to limited supply and access to
electricity, and affordable energy for consumption.

ii. Fuel and taxes remain the two primary components that drive the cost ofelectricity high in
Kenya.

Proposals on measures to rcduce the high cost of power
i. Reduction of levies and taxes should be seriously considered, with a view to drastically

reduce the cost of electric ity.
ii. EPRA should reconsider the rnonthly adjustments ofprices ofl'uel, and possibly be adjusting

thc fuelprices quarterly or bi-annually.
iii. KPLC should consider reducing the percentage monthly income loss it passcs on to

consumers from l9Yo to l0oh.
iv. The National Assembly's Energy Committee should consider engaging the Independent

Power Producers with a view to re-negotiating power supply costing rates to KPLC.
v. The Energy Committee should engage the Rural Electrification and Renewable Energy

Corporation (REREC) on the need to expedite policy formulation toward renewable encrgy in
Kenya.

vi. Parliament should consider ending KPLC's monopoly for power supply; introducing power
supply competition will giver Kenyans options, and encourage creative power reduction
me asures

MIN. NO. NA/ENERGY/2023/81: ANY OTHER BUSINESS
The meeting noted that it has received an invitation to attend thc 24'h World Petrolcum congress(WPC
24) in Canada from [7th to 2ls' September, 2023 and thc following Members were nominated to
participate in the forum:-

l. l'he Ilon. (Eng.) Vincent Musyoka, MP -Chairperson
2. The Hon. Tom Odege, MP
3. The I lon. Simon King'ara, MP

3



MIN. NO. NA/ENERGY2023/82: ADJOURITIMENT/ DATE OF NEXT MEETING
Therc bcing no mecting was adjourned at halfpast thrre o'clock.

SIGNED.. DATE a I o8 2_o2-3
(crrArRPERSOrg

a
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MINUTES OF THE 3OTII SITTING OF THE DEPARTMENTALCOMMITTEE ON
ENERGY TIELD ON THURSDAY 27TII JULY,2O23 IN COI,]NTY HALL- MINI
CHAMBER AT IO.()OAM

PRESENT
l. The
2. The
3. The
4. The
5. The
6. The
7. The
8. The
9. The
10. The

Hon. (Eng.) Vincent Musyoka Musau, MP -Chairperson
Hon. Lemanken Arama! MP-Vice Chairperson
Hon. Richard Ken Chonga, MP
Hon. Walter Owino, MP
Hon.Elisha Odhiambo, MP
Hon. Tom Mboya Odege, MP
Hon. Simon King'ara, MP
Hon. Mwafrika Augustine Kamande, MP
Hon. Geoffrey Ekesa Mulanya, MP
Hon. Barongo Nolfason Obadiah, MP

APOLOGIES
I . The Hon. Charles Gimose,M.P
2. The Hon.Julius Musili Mawathe,MP
3. The Hon.George Omera Aladwa,MP
4. The Hon.Victor Koech Kipngetich,MP
5. The Hon.Barongo Nolfason Obadiah,MP

COMMITTEE SECRETARIAT
l. Mr. Adan Cindicha
2. Mr. Mary Lemerelle
3. Mr. Salim Athuman
4. Mr. Brian Njeru
5. Mr. Josphat Bundotich
6. Ms. Lily Cherotich
7. Ms. Caroline Musyoka
8. Ms. Rehema Koech
9. Ms. Lorraine Monchari
10. Ms.Mercy Mayende

-Senior Clerk Assistant
-Clerk Assistant Il
-Clerk Assistant lll
-Fiscal Analyst III
-Senior Sergeant-At-Arms
-Public Communications Officer
-Hansard Oflicer lll
-Audio Recording Offi cer
- Research Officer III
-Media Relations Offi cer

IN ATTENDANCE
L Hon Ronald Tonui- KUPPET
2. Dr. Francis Atwoli-Secretary General COTU
3. Dr.Cynthia C.Chamonges-Kenya Medical Association
4. Mr.Bruno Ohato-COTU
5. Mr.Collins Odhiambo-Law Society of Kenya
6. Ms.Sharon Munanie-Law Society of Kenya
7. Mr.Akelo M.T.M isori-Secretary General
8. Mr.WicksMwethi-NationalTreasury



AGENDA
l. Prayers

2. PreliminarieVlntroductions
3. Meeting with representatives of workers and professional bodies

(COTU,KUPPET,LSK,KMA)
4. Any Other Business

5. Adjournment/ Date of the next meeting

MIN. NO. NA/ENERGY/2023/74: PRELIMINARIES
The meeting was called to order at l0.00am and commenced with a word of prayers from the
Chairperson. Self-introductions were made and the agenda of the meeting was noted as meeting
workers and professional bodies representatives on the Inquiry into the escalating cost ofelectricity in
the country.

MIN. NO. NA,/ENERGY2023/75: SUBMISSIONS ON THE HIGH COST OF ELECTRICITY
AND MEASURE,S TO REDUCE IT

r. coru (K)
In his remarks, the Secrctary General for COTU, Dr. Francis Atwoli stated that Indepcndcnt Power
Producers (lPPs) have negatively affected the cost of power in Kenya by making power more
expensive. He highlighted the following COTU (K) Strategic proposals to mitigate the high cost of
power:-

I

lv

The cost of Power Purchase Agreements (PPAs) are higher than the cost of electricity
produced by state-owned Ken Gen or other sources, and thus resulting in higher electricity
tariffs for consumers, and, consequently, increasing the cost of power.

Most of the PPAs Kenya Power enters into require payments in foreign currencies,
exposing the country to exchange rate risks. Currency fluctuations has severely impact the
overallcost ofpower, especially when the Kenyan shilling weakens against the dollar in which
the IPPs are paid.

Most of the IPPs have tough and long-term contractual obligations that make is hard for
any changes to be made once PPAs are signed even if market conditions or energy demand
change. COTU (K) PROPOSES THAT, for the cost of electriciry to be reduced, the Kenyan
Governmenl MUST seek to have more control over costs and could potentially offer electricity
at more competitive prices.

COTU (K) PROPOSES THAT, lor the cost of electricity to be reduced, the Kenyan

Government MUS'l' seek to bring stability in the leadership and management of the Kenya
Power.

COTU (K) PROPOSES THAT. for the cost of electricity to be reduced, Section 12 of the
Energy Act,2019 MUST be amended to ensurc that Kenyan workers are represented at
the EPRA, as it were in the past. Kenyan Workers must be represented on the EPRA Board

of Directors

2



2. KENYA UNION OF POST-PRIMARY EDUCATION TEACHERS (KUPPET)

KUPPET is delighted to make representations reiterated that the cost of electricity and fuel is a major
livelihood issue for workers in Kenya as these two items largely determine the cost of living.
The energy costs impact workers in the following ways:

i. Increased financial burden
High energy costs put a strain on workcrs' budgets. When a substantial portion of income goes

toward paying for electricity, workers will have less money to spend on other basic items like food,
clothing and housing. The quality of Iife ofthe workers and their families will be greatly affected.

ii. Reduced disposable income
High energy costs limit workers' disposable income, which is the money available for spending on
non-essential items and activities. Workers are left little or no savings for emergency cases and their
personal gromh will be limited.

iii. Decreased job satisfaction
Workers who face high energy costs feel dissatisfied with theirjobs if their income is not suflicient
to cover their basic needs and energy expenses. Just ov€r the past year, some households have seen

their energy bills double due to increases in electricity and gas costs. This leads to stress, frustration,
and decreased motivation at work. Ultimately, it may affect theirjob performance, productivity, and

overall engagement in the workplace.

iv. Limited job mobility
High energy costs restrict workers'ability to pursue betterjob opportunities or relocate for work. lf
energy costs are a significant expense, workers may hesitate to accept job offers in diflerent areas

due to increased cost burden and this limits professional growth and the ability to seek betterjob
opportunities.

v. Impact on industries (Job insecurity)
Certain industries, such as manufacturing, agriculture, and transportation, heavily rely on energy to
operate machinery, vehicles, and equipment. When energy costs rise, businesses in these sectors may
face financial challenges and may have to cut costs by reducing wages, laying off workers, or
limiting hiring. This can result injob losscs, reduced working hours, or stagnant wage growth for
workers in these industries.

3. KENYA MEDICAL ASSOCIATION(KMA)
To address the issue ofescalating electricity costs, the Kenya Medical Association, reconrmends the
fbllowing measures:-

i. The government to provide subsidies or incentives for medical facilities to reduce their
electricity costs.

ii. We advocate for relevant authorities to ensure thal tariffs are reasonable and fair for both
consumers and the electricity provider.

iii. KMA encourages the development and irnplementation of snrart grids to optimizc electricity
distribution, reduce losses, and improve overall efficicncy.

3



4. UNION OF KENYA CIVIL SERVANTS (IJKCS)
The Union proposed the following strategies in reducing the cost ofelectricity

i. Negotiations and Concessions
ii. Transparency in Agreements with IPPS
iii. Mandate public disclosure of IPPS information and agreements
iv. Investment in Renewable Energy sources
v. Promoting Decentralized energy solutions
vi. Conducting a comprehensive Audit ofKenya Power

in th€ county:

s. LAWSOCIETYOFKENYA (LSK)
The society proposed the following measures in mitigating the cost ofelectricity

i. Promoting renewable energy integration
ii. Improving energy efficiency
iii. Strengthening oftransmission and distribution system
iv. Improving policy and regulatory frameworks
v. Strcngtheningregulatoryoversight
vi. EnhancingTransparencyandaccountability

in the country;

MIN. NO. NA,/ENERGY/2023/76:
The was no any other business

ANY OTHER BUSINESS

MIN. NO. NA/ENERGY/2023/77: ADJOITRNMENT/ DATE OF NEXT MEETING
There being no other busine SS, e meeting was adjourned at halfpast one o'clock

SIGNED DATE.QY.I 2\r2 30.1

(CHAIRPERSON)
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MINUTES OF THE 29TII STTTING OF THE DEPARTMENTALCOMMITTEE ON
ENERGY HELD ON TUESDAY I8TH JULY, 2023 IN COI.JNTY HALL- MINI
CHAMBER AT IO.OOAM

PRESENT
l. The Hon.
2. The Hon.
3. The Hon.
4. The Hon.
5. The Hon.
6. The Hon.
7. The Hon.
8. The Hon.
9. The Hon.
10. The Hon.
I l. The Hon.
12. The Hon.
13. The Hon.
14. The Hon.
15. The Hon.

(Eng.) Vincent Musyoka Musau, MP -Chairperson
Lemanken Aramat, MP-Vice Chairperson
Cecilia Asinyen Ngitit, MP
Victor Koech Kipngetich, MP
Richard Ken Chong4 MP
Elisha Odhiambo, MP
Walter Owino, MP -Virtual
Tom Mboya Odege, MP
Simon King'ara, MP
Mwafrika Augustine Kamande, MP
Julius Musili Mawathe, MP
Geoffrey Ekesa Mulanya, MP
Barongo Nolfason Obadiah, MP
George Aladwa Omwer4 MP
Charles Gimose, MP

IN-AT-TENDANCE
Hon. Jane Kagiri, MP

INDEPENDENT POWER PRODUCERS

l. Tsavo Power Ltd Company

2. Rabai Power Ltd Company

3. Kipeto Energy PLC

4. Orpower IV
5. Lake Turkana Wind Power

6. Kenya Association of Manufucturers

7. Institution of Engineers of Kenya

8. Kenya Private Sector Association

COMMITTEE SECR"ETARIAT

l. Mr. Adan Gindicha

2. Ms. Mary Lemerelle

3. Mr. Salim Athuman

4. Mr. Brian Njeru
5. Mr. Robert Langat
6. Ms. Lorraine Onyie ngo

7. Ms. Carolyne Musyoka

8. Ms. Rehema Chepkurui

AGENDA
l. Prayers
2. Preliminaries/[ntroductions

Senior Clerk Assistant

Clerk Assistant ll
Clerk Assistant III
Fiscal Analyst lll
Research Officer III
Research Officer lll
Hansard Officer III
Audio-Recording Officer



3. Meeting with the Independent Power Producers (lPPs) to receive their submissions on
the inquiry on reduction of electricity costs in the country.

4. Adjournment/ Date of the next meeting

MIN. NO. NA/ENERGY/2023/74: PRELIMINARIES
The meeting was called to order at l0.30am and commenced with prayers by Hon. Nofalson Barongo.
Self-lntroductions were made. Agenda ofthe meeting was adopted as meeting with the Independent
Power Producers (lPPs) to receive their submissions on the inquiry on reduction ofelectricity costs in
the country. The Chairman welcome the Independent Power Producers to the meeting and invited them
for presentations in the order in which they appear on the schedule of appearance before the
Committee.

MIN. NO. N{ENERGY/2023/75: PRESENTATIONS BY INDEPENDENT POWER

PRODUCERS

The following lPPs made their submissions to the Committee:

l. Tsavo Power Ltd Company
2. Rabai Power Ltd Company
3. Kipeto Energy PLC
4. Orpower IV
5. Lake Turkana Wind Power

6. Kenya Association of Manufacturers
7. Institution of Engineers of Kenya
8. Kenya Private Sector Association

MIN. NO. NA./ENERGY/2023/76: COMMITTEE INTERVENTIONS

The following observations were made arising from the presentations:-

ll.

l -

lv.

vi.

v

Tsavo Power Ltd Company Rabai Power Ltd Company did not provide fulldetails as requested

in the previous meeting of 6rh June,2023.
Majority of shareholders in Rabai Power Ltd are governments: - South Africa, Netherlands,
Denmark, England, Nigeria.
Local IPPs to put resources together to do Kenyan projects and incentives given to those who
wish to develop projecls in the country. Investors face challenges of high cost of production.
The IPPs are faced with challenge ofdealing with land owners to acquire leases.
Uncertainty in tariffchanges uncertainty thus making investments is a challenge.
Most of illegal connections attributed to system losses by manufacturers and large
companies.
Lake Turkana Wind Power purchase agreement for'take or pay" was observed as an
expensive power at Kshs I 6 per KWh.

Committee Resolution
i. The government in collaboration with independent power producers to develop projects in the

country.
ii. Introduce a private equity where investors around the world create a private fund where the

rnanaging partner become the ultimate owners.
iii. Accountability system to mitigate the cost ofpower.

2



lv.

MIN. NO. NA/ENERGYZ0Bf2: ANY OTIIER BUSINESS

There was no any other business.

MIN. NO. NA/ENERGY/2023I/3: AD.IOLJRNMENT
Therc bcing no other busi the mccting was adjourned at twenty past twelvc o'clock.

The committee to str€ngthen the mansgement structure of KPLC to ensure distribution and

transmission efticiency.

SIGNED DATE t_, 1{ 'D9 ?)2-3
(CHAIRPERSOT9
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MINUTES OF THE 25r'I SI'II'ING OF THE DEPARTMENTALCOMMITTEE ON
ENERGY HELD ON TUESDAY 27TII JUNE, 2023 A"I MAIN PARLIAMENT
LOTJNGE AT IO.OOAM

PRESENT
l. The
2. The
3. The
4. The
5. The
6. The
7. The
8. The
9. The
10. The
I l. The
12. The
13. The

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

(Eng.) Vincent Musyoka Musau, MP -Chairperson
Lemanken Aramat MP-Vice Chairperson
Cecilia Asinyen Ngitit, MP
Victor Koech Kipngetich, MP
Richard Ken Chonga, MP
Elisha Odhiambo, MP
Walter Owino, MP
Tom Mboya Odege, MP
Simon King'ara, MP
Mwafrika Augustine Kamande, MP
Julius Musili Mawathe, MP
Geoffrey Ekesa Mulanya, MP
Barongo Nolfason Obadiah, M

APOLOGIES
l. The Hon. Charles Gimose, MP
2. The Hon. George Aladwa Omwerq MP

COMMITTEE SECRETARIAT

l. Mr. Adan Gindicha

2. Ms. Mary Lemerelle

3. Mr. Salim Athuman

4. Mr. Brian Njeru
5. Mr. Robert Langat
6. Ms. Lorraine Onyiengo
7. Ms. Rehema Chepkurui

Senior Clerk Assistant

Clerk Assistant II
Clerk Assistant III
Fiscal Analyst III
Research Officer
Research Officer
Audio-Recording Offi cer

AGENDA
l. Prayers
2. PreliminarieVlntroductions
3. Meeting with Electricity Sector Association of Kenya (ESAK), Electricity Consumer

Society (ECS) and Eastern Africa Association for Radiation Protection (EAARP/ to
receive their submissions on the inquiry on reduction of electricity costs in the country.

4. Adjoumment/ Date of the next meeting



MIN. NO. NA.iENERGY/2023/54: PRELIMINARIES
The rreeting was called to order at I0.l5am and commenced with prayers by the chairperson. Self-

Introductions were made. Agenda of the meeting was adopted as meeting with Electricity Scctor

Association of Kenya (ESAK), Electricity Consumer Society (ECS) and Eastern Africa Association

for Radiation Protection (EAARP) to receive their submissions on the inquiry on reduction of
electricity costs in the country.

MIN. NO. NA,/ENERGY/2023/55: PRESENTATIONS BY ELECTRICITY SECTOR

ASSOCIATION OF KENYA (ESAK) ON THE PROPOSED MEASURES TO REDUCE THE
COST OF ELECTRICITY IN THE COUNTRY

In their presentations they informed the meeting of3 phase approaches to reduce the cost ofelectricity
as follows:-

Short-Term (0 - 2 years) intervention

i. Strengthcning the grid and eliminating transmission bottlenecks

ii. Stabilizinginvestmentenvironment

iii. Exploring options for lower cost fuel for thermal plants

iv. Operational efficiency at KPLC

v. Relooking at taxes and levies on electricity bill

Medium Term (2-5yrs

i. Exploring thc extension of IPP PPA tenures to spread debt over longer period

ii. Use of IPP plants to the full extent oftheir economically useful life

iii. Explore GoK taking over existing IPP debt and replacing with lower concessional loans

iv. Competitive tendering for for acquisition ofnew power capacity

v. Completing the regulatory work to open the Kenyan market to further

vi. Competition and business models

vii. Encouraging a 24hr economy

viii. Better management ofgeothermal resource considering the cost of steam venting

l-ong-Term (5yrs and more)

i. Encouraging local equity and debt participation in power projects

ii. Further market reforms to ensure more competition and integration within the East African

Power Pool

ESAK further requested the Committee to conduct a familiarization tour, after the conclusion of the

inquiry to a sample Thenral, Wind, and Solar IPP to appreciate the operations and scale of investment

and carc at these plants. The association is ready to organize such visits with our membership.

2



MIN. NO. NA./ENERGY/2023/55: PRESENTATIONS BY EASTERN AFRICA

ASSOCIATION FOR RADIATION PROTECTION (EAARP) ON THE PROPOSED

MEAST]RES TO REDUCE THE COST OF ELECTRICITY IN THE COUT.ITRY

Key Contributors to the high electricity costs:

Regulatory Reforms: A clear and effective regulatory framework will support innovation and attract

new players to the market, increasing competition and bringing down consumer electricity prices. An

effective regulatory framework can support innovation, attract new players to the market, increase

competition, and potentially lead to lowcr consumer electricity prices. Here are five ways in which a
well-designed regulatory framework can achieve these outcomes:

a) PromotingCompetition
b) Incentivizing Innovation
c) Market Design and Pricing
d) Regulatory Stability and Long-Term Planning:

e) Consumer Protection through generation costs, fuel costs and transmission &distribution
infrastructure

Based on these factors, EAARP proposed the following measures to reduce electricity costs:

l. Promotion of Renewable Energy

Kcnya's electricity production is dominated by hydroelectric power (around 50%) and fossil fuels

(around 40%). However, the country is heavily reliant on imported fossil fuels, which makes it
vulnerable to price fluctuations and supply disruptions. The govemment through the ministry ofenergy
should therefore implement policies and incentives to accelerate the deployment of renewable energy

technologies, such as solar and wind power. This can be achieved through feed-in tariffs, tax incentives,

and streamlined permitting processes for renewable energy projects. Additionally, while Kenya does

not currently have any nuclear power plants, the country should explore development ofnuclear energy

as part of its long{erm energy strategy. Nuclear power could help to diversify Kenya's energy mix and

reduce its rcliance on imported fossil fuels.

2. Nuclear Energy

Nuclear power programs involves careful planning, comprehensive safety measures, regulatory

oversight, and significant investments. Kenya's exploration ofnuclear power reflects its commitment
to pursuing a diverse and sustainable encrgy mix while considering the specific socio-economic and

environmental factors of the country

Vision 2030: Kenya's long-tenn development blueprint, known as Vision 2030, includes the

exploration of nuclear power as a means to achieve its goals of industrialization, economic growth,
and universal access to electricity. We necd to move fronr exploring to harnessing nuclear energy for
electricity generation.
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Nuclear Energr Agenry: ln 2019, Kenya established the Nuclear Energy Agency (NEA) under the
Ministry of Energy. The NEA is responsible for:-

(a) be the nuclear energy programme implcmenting organization and promote the development of
nuclear electricity generation in Kenya; and

(b) carry out research, development and dissemination activities in the energy and nuclear power
sector.

It is important to note that the development ofnuclear energy is a complex and tong-term process.
(b) above as explained in the Energy Act 2019 is completely misplaced as adequate research is best
carried out in universities and established stand-alone research organizations e.g. KALRO,
KEMRI, KIRDI etc. A better way forward is to have a stand-alone legislation creating a possible
owner/operator ofa nuclear power plant(s). That could be a Nuclear Energy Corporation or Nuc Iear
Energy Commission.

Feasibility Studies and International Cooperation: The Intemational Atomic Energy Agency
(IAEA) has been providing support and guidance to Kenya in the development of its nuclear power
program.

Safety and Regulatory Framework: Kenya has the necessary legislation, regulations, and
infrastructure to ensure the safe and secure operation ofnuclear facilities.

Education and Capacify Building: Kenya has been investing in education and capacity-bu ild ing
initiatives to train professionals in nuclear science, engineering, and related fields.

Public Awarencss and Engagement: Kenya has been conducting public consultations, awareness
campaigns, and stakeholder engagement activities to involve the public in discussions regarding
the potential benefits and risks of nuclear energy.

Energy Efficiency Policies Formulation:

The govemment should consider launching comprehensive energy efliciency programs targeting
residential, commercial, and industrial sectors. For instance, the govemment should put in place
laws to ensure that all buildings meet the green building requirements after a given period for
existing buildings and new buildings constructed within the green measures framework for green
buildings. Encouraging energy<fficient practices and technologies will reduce electricity
consumption and lower bills for consumers.

Decentralization of Renewable Energr (RE) Systems:

Leverage on existing Renewable energy policies like the RE auctions and speed up the gazettement
of the net metering Policy/Act.

To speed up the gazettement of the net metering policy/act in Kenya, several steps can be
taken:

Stakeholder Engagement: including government agencies, utilities, renewable energy
associations, consumer advocacy groups, and industry experts. Seek their input, address concerns,
and gather support for the net metering policy/act. This collaboration can help build consensus and
expedite the process.
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Policy Drafting and Review:

Prepare a comprehensive draft ofthe net metering policy/act that outlines the objectives, technical

specifications, eligibility criteria, and implementation framework. Consult with legal experts and

energy specialists to ensure its compliance with cxisting laws, regulations, and intemational best

practices.

Government Coordination :

Work closely with the relevant government departments, such as the Ministry of Energy, Energy

Regulatory Commission (ERC), and National Assembly, to streamline the approval process.

Present the proposed policy/act, highlighting its benefits, and address any concems or queries

raised by the authorities.

Public Consultations:
Conduct public consultations and solicit feedback from stakeholders, including consumers,

businesses, and civil society organizations. This will help gather diverse perspectives, identiry

potential challenges, and refine the nct metering policy/act accordingly. Public support can create

pressure and momentum for its swift gazettement.

Capacity Building and Training:
Provide training and capacity-building programs to utility companies, technicians, and other

relevant personnel to ensure they have the necessary skills and knowledge to implement net

metering effcctively. Demonstrating readiness and preparedness can bolster the case for prompt

gazettement.

Pilot Projects:
Implement pilot projects to showcase the benefits and viability of net metering. Collect data on

their performance, cost savings, and environmental impact to build a compelling case for the

policy/act. Share the success storics and lessons learned with decision-makers to demonstrate the

practicality and advantages of net mctering.

Timely Follow-ups:

Regularly engage with government olTicials to follow up on the progress of the gazettement

process. Provide updates, address any concerns or queries promptly, and emphasize the urgency

and importance of implementing the net metering policy/act.

It is crucial to note that the gazettement process is subject to the specific administrative procedures

and legal requirements of the country. Engaging with legal experts and local authorities to

understand the specific processes and requirements in Kenya will be essential for expediting the

gazettement ofthe net metering policy/act.

Infrastructure Investment:

Allocate funds for upgrading and expanding transmission and distribution infrastructure,

prioritizing projects that maximize energy efficiency and minimize losses. This investment will
lead to a more reliable and cost-effective electricity supply.
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MIN. NO. NA/ENERGY2023/57: ANY OTHER BUSINESS
Therc was no any other business,

MIN. NO. NA/ENERGY/2023/58: AIUOURNMENT
Therc being no other business, the meeting was adjoum€d Et hslf past Twelve o'clock.

o og r-zo 2-3
SIGNED DATE

( l9
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MINUTES OF THI' 28TII SII'TING OF THE DEPARTMENTALCOMMIT"TEE ON
ENERGY HELD ON TUESDAY IITII ruLY, 2023 IN COUNTY HALL. MINI
CHAMBER AT IO.OOAM

PRf,,SENT
l. The
2. The
3. The
4. The
5. The
6. The
7. The
8. The
9. The
10. The
ll.The
12. The
13. The
14. The
15. The

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

(Eng.) Vincent Musyoka Musau, MP -Chairperson
Lemanken Aramat, MP-Vice Chairperson
Cecilia Asinyen Ngitit, MP
Victor Koech Kipngetich, MP
Richard Ken Chonga, MP
Elisha Odhiambo, MP
Walter Owino, MP -Virtual
Tom Mboya Odege, MP
Simon King'ara, MP
Mwafrika Augustine Kamande, MP
Julius Musili Mawathe, MP
Geoffrey Ekesa Mulanya, MP
Barongo Nolfason Obadiah, MP
George Aladwa Ornwera, MP
Charles Gimose, Ml'

IN-ATTENDANCE
Hon. Jane Kagiri, MP

MINISTRY OF ENERGY AND PETROLEUM

l. Mr. Davis Chirchir- Cabinet Secretary
2. Mr. Alex Wachira- Principal Secretary
3. Mr. Daniel Kiptoo- Director General, Encrgy and Petroleum Regulator Authority
4. CPA Peter Mbugua- CEO Rural and Electrification and Renewable F,nergy Corporation
5. CHRP Abraham Serem- Ag. Kenya Electricity Cenerating Company PLC
6. Mr. Paul Ngugi- CEO Ceothermal Development Company
7. Ms. Imelda Bore- Company Secretary, Kenya Power and Lighting

COMMITTEE SECRETARIAT

l. Mr. Adan Gindicha

2. Ms. Mary Lemerelle

3. Mr. Salim Athuman
4. Mr. Brian Njeru
5. Mr. Robert Langat
6. Ms. Lorraine Onyiengo
7. Ms. Carolyne Musyoka

8. Ms. Rehema Chepkurui

Senior Clerk Assistant

Clerk Assistant II
Clerk Assistant III
Fiscal Analyst lll
Research Officer III
Research Officer III
Hansard Officer Ill
Audio-Recording Olfi cer

AGENDA
l. Prayers
2. Preliminaries/lntroductions
3. Meeting rvith the Ministry of Enerry and Pe troleum agencies to rcceive their submissions

on the inquiry on reduction of el€ctricity costs in the country.
4. Adjournment/ Date of the next meeting
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MIN. NO. NA/ENERGY/2023/70: PRELIMINARIES
The meeting was callcd to order at l0.l5am and commenced with prayers by the Chairperson. Self-
Introductions were made. Agenda of the meeting was adopted as mceting with the Ministry of Encrgy
and Petroleum to receive their submissions on the inquiry on reduction of electricity costs in the
country. The Chairman allowed a [{on. Member from Mwingi North to pursue his request on question
pursuant to Standing Order 195 (2) regarding the Malili village project that commenced in 2020,
completed in 2021 but stalled since. The Chairman further directed the Cabinet Secretary to make
clarification on the Government to Govemment oil project.

The CEO for Rural Electrification and Renewable Corporation confirmed that the Malili village projcct
was compteted and commissioned and was only awaiting metering purchase.

Regarding delivery of meters, the Kenya Power and Lighting Company MD representative informcd
the meeting that there was a pending connections ofover 100,000 meters and priority will be given to
outstanding projects.

REREC CEO gave an undertaking of one month to install meters at Malili village project.

In addressing the Committee's concerns, the Cabinet Secretary said the Government has renegotiated
the Government to Govemment (G to G) oil deal to remove the confirmation charges on the letters of
credit secured from the banks as well as the premium freight expenses for the oil cargo docking in
the country. He reiterated that the terms ofthe deal favour Kenyans and that it has already brought
down the premium charges hencc will ease the pressure on the Kenya Shilling against the United
States Dollar.

The Cabinet Secretary informed the Committee that he had led a delegation to Dubai for a review
mission as the government sought to soften repayment terms ofthe fuel the government planned to
acquire on credit. He said the meeting was successful in pushing for the reduction ofthe freight and
premium and we will see improvement going forward.

MIN. NO. NA/ENERGY/2023I71: COMMITTEE INTERVENTIONS REGARDING HIGH

COST OF POWER

The following matters werc raised in the meeting:-

i. Discrepancies in costing ofelectricity units
ii. Upward review of tariffs by the Electricity Pricing Regulatory Authority (EPRA)
iii. Power Purchase Agreements (PPA's) between the Independent Power Producers (lPPs) and

Kenya Power Company (KPC) for the last five years and the next five years with their
respective shareholding on the CR l2

iv. How the foreign exchange rate fluctualion adjustment is computed
v. Comparison of monlhly economic merit order ofenergy projection and actual dispatch.

Committee Resolution
i. After a review of lhe documents presented, the Committee recommendcd that the Ministry

providcs additional inforrnation on the power purchased, shareholding ownership of EOS
l-loldings Croup Limited, the minutes and approved report lor public participation meetings

that informed an upward review oftaritfs and an explanation as to why it was not involved on
the same.
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ii. The Commitee further dirccted EPRA to provide rtport on public participation regarding the

pricing policy and explain why the Committee was excluded from it.

iii. The Committee rcsolved that a follow up mecting will be rescheduled to conclusively

deliberatc on dre intervcntions raiscd in the meaing.
MIN. NO. NA/ENERGY2023|/2: ANY OTIIER BUSINFSS

Thcrc was no any other business.

MIN. NO. NA/ENERGY/20BrB: ADJOLJRNMENT
Therc being no othcr thc mccting was adjoumcd at halfpast elevcn o'clock

SIG .. DATE
:,+ o, 2-t)2.3

(CIrAIRPERSOr9
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MINUTES OF THE 28TII SITTING OF THE DEPARTMENTALCOMMITTEE ON
ENERGY HELD ON TUESDAY 6'I'II JULY,2023 IN COUNTY HALL. GROUND
F'LOOR AT IO.OOAM

PRESENT
l. The
2. The
3. The
4. The
5. The
6. The
7. The
8. The
9. The
10. The
ll.The
12. The
13. The
14. The
15. The

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
ll on.

(Eng.) Vincent Musyoka Musau, MP -Chairperson
Lemanken Aramat, MP-Vice Chairperson
Cecilia Asinyen Ngitit, MP
Victor Koech Kipngetich, MP
Richard Ken Chonga, MP
Elisha Odhiarnbo, MP
Walter Owino, MP -Virtual
Tom Mboya Odege, MP
Simon King'ara, MP
Mwafrika Augustine Karnande, MP
Julius Musili Mawathe, MP
Geoffrey Ekesa Mulanya, MP
Barongo Nolfason Obadiah, MP
George Aladwa Omwera, MP
Charles Gimose, MP

IN-ATTENDANCE
l. Hon. Jane Kagiri, MP

2. Rabai Power Ltd

3. Tsavo Power Ltd Company

COMMITTEE SECRETARJAT

L Mr. Adan Gindicha

2. Ms. Mary Lemerelle

3. Mr. Salim Athuman

4. Mr. Brian Njeru
5. Mr. Robert Langat
6. Ms. Lonaine Onyiengo

7. Ms. Carolyne Musyoka

8. Ms. Rehema Chepkurui

Senior CIerk Assistant

Clerk Assistant II

Clerk Assistant III
Fiscal Analyst III
Research Oflicer Ill
Rcsearch OII'icer III
Hansard Officer III
Audio-Recording Offi cer

AGENDA
l. Prayers
2. Preliminaries/lntroductions
3. Meeting with thc Rabai Powcr Ltd and Tsavo Power Ltd companies to receive their

submissions on the inquiry on reduction of electricity costs in the country.
4. Ad.iournrnent/ Date of the next meeting

MIN. NO. NA/ENERGY/2023/66: PRELIMINARIES
The meeting was called to order at l0.l5arn and commenced with prayers by the Chairperson. Self-
lntroductions were made. Agenda of the meeting was adopted as meeting with Rabai Power Ltd and
Tsavo Power Ltd cornpanics to receive their submissions on the inquiry on reduction of electricity
costs in the country.
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MIN. NO. NA/ENERGY/2023/67: PRESENTATIONS BY TSAVO POWER LTD AND

RABAI POWER LTD ON THE PROPOSED MEASURES TO REDUCE THE COST OF

ELECTRICITY IN THE COUNTRY

The following were observed from the submissions:-

lt

t

SIGNED..-

Rabai Power Ltd and Tsavo Power Company failed to reveal the official owners and
shareholders of their firms since inception years. raising concerns over possible tax evasion.
Rabai Power Ltd and Tsavo Power Company failed to provide the Companies Registry (CRl2),
a mandatory document for registration ofany firm and is required during the filing ofannual
tax returns or when selling a stake in a company.
Rabai Power Ltd management disclosed that its application for linking and verification of
owners through e-Citizen portal is still under review by the Companies Registry despite the
firm being in operation since 2006 and has been filing annual tax retums as expected, including
the recent tax period that ended last month. It implies the list of owners has either not been
updated ifat all, there was a change ofowncrship or it was operating illegally.

Committee resolution
It was resolved that the meeting cannot proceed without the CR l2 document, which outlincs the list
of directors/shareholders of a company, physical address, and debt registered against the company.

The secretariat was tasked to obtain information on CR l2 from Registrar ofCompanies; particulars of
all the Independent Power Producers in Kenya indicating the details ofthe directors and shareholders
ofeach Company for comparison with the ones to be provided by all IPPs.

The Committee resolved to postpone the mecting with Tsavo and Rabai power ltd until they provide
full details of the companies' owners and companies' rcgistry as per the Commiftee letter. The meeting
was therefore rescheduled to l8'h July, 2023.

MIN. NO. NA/ENERGYr2023/68: ANY OTHER BUSINESS
There was no any other business.

MIN. NO. NA/ENERGY/2023/69: ADJOURNMENT
There being no other business, the meeting was adjourned at half past eleven o'clock

L' \ '2\
DATE

(cHATRPERSON)
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MINUTES OF TIIE 23RD SITTING OF THE DEPARTMENTALCOMMITTEE ON
ENERGY HELD ON THURSDAY IsTH JI,]NE,2023 AT MINI CHAMBER COUNTY
HALL AT IO.OOAM.

PRESENT
l. The Hon. (Eng.) Vincent Musyoka Musau, MP -Chairperson
2. The Hon. Lemanken Aramat, MP-Vice Chairperson
3. The Hon. Cecilia Asinyen Ngitit, MP
4. The Hon. Victor Koech Kipngetich' MP
5. The Hon. Richard Ken Chonga, MP

6. The Hon.Elisha Odhiambo, MP
7. The Hon. Charles Gimose, MP
8. The Hon. Simon King'ara, MP
9. The Hon. Mwafrika Augustine Kamande, MP
10. The Hon.Julius Musili Mawathe, MP
I I . The Hon. Geoffrey Ekesa Mulanya, MP
12. The Hon. Barongo Nolfason Obadiah, MP

APOLOGIES
l. The Hon. Tom Mboya Odege, MP
2. The Hon. George Aladwa Omwer4 MP
3. The Hon. Walter Owino, MP

COMMITTEE SECRETARIAT

l. Ms. Mary Lemerelle

2. Mr. Salim Athuman

3. Mr. Moses Mwariri
4. Mr. Brian Njeru
5. Mr. Robert Langat
6. Mr. Denick Kathurima
7. Ms. Rehema Chepkurui

AGENDA
l. Prayers
2. Preliminaries/lntroductions
3. Meeting with Hon. Jane Kagiri, MP, OGW to hear the views of the motion on reduction

ofthe cost ofelectricity adopted by the House on l9th April, 2023.
4. Adjoumment/ Date of the next meeting

MIN. NO. NA/ENERGY2023/44: PRELIMINARIES
e meeting was called to order at l0.30am and commenced with prayers by the Chairperson. Self-

ductions were made. Agenda of the meeting was adopted as meeting with Hon. Jane Kagiri, Mf ,

mover of the motion on reduction of electricity costs in the country. The Chairperson welcomed

Kagiri, MP OCW to the meeting and to make her submissions.

t

Clerk Assistant Il
Clerk Assistant III
Legal Counsel II
Fiscal Analyst Ill
Research Officer
Media Re lations Officer
Audio-Recording Offi cer
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MIN. NO. NA,/ENERGYr2023/45: PRESENTATIONS BY THE HON. JANE KAGIRI, Mp,
OGW ON THE MOTION ON REDUCTION OF ELEC-IRICITY COSTS IN TTIE COUNTRY

l.

ii.

iii.

iv.

e) Oral submissions were made by the Hon. Member as follows:-

ln every 4units produced, lunit is lost translating to Kshs 35Billion per year.

The losses are attributed to unpaid units as a result of illegal connections.

The mega losses at KPLC further leads to expensive power.

The KPLC further engages EPRA to recover the losses to consumer.

The comparative analysis studies show that Kenya charges the most power per unit cost:

a) Tanzania pays kshs 12

b) Uganda kshs 20

c) Ethiopia rsHs 6

d) Egypt Kshs 3

There are varying costs of production between KENGEN and IPPs: IPPs are getting paid for

power not distributed.

b) submissions on recommendations were made by the Hon. Member as follows:-

The Committee to seek and recommend altemative producers of power

Re-negotiation of power purchase agreements: The Hon. Member requested the Committee to

check the level of implementation by the PPA negotiation team constituted by the former

Cabinet Secretary for Energy and Petroleum.

The Committee to re-look on the implementation status of lhe Presidential taskforce report.

o

MIN. NO. NA/ENERGY2023/46: MEMBERS' INTERVENTIONS
l. More IPPs to be recommended in the geothermal fields; more players will increase competition

2. Re-negotiation ofpower purchase agreements with IPPs: for take and pay for power and also

signing PPA agreements in local currency

3. Consider the production matrix and lower the taxes so that ordinary citizens enjoy cheap power

4. Recommend introduction of smaller distribution companies within KPLC

5. Committee to re-look at Presidential Taskforce report and highlight the key issues raised in the

recemmendations.

6. The Committee to establish the law soveming PPAs: the lesal framework that guides PPAs



a-,

MIN. NO. NA/ENERGY/2023I47: AI{Y OTHER BUSINESS

It was resolved that a stakeholder rctreat be held in Naivasha to meet the SAGAS from the Ministry of
Energy and Petroleum, the National Treasury, the Attomey General and the Auditor General to hear

their views on the inquiry.

MIN. NO. NA./ENERGY2023/48: ADJOURNMENT
There being no other business, the meeting was adjourned at halfpast twelve o'clock.

SIGNEI) DATE er+ 6e .Lb> 3
(CHAIRPERSON)

o
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MINUTES OF THE 24NT SIITING OF THE DEPARTMENTALCOMMITTEE
ON ENERGY HELD ON TUESDAY 2OTII JUNE, 2023 AT MAIN PARLIAMENT
LOUNGE AT IO.OOAM.

PRESENT
1. The Hon. (Eng.) Vincent Musyoka Musau, Mp -Chairperson
2. The Hon. Lemanken Aramat, MP-Vice Chairperson
3. The Hon. Cecilia Asinyen Ngitit, MP
4. The Hon. Victor Koech Kipngetich, Mp
5. The Hon. Richard Ken Chonga, MP
6. The Hon.Elisha Odhiambo, MP
7. The Hon. Walter Owino, MP
8. The Hon. Tom Mboya Odege, MP
9. The Hon. Simon King'ar4 MP
10. The Hon. Mwafrika Augustine Kamande, Mp
I 1. The Hon.Julius Musili Mawathe, MP
12. The Hon. Geoflrey Ekesa Mulanya, Mp
13. The Hon. Barongo Nolfason Obadiah, Mp

APOLOGIES
l. The Hon. Charles Gimose, MP
2. The Hon. George Aladwa Omwera, Mp

COMMITTEE SECRETARIAT

l. Mr. Adan Gindicha
2. Ms. Mary Lemerelle

3. Mr. Salim Athuman
4. Dr. Benjamin Ngimor
5. Mr. Brian Njeru
6. Mr. Robert Langat
7. Ms. Lorraine Onyiengo
8. Ms. Rehema Chepkurui

Senior Clerk Assistant

Clerk Assistant II
Clerk Assistant III
Senior Fiscal Analyst
Fiscal Analyst III
Research Officer
Research Officer
Audio-Recording Offi cer

AGENDA
1. Prayers
2. Preliminaries/lntroductions
3. Presentation on electricity pricing in Kenya
4. Adjoumment/ Date of the next meeting
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MIN. NO. NA/ENERGY/2023/49: PIIELIMINARIES
The meeting was called to order at l0.20am and commenced with prayers by the Chairperson. Self-

Inlroductions were made. Agenda of the meeling was adopted as briefing on electricity pricing in

the Kenya.

MIN. NO. NA./ENERGY/2023i50: PRESENTATIONS ON THE COSTS
ELECTRICITY IN THE COUNTRY
The following Components of Electricity Prices were highlighted by the Fiscal Analst:-

l. Electricity Pricing

OF

That Energy and Petroleum Regulatory Authority (EPRA) is tasked with the determination
of electricity prices each month taking into consideration the following variables as

contained in the Schedule of Tariffs, 2022, contained in Gazette Notice No. 64 of 2022:
a) Consumption Charge - This is a consumer's electricity consumption during a billing

period. One unit is equivalent to one kilowatt hour. KPLC uses the money to buy
electricity in bulk lrom electricity produccrs (KenGen and IPPs), pay for rransmission
and distribution costs, and pay for its operational costs. The tariff charged is

determined by EPRA and reviewed evcry 3 years.

b) Fuel Cost Charge (FCC) - This is a surcharge to a consumer and relates to
fluctuations in world fuel priccs as well as fluctuations in the quantity ofoil consumed
for electricity generation. KPLC transf'ers the money to thermal electricity producers.

The rate charged is determined monthly by EPRA and published in the Kenya Gazette.
c) Foreign Exchange Rate Fluctuation Adjustment (FERFA) - This is a surcharge to

a consumer and relates 10 the fluctuation of foreign currencies against the Kenya
Shilling for expenditure related to the power sector e.g., project loan repayments by
govemment agencics in the electricity sub-sector (KPLC, KIITRACO and GDC) and
power purchasing agreements between KPLC and elcctricity producers that are

denominated in foreign currencies. The rate charged is determined monthly by EPRA
and published in the Kenya Gazefie

d) Inflation Adjustment (IA) - 1'his is a surcharge to a consumer and relaled to the
changes in the consumer price index. The rate charged is determined every 6 months
by EPRA and published in the Kenya Gazette.

e) Value Added Tax (VAT) - This is a tax charged at l6% of the Consumption Charge
and Fucl Cost Charge (FCC) componenls of the electr.icity bill. Govemment uses the
nronies collected lor general budgetary support.

f) Rural Electrification Programme (REP) Lery - This is a levy charged at 570 of the
Consun.rption Charge olthe electricity bill. Government allocates the monies collected
to REREC for implementation of Rural Electrillcation Projects.

1
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c) Energy and petroreum Reguratory Authorify (EpRA) Lery - This is a levy chargedat 3 cents per kwrr. Govem,renl alrocatcs the monies corected to IrpRA to cover itsoperational costs.
h) Water Resources Mar

ar I cenr per kwh. ;?-,:T*lLt*Titvo(wAxMA)Lelv-rhis isarevycharged

hvdroetectric p.odu."., rhar senerate more ;;; ,Tiirlt,l',fl';:ilT.'';:",tJ
Government a.ocates the monies collecred ,o wanua to cover its operationar costs.

That EPRA has organized consumers into 15 categories based on the quantity of powerconsumed' Therefore, each category has a differenti"ated electricity price based on the mostrecent tariffreview which took effect on l sr Aprir zoz: ia"trr, for each category is presentedin Annex l)' For simplicitv, the analysis io this b;f ;;l be based on the price for rheDomestic consumer (DC) ordinary category ,i*" l, ir' the most representative of arlcategories' A breakdown ofthe consumer bilr for the domestic consumer ordinary categorylor May 2023 is i.ustrated berow shows that the rargest 
"oni.iur,o., to electricity prices arethe Consumption Charge, FCC, VAT and FEFRA.

Breakdown of Electrici ty Price for DC Ordinrry Category, May 2023

Source: stimatracker

3. Trends in Electricity pricing

The 3 categories are the consumption charge, surcharges (FCC, FEFRA and IA) and raxes andLevies (VAT, REp levy, EpRA lery and WRA levy)

4. Factors causing the High Cost of Electricity
i. Consumption Charge

The consumption charge is the.singre rargesl component ofthe price oferectricity. EpRA isresponsibre for determining the tariff *,. ro. irr" 
"onsumption charge and the currentschedule oftarirfs were approved on .rAprir 2023. rndetermining the consumption charge,

2

S/l{o.
Variable

kwh
Cost (Kshs. per o/o of total

costConsum ion Char e 20.972 65.t4%FCC
4.38) 14.6t%VAT
4.064 12.61%FEFRA
0.845 2.61%IA
0.856 2.64%REP Le
t.057 3.26c,'oEPRA Lev
0.038 o.a9%WARMA
0.01 0.03%Total

32.19 100.N./.
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EPRA takes into consideration the power purchase costs (for power that KPLC purchases

from KenGen and IPPs), Transmission costs (for maintenance of transmission infrastructure

and wheeling costs by KETRACO), and distribution cosls (for maintenance of distribution

infrastructure by KPLC).

The average capacity charge for the years 2O2O-21 was 52o/o and included fixed operation

and maintenance costs as well as amortization of capital costs. Capacity Charge is required

to guarantee that the investment is repaid even with the least amount of plant despatch.

However, the exists no formula in the current schedule of tariffs as well as in past EPRA

press release fotlowing the review of consumption charges that shows how the charge is

determined.

The purchasing power cost is based on the Power Purchase Agreements (PPA) that have

been executed between KPLC and the electricity producers. It is noted that the unit cosl

varies across each power producer, and this is duc to the negotiations agreed in the PPA. An

analysis ofthe KPLC merit order running lor February 2023 indicates that prices ofunits of

electricity per KWh ranged from Kshs. l.l8 per KWh for olkaria I power plant to Kshs.

56.45 per KWh lbr Muhoroni gas turbines powcr plant which is the most expensive in the

country. However, details of these PPAs are not publicly availahle thus this analysis is

unable to determine the reasons behind the differences in the unit cost ofpower across

the IPPs.

The transmission and distribution costs also include system losses. System losses are

electrical energy lost between thc point ofgeneration and the point ofconsumption. Systenl

losses are either technical or commercial. Technical losses which can be classified as fixed

and variable technical losses occur as both transmission losses (5%) and distribution losses

(g%) are inherent to the power system and are proportionat to the efficiency of the

transmission and distribution network. Commercial losses (10.5%) include power supplied

to illegal connections, meter tampering and fraudulent use of electrical energy. The system

losses are calculated as the proportion of energy purchased but not billed'

Fuel Cost Charge (FCC)

It is noted that the FCC second largest contributor of the total electricity bill, accounting for

l5% ofthe price ofelectricity. Thermal sources account for 2l% ofthe effective capacity in

the country but contribute to less than l0% of the current energy mix. This is because

Thermal electricity is used as a backup electricity source (base load) for periods of high

demand and whcn there is low production from the other electricity sources. Therefore, this

makes them crucial for the stability of the country's national grid.

Further, a closer look at the trend in FCC and the cost ofdiesel as shown in tigure 4 indicatcs

that there has a positive correlation between tlle two in the pre-subsidy period. During the
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subsidy period, the directive to halt monthly adjustments ofthe FCC from January to August
2022lead to an increase in diesel while the I.'CC remained constant. During the posl-subsidy
period, there was a significant rise in the FCC immediately afler the directive was reversed
in September 2022. However, it is noted that between November 2022 and March 2023,
diesel prices remained relatively constant at Ksh. 162 per litre while the FCC prices
increased by 31%. This raise concerns on the formula used by EPRA to calculate FCC.

Value Added Tax (VAT)

VAT is the third largest contributor to the price of electricity, accounting for l3% of the total
electricity price. It is calculated at a rate of 16%o of the consumption charge and FCC.
However, since the FCC is a surcharge to the consumer, it may be argued that lelying VAT
on FCC is unnecessary since it is a pass-through cost and not part ofa consumer's electricity
consumption. FCC is a surcharge approved by EPRA to cover additional charges incurred
by thermal electricity generating plants. Indeed, it is the only govemment tax & levy on
electricity prices that is charged on FCC.

5. Comparative Costing of Electricity Among Select African Countries

As of September 2022, Kenya's household (domestic) electricity rates were 0. I 57 U.S. dollars per

kWh, ranking it third highest among the comparative selected African countries after Rwanda and

Uganda. On the business (commercial) side, the tariff's charged by Kenya were the highest

followed by Uganda and Tanzania while Ethiopia had the lowest tariffs in both categories among

the selected African countries. The country's prohibitive cost of power continues to be a limiting
factor to our competitiveness as an intemational investment destination. tt also causes an escalation

in the cost of production as well as reduction in profitability for the commercial and industries

which depend on electricity as an input for production. On average, electricity accounts for up to

25o/o - 30Yo of total costs for energy-intensive segments of the country's manufacturing industry.

MIN. NO. NA,/ENERGY/2023/51: MEMBERS' INTERVENTIONS
The increases in electricity prices are largely attributed to consumption charge, FCC and VAT yet
EPRA has not provided a clear basis for the calculation of consumption charge and FCC which
makes it hard for government to make interventions on the 2 components. It was resolved that
EPRA should provide clarity on the determinants of the consumption charge and FCC as well as

unbundling of the components for future policy interventions.

Policy Recommendations

The following are the policy recommendations that may help to address the need for tariff
adjustments as well as the recent increases in electricity prices:

1
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I Reducing the VAT - Govemment may consider exemption of VAT on electricity
price. This will reduce the cost of electricity by 12%. However, it will also reduce the

amount of revenue collected to support recurrent expenditures meaning govemment
will either reduce provision of some public goods and services or increase borrowing.
If implemented, the impact on electricity prices from this policy are likely to be felt
over the short-term (less than 1 year).

Unbundling of the consumption charge in Electricity pricing- The consumption
charge is the single largest component of the price of electricity and represents KPLC's
total cost of purchasing power from generation to distribution. However, there exists

no formula in the current schedule of tariffs as well as in past EPRA press release

following the review of consumption charges that shows how the charge is
determined. There is therefore need to unbundle the consumption charge pricing
formula in order to only pass costs that are directly related to electricity in the pricing,
ones that have a set out criteria of computing and prudently incurred as well as for
the country to benefit from lower electricity prices. If implemented, the impact on
electricity prices from this poliry are likely to be felt over the medium-term (3 - 5

years).

Reviewing the component of FCC in Electricity pricing - The govemment should
look into this by retiring the thermal power plants with high fuel consumption such

as Muhoroni Gas turbine I and II, Rabai diesel plant and Triumph Diesel power(the
last two which have a binding agreement that the higher specific fuel consumption
charges also apply for a period of 2.5 hours during start up after a plant shutdown of
more than 8 hours) as well as replacing the Diesel plants in off-grid areas with solar

minigrids as envisaged in the Kenya Off-grid Solar Access Program(KOSAP).This is

in order to reduce the percentage of thermal power in the Energy Mix to around 5%

which should be utilized as a backup to the intermittent renewable energy sources

(base load) or as an emergency measure, which will in turn have the impact of
reducing the impact of the FCC component in the electricity pricing. The committee
could also recommend the standardizations of the specifications of Heary Fuel Oils
(HFO) used to run the thermal plants in order to ensure lower cost fuel will in turn
reduce the cost power to the end user. If implemented, the impact on electricity
prices from this poliry are likely to be felt over the medium-term (3 - 5 years).

Construction, Revamping and Fast tracking the completion of the priority
transmission lines and associated substations - Government may consider building,

ll-
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revamping and fast-tracking the completion of priority transmission lines which have

also been identified in the BETA as key in reducing technical system losses and

improve reliability in electricity transmission. These include the Sondu-Homabay-

Ndhiwa Transmission line which is key in stabilizing power in Westem Kenya;

Narok-Bomet Transmission line whose completion would reduce dependency of
Western Kenya on the Muhoroni gas turbines; Rabai-Kilifi Transmission Line and the

mariakani sub-station which would help evacuate power from Olkaria to the Coast

region as well as reducing dependence on the thermal po\ /er Benerators; Turkwel-

Ortum-Kitale Iine to help evacuate cheap hydro power from the Turkwel Hydro Dam;

and Ethiopia Kenya interconnector which is key in allowing the country acc€ss to

cheaper power imports from Ethiopia. The government may also consider

construction of transmission lines and associated substations for renewable energy

proiects that are nearing completion in order to provide for timely evacuation of
power to the grid once complete and revamping the ageing transmission network in

order to improve reliability and reduce system losses especially the ones arising from

technical losses. This will require increase in government expenditure to the sector,

however the implementation of the projects under a Public Private Partnership (PPP)

may help all<'viate the pressure on the exchequer. If implemented, the impact on

electricity prices from this policy are likely to be felt over the medium-term (3 - 5
years).

Enhancing Efficiency in KPLC - Govemment may consider restructuring the

operations of KPLC to reduce technical and commercial system losses. This may

include putting in place measures such as advanced Metering Infrastructure,

conducting [oad analyses to find technical losses throughout the network, measuring

Iosses correctly, installing lowloss transformers and develop the power system to

operate under the N-l criteria. There is also need to ensure that the turnaround plan

being mooted ;rt Cabinet level is comprehensively effected in order to restore

profitability and financial sustainability, particularly by addressing loan balances and

the liquidity gap in KPLC. If implemented, the impact on electricity prices from this
policy are likely to be felt over the medium-term (3 - 5 years).

Renegotiation of PPAs - For ongoing PPAs, Government may consider renegotiation

of PPAs to ensure that the 'take-or-pay' pricing model is strictly guided by enhanced

demand and supply forecasting tools and models. For new PPAs, Government may

consider looking into introducing a policy that sanctions local currency-denominated

I'PAs for small renewable energy projects of up to 20MW in line with the Feed-in-

6



Tariff (FiT) policy of 2021 or have a mix of local and foreign currency-denominated
PPAS. It may also explore the opportunity for extension of ppA tenures for
Independent Power Producers (IPP) being onboarded to the grid to spread debt over
longer period and lower the repayment costs. If implemented, the inpact on
eleckicity prices from this policy is likely to be felt over the long-term (more than
5 years).

vii. Implementation of the Renewable Energy Auctions policy - Following the
formulation of the Renewable Energy Auctions Policy,2O21,, there is need to ensure
that renewable energy projects larger than 20MW are implemented under this policy
since auctions as opposed to negotiated procurementt have the ability to facilitate
price discovery, decrease windfall profits to power producers, and provide cash-

strapped utilities and consumers with lower electricity rates because businesses

compete against one another on price. The necessity for local content inclusion may
also provide prospects for job creation. If implemented, the impact on electricity
prices from this policy is likely to be felt over the long-term (more than 5 years).

7



MIN. NO. NA/EIIIERGY2023/52: ANY OTI{ER BUSINESS

There was no any other business.

MIN. NO. NA/ENERGY/2023/53: ADJOURNMENT
There being no other business, the mecting was adjoumed at fifteen minutes past one o,clock.

SIGI{ED DATE etLT* 202J
or0
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REPUBLIC OF KETTYA

TH E IUATIOI{AL ASSEMBLY
13TH PARLIAMEIIT - SEGOIiID SESSION 20.23

DEPARTMENTAL COMMTTTEE OIT EIUERGY

- 
wHEREAS, Artrcle ll80) (b) or the constituuon requires Parliament to facilitate public participation and involvement in the teglslauve

' other bustness of Parltament and its Committe€s;

AxD WHEREAS, the t Gprnment.l CommitteG on Enargy is establshed pursuant to the provisions of National Ass€mbly
0rder 216 whrch amongst
the nrandate, rnanaQemen
undcr ther iurisdiction;

others mandates the Committee to investigate, inquire into and report to the House on all matws relating
1.. activities, administration, operations and estimates of the assigned minlsuies and departnents and

FURTHER WHEREAS, on l9u April, 2O23, ttrc NationalAsscmbly passcd a Motion by the Wont.n Rept€sent tivc for L.itiDil
the Hon. ,.nc )bgiri, iiP, on reduction of ebctricity costs tn the Country and arising from the motlon, tie Hous€ resolwd as fo[ot/rrs-

l) The oepanmental Committee on Energy conducts an inquiry xrto the operations o[ Kenya Power and L
(lPPs), factors affecting tho costrelation to agreements enteled into with lndepondent Powe, Producsts

reliance on lPPs agatnst available renewable and other energy sources, and measures to teduce it, and to submit a report to tie
wrtJlin one hundrcd and twenty (120) days;

z) I hc Mrnrstry ot tncrgy and Petroleum and KPLC should not enter into new conuacts with lPPs, until tho Houso males a ,€solution
tlle,natter;

3) tnlorrned by the reports of previous Task Forces on the ma(er, tie Ministry engages in negotiatlons wlU posrsr producorswith a

reducing the cost of power; and
4) The MrnrsUy and KPLC should develop suitable strategr6 for engageme0t with lPPs in order to provl(h rsligf for elect icit,

and cnsure ihc long-term viability and sustainability of the energy scctor.

,IOW THEREFORE, in complrance wrth the House resolution and Anicle ll80)(b) it ls raonFl
conduct an inquly hto tic maltcr ot rrductlon o,
publrc and stakeholders to submlt memorsnda on &e
on tlre subject.

I lre full rcrt of the motion may be obtalngd.

Ihe mernoranda should t9
Ofrsc of thr Clrrh Hrh

a

t0.y ,2O2r.t6.Ogp. L .



8*. MOTION _ REDUCTION OF COST OF FLECTRICITY IN THE
COUNTR}'
(Ihe l1on. Janc Kagiri, )\1.P.)

THAT, a\\'at'c that drc cosr of clcctlicitl hes bccn at an all-tinre hislr
affccting llrc c()st ,f tivin,q and d.irrs busirrcss; ackrr.*4crlging drar, drc Ncnyn
Powcr and lighdng Conrl:anv PLC (Kenla Porver) procurcs elccuicitl,from the
lienl'a lrlcctricity, Gcnerating Oompanl' PLC (l(enGen), a gx'ernmcnt-o\\'ncd
conrpan)', and from lndcpendent P<>rvcr Produccrs (PPs); recogmizing that,
Itcnlan Rru,er has enrered into Porver Purrhase Agreements pPi\s) s'ith both
IicnGcn and thc lPPs and procures;xrrvcr frorn thcnr at unregulated rates; noting
drag tlrere is need to regulate all lPPs in drc countrl'and publicize tlreir locations,
stakeholders, directors, n'ranagen)ent and their addresses and ag,reenrents entered
into *'idr Kenl,a Pou'cq cognizant that, recommendations from past taskforce
rc?orts relating ro power putdrase and rates have not been implemented; deepll
coocerned that, Ken1,a P<xr'er has in the pasr procurcd a larger quantiry of porver
fiom tlre lPPs at a grcat€r cost, rathel tlran fronr KcnGen, Ieading to higher cosr
of porver; cotmizant of the fact that, there is need to put io place policies, stra tesies
and regulaton n'leasures tbr l)cttcr planning to nrodcrate tlre cost of electricirl,and

.......... /8*(Con t'd )

(No.30) WEDNBSDAY. APRIL 19,2023 (235)

enable acccss to encrg]' bv all particularlf in the manufacturing sector to casc thc
cost of production and doing busincss; this llorrse drcrcforc rcsolvcs thar:

(i) tlrc Deparunental Con'mrittee on llnergt, undenakes an inquiq, into the
opcrations of Kcnya Pou'cr in rcladon to agreemcots entered into tvidr IPPs,
factors affecting dre cost of electrjcity', including over-reliance on lPPs against
available renes'able aud odrer energ)'sources, and measures to reduce it and
subnrits a report to tlre Ilouse s'ithin one hundred and tvenq' (120) da1,s;

0i) in the meantinre, the lrfinistrl, and l(en1'a Pol,cr should not enter into ne1,
con tracts witlr any lPPs undl the House makes a resolution on tlre matter;

0i, infomrcd b1' thc rcports of prcvi<>us rask forccs on tlrc mattcr, thc lr,tinistn'
enliagcs in nc1;otiations lr'itlr pou'er pr<xluccrs s'itlr a vicu'to rcclucing lhc cr>st
ot- pou,cr; and

(i") the lrlinistrl' :rntl lr.crrr,rr l)rrs,cr devckrp sr-ritablc suatcgics tirr cngaqcrncnts
s,ith the lPPs, in order to provicle rclicf lirr clectricitl c()nsurncrs antl cnsuLc
the long-tcmr viabil itt' and sustainabilitt. oi rhe energ\. secr()r.



P. O. Box 41842-00100
Nairobi, Kenya
Main Parliament Buildings

TIIE NATIONAL ASSEMBLY
OFFICE OF TIIE CLERK

'I'elephone: +254202848000 ext. 3300
Email: cna@oarliament.so.ke

www.oarl iament. go.ke/the-national-assembly

When replying, please quote

Rcf: NA/DDC/ENERGY/COIr.R/2024/022

Mr. Mugo Kibati
P. O Box 10075 - 00100

NAIROBI

9tn M^y,2024

Dear fO. )1.1>^ t

RE: MEETING WITH TIIE DEPARTMENTAL COMMITI'I:I) ON ENEIIGY ON
INQUIITY INTO THE ESCALATING COSTS OF ELIiCTI{ICITY IN TIIE
COUNTI{Y AND THE POSSIBLE ROLE OF POWER PUROIASE AGREEMENTS
BETWEEN KtrNYA POWER AND INDEPENDENT POWI.]R PRODUCERS IN
AGGRAVATING'THIS SITUATION

Reference is made to our meeting held on 2nd May,2O24.

As per the deliberations during the mceting, the l)cpartrncntal Committec on Energy has
rescheduled the meeting to Thursday, l6rt' May 2024 at 10.00am.

In addition to the inlormation rcqucstcd in our lettcr dated Rct
NA/DDC/ENERGY/CORR/2024/016 dated 8tr'April 2024, you arc rcquested to provide the
following information:

l. Dctailed information on the procedurc followcd by thc Vision 2030 Delivcry
Sccretariat in dcsignating/endorsing thc Lake l-urkana Wind Power Project (t,'tWP)
as a Vision 2030 flagship projcct a tims in which you scrved as the Director Ccneral.

2. Detailed reasons on how the Vision 2030 Dclivery Secretariat in which you servcd as

the Director Cencral push for the implementation of the l,ake Turkana Wind Power
Projcct (L'|WP) ignoring conccms from thc World Bank that thc PPA signed with
Lake Turkana Wind Powcr Projcct (t,'l'WP) commils thc clcctricity distributor and
consumcrs to pay for exccss power frorn thc wind farrn, with the arrangement beating
the logic of putting up the wind fann to reduce the high cost of power brought about
by heavy reliance on fossiI fuel gcneration at the time.

3. Details on how much money has been rcceived by [-ake Turkana Wind Power Project
(LTWP) as Deemed Gcncratcd Dnergy (DGII) paymcnts since inception including
dates ofpayments, amount, and balance remaining ilany.

4. Role played to ensurc the Ministry of Energy granted thc private investor Lakc
Turkana Wind Power Project (LTWP) exclusive righS to survey the project area
before thc lease agreement and further invite tenders on bchalf of Kenya Power and



Lighting Company (KPLC) which was in contravention ofsectidn 2(b) ofthe repealed
Public Procurement and Disposal Act, 2005(PPDA) in promoting fair treatment of
cornpetition as no competitive bidding was conducted in order to idcotifo t,ake
I'urkana Wind Power Project (LTWP) as the private investor.

5. Role played in ensuring that the Power Purchase Agreement between Kenya power
and Lighting Company (KPLC) and Lake Turkana Wind Power Project (LTWp) was
granted approval by Energy and Pctroleum Regulatory Authority (EpRA) on l16
Novembcr 2009 which was within 2 days after KPLC wrote to EPRA through a lelter
Ref. No. KPLCI/21313 dated 9m November 2009 for approval to enter into a ppA wirh
I.1'WP.

6. Any role played in cnsuring that the Power Purchase Agreement between KpLC and
l,ake 'l-urkana Wind Power Project (LTWP) was executed on 29th January 2010,
which was almost a year beforc Lake Turkana Wind Power Project (L'fWp) had
obtained a licensc to gencrate electric power on l6th Dccember 2010.

7. Details on the approach Lake Turkana Wind Power Project (LTWP) using to resolve
the land dispute with ncighboring communities around the Lake Turkana Wind power
project, outline on the specific concerns raised by the communities regarding land use
and the steps Lake Turkana Wind Power Project (LTWP) has taken to address thcse
concerns and engage in dialogue with the communities to reach a mutually agreeable
solution on land use rights as well as ensure the project contributes positivcly to the
long-term development of these communities.

Thc purpose of this lctter is therefore to invite you for thc meeting on Thursday, l6(h May
2024 at l0:00am at a vcnue to be communicated in due course.

You are required to provide rwenty (20) hard copies of the submissions at the meeting, a sofi
copy of which may be sent to the Committee through the OIfice of the Clerk via email:
cnaOnerl iament.so.ke by Wcdncsday, l5th May, 2024

Our liaison officers for this matter are Mr. Frcdrick Oticno who may be contacted on 'I'cl.
No. 0724561517 or email: fredrick.otien Darliement.so.ke . and Mr. Salim Athuman,
Tcl. No. 0715467519 or email: Salim.Athum an Darliament.so.ke

Yours

JEREMIAII W. NDOMBI, MBS
For: CLE OFTHE NATIONAL ASSEMBI,Y
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Ref : NAfl)DC/ENERGY/CORR/202 4 I 0 18

Mr. Mugo Kibati
P. O llox 10075 - 00100

NAIROBI

f0. N. b-t.

16th April, 2024

Dear

RF],: MEF],TING WITH TIIE DEPARTMENTAL COMMITTEB, ON ENERGY ON
INQUIRY INTO TIIE, f,SCAI,ATING COSTS OF F:,LECTII.ICITY IN TIIE,
COUNI'RY ANI) TIIE POSSIBLE IIOLE OI'POWEII PURCHASE AGRIIIIMDNTS
BETWEITN KEI\ryA POWER AND II\DEPENDENT POWEIT PITODUCERS IN
AGCRAVATING TTIIS SITUATION

Reference is madc to your lcttcr dated I lu April, 2024.

The Dcpartmental Committcc on Energy has considcred and accedcd to your rcqucst and has

thereforc reschcduled the meeting to Thursday,25rh April 2024 at 10.00am.

'l-his is thereforc to invitc you to attcnd thc mccting on Thursday,25'h April 2024 at

l0.00am at a vcnuc to bc communicated to you in due course.

Our liaison ofTiccrs for this matter arc Mr. Fredrick Oticno who may bc contactcd on I'cl.
No, 0724561517 or email: fredrick.otieno@Derliemert.so.ke. and Mr. Salim Athuman,
Tcl. No. 0715467519 or email: Salim.Athuman nerliement.po.ke

Yours

JEREMIAH W. I\DOMBI, MBS
For: CLERK OF THE NA'I'IONAI, ASSE,MBLY



P. O. Box 4l 842-001 00

Nairobi, Kenya
Main Parliamcnt Buildings

TIIE NATIONAL ASST]MII[,Y
OFFICE OF THF], CLERK

'fclephonc: +25 4202848000 ext. 3300
Flmail: cna@oarliament.co.ke

www.oarliament.so.ke/the- national-assemhlv

When replying, plcase quote

Ilcf: NAfl)DC/ENERGY/CORR/202410 I 7 l6th April, 2024

Mr. Kcnneth Gathuma, I{SC
Dircctor Gencral
Ilusiness R.cgistration Servicc
l7'h Irloor, 316 Uppcrhill Chambcr
2nd Ngong Avenuc
NAIROBI

Dcar fi, Gaeku''-'o

RE: ITEQUEST t'OR INI.'OIIMATION BY DEPARTMENTAL COMMITTEE ON
ENIIRGY ON OwNt,:RSItrIP OF INDEPEM)ENT POWER PRODUCERS(IPPs) IN
KE,NYA

Rcfcrcncc is madc to our prcvii;us lcttcrs Rcft NA/DDC/ENERGY/CORR/2023I39 dated lTth

Ju\ 2A23 and l{cf : N,\/l)l)C,i bNtlltCY/CORR/2O24lO t I datcd 27'h March 2024 and your
responscs Rcf: URSiCIU'(;C/2/VOl..5/1679 dated 24n' July 2023 and Rcf:
URSiCMC/2/VOI..9l6i t)ated 2'1 April 2024 on thc abovc subject mattcr.

'l'o enablc thc Commlttcc tc cstabiish lhc corrcct position and makc informed decisions on
lhis matler and concludc thc inquiry, the Committec thcrclorc requests lo be furnished with
additional inlornration on ownclship status by way of CIll2 forms liorn thc ycar 2010 up to
date ol'thc lollowlng cornpanics:

l. Apcrture Fronticrs L,imited - CO REG- PVT/20161023661;
2. Apcrturc Nomir'ccs - CO RI,IG- PVT-Y2UXEDV.

'l'hc infonnation should includc but not limltcd to: Namcs; lD Numbcrs; Contact dctails and

designation.'l'hc intormaiiori shculd rcach thc Committce by Tucsday, 23'd Apfl 2A24.

l'he liaison officcrs for this nrattef are Mr. Frcdrick Otieno who nray be contactcd on Tcl.
No. 0724561517 or crnail: frcdrickotieno@ narliament.so.ke and _Mr. Salim Athuman, on

Tel. Nc. 071 5467519or cnrail: salim.athuman@)narliament.so.ke

.TEREMIAII NI)OMB', T.,I}IS ,

FoT: CI,ERK OF TIIE NATIONAL ASSEMBI,Y



l) O llor4ltl42-00100
Nairobi. Kerrya
Main I)arlianterrt tlu ild ings

TllE NA'l'l()Ni\1. AsSliM lrt,Y
o F F t('I o r, 1'11 [ (]l,liR K

'l elephonc: + I54201ttltl000 cxt. ll00
l: rrra il

rr, rrrr 1,)atlilrncrtt.r.lt, ke tltc'll.rtr,'tt.ll,r\\cnrbl\

W'h('rr rcp ly ing. plcasc quotc

Itcf: NA/l)l)C/EN EII(; Y/('OR I{1202tt016 8rr'April.202{

Mr. Mugo Kibati
l). () llox 10075 - 00100
NA I tt()tll

I)car f$, [.b.e,
llli: MEO'l'lNG \,Vt'l'tl TtlE l)lll'AlrTM IINTAL COMMITTEtr ()\ ENEIr(;Y ON

rNQU[rY tNT() Tr'rC r,SCAr.ATlN(; COSTS OF ELECTTUCITY lN THE
COUNTRY A^'D THE P()SSIllLE ROLE oF POwltlt PURCI{ASE
AGITEEMENTS I}ETWEI]N KENYA POWER ANI) INDEPt.NI)ENT POWEII
PITODUCEITS IN A(;GIIAVATIN(; TTIIS SITUATION

-;i-_

'l-hc l)epartrnental Conrnrittce on l-.ncrgr is cstablishcd pursuant to Standing ()rder 216 ol'the
National Assembly Standing Ordcls. and is rnandated to inl?r uliu,'inveslil;ule, inquire inlo,
tnl reporl on ull nrullers rd itrg k, lhe nrundulc, nu,n(genrefil, aclivilits, adninislralion,
operotions und eslinales of thc ussigncd Mit,islries anl Deporlnretrls: uttl slud-t, lhe
pnryrumnte onl policl' 16i"r',irot ttl'Minislries und Daparln,enls (nd lhe efiectiveness of the
inrplentenlotion'.

'fhc Cornrnittee has been conductirrg an inquiry into theescalating costs ol'clectricity in the
('ountry and the possiblc rolc ol Powcr [)urclrase Agreernents between Kcnya Power and

lndcpendent Power Producers in aggravating this sitr.ration.

ln its lindings. the Cornn]ittce notcd that the [,akc.l'urkana Wind Power ('orporatiotl was

incorporated as a Vision 2030 tlagship prgect and given a leasc agreement helirre the corrtpany
\\as incorporated rvhile you rvcrc scrving as l)irector (ieneral ol'Kenya Vision 2030 hetween
2009 and 2013 and also scrved as thc ('hairman ol'the Board and as a [)irectttr of the 1-ake
-l 

r.rrkana Wind Power ('orporatiorr sirtcc f0l7 to date.

Arising li'onr the abovc. it was cstatrlished that tlrcre could bc collusion in the process arrd

corrtlict of interest in con t rar vcrlt i()rr ol thc Ant i-('orruption and Econonric ('rinres Act. ol'2001
lcading to irregularities involving unlirirncss and sub.jectivity in the procurctncnl.

Irr accordance with Articlc 50 ot'thc ( ()r'ls(itr.ltion and Standing Order No. 67 ol'thc National
Assernbly Standing Orders orr lhrr hcarrng and right to be heard. tlre ('ornrnittec rcsolved to

inr ite vou krr a rneeting to bc held rrn Thursdal, April 18.2024 at I l:00arn at a vcnuc to be

corrljrnred within Parliament precincts to shcd light on your involvernent arrd participatiorr in

the lcasc arvard to the l.ake I urkana \rv ind Porvr't ('orporatiott.



For case ol' identilrcation and verification. you arc requested to present your original and two
copies oleach of the National ldentity Cad/Passporl and KRA PIN during the rnecting.

Our liaison oflicers lor this matter are Mr. Fredrick Otieno who nray be contacted on Tel. No.
0724561517 or email: fredrick.otieno(4iparliament.so.ke. and Mr. Salim Athumen' Tel.
No. 07 15d67519 or email: Salim.Athumanadparliament.so.ke.

Yours

*
JEREMIAH W. NDOMBI,MBS
FOT: CLERK OFTHE NATIONAL ASSEMBLY



l'. (). llor 41842-00100
Nairobi. Kenya
Mairr l'arlianrent Bu ild ings

TIII.: NATIONAI, ASSI]M lILY
()t Fr('E ()F TllE Cl.EIrK

l clcphonc: t l54l0l l'l-ltt000 cxt. .1100

l: nra il :

r,, rr rr pltrlttttlcttl a tre trr h Ir(r Lc ll,(. |] ttt,ll.!]

\!'hcrr rcply ing. please quote

l{cf: NA/D DC/EN E II(; Y/CO R n /20241012 tl'r'April,2024

Mr. Palrick Mwaura Nyoikc
I'.( ) Box 6295 00 I 00
NA t{to t} I

l)ear l'{\. X t o', rc

Itll: MEETIN(l WITH THE DIiPARTMENTAL COMMITTEE ()N CNEt{(;Y ON
INQUIITY INTO TIIE ESCALATIN(; CoSTS OF ELECTRICITY IN THTI (]0UNTI{Y
AND TtIE POSSII}LE ROLE 0F POWER PURCHAST] AGRE!'MENTS ITETWEEN
KENYA P0WER AND INDEPENDENT POWER PIIODUCEIIS IN A(;(;RAVATING
THIS SITTJATION

Ilcl'erence is nrade to your lener date'd 28'r'March 2024.

lhc Cornnrittee considered and acccded to your request and has therelbrc reschedulcd thc
nreeting to Tucsday, l6rl'April 2024 from 9.30am.

l'his is thcrefbre to invite you to attend the meeting on Tuesday, l6th April 2024 starting frorn
9.J0 am at a venue to be cornrnunicated to you in due course.

()ur liaison of'ficers for this activity are Mr. Fretlrick Oticno who nra) br'contacted on Tel.
No. 0724561517 or email: fredric L.oticnrlra'na lliam€ nl.po. kt. and Mr, Salim Athuman
'I'cl. No. 0715467519 or email: Salim.Athuman( a narliamcnt.s0. kc

Yours

-9.IEIIEMIATI W. NDOMI}I. MBS
For: CLCIIK OF THE NATIO NAI, ASSEMBt,Y





.TTI 
E NATI()NAI, ASSIiNt I}I,Y

()FFtCIi OF't'lrE ( r _ r,:rr K
['. O. []ox 4ltt42-001(X)
Nairohi. Kcnya
Main I)arliarncrrt l.|u ild ings

Iclcphorrc: f 254 202848000 ext. 1.100

I:rnail:

I \\ ,\ L'![ l,.rrrr,:rtl ,' k. tlte -rtat iona l-as rcrrr lr lr

Whcn reply'ing. l)lcasc quote

Ilef: NA/DD(l/UNf ll(; Y/(:O lt R/20241013 8tr'April,2024

Mr. F rancis Koonrc N.iogu
P.O. Uox 5 1027. 00200
NAIIIOBI

l)ear lC\ , NJ "9 J
RE: MEETIN(; WlTtl Ttl[ DI]PAIITMENTAI, (l()MMITTEE ()N ENERCY ON

THE INQUillY tNTO THE OSCALATtN(; COSTS ()F ILECl'RtCrTy IN THL
COUNTITY AND THE POSSII}LE I{OLE OF POWI.]R PURCHASE
A(;REEMENTS BETWEDN KENYA POWER ANI) INDEPENDENT POWEIT
PIIODUCERS IN A(;GITAVATIN(; TH IS SI'I'TIATION

l-hc Departnrental Cornrnittee on F:nergy is establishcd pursuant to Standrnr ()rder 216 ofthe
National Asserntrly Standing ()rders. and is rnanda(ed t\\ intrr uliu.'itrttstigute, inquire inlo,
nd rcport on flll nto ers rcloling to llrc n,undotc, ,r,un(gtn,cnt, uclititics, ttlministralion,

opcrolions onl estintal5 of the assignel Mittistries nnd Dclartnrents: flnd slud! lhc
pnryrumnrc und policl, objeuivcs o.f Ministrias und Depurlncnts ond the effectiveness of tltc
intplenrcnloliotr'.

The Cornrnittee has been conducting an inqLriry into tllc cscalating costs of electricity in the
Country and tfie possiblc role ol' Power Purchasc n greclnctrts between Kenya Power and
lndependent Power Produccrs in aggravating this situation.

[]ased otr the evidence providcd and the Report ol the Auditor (ieneral. the Contnrittee rroted
that there had been prior instances of conflicts ol'intercst hctrveen luel suppliers and lPPs in
the casc of CulI Energl. wlrich at the time ol'the 2014 tcndcr owned 807o o[ Gulf Power. lt was
turtherestablishedthat)'ouwereservingasaDirecror(itll.l:P()WtrRliorrl7,l,May.20l3to
date lvhile also serving as a [)irector at the Cult'I:ncrgl l.irnited.

Arising tionr tlre ahove. it was istablished that this could havc led to irregularities involving
untairness arrd sub.iectivity in tlre procurernent ol'thc suplllicr. resulting irr cheaper luels being
disregarded on invalid technical grounds de.spitc having dernonstrated capacity to deliver
through prior experierrce whiclr is in corrtraventi()n ol sccrion 42.41.44.45 and 46 ol'the Anti-
Corruption and l:cononric ('rirnes Act. (CAI,65) ot 2(X).l.

ln accordance with Articlc 50 ol'thc ('onstitution and Standing Order No. 67 ol'the National
Asscrnbly Standing ()rders on lhir hearing and right to hc heard. tlte ('ontmittee resolved to
invitc you for a nrceting to lrc held on Thursday. April 18. 2024 at 9:J0 am at a venue ro bc
con lirnred rv ith in Parlianrcnt prcc inc ts to shcd light on I oul irr vo lvcmcnt in the tw o cunt pan ics
and clarilication on (he nlattcr ot contlict ol'intcrcsl as displalcd b1 the Auditor (ieneral.

lirr casc ol identillcation arrd vcrillcation. yotl arc fcqucstcd to prcscnt vour rtriginal and trro
cooics ot'eaclr ol'the National ldL'ntit\ ('ard/[)assnorr and KltA PIN durinu tlrc nreerins.



Our liaison ollicers lbr this matter ue Mr, Frcdrick Otieoo who may be cont cted on Tcl. No.

0724561517 or email: fredrickoticnofaioorliamenl.eo.ke. end Mr. Srlim Athuman. Tcl.
No. 0715467519 or emril: @.
Your:

.E
.JEREMIAH 

W. NDOMBI, MBS
FoT:.CLERK OF THE NATTONAL ASSEMBLY

a



P. O. []ox .l l tl42-00 1 00
Nairobi. Kcnya
Mairr l)arliarnerrt []u ild ings tr s rl Lra r lta,t ru t rl r,, ke ltc nat rrrrta l-assctt't lrll

.TH f NATIONAL ASSEM ItI,Y
0FT-I(]E OF THE ('I,EITK

l clcphonc: r25.1201t148000 ext. ,1.100

l: rrra il :

Whcn re p ly ing. please qLrtltc

Itcf: NA/Dl)C/EN li ll(; Y/COItR 12024/013 8tr'April.2024

Hon. Sulciman Said Shahbal
P. O Box 1096
ARUSHA TANZANIA

[)ear ll O .'t Shohb'^(
RE: MEETIN(i WlTtl THE DEPARTMENTAI, (r()MMITTEt ON ENERCY ON
INQUIITY INTo THE ESCALATING COSTS OF ELE(:TITtCII'Y IN THE COUNTRY
ANI) THE POSSIBLE ROLII OF POWf,R PUITCHASE A(;I{EEM}:NTS I}T]TWEEN
KENYA POWER AND INDIIPENDENT POWER PITOI)I.'C8RS IN AGGRAVATTNG
THIS SITUATION

Reference is made to your letter dated 28'h March 2024

'[he (]onrrnittec considcred and acceded to your request and has therelbre rescheduled the
meeting lo Tucsday, l6rh April 2024 starting frorn 10.30 am.

This is therelbre to invitc you to attend thc meering on Tucsday. l6'h April 2024 from
l0.30am at a venue to be cotnmunicated to vou in due coursc.

Our liaison olTicers lbr this activity arc Mr. Fredrick Oticno rvho ntay be contacted on Tel.
No. 0724561517 or ernail: frcdrick.otienotrl narliamcn t.so. kc and Mr. Salim Alhunran,
Tcl. No. 0715467519 or email: Salirn.Ath u man(a'oarlia mc n t.s(r. ke

Yours

.,EITEMIAH W. NDOMBI. MBS
For: CLEIIK OF T IIE NATIONAL ASSEMBLY





l'. ( ). llor 4 I tl42-00 100

N a ixrtri. Kcnya
Ma in l)a rliarnent BLrildings

TII E NA'TIONAI, ASSI.]MIiLY
oFIrI( E ()t'T l. ('LEttK

'lelephorrc: + 2542021148000 c\t. -.i -.100

lirnarl:
rr rrtr patliatttcttt L:().kc tltc'litll('nal-il5:ct)tl)l\

Whcn reply ing. pleasc quotc

Itcf: NA/l)l)C/ENIllGY/COR lr 1202410I I 8'r'April.2024

Mr. Earncst Nakenya Nadomc
Kcn(ien [)ensiorr Plaza ll. I I 'l' Floor
NAIIIOBI

t)car f{\, N*Jo-.
tlE: M8ITING WITII TllE l)lil'ARTMENTAL COMMITTE!] ()N [NER(;Y ON
tNQUilrY INTO THE ESCAT,ATTN(; C()STS ()F ELECTIUCTTY tN t'l{E COUNTRY
ANI) TI{E POSSIBLE ROLO OF PoWEII, PUITCHASE ACIII]I:MENTS I}ETWEEN
KENYA POWER AND INDEPIINI)ENT PoWER PRODUCERS IN AC(;II,AVATING
THIS SITT,IATION

Rel-erence is rnade to your letter dated 28tl'March. 2024.

'l'he ('ornnrittee considered and accedcd to your request and has therefore rescheduled the
rneetinB to Tucsday, l6'l'April 2024 startirrg liorn I t.30 am.

This is therelbre to invite you to attend thr" meeting on l-uesday, l6tl'April 2024 starting fronr
I l.J0 am at a venue to be conrnrunicatcd to vou irr duc course.

Our liaison ollicers lbr this activi(y are Mr. Fredrick ()tieno who nray be contacted on Tcl.
No. 0724561517 or email: frcd rick.ot icntra rra rlia nrcn l.so.kc. and Mr. Salim Athuman
Tcl. No. 0715467519 or c.nrail: Salinr.Athumao a pa rli:r mrnt.go. ke

Yotrrs

JEREMIAH W. NDOMBI. MI}S
For: CLEITK OF Tl{E NATIONAI- ASSEMIII-Y





P. O. Box 4l 842-00 100

Nairobi, Kcnya
Main Parliamcnt Buildings

.I'IIE NATIONAL ASSEMI}I,Y
OFFICE O}' TIIIi] CI,EIIK

'l'elcphonc: +254202848000 cxt. 3300
Ilmail: cna@)oarlia ment.po.ke

www.oarlia ment.so.ke/the-natio l-assemblv

Whcn rcplying, plcasc quotc

llcf: NA/l)l)C/ENllIlGY/COlrlV2024 /009

IIon. Sulciman Said Shahbal
I'. O Itox 1096,

AIIUSIIA, 'T'ANZANIA

I)car S,lr.r.b..l

27th M*ch 2024

I o,^r

ItE,: MEITTING WITII I'II[' I)I,PAIITMI]'N'IAL COMMITTEE ON I.I,NEnGY ON
INQUIITY INTO TIIE E,SCAI,ATING COSTS OF E,LI.]C'I'ITICITY IN'tITE COUNTI{Y
AND '[IIE I'OSSIBLE ITOI,I] oII POWEII I'URCIIASE AGITEtrMENTS I}ETWET]N
KI'NYA I'OWIII ANI) INI)IIPIiJNDDNI' POWEII I'ITOI)UCEIIS IN AGGR.AVATING
TIIIS SI'IUAI'ION

'lhc l)cpartrrental Committcc on [incrgy is cstablishcd pursuant to Standing Ordcr 216 ofthc
National Asscmbly Standing Ordcrs, and is mandatcd lo inler alia, 'invesliSote, inquira inlo,
antl report on oll nrdters rclaling lo lhe ntontktle, mon(gcnrcn4 (clivilies, ndminislrolion,
operalions and eslinnles of thc assigned Ministries o,rd Dcpulntetrls; and sludy lha
programme antl policy objeclivcs of Ministries and Deparlntants and lhe effectiveness of lhe
inplementation'.

'l'hc Comlnittcc has bccn conducting an inquiry into thc cscalating costs of clcctricity in thc

Country and thc possiblc rolc of l)owcr l)urchasc ABrccrncnts bctwccn Kcnya Powcr and

Indcpcndcnt Powcr l'roduccrs in aggravating this situation.

lJascd on thc cvidcncc providcd and thc Rcport ofthe Auditor Gcncral, tho Committcc notcd

that thcrc had bccn prior instanccs of conflicts of intcrcst bctwccn lucl supplicrs and II'Ps in
thc casc ofGulflincrgy, which at thc timc ofthc 2014 tcndcr owncd 80% of Gulf Powcr. [t was

furthcr cstablishcd that you lvorc scrving as a I)ircctor G Ul,lr l'OWl:,lt frorn I 7'l' May, 20 I 3 to

datc rvhilc also scrving as a [)ircctor at thc Gulf I')ncrgy t,irnitcd.

Arising lrom thc abovc cvidencc, it was cstablishcd that this could havc lcd to irrcgularitics

involving unfairncss and subjcctivity in thc procurcmcnt of thc supplicr, rcsulting in chcapcr

fucls bcing disrcgardcd on invalid tcchnical grounds dcspitc having dctnonstratcd capacity to

dclivcr through prior cxpcricncc rvh ich is in contravcntion of Scction 42,43,44,45 and 46 ofthc
Anti-Corruption and []conomic Crimcs Act, (CAP 65) of 2003.

ln accordancc with Articlc 50 olthc constitLrtion and standing ordcr No. 67 of the National

Asscmbly Standing Ordcrs ou lair hcaring and right to bc hcard, thc Commitlee rcsolved to

invitc you for a nrccting to bc hcld on 'l'ucsday, April 2, 2074 at I I :00a m at a vcnuc to bc

confirmcd within Parliamcnt prccinct to shcd light on your involvcmcnt in thc two companiss

and clarification on thc mattcr ofconflict of intcrcst as displaycd by thc Auditor Gcncral.



For ease of idcntification and vcrification, you arc requcstcd to present your original and two

copies of each National ldcntity Card/Psssport and KRA PIN during thc mceting.

Our liaison officers for this matter are Mr. Fredrick Otieno who may be contacted on Tcl. No.

O72a5f.1517 or cmail: fredrickotleno(dorrtlemeut go.ke. and Mr. Srlim Athumrn' Tcl'
No. 071546?519 or email: Salim.Athuman@oerllrment.so.ke.

Yours

-8-
JDNEMIAH W. NDOMBI, MBS
FoT: CLERK OF TIIE NATIONAL ASSEMBLY



P. O. llox 41842-00 100

Nairobi, Kenya
Main Parliame nt Buildings

.I'IIE NATIONAL ASSEMI}LY
OTIIICE OF TIIE CLEITK

'felcphonc: +254202848000 ext. 3300
Ilmail: cna@oarliamen t.so.ke

www.oarli ent.so-ke/the-nationa l-assemblv

Whcn rcplying, plcasc quotc

Itcf: NAfl)DC/ENEIIGY/COIIIU?0?4 /01 I 27tn M*ch,2024

Mr. Kcnncth Gathuma, IISC
Dircctor Gencral
[]usiness Rcgistration Scrvicc
l7'h Iloor,3l6 Uppcr hill Chambcr
2nd Ngong Avcnuc
NAIITOIiI

I)car h. QoGlu''no

llll,: IIIiQUESI' r'OIl INI'OIIMA'I'ION BY DEPAII'I'MIINTAL COMMITIIiE ON
IIN}]II.GY ON OWNEIISIII' OIT INDtrI>IIIIDE,N'I' POWI]R PITODUCEITSOI'I'S) IN
KIlNYA

'l'hc Dcpartmcntal Comrnittcc on lincrgy is cstablishcd pursuant to National Asscmbly
Stand ing Ordcr 216 which mandatc s it to inler-olia,"invesligale, inquire into and report on all
malters relaling lo the nnndate, activilies, adntinislrstion, managenrcnl, operalions and
estinrules of the ossigned Minislries and l)cpartnrcnts 4s lhey may deem necessary, and as may

ba ralerred lo them hy the Ilouse."

'l'hc Committec has bccn conducting an inquiry into thc cscalating costs oI clcctricity in thc

Country and thc possible rolc of Powcr Purchase Agrecmcnts bctwecn Kcnya Power and

lndcpcndcnt Porvcr [)roduccrs in aggravating this situation

ln this rcgard onc of thc kcy issucs thc Commitlcc is considcring is that of'owncrship oI thc

ll'l's.'l'his is particularly important in light of allcgations ofconflict of intcrcst among curlont
and forrncr scnior ofTicials working in thc scctor. In ordcr to cstablish thc corrcct position and

makc informcd dccisions on this matter, thc Committcc has rcqucstcd to bc furnished with
orvncrship stal.us by way ol Cll.l2 forms lrom thc ycar ZOtO up to date of thc following
conrpanics:

l. [,ake 'l'urkana Wind Powcr Lirritcd
2. Gulf tlncrgy Limited
3. Culf Powcr l,imitcd

'l'hc inlorrnation should rcach thc Committcc by Tucsday 2'd April2024.

'l'hc liaison officcrs for this mattcr arc Mr. l'rcdrick Oticno who Inay bc contactcd on'I'cl.
No. 0724561517 or cmail: fredrick.otie lro@narliament.so.ke and Mr. Salim Athuman, on
'l'el. No. 0715467519or crnail salim.athuman@

YoursI
JI'IIEMIAII NI)OMI}I, MBS

or: CLltltK OF TIIE NAL ASSEM

narliament.go.ke



P. O. tlox 4 I 842-00 100

Nairobi, Kcnya
Main l)arliamcnt Buildings

.IIIE NA'I'IONAI, ASST],MI}LY
OFFICII OF''I'IIE CLTIIIK

'fclcphonc: +25 4202848000 ext. 3300
llmail: cna@oarliament. so.ke

www.narli ment- o.ke/the-nat lon mbl

Whcn rcplying, plcase quotc

Ilcf : NA./l)DC/[,NEItGY/COIllV2024/0 I 0 27tt'},^rch 2024

Mr. Earncst Nakcnya Nadomc
KcnGcn l)cnsion Plz:za ll, I lth Floor
NAIIIOI}I

Dcar ln. Nodo^^.,

llli: MTIEIING WITII'[IIE l)EPAll'l'MItNTAL COMMITfEE ON IiNIRGY ON
INQUIITY INTO'I IIE Ii]SCAI,ATING COSTS OF- ELIi](]TIUCI'I'Y IN TIIIi] CoUNTRY
ANI) TIIE I'OSSIBI,I' IIOI,E OI'I>OWITIT PURCIIASI' AGIIEITMENTS !}81'WE[,N
KENYA POWEIT AND INI)IIPENDT]N'I' POWER PIIOI)UCEITS IN AGGITAVATING
TIIIS SI'I'UATION

1'hc l)cpartrncntal Comrnittce on lincrgy is cstablishcd pursuant to Standing Ordcr 216 ofthc
National Asscnrbly Standing C)rdcrs, and is mandatcd lo inter olitt,'invesligute, inquire into,
and reporl on all matlets rel ling to tha mandale, monagema,rl, aclivilies, adminislralion,
opcrulions orul estimules of lhe usignctl Ministries untl Deparlmenls; ond stutly the
progrontnrc tntl policy ohjcctives of Ministries ond Deporlmenls and lhe elfeclivanass ofthe
implenrc lalion',

't'hc ColnrniLtcc has bccn oonducting an inquiry into thc cscalating costs of clcctricity in tlre
Country and thc possible rolc of ['owcr Purchasc Agrccmcnts bctwccn Kcnya I'owcr and

lndcpcndcnt Power Producct's in aggravating this situation.

llascd on thc cvidcncc providcd and thc llcport of thc Auditor Gcncral, thc Conrmittcc notcd

that thcrc had bccn prior instanccs ol conflicts of intcrest bctwccn lucl supplicrs and IPPs in

thc casc ol(iulfllncrgy, which at thc timc ol'thc 2014 tcndcr owncd 80% ofGulfPowcr lt was

furlhcr cstablislred that you wcrc scrving as a Dircctor GULF l'OWlll{ frorn 29tt' larntary,2020
to datc whilc also scrving as a Dircctor olthc Kcnya Powcr and Lighting Company Pcnsion

ljund -

Arising lrorn thc abovc cvidcncc, it was cstablishcd that this could have lcd to irrcgularitics
involving unfairncss and subjcctivity in thc procurcmcnt of thc supplicr, rcsulting in cheapcr

lucls bcing disrcgardcd on invalid tcchnical grounds dcspitc having demonstratcd capacity to

dclivcr through prior cxpcricncc which is in contravcntion ofScction 42,43,44,45 and 46 ofthc
Anti-Conuption and Lconomic Crilncs Act, (CAl'65) of 2003.

ln accordancc with Articlc 50 of thc Constitution and Standing Ordcr No. 67 of thc National

Asscrnbly Standing Ordcrs on fair hcaring and right to bc hcard, thc Committcc rcsolvcd to



invitc you for a mceting to bc held on Tucsday, April 2,2024 at 12:00 noon at a venue to be

confirmcd within Parliamcnt precinct to shed Iight on your involvemcnt and clarification on

thc matler ofconflict of intercst as displaycd by the Auditor Gencral.

For ease of identification and verification, you are rcquested to present your original and two

copics ofcach Nationa[ Identity Card/Passport and KRA PIN during the meeting.

Our liaison officers for this activity are Mr. Frcdrick Oticno who may be contacted on Tcl.
No. 0724561517 or email: fredrickotie nrrliament.po.ke- and Mr. Salim Athuman'
Tcl. No. 0715467519 or email: Salim.Athuman oarliamenl.co.ke.

Yours

JEREMIAH W. NDOMI}I, MBS
For: CLERK OF TIIN, NATIONAL EMBLY



I'. O. Box 4l 842-00100
Nairobi, Kcnya
Main Parliamcnt Buildings

TIII' NATIONAI, ASSEMI}LY
OFFICE OI,'TIIE CLBRK

'l.clcphone: t254202848000 cxt. 3300
Ernail: cna(@oarliament.go.ke

www.oarliament.so.ke/the-national-assembly

Whcn rcplying, pleasc quotc

llcf: NA/Dl)C/ENI,lIl(;Y/COlllUZ02 4 I 008 27tn March,2024

Mr. l'atrick Mrvaura Nyoikc
t'.O llox 6295 00100

NAIITOI}I

Dcar fY\' NYc. rce

lllt: MltIlI'IN(] WI'I'II TIIII I)IIPAITTMI,NTAL COMMIT"I'IiE ON EMiRGY ON
INQUIITY IN'TO flII' ESCAI,ATING COSTS OII ELDC'I'IT.ICITY IN TIIE
COI]NTRY AND TIIT] POSSIBI,Ii ITOLE OF I'OWEII PUIICIIASE AGIITTIiMEN'I'S
BI]TWEI,]N KE,NYA POWEIT ANI) IM)IIPENI)EN'I' POWT]I{ PIIODUC}:ITS IN
AGGITAVATING'f IIIS SITUA'I'ION

'l'hc l)cpartmcntal Cornrnittcc on lincrgy is cstablished pursuant to Standing Ordcr 216 oflhc
National Asscmbly Standing Ordcrs, and is nrandatcd to inter alia, (invcsligate, inquire inlo,
t d reporl on ll mullets rcldittg lo lhe ntmtlde, nr(nogenrenl, activitias, administration,
operutiotts antl eslinudes of lhc assigned Minislries ud Deporlnrcnls; and stutly lhe

Progruntnre and policl, objectives of Mininries ond Deparlmenls atrd lhe elfecliveness of
lhe implcnrcnldlion'.

'l hc Comnrittcc has bccn conducting an inquiry into thc cscalating costs of clcctricity in thc
Country and thc possiblc rolc of Powcr l'urchasc Agrccmcnts bctwccn Kcnya Powcr and
Indcpcndcnt Powcr I)roduccrs in aggravating this situation.

Arising frorn tlrc cvidcncc obtaincd by thc Comrnittcc, it has bcen established that you scrvcd
as a l)crnrancnt Sccrctary in thc Ministry of lincrgy and Pctrolcum bctwccn 2003-2012 and
also hcld a position as [)ircctor at Africa Gcothcrrnal Intcrnational Company Kcnya Ltd
liccnscd as gcothcnral and lndcpcndcnt Powcr Produccrs at thc (imc, hcncc an indication ofa
possiblc conflir:t oI intcrcst in corrtravcntion to thc Anti-Oorruption and Iiconomic Critrcs
Act, (CAl' 65) o12003.

ln accordancc with A(iclc 50 of thc Constitution and Standing Ordcr No. 67 of thc National
Asscmbly Standing Ordcrs on lair hcaring and right to bc hcard, thc Colnmittcc rcsolvcd to
invitc you for a nrccting to bc hcld on 'l ucsday, Lpril2,2024 at l0:00nm at a vcnuc (o bc

confirrncd within l'arliamcnt prccincts for clarifical.ion on thc mattcr and how your
involvcmcnt could havc lcd to thc n frica Gcothcnnal Intcrnational Company Kcnya Ltd to bc



unfairly being liccnsed and unhir cconomic gBins contrary to Scction 42,43,44,45 and 46 of
the Anti{omrption and Economic Crimes Acl, (CAP 65) of 2@3.

For ease of identification and verificstion, you are rtquested to prEscnt your original and nro
copics ofeach National ldentity Card/Passport and KRA PIN during thc meeting.

Our liaison officers for this activity arc Mr. Frcdrick Oticno who may be contacted on tc[.

no. 07211561517 or email: ficdrickotleno@oarllament.qo.lc' and Mr' Selim Athuman'
tel. no. 0715467519 or email: @.

Yours

-g
JE,REMIATI W. NDOMBI, MBS
FOT: CLERK Otr. THE NATIONAL ASSEMBLY



P. O. Box 41842-00100
Nairobi, Kenya
Main Parliament Buildings

THII NATIONAL ASSEMBLY
OTFICE OF TI{E CLtrRK

nar o

Telephone: +254202848000 ext. I 300
Email: cnaf(itDarlialnr'ut.sr).k!'

liament o.ke/the-national -assembl v

When replying, please quote

Ref: NA/DDC/ENERG Y/CORM023/51 l9rr' October, 2023

Ms. Hebcrt O. Ojrvang, I{SC
Country Dilector
Good Enough Energy Pvt. [,td
NAIROBI

Dear rh O) -,,. -y
RE: DC ENERGY: RDSPONSE TO REOUEST FOR A MEETING WITII THB

I

COMMITTDE

Your letter dated l Ttl' October, 2023 on the above subject matter refers.

The Committee acknowledges receipt of your letter and appreciates your interest in contributing
to the ongoing discourse on the measures to be instituted to reduce tlte escalating cost ofelectricity
in the country.

Consequently, the Comlnittee has considered and acceded to your request to appear before it and
make your submissions on the matter ofcosts ofelectricity generally, and in particular:

l. Mitigation ofthe interrnittency issues associated with renewable energy resources such
as wind, hydro and solar; and

2. Provision of grid stability and lesilience through responses to grid demand and supply
fluctuations.

This is therefore to invite you to the meeting scheduled for. Thursday 9rr' Novembcr,2023 at
10.00 am at the Mini-Chamber, County Hall, Parliamcnt Buildings.

The liaison officers for this activity are Mr. Adan Gindicha wlro may be contacted on tel. no.
0720450112 ol email: aclan.sindichn@parliament.eo.ke and_Ms. Mary Lcmcrcllc, on tel. no.
0710 204017 or errail: nrary.lcmcrcll narliament.so.ke

Yours

I
JEREMIAH W. NDOMBI, MBS
FOT: CLERK OF THE NATIONAL ASSEMBLY



THE NATIONAL ASSEMBLY
OIFICD OF THtr CLERK

P. O. Box 4 I 842-00100
Nairobi, Kenya
Main Parliament Buildings

Telephone: +25 4202848000 ext. 3300
Ernail: cnaA,parlianrcnl. s0. [.c

www.oarlianrent.so.k he-national-assernblv

When replying, please quote

Ref : NA/DDC/BNtrRGY/CORR/2023/50

Ms. Mary Mwiti
Chief Executive Secretary
Council ofGovernors
Delta House, 2nd Floor, Waiyaki Way
NATROBI

lStr' Octobcr, 2023

Dear

RE:

/Y\i {$.r'6 )

INVITATION TO A MEETING OF THE NATIONAL ASSEMBLY
DEPARTMBNTAL COMMIITED ON ENERGY REGARDING THD
INOUIRY INTO HIGII COST OF ELECTRICITY AND MEASURES TO
REDUCE IT

The Departrnental Committee on Energy is established pursuant to National Assernbly
Standing Or der 2 I 6 which rnandates il to inler-alia. " invesligale. inquire into and reporl on all
nollers rclaling lo lhe mandate, octivilies, adminislration, managemenl, operolions and
eslintales oflhe a.ssigned Ministries and Deparlments as lhey nwy deem nccessary, and as may

be referred to thent by the Housa ".

As you r]ray be aware, the Conrrnittee is currently conducting an inquiry into the matter of
escalating costs ofelectricity in the country and nreasures to be put in place to reduce the same.

In this regard, the Comnrittee has met a nurrrber ofkey stakeholders and prepared a draft Report.

In recognition ofthe irnportant role ofthe Council ofGovernors, lhe Committee has resolved

to invite your organization to subrli( their views on how best the country can malrage the

escalating costs of electricity, with a particular ernphasis on the role played by lndependent

Power Producers in the country.

This is therefore to invite you to the rneeting scheduled for Thursday 9th November,2023 at

the Mini-Chambcr, County Ilall, Parliament Buildings at 12.00 pm.

The liaison officers for this activity are I\{r. Adan Gindicha who tnay be contacted on tel. no.

0720450112 or enrail: aclan.sindicha@ rliament.so.ke and_Ms. Mary Lcmcrcllc, on tel

no. 0710 204017 or ernail: nrnrv.lemercllc@narliarnent.so.kc

Yolrrs

JEITEMIAH NDOMBI, MBS
For: CLERK OFTHE NATION AL ASSIIMBLY



TI{E NA'tIONAL ASSEMBI,Y
OFI'ICE OF TIIE CLERK

P. O. tlox 4 I 842-001 00
Nairobi, Kcnya
Main Parliamcnt Buildings

'l clcphonc: '+ 254202848000 cxr. ll00
llmail: cna(aparliamenr.go.ke

www.parl iarnent. go.ke/the-national-assernblv

Whcn rcplying. plcasc quotc

llcf: NA"TDDC/ENER(;Y/CORlV2023/46 l2'r' Octobcr. 202J

Mr. Mohamcd Libon
Principal Sccrctary
Statc Dcpanmcnt of Petrolcum
Nyayo llousc
NAIROBI

Mr. Alcr Kamau
Principal Secrctary
Statc Dcpanmcnt of Encrgy
Kawi llousc. South C. Rcd Cross Road
NAIIIOI'I

[)car

llE: DEPAITTMENTAL COMMII-I'!:E ON l,)NER(;y lrl:t'Rl:A'r. wn. . Ui
MINISTRY OT ENUR(;Y ON Ir!]VIEW OT' I,}:GAI, ANI) P0I,ICY
PTTAMEWORK FOtt 'fltf, SEc'r.oR

lhis is a [ollow-up ro our lctlcr Rcl: NA/t)DC/liN liltc y/coRtv202i/45 dalcd 4rh ocrobcr,
2023 on lhc abovc subjcct mattcr.

I)uc to unforcsccn circumstanccs, thc Committcc has rcsolvcd ro rcschcdulc thc rctrcar from
lrriday I 36 and Sarurday 146 Ocrobcr to Friday 27th and Saturday 2grt Ocrobcr, 202J.

ln ad-dition to fic information rcqucsrcd in lhe alorcmcntioncd corrcspondcncc, lhc committcc
has lunhcr rcsolvcd rhat thc cabinct sccrctary givcs un updatc on thc lollowing mattcrs in
rclation to rhc ongoing inquiry into thc cost ol-clcctricity in thc country:

l. Status of ongoing rcvisv and rcncgotiation of powcr purchasc Agrccrncnts bcing
undcrtakcn by rhc Multi-Agcncy l'cchnicar 'r'eam untlcr thc auspiccs of thc Ministryl
and

2. llascd on thc tcrms ofthc Powcr Purchasc Agrccmcnrs, thc cost (o thc Covcrnnlcnt of
cithcr tcrminating or taking ovcr thc lbllowing lndcpcndcnt lrcrwcr lrroduccrs; (iull'
l'owcr. lhika Powcr, llabai Porvcr, 'lriunrph llowcr, lbcrafrica and Orpowcr.

'l'hc purposc of this lcttg thcrcforc, is to rcqucst you to inform rhc cabinct Sccrctary of thc
ncw dalcs and thc rcqucst for additional inlbrmation. All othcr aspccts ofthc rotrcat rcmain as
commuDicalcd carllcr.





P. O. Box 41842-00100
Nairobi, Kcnya
Main Parliamenr tluildings

THE NATIONAL ASSEMBI,Y
OT'TICE OF T}IE CLIII{K

1'clcphonc: t 254202848000 cxr. 3300
lrmail:

rliarnent.so.k
arli n1 c

lre-national-a !nblY

Whcn rcplying, plcasc quotc

Itcf: NA/DDCiENERGY/CORrv2023/49

Mr. Kcancth Gathuma, IISC
Dircctor Gcneral
[]usincss Rcgisration Scrvice
l7'h [rloor, 3 l6 Uppcr hill Chambcr
2"d Ngong Avenuc
NAIIIOBI

Dcar m' (o 6 L., .', o

l2'h Octobcr, 2021

llE: AIITM MM ON ll T,IE
ADDITIONAL TNF'OIIMN TION oN I] El'ICIAI, oWN lts ot'

'l hc Dcpanmcntal Committcc on ljncrg,y is csrablishcd pursuanl ro National nsscmbly
Standing Order 216 which mandatcs it to inter4tlia, ,, invesl igatc, inquire inlo ond rep<trt o-n
ull nnlters relating to thc nandote, aclivilies. o.lninirtralion, manugemenl, operutions on(l
eslinrutcs of he assigned Minislrie:t and Deparlments as they noy decn neces,sory, antl as
nwy be re/errad to lhen by the I louse ".

'l his is furthcr to your appcarancc bcforc thc Conrmittcc on l0d,August. 2023. and your
subscqucnt submission on thc owncrship or lndcpcndcnt powcr l,roduccrs in thc country.
Allcr furthcr rcvicw ofthc submissions and cngagcmcnt with othcr stakcholdcrs including thc
Attorncy Ccncral, thc Committsc has rcsolvcd tha( you submit an updatcd llcport on thc
ownership ollPPS opcrating in thc counrry but rcgistcrcd in othcr j urisdictions.

'l'hc conrmittcc takcs cognizancc oI thc provisions of Scction 974 of thc companics Act
which- givcs you powcrs to compcl ell companics opcrating in thc country to cornply fully
with thc provisions ofthc Act including thc rcquircmcnr ro dcclarc thcir bcncficial owncrs.
Conscqucnlly, thc Cornmiucc will rcquirc thc inlonnation by Tucsday 240, Octobcr, 2021.

INDEP ENI)EN'I' P R PROD cERS

l'hc liaison ofllccrs lbr this activiry arc Mr. Adsn Gindicha who may bc contactcd on rcl
no. 07204501l2 or cmail : ndan.sindicha(a)oa rliament.so.ke and,Ms. Mary Lcmcrcllc, ot)
tcl. no. 0710 204017 or crnail: msrv-le crelle6)narlianr nt.so.ke

Yours

-9.
JI:REMIAII NDOMBI, MI}S
I'or: LnRK ()r- 'I'I IE NATI ONAI, ASSEMBLY



TIIE NATIONAL ASSEMBI,Y
OFFICE OF THE CI,ERK

P. O. Box 4 I 842-001 00
Nairobi, Kcnya
Main Parliament 1)uildings

'l-clcphonc: + 25 4202848000 cx1. 3100
Iimail: cna(Dparliament.go.ke

www.parliament.so.ke/the-national-assemblv

Whcn replying, please quote

Rcf. NA/DDC/ENERGY/CORR/2023/49 l2s October, 2021

Mr. Kcnncth Gathuma, HSC
Director Gcneral
Busincss Registration Scrvice
lTth Floor,3l6 Upper hill Chambcr
2nd Ngong Avcnuc
NAIROI}I

[)car

RE: DEI,ARTMENTAI, COMMITTEE oN ENt)t(;Y ltBoul,tsl' FOR
ADDITIONAI, INf,'ORMNATION ON RI]NEI'ICIAL OWNI.)IS O},'
INDEPENDEI\N' POW]],R PRODUCERS

Thc Dcpartmental Committce on lincrgy is cstablishcrl pursuant to National Asscmbly
Standing Ordcr 216 which mandates it to inter-alia, "inwstigate, inquire into and reporl on
all mallers relating to lhe mandate, aclivilies, administration, management, operations and
estimates of the assigned Minislries and Departmenls as they nny deem necessary, and as
may be referred to them by lhe Llouse".

'this is further to your appearance before the Committcc on lOn August, 2023, and your
subsequenl submission on the owncrship ol lndcpcndent Power Produccrs in thc country.
A{lcr furthcr rcvicw ofthe submissions and cngagcmcnt with othcr stakcholdcrs including thc
nttorney General, thc Committcc has resolved that you submit an updatcd llcport on thc
owncrship of IPPS opcrating in the country but registcrcd in othcr j urisd ictions.

l-hc Commitlee takes cognizance of the provisions of Section 974 of thc Companics Act
which givcs you powcrs to compcl all companies operating in the country to comply lully
with thc provisions ol thc Act including the requircmcnt to dcclarc their bcncficial owncrs.
Consequcntly. thc Committec will rcquirc the information by'l'ucsday 24th Oclobcr,2023.

'l'he liaison olTiccrs for this activity arc Mr. Adan Gindicha who may bc contactcd on lcl.
no. 0720450112 or email: adan.sindicha@narliament.eo.ke and_Ms. Mary [,cmcrcllc, on
tel. no.07l0 204017 or email: marv.lemerelle6Darliament.so.ke

Yours

JEREMIAH NDOMBI, MtsS
t-or: CLERK Ol'THE NATIONAI, ASSEMBLY

I



.I'IIE NA'I'IONAL ASSEMBI,Y
OFFICII OF TIIE CLB,ITK

P. O. Box 4l 842-00 I 00
Nairobi, Kenya
Main Parliamcnt Buildings

'lblephone : +254202848000 ext. 3300
Email: cn arliament. o.ke

wurv-narliam ent I o.ke/the-national-asscmblv

Whcn re plying, please quotc

Rcf: NAfl)DC/ENtrRGY/COI{R/2023/56

Dr. Chris Kiptoo, CBS
Principal Secrctary
National Trcasury and Ilconomic Planning
Trcasury Iluilding, Ilarambcc Avc
NAIITOBI

Dcar

IIE: Dfl,I'AllTM

5th Scptcmbcr, 2023

F:,NTAL COMMI I I,]E ON IINERGY: STAKE,IIOI,DIiRS
MEITTING ON THE INOUIRY I\ O'I'IIE IIIGII COST OF'E,I,IICTRI CITYIN
THT], COTINTRY ANI) MEASI;IiI-S PUT IN PLACE, TO IIEDUCE TIIII SAME

l'hc Departmcntal Cornrr ittce on Encrgy is cstablishcd pursuant to National Asscmbly
\landing Ordcr 216 which mandalcs it to inter-,,!t,\ ,,investigale, inquire into and rcport on
ll mallers ralaling lo thc ntatrdole, activili(t, ti!ninislralion, nranagement, operolions and

$tintates of lhe assigncd Mitristries and DrJn menls as lhey may deent nccessary, and as
may he referrcd to lhcm by lhe llouse."

Thc Committee is conducting an inquiry on the cost of electricity in thc country. The
Committee has prepared a draft report on the samc after rcceiving views from a widc variety
ofstakeholdcrs including Govcrnment agcncies, indcpendent power produccrs, scctor expens,
the acadcmia. industry playcrs, workers and employer reprcsentativcs, profcssional
organizations, civil socicty and rcligious lcaders.

Onc ofthe issues isolated by the Committce for further engagement with key stakeholders is
that of managcment of Porvcr Purchase Agreemcnts (PPAs), particularly those that involvc
Indcpcndent Power Producers. In this regard, the (tommittce wishcs to be appriscd furthcr on
thc process of issuance of Lettcrs of Support lo potcntial invcstors in thc sector and in
particular, the stalus ofpending applications on lhe samc. This is important in assisting the
Commillee make a deternrination on the current moratorium on fu(her agrecmenls with Ipps
as rcsolved by thc House on l9tl' April 2023.

In addition, the Committee will appreciatc to gct your input on thc matter of taxes and levies
that have a bearing on the cost of electricity and the possibility, if any, of oflering rclief to
consumers through reduction or rcmoval ofsomc of them.
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TIIE NATIONAL ASSN,MBLY
Ol-l-ICE OI,' 1'IIl] Cl,EItK

P. O. Box 4l 842-001 00
Nairobi, Kcnya
Main Parliamcnt lluildings

'l'clcphonc: ) 254202848000 cxt. 3300
Ilmail: cna@rrarliarrcnt.go.ke

wllryv.narl iament.po.ke/the-national-assemblv

Whcn rcplying, plcasc quotc

Rcf: NA/DDC/ENERGY/COIiW2023/52 5'h Scplcmbcr. 2023

IIon. Shadrack J, Mosc
Solicitor Ccncral
Sheria I Iousc, Ilarambec Avcnuc
NAIROBI

n"u. ft,'',' fYlder

RE: DC ENERGY: STAKI)IOLI)II,RS MEFI,'I'ING RE(;AIiI)ING INOUIRY INTO
TItI,l III(;II COS'[ OF lllll,CTRICII'Y IN TIIE COIINI'IIY ANI) MI.],ASIIRE,S
PUT IN PI,ACE,'I'O RT]I)[-ICE TIII.] SAMI.],

l'hc l)cpartmcnlal Commitlcc on Iincrgy is cstablishcd pursuant to National Asscmbly
Standing Ordcr 216 which mandatcs it lo inler-alia, " invcstigala, inquire into and report on all
malters relaling lo thc nnndate, octivilies, adminislralion, managernent, operation.s and
eslintates ofthe assigncd Minislrias arul l)epartmenls as lhey may deenr necessory, and as may
be referred to them by the Ilouse."

I'hc Committce is in rcccipt of your lcttcr RcL AG/CONF/21165/51/IVOI-.11, dared 24th July,
2023 on thc abovc subjcct mattcr. Ilowcvcr, in ordcr lo assist thc Commitlcc firm up its
recommcndations, it requcsts to bc appriscd on thc lollowing aspccts of Powcr l)urchasc
Agrecmcnts:

I . Lcgal implications of tcrm inating somc of thc agrccmcnts and thc options available to thc
Govcrnmcnt including thc possibilily oftakcover of some oflhc thcrmal powcr plants in
ordcr to rcducc thc costs to thc consumcrs. 'l'his is in light of thc obscrvation by the
Committcc ofthc vcry skcwcd naturc ofthc agrccmcnts, and;

2. Possibility ofcxploring thc Mulual Lcgal Assistancc principlc in cstablishing bcncficial
owncrs of powcr companics rcgislcrcd in olhcr jurisdiclions

1'hc purposc of this lctter thcrcforc, is to invitc thc Altorncy Gcncral to a mceting of thc
Committcc schedulcd for'l-ucsday l2rh Scptcmbcr, 2023 at thc Mini-Chambcr, l-irst l'loor,
County IIall starting at 10.00 am.

'l-hc liaison officcrs lor this activity arc Mr. Adan Gindicha who may bc contaclcd on tel. no
0720450112 or cmail: adan.sindicha@narliament.so.ke and_Ms. Mary Lcmcrcllc, on tcl
no. 0710 204017 or cmail: marv-lcme rell a Darliament.so.kc



Lq
Yours

PETER K. CIIEMWENO
FoT: CLERI( OF TIIE NATIONAL ASSEMBLY

Copy to:-
IIon. .Iustin Muturi, EGII
Auditor Gcncral
Shcria I lousc
I larambcc Avcnuc
NAIROBI

S^a/{Jt
J,-q
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( lIIlI'- Alrrrrhrrnr Serern
Ag. Nllnagirrg I )ircclrrr' & ( lr( )

I\an\ ir Llcctrjcit) ( iclre llrl irlr ('ol]]Plrnr
l'rrlkllnds/l Iir.lhrirlSt l..olrrlroI lid Stinra
NAllt()tll

L irr itcd
I'llzu l'hrsc lll

l)r. (l,)ng.),lohn ['l:rtivo
i\4lrraginr I)ircctor' & ( l:o
Kcnla I:lcctricity'l lunsnrission ('onrpirrrv l,ir:ritcd
llkrcli I] Kurvi Ilousc. l'opo lanc. ()ll. Ilcd ( ross lld
NA I I{OI} I

l\l r. llohanrcd Shurie (Xl\\'
( lhicl' Ilxccutivc Olllcer'
\\ratcr IlcsoLrrccs l\4lnagclrclrt ;\rrthoritl
NIllI I]uilding. Wing I]. 9{h I:loor
NATIt()BI

r)crr D, )L.PI...
I)ltPAltl l\'lIi,Nl'AL COi\ti\llTl l,.ll, ()N l.lNEItG\': IVIIilil lNG lll,l(;ARl)lN(;'l'lI1.,
INQtIIRY Or- 'l'Ill,. Es( Al,Al l\-(; ( ()s l s ()tr t,()\\'t.l{ J.rrr AND s.r'It ,\tlcllS'1.. 202-l

'l llc I )cpa ltn'r L'llta I ('orrrrrritlcc on I:lrrclsv is cstlblishctl pursuar)1 t() Nalionirl Asscrnhlv
Slrtntlint Ordcr 2l(r slriclr nlrrrrlutcs it:r.t inttr-ulit."irnt,.ttigulr:, inquirc ittlrt unl n:porl o
ull tttullct's t'clulittg lo lhc nunlult, uttit'itir,s, utltttitrislruliotr, ttto,t gct,t(,t , oltrutiott.\ und
6litntrl?s o.f lhe assil.grtttl llittistrits uni Dtparl,na l.t us tltc.t' ttru.1 tlt,L,n nrctssut'.t, utrtl us

ttto-y' bc rtfL,ntl l0 lhcnt h.t'tht' Ilortsc."

'l he (inrrnittcc is conclrrctinr irrr irrrluirv into tltc cscalalin" costs ol'clcclricitv in tl)c counlr)
antl nrcasttrcs to rc(lucc lhc sunrc.'l-his is in conrpliancc \\'illr thc rcsolrltion oIlhc ll()use on
l9')' April. 2023 arising lionr a i\{otiLrn hr thc llon. Janc Kagiri. O(i\\'. N4P (notion attuclrrl/
'l hc (lonrntittcc has so Iirr rcccivctl lrittcn ntcnt oranda,lsrr l)nr ission s firrnr stakcholtlcls arttl
rcsolvc(l to hold fLrrthcr cngrgcn'rcDt rYith kcr stakcholdcrs to rlclibcratc on the n]irtte'r' hclirre
tatrling i1s rcport in llrc IIoLrsc. Irr this rcsirrd therclirrc. lhe (i)nlrnittcc rvishcs to nrccl anrl
accolclYou thc opporlrrrlit.\ to rakc rorrr suhnrissions on thc spccilic issucs raisccl in thc |notiorr
ir: rcspcct o I'1,our m:lrdrlcs.

ln addition. thc Clonrrnittcc is sccliing cltrrilicalion on tlt!- Iirllol,irrr: pcrlincnt issucs:

l. 'fhc possillilily ol rcncg.oliltin-q thc vurioLrs I)os,cr I'rrlchasc n grccnlcnts. in light oftlre
lltct lhat thc-\'arc lillgcl\'pcrccircd lo bc skcrr cti in firvotrr oltlrc Inrlcpcrdcnt I)o\\cr
l)llrluccrs as opposctl l() lltc consllntcl s:

2. 'l'hc lolc o1' thc Nulionll -licasrrr'1, in thc snirl ugrccnrcnls arrrl thc gcrrcral placc of llrc
II)l)s in tlrc orcrall nationrl rievcloprncnt Iirr lhc ( orrrrlr-\. inclurling tlrc cun.cnt /jrrl/r)r,
ttp l'.lttutonic 7i'atrfint tttt iott -4ytr tt

o

o



,

J. l-hc rariotrs lll\ilti(Jn nrcasurcs artd lcrics irnlrlclinr: orr otcnrll c()st\ ol l)o\\tr and lltc
apllr()acl)r lc(l)llnisl]l tlllrt tlrc sllrrc r{ln l,c rrrrr]lrrctl to ollcl rclicl t0 tltc cilizcns:

5. Ar anirllsis ol llrc rirlious arrtlil issucs rlriclr huvc t,ccn raisctj ()\'cr tl)c l)ilst 3lcars on

thc poucr gcnclaliorr. tlansnrission antl tlistlibrrtion s)s1cn1s in tltc cottntry atttl tltc
irnpact ol lhc sarne ()n thc currcnt lriglr cosls ol' clcctlicil,r' t()llctllcl \vitll al]y
rcconrrncrrrlltirrrrs 1() rcrucdv thc situltion:

6. 'lhc proccss ol'isstrancc of-l-ctlcls ol'Srrppolt (o Indcllcndcnt Porrcr l)rotlttcct s( IPPs ).
and lha r()lr'ol'caclr ol'thc stakeholdcrs iD thc sltnrc: and

7. l hc initiatii'cs prrt in placc to inrprovc opcraliorutl clllcicncics at KI'1.( itl lcrnls of tllc
pr0curcDrcnt ploccss.

'l hc pr.rlposc of lhis lcltcr thcrcforc. is to invitc yorr to thc lnccting on I'ritla) 4rr' itncl Sirturtla'f
5['August 2023 at a vcnuc ltl l)c cor]rnrunicatc'd.

'l hc liaison olllccrs Iirr this activitv arc lll r. Atlrn (iindicha u'lro ntay bc contactctl on tel. no.

0720J501l2 or cnrail: ada n.r:ind ichalnl arlinmcnt.s0.kc and l\Is. l\larv l,cnrcrclle, on (cl

o rr,r. 0710 20{017,rl erruril: nrarr'.lcnrcrcllc(r'ir na rlia nrcn t.go.ke.

Yorrrs

,II'ITIiMIAII NIX)M I}I, N{I}S
Itrr: CLli,IlK O Ir'l'l I Ia N ATIONAL ASSI,II\{ I}1,\'

(iop'r'to:-
Ilon.,Iustin 1\'l u tu ri. Ii(il I
Attorncv Gcncral
Shcria Ilousc
I Ialarnbcc Avcnr.rc
NAIITOI}I

o
l)rof. Njrrgunr Ndung'u (lllS
('ilbincl Scclctrr)'
National 'l'reasurl' & Irconornic ['lanning
'[ rcasur-\' Buildirrg. IIatantbcc Avc
NAI IIOI}I
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'l hil.a \\'av Inr cstnlenls l,td (l lonra llar lliogas Onc Linrilcd)
l.cr ( hanrbcrs
i\'laii Mazrrri lload. oll .lanrcs (iiclrrrlrr Ilo:
l'. ( ). llor -l l.l li l -0()100.

NA {()t}t

Solonron Njonjo
l) ircclor'
Ilarch Icron Solar Linr itcd
c/o llcspons n hili()'Aliica l,td.
4th lrloor. AIIC'lilvcrs. Waiylki \Vay
I).0. Ilox 293- 00623.
NAI lto BI

Susln Nanrlrr a

I)ircctor
Ilahari \\'ind Linritcd
I'.O Ilox I 321 6-00100
NAI ITOITI

Anlhonl l\'Ill,IAN'I'l
lsiolo Pro jcct I-inr ilccl
I)ircclor
lsiolo Proicct l,td.
llakika I lousc.
I). (). llox 60680 - 002()0 - ('it-r' Squalc
NA I IIO I}I

I)car <b/. MAi.rr.f-)

llE: I)Cl IiNlilt(l\': NlliliTlN(; Wll'II l llE lNl)liPlaNl)IaNT P()Wlilt I'llOl)U(lltliS
lit,tcAtil)rN(i 'I'Hr INoUilr\' ()N 't'Hl,t t.tscAt,A-l'tNG c()s'r' ol,-
Iil,ECTR.tCI'I l',- 3"r AU(;UST 2023

'l he I)epartnrcntal Cornmittcc on I-hcrg), is cstatrlished pursuant to Nalional Asscrnbll'
Stanrling Ordcr 216 rvhich nrandalcs it l<t irtltr-ulia. " i,tt 6ligolt, itrquire inlo o rcporl ot,
ll tnt lers reluting to llrc ,tr(,tdolc, adititits, u nrinistrutitttt, , u,u,gcnrcnl, opcrulio s a i

Ktitndcs of lltc usigncd l'Iinislrics utrd l)qrurlnu s us lltc.1' nru1' dccnr ,,ecessot-t', und (:;
ntu-y' he rcfcrrul lrt lhont h.1, thc llousc."

On I9'r' Aplil. 2023. thc National Asscrnbh acltplcd a nrtrtion rrhich rcsolvcd an'r(xrg others

lhat the l)cpa[lnrcntal (]ommitlcc on Encrgy corrrlrrcls an inqrrirY into lhc opcrations of Kcrlyil
Pou'cr in relation to agreenrents cnlcrcd inlo l ith Il)l)s. lirctors allccting thc crost ofclcctlicill.
including ovcr-rcliirncc on IPI)s against arailablc rcneu'aL.rlc :rnd othcr cncrgl' soLrlccs. and

rllcasrrrcs to lcducc it. and subnrits a rcpolt to thc Ilotrsc rvithin onc hundrctl and t\\'cnt)'( l2())
davs.

In lhis rcgartl. thc Conrnrittcc lras schctlLrlcrl to nrccl your rcspeclivc ctrnrplr:ics kr leccit'c
subnrissions orr thc inquiry'. Drrring thc rrrccling lLrLr rr ill hc rcquilcd to irpprisc 1hc ('onrlittcc
on thc lirlllll ins-:

I . 'l hc lcrns ol'thc cxislirrg contrnctual cnlllgcnrcnls bctrvccn Kl'l.C arrd l our con)llanv
(Availcopics 01 tllc slnlc ):

I

a



a

l. lhc dcllrils rrl rtgislclctl orrrrus. shlrrclroltlcrs. tlilcclols lrrcl lhe atlrlrcsscs ol rorrr
c()rlrl)lrr\( incltrdirrg crrPies ol ( l{-12. irncl s here a shlrlelrr,lrlcr is iln(Jllr(r conrParrr. tlrc
( ll-ll ol llr;rt co rilan\ loo)

l. I'hc basis lirl variance l)ct\\'ccn thc mtcs chargcd bl Kcn(icn an(l tllc rltc chargcd hv
IP[)s to Kcnta l)ou,cr antl Lirhtinr (onrparry. inclLrdc dctails ol rrnit clrargc [r1' yrrl'
conrpan):

-1. '[ hc arnourrt ol nroncl' that has bccn paiil to rour con]par)\' annualll hr KI'l-C and thc
Ministrl' ol'lrncrul' sincc c()n r n]c nccrn cnl of vour c()ntract uilh thc (iovcrnntcnl ol'
Kcnl'a t" ;i 

"''t"
5. 'l'hc nrcusurcs thal )our con]panY is laking to rcdUCc thc cosl ol'clcctricitl' to

Irousclrolils. busincsscs- lactorics and olhcr collsr:nrcrs rrith a vicrr to supporting thc
Govcrnnrcnt's socio-econonric transft)rnration as cnvisagccl in the Kcnl'a Vision 2030
lland thc Ii)tt(nlt-up Iic'onontic Transforrnalion Agcnda (lll:l'A). and

6. AnY othcr rnaltcr relcvanl to thc inquir'1'that )ou nta\'\risll 1o raisc lr illr llrc (bnrntittcc.
inclLrding tccotttnrcnrlltiolts on hol bcst thc counlr_\ crn tntrlagc tlrc cscallting cost ol
clcctlicitr

'l his is therclolc 10 invilc you lor the nrcetins rvith thc Corrrnittce rvhich rvill takc placc on
-l'rrrsrlirr'3"lAugust,2023 al 10.0(l am in the Mini-Chanrbcr, Iiirst liloor. Countl Ilall,
I)arlilmcnt Iluiklings.

Kintlll, scnd soli col.rics o1' 1'otrr subnrissions tvith all sltpportiltg docLtlncnts t()

cnur/'t)arlia mcnl.go. kc on ol hcforc Wcdncsday 2"'l Augus(, 2023 at 5.00 pnl. l:'iftcen ( l5)
huld copics bc prolidcd dLrring thc ntccling.

l hc Iiaison olllccrs lbr this activit)'arc [{r. Atlan Gindicha s]ro nta\ bc c()ntactc(l on tcl. n()
0720{50112 or crmil: adan.sindichafri parlianrcnt.go.kc and l\,Is. Mary Lcnrcrcllc, tcl. ncr

0710 204017 or crnail: ma ry.le mcrcllcr?D:r rliitnlcn t.qo.kc

Yottrs -sr^<.<-2137

a T
lril'titt K ct ilit\,twttNo
l.or: (-l,EllK OF'I'l I ll NATIONAL ASSLI\! lll,\'
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I)crrsratirrs Natlc.
I'roiccl i\4lrnagcr. l{l:(icn Icrcru SIll:,l' Ild
l'.O llox I 79li-(X)l(X).
N,\ t It() BI

( hania (lrccn (icncnr(ion I

I I 5 Ntlovu Road Karcn
I'.0. llor 2.1i74-00502
NAI I{()I}I

irn itc'tl

Mr. IL Kotccha
Krralc lnlcrnatiorral Sugar ( rrrtrpanl l,irtritcd
l.iaison Olllcc
l).O. Ilox.l627q-00! 00
NAI IIOBI

Ilruno Jcsus
Kopcre Solar l'ark Linr itcd
h. icsus(Zrvoltalia-conr

l)car

li.li: I)C IlNIllt(i\': l\lIiE'l lN(; \\'l'l'll'l ll[] lNl)l.ll'liNl)l,lN'l P()\\'EI{ PltOl)llCI,llts
l{I,t(;At )IN(; I'tII tNQ[r t\', ON 't' I.] taSCALAt'lN(; C()S',t OIr
I,tL ttc't'RICt'I\'- I s.r AU(;trSt'2023

'l hc I)cparlrncntal Conrnitlcc orr l:ncrg1, is cstablishcd I)ursuant to Nalionrl Asscnrlrll
Standinq Ordcr 2I 6 rr hich nrantlalcs il to itrtt'r.olit. "inrtsliguto, i,,quir(, inlo tutl t'clorl on
ull utll(rs rclotit,g lo llt( ,,nndalt, uL'tit'ili6, utltttittistrution, nru gtn,enl, oparuliotts utrtl
cslitt,olt,s o.f lhc ussii;nut )llinistries u tl D?lr(rt rct,ls s llt(),tttu.y'dcem ntctssur'-t', untl us
nut-1' bc refcrrul lo thcn, h-t' the llottsa."

On l91r'April. 2023. thc National Asscnrblv adoplctl a nrotion \vhich rcsolvcd anrong othcls
th l the I)cpartrncnlal Conrnittcc on llncrg), conducts an inquilv into thc opclations rr1'Kcnyu
I\>wcr in rclalion 1rr aglc-cnrcnls cntcrcd into u ith II)Ps. lnclors aflecting thc cost ofclcclricit),.
includirg ovcr-rcliancc on IPI)s againsl availahlc rc-nervatrlc arrd olhcr cncrgl, sorrrccs. untl
rlcasurcs 1() rcclucc it. and subnrils il lcllorl l() tlrc Ilousc rvitl:in oDc lrundrcd and t$cnl1, ( 120)
drr1s.

lrt this rcgard. thc Cornnril.lcc hls schcdrrlcd to nlect ) ()rrr rcsl)cclivc conrplnics (o rcc:civc tlteir
subnrissio[s on thc inquir),. Drrring thc rncctin-a. \'ou rr,ill bc rcqLrircd 1rl apprisc thc'('onrnrittcc
on thc follorving-:

I. 'l he terms ofthc cxisting c(utracluul cngagcnrcnts bctri'ccn KPI-(l and )our cornl)an)
(Avail copics o1'the sanrc):

2. 'l he dctails ol'rcgistcrcd orrncrs. slrarclrolclcrs. tlircctors rnri thc arlrlrcsscs ol'lorrr'
contpany( incltrd ing copics of (iR - 1 2. anrl u'hcrc a sharclroklcr is anothcl contprrrl . lhc
('l{-12 ol lhat compan\ l(X))

l. 'l hc lrasis lirr variancc l]ct\\ccn lllc rrrtcs clrargecl hv Kcn(icn:rrrrl thc ratc chargcti br
Il)l)s 10 Kcnva Porr,cr antl l.iglrtirrr: (orrrpanr. inclLrtic dctrrils tll'rtnil cllilrtc l)\ \'ouI
cont l)an\,:

o
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I
-1. lhc atrottnl ol rrronc) llrirl lras l)cen I)aid l() \()ur c()ntl)iln\ iulnr.tlllJ h\ KI)1.( ald lhc

\'lirtistrr ol lrnerur sinec c()irnrcnccnrcnl ol )()lrr c()ntliel \\illr lhc (i()\cnrnrenl ol
Kcn\r or KI)l .( l:

5. 'lht ntcltsttrcs lltal \()Ltr con)l)rlt-\ is takint t() rc(lucc lltc cr)sl ()l clcctrieit) to
horrsclrolds. brrsincsscs. lirctorics antl otllcr consuntcrs \\'illr a vic\\' to sultllotting thc
(iovcrnnrcnt's socio-cconontic tnrnslbrnral iolt as crrvisagccl ilr thc Kclrla Vision 2030
.rn(i tlrc lJottoln-up Iicorronric -ll anshrrnttt ion Agcnda (Ill:'l A). and

(r. AnY olhcr mallcr rclcvant to thc inquiry llrat )ou nril)r u,islr to raisc tvith thc Comtnittcc.
inclrtcling rcconrrr':crrrlatiolrs on horr [rcs1 1l]c countr]'can n'lllla{c thc cscalaling cost ol
clccl ric itr

l-his is thcrclore to invitc voLr lbr the nrcctin{: u ilh thc ( ornrrritlcc rr.hich u'ill takc placc on
Tucsdav l'r August,2023 at 10.00 am in thc l\l in i-Cha nr bcr, l'irst Floor, County IIall,
I)arli:rmcnl lluildings.

Kindl,l scnd sofi copies ol' 1'our subnrissiolls uith all supponing clocurncnts to
cna/a Da rlianrcn t.go.kr on ol bcfore i\londa1,3l'r.Iu11,2023 at 5.00 prn. Filiccn (15) hard
c.Ilic\ hc Prolidud tlrrrirrr: llrc rrrcetinl.

'l hc liaison olllccrs lbr this activity arc Mr. Adan (lindiclra rlho ntay bc contactcd on tcl. no.
0720{501l2 r'rr cnrail: ada n.gindichafri parlia nrcn t.go. ke and I,ls. l\Iarv Lrnlcrcllc. tcl. no.
0710 20d017 or ent;ril: nt a rr'.lcnrcrcllrrnrlra rliirnrcn t.co.kc

o

a

Yortrs Sr,.,.a/<..!)
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'l'lrc l)cpurtnrcrrtal ('onrnrittr..r' on lincrgt is cslablishcd Irursulnt to Naliottal Asscntbll
Standing Ordcr 2l(r u'lriclt nrantlalcs il ttt ittlcr-uliu. "itt'6tigal!, inquirt inlo (nd rqtorl o,t

ll n l<'t's rcl li g lo lh! nr(nld(, uctititits, udni nislrolirttt, ntu a!:.',t,('ttl, opctulions tni
?slifitfit:s t1/ tha ussigttcl lllinistrics untl D?purt, (nts us lltt.t' mtt.t' tlccttt ntccssttt'-l', und as

tttu.t ht rrli,rrul lo lhe m lr.t'lha llottst'."

I'lrc ('onlrrittcc is coniluctinr an intlrrir-r into thc cscaLrting cosls ()l'clcctricit)' in thc coutrlt-\
rn(l rlrclsurcs 1o rcrlrrcc thc sunrc. 'l lris is in cornpliancc rr illr llrc rcsotulion ol'lltc I Iotrsc o1' l9'l'
Apri). 2023 arising fi{)rn ir l\4otion bl thc IIon. Jane Kar:ili- ()G\\/- Nll'.

'l'ltc ( onrrnillcc is nos,al tlrc puhlic purlicilxrtion phasc ol'tltc irrqtrirl'us lcqLrircd h1'Articlc
llliol thc ( onslittrlion. lltc (irmrniltcc ltlrs rcccivcd \\ritIcn r]rcrlrorirrcia frotn stakcltoltlcrs
rrncl lirrlher irlcrrtilictl kcl slakclrolilcrs lirr litrlhcr cngegcnrent. Irr oltlcr to rrssisl lltc ( otrtttiltec
Io llirs a lirlcr pclspcetirc ol llre kcr issrrcs rrntlcr crrrrsidclllion. i1 luts hcett rcsolvctl tltltlloLr
bc irrr ilcrl to l Sittinl ol'llrc ( ontnrillcc ils an c\l)ert arrd ir P[rcliliottct iD tlrc cncrgl scct()r to

sltrrc lorrl ricuson tlrc sPcr'ilic is.rrcsraiscrl in llrc tnolion (cr)Jr\ atlilcltcd).
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NAIII.OBI

l)car Llb. Jonwil,

IiE: IXI MIlltGY: Sl'AI(ItIIOI,DItRS MItItTIN G ItIT(;ARI)ING INOI]IRY IN'I-O
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'l hc Dcparttnctrtal Cotutrrittcc on Etrcrgf is cstablishcd pursuanl to National Asscrlrbly

Standing Orrlcr 216 u,hich ntandatcs it lo inlar-alio, t'inwstigole, inquirc into tnd raporl on
(ll nu tct's rclcttittl; lo lhe ,nan le, oclivilics, olminislrulio , tttonugarne l, opct'ttlions tntl
\tittuttcs of thc assig cd lllinistrics o d Dcparl,,tc l.^ 6 lhc)' nn-t' tlccm neccssarl', utrtl tts

mn1 Ise rcfcrred lo llrer b), lhc lJousc."

l"he Contntittcc is conducting an inquirf into thc cscalating costs ofclcctricity in thc country

and nrcasures 1o lctlLrcc lhc santc. l'his is in conrpliance rvith thc lesolLrtiorr ofthe I lousc of l9tr'

April,2023 arising front a Motion b1'thc lJon. Janc Kagiri. OGW' MP.

'l'hc Cou uittcc is notv at thc putrlic participation phasc clf thc inqLrity as rcqtrircd by Article
ll8 ofthc Constitution. Tlrc Cornmittec has rcccivctl rvlittcn nrentoranda fiont stakeltoltlcrs

and fu;thcr idcntificd kcy stakclroldcrs for furtlrcl engagcnlcnt. In tlris lcgard tlrclclbre, thc

Clontntittcc lras schedtrlcd nrcetings rvith l,our lesl)cc(ivc orgatrizalions in ordcr lo accord 1'ott

an oppottur)ity to rnakc l,oLrr subntissions on thc specilic issttcs laiscd itt tltc aforenlctttioncd

lllotion (a copy of rvlrich is atlachcd hctcto lol your casc of tcl'crencc). In particular, lhc

Cpnrmittcc rvr-urld apprcciatc yoLrr vicrvs on horv best tlle courltrv cau lllallagc tlrc cscalating

costs olelcctricitl,and teducc llrc burdcn ott tltc citizens.

o

81,a copy of tlr is lcttcr, ),ol.l ilrc rcqucstcd lo extcnd th is invitaliotl to rcprcscntativcs tl1-tcligilrtls

bodics affiliatcd to yor.u org:ulization.

'l'ltc prrrltosc of this lcttcI tltcrclorc. is to inYirc )'ou to tllc ttlccting on 'l'hrrrsdal', 20r1' .ftll]
2g23 trl2.llll pnr in llrc Mini-clranrbcr, I,'irsl Irloor, (lounlv llall, I'arliantcnt llttildings.



The liaison officers for this activity arc Mr. Adan Gindicha who may be cortacted on tel. no.
0720450112 or email: adan.sindichg@parliament.go.ke and_Ms. Mrry Lemerellc, on tel.
no. 0710 204017 or email: marv. lemerelletDna rliament.go.ke i

a

Yours Slruet&1,

uq L-.( -9
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JEREMIAH NDOMBI, MBS
For: CLERK OF THE NATIONAL MBLY
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I)ear.ll,r. 5(cda[rou,,

Itl'l: l)('liNl'llt(i\': i\ll,llrl'lN(; \\'l'l ll'l lll,. INI)lll'l.lNl)l.lNI'l'()\\'l.ll{ I'l{O I)l i(lli llS
I i(iAl )tN(; ',r.U t,t, IN()t; t\' ()N 't' t.t I,ts('At.A' N(; Cos'r ()F
ta t,I'l("1'lU C I'l'\'- t 8'r Ir . ,ll\,2023

'[-hc I)cparlttrcnlal ('orun'rittec on [-,rrr"'rgy' is cst;rblishcd pursrunl l() Nrtionul Asscnrbl,r
Standing Ordcr 2l6 u'hich rnandatcs il lo intcr-ulia. "int,cstigott:, inquirc i o ond,'clrotl on
ull tflolters rclolitUl lo lh( nrunlole, oclititits, utl,fiinislrdio,t, tn(nugc,n(!nl, opcrdiotrs utrtl
?sli tul6 of lhc ossil.ltrttl Alinislrits unl lhlurt r(ttts os tlt(-t' nu), tlaL'm nu'tssar-1'. unl as
mu-t'ha ru.fcffei to lhcn b-t'llrc llouse."

'l lre .l)cpartnrcntal Cornnrittc'c ott Irncrg),is cstablishcd undcr Stalding. Ordcr'21(r and is
nlandalcd lo. anrongst 0thcrs. "irDrslrgclc, iuquirt into, u,,d rcporl o,t ull trtdtct's rcluling lo
lht ttrundul4 ntano!!un(nl acli|ilies, tlnri islroliott, op?rutiotts und cstinrulcs of lltc
assigned lIinislrit's antl D(,lorlrne nts".

On l9'l'April. 202..i. the Nalional Asscnrtrl),adoptcd a nloliorr rrhich rcsoh,crl arnon,t othcrs
lhat tlrc I)cpartnrcntal ('onrnrittcc on lincrgl' condrrcls an inclrirv irrto thc rpclations rrl'Kcrl'a
l)o*cr in rclation to asrccrncnls cnlcrcd into s ilh II)l)s. lirckrrs all'cclinq llre c()st of'clcclricit)'.
rncltrtling ovcr-rclirrrcc on II)l's agrinst availablc rcrrclablc an(l othcr cnclgl, soulccs. and

nrcasurcs to rcducc it. and subnrits a rcport to llrc Ilousc rr ithin onc huntlrcd and 1\\'cnl) ( 120)

rlavs.

In this rcgard. llrc ('onrnrittcc has schcdulcrl t() nrcct \()ur resl)cdivc conrl:xrnies to rcccivc
sutrntissions on llrc intlLrirl'. During thc mccting )'()r.l rvill hc rcquircd to apprisc tl)c (l()n)nrittcc

on thc lirllori ing-:

l. 'l hc tcnlls of'thc cxisting cotrtractual cltgxgcnlcnt:, lttuecn KPI-(' and l,oLrr c(nllpat]]/
(Avail copics o1'thc sanrc);

2. 'l'hc dctails of registcrcd os'ncrs. shalcholdcls. dircctors antl the aclclrcsses ol l'orrr
companl'( including copics ofCIl-12. antl rvhcrc a sharclrolclcr is anotlrcr conrpan\', thc
CI<- l2 of'that conlpany too)

3. - rc basis for variancc bclwcen the ftltcs clrargcd bv KcnGen antl thc ratc chargcd b,v..

II)Ps 1o Kcnra l)orvcr and l,ighting ('onrpan),. inchldc dctails o1'unit chargc bv vour
c()nrpanv:

4. lhc antount ofnroncy that has becn prid to )()ur conlpan)'annually bi, KI']l.C and thc
Ministr-v of [inc'rg1, sincc cornn]cnccnlcnt ol'\'our c()ntract u,ith thc (iovcrnnrcnt ol'
Kcn),a or KI']l,(]:

5. 'l'hc nrcasurcs that ),our conrpatry is taking to re.tlrrcc thc cost o{' electricit) to
IroLrsclrolds. busirrcsscs. factrlries and othcr consunrcrs s'ith a r,icrv to sul)por{ing llle
(iovcrnnrcnl's socio-ccononric lmnslornratiorr as cnvisagcd in thc Kcnl'a Vision 2030
and thc Bottonr-rrp Ilcononric l rar) slbrntat i(),1 Agcrrda (llE'l A). ancl

6. Anl olhcr mattcr rclcvanl 10 lhc inquirl' tlrat yrrr ntitt \\ ish to raisc ri ith thc ('onrnrit1cc.

inclLrding rcc(nlr nrcndat ion s on hos'trcst tllc countrl can nlanatc thc cscalating cost ol'
clcctric it1,

e

o
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Ilcf: NA/DI)C/ENL,lt(; Y/COIIR 12023 131 l0rr' July, 2023

Ilon. Shadrack,I. l'losc
Solicitor Gcncral
Shcria I IoLrsc. I Iarantbcc AvcnLrc
N AI ITOIII

CI'A Nancl' Oathungu, CllS
ALrditrlr (lcncral
Annivcrsarv'l'orvcrs. 3"1 Irloor
NAI IiOI}I

Dr. Chris Kiptoo, CBS
['rincipal Sccrctary
National 

.frcasurl'& 
lroonomic I)lanning

'I'rcasurl, Buikling, lIararnbcc Avc
NAIIIOIII

De.rr !)r 7hp&o,

ItIi: I)C liNIll{GY: S'l'A KlilI()Ll )EIiS 1\{ El,lTlN(; ll[,(;ARI)lNG INOIIIIIY INTo,I'IIIi III(;II CoS'I'OF IiI,ECTIiICII'\' IN 't'I IIi ('OI]N'I'RY ANI) MI1ASIIIIES
],TJI'IN PLACI| ]'O IiI!DI I(]E 'I'H Ii SA]\{I.]

'l'hc Dcpa(nrcntal Comnrittcc on l]ncrgy is establishctl pLrrsuant to National Assenrbll,
Standing Ordcr 216 u'hich mandatcs il to inte r-aliu. t'inrcsligolc, inquire inlo urd reporl on
all tdlcrs relolitrg to lhe mandala, ocli|ilics', adninislration, tonagurrcttt, opcr ions ond
csli,trulcs of fic assillncd lllinistrics arul Dqiartnrcnls as llte.y' nur.1, decm nccessa4,, ond os
nta.y' hc rcfcrrcd lo lhcm hy lhc llousc."

'l hc ('lonrmitlcc is condtrcting an inquir_\' inlo 1hc cscalating cosls 01'clcctricity in the countr-r
and nlcasurcs to rcduce thc sanrc.'l his is in conrpliancc u,ith thc rcsolution ofthc Ilousc ol'l9'l'
April. 2023 arising fi'om a Motion b1' thc llon. Janc Kagiri. (XiW. MP (tlu,fi l tcxt o/ tfu'
ttotiott i.\ apptndtd lrn,lo./isr .1ttur tu.tt' of rt'/i'ruu'a)

'l lrc ('ornnriltcc is at thc Public l)articipation phasc as lcrlLrirccl bv Articlc lltl ol'thc
C()nslitution.'l hc Conrrnittcc has so thr rcccivccl l,rittcn nrcnroran<la Inrn stakchoklcrs and
l'urtlrcr itlcnlillccl kcv stalieholdcrs lirr Jirrthcr cnllr{rcnlcn1. ln llris rcraltl lhclclirlc. llrc



Contrttiltcc rr isltcs to ntccl \'ou to accor(l t orr lltc opltrrrtrrlitv to rntrlic rrrrrr sLlhrnissi()ns on lltc
sPtcilic issLtes t'aiscrl in llrc alirrcrncnlioncd l)tolion i1t rcsl)cc1 ol \,our r'niln(liltr:s.

ln irdrlilion. tlre ( orrrnrittcc is sccking clariliclrtion on lhc lirllorrirrl l)(rlir)(nl t\\r.tu\:

L 'l lrc possibilitf ol't crrcgot ial ing thc varioLrs l,orvcr Purclrlsc Agrccnlcnts. il lighl ol thc
lircl thrt thc\ arc lrrgclr pcrccivccl to bc skc\\cd in lit.oLrr ol-thc Ilrdcpcndcnl I\)\\'ct'
I)rodLrccrs as opposed lo thc consutncrs:

2. Ihc rolc ol' tlrc National '[ rcasur! in thc said agrccn]cnts anrl thc gcncral placc ol tl)c
II'Ps in thc overall ttational dcvclopnrent f-or thc (lotrntr\,. inclLrding lhc curcnl lloll()nl
tup I:cononric l rlnslbrlnation Agcnd :

3. 'l hc r,arious lil\illion lltcitsurcs thal htrYc a hclrirrg oll thc cosl ()l'cn(lg).Sct)clittl\ ilnd
llttt ol'elcctlicitv in plrticular ancl lllc \\a),s. il'arr1'. that tltc satnc can bc nlultgcd trr
oI'lcr rclicl' 1o thc citize'ns:

4. An arralvsis ol'1hc t,arious audit issucs l.hich lttvc bcen raiserl ovcr thc pilst 3 l cals orr
tltc porver gcncration. lransnrissioll and distrihutior] s),stcnts in thc corrDt[r' :rnd thc
it:tpact ol lllc sanle on llte culrct)t hish costs of clcctricitl, losrthcr rvillr anl
rcconrnrcrtdations lo rcnlc(lv thc situalion.

'l'hc purpr'rsc ol-1lris lcttcr lhcrclorc. is to invitc thc Attorncy-(lcncral. thc Cabirrct Sccrelar\,.
antl thc Aud itor'-( icncra I t() thc nrecting on WcdncsrlaY l9rr,,.luh'2023 al 10.00 ant in lhc
l\{ ini-Chanr bcr, l,irst l,'loor, Countv Ilall, lrarli:rnrcnt Iluiklings.

'lhc Iiaison olllccts for this activitl arc l\Ir. Atlun (iindicha *,lro nray l)r- cont:tctc(l on lcl. no.
07204501l2 or crrrail: arlan.gindicha(n narlianrcnt.so.kc and l\Is. l\'la rr. l,cnrcrcllc, on tcl.
no.07l0 20{017 or cnrril: nr:rrr'.1 cntcrcllc(n Dr rl in nr cn t.{,o. kc

Yours.S&rcctclrT,

ue\ '.--{ 
*9

o

o

PI.]TI!IT K. CI I E]\{\\'[NO
For: (llllllK ()I. TIIII NATIONAL ASSLI\,IIll. Y

Cop\'(o:-
Ilon..Iuslin i\I ut u ri, I,)GII
Auditor General
Sheria llousc
I Iararnbec Avcnue
NAI ltoBt

I'rof. Njuguna Ndung'u CIIS
Cflbinct Sccrctan,
Nltional l rcasurr'& Ijconornic l)llltning
'l rcasur-r, IlLrilding. I Iaranrbcc Avc
NA tOllr
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Wlrcn rcplying. plcasc tluotc

Itcf: NA/l)DC/IiNlill(;Y/COItlt 12023 li I l0rr' Jull', 2023

I lon. Shadrack ,1. l\{osc
Solicitor Cencral
Shcria Ilouse- I hranrbcc Avenuc
NAIIT0I}I

Cl)A n-ano Gathungu, CIIS
ALrditor Gcnct al
Annivcrsary 'l owo (. jrd lrloor
NAI It()I}I

l)r. (lh ris Kiptoo, OIIS
[)rirrc i pal Sccrctat,\,
National 'lleasury& l:corronric Planrr ing
'[ rcasuly Building. IIarantbee Avc
NA t()tlI

l)car

It Ii l)C Mlllt(lY: STAKI|II()l,l)liRS Ml,llt'l'lN(; IIE(;AIiDING INOIIIRY INTO
'TIIII III(;II (]OST OF IiI,I.I(]]'RICIl'Y IN'I-IIII COTIN'I'ItY ANI) M ITASTIIIIiSt I'Ti'T IN PI,A(]II TO RI.],I)TI(-I], TIII] SA]\{I'

'lhc l)cpartnrcntal Conrrlrillcc on Irncrgl, is cstatrlishcd pursuant lo National Asscmbly
Standing Ordcr 2 l6 rvhich lnanrlatcs it to int(,rdi(. "invstigotc, intluire into ottd rcpott o
ll rn llct's rcloling lo tltc trr tul ta, ocliyities, u ntinistrution, nrunugcnrcnl, olcr tions and

?slitnulcs of lhc ussigncl ilfinistries ni De?urln( ts as lhc-t' ,o.tt tlccm necessarl', and us
ntu.l' hc rcfcrrcl to llrcm bt llrc llousc."

'[ hc (]ontrnittcc is conductins an inquir]' into thc escllatinc costs ol'clcctricity in tlrc- courrtry
altd tneasurcs to roriucc thc sanrc. 'l his is in conrpliancc rYith thc rcsolLrtion ofthc I Iorrsc of l9'r,
April. 2023 arising fiont a Motiorr bY thc Ilon. .lanc Kagiri. OCW, Ml, (tlrc .full ta.tr of tha
ntolion is olrpcr t'd lrn'lo for ttttl r.'rt:;t' ofrcfi,n't:a c)

'Iltc (lrrnnrittcc is at thc I)ublic I,irrlicipation lthrrsc as rcquircd b1. Articlc ll8 ol- thc
( orlstittrlion. 'l'hc Contnrittec has so Iar rccci\c(i \\'rittcn nrcnrr:nrnrla liorn stakcholdcrs and
lirrthcr iclcntillctl kct' stalicholtlcls Iirr lirrthcr onqagcnrcnt. In this rcgartl lhcrclorc. lhc
('ontntitlcc rvishcs to lltcct ),otr lo lccord votr tltc oPPrlrlrrnitt,to ntalic t,orrr suLrrnissiotrs orr 1hc
sptcilic issrrcs raiscd irr tlrc alirrcnrctrtitrncrl rnolion in lcsl)cct (rl \'orrr ntxndatcs.



)

lr atldition. tl)c ( ()nrliltcq is sceliinl clrrrilicltiorr orr tlrc lirllorr irg pcrlrrrenl issuus

l. 'l Irc possibililr ol rcncg(rliirtint thc rlrriorrs I'orvcr l)urellr:t ,\greernurls- irr lillrt ol thc
Ilcl tllrt llte\ rrlc lltrgclr pcrccirerl ttr bc skcrrcd in Iirrorrl ol llrc lrrdepentlcnl I)()\\cr
l\rtlLlccrs ;1s 1,IPosed to tllc c()llsrrltcrs:

2. 'l hc rolc ol thc National l rcasLrlr in 1hc said agrccr)rcnts rrrrrl llrc gcncral plrrcc ol-tlrc
ll'l's irr the overall nrtiorurl tlcvclopnrcnl lirl thc (.ounl11. inelLrtlirrg thc cr.r'r'cnl l]()tlonr
Lrp Ilcononric lmrrsfornration A scncla:

3. 'l'ltc varioLts til\xtion nrcasrrres lllirt havc a bcrrring ()ll Ihc c()sl ol'cncrlr gcr)crilll\ ar]d

that o1'clcctricitv in particrtlirr an(l thc \\'a] s. il anl. that tl)c slnrc can l)e nranatcd to
oller rc'licl 1o lhc citizcns:

.1. An analrsis ol lltc vlrious autlil issrrcsrrhich hlr,c bccrr r:riscrl o\cr thc l)asl 31'clrs on
thc powcr p.crlclation. lransnlission and tlistribution s)stctns in the corrtlr)' ln(l tllc
inrl.trct ol' thc samc on lhc currcnt high cosls ol clcctricitl togcthcr rvitlr anl
rccolnn)cll(lutions 10 rcntc(ly lhc situation-

'l hc ptrrpose of'this letlcr lhcrclbrc. is to invite the ,,\tlorncr-Gcncral. llrc ( illrir)c1 Sccrcllr\'.
and tlrc Aud itor'-( icncnr I to thc nrccting on \Yctlncsrlay l9 ', .Itth' 2()2-1 at 10.00 unr in (hc

Mini-Oh:rmhcr', I,'irst li'loor, Clounty Ilall, Parli:rnrcnl lltriltlings.

'l lrc lilisol oll'iccrs lirr this activitr :uc l\1r. Ad:rn (iindicha who nu*' l)c contactcd on lcl. rttt
0720-150ll2 rrr crnlil: arlan.gindicha/r'Jr:rrlianrcnl.go.lic and l\ls. l\larl l,cntcrclle. on tcl
no. tl7l0 20-l()17 or crnrril: ma n.lcrlcrcllc(a- rra rlir nrcnl.go. ke

Yotrt's Stircc.tc[y,

I't,ll talt K. ctIt,tNtwtiNo
lirr: (ll.llltK ()l,"l lII,l NATIONAI, ASSIiI\{BLY

('op1 to:-

o

o
ue\ p-( *f

ll0n..luslin 1\,1ut u ri. EGll
Arrditor (icncra I

Shclia I lorrsc
Ilarambcc A vcnuc
NAIITOI}I

l'r'of. Njuguna Ndung'u CltS
( labinct Sccrctan,
National 'l-rcasurl' & Ilconomic l)lanning
'l rcasun' lluilding. Ilaranllrcc n ve
N/\ IR()tlt



THE NATIONAL ASSEMBLY
OFFICE OFTHE CLERK

P. O. Box 41842-00100
Nairobi, Kenya
Main Parliament Buildings

Telephone: +254202848000 ext. 3300
Email: . cna@oarliament.so.ke

www-narl ment-so-ke/the-na tional-assemhlv

When replying, please quote

Rcft NA,/DDC/ENERGY/CORR/2023R6

Mr. Kcnncth Gathuma, HSC
Director General
Business Registration Service
176 Floor, 3 l6 Upper hill Chamber
2nd Ngong Avenue
NAIROBI

Dear lO, G^ LL'.,.-' o

7th July,2023

RE: DC ENERGY: OWNERSHIP OF INDEPENDENT WER

The Departmental committec on Energy is established pursuant to National Assembly
Standing order 216 which mandates itto inter-alia, " investigare, inquirc into and reporl on ail
matters relaring lo the mandate, activities, adminisrralion, n anagement, operations and
estimates o/lhe assigned Minist es and Departments os they may deem necessary, andas may
be referred to then by the House. "

on l9n April, 2023, the National Assembly Bdopted a motion which resolved among other
things, that the Departmental committee on Energy conducts an inquiry into the operati-ons of
Kenya Power in relation to agreements entered into with lpps, lactors affecting the cost of
electricity, including over-reliance on IPps against available rcnewable and other energy
sources, and measures to reduce it, and submits a r€port to the House within one hundred and'
twenty ( 120) days.

In this regard, one ofthe key issues the committee is considering is that of ownership of the
IPPs. This is particularly important in light ofallcgations ofconflict of intcrcst among currcnl
and former senior olficials working in thc sector. In ordcr to cstablish ths correct position and
make informed decisions on this matter, the Committee has requestcd to be fuinished with
ownership status by way of latcst cRl2 forms ofthe companies. It is further requested that
where a shareholdcr/Director cfany ofthc companies is another company, the cRl2 form of
the same be availed.

PRODUCERSflPPs) IN KENYA

The aforementioned informatron is requcstcd in respect ofthe following companies:

I . Lake Turkana Wind Pc'wer Limited
2. Iberafrica Power (EA) Limited
3. Orpower 4 Inc. - Expanded Plant I, II, lll, IV
4. Kipeto Energy Limited Company
5. Tsavo Power Company



6. Itabai Powcr Lrd.
7. 'l'hika Power Ltd.
8. Gulf Power Ltd.
9. Triumph Power Gcncrating Co. [-td

'l hc inlbrrnatron should reach thc Comtnitrcc by Fridry l4'r,.Iuly 2023.

'l'hc liarson olficcrs lor this activity arc Mr. Arian (iindicha who may bc contacted on [cl. no.
0720450112 or cnrail: edan,eind icha@na rliamcnt.so.kc and_Ms. Mary Lcmcrcllc, on tcl.
no. 0710 204017 or cnrail: mnrv-lcmcrclle@na rliemcnt.so.kc

Yours

JER.EMIAII NDOMI]I, MBS
For: CL OF THE NATIONAI, MBLY

-\-.'.1)



THE NA'I'IONAL ASSIIMI}LY
OFFICE OF- TIIII CLEIIK

l'. O. Box 4l 842-001 00
Nairobi, Kenya
Main Parliament lluildings

'l'clcphone: +254202848000 cxt. 3300

Ilmail: cna(rioarliament.qo.ke
www.narl iament.so.ke/the-nat ional-assemhlv

Whcn rcplying, plcasc quotc

Rcf: NA/DDCiIlNltIlGY/CORIU2023/30 6tr' July, 2023

Mr. Alcx Kamau Wachira
Principal Secrctary
State Dcpartmcnt for linergy
Ministry of Encrgy and l)etroleum
Kawi Ilousc
NAIII,OBI

Mr. Mohamcd Liban
Principal Secretary
Statc Dcpartmcnt for Pctrolcurn
M inistry of lincrgy and Petrolcunr
Nyayo Ilouse
NAIIIOI}I

Dear

ITE: DC ENEITGY: STAKHIOLDEITS MEETING ITEGAIU)ING INQUIIIY INTO
TIIE IIIGII COST OF EI,ECTIIICITY IN'I]{E COUNTITY ANI) MIIASUIIES
I'UT IN PI,ACI' TO IIF]I)UCI] ]'HIi SAM}.],

'l'hc Dcpartmental Committcc on Encrgy is cstablishcd pursuant to National Asscmbly
Standing Ordcr 216 which mandatcs itlo inter-alia, " invesligale, inquire inlo and reporl on all
natters relalinti lo lha mondale, activilies, adntinistration, nlanagcnrcnt, operaliotts and
cstimales of lha a:;:;igned L'linistries and Deparlnrcnls as lhcy nny deant neccssa,)), and os ncty
be refcrretl lo them by tha llousc. "

lrurthcr to our lcttcr [lcf: NA/DDC/[INI]RCY /COk1U202312024(25) datcd 26tr' Jtttrc, 2023 and

thc subsequenl rcqucst by lhc Cabinct Sccrctary, thc Commitlee has reschcdulcd thc mecting

carlicr slated lor 'l'ucsday 4th July 2023 to 'l'ucsday I ltr' .ruly, 2023 starting at 10.00 am at
thc Mini-Chambcr, County IIall-

All thc other aspccts ol'thc mccting rcmain as carlicr conrmunicatcd

'l'hc purposc of this lcttcr thcrefore, is to invitc thc Cabinet Secretary and thc Chicf l]xccutivc
Olficcrs of thc various agencics undcr your purvicw as indicatcd in thc attachcd appcarance

schedulc.



The liaison officcrs for this activity ar€ Mr. Adrn Gindicha who may be contacted on tel. no.
0120450112 or email: adan.elndlcha@oarllement qo.ke end_Mr. Mary Lcmcrclle, on tel.
no. 0710 204017 or cmail: marv,lemerelle@narllament.go.ke

Yours

JEREMIAII W. NDOMBI, MBS
For: CLERK Ol'THE NATIONAL ASSEMBLY

Copy to:-
Mr. Davis Chirchir
Cabinct Sccretary -5'
Ministry of Energy and Petroleum
Kawi House
NATROBI

\,1



THE NATIONAL ASSEMBLY
rsrH PAITLIAMENT - 2ND SESSION (2oq9)

DEPARTMENTAL COMMITTEE ENERGY

WITNESS ATTENDANCE REGISTER

Date: er/oe ,l a"<; Venue :

^\l\]r'rr Chanrbcr-, CL H"rl

Time Started: r0,?s7yl Time Ended:

AGENDA: MEETING SECTOR STAKEHOLDERS TO RECCEIVE SUBMISSIONS ON THE INQUIRY INTO
REDUCTION OF ELECTRICITY COSTS IN THE COUNTRY

NO NAME OESIGNATION CONTACT SIGNATURE
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THE NATIONAI ASSEMBLY
rsTH PARLIAMENT - ?ND SESSION (9O9')

DEPARTMENTAL COMMITTEE ENERGY

WITNESS ATTENDANCE REGISTER
gc,loTlaraZ {fc."-J',.,.o,-''t (4,"1 CLo,u.t.', )Date : Venue :

Time Started: yp, g-oA x) Time Ended:

AGENDA: MEETING \MITH IPPS ITSAVO AND RABAI PO \oN THE IN UIRY ON THEo ESCAI-ATING COST
OF ELECTRICITY IN THE COUNTRY

NO NAME DESIGNATION CONTACT SIGNATURE
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Date : rl /oa /cc Qg

Time Started: lC. c o tuyt

THE NATIONAL ASSEMBLY
rsrH PARLIAMENT - rND SESSION (roes)

DEPARTMENTAL COMMITTEE ENERGY

WITNESS ATTENDANCE RXGISTER

Venue : M rNr - LtYrwv)6gp- ., Cc-u/\,-lY tl-ALL

Time Ended:

AGENDA: MEETING IPPS /TSAVO AND RABAI POWER N THE IN'to oU IRY ON THE ALATING COST

NO NAME DESIGNATION CONTACT SIGNATURE
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Date: \'3 lt"7 "01?
Timestarted: a^i oF'11

THE NATIONAL ASSE\IBLY
rsrH PARLIAMENT - ,ND SESSION (rors)

DEPARTMENTAL COMMITTEE ENERGY

WITNESS ATTENDANCE REGISTER

Venue, l,, lFll C$ANBFtl
Time Ended:

AGENDA:

NO CONTACT SIGNATURENAME DESIGNATION
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Date :
.dT lfilqoae

Time Started: Q,oo PM

THE NATIONAL ASSEMBLY
rsrH PAIILIAMENT - sND SESSION (4o4s)

DEPARTMENTAL COMMITTEE ENERGY

WITNESS ATTENDANCE REGISTER

Venue : lfdrnti Ci+* tl't gera-

Time Ended: 2'3t f dl

AGENDA: Sf 6xei-ror-o€ds D4eeT, Nci or-l iN@.u rral )Nfo i+tqH CoST o I E-tetftuT1^l 1N Jir€ CnttN-ft/
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THE NATIONAL ASSEMBLY
rsrH PARLIAMENT - qND SESSION (eoes)

DEPARTMENTAL COMMITTEE ENERGY

WITNESS ATTENDANCE REGISTER

Date : \1.t Venue : N\ln \
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