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CHAIRPERSON'S FOREWORD

'I'he Public Service Internship Bill, 2022 sponsored by I Ion. Naisula Lesuuda, MP is a Bill for an Act of
I)arliament to make provision lbr internship of college and university graduates in the public sector; to provide
hands-on training and acquisition o[skills by graduates.

'lhe Bill was published on l6th l)ecember, 2022 and Read a tirst time in the Ilouse on Stl'March, 2023. Pursuant
to Standing Order 127 (t), the Bill was committed to the Departmental Committee on Labour for consideration
and lacilitation of public participation pursuant to Standing Order l2 7.

'lhe Committee placed advertisements in the print media on lStl'March zogs seeking public views on the Bill
as required by Article I l8 of'the Constitution olKenya and National Assembly Standing Order.
'l'he Conrmittee received written memoranda f}om three (3) stakeholders.

-I'he Committee is glatelirl to the Ollices olthe Speaker and the Clerk olthe National Assembly lbr the logistical
and technical support accorded to it during the consideration of the Bill. I wish to express appreciation to the
IIonorable Members of the Committee and the Committee Secretariat Ibr their resilience and commitment to
duty, rvhich nrade the consideration ol the Ilill successlul. May I also on behalf of the Comrnittee thank and
appreciate nrenrbels of the public and stakeholders rvho submitted memoranda on the tlill. Indeed, their views
inlbrmed the consideration of the Bill.

()n behalf ot'the Cornmittee and pursuant to provisions of Standing Order 137 (t) and 199 (6 ), it is rny pleasant
privilege and honour to present to this I Iouse the report of the Committee on its consideration of'the Public
Serr,'ice Internship Bill,2022 (National Assembly Bill No. as)

HON. ERIC MUCHANGI KAREMBA, M.P.
CHAIRPERSON, THE DEPARTMENTAL COMMITTEE ON LABOUR
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PART I

I.O PREFACE

l.l Mandate of the Committee

The Departmental Committee on Labour of the lgth Parliament was constituted on 27th October, 2022 and, is
established under provisions of S.O 2 t6. Standing Order No. 216(5) grants, the Committee amongst other
functions to:

a) inaesttgate, tnquire into, and report on all matters relating to the mandate, managentent, activities,
administratioq operations and estimates of the assigned Ministries and departments;

b) study the programme and poliq, oblectiaes of Minntries and departments and the ffictiteness of the

tmplementatiory
(ba) on a quarterly basis, monitor and report on the implementation of the national budget in respect of is its
mandate;

4 study and reaieu all legislation referred to i\
d) study, assess and analyze the relatioe success of the Ministrtes and departments as measured by the results

obtained as compared with their stated objectiues;

4 inaestigate and inquire into all matters relating to the assigud Ministries and departments as thry may

deem necessary, and as may be referred to them by the House;

"n aet and report on all appointments uthere the Constitution or atty law requires the National Assembly to
a?proae, etcept those under Standing Order 2o4 (Committee on Appointments);

(fa) eumine treaties, agreements and conaentiotts;

g) mahe reports and recommetdatioru to the House as ofien as possible, including recommendation of propose

legislation;

h) consider reports of Commissions and Indqendent Offtces submitted to the House pursuant to the proaisions
of Article 254.of the Constitution; and

i) eramine any questions raised by Members on a matter within its mandate.

Irurther, the Second Schedrrle to the Standing Orders mandates the Committee to consider matters relatingJ
abour', human capital and remuneration, trade union relations and public sen'ice.

1.2 Oversight

In line with the assigned subject matter, and in executing this mandate, the Committee oversees the following
Ministries, f)epartments and Agencies (MDAs):

t) The State Department for Public Service and its Autonomous and Semi-Autonomous Government
Agencies which include;

a) Kenya School of Government; and
b) Institute of IIuman Resource Management

z) The State Department (br Labour and Skills Development and its Autonomous and Semi-Autonomous
Government Agencies which include;

a) National Industrial -lraining Authority (NITA);
b) National Productivity and Competiti'u'eness Centre (NPCC);
c) Kenya National Labour Board and the Wages Council;
d) National Employment Authority (NEA);
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e) Migrant Workers Welfhre Iiund
f) Department of Labour Migration Management;

J) I'ublic Sen'ice Commission;
.l) Salaries and Remuneration Commission;

6l
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t.s Committee Composition

The Departmental Committee on Labour was constituted by the House on 27th October 2022 and comprises
the following Members:

Vice-Chairperson
Hon. F-abian Kyule Muli, MP

Kangundo Constituency
GDDP

IIon. James Onyango K'Oyoo, MP
' luhoroni Constittrency

DM Partv

llon. Richard Kiti Chonga, MP
Kilifi South Constituency
ODM Partv

Hon. Patrick Simiyu Barasa, MP
Cherangany Constituency

AP-K Party

IIon. Ernest Ogesi Kivai Kagesi, MP
Vihiga Constituency
ANC Partv

IIon. Joseph Samal Lomwa, MP
Isiolo North Constituency
Jubilee Party

Hon. Catherine Wambiliaga, MP
Bungoma County
FORD-K

IIon. Dorice Aburi Donya, MP
Kisii County
WDM-K

I{on. Mangale Munga Chifolomodo, MP
LungJa Ltrnga Constituency
UDM Partv

I'Ion. Leah Sopiato Sankaire, MP
Kajiado County
UDA Partv

7 | I'rrgt'

Chairperson
IIon. trric Muchangi Karemba, MI'

Runyenjes Constituency
UDA Part-v

Members

Hon. George Aladr,va Omlvera, MP
Makadara Constituency
ODM Partv

Hon. Amina Dika Abdullahi, MP
Tana River Constituency
KANU

I{on. Peter Irungu Kihungi, MP
Kangema Constituency
UDA Part.v

Hon. Lilian Chebet Siyoi, MI'
Trans Nzoia County
UDA Partv



t .4, Committee Secretariat
The Committee has the Ibllowing technical staf}, representing the Ofllce of the Clerk

Ms. Rose M. Wan johi
Senior Clerk Assistant /l Iead of Secretaliat

Mr. Samrrel Wan jiru
Clerk Assistant III

Mr. Irredrick Muthengi
Chiel' F-iscal Analyst

Mr.'l'inrothy C.'I-s ungulah
Research Ollicer III

Ms. Rehema Koech
Atrdio Oflicer

Mr. Allan Gituko
Ser-ieant-A t-A rms

Ms. Christine Odhiambo
Senior Legal Counsel

Ms. Wanrbtri Nyachae
Ilesealch Oflicer III

Ms. Zainab Wario
Serieant-At-Arms

Ms. Ii.inha Sainey
Media Relations OfI'icer
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PART II

2.O CONSIDERATION OF THE PUBLIC SERVICE INTERNSHIP BILL NO. 69 OF THE
NATIONAL ASSEMBLY, 9029

2.1 Background Information

l. The principal objective of the Public Service Internship Bill,2022 is to establish a legal framework fbr
the regulation of internship programmes rvithin the public service. Article 55 of the constitution provides
that the State shall take measures including affirmative action programmes to ensure that the youth have
access to inter alia relevant education, training and employment.

2. The Bill seeks to ensure the provision of a monthly stipend, insurance and other entitlements to persons
engaged in internships within the public service lbr the duration of the internship programme. The
provision ofstipend to interns is necessary as the interns contribute to the manpow'er ofthe organization
by oflering their professional skills as apprentices.

9.9 Analysis of the Bill

3. Part II of the Bill pro','ides Ibr the recruitment of interns. This Part mandates a person in charge of a

public service institution to identify and advertise all internship opportunities available within the
institution.

+. It sets out the eligibility criteria for interns as any person who has completed their certificate, diploma
or degree qualilication from an institution recognized in Kenya; or a person who has not been exposed
to work experience related to the person's area ofstudy. It horvever excludes retirees and persons who
have been removed or resigned from oflice.

5. In addition, it sets out the roles and responsibilities of public service institutions to plan and budget lbr
internship programmes as well as to provide the necessary facilities to enable interns to acq uire the
required skills and knowledge.

6. It provides for the roles and responsibilities of interns to denronstrate commitment and willingness to
participate in the learning experiences of the internship programme, and to observe confidentiality of
infbrmation and security of equipment during the course of the internship programme.

i. Further it outlines the entitlements of interns during the internship programme, and these are-
(a) monthly stipend to be prescribed by the Cabinet Secretary;
(b) personal accident insurance cover';
(c) sick leave, maternity or paternity leave; and
(d) subsistence allowance as shall be determined by the Cabinet Secretary.

8. It pror,'ides that the maximum internship period shall be twelve months.
9. It f urther provides fbr grounds Ibr termination of internship, which are-

a) absence from the public service institution without permission or reasonable cause for a period
exceeding twenty lbur hours;

b) gross or disorderly conduct;
c) unsatisfactoryperlbrmance;
d) failure to obey any lawful instructions; or
e) commission of a criminal oftbnce.

lO. It allows for the termination of the internship programme by submission by the intern of a thirty days'
notice in writing to the person in charge of the public sen'ice institution.

I l. Part III of the Bill provides fbr the provisions on delegated powers, and gi,''es the Cabinet Secretary the
power to make regulations fbr the better carrying out olthe provisions of the Act.

_)
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2.8 Public Participation in the Review of the Bill

12. Article I ls (l) (b) of the Constitution provides as follows: -
"Parliament shall facilitate public participation and inaolaement in the legulatiue and other business of
Parliament and its Committees"

Standing Order t27(3) provides as fbllows-

"The l)epdrtmental Committee to which a Bill u commttted shallfacilitate public participation and shall take into

account tlu uicws and recommendattons of the publtc when the Committee makes its recommendations to the House"

t3. In line with the Constitution and Standing Olders, the National Assembly in the local daily new'spapers

of' t 8'h March, 2o2s invited the public to make representations on the proposed Bill as per annexure 2 of
the report.'fhe Committee received three (s) written submissions on the Public Service Internship Bill
(National Assembly Bill) No. 63,2022.

t+. In addition to the request for memoranda flom the public, the follorving Stakeholders were requested

to submit their views to the Committee:

i. Office of Attorney-General and Department of Justice

ii. State Department for Public Service

i ii. Public Service Commission

iv. Law Society of Kenya

v. Kenya Law Reform Commission

15. The fbllorving stakeholders submitted their memoranda to the Committee: -
i. FIon. Naisula Lesrruda, M.P. - Sponsor of the Bill
ii. State Department lbr Public Service
iii. Prrblic Service ('ommission
ir'. Law Society of Kenya

[_r
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PART III

3.O SUBMISSIONS FROM STAKEHOLDERS
3.r Submissions by Hon Naisula Lesuuda M.P., Sponsor of the Bill
Hon. Naisula Lesuuda, M.P. - Sponsor of the Bill, appeared before the Committee and made the
following submissions;

16. On the Bill being a replica of the Public Ser"'ice Commission Internship Policy, the member agreed and
, submitted that the Public Service Internship Bill flows from the Public Service Commission Internship

-1 Policy for the ptrblic service.
17. On the Bill incorrectly placing the management of the internship programme under the Cabinet

Secretary responsible fbr matters related to labour, the member agreed with submission and the
proposed amendment to provide that the responsible Cabinet Secretary shall be the Cabinet Secretary
responsible for Public Senu'ice.

18. On the role of the Public Service Commission being not provided lbr in the Bill, the member informed
the Committee that the Bill seeks to serve as an overall legal fiamervork for the incorporation of interns
in all oflices rvithin the public seru'ice, both in the national and county governments. The Bill therefbre
seeks to guard against the enactnrent ofseveral legislations to provide lbr internship within the public
service, and seeks to harmonize the salient principles to be observed by all oflices in the public sen'ice in
the recruitment of interns.

19. On its memoranda, the Public Ser'"'ice Commission had submitted that Clause o of the Bill decentralizes
the management of the internship programme to MDAs with a provision for delegation of the function
to a body, officer or authority. This reverses the gains of a centralized system introduced by the
Commission. The Commission further submitted that, decentral ization would give each MDA the power
to individually advertise fbr internship opportunities, and this is not cost effective, and may aflect funding
of the internship programme. The member informed the committee that the Bill seeks to provide an

overall legal framervork to guide internship programmes in public institutions at both levels of
government.

20. The Public Service Commission further submitted that Article zs"t(t) (g), (h) and (i) olthe Constitution
provides lbr competition and merit, representation of' Kenya's diverse communities and equal
opportunities to all. It rvould be impossible to comply rvith this constitutional provision in a

decentralized internship programme. However, the member infbrmed the committee that Article 232 of
the Constitution provides that the values and principles of public service shall apply to all State organs
in both levels of government; and to all State corporations. These 

"'alues 
include fair competition, merit

and representation of Kenya's diverse communities, and these must be observed by all offices within the
public service.

8.9 Public Service Commission
Amb. Anthony Muchiri, Chairperson, Public Service Commission submitted THAT;

21. The Bill is a replica of the Public Service Commission Internship Policy. The Bill also incorrectly places

the management of the internship programme under the Cabinet Secretary responsible for matters
related to labour.

22. The role olthe Public Service Commission is not provided in the Bill. Section g of the [imployment Act
dellnes an employee to include an apprentice and indentured learner, therefbre interns are presumed to
be employees within the public ser','ice. The Public Service Commission has the sole constitutional
mandate of management ol human resource in the public service, therefore the internship prof;ramme
would ha"'e to fall within the mandate of the Commission.

23. Clause o of the Bill decentralizes the management of the internship programme to MDAs with a

pror,'ision for delegation of the function to a body, oflicer or authority. This reverses the gains of a

11 ll'rrr.r'



centraliz.ed system introduced by the Cornmission. Decentralization gives each MDA the power to
indir.'idually advertise lbr internship opportunities, and this is not cost effective, and may aflbct firnding
of the internship proglamnre;

2.1. Article 2.92( t)(g), (h) and (i) of the Constitution provides fbr competition and merit, representation of
Kenya's di',.erse communities and equal opportunities to all. It worrld be impossible to comply with this
constitutional provision in a decentralized internship programme.

95. 'fhe Conrnrittee should consider anrendments to the Public Service Commission Act to incorporate the

Public Selvice Internship l)rogranrrne as ctrrrently nranaged by the Commission.
26. 'fhe Bill should be lejected.

3.3 The State Department for Public Service
Hon. Aisha Jumwa, Cabinet Secretary, Ministry of Public Service, Gender and Affirmative Action
accompanied by Mr. Amos Gathecha, Principal Secretary, State Department for Public Service
submitted as follows;

27. There is a need to consider the private sector in the tlill fol internship. Currently, interns are deployed

to private organiz-ations such as hospitals, law firms, banks, non-governmental organizations (NGO's)
as well as in the ptrblic sector.

98. -fhe Bill should define the lbllowing terms in Clarrse t of the Bill;
i. 'graduate' which is used in the citation and in the body but has not been defined.

ii. 'Cabinet Secretary' should mean Cabinet Secretaly fbr the time being responsible fbr matters relating
to Public Service.

The justification is that Executive Order No. I of 2oqs mandates the Ministry of Public Service Gender

and Alfirmative Action to provide internship and volunteer policy fbr the Public Service.

iii. 'certificate'e.g., certilicate means post-secondary school certificate lbr a duration ofnot less than six
(o) months.

-lhe justif-rcation is that there is a need to pro"'ide fbr a standard minimum qualification and duration of
training.

ir.'. 'County Executive Committee Member" should be the County Executive Committee Member in each

county responsible for matters relating to public service.

\'. "lntern"- 3 months may not be adeqrrate for acquisition o1' relevant experience and skills and

inculcation of public service.,'alues and ethos (No justification or proposal given)
vi. "lntern"- 'experience fbr registration with respective professional bodies rrrrrl ( )r' . . . . . to increas-

chances of employability.
vii. "lnternship'-'to enhance future employability andlor fulfil the legal requirement fbr profbssional

registration'.

'fhe justif-rcation is that internship is not only aimed at proflessional registration but also to acquit'e

necessary skills and experience to enhance employability.

29. -fhat Clause 5( l) of the Bill be amended to provide that this Act shall apply to every public office as

defined in Article 26o olthe Constitution.

-lhe justif'rcation is to specity the delinition of 'public office'as per Article 260 of the Constitution.

3o. -fhat Clause tt(t) on provision of personal accident insurance cover, there may arise administrative
challenge in the management of the insurance cover given the duration of internship. Due to the huge

numbers, it may not be allbrdable and sustainable.

12 ll"rl'
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3 I . That Clause t z( t )(a) be amended to provide that any period ofsick leave beyond thirty days shall not be

considered for the payment ofstipend.

The justification is to encourage the intern to complete the period of internship as provided after lapse
of, sick leave.

32. That Clause t2( t)(b) be amended to provide that interns rvill be eligible for maternity leave and the
internship programme rvill be defbrred until such time they resume duty. Stipend will not be payable
during the period of deferment.

The justification is to encourage the intern to complete the period of internship as provided after lapse
of maternity leave.

33. That Clause tz( t)(c) should consider clarifying since it is not clear the purpose for payment of
subsistence allowance and duration for the same.

The justification is that the subsistence allowance is payable when one is working outside the duty
statr()n

3+. -fhat Clause 1.9 on internship period that shall not exceed twelve months.

'lhe justification is that any period belorv six months may not be adequate for acquisition of relevant
experience & skills and inculcation of public service values and ethos.

3.,1, The Law Society of Kenya
S5. The Law Society submitted as follows-

36. Clause 5(2) on application of the Act, does not recognize undergraduate students in institutions of higher
learning.

The justification is that internship is usually a part ofthe courses in the institutions ofhigher learning.

Clause 7( I ) - eligibility for internship should include persons with documentation that pro'"'es their
admission into an institution of higher learning conlirming that the internship is part of the course
programme.
Clause l2( l) of the tsill should pro'"'ide l5 days annual leave as an additional entitlement for interns and
tz( t)(c) should provide that the Cabinet Secretary shall determine the subsistence allorvance in
consultation with the Salaries and Remuneration Conrmission.

The justification is to provide annual leave for interns serving for 3 months and above.

99. Clause tS should pro'"'ide that the minimum period of internship should be 3 months

The justification is that leaving the period to the discretion ofthe persons in charge exposes the interns
to a danger ofnot having proper mentorship if the internship period is too short.

.97

3s
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PAR-I Iv

T.O CoN{MITTEE oBSERVATIONS

'l'he Cirnrmittee rvhile considering the Ilill nrade the lbllorving observations-

l. The Bill florvs li'om the Public Service Commission I'olicy for the Public Service. Further the Ministry
has revised the Policy to the current policy " Internshtp and l/ohnteer Poliq and Guidelines for the Public

Seruice " Jantary 2023.

2. 'l'he term 'celtificate' has been usetl in tr,vo difl'erent contexts. One to nrean the standard minimum

qualilication Ibr internship and the second as a certilicate issued upon completion of the internship

period.
3. Iixecutive Order No. I of 2023 mandates the Ministry olPublic Service Gender and Affirmative Action

to pror.'ide internship and volunteel policy lbr the Public Sen'ice.

+. The County Executive Committee Member' should be the County Flxecutive Committee Member in
each county responsible Ibr matters relating to Public Service.

5. 'I'here is need to amend clause s( t) to provide that the Act shall apply to every public oflice as defined ir
Article 260 of' the ('onstitrrtion.

(;. Internship is not only aimed at prolbssional registration but also to acquire necessary skills and

experience to enhance employability.
7. 'l'he need to provide annual leave as an additional entitlement for interns.

8. Any internship period below six months may not be adequate for the acquisition of relevant experience

and skills and the inculcation of public service values and ethos.

9. Clause t 5 of' the Bill pror-ides fbr the provisions on delegated powers and gives the Cabinet Secretary

the power to make regulations for the better carrying out of the provisions of the Act.

lO. That the current Bill has no provision of the involvement of the pri"'ate sector. Compelling the plivate
sector to take on interns and perhaps employing them permanently rvould create a financial burden to

companies trying; to stay afloat, as the numbers may be unsustainable. However, perhaps with incentive

fi'om the government, the companies may take onboard the interns.

I l. F-urther, the Conrmittee observed the Bill had undergone advertisenrent and request fbr memoranda

fi'om the public as a "public service" internship Bill. Consequently, there were no menroranda received

fi'om whose persons or agencies identilied as private sector. Therefore, inclusion of the private sector

may require additional public participation which in its current form is not realistic. Secondly, it will
also oflbnd provisions of S.O tss(5) as it proposes to unreasonably or unduly expand the sutrject ofthe
Biil.

12. 'I-he Bill can cure the mischief of exploitation of prolbssionals like teachers, doctors, and lawyers rvho

currently are taken on as unpaid interns in the private sector to gain experience yet are stluggling to
repay the loans taken on during their schooling.

I
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PART V

5.O COMMITTEE RECOMMENDATIONS
The Committee, having considered the Bill and the stakeholder submissions, makes the following
recommendations

THAT, clause 2 of the Bill be amended
(a) in the definition of "Cabinet Secretary" by deleting the word "labour" and substituting therefor the words

"public ser'"'ice";
(b) by deleting the definition of"certificate";
(c) in the dellnition of "County Executive Committee member" by deleting the word "labour" and

substituting therefor the words "public service";
(d) by deleting the definition of"intern";
(e) in the definition of"internship" by deleting the word "and" and substituting therefor the word "or";
(f) by inserting the fbllowing new definitions in their proper alphabetic sequence

"graduate" means a person r,vho has successlully completed a course ofstudy or training and has

been awarded a degree, diploma or certificate;
"intern" means an unemployed person with relevant qualilications who has entered into a

contract with a govelnment olganization ibr a period 01'between six and twelve months with the
intent of acqr-riring lelevant work experience Ibr registration with respective prolessional bodies
or to increase chances of employability;"
"service commission" means a constitutional Commission or independent oflice provided ibr in
Chapter I'-ifteen of the Constitution, and includes-

(a) a County Public Service Board; and
(b) a Cotrnty Assembly Service Board."

Justification
The amendments to clause 2 are necessary

(a) to ensure that the Cabinet Secretary responsible in regards to matters relating to the recruitment of
interns is the Cabinet Secretary responsible for matters relating to public service;

(b) there is a need for deletion ofthe definition of"certificate" as the term is used in two diflerent contexts
in the Bill. The term is used in clause 7(1) to refer to a person with a certificate qualification as a
person eligible lbr internship, while clause a(l) provides that a public institution shall issue
certificates of internship to interns upon successful completion of the internship programme;

(c) to ensure that the County Executive Committee member responsible in regards to matters relating
to the recruitment of interns is the County Executive Committee member responsible for matters
relating to public service;

(d) to redefine the term 'intern" to provide for the period of internship to be between six and twelve
months, and to ensure that internship is undertaken either for pul'poses of registration with
professional bodies or to inclease chances of'employability;

(e) to introduce the delinition of the term "graduate" since the term is used in clause 5(z) of'the Bill,
therelbre it is necessary to expressly provide that the graduates lefbrred to in the Bill means a person
who holds a degree, diploma or certificate qualification; and

(f) to introduce the definition of "service Commission" rvhich is necessary in regar-ds to the
dillbrentiation of the intern recruitment process. Whereas the Public Service Commission shall be
responsible fol the recruitment of'interns on behall of ministric.s, departments and agencies, the
Constitutional Commissions and county go,u'ernments shall be responsible for the recruitment ol
interns rvithin their respective public oflices.

THAT, clause 5 of'the Bill be amended in sub clause (t) by deleting the words "established under" and
substituting therefor the words "as defined in Article 26o of'

2
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Justification
The amendment seeks to provide clarity that the application of the Bill shall extend to the collectivity of all
public olfices as established by and defined in the Constitution.

3. THAT, clause G of the Bill be amended by inserting the following new sub-clause immediately after sub-
clause (+)-

"(5) In this section, "a person in charge ofa public service institution" means-
(a) the Public Ser','ice Commission, on behalfof the ministries, departments and agencies; and
(b) all other persons responsible for sen'ice Commissions."

Justification
The introduction of the new sub-clause is necessary for diUbrentiation of the intern recruitment process.
Whereas the Public Sen'ice Commission shall be responsible ibr the recruitment of interns on behalf of
Ministries, l)epartments and Agencies, the Constitutional Commissions and County (iovernments shall be

responsible tbr the recruitment ol intet'ns within their respective public oflices.

4.. THAT, clause 7 olthe Bill be amended in sub clause (s) by deleting the word "been" appearing in paragraph
(b)

Justification
The amendment seeks to correct a grammatical error

Justification
The amendment seeks to ensure that an intern shall be entitled to such leave days as shall be determined by
the Cabinet Secretary, having regard to the period of internship.

6. THAT, clause ls of the Bill be amended by deleting the words "not exceed twelve months" and substituting
therefor the words "be for a period of between six and twelve months".

Justification
The amendment seeks to expressly provide that an intelnship period under the Bill shall be for a period
between six and twelve months, to ensure that an intern is allorded sullicient time to gain the requisite skills
and experience.

I
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5. THAT, clause 12 of the Bill be amended by inserting the following new paragraph immediately after
paraglaph (b)
"(ba) lear.'e days on a pro rata basis as shall be determined by the Cabinet Secretary"

7. THAT, the Bill be amended by deleting clause l5 and sLrbstituting therelbr the lbllowing new clause
t) Regulations. 15. 'lhe Cabinet Secretary may, in consultation with the rele'u'ant state organs, make

regulations for the better carrying out ofthe provisions of this Act.
2) For the pr-rrposes of Article 9+(6) of the Constitution-

a) the purpose and objective ofdelegation under this section is to enable the Cabinet Secretary to
make regulations to provide {br the better carrying into eftbct of the provisions olthis Act;

b) the authority of the Cabinet Secretary to make regulations under this Act will be limited to
bringing into eflbct the provisions of this Act and to fulfill the objecti'"'es specified under this
section; and



c) the principles and standards applicable to the regulations made under this section are those set
out in the Interpretation and General Provisions Act and the Statutory Instruments Act,20l3.'

Justification

The amendment seeks to provide that the regulations shall be made by the Cabinet Secletary in consultation
with the state organs as defined in the Constitution, and also to provide for the extent and limits of the powers
delegated to the Cabinet Secretary as pro'"'ided in the Constitution.

Having considered the submissions from the stakeholders, the Committee unanimously adopted the Report on
the Public Service Internship Bill, No. 63 of 2022, having been proposed by The Hon. K'Oyoo James Onyango,
M.P. and seconded by The Hon. Sankaire Leah Sopiato, M.P.

SIGNED ... DATE Jt ,D6.a_O&3

HON. ERIC MUCHANGI KAREMBA, M.P.

CHAIRPERSON, THE DEPARTMENTAL COMMITTEE ON LABOUR

I
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IIEPUI}LIC OF KENYA
THE NATIONAL ASSEMBLY

THIRTEENTH PARLIAMENT
DEPARTMENTAL COMMITTEE ON LABOUR

REPORT ADOPTION LIST
We, the members of the Departnrental Committee on Labour, have pursuant to Standing
Orders 127 and, 199, adopted this report on the Public Service Internship Bill,2,o2,9, and
affix our signatures to affirm our approval and confirm its accuracy, validity and
authenticity.

Date

NAMES srGN.qTUR4--

1 FIon.
pcrson

Katernba Etic Muchangi Niiru, MP-Chair

2 Hon, Muli Fabian Kyule, MP- Vice Chairpcrson
----J

3 FIon. I('Oyoo James Onyango, M.P Y rvL(
4 I{on. Kagesi I(ivai llrnest Ogesi, M.P

,/

5 Ilon. Kiti fuchard I(cn Chonga, M.P

I Ion. Lomwa Joseph Samal, M.P
I

I Ion. Omwera Gcorge A.lads/a, M. P S$*.,--
8 I lon. Wan-rbilianga Catherine Nanjala, MP @J*o'Ln
9

10 I [on. Aburi Donya Dorice, M.P

11 IIon. llarasa Patrick Simiy.u, N{.1)

t2 I{on. Chiforomodo Mangale lVunga, M.P 4*, <t^
13 I Ion. Kihungi Petcr Irungu, M. P #4
t4 I lon. Sankairc Lcah Sopiato, IV.P \d\.m
15 I lon. Siyoi l,illian Chebet, M.l) /,/l*

-DzL'':'''ti+f.. -
6

7

Hon. Abdullahi r\mina Dika, M.P.
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REPUBLIC OF I(ENYA
MINISTRY OF PUBLIC SERVICE, GENDER AND AFFIRMATIVE ACTION

STATE DEPARTMENT FOR PUBLIC SERVICE
Office of the PrinciPal Secretary

Tclcgraphlc addrcss:'Personncl", rlairobl
Tclcphonc: tlrlrobl 22741I
Telcx:23125
Fax:2a3620
When R?plylng pleaie quote:

Rcf. No. MPSG&AA.6

P.O. 00x 30050 - 00loo
TIAIROBI,

l(EflYA.

Date L?th April,2o23

The Clerk of the National Assembly
Parliament Euildings
NAIROBI

Attn: Danie! M. Mutunga

RE: STATEKHOTDERS SUBMISSIONS ON THE PUBLIC SERVICE INTERNSHIP
BILL NO. 63 OF 2022 BY THE DEPARTMENTAL COI4MITTEE ON LABOUR

Reference is made to your letter Ref. NA/DDC/LABOUN2023|024 dated 29s March,2023
on the above subject matter.

The Ministry of Public Service, Gender and Affirmative Action has received the Public
Service Internship 81l,,2022 sponsored by Hon. Naisula Lesuuda, MP to review and provide
proposed amendmenls in a written submission. The Bill makes provision for internship of
college and university graduates in the public sector; to provide hands-on training and
acquisition of skills by graduates.

This is pursuant to Standing Order 216 of the National Assembly Standing Orders that
mandate the Departmental Committee on Labour to study and review all the legislation
referred to it.

Please find attached the State Department for Public Service submission on the Public
Service Internship Bill No. 63 of 2022 for your consideration.

A N. athec at {. ndc', (K)
PRI TP L SECRETARY

Hon. Aisha Jumwa Katana
Cabinet Secretary
l,linistry of Public Service, Gender and Affirmative Action
Harambee House, Harambee Avenue
NAIROBI

Copy to

Scanned with CamScanner



Section No. Specific Clause Proposed Amendment Justification
1594

provision for internship of
college and university

graduates in the public sector

Parliament to makeAn ACT of s need to considerThere i rns are deployed

to Private organizations such

as hospitals, Law firms, Banks,

Non-Governmental

Organizations (NGO,s) as well

as in the public Sector.

Currently inte

on 2- Omission

definition of graduate

Secti Include the

'graduate'

definition of

used in the citation and in the
body but has not been defined.

The term graduate has been

- 'Cabinet Secretary,

means Cabinet Secretary for
the time being responsible for
matters relating to Labour

Section 2 ecretary' should

mean Cabinet Secretary for

the time being responsible

for matters relating to
Public Service

'Cabinet S er No. 1 of 2023

mandates the Ministry of public

Service Gender and Affirmative

Action to oversee internship in

the Public Service

Executive Ord

Part I -
Preliminary

Certificate' means

certificate, diploma or degree

Section 2- ' e word'certificate,

e.9., certificate means post_

seconda ry school certificate

Define th

minimum qualification and

duration of training

Provide for a standard

STAKEHOLDERS SUBMIc>IuNS ON THE PUBLIC SERVICE INTERNSHIP BILL NO. 63 0F 2022
Page

Citation

the Private Sector in the

Law for internship.

of1594

llPage



issued by an examining body or

institution recognized in Kenya

Section 2 -'County Executive

Committee Member' means the

County Executive Committee

Member in each county

responsible for matters relating

to Labour

'County Executive

Committee Member' should

be the County Executive

Committee Member in each

county responsible for

matters relating to Public

Service

Labour matters not devolved.

Align to National Government

function

Most County Governments

have County Executive

Committee Member - Public

Service

Section 2 - "lntern" -'for a

period of between three and

twelve months'

'for a period of between six

and twelve months'

Three months may not be

adequate for acquisition of

relevant experience & skills

and inculcation of public

service values and ethos

Section 2 "Intern"

'experience for registration

with respective professional

bodies'

'experience for registration

with respective professional

bodies and /or......

Internship is not only aimed at

professional registration but to

also to acquire necessary skills

and experience to enhance

employability

2 Page

for a duration of not less

than six (6) months.



Section Z - "Internship" 'to
enhance future employability

and fulfil the legal requirement

for professional registration,

ance future

employability and/or fulfil

the legal requirement for
professional registration,

to enh rp is not only aimed at
professional registration but to
also to acquire necessary skills

and experience to enhance

employabitity

Internsh

1596 . (1) This Act shail

apply to every public office

established under the

Constitution

Section 5 all apply to every

public office as defined in

Article 260 of the

Constitution

This Act sh

'public office, as per Article

260 of the Constitution

'public office'means an office
in the national government, a

county government or the
public service, if the

remuneration and benefits of
the office are payable direcHy

from the Consolidated Fund or
directly out of money provided

by Parliament

To specify the definition of

3lPage



PART II.
Recruitment

of Interns

1s99 Section 11. (1) Every intern

engaged in the public seruice

shall be entitled to the

provision of a personal

accident insurance cover by

the relevant Public Service

institution.

Interns will be required to

have a valid personal

accident insurance cover at

the time of engagement to

cover the period of

internship.

There may arise administrative

challenge in the Management

of the insurance cover given

the duration of internship.

Due to the huge numbers, it

may not be affordable and

sustainable.

1s99 Any period of sick leave

beyond thirty days shall not

be considered for the

payment of stipend

To encourage the intern to
complete the period of internship

as provided after lapse of sick

leave.

1599 Section 12 (1) b Maternity or

paternity leave

Interns will be eligible for

maternity leave and the

internship programme will

be deferred until such time

they resume duty. Stipend

will not be payable during

the period of deferment.

To encourage the intern to
complete the period of internship

as provided after lapse of

maternity leave.

4lPage

Section 12 (1) a

Sick leave as may be applicable

in the prevailing regulations



1599 on 12 (1) c Subsistence

allowance as may be

determined by the Cabinet

Secretary from time to time.

Secti arifying since it is

not clear the purpose for
payment of subsistence

allowance and duration for

the same.

Consider cl stence allowance isThe subsi

1600

Internship - 'be valid for any

period'

Section 13

between six and twelve

months'

e valid for a period of'b below six months

may not be adequate for
acquisition of relevant

experience & skills and

inculcation of public seruice

values and ethos

Any period

1600

Termination of internship

'submitting a thirty days, notice

in writing'

Section 14 (2) mitting a two weeks,'sub

intern to accept the offer of the

new appointment and assume

duties without losing the

opportunity

s in-order to allow theThis i

Section L4 (2)

Termination of internship

mitting a one months,

notice by either pafi
'sub In accordance

Employment Act

with

since

the

the

5 Page

payable when one is working

outside the duty station.

Duration of

notice in case an intern

secures an offer of
employment before the

expiry of the agreed

internship period



intern is considered like an

employee.

6lPage



RErUOl,tC ()r l(tN'r"r

PUBLIC SERVICE COMMISSION

Reft PSC/LEG/019A4/158 Vol. Vl (7) 6tr April,2023

The Clerk of the National Assembly
National Assembly
Parliament Buildings
Parliament Road
NAIROBI

Reference ir made to your letter dated 29rh March, 2023in which the Commission was
invited to present submissions on the above cited Bill. As directed by the National
Assembly, below are the Commission's written submissions on the said Bill.

Background

ln the year 2016. the Commission developed an internship poliry to guide Ministries
Departments and Agencies (MDA, in the managernent of internship programmes. The
Commission subsequently monitored the implementation of the policy and with time
noted that whereas the policy was intencied to provide for the uniform management of
internship programmes across all MDAs, there were numerous challenges that hampered
the attainment of the Commission's goal on the same.

Subsequently, the Commission resolved to centralize the management of the internship
Programme. The decision of the Comniission was for purposes of: -

l. Providing equal internship opportunities to the youth from all ethnic communities,
men and women, perrons with disabilities and marginalized communities thereby
ensuring the right to equality and freedom from discrimination:

2. Guaranteeing transparenry and accountability in the recruitment of interns;

3. Ensuring the application of uniforrn norms and rtandards in the management of
interns:

4. Enhancing employability chances of young graduates by exposing them to the
appropriate work environment that is correctly aligned to their training thus
enabling them to acquire practical skills required by the job market.

Commission House, Harambee Avcnuc I l?O. Box 30095 - 00!c0, Nrirobi Kenya
Telcohone +254 (020) 222790t-5.2227471-5 I +254-224-251Sa7, +254-715-800282

Page 1 of 4
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7. Giving hope to the young and keeping them occupied in meaningful engagements

that frovide a workplace experience that enhances their chances of employment

even in the private sector.

The Commission's decision to centralize the management of the internship programme in

the public service was Pretented to and discussed with the National Assembly

Departmental Committee on Administration and National Security which approved the

Commission's proposal and ensured the provision of a budget to manage the programme.

The first cohort of interns in the centralized internship Programme commenced in October,

2O19. Since then, four other cohorts of interni have been recruited and deployed to more

than 200 MDAs. with the total number of interns in the five cohortt standing at over

l5,OOO in the last four years. Recruitment for cohort 5 interns has already been completed'

and the commission has already appointed.a:rd deptoyed thern irr 
^pril,2023.

The Bill

Having looked at the Bill, the Commission notes the following:

l. The Bill is a replica of the Public Service Commission lnternship Policy. This is good

as it recognizes that there is already a working system in place that is well guided

by policy developed by the commission through a participatory Procers that

involved key stakeholders:

2. The Bill places the management of the internship programme under the Cabinet

Secretary responsible for matters related to labour. This is a misplacement of the

internship programme. The core mandate of the Ministry of Labour is to deal with
labour relations between employers and employees. The internship is a training
programme that gives graduates an opportunity to gain skills in their area of
training. Placing the internship programme under the Ministry of Labour will kill

the programme a5 the Ministry's concentration is on an unrelated mandate:

5. lnculcating public service values and ethos in ethos in young graduates from where

the public service can recruit in the future:

6. lnculcating national values to make internt patriotic, upright and honett citizens;

and

Page 2 of 4
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3. The role of the Public Service Commission is not provided for in the Bill. lt is

noteworthy that Section 2 of the Employment Act. 2007 defines an employee to
include an apprentice and indentured learner. This means that interns are pretumed

by law to be employees. ln which case, if they are in the public service, they would
be presumed to be employees in the public service. lt follows therefore that since



1C

the commission has the sole constitutional mandate of management of human
resource In the public service with the exception of the institutions listed in Article
234(3) of the Constitution, the internship programme would constitutionally and
legislatively have to fall within the mandate of ihe Commission. (iving the overall
management and oversight responsibility of the programme to the Ministry of
Labour amountr to a breach of the commission's constitutional mandate;

4. clause 6 of the Bill has decentralized the management of the internship programme
to MDAr with a provision for delegation of the function to a body. oifi.e, o.
authority. This in effect reverses the gains attained by the centraiized system
introduced by the Commission with thelonsent of the liepartmental Committee
on Administration and National Security in the year 2019. lt basically takel the
public service back to the era when there was no transparency and accountability
in the management of internship opportunities:

5. Decentralization gives each MDA the power to individually advertise internship
opportunities. This is not cost effective. A centralized system provides a pooled
advertisement that caters for internship needs in all MDAs thereby saving on the
cost of advertisement:

6. Decentralization may affect funding of the internship programme and risks diversion
of funds to other purFioses; and

7. Article232 (lxd, ft)and(i)of theConstitutionprovidesforcompetitionandmerit
subject to repreientation of Kenya's diverse communities and to affording equal
opportunities to men and women, members of all ethnic groups and persons with
disabilities. lt would be impossible to comply with this constitutional provision in
a decentralized internship programme as each MDA would be catering ior its needs
individually whereas a centralized system caters for the global piaurJnationally.

I and Requert

ln view of the foregoing, the commission proporer and requests as follows:

l. The Public Service lnternship B'tll, 2022 that is currently before the National Assembly
Departmental Committee on labour be rejected:

2. For purporei of safeguarding and consolidating the gains so far made since the
commencement of the centralized internship programme under the Commission and
for purposes of ensuring uniformity and harmonization of internship programmes in
the entire public service and for posterity, there is need to anchor the public service
internship programme in legislation:

Page 3 of 4
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4. With regard to the public rervice that does not fall within the mandate of the

Commission i.e. the Parliamentary Service Commission, the Judicial Service

Commission, Teachers Service Commission, National Police Service Commission and

the County Public Service, there is need for legislation that harmonizes internship

programmes in the entire public service. This may be done a5 part of the Public Service

(Human Resource Management) Bill or through amendments to the respective

legislations.

3. With regard to the public service that falls within the mandate of the Public Service

Commission, the Public Service Commission Act should be amended to provide for
internship programme as ir currently managed by the Commission through the Public

Service lnternship Policy and Guideline, 2Ol6; and

Conclusion

Copy to:

Hon. Florence Bore
Cabinet Secretary
Ministry of labour and Social Protection
Bishops Road
NAIROBI

Hon. Naisula Lesuuda, MP
Samburu West Constituency
Parliament Buildings
NAIROBI

ln Conclusion, the Commission urges the Committee to consider amendments to the Public

Service Commission Act,2017 to incorporate the Public Service lnternship Programme as

currently managed by the Commission.
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Dr. Simon K Rotich, CBS

SECRETARY/CEO
PUBLIC SERVICE COMMISSION

The Chairperson
Departmental Committee on Labour
National Assembly ..-Parliament BuildinSs [,2
Parliament Road
NAIROBI
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THE PUBLIC SERVICE INTERNSHIP BILL,2022

Introduction

The Law Society of Kenya is a professional statutory body established under the Law Society of
Kenya Act, No. 2l of 2014 with a mandatory membership of all Advocates in Kenya currently

numbering to over 2l,0OO.

One of the Law Society of Kenya statutory objects as provided in section 4(a) of the Act is to

assist the Government and the courts in all matters affecting legislation and the administration

and practice of law in Kenya. Pursuant to the itatutory mandate, the Law Society of Kenya makes

the following submissions on the Public Service lnternship Bill, 2O22.

The organs of the Society are the General Membership, the Council, the Branches and the

Secretariat. The Council is the governing body of the Law Society of Kenya. lt comprises a

President, a Vice- President and eleven other members, all of whom must be members of the Law

Society of Kenya. Council members are elected every two years by the members of the Society by

means of a recret ballot conducted in accordance with the Law Society of Kenya Act.

Currently, the Council is comprised of The President, The Vice-president and ll Council members

namely:

o President, Eric Theuri

o Vice President, Faith Mony Odhiambo

o General Membership Representatives, chrysostom Akhaabi, Kabata Mwaura, Tom

K'opere

o Nairobi Representatives, Cohen Amanya, Njoki Mboce. Ochieng Gor

o Up-country Representatives, Byron Menezes, Lindah Kiome, Michael Wabwile, Vincent

6ithaiga

o Coast Representative, Riziki Emukule

o Secretary/CEO, Florence W. Muturi



Provision of the bill lssue Proposal

Section 5(2) on Application

"This act shall apply to the following
categories of perions eligible for
internship;

a) Unemployed graduates with
appropriate skills who require
practical hands on experience to
improve their chances of
employment

b) Graduates with professional
qualifications who are required
by their professional bodies to
undertake internship as a pre-
condition for registration or;

c) Any person who has succesrfully
completed a courie of training
under the Technical and
Vocational Education and
Training Act'

Section 5(2) provides -

h her learni

We propose that this section
should include
undergraduate rtudents who
are in institutions of higher
learning since internship is

usually a part of the courses
in these inrtitutionr.

Eligibility ofSection 7 on
lnternshlp

Section 7 provides thatl
A person lhall be eligible to be an intern
if the person;

a) Has completed their certificate,
diploma or degree qualification
from an inrtitution recognised in
Kenya or;

b) Has not been exposed to work
experience related to the
person'r area of study

Section 13 on duration of the
lnternship

Section l3 Provides that -

"An internship period shall be valid for
any period that may be determined by a
person in charge of a public service
institution, but such internship period
shall not exceed twelve monthi."

This section does not give a standard
minimum period for which the internship
shall be valid. Leaving this to the
discretion of the persons in charge

ses the interni to a daex of not

SPECIFIC COMMENTS ON THE PUBLIC SERVICE TNTERNSHIP BILL. 2022

This section does not recognise
undergraduate Jtudents at institutionr of

We propose that eligibility
should include persons with
documentation that proves
their admission into an
institution of higher learning
confirming that the
internship is part of the
course Programme.

We propore that the
minimum period for validity
of an internship in a public
service inrtitution should be
3 months.



having proper mentorship if the
internship period is too rhort
The Bill provides the following leave
entitlements - sick leave, maternity or
paternity leave. On the other hand, the
lnternship Policy and Guidelines for the
Public Service inclusive of these, provide
for annual leave of earn 1.25 days per
month, translating to 15 working days

Per annum.

We suggest the same to be
included in the Bill where
annual leave can be earned
to interns serving 3 months
and above.

AOB

While the Bill provides for payment of a
stipend to lnterns which will be su bject
to the Cabinet Secretary prescribing
through regulations, it is worthy noting
and further amending the Bill to include
consultation, of stipend rate, to be made
with the Salaries and Remuneration
Commission, having already issued a
circular regarding the rates of stipend and
DSA for interns in blic service

Eric Theuri
Presid Law Societv of Kenva

ln conclusion. we humbly submit that our commentJ be considered before enacting the Bill.

Yours falthfully,

M*
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MINUTES OF THE 39TH SITTING OF THE DEPARTMENTAL COMMITTEE ON
LABOTIR HELD ON TUESDAY I9THJUNE 9023IN THE SMALL DINING, NEW WING,
PARLIAMENT BUILDINGS AT l2:oo PM

PRESENT

l. The Hon. Chiforomodo Mangale Munga, M.P - Sessional Chair
2. The Hon. K'Oyoo James Onyango, M.P.
3. The I-Ion. Aburi Donya Dorice, M.P.
4. The Hon. Sankaire Leah Sopiato, M.P.
5. The I{on. Siyoi Lillian Chebet, M.P.

APOLOGIES

l. The Hon
2. The Hon
3. The Hon
4. The Hon,
5. The I{on.
6. The Hon.
7. The Hon.

8. The Hon.

9. The Hon.
lO. The Hon.

Karemba Eric Muchangi Njiru, M.P.
MuliFabian Kyule, M.P.
Wambilianga Catherine Nanjala, M.P
Kagesi Kivai Ernest Ogesi, M.P.
Kiti Richard Ken Chonga, M.P.
[,omwa Joseph Sama], M.P.
Omwera George Aladwa, M.P
Abdullahi Amina Dika, M.P.
Kihungi Peter Irungu, M.P.
Barasa Patrick Simiyu, M.P.

- Chairperson

Vice Chairperson

IN ATTENDANCE

l. The Hon Umulkher I'Iarun Mohamed, M.P

COMMITTEE SECRETARIAT

l. Ms
2. Ms
9. Ms
.!. Mr
5. Ms
6. Ms.
z. Ms.

Samuel Wanjiru
Christine Odhiambo
Wambui Nyachae

Timothy Chiko
Rinha Sainey

Zainabu Wario
Felistus Muiya

C]erk Assistant III
Senior [rgal Counsel
Research Oflicer III
Research Oflicer III
Media Relation Officer III
Serjeant-at-arms
Protocol Officer

I

AGENDA
l. Preliminaries;
2. Confirmation of Minutes.
3. Matters Arising;
*. Pending Business

i. One t egislative Proposal
ii. One Bill
iii. Approval Hearing for Dr. Phyllis Wambui Wagacha, nominee for appointment as a

Member of the Salaries and Remuneration Commission.
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5. Meeting on Pre-publication Scrutiny of the County Governments (Amendment) '
Legislative Proposal 2093,With Hon. Umulkher Harun Mohamed, M.P, sponsor of the
Legislative Proposal.

6. Consideration ofthe draft report on the Public Service Internship Bill, No. 63 Of9099
7. Any Other Business

8. Adjournment

Pursuant to Standing Order t88 on absence o[Chairperson and Vice- Chairperson, the Honourable

Membels elected The Hon. Chiforomodo Mangale Munga to chair the sitting.

The Chairperson called the Meeting to order at half past twelve o'clock. This was followed by a

prayer by The Hon. K'Oyoo James Onyango, M.P and introductions.

MIN.NO.ggI NA/LABOUR/gO2,S: CONFIRMATION OF MINUTES OF THE PREVIOUS

SITTING.
-lhis agenda rvas deferred

MIN.NO.292 NA/LABOUR/ SOC S: MATTERS ARSISING

No matters arose

MIN.NO.993 NA/LABOUR/SOSS: PENDING BUSINESS BEFORE THE COMMITTEE
The following br"rsiness has been committed to the committee

a. Legislative Proposal of the Cor"rnty Governments (Amendment) Bill,2o23 by Hon. Umulkher

Harun Mohamed which seeks to amend the County Government Act, No. tl ol 2.otz to

provide that the composition ofevery County I'ublic Service Iloard shall include a youth.

b. The Public Selvice Internship Bill no. (National Assembly Bill no. 63) of 2022- The Principal

object of this Bill is to establish a legal framework for the regulation of intelnship
programmes within the Public Service. Article 5s of the constitution provides that the State

shall take measures, including afErmative action plogrammes to ensure that the youth have

access to inter alia relevant education, training and employment. The bill seeks to ensure a

monthly stipend, insurance and othel entitlements to persons engaged in internships within

the public service for the dulation of the Internship programme.

c. Approval Hearing for Dr. Phyllis Wambui Wagacha, nominee for appointment as a Member

of the Salaries and Remuneration Commission. The Committee has scheduled to conduct the

approval hearing of the said nominee on Thursday 22"t Jwe,2o23.

MIN. NO. 994 NA/LABOUR/S,O9,S: PRE-PUBLICATION SCRUTINY OF THE COUNTY
GOVERNMENTS (AMENDMENT) LEGISLATIVE
PROPOSAL 2O9S, WITH HON. UMULKHER HARUN
MOHAMED, M.P, SPONSOR OF THE LEGISLATIVE
PROPOSAL.

Hon. Umulkher Harun Mohamed, M.P, sponsor of the County Governments (Amendment)

Legislative Proposal appeared before the committee and submitted that;

2

MIN. NO. 29O NA/LABOUR/ SOCS: PRELIMTNARIES



The t egislative Proposal seeks to amend section No. 58 of the County Governments Act No. l? of
' 2ol2 to provide for the inclusion of the youth in the County Public Service Boards.

The amendment seeks to give ellect to the provisions of Article ss of the Constitution which
mandates the State to take measures, including aflirmative action programmes, to ensure that the
youth have opportunities to participate in political, social and economic spheres of life.

Further, the inch.rsion ofthe youth in the County Public Service Boards rvill ensure that the youth
are given the opportunity to elfectively participate in decision making.

The Honorable Member further highlighted the benefits of ensuring that the youth participate in
decision making;

Policies made today will have a significant impact on the future and young people are the ones
who will be most affected by the policies. It is essential to involve them in the decision-making
process to ensure that their interests are represented and their voices are heard.

ll

lll Engaging young people in the policy making process can increase their sense of civic
responsibility and encourage them to become more active and engaged citizens. This can help
to build a more vibrant and participatory democracy. The population of the youngpeople is
not commensurate to the representation at the county service boards.

IV Including young people in the policy making process can help to ensure that a wide lange of
perspectives are considered and that policies ale inclusive and equitable.

Young people are often more innovative and creative than older generations, and including
them in the policy decision making process can lead to more innovative and creative solutions
to complex problems.

After considering the submissions from the I{onourable Member the committee noted the need to
include other marginalized and vulnerable gl'oups such as women and people with disability.

MIN. NO. 995 NA/LABOUR/9,O9,51CONSIDERATION OF THE DRAFT REPORT ON THE
PLIBLTC SERVTCE INTERNSHIP BILL, NO. 6S OF 9O2g

Ms. Christine Odhiambo, Senior kgal Counsel guided members through the draft report on the
Public Service Internship Bill, No. 63 of 2022. The Committee resolved and recommended as follows.

THAT, clause 2 of the Bill be amended-
a. in the definition of "Cabinet Secretary" by deleting the word "labour" and substituting

therefor the words "public service";

j

i. Young people have unique perspectives and experiences that can inform policy decisions.
Including them in the policy making process can lead to more comprehensive and effective
policies that take into account the needs and concerns ofyoung people.

Committee Observations



b. by deleting the definition of"certificate";
c. in the definition of "County Executive Committee member" by deleting the word "labour" and

substituting therefor the words "public selvice";
d. by deleting the definition of"intern";
e. in the definition of"internship" by deleting the word "and" and substituting therefor the word

ol' I

f, by inserting the following new definitions in their proper alphabetic sequencF
i. "graduate" means a person who has successfully completed a course of study or

training and has been awarded a degree, diploma or certificate;
ii. "intern" means an unemployed person with relevant qualifications who has enteled

into a contract with a government organization for a period of between six and

twelve months with the intent of acquiring relevant work experience for registration
with respective proflessional bodies or to increase chances of employability;"

iii. "service Commission" means a constitutional Commission or independent oflice
provided for in Chapter Fifteen ofthe Constitution, and includes-
(a) a County Public Service Board; and

(b) a County Assembly Service Board."

Justification
The amendments to clause 2 are necessary-

a. to ensure that the Cabinet Secretary responsible in regards to matters relating to the
recruitment of interns is the Cabinet Secretary responsible for matters relating to public
service;

b. there is need fol deletion of the definition of "certificate" as the telm is used in two diflerent
contexts in the Bill. The term is used in clause ?(t) to refer to a person with a certificate
qualification as a person eligible for internship, while clause a(l) provides that a public
institution shall issue celtificates of internship to interns upon successful completion ofthe
internship programme;

c. to ensure that the County Executive Committee member responsible in regards to matters
relating to the recruitment of interns is the County Executive Committee member responsible
for matters relating to public service;

d. to redefine the term 'intern" to provide fol the period of internship to be between six and
twelve months, and to ensure that internship is undertaken either for purposes ofregistration
with professional bodies or to increase chances of employability;

e. to introduce the definition ofthe term "graduate" since the term is used in clause 5(z) ofthe
Bill, therefore it is necessary to expressly provide that the graduates referred to in the Bill
means a person who holds a degree, diploma or certificate qualification; and

f to introduce the definition ol "service Commission" which is necessary in regards to the
dilferentiation of the intern recruitment process. Whereas the Public Service Commission
shall be responsible for the recruitment of interns on behalf o[ ministries, departments and
agencies, the Constitutional Commissions and county governments shall be responsible for
the recruitment of interns within their respective public offices.

THAT, clause 5 of the Bill be amended in sub clause (t) by deleting the words "established under"
and substituting thereflor the words "as defined in Article 260 of'

4



Justification
The amendment seeks to provide with clarity that the application of the Bill shall extend to the
collectivity ofall public offices as established by and defined in the constitution.

THAT, clause 6 of the Bill be amended by inserting the following new subclause immediately after
subclause (+)-

"(5) In this section, "a person in charge ofa public service institution" means-
a. the Public Service Commission, on behalf of the ministries, departments and agencies; and
b. all other persons responsible for service Commissions.,'

Justification
The introduction of the new subclause is necessary for diflerentiation of the intern recruitment
process. Whereas the Public Service Commission shall be responsible for the recruitment of interns
on behalf of ministries, departments and agencies, the Constitutional Commissions and county
governments shall be responsible for the recruitment of interns within their respective public offices.

THAT, clause 7 of the Bill be amended in sub clause (s) by deleting the word "been" appearing in
paragraph (b)

Justification
The amendment seeks to correct a grammatical error

THAT, clause l2 of the Bill be amended by inserting the following new paragraph immediately after
paragraph (bf

"(ba) leave days on a pro l'ata basis as shall be determined by the Cabinet Secretary"

Justification
The amendment seeks to ensure that an intern shall be entitled to such leave days as shall be
determined by the cabinet secretary, having regard to the period ofinternship.

THAT, clause l3 of the Bill be amended by deleting the words "not exceed twelve months" and
substituting therefor the words "be for a period of between six and twelve months".

Justification
The amendment seeks to expressly provide that an internship period under the Bill shall be for a
period between six and twelve months, to ensure that an intern is afforded suflicient time to gain the
requisite skills and experience.

THAT, the Bill be amended by deleting clause t5 and substituting therefor the following new
clause-

l. Regulations. 15. The Cabinet Secretat'y may, in consultation with the relevant state organs,
make regulations for the better carrying out of the provisions of this Act.

2. For the purposes of Article S+(O) of the Constitution-

a. the purpose and objective ofdelegation under this section is to enable the Cabinet Secretary
to make regulations to provide for the better carrying into effect ofthe provisions of this Act;

5



b. the authority of the Cabinet Secretary to make regulations undel this Act will be limited to
bringing into effect the provisions of this Act and to fulfill the objectives specified under this
section; and

c. the principles and standards applicable to the regulations made under this section are those

set out in the Interpretation and General Provisions Act and the Statutory Instruments Act,
2013.'

Jus tification

The amendment seeks to provide that the regulations shall be made by the Cabinet Secletary in
consultation with the state organs as defined in the Constitution, and also to provide for the extent
and limits of the powers delegated to the Cabinet Secretary as provided in the Constitution.

Having considered the submissions from the stakeholders, the Committee unanimously adopted the
Draft Report on the Public Service Internship Bill, No. ffi of 2022, having been proposed by The
Hon. K'Oyoo James Onyango, M.P. and seconded by The Hon. Sankaire Leah Sopiato, M.P.

MIN. NO.296 NA/LABOUR/SOSS.. ANY OTHER BUSINESS

No other business arose

MIN. NO. 297 NA/LABOUR/COSSZ ADJOURNMENT/ DATE OF NEXT MEETING
There being no other business, the meeting was adjoulned at thirty two minutes past twelve o'clock
The next meeting will be on notice

SIGNED...... DATE a o6 23
RP oN)
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MINUTES OF THE 37TH SITTING OF THE DEPARTMENTAL COMMITTEE ON
LABOUR HELD ON FRIDAY I9TH MAY 2099 IN KYAMWILU HITLS, CONFERENCE
HALL, PRIDE INN PLAZA, SIGNATURE MALL, MLOLONGO AT g,ooAM

PRESENT

l. The Hon. Karemba Eric Muchangi Njiru, M.P. - Chairperson
2. The Hon. Muli Fabian Kyule, M.P. - Vice Chairperson
s. The Hon. Kagesi Kivai Ernest Ogesi, M.P.
a. The Hon. Wambilianga Catherine Nanjala, M.P.
5. The Hon. Aburi Donya Dorice, M.P.
6. The Hon. Kihungi Peter Irungu, M.P.
7. The Hon. Siyoi Lillian Chebet, M.P.
s. The Hon. Kiti Richard Ken Chonga, M.P.
9. The Hon. Sankaire Leah Sopiato, M.P.

APOLOGIES

l. The Hon
2. The Hon
s. The Hon
+. The Hon
5. The Hon.
6. The l{on,

K'Oyoo James Onyango, M.P.
Chiforomodo Mangale Munga, M.P
Lomwa Joseph Samal, M.P.
Omwera George Aladwa, M.P
Barasa Patrick Simiyu, M.P.
Abdullahi Amina Dika, M.P.

IN ATTENDANCE

t. Hon. Florence Bore - Cabinet Secretary, Ministry of Labour and Social Protection
2. Mr. Ndungu Kiarie-Chief Finance Oflicer, Ministry of Labour and Social Protection
3. Mr. Caleb Okelo- Ag. Director, National Employment Authority
'[. Dr. William Kiprono-Secretary Administration, Ministry of Labour and Social Protection
5. Ms. Beatrice Mathenge-Ag. Registrar of Trade Unions
6. Mr. Stephen O. Ogenga -Director General ,NITA

COMMITTEE SECRETARIAT

l. Ms
2. Mr
3. Ms
,t. Ms
5. Ms

Rose M. Wanjohi
Fredrick Muthngi
Fiona Githunguri
Rehema Koech

Zainabu Wario

Senior Clerk Assistant
Chief Fiscal Analyst
Legal Counsel II
Audio Officer III
Serjeant-at-arms

AGENDA
l. Preliminaries;
2. Confirmation of Minutes.
3. Matters Arising;
4. Pending Business

i. One Legislative Proposal
ii. One Bill

t'a
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MIN. NO.z75 NA/LABOUR/ 2,O9,5: PRELIMINARIES

'fhe Chairperson called the Meeting to order at half past nine o'clock. This was followed by a prayer
by The IIon. Wambilianga Catherine Nanjala, M.P.

MIN.NO.s77 NA/LABOUR/ eosst MATTERS ARSISING

No Mattel alose

MIN.NO.278 NA/LABOUR/2093: PENDING BUSINESS BEFORE THE COMMITTEE
'fhe following business has been committed to the committee

t. Legislative Proposal of the County Governments (Amendment) Brll,zo2s by I{on. Umulkher
Harun Mohamed which seeks to amend the County Government Act, No. ti of "2ot"2 to
pro"'ide that the composition of every County Public Sen'ice Board shall include a youth.

2. 'I'he I)ublic Service Internship Bill no. (National Assembly Bill no. 6s) of zozq- 'fhe Principal
object of this Bill is to establish a legal fi'amervork for the regulation of internship
programmes within the Public Service. Article S5 of the constitution provides that the State
shall take measures, including affirmative action programmes to ensure that the youth have
access to inter alia relevant education, training and employment. The bill seeks to ensul'e a

monthly stipend, insurance and other entitlements to persons engaged in internships rvithin
the public service for the duration of the Internship programme.

3. Questions
(i) 9/No. o58/2o2s by I'lon. Paul Katana, MP (Kaloleni Constituency) on the criteria the

govel'nment uses to categorize and gazette hardship areas and Kaloleni has not been
included.

(ii) Question No. o48/2o2s by Hon. Caloli Omondi, MP (Suba South Constituency)
regarding the gazettement ofSuba South and Suba North Sub counties as hardship
areas.

(iii) pZt to. ooi / 2o2s by Hon. Chelorot Kimutai, MP (Kipkelion East) on the employment
design ofthe country that requires experience thereby locking out fresh graduates.

2
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iii. Three Questions
a) Q/No. o58 / 2o2s by I{on. Paul Katana, MP- PSC criteria of gazettement of hardship

areas

b) Question No. o4812029 by Hon. Caroli Omondi,) regarding the gazettement of Suba

South and Suba North Sub counties as hardship areas.

c) Q/No. c,61 /2023 by IIon. Cherorot Kimutai, MP on employment design for
graduates.

5. Meeting on the Annual Estimates for Revenue and Expenditure FY 9093/q4 with State
Department for Labour and Skills Development

6. Meeting with Public Service Commission on the Public Service Internship Bill, gogs,

7. Any Other Business

8. Adjournment

MIN.NO.276 NA/LABOUR/gO2,S: CONFIRMATION OF MINUTES OF THE PREVIOUS
SITTING.

-f his agenda was de(brred
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MIN. NO. 279 NA/ LABOUF./LO2S: MEETING WITH THE STATE DEPARTMENT FOR
LABOUR AND SKILLS DEVELOPMENT ON THE
BUDGET ESTIMATES FY 2023/ 94

Hon. Florence Bore, Cabinet Secretary, Ministry for Labour and Social Protection
accompanied by Mr. Ndungu kiarie,Chief Finance Oflicer, Ministry of Labour and Social
Protection; Mr. Caleb Okelo,Ag. Director, National Employment Authority; Dr. William
Kiprono-Secretary Administration, Ministry of Labour and Social Protection; Ms. Beatrice
Mathenge-Ag. Registrar of Trade Unions and Mr. Stephen O. Ogenga Director General
,NITA appeared before the Committee and briefed the Committee on the annual estimates
FY eoz,s/s,+ of the Ministry as follows.

The State Department has three (s) programmes which are
l. Labour, Employment and Safety Services
2. Manpower Development, Industrial Skills & Productivity Management
3. General Administration, planning and support services

The State Department has a total allocation of Ksh. S,os8.azmillion for recurrent and development
expenditure in the FY 2023/24. The Recurrent Expenditure being Ksh. 4,3{,9.52million while the
Development expenditure is Ksh. oaa.gs Million.

Under the Recurrent Vote, the State Department was allocated Ksh. s.o98 billion in FY eoqs/2oe+
against a resource requirement of Ksh.9.96 billion, leaving a resource gap of Ksh *.9s billion which
will lead to lack of realisation of the full potential in the implementation of policies, programmes and
Projects within the vote.

Under the Development Vote, the allocation is at Kshs. 688.95 million against a requirement of Kshs.
3.2 I billion. Some of the Projects have remained unfunded for a while due to the resource envelop
availed to the sector. The gap will aflect the Projects' implementation status leading to Inflation on
the Project Costs and deterioration ofthe Projects over time thereby increasing the initial cost ofthe
Projects.

An introduction of a fully-fledged Registrar of Trade Unions (RTU) Department was allocated a
budget. The Bottom-up Economic Tlansformational Agenda (BETA) under the Vote has been ring-
fenced in a Sub-Vote as Labour Migration and Export Programme - BETA.

The State Department prioritized projects that were to be completed and provided for funding looolo.
The Meru County Labour oflices, Phase I of the Occupational Safety & Hedth-OSH-lnstitute and
Rehabilitation of the Safe House in Nairobi will be completed inFY go2s/q4.

3

The State Department is implementing one of the key Bottom Up Transformational Agenda areas
which is the "Labour Migration and Export Programme". The Programme seeks to connect Kenya
to thejob opportunities available in other countries. Kenya is norv recognized as a source, destination
and transit of migrant workers.'lhe International Labor-rr Organization recognizes labour migration
movements to have the potential to greatly impact the social and economic well-being of developing
countries and can rejuvenate the workforce, a.llow labour-intensive sectors such as agriculture,
construction and other menial services to function. This in return promotes entrepleneurship,
supports social protection schemes, and helps meet the demand for skills in the Country.



Ir
List of new projects and justification.
The State Department has one (t) new Project: The Construction of the Kenya Post Training
Institute with an estimated cost of Kshs. 9 billion. The Project was approved by the National
1-reasury as per their letter (Ref TNT/PIM/27 / | VOL.UI (s) dated 7tr' July, 2022. However, the
Project did not receive allocation in 2023/2,1. FY due to budget ceiling limitation.

List of pending bills including historical pending bills
The State Department has a pending bill of Kshs. 16,737,882 for FY 2oZt/22 as at May 2023 whose

details are annexed. The Pending bills are mainly for air tickets and conference facilities. These bills
could not be cleared due to insufficient funding. They have requested flor rea]location offunds for the
clearance ofthese bills during Supplementary II ofFY 2022/23.

Status of stalled projects
The State I)epartment has one stalled project, the Construction of the National Employment
Promotion Centre, Kabete. 'lhe Project is i2.6o/o done and the reason for stalling is due to some

challenges the Contractor faced due to the frequent budget cuts over the years. The State Department
is in the process of engaging the Contractor to see the best way forward. An allocation of Kshs.
775.55 million and Kshs. 75.5 million has been provided for FY 9024/95 and FY 9025/26
respectively to ensure completion

Pertinent issues affecting the attainment of programmes performance targets
'lhe State Department is appealing for the intervention of this honourable Committee to consider
additional funding in the following areas, for the FY 2023/2+ budget:
a) Establishment and expansion of Labour Attach6 Offices as per the Cabinet approval Ksh

274 million.
The State l)epartment received Cabinet approval to appoint Labour Attaches to serve Kenyans in
the following key labour destination: United Kingdom, Canada, Australia, Poland, Jeddah and

Damman in Saudi Arabia, Kurvait and Oman. -lhis move is intended to increase employment
opportunities, ensure protection of Migrant Workers and improve provision oflconsular services. To
operationalize these new oflices the department is seeking for additional 2somillion. In addition to
opening these new stations, there are already three existing labour attach6 oflices in Qatar, United
Arab l.]mirates and Saudi Arabia, which require additional funding o[ Ksh 2+ million to enhance

operations and maintenance.

b) Operationalization of the Contributory Migrant Workers Welfare Fund -Ksh 9oo million.
The Ministry received an approval from Cabinet in F'ebruary 2O2 I torvards establishment of the
contributory Migrant Workers Welfare Fund. The main objective of the Fund is to provide
protection, welfare and assistance to Kenyan migrant workers during migration, stay in destination
country and upon return to the country. The Ministry requires seed capital of Ksh zoomillion to
develop Ilules and Regulations, and operationalize the Fund.
c) Institutionalization of the National Labour Board (NLB) and Wages Councils (WCs) as

provided for in the Labour Institutions Act- Ksh 6o million.
The National Labour Board (Nl,B) is provided lbr under the Labour Institutions Act,2ooi to advise

the Cabinet Secretary on all matters concerning employment and labour; Legislation aflecting
employment and labour and any matter relating to laboul relations and trade unionism. The NLB
has Statutory Committees, which include Manpower, Labour Migration, Productivity, Trade
Dispute, and International Labour Standards.

I
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. The labour A ct 2oo7 Section +s(2) also establishes the Wages Councils to advice the National Labour
Board on determination of remuneration and conditions of employment in the sectors,
recommendation of minimum wage remuneration and conditions of employment.
The two are required to:

o Hold four (+) statutory meetings annually.
o Establish a secretariat to support the Board and the Councils. The secretariat should be

composed ofdiverse professional skills ranging from social scientists, Iawyers, economists,
labour practitioners, statisticians among others

r Conduct research and surveys in labour and employment matters, and
o Engage and lobby other policy-making bodies.

However due to inadequate funding, the NI-B is only able to hold one (t) meeting annually thus
limiting effective delivery of their mandate. The Department is thus appealing for additional funding
of Ksh oomillion to support the National Labour Board and the wages councils.

d) Purchase of Motor Vehicles -Ksh 50 million
The State l)epartment has a fleet ofTt vehicles at both the headquarters and field o{Iicers out of
which, +s are serviceable while 28 are grounded and earmarked for disposal. The available vehicles
are over stretched hampering service delivery as most of the State l)epartment activities are
inspectorate in nature. The State Department is seeking for Ksh Somillion for procuring five (5)
motor vehicles to replace part of the current fleet, which are uneconomical to service.

e) Upgrading of Industrial Training Centers- Ksh sOO million
National Industrial Training Authority (NITA) has five (5) Industrial Training Centers in Nairobi
(z), Athi-River, Mombasa and Kisumu which are Centers of Excellence in provision of quality
industrial training. The Centers provide training solutions for employers in the manufacturing,
sector with main focus on building construction, electrical, mechanical, refrigeration & air
conditioning, automotive, Ieather, textile and apparel. These centers were designed and established
in the late l97os and early 8os and are in a dilapidated state with non-functional training equipment
hence not attractive to employers and employees due to evolution ofnew technology over the years.
In addition, the buildings were designed and constructed without considerations ofaccess by persons
living with disabilities. Towards this Ksh, goomillion is required for upgrading of the centers to
meet the current training needs.

f) Recruitment under the State Department- Ksh g6omillion
To enable effective and eflicient service delivery, the State Department requires Kshs. 96o million
for recruitment of OIlicers under the Labour Commissioner (LC), Registrar of Trade Unions (RTU),
Directorate of Safety Health Services (DOSHs), National Human Resource Planning and
Development Department (NHRPD), National Productivity and Competitive Centre (NPCC), and
National Employment Authority (NEA).

g) Coordination of Labour Migration Management - Ksh qS million
Labour migration has immense socio-economic benefits to both countries of origin and destination.
It is a source of employment and livelihoods for migrant workers, bridges skills gaps in destination
countries, supports skills development, technological transfer and a source of the much-needed
remittances in the migrant workers' countries of origin.
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Towards coordination of labour migration in the cor.rntry, the State Department requires and '
additional Kshs 95 million for the following activities:

o Monitoring of the welfare of migrant workers at various stages of migration
o Develop a communication Strategy on labour migration to enhance the management of

communication on labour migration
o Enhance Pre-departr.rre Training and Orientation through reviewing the predeparture tlaining

to incorporate emerging isstres in Labour Migration and establishing a framework for'

identification, vetting and accrediting of training institutions involved in pre-departure training

h) Surveillance Equipment for Work Environment and Workers Health- Ksh Somillion.
In order to execute its legal mandate under OSIIA 2Ooi and WIBA 2oo7 in monitoring the work
environment for the diftbrent workplace hazards and examine workers for the effects ol hazardous
exposure. -fhis requires the acquisition ofspecialized equipment fbr sampling, analysis and control
of workplace air-borne contaminants and hazardous physical agents, medical examinations of
workers, and testing of industrial plants and equipment to be supplied to the Counties. The
eqrripment was last procured in 2ol4/ l5 FY. Despite the Ministry recruiting 7 t new OSH officers
who have been posted to the field offices, they are unable to execute their mandate due to lack of'the
requisite specialized equipment.

i) Provision for GoK Funding for NITA - Kshs.99o.39 million
'fhe GOK Grant caters part of staff salaries while the difference is paid from the Agency's
Appropriation in Aid (A-in-A) collections. With the cut of the grant, payment of salaries will not be

guaranteed as the collections are also not definite. The Authority requires Kshs.999.94, million to
meet the salary requilement projection fi'om the excheqrrer to cushion flom the constraint of
collecting to pay staff

j) Provision for GoK Funding for NEA - 965 million
The lack of provision for the GoK allocation is bound to affect the implementation of the planned
initiatives in FY "2oes / 2.1, towards plomotion of employment services. These include:

o Development of strategies on search for job opportunities in local and fioreign labour
markets with special focus on professional and skilled cadres.

. Negotiate and sign Bilateral Labour Agreement (BLA) with potential labour destination
countries.

. Develop and implement pre-employment services which include accreditation of skills and
prolessional competency of workers, pre-departure orientation programme, and

documentation of overseas employment and post arrival orientation.
Design and implement of a 'Return and Re-integration Plogramme' to enable returning migrant
workers to settle and re-integrate fully.
'lhe national productivity centre has been creating public awareness through the KSG. They have a

program on productivity in the public service. 'fhey also have engagement in the SRC on
productivity. They have a productivity fiamework for purposes of performance measurements in the
MDAs in the National government. Thereafter they expect to roll out to the County agencies.

Undel the Development Vote, the allocation is at Kshs.688.95 million against a requirement ol
Kshs. 3.2r billion Some of the Projects have remained unfunded for a while due to the resource
envelop availed to the sector. The gap will alfect the Projects' implementation status leading to
Inflation on the Project Costs and deterioration of the Projects over time thereby increasing the
initial cost ofthe Projects.
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PICP - TVET and graduate program and with different marks. GUNITED - the Internship program
via the Ministry is on work-based career (science and innovation). The program has not received
counterpart funding from JICA and the GoK component was withdrawn, previously the program
was under the Ministry for Education and it is in this financial year to Ministry for Labour and Social
Protection.
During plenary,
The Committee heard that

I NITA collects A-l-A amounting to Kshs. 2.4 Billion while the budgetary requirements for its
operations is Kshs. 2.6 Billion.

2. The National Employment promotion centre project is pending as the contractor is unable to
proceed with completion. The contractor is not owed monies and the total cost is Kshs. 4,5o
million of which Kshs. 346 million has been spent so far.

The Committee received additional information. The key underfunded areas are highlighted below
in order of priority

t. Upgrade and Maintenance of Iluduma Kenya ICT infrastructure and systems - Kshs 746
million

2. constructions of 20 new Huduma centres in the counties- Kshs. 2,ooo million
9. Development and Implementation of Post-Retirement Medical Insurance Scheme (PRMIS)

for civil servants, teachers and disciplined service personnel Kshs. I,ooo million
4. In-Service Training to equip middle level to lower cadre staffwith requisite competencies-

Kshs 6.1 Million
s. Rehabilitation and Maintenance of Huduma centres- Kshs 327 million
6. Establishment and operationalization of public service psychological centre and wellness

programmes- Kshs 128 Million
7- Upgrade of Government Human Resource Information System (GI{RIS) infrastructure and

software- Kshs 60 million
8. Constructions and completion of key Infrastructural projects at KSG campuses- Kshs. +3o

million
Totalling Kshs 4,,755 million

MIN. NO. 2SO NA/LABOIJR/9,OES: SUBMISSIONS BY PUBLIC
COMMISSION ON THE PUBLIC
INTERNSHIP BILL,9092

SERVICE
SERVICE

Amb. Anthony Muchiri, Chairperson, Public Service Commission accompanied by other olficers
appeared before the committee and made the following submissions on the Bill

The Bill is a replica of the Public Service Commission Internship Policy. It recognizes that there is
already.a working system in place that is well guided by policy developed by the CJmmission through
a participatory process that involved key stakeholders.

The Bill places the management of the internship programme under the Cabinet Secretary
responsible for matters related to labour. This is a misplacement of the internship programme. The
core mandate of the Ministry of Labour is to deal with labour relations between eirployers and
employees. The internship is a training programme that gives graduates an opportunity to gain skills
in their area of training. Placing the internship p.ogramrne under the Minisiry of t aboui.will kill
the programme as the Ministry's concentration is on an unrelated mandate.

The role of the Public Service Commission is not provided for in the Bill. It is noteworthy that Section
z ofthe Employment Act,2ooi defines an employee to include an apprentice and indeniured learner.
This means that interns are pres.umed by law to be employees. In which case, if they are in the public
service, they would be presumed to be employees in the public service. It follows therefore thai since
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the Commission has the sole constitutional mandate ol'management of human resource in the
public service rvith the exception o[the institutions listed in Article es+(s) of the Constitution, the
internship programme would constitutionally and legislatively have to fall within the mandate of
the Commission. Giving the overall management and oversight responsibility of the programme to
the Ministry of Laboul amounts to a breach of'the Conrmission's constitutional mandate:

Clause 6 of the Bill has decentralized the management of the internship programme to MDAs with
a provision lbr delegation ol'the function to a body, officer or authority. This in elfect reverses the
gains attained by the centralized system introduced by the Commission with the consent o[ the
Departmental Committee on Administration and National Security in the year 2019. It basically
takes the public service back to the era when there was no transparency and accountability in the
management of intelnship opportunities.

I)ecentralization gives each MDA the porvel to individually advertise internship opportunities. 1-his
is not cost eftbctive. A centralized system provides a pooled advertisement that caters for internship
needs in all MDAs thereby sar,'ing on the cost o{'advertisement. I)ecentral ization may affect funding
of the intelnship programme and risks diversion of funds to other purposes.

Article "zs"z (t)(g), (h) and (i) of the Constittrtion provides for competition and merit subject to
representation of Kenya's diverse communities and to aflording equal opportunities to men and
women, members of all ethnic groups and persons with disabilities. It would be impossible to comply
rvith this constitutional provision in a decentralized internship programme as each MDA rvould be
catering for its needs individually whereas a centralized system caters for the global picture
nationally.

The Commission proposes and requests as follows

t. The I'ublic Selvice Internship Bill, 2022 that is culrently befole the National Assembly
Depaltmental Committee on labour be rejected:

2. For purposes of safeguarding and consolidating the gains so far made since the commencement
of the centralized internship programme under the Commission and for purposes of ensuring
uni{brmity and harmonization of internship programmes in the entire public service and for
posterity, there is need to anchor the public selvice internship progl'amme in legislation:

9. With regard to the public service that falls within the mandate of the Public Service
Conrmission, the Public Service Commission Act should be amended to provide for internship
proglamme as is curlently managed by the Commission through the Public Service Internship
Policy and Guideline, 2016.

+. With regard to the public service that does not fall rvithin the mandate of the Commission i.e.

the Parliamentary Service Commission, the Judicial Service Commission, Teachers Service
Commission, National Police Service Commission and the County Public Service, thele is need
for Iegislation that harmonizes internship programmes in the entire public service. This may
be done as part of the Public Service (Human Resource /management) Bill or through
amendments to the respective legislations.

'l'he Commission urges the Committee to considel amendments to the Public Service Commission
Act,2or7 to incorporate the Public Service Internship Progranrme as currently managed by the
Commission

During Plenary,
-fhe Committee heard that the challenges faced by the Commission include

l. Interns rvish to extend the internship period beyond the stipulated 12 months.
2. Placerrrent of the intelns in areas of their specialization and expertise in the MDAs.

'fhe Comnrittee to propose amendnrents that will include other service commissions since the
independent commission and offices al'e not subject to the Ministry of Public service pursuant to
Article 2+9(2) of the constittrtion.
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I.
MIN. NO. 98I NA/LABOUR/S,O9,S: ANY OTHER BUSINESS

No other business arose

MIN. NO. 989NA/LABOUR/2,O9,5: ADJOURNMENT/ DATE OF NEXT MEETING
There being no other business, the meeting was adjourned at quarter to two o'clock. The next
meeting will be held notrce

a? I */ zp?sSIGNED....... DATE
( N)

I

\
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\

)

9



MINL'TES OF THE SId' SITTING OF THE DEPARTMENTAL COMMITTEE ON
LABOUR HELD ON THLiRSDAY 4.TH MAY 2028 IN THE COMMITTTEE ROOM, 5TH

FLOOR, CONTINENTAL HOUSE, PARLIAMENT PRECINTS AT T2:oo AM

PRESENT

APOLOGIES

t. The FIon

2. The Hon
3. The Hon
+. The Hon
5. The Hon,
c. The Hon.

7. The Hon.

8. The Hon.

9. The Hon.

lO. The Hon.

1. The Hon
2. The Hon
3. The Hon
+. The Hon
5. The Hon

l. Ms
2. Mr
9 Ms
4,. Ms
5. Mr
6. Ms
7. Ms
8. Mr

Muli Fabian l{yule, M.P. - Vice Chairperson
Kagesi Kivai Ernest Ogesi, M.P.
It'Oyoo James Onyango, M.P.
Kiti Richard Ken Chonga, M.P.
Wambilianga Catherine Nanjala, M.P.
Aburi Donya Dorice, M.P.
Abdullahi Amina Dika, M.P.
Siyoi Lillian Chebet, M.P.
Sankaire Leah Sopiato, M.P.
Kihungi Peter Irungu, M.P.

I{aremba Eric Muchangi Njiru, M.P
Omwera George Aladwa, M.P
l,omwa Joseph Samal, M.P.
Barasa Patrick Simiyu, M.P.
Chilbromodo Mangale Munga, M.P.

- Chairpelson

COMA4ITTEE SECRETARIAT

Rose M. Wanjohi
Samuel Wanjilu
Christine Odhiambo
Wanjiru Githunguri
Timothy Chiko
Reherna Koech

Rinha Sainey
AIan Gituku.

Senior Clerh Assistant
Clelk Assistant III
Senior l,egal Counsel
Legal Cor.rnsel II
Research Olficer III
Audio Ofiicer III
Media llelations Officer

Serjeant-at-arms

AGENDA
t. Preliminaries;
2. Confirmation of Minutes.
3. Matters Arising;
4,. Pending Br.rsiness

i. One Legislative Proposal
ii. One Bill
iii. Three Questions

a) Q/No. o58 / Lols by Hon. Paul Katana, MP- PSC criteria of gazettement of hardship
aleas

b) Question No. o48/2023 by Hon. Caroli Omondi,) regarding the gazettement of Suba

South and Suba North Sub counties as hardship areas.
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()/N<'). o6i /2023
gl'aduates.

by I Ion. Olrelolot liinrrrtai, Ml' ort eutployttrertt t[t'sign firr

5. Mecting on the Public Service lnternship Bill, No. 6s of 9022 withi
i. Hon. Naisula Lcsuuda, M.P. -Sponsor of the Bill
ii. Public Service Cornrnission

6. An1'Othel lJ t rs irr css

i. Ad.ioulnnrt:rtt

'I-lrc Vii:t:-(lhirit'pcr'.sr>n callt:rl thr: Mccting t<; t>r'dcl at thilty Itrirtutes past tu,ell't: o'clocli.'l'his u,as

fbllorvctl b1, a playt:r' by'l'he I Ion. Si1,oi Lilliarr C)hebct, M.l'.

'I'he Vice- Chair inlbrnred the Conrnrittee o1'a letter'li'our the l)ublic Service Contrnission requesting

Ibr reschedrrling o1'the nreeting clue to 1;riol cngagcnrents. 'l-he Comr:rittce t'esolved to procccd witlr
the rneetine rvith the I lon. Naisula Lestrtrda, M.l), sPonsol of'the Bill to get lrer l'csponse on rvlitten
subnrissions by the I)ul>lic Selvice Courrnission.

N,IIN.NO.232 NA/I-ABOUR/COZ$I CONFIRMATION OF MINUTES OII THE PITEVIOUS
SITTING.

-l'h is agcntla rvas tleli'r'r'ed

N,I I N. No. 2.9.9 N A / LA T]O U II / 2 Og S : }'I ATTE IIS A TISI S I N(;

No Mattct' at osc

MI N.NO.234. NA/LABOUR / 9,O2, 5: PENDING BUSINESS BEFORE TIIE COMMITTEE
'l'hc lbllorving busirrt:ss has been conrrrritted to the cr>nrnrittce

l. Lcgislativr: Ploposal of thc County Oovelnrncnts (Anrendnrcnt) Bill, 2o2.9 by I Ion. Urnrrlklrcr
I Iarun Moharned lvhich seehs tr> anrend the County ()ovenrrnent Act, No. I 7 of' 20 I ") to
ploviclc that the conrposition o{'ever-y County Prrblic Service lloald shall incltrclc a yorrth.

2. -flre Ptrblic Sen,ice Intelnship Ilill no. (National Assenrbly Ilill no. 63) ol'20"22- 'f he Plincipal
olr.ject of' this Bill is to cstablish a legal fi'atrtervolli lol the legulation ol' intclnship

I)roglanrrnes r.r,ithin the Public Selvice. Article 55 of'the constitution provides that the State

shall talte rneasures, including allilnrative action pl'ogranrnres to ensule that thc youth have

access to intel alia lelevant education, training and employment. 'fhe bill seeks to ensure a
n)onthly stipend, insurance and other entitlenrents to persons enp;aeed in intelnships rvithin
thc putrlic sel'vice lirl thc cltrlation o('tllc Intcrnship l)l'ogl arlrnlc.

.9. Qrrcstions
(i) gZN<.l. o58/2io23 by I'lon. l)atrl l(atana, MI'](l{alolcni ()onstitur:ncy) on tlrc clitt'r'ia the

govel'nn)ent llst:s t() catcqolizt' aucl gazettc hartlship alczrs anrl l(alolcrri lras not l>ccn

irrcludcd.

(ii) Question No.0.1,s,/2o2.t I>y IIon. Caroli Ornondi, MI'] (Suba Sotrth Or>nstitrrcncy)

l'egal'ding the gazcttenrt:nt of SLrba South and SLrba North Strb corrnties as haldship
al etts.

(iii)Q/No. oli /2023 by I'lon. Chelolot Kirnutai, MP (Kipkelion East) on the enrploynrent

design ofthe countly that lequires experience thereby locking out fi'esh graduates.

c)

2
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MIN. NO. %5 NA/ LABOUR/COgS: SUBMISSIONS BY HON. HON. NAISULA LESUUDA,
M.P, SPONSOR OF THE PUBLIC SERVICE
INTERNSHIP BILL NO. (NATTONAL ASSEMBLY
BILL NO. 63) OF eoee.

Hon. Naisula Lesuuda, M.P. - Sponsor of the Bill, appeared before the committee and made the

following subrnissions on the written memolanda by the Public Selvice Commission;

On the Ilill being a replica of the Public Selvice Commission Internship Policy, Hon. kssuda, MP
agreed ;lnd submitted that the Public Service Internship Bill flows fi'om the Public Service

Commission Internship Policy fol the public selvice.

On the Bill incorrectly placing the management of the internship programme under the Cabinet

Secretary responsible for mattels related to labour', Hon. Lesuuda MP, agteed with submission and

the proposed amendment to provide that the responsible Cabinet Secretary shall be the Cabinet

Secretar y responsible lol Public Service.

On the role of the Public Selvice Commission being not provided fol in the Bill, I-Ion. Lesuuda, MP
informed the Comn'rittee that the Bill seehs to serve as an overall legal fi'amewolk for the

incorpolation of interns in all offices within the public service, both in the national and county

govel'nlnents. The Bill therefore seehs to guard against the enactment of several legislations to
provide flor internship within the public service and to halmonize the salient principles to be observed

by all oflices in the public service in the recruitment of interns.

On its mernoranda, the Public Service Commission had submitted that Clalrse o of the Bill
decentlalizes the management of the internship progl'arnrne to MDAs with a provision fbr delegation

of the function to a body, offrcer or authority. 'fhis reverses the gains of a centlaliz.ed system

introduced by the Commission. The Commission furthel submitted that, decentralization would give

each MDA the power to individually advertise fol internship opportunities, and this is not cost

eflective, and may affect funding of the internship programme. Ifon. Lesuuda, MP informed the

commiltee that the bill seelts to provide an overall legal frameworh to guide internship programmes

in publc institutions at both levels of govelnment.

Tlre Public Service Commission further submitted that Article 2s2(r)(g), (h) and (i) of the

Constitution provides for con-rpetition and nrerit, representation of Kenya's divelse communities and

equal c'pportrrnities to all. It would be impossible to comply with this constitutional provision in a

decentralized internship programlne. However, I{on. Lessuda, MP countered that Article 232 of the

Constitution provides that the values and principles of public service shall apply to all State organs

in both levels of govelnment; and to all State corporations. These values include fail competition,

melit zrnd representation of I{enya's diverse commnnities, and these mnst be observed by all ollices

rvithin the public service.

Comrrrittee Observations.

The Cornmittee while considering the Bill made the following key observations;

The telrn 'celtifica te' has been used in trvo diflerent contexts. To mean the standard minimum

qualification fol intelnship (includes diploma, graduate celtificates) and the certificate issued

upon completion of the internship period.

J
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ii 1'lxccrttive Olck:r' N<>. I ot' 2o23 rnarrclates thc Ministly <>f' l'rrblic Sclvice Ocnclcl aiirl
Aflirmati'r,e Action to ovelsee intelnship in the I']ublic Service.

iii. 'l'he County I'lxecutive Cotnntittee Mentbcr'' shotrld be the County lixecrrtive Conrnrittec
Membel in each county responsible fbl rnatters relating to Public Selvice.

iv. Ther-e is need to anrend clarrse s(t)to provide that the Act shall apply to every public oflicc
as t.lelint:d irr Alticlc 260 o1'the Constitrrtion.

\/. Itrtcntship is ttt>t ortly airncd at pr'ofbssir>naI registration brrt to also to acrlrrilt: nt:ct'ssary sliills
atttl expeliencc to enhanct: enrpl<>yability.

vi. 'l'he rtccd to plovitle ;tnntral lcavt: as an arltlitional entitlenrent tbl intt:r'ns.
vii. Anf intelnship period belorv six rrronths rnay rx)t be arlt:rprate li>r' at:qrrisition ol'r'clcvant

t:x1;clience .\ sliills arrrl iucrrlcation of'pLrblic sclvice valrres antl ethos.
viii.()latrse l5 o1'tlrt: l3ill providcs lbr tltc pt'tx'isions on dclcgaterl lx)\\,r'rs, anrl sives the ()abirret

Scct'etary thc Porvcl to nrahe lcgrrlations lbl the bcttcr calryinq orrt of' thc pr.ovisions of'tlx:
Act.

Justification
'l'ltc tct'ttt ltas bet'u rtsccl in trvo clifli:r'cnt coutcxts in thc Bill rvhich u,orrld tlot \\,lt'l'aut a sirrrilar
r lt'ti rr it ir> n.

'1'l-ll\-l' tlre Ilill be anreuclccl to proviclc Ibl clefinition o1"'Clabinet Sccrctaly" to rrrcarr tlrt:
Cabinet Secrctal'y lesponsiblc fol rnatters lelatin.q to prrblic scn'ice.

TI IA-f the Ilill be aurencted to ploviclc lbl clefinition ol "County Exectrtive Courrnittee
Mentbet'' 'to mean the County Executive Conrmittee Menrber lesponsible fbl ntattels relating
to pLrblic selvice

lll

Justificat ion
I-aborrl tnatters al'e ltot devolved but they align to National Governnrent firnction. Most County
(lovernnrents Iravc CoLrnty lixccrrtive Comntittec Member lbr Public Sen'ice.

l\
-l'l IA'f thc Ilill bc atrtcntlt'tl to pt ovickr that tlris Act shall apply to t.r'er'1, prrblic oflit:c as tlt:flrrcrl

.l us t ificat io n
'l'his is fbl clarity I)uU)ose to slxrcilj' the tlcliniti<>rr of"pLrblic ollk:e' as pel Articlc ")60 tll' thc
(irnstitution.

THAT the definitioni of "intern" and "internship" be amended by deleting the word "and"
and substituting thelefol the word "or"',

4

Committee recommendation
I lavine consideled the Ilill and the views by diflbrent stalteholders, the Comnrittee leconrnrencled-

'l'l lrYl- tltet'c is rteccl to rlelcte thc clcilnition o1' "celtitic:ate" l,rs containt'<l in thc llill.

.Irrstification
'l'hc Itrinistly ol'Prrblic Selvicc, ()encler and atiilrrrative action o.!'(:rsees the tlainirrq ancl volrrrrtcer.
ship in the Public Selvice.

in Alticle d(;o of'tllc (lonstittrtion.



Justification

To ensure that internship is undertaken either fol purposes ofregistration with professional bodies
or to inclease chances of ernployability

vi. TI-IAT the Bill be amended by inserting a new paraglaph that would allow the Cabinet
Secretary to prescribe the leave days that an intern may be entitled to.

Jrrstification

Entitlement to annual leave is provided for in law. It may be done on a pro rata basis considering the
period,:f the internship.

vii. THAT the bill be amended to provide for an internship period between six (o) to twelve(tz)
rnonths.

Justification

To enable adequate acquisition of skills and experience that required for registration by professional
bodies

viii.TI{AT Palt III of the Bill be amended to provide fol the extent and limits of the powers
delegated to the Cabinet Secletary.

Jus tification

For the purposes of Article 9a(6) ofthe Constitution-
a) the purpose and objective ofdelegation under this section is to enable the Cabinet Secretary

to make regulations to plovide for the better carrying into effect of the provisions of this Act;
b) the authority of the Cabinet Secretary to mahe legulations under this Act will be limited to

bringing into effect the plovisions ofthis Act and to fulfil the objectives specified under this
section; and

c) the principles and standards applicable to the legulations made under this section are those
set out in the Interpretation and General Provisions Act and the Statutory Instruments Act,
201s.

MIN. NO. 996 NA/LABOUR/eoss: ANY OTI]ER BUSINESS

No other business arose

MIN. N'O. 257 NA/LABOUR/SOSS: ADJOURNMENT/ DATE OF NEXT MEETING
1-here being no othel business, the meeting was adjoulned at ten minutes past one o'cloch. The next
meetl ng' will be held on notice

1"6 ,l,J. ><)23
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MINUT'ES OF THE 97''' SITTING OF THE DEPARTMENTAL COMMITTEE ON
LABOUR HELD ON TUESDAY 25TH APRIL 2093 IN THE COMMITTTEE ROOM, 5TH
FLOOR, CONTINENTAL HOUSE, PARLIAMENT PRECINTS AT To:oo AM

PRESEI..iT

l. 'I'he I{on
z. 'I'he Hon
9. 'I'he Hon
q,. 'I'he I{on
5. 'I'he Hon
6. f'he Hon,
7. 'I'he I{on.

t. I'he Hon
2. 'I'he FIon
3. f'he IIon
4,. f'he I{on
5. I'he I{on
6. f'he IIon.
7. l'he l{on.
8. f'he Hon.

Karemba Eric Muchangi Njilu, M.P
Muli Fabian Kyule, M.P.
K'Oyoo James Onyango, M.P.
Kagesi Kivai Ernest Ogesi, M.P.
Kiti Richard Ken Chonga, M.P.
Abdullahi Amina Dika, M.P.
Aburi Donya Dorice, M.P.

Lomwa Joseph Samal, M.P.
Omwera George Aladwa, M.P
Wambilianga Catherine Nanjala, M.P
Barasa Patlicli Simiyu, M.P.
Chiforomodo Mangale Munga, M.P.
Kihungi Peter Irungu, M.P.
Sankaire Leah Sopiato, M.P.
Siyoi Lillian Chebet, M.P.

Chairperson
Vice Chailperson

APOLOGIES

INATTENDANCE

Honourable Member(s)

l. 'I'he Hon Naisula Lesur-rda, M.P. -Sponsor of the Bill

Stakeholders
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4.. Pending Business
i. One Legislative Proposal
ii. One Bill
iii. Three Questions

a) Q/No. ols/2023 by Ilon. Paul Katana, MP- PSC critelia of gazettement of hardship
al.eas

b) Question No. o1.8/2oqs by l{on. Caloli Omondi,) regarding the gazettement of Suba
South and Suba North Sub counties as hardship areas.

c) Q/No. oii/2ozs by Hon. Cherolot Kimutai, MP on employment design for
graduates.

iv. Approval hearing for Mr. Isaac Melly, nominee for appointment as member of the Salaries
and Remunelation Commission.

5. Meeting on the Public Service lnternship Bill, No. 6s of goge withi
i. Hon. Naisula Lesuuda, M.P. -Sponsor of the Bill
ii. State Department for Public Service
iii. Public Service Commission

6. Any Othel Business
7. Adjournment

MIN. NO.2OI NA/LABOUR/ 2,O2,5: PRELIMINARIES

The Chailperson called the Meeting to order at trventy-foul minutes past ten o'clock. l'his was
followed by a prayer by The IIon. Kagesi Kivai Ernest Ogesi, M.P. Thereafter, self- introductions
rvere made.

MIN.NO.2O2 NA/LABOUR/EOS,S: CONFIRMATION OF MINUTES OF THE PREVIOUS
SITTING.

This agenda was deferred.

MIN.NO.zO3 NA/LABOUR/ 90931 MATTERS ARSISING
No Matter alose.

MIN.NO.gO4. NA/LABOUR/ 9,O9,5: PENDING BUSINESS BEFORE THE COMMITTEE
The following business has been committed to the committee

l. Legislative Proposal of the County Governments (Amendment) Bill,2023 by Ilon. Umulkher
Ilartrn Mohamed which seeks to amend the County Government Act, No. t7 of gote to
provide that the composition ofevery County Public Service Board shall include a youth.

2. The Public Service Internship Bill no. (National Assembly Bill no. $) of QIQQ- The Principal
object of this Bill is to establish a Iegal fi'amervorli for the regulation of internship
plogrammes within the Public Service. Article 55 of the constitution provides that the State
shall take measures, including allirmative action programmes to ensure that the youth have
access to inter alia t'elevant education, training and employment. The bill seeks to ensure a
monthly stipend, insurance and other entitlements to persons engaged in internships within
the public service for the duration of the Internship programme.

3. Questions
(i) Q/No. o58/2o2s by Hon. Paul Katana, MP (Kaloleni Constituency) on the critelia the

government uses to categorize and gazette hardship areas and Kaloleni has not been
included.

(ii) puestion No. or.8/2o2s by Hon. Caroli Omondi, MP (Suba South Constituency)
regalding the gazettement of Suba South and Suba North Sub counties as hardship
al'eas.

(iii)pZtto. oli /2023 by I-Ion. Cherorot Kimutai, MP (Kipkelion East) on the employment
design ofthe country that requires experience thereby Iocking out fresh graduates.
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' a. Approval hearing for Mr. Isaac Melly, nominee for appointment as member of the Salaries
and Remuneration Commission. The Committee will conduct the approval hearing on 28d,
April zoes.

MIN. NO. zO'NA/ LABOI]R/9O93: SUBMISSIONS BY THE STATE DEPARTMENT
FOR PUBLIC SERVICE ON THE PUBLIC SERVICE
INTERNSHIP BILL, NATIONAL ASSEMBLY BILL
NO.6s, soes.

Hon. Aisha Jumwa, Cabinet Secretary, Ministry of Public Service, Gender and Aflirmative
Action accompanied by Mr. Amos N Gathecha, Principal Secretary, State Department for
Public Service; Mr. Sylvester Bolo, Director, Human Resource Management and
Development, State Department for Public Service and Isaac Ngige, Parliamen-tary Liaison
Officer, Ministry of Public Service, Gender and Affirmative Aclion appeared bifore the
committee and submitted that;

'l'he Erecutive Order No. I of 2023 mandates the Ministry of Public Service, Gender and Aflirmative
Action to oversee Internship and Volunteer Policy for Public Service. The Ministry has developed
an overarching Internship and Volunteer Policy and Guidelines for the Public Service. This addresses
the need to have a uniform apploach to deal with Internship and Volunteerism in the Public Service
and that the Bill can address the inherent gaps in existence.
The internship and volunteer policy 2023 provides for all internships and volunteerism in the public
servict: including ministries and their agencies, commissions and independent oflices.

The Cabinet Secretary reiterated the need to consider the Private Sector in the law for internship.
Currerrtly interns are deployed to private organizations such as hospitals, law firms, banks, Non-
Governmental Organizations as well as Public Sector.

'l'he Cabinet secretal.y submitted that
l. the Bill should define the following terms in Clause I of the Bill;

i. 'Graduate'rvhich used in the citation and in the body but has not been defined.
ii. 'Cabinet Secretary' should mean Cabinet Secretary for the time being responsible for

matters relating to Public Service.
Justification- Executive Order No. I of 2023 mandates the Ministry of Public Service Gender
and Affirmative Action to over.see internship in the public Service.

iri. 'Certificate' e.g., celtificate means post- secondary school certificate for a duration ofnot
less than six (o) months.

Justification- This is needed to provide for a standard minimum qualification and duration of
training.

iv. 'County Executive Committee Member' should be the County Executive Committee
Member in each county responsible for matters relating to Public Service.

Justification- Labour matters are not devolved but there is need to align to National
Government Function. Most County Governments have County Executive Committee for
Public Service.

Internship period of an" Intern"- to amend and increase for a period betrveen 6 to tQ

vl

months
Justification- the 3 months provided in the Bill may not be adequate for acquisition ofrelevant
experience & skills and inculcation ofpublic service values and ethos
. "Intern- experience for registration with respective professional bodies and /or......
Justification- " /or" ...To provide that internship is not only for registration to professional
bodies but experience to increase employability.
' "lnternship. . . to enhance future employability and/or fulfil the legal requirement for

professional registration'. I
Justification for inclusion of "/or" is that internship is not only aimed at professional
registration but to also to acquire necessary skills and experience to enhance employability.

J
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2. Clause r(t) of the Bill be amended to provide that this Act shall apply to every public oflice
as defined in Article 260 of the Constitution.'lhis is to specify the definition of 'public oflice'
as per Article 260 of the Constitution

3. Clause tt(r) on provision of personal accident insurance cover, there may arise
administrative challenge in the Management of the insulance cover given the duration of
internship. Due to the huge numbers, it may not be affoldable and sustainable.

4. Clause tz(t)(a) be amended to provide that any period ofsick leave beyond thirty days shall
not be considered for the payment ofstipend. This is to encourage the intern to complete the
period of internship as provided alter Iapse of sick leave.

5. Clause l2(l) (b) be amended to plovide that interns will be eligible for maternity leave and
the internship programme rvill be deGlred until such time they resume duty. Stipend will
not be payable during the period of deferment. -fo encoulage the intern to complete the
period ofinternship as provided after lapse of maternity leave.

6. Clause tz(t) (c) should consider clarifying since it is not clear the purpose for payment o[
subsistence allowance and duration fol the same.'fhe subsistence allowance is payable when
one is rvorking outside the duty station.

7. Clause l9 on internship period that shall not exceed trvelve months- Any peliod belorv six
months may not be adequate for acquisition of relevant experience & skills and inculcation
o[public service values and ethos.

8. Clause I l(a) on Termination of internship be amended to provide for a notice of two rveeks
incase an intern secutes an ofler of employment before the expiry of the agreed internship
period.

9. Clause r4(9) on Termination of internship be amended to provide for a one month notice by
either palty. In accordance with Employment Act, an intern is considered as an employee.

Committee Observations
The Committee noted that

l. The proposed bill does not take into account the involvement of the Plivate Sector in
provision of internship oppoltunities. Although the private sector is sensitive to costs
especially on wage bills, the Ministry should consider alternative mechanisms to fund
internship in the private sector including tax rebates. -lhe Ministry submitted that there are
ongoing consultations to develop mechanisms to facilitate onboarding of the plivate Sector
in the internship programmes.

2. 'lhe Committee raised a concern on public organizations charging interns fol internship
opportunities. The Principal Secretary, State Department for Public Selvice infolmed the
committee that the ministry was unaware of the allegation. The committee tasked the
Principal Secletary to take up the matter', investigate and leport back to the Committee.

9. The Committee further queried on the roles of the Ministry of Public Service, Gender and
Aflirmative Action and that of the l)ublic Service Commission in the internship Plogramme.
1'he Principal Secretary subnritted that The Executive Older No.t of 202,3 mandates the
Ministry of Public Service, Gender and Affirmative Action to ovel'see Internship and
Volunteer Policy for Public Service. The Public Service Commission implements the
programme fol internship.

MIN. NO. eo6 NA/ LABOUR/sossl SUBMISSION BY HON. NAISULA LESUUDA, M.P.-
SPONSOR OF THE PUBLIC SERVICE INTERNSHIP
BILL, NATIONAL ASSEMBLY BILL NO.63,2029

Hon. Naisula Lesuuda, M.P. the Sponsor of the Bill appeared before the Committee and
submitted that
The Public Service Internship Bill, 2022 seelts to establish a legal framervork for the regulation of
intelnship programmes within the public service. It seeks to give effect to Article ss of the
Constitution which provides that the State shall talte measures, including aflirmative action
programmes to ensure that the youth have access to inter alia relevant education, training and
employment.
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The Eiill therefore makes provision for internship of college and university graduates in the public
sector, and also provides for hands-on training and acquisition ofskills by graduates. The Bill seeks
to ensure the provision ofa monthly stipend, insurance and other entitlements to persons engaged
in intt:rnships within the public service for the duration of the internship programme.

The principal objectives of the Act include the enhancement ofyouth development and employability;
the provision ofguidelines and standards applicable to all interns within the public servicl ai rvell as
to ensuring effectiveness and efliciency in the implementation and management of internship
programmes.

Hon. Naisula Lesuuda, M.P. further informed the Committee that onboarding of the Pr.ivate Sector
in the proposed law will reqtrire more consultations. The Honourable member insisted that the Bill
is considered in its current form which only provides for internship in the public sector. Thereafter,
rvith e'ngagement of the Private Sector to facilitate smooth onboarding.

The rnember agreed rvith the definitions for the following terms 'graduate', 'Cabinet Secretary',
'certificate', 'Public Service', 'County Executive Committee Member', "lntern" and "lnternship' as
proposed by the State Department ofPublic Service.

The Sponsor of the Bill agreed with the state department that the CS under whose internship docket
shoull be one that deals with matters public service. Further, the term "public service" should be
defined as is plovided in the definition in Article 26o of the Constitution.

On provision of group accident cover for interns, Hon. Lesuuda, MP agreed that it may be expensive.
I{owever, the cover can be self-contributory, deducted fi'om the stipend as provided in the larv.

In regards to period of sick leave, maternity leave, payment of subsistence allorvances, period of
internship and termination of internship, the member submitted that Cabinet Secretiry may
prescribe regulations. Part III ofthe Bill provides for the provisions on delegated powers, and givei
the Crlbinet Secretary the power to make regulations for the better carrying out of the provisions of
the Act.

Comrnittee Observation
The Committee observed that the bill had undergone advertisement and request for memoranda from
the prrblic as a "public service" internship bill. There rvere no memoranda received fi'om the private
sectot'. Therefore, inclusion of the private sector may require additional public participation which in
its curlent form is not realistic. Secondly, it will also offend provisions of S.O l3s(5) as it proposes
to unleasonably or unduly expand the subject ofthe bill.

Committee resolution
The Committee resolved to invite the Public Service Commission, who had sought more time to
consider the Bill, to make detailed submissions on the Bill.

MIN" NO.9O7 NA/LABOUR/ZOES: ANY OTHER BUSINESS

No other business rose.

MIN. NO. 9OS NA/LABOUR/9,OZS: ADJOURNMENT/ DATE OF NEXT MEETING
There being no other business, the meeting was adjourned at forty-nine minutes past eleven o'clock
The next meeting will be held on notice.
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Three Questions
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c) Q/No. c,67 /2023 by Hon. cherorot Kimutai, MP on employment design for graduates

I

l. The Hon. Karemba Eric Muchangi Njiru, M.P.
2. The Hon. Muli Fabian Kyule, M.P.
3. The Hon. Kagesi Kivai Ernest Ogesi, M.P.
,1. The Hon. Kiti Richard Ken Chonga, M.P.
5. The Hon. I-omwa Joseph Samal, M.P.
6. The Hon. Chiforomodo Mangale Munga, M.P.
7. The Hon. Kihungi Peter Irungu, M.P.
8. The Hon. Barasa Patrick Simiyu, M.P.
9. The Hon. Abdullahi Amina Dika, M.P.

Chairperson

Vice Chairperson



5. Consideration ofpending submissions and a draft report on The Public Service (Values
and Principles) (Amendment) Bill (National Assembly Bill No. 46),9O9s

6. Briefing on The Public Service Internship Bill, eOez(National Assembly Bill No. 6s)
7. Any Other Business
8. Adjournment

MIN. NO. I 99 NA/LABOUR/ 2,OSS: PRELIMINARIES

1'he Chairperson called the Meeting to order at thirty minutes past ten o'clock. This was followed
by a prayer by The Hon. Abdullahi Amina Dika, M.P.

MIN.NO.I9.1 NA/LABOUR/S,O2,S: CONFIRMATION OF MINUTES OF THE PREVIOUS
SITTING.

This agenda was deferred.

MIN.NO. I95 NA/LABOUR/ 2,O2,5: MATTERS ARSISING

'lhe Chairperson informed the committee that the familiarization retreat rvith the Ministry of Labour
and Social protection and National Industrial Training Authority (NITA) had been rescheduled to
take place between Thursday 4th May 2023 and Sunday 7tl,May, 2O2S in Mombasa.

MIN.NO. I96 NA/LABOUR/ 90931 PENDING BUSINESS BEFORE THE COMMITTEE
The follorving business has been committed to the committee

l. Legislative Proposal oflthe County Gover-nments (Amendment) Bill,2023 by Hon. Umulkher
Harun Mohamed which seelts to amend the County Government Act, No. ti of zotg to
provide that the composition of every County Public Service Board shall include a youth.

2. The Public Service (Values and Principles) (amendment) Bill no. 46 of 2o2g on proposed
amendments which seelt to establish a mechanism for all state organs in the National and
County governments and State Corporations to submit annual reports on details ofthe human
lesource in Constitutional Commissions, Independent offices, County Public Service Boards
and County Assembly Service Boards.

3. The Public Service Internship Bill no. (National Assembly Bill no. 6s) of zoQQ- The Principal
object of this Bill is to establish a legal framervorlt for the regulation of internship
programmes within the Public Selvice. Article ss of the constitution provides that the State
shall take measures, including aflilmative action programmes to ensure that the youth have
access to inter alia relevant education, training and employment. The bill seeks to ensure a

monthly stipend, insurance and other entitlements to persons engaged in internships within
the public service for the duration of the Internship programme.

4.. Questions
(i) QZNo. o58/2o2s by Hon. Paul Katana, MP (Kaloleni Constituency) on the criteria the

government uses to categorize and gazette hardship areas and Kaloleni has not been

included.

(ii) Question No. o48/2o23 by Hon. Caroli Omondi, MP (Suba South Constituency)
regarding the gazettement ofSuba South and Suba North Sub counties as hardship
a[eas.
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(iii) Q/No. oo7 / QoQs by Hon. cherorot Kimutai, MP (Kipkelion East) on the employment
design ofthe country that requires experience thereby locking out fi'esh graduates.

Ms. Rc,se Wanjohi, Senior Clerk Assistant, toolt the Committee through the Draft Report on The
Public Service (Values and Principles) Amendment Bill, National Assembly BillNo.46,goze.

The Bitl seeks to amend the Public Service (Values and Principles) Act, no. lA of zol5 to require all
state organs and state corporations to submit annual leports on details of the human resource in
constitutional commissions, independent offices and County Public Service Boards and Count.y
Assembly Service Board. The Reports should contain details outlining the total number ofemployees
and highlighting their gender, age, county ofbirth and county ofresidence. Thejustification is that
it will facilitate the public service values and principles that require the public service to reflect
Kenya's diverse communities and afford adequate and equal opportunities for appointment of women
and mt:n, members of all ethnic groups and persons rvith disabilities pursuant to Article esg of the
Constitution. By receiving annual reports, Iegislatures can discharge the oversight role bestowed
upon them as they will be able to analyze and quer.y non-compliant state organs.

Propo,sed amendment to s.16 of No. rA of g,otf

t. In sub-clause (S) by inserting the following paragraph immediately after paragraph (d)-
"(da) d:tails on the human resource establishment within the Service Commission outlining the total
number of employees and highlighting their gender, age, county of birth, county of residence,
ethnicity and whether they are persons Iiving with disabilities."

9. by inserting the following new subsection immediately after subsection (s)-
(e) An authorised officer- who fails to prepare a report under subsection (r) may be subjected to
disciplinary action in accordance with the laid-out procedures

In Iine with the Article ll8 (l) (b) of the Constitution and Standing Orders tzl(s), the National
Assembly in the local daily newspapers of 23d February, 2023 invited the public to make
representations on the proposed amendments in the Bill as per annexure 2 of the report. The
Committee received rvritten submissions on the proposed amendments to the Public Service (Values
and Plinciples) Act, No. tA of eor|.

The following Stakeholders lvere requested to submit their views to the Committee
i. OIfice of the Attorney General
ii. The Public Service Commission
iii. The Kenya Law Reform Commission
iv. The Law Society of Kenya
v. The Data Commissioner
vi. The Salaries and Remuneration Commission
vii. The Kenya National Human Rights and Equality Commission
viii. The National Lands Commission
ix. The Independent Electoral and Boundaries Commission
x. The Judicial Service Commission
xi. Commission on Revenue Allocation
xii. The Teachers Service Commission
xiii. The National Police Service Commission
xiv. The Auditor General

)

MTN. NO. T97 NA/ LABOUR/9OgS: CONSIDERATION OF PENDING SUBMISSIONS
AND A DRAFT REPORT ON THE PUBLIC SERVICE
(VALUES AND PRINCIPLES) AMENDMENT BILL,
NATIONAL ASSEMBLY BILL N O.46,2099.



xv. ControllerofBudget
The following stakeholders submitted their memoranda to the Committee: -

i. The Public Service Commission
ii. The Kenya Law Reform Commission
iii. The Larv Society of Kenya
iv. Oflice of the Data Commissioner
v. The Teachers Service Commission
vi. Commission on Revenue Allocation
vii. The National Police Commission
viii. The Salaries and Remuneration Commission
ix. Oflice of the Attorney Genelal

Committee Observations

The Committee while considering the Bill made the following key observations;
t. The term "persons living with disabilities" is o{fensive and has a negative connotation and

should be amended in the bill and be defined as is contained in the Constitution.
z. The matter of what data is private or privileged as has been proposed to be contained in the

report as per the parameters should be determined as per the data protection act since the
report is a public document.

3. 'lhe term "authorized officer" should be defined in a way that brings on board the other
commissions and independent oflices.

{,. Where the "laid out procedures" Iie should be specified e.g., the specific law or if the same are
as pel the administrative policies of the institutions they ser.ve.

5. The artthorized Officers have a right to flair hearing and Fair administrative action. Further
diflerent services have diflerent disciplinary proced ures.

6. To include the county ofresidence and that ofbirth is not provided for in the constitution, it
may be deemed discliminatory oftbnding article 27 (a) and rvill make the reporting exercise
cumbersome since the totals of each parameter is what is required.

7. The inclusion of county service boards and the provision for the reporting to include the
governor and county assembly means the bill requires concurrence from the Senate.

Committee reco mm end a ti o ns.

Having considered the Bill and the views by diffelent stakeholders, the Committee recommended-

l. '|HAT, the Bill be amended by inserting the following definition in section 2 of the Act:
"authorized oflicer" means any officer appointed within the public service or service
Commission to perform its delegated functions within the public service or service
Commission;

Justification
The amendment seeks to provide the definition of the term "authorized officer" which is
contained in the Bill and is also used in other sections ofthe Act but is not defined in the
Public Service (Values and Principles) Act, zOl5.

2. TIIAT, the Bill be amended by inserting the following definition in section 9 of the Act:
"public o{Iice" has the meaning assigned in Article 260 of the Constitution.
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Jrrstification
The amendment seeks to ensure that a public oflice is defined as contained in the
Cr>nstitution, and further to ensure that every public oflice shall be mandated to prepare a

report on the status ofthe promotion ofthe values and principles of public service.
3. THAT, clause 2 of the Bill be amended in the proposed new paragraph (da) by deleting the

w,rrd "living".

Justification
The deletion of the word 'living" is necessary so as to use the term "persons with
disabilities" as provided in Article 5+ of the Constitution.

4'. THAT, clause 2 of the Bill be amended in the proposed new paragraph (da) by deleting the
w,>rds "county of birth, county of residence".
Justification
The deletion ofthe parameters ofcounty ofbirth and county ofresidence is necessary as

these two parameters are not provided for in the Constitution as parameters for achieving
fair competition, merit and fair representation within the public service.

5. THAT, clause 2 of the Bill be amended in the proposed new subsection (+) by inserting the
wr>rds "of the t'espective service Commission or public oflice" immediately after the words "in
accordance with the laid out procedures".
Justification
The amendment seeks to eliminate the possibility of ambiguity and provide with clarity that
the disciplinary action to be taken against any authorized officer who fails to prepare the
report shall be the disciplinary procedures applicable to the office ofthe specific authorized
oflicer.

6. THAT, the Bill be amended by inselting an amendment to section r6(t) of the Bill as follows:
"Section to of the principal Act is amended in subsection (t) by inserting the words "and
each public office" immediately after the words "each ser.vice Commission"
Justification
The amendment seeks to ensLrre that each public oflice within the meaning of the
Constitution shall be obligated to prepare a report on the status ofthe promotion ofthe
values and principles of public service. This is in keeping with the provisions of Article
232(2) of the Constitution which provides that the values and principles ofpublic service
shall apply to public service in all State organs in both levels ofgovernment and all State
corporations.

The Committee having considered the submissions from various stakeholders, unanimously adopted
the Report on The Public Service (Values and Principles) Amendment Bill, National Assembly Bill
No.46,2ot22, with the above amendments, having been Proposed by The Hon. Lomwa Joseph Samal,
M.P and seconded by The l{on. Kagesi Kivai Ernest Ogesi, M.P.

MIN. NO. T98 NA/ LABOUR/9o9$: BRIEFING ONTHEPUBLICSERVICEINTERNSHIP
BILL, NATIONAL ASSEMBLY BILL No.6s,eose.

Ms. Waniiru Githunguri, kgal Counsel, briefed the committee on the Public Service Internship Bill,
National Assembly Bill No.63,9O22.

The Public Service Internship Bill, 2022 seeks to establish a legal framework for the regulation of
internship programmes within the public service. It seeks to give effect to Articlels of the
Constitution which provides that the State shall take measures, including affirmative action
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programmes to ensure that the youth have access to intel alia relevant education, training and
employment.

The Bill therefore makes provision for internship of college and university graduates in the public
sector, and also provides flor hands-on training and acquisition of skills by graduates. The Bill seels
to ensure the provision ofa monthly stipend, insulance and other entitlements to persons engaged
in internships within the public service for the duration of the internship pl'ogramme.

The principal objectives of the Act include the enhancement ofyouth developmeni and employability;
the provision of guidelines and standards applicable to all interns within the public service as well as
to ensttring ellectiveness and elliciency in the implementation and management of internship
programmes.

Part II ofthe Bill provides for the recruitment ofinterns. This Part mandates a person in charge of
a public service institution to identify and advertise all internship opportunities available within the
institution.

This Part sets out the eligibility cliteria for interns as any person lvho has completed their certificate,
diploma or degree qualification from an institution recognised in Kenya; ol a person who has not
been exposed to rvorlt experience related to the person's area ofstudy.
This Part however excludes retirees and persons who have been removed or resigned from oflice.

'fhis Part sets out the roles and responsibilities of public service institutions to plan and budget for
internship programmes as well as to provide the necessary facilities to enable interns to acquire the
required skills and knorvledge.

This I)art also sets or"rt the loles and responsibilities of interns to demonstrate commitment and
willingness to participate in the learning experiences of the internship programme, and to observe
confidentiality of information and security of equipment during the course of the internship
proglamme.

This Part further sets out the entitlements of interns during the internship programme, and these
are-
(u) monthly stipend to be prescribed by the Cabinet Secretary;
(b) personal accident insurance cover;
(.) sick leave, maternity or patelnity leave; and
(d) subsistence allowance as shall be determined by the Cabinet Secretary.

This Part sets the maximum internship period as twelve months.
The Part also sets out the grounds for termination of internship, which are-
(u) absence from the public service institution without permission or reasonable cause for a period
exceeding twenty four hours;
(b) gross or disorderly conduct;
(") unsatisfactory performance;
(d) failure to obey any lawful instructions; or
(") commission of a criminal offence.

This Part also allows for the termination of the internship programme by submission by the intern
ofa thirty days' notice in writing to the person in charge ofthe public service institution.

Part III ofthe Bill provides for the provisions on delegated powers, and gives the Cabinet Secretary
the porver to make regulations for the better canying out of the provisions of the Act.

The Committee has received stakeholder submissions of the Bill from the Public Service Commission,
and the State Department ofKenya.
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Committee Observations

Stakeholder Srrbmissions

i. Public Service Commission submitted;

That the Bill is a replica of the Public Service Commission Internship Policy. The Bill also incorrectly
places the management of the internship programme under the Cabinet Secretary responsible for
matters t'elated to labour;

That the role of the Public Service Commission is not provided in the Bill. Section g of the
Employrnent Act defines an employee to include an apprentice and indentured learner, therefore
interns are presumed to be employees within the public service. The Public Service Commission has
the sole c;onstitutional mandate of management of human resource in the public service, therefore the
internship progl'amme would have to fall within the mandate of the commission.

That Clause 6 of the Bill decentralizes the management of the internship programme to MDAs with
a provisi,rn for delegation ofthe function to a body, oflicer or authority. This reverses the gains ofa
centralized system introduced by the Commission. Decentralization gives each MDA the power to
individually advertise for internship opportunities, and this is not cost effective, and miy aflect
funding of the internship programme;

That Article %2(r)(g), (h) and (i) of the Constitution provides for competition and merit,
representation of Kenya's diverse communities and equal opportunities to all. It would be impossible
to compl.y with this constitutional provision in a decentra-lized internship programme.

That the Committee should consider amendments to the Public Service Commission Act to
incorporate the Public Service Internship Programme as currently managed by the Commission.

That the Bill should be rejected.

ii. State Department for Public Service submitted;

'lhat there is need to consider the Private Sector in the Law for intelnship. Currently, interns are
deployed to Private organizations such as hospitals, Law firms, Banks, Non-dovernmental
Organizations (NGO's) as well as in the Public Sector.

That the Bill should define the following terms in Clause r of the Bill;

(i) 'graduate' which used in the citation and in the body but has not been defined.
(ii) 'Cabinet Secretary' should mean Cabinet Secretary for the time being responsible for matters

relating to Public Service. Executive Order No. t of 2,ozs mandates the Ministr.y of Public
Service Gender and Aflirmative Action to oversee internship in the Public Service

(iii) tertificate' e.g., certificate means post- secondary school certificate for a duration of not less
than six (o) months. This is needed to provide for a standard minimum qualification and
d uration of training

(iv)'County Executive Committee Member'should be the County Executive Committee Member
in each county responsible for matters relating to Public Service.

7

The Cornmittee observed the need to include the private sector in the proposed public service
Internship Bill. This can be done through tax rebates and incentives for private firms engaging
interns.



(v) "lntern"- 3 months may not be adequate for acquisition ofrelevant experience & skills and
inculcation of public set'vice values and ethos (No justification or proposal given)

(vi) "lntern"- 'experience for registration with respective professional bodies and /or... ...
(vii) "lnternship'- 'to enhance fluture employability and/or fulfil the legal requirement for

professional registration'. Internship is not only aimed at professional legistration but to also
to acquire necessary skills and experience to enhance employability.

That Clause 5(t) of the Bill be amended to provide that this Act shall apply to every public oflice as
defined in Article 260 of the Constitution. This is to specify the definition of 'public offrce' as per
Article 260 of the Constitution

That Clause I l(l) on provision ofpersonal accident insurance cover, there may arise administrative
challenge in the Management of the insurance cover given the duration of internship. l)ue to the
huge numbers, it may not be affordable and strstainable.

That Clause l2(1)(a) be amended to provide that any period ofsick leave beyond thirty days shall not
be considered for the payment of stipend. This is to encourage the intern to complete the period of
internship as provided after lapse ofsick leave.

That Clausc 12(lxb) be amended to provide that interns will be eligible for maternity leave and the
internship programme will be deferred until such time they resume duty. Stipend will not be payable
during the period of defennent. To encourage the intern to complete the period of intemship as
provided after lapse of matemity leave.

That Clause te(t)(c) should consider clarifying since it is not clear the purpose for payment of
sr.rbsistence allowance and duration for the same. The subsistence allowance is payable when one is
working outside the duty station.
That Clause l3 on internship period that shall not exceed trvelve months- Any period below six
months may not be adequate for acquisition of relevant experience & skills and inculcation of public
service val ues and ethos.

Committee Observations
The Committee observed THAT

t. The Bill flows Ii'om the Public Service Commission Policy for the Public Service. Further the
Ministry has revised the Policy to the current policy " lntemship and Volunteer I'oliq and
G uide lin e s fot' t he P u b lic S ent ic e " J anvar y 20 2 3.

2. That the cut't'ent Bill has taken up provisions that the previous Bill did not carry
a. Onboarding of the private sector
b. Blidging courses for persons who have gained experience but have yet to receive

certification
9. The Bill is a money Bill since ifpassed it will require budgetary allocation for all public olfices

for payment for stipends to interns, not confined to the Public Service Commission where the
internship progl'am and policy for the government is currently domiciled.

+. National Industrial Training Authority receives a training kvy on all tlainings undertaking
both in the public and private sector.

5. Compelling the private sector to take on interns and perhaps employing them permanently
rvould create a financial burden to companies trying to stay afloat, as the numbers may be
unsustainable. However, pelhaps with incentive fi'om the government, the companies may
take onboard the interns.

6. The Bill can cure the mischief of exploitation of professions like teachers, doctors, lawyers
who currently are taken on as unpaid interns in the private sector to gain experience yet are
struggling to repay the loans taken on during their schooling.

8



Committee resolutions

The Cornmittee resolves
t. to invite the Sponsor of The Public Service Internship Bill, National Assembly Bill

No.6s,2022, Hon. Naisula Lesuuda, M.P, Public Service Commission, State Department for
I)ublic Service for a meeting to make detailed submissions on the Bill.

2. to seek views from the Federation of Kenya limployers on the proposal of onboarding the
I)rivate Sector in the Public Service Internship Bill.

MIN. NO. 9OO NA/LABOUR/SOES: ADJOURNMENT/ DATE OF NEXT MEETING
There being no othel business, the meeting was adjourned at seven minutes past twelve o'clock. The
next mer:ting will be hel n not

SIGNEI).... DATE b-Jr \& 2.J.
(CHAIRPERSO

9

MIN. NO. T99 NA/LABOUR/SOES: ANY OTHER BUSINESS

No other business rose.
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Tlrc Proposed Public Sa:rzcellleritst;ipBitl,?0211594

. . '. ',;.-ii.- -

AN ACT of Parliament to make prolision for intern-shl-p; '
of college and university gra{uSlps,rh .th."'pu.P.ttg,:
sector; 1o p.oitde for handqi0n 'training.;'anfl-;'
acquisition 

-of skills by 'ei:Eatii'ites; anfl: "fo1,

TTIE PUB LIC SERVICE INTERNSST }IL.L? 2922 
IT

A Bill for

connocted purposes

ENACTBD by tlre Parliarnent of Kenya' as follo. rys'-i

Shon ddc.

Ilnrctpn:lrti sn.

I
T

I

PARTI_PRELIhTINANY .'.
1. This Act may be cired as the Public Setviei

.,-..'-
2. ln this Act, unless the qo4text oth-errti*

requlres- .

"Cabiuet Secrelary" means the Cabjnel Secrgtag ftll
the time being respontitl. fot matters relitilr! to latotjE ' ,'

"certificate" means a ceitificate, {ipfpma o; 
-$eq19.i

issucd b1' an examining body or instittition recognizrd in

"Counry Executive Cqmmittee memlef' means 'the

Counq' 
-fr;"utive 

Commiitee 'mcrnber in eaifr,'county
responsible for matters relating to labour; . ' . -' -

"County Public Service Board" means th,e.--C..oyl-ll

Prrblic Scrvice Br:ard established under section 57'9f the

County Govcmments Act;
No- l? of 20I2.r

"intern" means an unemployc/ person 'with'rFiefairti '

oualificatiorts rvho has entered into ai'contract ivith 1'
i"r"**"r, orgalization for a period of between *ree,qr$
ivelve rnonthiwith thc intenl of acquiring relcvant rvork '

u*p"riun"" for registration with reipective professional

"intemship" mearis a programme meant to- provide 
-

unemploycd graduaGb lvith opportunities 
. 
forhands-oq

training for skills acquiiition to enhance futqre'

"r-pffiuitity 
and fdfiil- G" legal regyrrement fiI ,

professionalrcgistration; : I '.-

''mentor" means a competent person who prqvidgs, 
,

p.o"ti"J t oining and faciiltaies ottrei fonns of training io ' -

,

T

>'



^ , ,'lbUblic serviie" has t}e meaning assi-ened ro it in
Articlc 260 of the Conslitution;

, .'.'p'.qDJig .service instirurion" n.rcans any public office
and jricludds both the national and countl, govcmments:

employec under rthom an
f allocating $iork ro them and
ance; and

assigned to'it in Arricle 260

I (9)-_e1s11qe a rv-ell-stnrctured and coordinated
' r .,iriternshipprogranrme;

(d),provide guideiines and srandilds applicable ro all
inteniS rvithin the public sen,ice;

3

T

t
(0

(e) ensurc effecti
: r.mplcnlcntatr0n

, 'progfanlmes;

!'eness and efficicncy in
and 'managcmenr of internship

pp."i9.: griiclelines for rnoniroring, evaluarion and
Jepgrmq -ror rmprovemenl and sustainability of
intqniship progranrmes rvithin rhe public service;
and

,G).,qro.-frqe'i,itq*q rvith the rcquisite experience in
,. i their fields.of siudy.

t.1

ilsi

t595

has the meaning assigned to ir in

an

Ohjcctivcs of thc
Act.

i
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4. The principles that shall ' 'gdvern intem!

managerncnt in the public servicd shall be;-: '
[iO Guiding. ]

I)nncrplC3.,

(a) to promote sustainable dcveloPment; ' ' :'. :,
(b) promotion of equity and f4i{es9 uy 1;.tirin! ',,' ' 

inclusivity and icce-ssibiligt o{ opportunities td
inrcms from diverse backgrounds; .. ,. ' r, . '

(c) transparent recruitment and seleition piocqdnres;- I

(d) professionalism in eqsu41g that intenrs are

providdd rvith and qcq{irelhdrB$gti
required for their Professiorial
development;

(e) cfFrciency of the internship programmes;9n ,F?
basi s of cost-effectiveness;

(f) rclevance, fit to puiposg and g suPervrsrofl

through ensuring provision of roprate and

rclevant rvork experience th4t rs cQmme

rvith the qualifications qf an intgrn and

(g) adhereuce to Bovemmert ot Public qgencJ::

proSramm es and lactivities.

s.(l)This Act shall aPPIY to cvery Publrc omCe -Appl;criioa-

established under the Constiiution.

(2) This aq sh4ll.apply-tp thq followrng

pcrsons eligible for int6rn$!;P1

(a) urremploYed greiduates. rvjth
requirc practical hands-on
their chances of emPloYmeht;I

(b) graduotes withtP rofes sional qu,al iligatigns
rgquired by their Profegsional b6dits to undehiikti

intemship as a Pre-condi

(c) any person rvho has zui:cessfullY cPmP-l

coursd of training under tlie TeChdcal an

Vocational Educalion 4nd Training Actr

PART II-RBCRUITMENT or II{EBI'IS

6. (1) Apqrson io charge of a Public service institritioii

shall identifY 'nnd 
declare 4l intems$P opporturiities.' ;

rvjce institutiohi..

I

I

T

Ir

I
I

I

available within the Priblic se

. >/

[-r
L
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including

.(+) the areaq of specjalization required;

'(b) toral numbei of intems required;

(c),duration of the internship; and

. (b) has not be<in exposed to lvork experience related to

. the person's arca ofstudY-

shall be eligible
requiremcnt for
regulating the

otrbe'eliBible'for intemship if then

Rolcr urd
rclpousibilhir:s of
yublic rcrvicc
institutions"

1

T

I

PeNon-_
(a) tras retirgd froq formal employment on attaining

thi retiremetrt age; or

&),firas' been vaciited .formal employment through
: ,-rer,noval orbY resignation.

,-8, .Fqr 
'PuJposes.of effectiveness of an internship

"''- :''''ilicserviceinstitutioirshali-
progBr-nrne,-every Pu! .. .. ..,:

(i) set up iriternship.mdhagime nt Cornmi n ees ;

l

!. , '

r597

Eligibiliry for
' intcmship.

(2)
for

the

(3)

I

I
I

i

.t

I

l
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(b) plan and budget forintemship programmes; 
,

(c) idenrify and declare all inrern'ship. q.ppo4unifies'
available wlrenever they arise;'

(d) conduci the recruitment of intems on thd, basis of
merit;

(e) conduct regular induction programmes for
supervisors and mentors involved in intemship
programmes;

(f) provide thc necessary facilities to enable interns to
acquire the rcquired skills and L:lolvfedge; .

(g) pay rhe prescribed stipends to inteins in ' .. ':
accordance rvith this Act; . .- '

(h) appoinr supervisors and menrors for the int6ms; , ' ,
I

(i) ensure that interns are properly .qngaggd jn
rele_yant rvork assignmehts; . , -

fi) monitor and evaluate the progrcss of intemship

(k) report to the Cabinet S.ecrerary., in the.case ofja-
public sen'ice .institution:, Jn rhe' nritioital ,
govemment; or the Cou[fy E:ecutive CornqitliQ,,'
member, in the case of apublic service-institiltigiil:,'
in the county government, on a quarterly basis,'.bn. - i,
internship programntes undertiken in their r;., . .

organizations and any challenges experiencedl an{, , . ,.

(l) issue certificates of intemship to intems upog. , 
' 

,.

successful iompletion of the internship.:
programme. ,' . ::.

I

,

9.

(a)

(b)

(c)'

Every intem eugaged in the public servjceshall- ';"

abide by tbe rules and regulations Of ihg public

demonstrate commitment and willirigness to lutiy
and actively participate in the Iearnirig experienc*'
of the internstrip programme; i ' '

be ready to be deployed to any relevant office oi
work station within the public service ihstitution
rvhcre thbre may be an internship vacancy; , '

. Rolcs ard
i.c'-#iiiuili ties or
intcrti.'' -',,:'I I

I

ta,.,

I
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!,

a'

(d) mak
cihlizatiorr

programme;

(e)

(0

complete aSsigoments given by the menlor or
supervisor;

provide regular feedback to the supervisor on thb

p.rogress that the intem is nraling qnd any

'dhallenges:theteto rvith rcgard to the internship

. (g) qbpprvecbnfidentiality otinformation and security- 
of : tqols'or dqdipment that are placerl in the

: possgision ;of 'the intein in the course of the

,. intemship programme;

' ft) ensure-a pmper ha-ncl :over of all materials and

equipment belonging Io the public scrvice
, institution ptrhe end of the intemship period; and

'. (ii ensure cieaiance by the releiant authorities before' 
, 
' 

;l.9ating lire iqtqmship station.

.: -,r.:j '':!0.:An in19rn e4g;iged in the public scn'ice shall be

'bliflib1e.foi payrnenr of sirch monthly stipend as the Cabinet
: $gcretafy shalt prescribi: in regulatiorts.

11. (l) Every intern gngaged in the public service shall
. be entitled:to thd proiiSion of a personal accident insurance
'6over by tJre relevant public service jnstitution.

, ', (2) The personal accident insurance cover provided in
i''s'ubsectior, (i) s-hall be vdid for the duration of rhe

i-^internshio period.

I 12. .(l) In addition ro the monthly strpend ard
. insurance cover provided in sections l0 and 11

r respectively, every intern engaged in the public -sen'ice

I shall be entitled to-
- (a) sick leave as rnay be applicable in the prevailing

rcgularions;

(b) matemit-v or patemity leave; and

(c) subsistence a-llorvance as may bc determincd by

ttie Q:rbinet Secretary frorn tirne to tirne.

(2) Despite ihe provisionS of;subsection (l), an intem
shall not be elilible to receive.pension or gratuity.

Pai'{cnr of
siipcotl,

Intsrnnch

Ot}er eotitlcmcnts
of inrms,

I

I
I

relivarit skills in the area of
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The Praporcd Publlc Sarvlce Internshlp Elll,2022

'. MEMORANDUM OF ODJECTS AND REASOI{S
'statemend of the O'bJects and Reasons for the Blll

The principa! gbjgct of this Bill is to establish a legal framervork for
the regulation of internship pmgmmmes within the public service. Article
55 of the Constitu{gn piovides that the State shall take measures,
including affirmative action pmgralnrnes to ensure that the youth have
occess io inter alia rblevant cducation, training and ernploy'ment.

The Eill seeks to ensure the provision of a mon*rly stipeod, insurance: ahd other endtlements to persons'engaged in internshiis wlthin the public
r service for tliq duration of the inte-mship programmi. fn. provision of

otipend 
1o intgms is necessary as the interns conLribute to the manporver of

le organization by offering their professional skills as apprentices.

fArt'I of.tlie Bill provides for the preliminary provisions, rvhich

inqlqfiej tlre short title and interpretation of terms as used in thc gitt. fhis
Pah ASq pfoyidtis,for the guidin! p.incipG as rvell as the institutions and

ifrstili 1.o.1v.ir.orh lhe Act shall apply,

se !s
r inte

pub

FaitrII of,the Bill provides for the recruitment of interns. This Pan
ou! th.e procedure for thc recruitment of interns, the entitlenrents of

F.rs,aS rvell as the respcctivc roles and responsibilities of interns and
Iic seivice institutions.

Part III of the Bill provides for thc provisions on delegated pors'ers,
::and gives the Cabinet 

-Secreury 
the p'ower to make re-gulations for

purposes of the better carrf ing out of the provi.sions of the Act.

Statement on the delegation of legislative pollers and limitation of

]damental 
rights "nf,f.*do*, 

=

Thii Bill delegatcs legislative powem to the Cabinet Secretary, but it
d.oes not lirnit fundamental rights and freedoms.

,statement of horv the Bill concerns county governments

The Bill concems counry governments in terms of Article lO9(5) of
the Constitution as it contains'provisions that affect the functions and
powers ofthe counry govemments as set out in the Fourth Schedulc to thc
Constitution

The Bilt provides for the recruitmcnt of interns in both the national
and county goterirmens.

E
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Statamut as to rhoih'er the Blll ls n
Artlcle II4 of the Constttutlon

rnoney Blll the mcdnlng

The snactmgnt of this Bill moy'occnuion additional cxpcndiiurd of
public fundr.

.a,f

Dnted the 8th Decembcr,NZl
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