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CHAIRPERSON'S FOREWORD

The Petition by shareholders of Chenze Ranching Cooperative Society Limited regarding
irregular transfer of the ownership of Chenze Ranch was conveyed to the House by the
Hon. Benjamin Dalu Stephen Tayari, MP on behalf of Petitioners on 13" August 2020.

In considering the Petition, the Committee held meetings with the Petitioners on Thursday
18" August 2020, the Chief Administrative Secretary, Ministry of Lands and Physical
Planning on 30™ September, 2020 and the Chairperson, National Land Commission on 13"
October, 2020. The Committee also undertook a field visit to Kinango Constituency on 2™
October 2020.

The Committee observed that the land in question known as Chenze ranch, measuring
32,000 hectares was trust land formerly under the County Council of Kwale. The County
Council of Kwale vide a letter Ref. CC/KWI/CONF.3/4/ (33) dated March 12, 1996
recommended the setting a part of the ranch into three parcels.

The Committee noted that Red Bridge Farm Limited was initially issued a title for LR. No.
for LR. No. 19128 but the title was recalled by the Commissioner of Lands vide a letter
Ref. 157407 dated 20% July 1994 due to procedural omissions during the Setting A part
processes concerning execution of relevant forms. The title deed was reissued to Red
Bridge Farm Limited in 2005 and registered as CR 45368 after the said anomaly was
rectified.

The Committee did not find any evidence to confirm that Red Bridge Farm Limited was
genuinely allocated land parcel L.R No. 24030.

In response to the prayers made by the Petitioners, the Committee recommends that the
Cabinet Secretary, Ministry of Lands and Physical Planning in consultation with the
County Government of Kwale does establish a Settlement Scheme on the 10121 hectares
unallocated portion of Chenze Ranch to facilitate the settlement of landless residents of
Kinango Constituency with six (6) months of tabling of this Report.

The Committee also recommends that Pursuant to the observation on paragraph 16, the
Petitioners may enforce recommendation of the National Land Commission vide a letter
Ref: NLC /GEN.CORRE.VOL.VIII/ (55) dated 7" February, 2018, with the Chief Land
Registrar, Ministry of Lands and Physical Planning in accordance with section 80 of the
Land Registration Act (No. 3 of 2012).

The Committee equally recommends that the Ethics and Anti — Corruption Commission
does investigate Officers in the Ministry of Lands and Physical Planning, the National Land
Commission and any other person for the possible fraudulent registration of a title deed for
LR. No. 24030.



Finally, the Committee recommends that pursuant to the provisions of section 80 of the
Land Registration Act, the Ministry of Lands and Physical Planning does initiate the
process of cancellation of title deed for LR. No. 24030.

The Committee is thankful to the Offices of the Speaker and the Clerk of the National
Assembly for the logistical and technical support accorded to it during its sittings. The
Committee is also thankful to the Petitioners, the Chairperson, National Land Commission
and the Chief Administrative Secretary, Ministry of Lands &Physical Planning, and
representatives of Chenze Ranching Cooperative Society for the submissions they made.

On behalf of the Committee and pursuant to Standing Order, 227 it is my pleasant duty to
table the Report of the Departmental Committee on Lands on its consideration of the
Petition by shareholders of Chenze Ranching Cooperative Society Limited regarding
irregular transfer of the ownership of Chenze Ranch.

it

A M

Hon. Dr. Rachael Kaki Nyamai, C(BS MP
Chairperson, Departmental Committee on Lands




1.0 PREFACE
1.1 Mandate of the Committee

1. The Departmental Committee on Lands is established pursuant to the provisions of
Standing Order No. 216 (1) and (5) with the following terms of reference:

(1)

(ii)

(iii)

(iv)

™)

(vi)

make reports and recommendations to the House as often as possible,
including recommendation of proposed legislation;

investigate, inquire into, and report on all matters relating to the mandate,
management, activities, administration, operations and estimates of the
assigned Ministries and departments;

study the programme and policy objectives of Ministries and departments and
the effectiveness of the implementation;

study, access and analyze the relative success of the Ministries and
departments as measured by the results obtained as compared with their stated
objectives;

investigate and inquire into all matters relating to the assigned Ministries and
departments as they may deem necessary, and as may be referred to them by
the House or a Minister.

study and review all legislation referred to it.

1.2 Committee subjects

2. The Committee is mandated to consider the following subjects:

a) Lands
b) Settlement

1.3 Oversight

3. The Committee oversights the Ministry of Lands and Physical Planning and the
National Land Commission.



1.4 Committee Membership

4. The Committee membership comprises: -

Chairperson

Hon. Dr. Rachael Nyamai, CBS, MP
MP for Kitui South Constituency
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Jubilee Party
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MP
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1.5 Committee Secretariat
5. The Committee secretariat comprises: -
Lead Clerk

Mr. Leonard Machira
Senior Clerk Assistant

Mr. Ahmad Guliye Ms. Winnie Kizia
Second Clerk Assistant Media Relations Officer I11
Dr. Kefa Omoti Mr. Dennis Mawira
Principal Research Officer Audio Officer
Ms. Jemimah Waigwa Ms. Peris Kaburi

Legal Counsel I Serjeant-At-Arms
Mr. Adan Abdi

Fiscal Analyst I11
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2.0 INTRODUCTION

6.

10.
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12.

13.

14.

15:
- Farm purportedly in Kwale County illegal since the parcel of land is in fact in Karen

The Petition by shareholders of Chenze Ranching Cooperative Society Limited
regarding irregular transfer of the ownership of Chenze Ranch was conveyed to the
House by the Hon. Benjamin Dalu Stephen Tayari, MP on behalf of Petitioners on
13% August 2020.

The Petitioners wished to draw the attention of the House to the following, that:

Subject to Article 65 of the Constitution, every person has a right, either individually
or in association with others, to acquire and own property of any description and in
any part of Kenya if it is lawfully acquired.

At independence, the Kenya Triangle Grazing / Hunting Block No. 24 situated in
Kwale was classified as a game block and was later designated as a livestock rearing
area under the ranch management concept to benefit the local people and was divided
into several ranches, namely Kuranze Ranch, Lungalunga Ranch, Mwabeja Ranch and
Chennze Ranch.

Chenze Ranch measuring approximately 32, 000 ha was earmarked and set aside for
Chenze Ranch Cooperative Society registered in 1968 under certificate No. 1786.

The Chenze Ranching and Co-operative Society embarked on a complicated and
frustrating journey towards acquisition of a title deed for Chenze Ranch since 1968.

In 1991, the Society discovered that the parcel of land had been irregularly registered
as parcel No. 24030 and 19198 and the title deeds issued to Red Bridge Ltd.

To reverse the unfortunate historical injustice that had occasioned disinheriting of the
local community of the said parcel, the Chenze Ranching Cooperative Society Ltd
presented a case with the National Land Commission in 2015.

Preliminary findings by the National Land Commission revealed that all prerequisite
formalities pursued by Chenze Ranching Cooperative Society since 1968 clearly
indicated that the land rightfully ought to be registered in favour of Chenze Ranching
Cooperative as the owners and that the Land Registrar should revoke the title LR.
19198.

The National Land Commission declared LR. No. 24030 in the name of Red Bridge

Nairobi County and further declared that the illegal entry in Mombasa Registry be
forthwith expunged.



16.

17.

18.

19.

20.

21.

The National Land Commission declared LR. No. 19198 should revert to the County
Government of Kwale who were directed to start registration of the rightful owners of
the parcel and further reserve space for public utilities and markets.

Officials of Chenze Ranching Cooperative Society later discovered in 2019 that the
then Vice — Chairperson of the National Land Commission Ms. Abigael Mbagaya
Mukolwe reneged on the Commission ‘s resolution and purported to award Red
Bridge Farm Ltd as the legal owner of Chenze Ranch under unclear circumstances in
breach of the constitutional mandate of the National Land Commission.

If this is not reversed, members of Chenze Cooperative Society Ltd stand the risk of
being disinherited of Chenze Ranch and subjected to permanent loss of livehoods.

The petitioners sought redress from various government institutions such as the
County Commissioner, the County Government of Kwale and the National Land
Commission in vain.

The matters raised in the petition were not pending in any court of law, constitutional
or judicial body.

The Petitioners prayed that the National Assembly through the Departmental
Committee on Lands:

a. Inquiries into the issues raised in the petition with a view of establishing the
circumstances under which Chenze Ranch was irregularly subdivided and
registered in the name of Red Bridge Limited and recommend sanctions against
individuals who aided the irregular transfer;

b. Intervenes to cause the relevant government agencies to consider revoking both
lease tile deeds given to m/s Red Bridge Ltd for LR. No. 24030 and LR. No.
19198; .

c. Recommend the revocation of the titles that were illegally issued and that the
entire block of 32,000 Ha be allocated to the bonafide owners: and

d. Make any other recommendations as it deems fit in addressing the plight of the
petitioners



3.0SUBMISSIONS
3.1 Submissions by the Petitioners

23.

24.

25.

26.

27.

28.

29.

30.

The Committee held a meeting with Hon. Benjamin Dalu Stephen Tayari, MP and
representatives of the Petitioners on and on 2™ October 2020 during a field visit to
Kinango Constituency. The Petitioners informed the Committee that:

Chenze Ranch measuring approximately 32,000 hectares was earmarked and set aside
for ranching for Chenze Ranching Cooperative Society registered in 1968 under
certificate no. 1786.

In 1991, the Society discovered that the ranch had been irregularly registered as
parcels LR Nos. 24030 and 19198 and title deeds issued to Red Bridge Limited.

The Society filed a historical injustice case with the National Land Commission in
2015 and the preliminary findings were that the ranch ought to have been registered
in favour of Chenze Ranching Co-operative Society and further established that the
parcel of land with LR No. 24030 was in Karen, Nairobi hence its entry should be
expunged from the Mombasa Central Registry.

The National Land Commission declared that LR. No 19198 should revert to the
County Government of Kwale who shall then register it in favour of the rightful
owners while reserving space for public utilities.

In 2019, Ms. Abigael Mbagaya Mukolwe the then Vice Chairperson of the National
Land Commission unilaterally awarded ownership rights of the Chenze Ranch to Red
Bridge Limited in contravention of the constitutional mandate of the National Land
Commission.

The petitioners sought redress from various government institutions in vain and that
the matters raised in the petition were not pending in any court of law, constitutional
or judicial body.

The Petitioners prayed that the National Assembly through the Departmental
Committee on Lands:

e. Inquiries into the issues raised in the petition with a view of establishing the
circumstances under which Chenze Ranch was irregularly subdivided and
registered in the name of Red Bridge Limited and recommend sanctions against
individuals who aided the irregular transfer;



f. Recommend the revocation of the titles that were illegally issued and that the
entire block of 32,000 Ha be allocated to the bonafide owners: and

g. Make any other recommendations as it deems fit in the circumstances of the
petition.

3.1 Submissions by the Chief Administrative Ministry of Lands &Physical Planning

31.

32.

33.

34.

33

36.

3%

38.

The Committee held a meeting with the Chief Administrative Secretary, Ministry of
Lands and Physical Planning on 29" September, 2020. The Chief Administrative
Secretary also accompanied the Committee during a field visit to Kinango
Constituency on 2" October 2020. During the meetings, the Chief Administrative
Secretary informed the Committee that
The land parcel known as Chenze ranch measuring 32,000 Ha was trust land
formerly under the County Council of Kwale (currently County Government of
Kwale).
The then County Council of Kwale vide a letter Ref. CC/KWI/CONF.3/4/ (33) dated
March 12, 1996 requested the Commissioner of Lands to allocate Chenze Ranch as
follows:

a) 15,000 hectares to Red Bridge Farm

b) 4,856 to hectares Chenze Ranch

c) 2,023 to hectares Mbita Village

The Council through the same letter, recommended setting a part of the three
portions so as to convert them from trust land to private land.The 15,000 Ha was set
apart vide Gazette Notice No. 187 of January 14, 1994,

The issuance of a lease in favour of Red Bridge Farm Limited for a 66 — year term
on March 4, 1994 was subject to the company undertaking several projects for the
community living in the area indicated in the letter of offer.

Upon payment of the requisite fees, the title of the land LR No. 19128 was issued in
favour of Red Bridge Farm.

The was a procedural omission during the process of setting apart concerning the
execution of the relevant forms as per a letter by the Commissioner of Lands Ref.
No. 156407/ (6) dated 20" July 1994 and a letter from the County Council of Kwale
Ref. No. CC/CONF 3/4/23 dated 11" October 1994 and the title was recalled and
thereafter surrendered.

In October 11 1996, The Kwale District Commissioner informed the Commissioner
of Lands on objections raised by the locals in respect of the allocation to Red Bridge



39.

40.

41.

42.

farm, however the County Council of Kwale reaffirmed the allocation to Red Bridge
farm vide a letter dated January 17, 1997.

The Commissioner of Lands in a letter Ref No. 157407/54 dated 6" April 2005
referred the matter back to the Council of Kwale to determine the issue of the
ownership of the said parcel of land. The Council vide a letter Ref. No.
CC/KWL/VET.23 VOL.I/ (63) reaffirmed that the land was allocated to Red Bridge
Farm Ltd. The title to Red Bridge farm was reissued in 2007 as CR 45368.

Regarding the registration of L.R. No. 24030 the Chief Administrative Secretary
stated that there were no records held by the Ministry to support registration of the
title CR No. 47637 (L.R. No. 24030) as the L.R. No. 24030 relates to a parcel of land
in Nairobi. However, the Land Registrar Mombasa informed the Committee that title
documents in his custody indicated that Red Bridge Farm Ltd held two title deeds of
LR. Nos 19128 and 24030.

The dispute over the ownership of the land in question was a subject of a review by

the National Land Commission which made a determination on January 21, 2019 for

the revocation of both L.R Nos. 19128 and 24030 as they were forgeries. The

Commission reversed its decision to revoke the titles vide a letter Ref. No.

NLC/GE.CORRE./VOL.VIII (64) dated 7 February, 2019.

During the field visit the Committee also received oral submissions from Mr. John

Wanjohi, the Land Registrar Mombasa County and Mr. Kennedy Njenga, the County

Land Management Coordinator, Kwale County. The Officers informed the Committee

that:

1) The title deed for LR. No. 19128 measuring approximately 15,000 hectares
was issued on 5" July 2007 by the Commissioner of Lands and a new grant
was forwarded to the Land Registrar Mombasa on 26" March 2010. It was
subsequently registered and handed over to Red Bridge Farm Limited.

11) The Title Deed for LR. No. 24030 was issued on 5™ July 2009.

iii) The National Land Commission forwarded a letter dated 28™ April 2018
placing restrictions on both title deeds:

1v) The two title deeds had not been charged to any bank and had no other
encumbrance.

V) However, Mr. Geoffrey Kibowen a Surveyor in the Ministry of Lands and
Physical Planning, who accompanied the Chief Administrative Secretary
informed the Committee that the title deed for LR. No. 24030was fraudulently
obtained given that it was not supported by a survey map and the Land
Reference No. 24030 was for a parcel of land in Karen, Nairobi



3.3Submissions by the Chairperson, National Land Commission

43.

44,

45.

46.

47.

The Committee held a meeting with the Chairperson, National Land Commission on
13" October, 2020. The also received oral submissions from Mr. Samuel Odari a
Deputy Director, National Land Commission during visit undertaken by the
Committee on 2™ October 2020. During the meeting, the Chairperson informed the
Committee that:

The land parcel known as Chenze Ranch measuring approximately 32,000 hectares
was trust land formerly under the County Council of Kwale (now the County
Government of Kwale). The ranch which is situated in Kinango Sub County is also
Known as Kwale Ranch.

The same parcel of land is also claimed by Red bridge Farm Limited.

The matter was discussed by the Committee on Review of Grants and Dispositions of
the Commission and not as a historical land injustice matter as stated in the petition.

On 17" November, 2015 the Commission held a meeting to review grants and
dispositions (under Section 14 of the National Land Commission Act) of four ranches
in Kwale including Chenze Ranch. The meeting was chaired by the then Commission
Chairperson, Prof Mohammad Swazuri and attended by Kwale County Governor. The
Commission made the following determination regarding dispute between Chenze
Cooperative Society Ltd and Red Bridge Farm Limited.

a. No valid title exists for LR. No 19128 and LR No. 24030. The issuance
of the titles was based on a forgery as confirmed by a letter from the
Director of Survey. Which indicated that LR. 24030 is a number for a
parcel of land in Nairobi and there was also no Gazettee Notice for the
Setting A part of the space that later became LR. 24030.

b. LR No. 19128 was also not legally gazetted as having been set apart in
pursuance of the Trust Land Act. Due process was not followed and
therefore the title in the name of Red Bridge Ltd is a nullity.

¢. The Commission recommended the revocation of the title and expunging
of the records at the Mombasa registry Both parcels of land were
recommended to be vested in the County Government of Kwale to hold
in trust on behalf of the people resident in the area.

d. Both parcels were recommended for revocation and vesting of the two
parcels of land in the County Government of Kwale on behalf of the
residents of the area.



48.

49.

Red Bridge Farm Ltd launched an appeal vide a letter by P. K. Kibet Advocate
REF.PK/CONV/076/2018 dated 7" January, 2019 on grounds that the firm had not
been accorded an opportunity to be heard.

The Chairperson, National Land Commission stated that by the time of the appeal was
lodged, the mandate of the Commission to make decisions under Section 14 of the
National Land Commission Act had lapsed. Further the minutes of the Commission
meeting held on 21 January 2019, where the said appeal was purported to have been
heard indicate that the Commission resolved to postpone determination of the appeal.
There were no other records held by the Commission to indicate that the said appeal
was ever heard. This meant that the determination made by the Commission on 17%
November, 2015 regarding the two parcels of land was still valid.

3.4 Submissions by Mr. Ketan Kumar Vinubhai Karania, Director Red Bridge Farm
Kenya Limited

50.

ol

52,

53.

54.

55.

The Committee held a meeting with Mr. Ketan Kumar Vinubhai Karania, Director
Red Bridge Farm Kenya Limited on Wednesday 4" November, 2020. During the
meeting, he informed the Committee as follows:

Red Bridge Farm Limited made an application to the then County Council of Kwale
for allocation of part of Trust land for ranching purposes. Subsequently the Council
allocated 15,000 hectares of land to the company following a resolution of the Council
dated 1% December 1993.

The said allocation was followed by the setting a part of the land in question vide
Gazette Notice No. 187 of January 1994. Pursuant to the setting a part of the land, the
Commissioner of Lands issued the company with a letter of allotment dated 4" March
1994. Thereafter a Grant registered as C.R. No. 25484 was issued to the company.

However, the Commissioner of Lands, vide a letter Ref. No. 157407/(6) dated 20"
July 1994, informed the company that during the setting a part of the land certain
procedures were inadvertently omitted , this included the signing of relevant forms.
The Commissioner of Lands advised the directors of Red Bridge Farm Limited to
surrender the title to facilitate the correction of the said anomaly. The company
complied.

The Petitioners in the present Petition then abandoned their pursuit for the
documentation of the land allocated to them and instead started challenging the
allocation of the 15,000 hectares to Red Bridge Farm Limited.

In response to the claim the County Council of Kwale stated that at a meeting of the
Council held on 1% December 1993, recommended allocation of land to Red Bridge
Farm Limited, Chenze Ranch and Mbita village residents to ensure fair distribution
on the part of the County Council.



56.

57

58.

29,

60.

6l.

62

63.

The Company was re issued with a title for LR. No. 19128 comprising 15000 hectares
of land that was registered as C.R No. 45368 in 2005.

The National Land Commission published a notice in the Daily Nation on 1%
September, 2015 in which the Commission requested all owners of Ranches listed in
the notice to submit original and certified copy of title deed, a copy of Gazette Notice
setting a part, a copy of an approved survey plan among other documents.

Red Bridge Farm Limited furnished the Commission with all the documents by
delivering them to the office of the Commission Chief Executive Officer in Nairobi.

In a meeting convened by the National Land Commission in Kwale in November
2015, the Petitioners in this Petition were asked to produce documents to support their
claim over the parcels of land but they were unable to produce any document and the
matter was closed.

The firm was not represented in the public hearing that was held in Kwale by the
National Land Commission. They however indicated that they were represented
incognito due to short notice as they were invited through a newspaper notice and did
not see in time.

However, the National Land Commission County Coordinator for Kwale wrote a
letter dated 10™ April 2018 requesting the Principal Land Registrar to register
restrictions on the parcels of land held by Red Bridge Farm Limited under the review
of grants and dispositions of public land. Which culminated in an unfair
recommendation that the titles held by the company be revoked.

. The company appealed against the said recommendation and requested for audience

with the Commission to present its case, Subsequently the Commission gave the
company the chance to present its case and documents showing that the contested title
deeds were acquired legally. The Commission also received a report from the Ministry
of Lands and Physical Planning which vindicated Red Bridge Farm Limited from any
wrongdoing.

The National Land Commission reversed its determination regarding the revocation
of the two title deeds held by Red Bridge Farm Limited.



64.

65.

66.

The Director stated that he did not have much information with respect to the
acquisition land parcel L.R No. 24030 apart from indicating that the title deed was
issued by the Ministry of Lands and Physical Planning.

Mr. Ketan Kumar Vinubhai Karania acknowledged that Red Bridge Farm Limited did
not undertake any development project in Kinango Constituency contrary to the
conditions of the lease. He however indicated that they could not do so as the
ownership of the parcels of land was in contention.

The director failed to submit copies of the original /surrendered and the reissued title
for LR. No. 19128, an invitation letter by the Commission to the company to present
its case and documents showing that the contested title deeds were acquired legally.
Despite been requested to do so by the Committee.



4.0 OBSERVATIONS

The Committee made the following observations:

1.

The land in question known as Chenze ranch measuring 32,000 hectares was trust land
formerly under the County Council of Kwale.

The County Council of Kwale vide a letter Ref. CC/KWI/CONF.3/4/ (33) dated March
12, 1996 recommended the setting a part of the Ranch into three private parcels and
requested the Commissioner of Lands to allocate the ranch as follows:

1. 15,000 hectares to Red Bridge Farm
il. 4,856 to hectares Chenze Ranch
1. 2,023 to hectares Mbita Village

Although submissions made to the Committee by both the Ministry of Lands & Physical
Planning and the National Land Commission indicated that Chenze Ranch measures
approximately 32, 000 hectares, only 21,879 hectares were allocated to the three groups
as indicated in (2) above. Therefore, no evidence was availed to the Committee indicating
how the balance of 10,121 hectares was allocated.

The Committee did not find any evidence to confirm the assertion made by the Petitioners
that the entire Chenze Ranch measuring approximately 32, 000 hectares was earmarked
and set aside for Chenze Ranching Cooperative Society as alleged by the Petitioners.

Red Bridge Farm Limited was issued with an allotment letter for LR. No. 19128 dated

4™ March 1994. The firm was subsequently issued with a title for the same. However,
the title was recalled by the Commissioner of Lands vide a letter Ref. 157407 dated 20"
July 1994 due to procedural omissions during the Setting a part processes concerning
execution of relevant forms.

Although the District Commissioner Kwale vide a letter dated 11™ October, 1996 raised
an objection regarding the allocation of the land in question to Red Bridge Farm Limited,
the County Council of Kwale reaffirmed the allocation vide a letter Ref.
CC/KWL/CONF.3/4/40 dated 17" January 1997 and another letter dated 6™ April 2005.

The title deed for LR. No. 19128 was reissued to Red Bridge Farm Limited in 2005 and
registered as CR 45368.

10



8.

10.

11.

12,

13.

The issuance of a lease in favour of Red Bridge Farm Limited for a 66 — year term on
March 4, 1994 was subject to the company undertaking several projects for the
community living in the area as indicated in the letter of offer.

Red Bridge Farm Limited was issued with a title deed for LR. No. 19128 measuring
approximately 15,000 hectares and not LR. No. 19198 as indicated in the Petition.

The Committee did not find any evidence to confirm that Red Bridge Farm Limited was
genuinely allocated land parcel L.R No. 24030. The Committee observed that:

a) The was no evidence of any allotment letter issued to Red Bridge Farm Limited
for LR. No. 24030.

b) Submissions made to the Committee by the Ministry of Lands and Physical
Planning indicated that the Land Reference No 24030 was for a parcel of land
in Karen, Nairobi and there were no records held by the Ministry to support the
registration of the title for LR. No. 24030 (CR 47637).

c) There was no evidence of the issuance of a Gazettee Notice and the setting a
part for the said parcel from trust land to private land.

d) Mr. Ketan Kumar Vinubhai Karania, a Director of Red Bridge Farm Limited
did not submit any evidence to the Committee regarding the acquisition of the
title for LR. No. 24030 by the firm.

Red Bridge Farm Limited did not undertake any development project in Kinango
Constituency contrary to the conditions of the lease, despite the firm having obtained a
title deed for LR. No. 19128 in 2005.

Submissions made to the Committee by the Chairperson, National Land Commission
indicated that a complaint regarding the land in question lodged by the Petitioners was
discussed by the Committee on Review of Grants and Dispositions of the Commission
and not as a historical land injustice matter as stated in the Petition.

The National Land Commission reviewed the grant and disposition for Chenze Ranch on
17" November 2015 and determined that no valid title exists for LR. No. 19128 and LR.
No. 24030 held by Red Bridge Farm Limited and recommended the revocation of titles
and expunging of the records at the Mombasa Registry for the following reasons:

1) There was no Gazette Notice for the Setting A part of LR. No. 19128 pursuant
to the Land Act and due process was not followed in the exercise.

i1) LR. No. 24030 is a number for a parcel of land in Nairobi.

1i1) FR. 256/32 does not carry LR. No. 24030.

11



14.

15.

16.

17.

Red Bridge Farm Ltd launched an appeal on grounds that they had not been afforded an
opportunity to be heard vide a letter dated 7™ January, 2019.

The submissions made to the Committee by the Chief Administrative Secretary, Ministry
of Lands and Physical Planning held that Red Bridge Farm Limited genuinely obtained
a title deed for LR. No. 19128, contradicting the determination made by the National
Land Commission that no valid title exists for LR. No. 19128 and LR. No. 24030.

Submissions made to the Committee by the Chairperson, National Land Commission
indicated that by the time the appeal was lodged, the mandate of the Commission to make
decisions under Section 14 of the National Land Commission Act had lapsed. Further the
minutes of the commission meeting held on 21* January 2019, where the said appeal was
heard indicate that the Commission resolved to postpone the determination of the appeal.
There were no other records held by the commission to indicate the said appeal was ever
heard.

The determination made ‘by the National Land Commission vide a letter Ref: NLC
/GEN.CORRE.VOL.VIII/ (55) dated 7" February 2018, which recommended that the
Chief Land Registrar revokes the two title deeds for LR. No. 19128 and LR. No. 24030
held by Red Bridge Farm Limited was still valid.

12



5.0 COMMITTEE RECOMMENDATIONS

In response to the Petitioners’ prayers, the Committee recommends that-

1. The Cabinet Secretary Ministry of Lands and Physical Planning in consultation
with the County Government of Kwale does establish a Settlement Scheme on the
10121 hectares unallocated portion of Chenze Ranch to facilitate settlement of
landless residents of Kinango Constituency with six (6) months of the tabling of this
Report.

2. Pursuant to the observation on paragraph 16, the Petitioners may enforce
recommendation of the National Land Commission vide a letter Ref: NLC
/GEN.CORRE.VOL.VIII/ (55) dated 7" February, 2018, with the Chief Land
Registrar, Ministry of Lands and Physical Planning in accordance with section 80
of the Land Registration Act (No. 3 of 2012).

3. The Ethics and Anti — Corruption Commission does investigate Officers in the
Ministry of Lands and Physical Planning, the National Land Commission and any
other person for the possible fraudulent registration of a title deed for LR. No.
24030.

4. Pursuant to the provisions of section 80 of the Land Registration Act, the Ministry
of Lands and Physical Planning does initiate the process of cancellation of title deed
for LR. No. 24030.

—h , o 2] 12| 202D
o U ( 1

Hon. Dr. Rachael Kaki Nyamai, CBS, MP
Chairperson, Departmental Committee on Lands
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MINUTES OF THE 52N° SITTING OF THE DEPARTMENTAL COMMITTEE ON
LANDS HELD ON WEDNESDAY, 2NP DECEMBER, 2020 IN THE COMMITTEE ROOM
2N FLOOR, CONTINENTAL HOUSE, PARLIAMENT BUILDINGS AT 10.00 AM.

PRESENT

Hon. Dr. Rachael Nyamai, CBS, M.P - Chairperson
Hon. Khatib Mwashetani, M. P - Vice Chairperson
Hon. Joshua Kutuny, MP

Hon. Mishi Mboko, M.P

Hon. Omar Mwinyi Shimbwa, M.P

Hon. Ahmed Kolosh, MP

Hon. Babu Owino, MP

Hon. Caleb Kositany, M.P

9. Hon. George Risa Sunkuyia, M.P

10. Hon. John Muchiri Nyaga, MP

11. Hon. Josphat Gichunge Kabeabea, M.P

12. Hon. Owen Yaa Baya, M.P

13. Hon. Patrick Munene Ntwiga, MP

14. Hon. Samuel Kinuthia Gachobe, MP

15. Hon. Teddy Mwambire, M.P
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APOLOGIES

1. Hon. Benjamin Washiali, CBS, MP
2. Hon. Ali Mbogo, M.P

3. Hon. George Aladwa, M.P

4. Hon. Lilian Tomitom, MP

IN ATTENDANCE

THE NATIONAL ASSEMBLY SECRETARIAT

1. Mr. Leonard Machira - Senior Clerk Assistant
2. Mr. Ahmad Guliye - Second Clerk Assistant
3. Mr. Sidney Lugaga - Legal Counsel I

4. Mr. Dennis Mawira - Audio Officer -

5. Ms. Peris Kaburi - Sergeant At Arms

MIN. NO. NA/DCS/LANDS/2020/206: PRELIMINARIES

The meeting was called to order at fifteen minutes past eleven o’clock and prayers were said.
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MIN. NO. NA/DCS/LANDS/2020/207: = CONFIRMATION OF MINUTES

This agenda item was differed to the next sitting.

MIN. NO. NA/DCS/LANDS/2020/208:  ADOPTION OF THE REPORT ON THE
SENATE AMENDMENT TO THE SECTIONAL

PROPERTIES BILL, (NATIONAL ASSEMBLY
BILL NO. 23 OF 2019)

The Committee considered and adopted the report on the Senate amendment to the Sectional
Properties Bill (National Assembly Bill No. 23 of 2019) with the following recommendations after

it was proposed and seconded by Hon. Teddy Mwambire, MP and Hon. Caleb Kositany, MP
respectively.

CLAUSE 12

THAT clause 12 of the Bill be amended by deleting subclause (5) and substituting therefor the
following new subclause-

(5) Before registering a proposed sectional plan of sub-division or consolidation, the Registrar

shall amend, in the manner prescribed by the regulations, the original sectional plan as endorsed
by a surveyor

Committee recommendation

The Committee agreed to the Senate amendment to clause 12.

Justification

The amendment seeks to ensure that the sub-division or consolidation of sectional plans are

properly demarcated in accordance with the survey plans prior to being amended and subsequently
registered by the registrar.

MIN. NO. NA/DCS/LANDS/2020/209: ADOPTION OF THE REPORT ON THE
CONSIDERATION OF A PETITION BY
SHAREHOLDERS OF CHENZE RANCHING
COOPERATIVE SOCIETY LIMITED
REGARDING IRREGULAR TRANSFER OF
OWNERSHIP OF CHENZE RANCH

The Committee adopted the report on the petition by shareholders of Chenze ranching Cooperative
Society Limited regarding irregular transfer of ownership of Chenze Ranch with the following




M.P and George Sunkuyia, M.P respectively.

Observations

L.

II.

II.

Iv.

VL.

VIL

VIIIL

IX.

The land in question known as Chenze ranch measuring 32,000 hectares was trust land
formerly under the County Council of Kwale. :
The County Council of Kwale vide a letter Ref, CC/KWI/CONF.3/4/ (33) dated March
12, 1996 recommended the setting a part of the Ranch into three private parcels and
requested the Commissioner of Lands to allocate the ranch as follows:

I 15,000 hectares to Red Bridge Farm

il. 4,856 to hectares Chenze Ranch
iii. 2,023 to hectares Mbita Village
Although submissions made to the Committee by both the Ministry of Lands & Physical
Planning and the National Land Commission indjcated that Chenze Ranch measures
approximately 32, 000 hectares, only 21,879 hectares were allocated to the three groups
as indicated in (2) above. Therefore, no evidence was availed to the Committee indicating
how the balance of 10,121 hectares was allocated.
The Committee did not find any evidence to confirm the assertion made by the Petitioners
that the entire Chenze Ranch measuring approximately 32, 000 hectares was earmarked
and set aside for Chenze Ranching Cooperative Society as alleged by the Petitioners.
Red Bridge Farm Limited was issued with an allotment letter for LR. No. 19128 dated 4t
March 1994. The firm was subsequently issued with a title for the same. However, the title
was recalled by the Commissioner of Lands vide a letter Ref. 157407 dated 20" July 1994
due to procedural omissions during the Setting a part processes concerning execution of
relevant forms.
Although the District Commissioner Kwale vide a letter dated 11t October, 1996 raised
an objection regarding the allocation of the land in question to Red Bridge Farm Limited,
the County Council of Kwale reaffirmed the allocation vide a letter Ref.
CC/KWL/CONF.3/4/40 dated 17 January 1997 and another letter dated 6 April 2005.
The title deed for LR. No. 19128 was reissued to Red Bridge Farm Limited in 2005 and
registered as CR 45368,
The issuance of a lease in favour of Red Bridge Farm Limited for a 66 — year term on
March 4, 1994 was subject to the company undertaking several projects for the community
living in the area as indicated in the letter of offer.
Red Bridge Farm Limited was issued with a title deed for LR. No. 19128 measuring
approximately 15,000 hectares and not L.R. No. 19198 as indicated in the Petition.
The Committee did not find any evidence to confirm that Red Bridge Farm Limited was
genuinely allocated land parcel L.R No. 24030. The Committee observed that:
a) The was no evidence of any allotment letter issued to Red Bridge Farm
Limited for LR. No. 24030.



XI.

XIIL.

XIII.

XIV.

XV.

XVIL

XVIIL

b) Submissions made to the Committee by the Ministry of Lands and
Physical Planning indicated that the Land Reference No 24030 was for a
parcel of land in Karen, Nairobi and there were no records held by the
Ministry to support the registration of the title for LR. No. 24030 (CR
47637).

¢) There was no evidence of the issuance of a Gazettee Notice and the setting
a part for the said parcel from trust land to private land.

,d) Mr. Ketan Kumar Vinubhai Karania, a Director of Red Bridge Farm
Limited did not submit any evidence to the Committee regarding the
acquisition of the title for LR. No. 24030 by the firm.

Red Bridge Farm Limited did not undertake any development project in Kinango
Constituency contrary to the conditions of the lease, despite the firm having obtained a
title deed for LR. No. 19128 in 2005.

Submissions made to the Committee by the Chairperson, National Land Commission
indicated that a complaint regarding the land in question lodged by the Petitioners was
discussed by the Committee on Review of Grants and Dispositions of the Commission and
not as a historical land injustice matter as stated in the Petition.

The National Land Commission reviewed the grant and disposition for Chenze Ranch on
17" November 2015 and determined that no valid title exists for LR. No. 19128 and LR.
No. 24030 held by Red Bridge Farm Limited and recommended the revocation of titles
and expunging of the records at the Mombasa Registry for the following reasons:

1) There was no Gazette Notice for the Setting A part of LR. No. 19128 pursuant to

the Land Act and due process was not followed in the exercise.

i1) LR. No. 24030 is a number for a parcel of land in Nairobi.
ii1) FR. 256/32 does not carry LR. No. 24030.

Red Bridge Farm Ltd launched an appeal on grounds that they had not been accorded an
opportunity to be heard vide a letter dated 7™ January, 2019.

The submissions made to the Committee by the Chief Administrative Secretary, Ministry
of Lands and Physical Planning held that Red Bridge Farm Limited genuinely obtained a
title deed for LR. No. 19128, contradicting the determination made by the National Land
Commission that no valid title exists for LR. No. 19128 and LR. No. 24030.

Submissions made to the Committee by the Chairperson, National Land Commission
indicated that by the time the appeal was lodged, the mandate of the Commission to make
decisions under Section 14 of the National Land Commission Act had lapsed. Further the
minutes of the commission meeting held on 21% January 2019, where the said appeal was
heard indicate that the Commission resolved to postpone the determination of the appeal.
There were no other records held by the commission to indicate the said appeal was ever
heard.

The determination made by the National Land Commission vide a letter Ref: NLC
/GEN.CORRE.VOL.VIII/ (55) dated 7" February 2018, which recommended that the




Chief Land Registrar revokes the two title deeds for LR. No. 19128 and LR. No. 24030

held by Red Bridge Farm Limited was sti]] valid.

Recommendations

In response to the Petitioners’ prayers, the Committee recommends that; -

L.

I1.

II.

IV.

The Cabinet Secretary Ministry of Lands and Physical Planning in consultation with the
County Government of Kwale does establish a Settlement Scheme on the 10121 hectares
unallocated portion of Chenze Ranch to facilitate settlement of landless residents of
Kinango Constituency with six (6) months of the tabling of this Report.

Pursuant to the observation on paragraph 16, the Petitioners may enforce recommendation
of the National Land Commission vide a letter Ref: NLC /GEN.CORRE.VOL.VIII/ (55)
dated 7 February, 2018, with the Chief Land Registrar, Ministry of Lands and Physical
Planning in accordance with section 80 of the Land Registration Act (No. 3 0f2012).
The Ethics and Anti — Corruption Commission does investigate Officers in the Ministry
of Lands and Physical Planning, the National Land Commission and any other person for
the possible fraudulent registration of a title deed for LR. No. 24030.

Pursuant to the provisions of section 80 of the Land Registration Act, the Ministry of

Lands and Physical Planning does initiate the process of cancellation of title deed for LR.
No. 24030.

MIN. NO. NA/DCS/LANDS/2020/210: ADJOURNMENT
There being no other business to discuss, the meeting was adjourned at thirty-eight minutes past

eleven o’clock.

Date
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PUBLIC PETITION
(No. 25 of 2020)

REGARDING IRREGULAR TRANSFER OF OWNERSHIP OF CHENZE
RANCH FROM CHENZE RANCHING COOPERATIVE SOCIETY

I, the UNDERSIGNED, on behalf of concerned shareholders of Chenze Ranching
Cooperative Society Ltd -
DRAW the attention of the House to the following: -

1. THAT, subject to Article 65, every person has the right, either individually or in
association with others, to acquire and own property of any description and in any
part of Kenya as long as it is lawfully acquired;

2. THAT, at Independence, the Kenya Triangle Grazing/Hunting Block No. 24 situated
in Kwale was classified as a game block and was later designated as a livestock
rearing area under ranch management concept to benefit the local people and divided
into several ranches, namely Kuranze Ranch, Lungalunga Ranch, Mwabeja Ranch
and Chenze Ranch;

3. THAT, Chenze Ranch measuring approximately 32,000 ha. was earmarked and set
aside for ranching for Chenze Ranch Cooperative Society registered in 1968 under
Certificate No. 1786;

4. THAT, from 1968, the Chenze Ranching Co-operative Society embarked on what has
become a complicated, frustrating and long journey towards acquisition of a Title
Deed for Chenze Ranch;

S. THAT, in 1991, the Society was shocked when it discovered that the parcel had been
irregularly registered as Parcel LR. Nos. 24030 and 19198 and Title Deeds issued to
Red Bridge Ltd.;

6. THAT, so as to reverse the unfortunate historical injustice that had occasioned
disinheriting of the local community of the said parcel, the Chenze Ranching

Cooperative Society Ltd presented filed a case with the National Land Commission
(NLC) in 2015;

7. THAT, preliminary findings by the National Land Commission revealed that all pre-
requisite formalities pursued by Chenze Ranching Cooperative Society since 1968
clearly indicated that the land rightfully ought to be registered in favour of Chenze
Ranching Co-operative Society as the owners and that the Land Registrar should
revoke the title to LR. 19198; (e % WETIUMAL A80
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8.

10.

11

12.

13.

THAT, the National Land Commission declared LR. No 24030 in the name of Red
Bridge Farm purportedly in Kwale County illegal since the parcel of land is in fact in
Karen, Nairobi County and further declared that the illegal entry in Mombasa Registry
be forthwith expunged;

THAT, the National Land Commission declared that LR. No. 19198 should revert to
the County Government of Kwale who were directed to start registration of the rightful
owners of the parcel and further reserve space for public utilities and markets;

THAT, officials of Chenze Ranching Cooperative Society Ltd later discovered in 2019
that the then Vice-Chairperson of National Land Commission Ms. Abigael Mbagaya
Mukolwe reneged on the Commission’s minuted resolutions and purported to award
Red Bridge Farm Ltd as the legal owner of Chenze Ranch under unclear

circumstances in breach of the constitutional mandate of the National Land
Commission;

THAT, if this injustice is not reversed, members of Chenze Cooperative Society Ltd

stand the risk of being disinherited of Chenze Ranch and subjected to permanent loss
of livelihoods;

THAT, the Petitioners have sought justice from various Government agencies such as

the County Commissioner, the County Government of Kwale and the National Land
Commission in futility;

THAT, none of the issues raised in this petition is pending in any court of law,
constitutional or judicial body

THEREFORE, your humble Petitioners pray that the National Assembly through the
Department Committee on Lands: -

(a) Inquires into the issues raised in this Petition with a view to establishing the
circumstances under which Chenze Ranch was irregularly subdivided and
registered in favour of Red Bridge Ltd and recommends appropriate action against
individuals who aided the irregular transfer;

(b) Intervenes to cause the relevant government agencies to consider revoking both
lease Title Deeds given to m/s Red Bridge Ltd for LR. No. 24030 and LR No. 19198;

(c) Recommends that lease titles for the entire block of 32,000 hectares of land in
Chenze Ranch be issued to bonafide owners; and

(d) Makes any other recommendations that it finds fit in addressing the plight of the
Petitioners.

And your PETITIONERS will ever pray.

THE HON. AMIN DALU STEPHEN TAYARI, MP
MEMBER FOR KINANGO CONSTITUENCY

-------------------------
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REPUBLIC OF KENYA
TWELFTH PARLIAMENT (THIRD SESSION)
THE NATIONAL ASSEMBLY

PUBLIC PETITION

PUBLIC PETITION REGARDING CHENZE RANCHING COOPERATIVE SOCIETY LIMITED.

I, the undersigned, on behalf of Chenze Ranching Co-operate Society LTD

DRAW the attention of the House to the following: -

1.

THAT, land ownership is a prerequisite factor of production and wealth creation in this
Country. Land title deed is the fundamental legal document to land ownership.

THAT, tilling, grazing and conservation of land are the highest prioritization individual and
communal development

. THAT, the Kenya Triangle Grazing/Hunting Block No.24 in the pre-independence days, was

classified as a game block. At independence it was designated as a livestock rearing area
under the ranch management concept to benefit the local people.

THAT, in the early sixties this hunting block was divided into several ranches namely Kuranze
Ranch, Lungalunga Ranch, Mwabeja Ranch and Chenze Ranch.

. THAT, CHENZE RANCHING CO-OPERATIVE SOCIETY LTD. was registered under certificate

No.1786, by the local community in 1968.

THAT, notwithstanding, all the complications and intrigues, Chenze Ranch was eventually
earmarked and set aside for Chenze Ranch Co-operative Society for ranching purposes.

. THAT, the complicated and long journey to the acquisition of the Title Deed as shown in the

various attachments started in 1968.

. THAT, the process involving applying to various governments agencies was unfortunately

frustrated in 1991 when the said land referred was given to Red Bridge Ltd.



S.

10.

11.

12.

13.

14.

THAT, the determination of the Chenze Ranching Co-Operative Society LTD. To change this
unfortunate, demeaning, deliberate and historical injustice culminated in the matter being
presented to the National Land Commission in 2015.

THAT, indication and preliminary arguments showed clearly that the land would be given to
Chenze Ranching Co-operative Society as all pre-requisite formalities had indicated so.

THAT, during their meeting of inquiries/investigations held on Minutes 4/28/Nov. 2018 - RED
BRIDGE FARM LR/191123 & amp; 24030, after deliberations on the matter The Commission
recommended: -

(a) The Land Registrar should revoke the title to LR. 19198 for non-payment of all statutory
fees and lack of observing special conditions and due to the fact that the owner is not on the
ground. The area is heavily populated by pastoralists and subsistence farmers and with much
public infrastructure and permanent human settlements.

(b) LR. No 24030 belonging to Red Bridge Farm purportedly in Kwale County is hereby
declared illegal because no such number exists in survey records. Infact, Parcel No. LR.24030
is in Karen, Nairobi. The illegal entry in Mombasa Registry should be expunged. The area
remains a community land.

(c) LR. No. 19128 should revert to the County Government of Kwale who are hereby directed
- s

to start documentation of the rightful owners of the land and reserve space for public utilities

and markets.

THAT, to the astonishment of the Chenze Ranching Co-Operative Society LTD. in their final
recommendation, the National Land Commission, awarded Red Bridge as the legal owner
notwithstanding all the gross anomalies (Hon. Tayari please to indicate the decision of the

land commission).

THAT, the petitioners have sort justice from various Government agencies such as County
commission, the county government of Kwale and the National Land commission but all has
been futile as the attached documents show.

THAT, none of the issues raised in this petition are pending in any court of law, constitutional
or judicial body, therefore, your humble petitioners pray that the National assembly through
the department committee on land: -

(a) Intervenes to cause the relevant government agencies to nullify both Title Deeds given to
Red Bridge for 50 years.

(b) Recommends that lease titles for the entire block of 32,000 hectares be issued to Chenze
Ranching Co-cooperate Society LTD the legal owners.

(c) Recommends that those who might have been involved in the illegal issuance of the title
deeds be prosecuted.



(d) Recommends that the committee makes any other recommendations that finds fit in
support of the petition.

And your PETITIONERS will ever pray.

PRESENTED BY,

THE HON. BENJAMIN DALU STEPHEN TAYARI, MP
MEMBER FOR KINANGO CONSTITUENCY

30 July 2020



PUBLIC PETITION

REGARDING THE CHENZE RANCHING COOPERATIVE SOCIETY
LIMITED IN KINANGO CONSTITUENCY.
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REPUBLIC OF KENYA

NATIONAL LAND CMISSION

RESPONSE TO PETITION REFERRED TO DEPARTMENTAL COMMITTEE
ON LANDS OF THE NATIONAL ASSEMBLY BYHON BENJAMIN DALU
STEPHEN TAYARI ON BEHALF OF THE SHAREHOLDERS OF CHENZE
RANCHING COOPERATIVE SOCIETY LIMITED REGARDING ALLEGED

ILLEGAL TRANSFER OF OWNERSHIP OF CHENZE RANCH

BY
GERSHOM OTACHI BW’ OMANWA

CHAIRMAN
13" OCTOBER 2020



INTRODUCTION

Your letter Ref: NA/DC/LANDS/2020/ (072 dated 15T.October , 2020 refers, the
Departmental Committee on Lands invited the National Land Commission to
prepare report on Chenze Ranching Cooperative Society Ltd on a Petition by Hon.
Benjamin Dalu Stephen Tayari, MP, Member for Kinango Constituency on behalf
of shareholders of Chenze Ranching Cooperative Society Limited regarding
irregular transfer of the ownership of Chenze Ranch.

Honourable Chair, we wish to respond as follows-

The petitioner avers that the Kenya Triangle Grazing/ Hunting Block No. 24
situated in Kwale was classified as a game block at independence. It was later
designated as a livestock rearing area under the ranch management concept to
benefit the local people and divided into several ranches namely Kuranze Ranch,
Lunga Lunga Ranch, Mwabeja Ranch and Chenze Ranch.

The Petitioner claims that Chenze Ranch measuring approximately 32,000
Hectares was set aside for ranching for Chenze Ranch Cooperative Society
registered in 1968 under Certificate No. 1786. In 1991, the parcel was illegally
registered as Parcel L.R Nos. 24030 and 19198 and titles issued to Red Bridge
Farm Limited. :

A historical injustice claim over the transfer of Chenze Ranch was filed with the -
National Land Commission in 2015. The Petition claims that the Commission
considered the matter and found the registration in favour of Red Bridge Farm
Limited to be illegal and therefore directed the Registrar to revoke fitles fo L.R
19198 and L.R. 24030 registered in the name of Red Bridge Farm Limited.

The Petition claims that in 2019 the then vice- chairperson of the Commission
reneged on the Commission’s decision on the matter and reinstated Red Bridge
Farm Limited as owner of properties. The Petitioners have therefore approached
the National Assembly through the Committee to-

a) Inquire into the issues raised in the petition with a view to establish the
circumstances under which Chenze Ranch was irregularly subdivided in

Wﬂ,—/



favour of Red Bridge Limited and recommend appropriate action against
individuals who aided the irregular transfer

b) Intervenes fo cause the relevant Government agencies to consider revoking
both lease title deeds given to Red Bridge Limited for LR No. 24030 and L.R
No. 19198 ' _

- ¢) Recommends that lease titles for the entire block of 32,000 Hectares of

land in Chenze Ranch be issued to bonafide owners

d) Makes any other recommendations that it may find fit in adressing the
plight of the petitioners

Honourable Chair, our response is as follows:

1) The land parcel known as Chenze Ranch measuring approximately 32,000
hectares falls on trust land formerly under the County Council of Kwale
(now the County Government of Kwale). It is situated in Kinango sub
county, Kwale County. This ranch also known as Kwale Ranch was given
this name by nomadic pastoralists who always wanted to convert it into a
group ranch.

2) During the ground visit on Thursday 15t October where the commission
was represented by two of its officers in the company of members of
departmental committee on Lands and CAS and officers from the Ministry
of Lands and Physical Planning, it was observed that there are settlements
on this land with vast areas under livestock grazing.

3) The same land is claimed by a company known as Red Bridge Farm Ltd.

4) 1t should be noted that the issue of Chenze Cooperative Society Ltd and Red
Bridge has not been discussed by the commission as a historical land
injustice matter as stated in the petition but the matter was discussed by the
committee on Review of Grants and Dispositions of the Commission.

5) On the 17th, November, 2015 a meeting to review grants and dispositions
(under Section 14 of the National Land Commission Act) of four ranches
washeld in Kwale under the Chairmanship of Prof Mohammad Swazuri
and attended by Kwale Governor H.E Salim Mvuria and Kwale County



Commissioner and cross section of leaders and communities from Kwale at
Matuga Kenya School of Government.

The determination on Chenze Ranch then was as follows

No valid title exists for LRNO.19128 and LR NO.24030 (in Kwale). The
issuance of the titlé was based on a forgery as confirmed by a letter from
the Director of Surveys that LR.24030 is another number for a parcel in
Nairobi. That/R 256/32 does not carry LR.24030. There is no Gazette
Notice for setting a part of the space that later became LR 24030 in
Kwale.Therefore the land remains as part of Kwale Community land and
still forms part of a proposed group ranch to be known as Chenze Ranch,
The County Government of Kwale is urged to organize the residents of this
ranch into livestock cooperatives so that they could make better use of the
land '

LR.NO. 19128 was not legally gazetted as having been set apart in:
pursuance of the Trust Land Act. Due process was not followed and
therefore the title in the name of Red Bridge Farm Ltd is a nullity. The
Commission recommends the revocation of this title and the expunging of
the records at Mombasa Registry. Both parcels (LR 19128 and LR 24039 in
Kwale) are hereby recommended for revocations and vested in the County
Government of Kwale to hold in trust on behalf of the people resident in
the area. '

The Commission received an appeal from Red Bridge Farm Ltd that they
had not been given an opportunity to be heard (see letter from PK Kibet
Advocate REF.PK/CONV/076/2018 DATED 7/01/2019 ANNEX 2).

The Appeal was not dealt with.
It will be noted, however, that at the time of the Appeal, the ﬁvé-year

mandate of the Commission to entertain and make decisions under section
14 of the National Land Commission Act had lapsed .



2.RESPONSE ON PETITION FOR SAFEGUARDING PUBLIC
INTEREST IN THE USE OF GITUAMBA LAND IN KINYONA WARD
OF MURANG’A COUNTY

(KINYONA/LOC/2/786)

The above petition was presented in Parliament by Hon SaBina
Wanjiru Maitu Chege MP Member for Muranga County dated 7th
September 2020.

- The petition is about the safeguarding of public interest in the use
of Gituamba Land in Kinyona Ward of Murang’a County.

RESPONSE

Hon. Chair ,the Commission requests for more time to be able to visit the ground
and compile a ground status report in response to this petition.

S 20
GERSHOM OTACHI BW’OMANWA _ QW ‘2‘7
CHAIRMAN
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OFFICE OF THE VICE CHAIRPERSON

ARDHI HOUSE

— NGONG ROAD
Telegrams: *MINILANDS", Nairobl P.0, Box 44417
Telephone: Nairobi 2718050 NAIROBI

Ref: NLC/GEN.CORRE.VOL.VIII/(55)
Date: 7" February, 2018

The Chief Land Registrar,

Ministry of Lands and Physical Planning,
Ardhi House,

NAIROBI.

- REs DETERMINA'I‘ION FOR REVIEW OF GRANTS AND DISPOSITION OF PUBLIC
LAND KWALE COUNTY

The National Land Commission is a Constitutional Commission established under Article
67 of the Constitution of Kenya 2010, and operationalized by the National Land
Commission Act, 2012 It's many functions include the management and
administration of public land on behaif of the National and County Governments.

Pursuant to article 68 (c) (v) of the Constitution of Kenya, 2010, and Section 14 (now
repealed) of the National Land Commission Act, 2012, the Commission shall, on its own
motion or upon a complaint by the National or County Governments, a community or
an individual, review all grants or dispositions of public land to establish their propriety
or legality. Section 6 (2) of the National Land Commission Act, 2012, gives the
‘Commission powers to:

(a) gather, by such means as it considers appropriate, any relevant information
including requisition of reports, records, documents or any information from any
source, including any state organ, and to compel the production of such
information where it considers necessary;

(b) hold inquires for the purposes of performing its functions under this Act;

(c) take any measures it considers necessary to ensure compliance with the
principles of land policy set out in Article 60 (1) of the Constitution.



Section 6(3) of the Natlonal Land Commission Act, 2012, further empowers the
Commission to discharge its function in the following manners;

a) may inform itself in such manner as it may consider necessary,
b) may receive written or oral statements; and
¢) is not bound by the strict rules of evidence.

" On 17th November, 2015, q meeting to review grants and dispositions of four ranches in
Lunga Lunga and Kinango: Sub-Counties of Kwale County, and other pareels around
Matuga Sub~County was held under the Chairmanship of Prof. Swazuri, the Cheairman
of the National Land Commission. In attendance also were representatives of Kwale
County Government Jed by the Governor, H.E. Salim Mvurya, the Kwadle County
Commissioner, dnd three Commissioners from NLC, besides a cross-section of the
Communities of Kwalé County. The meeting was held at Matuga Kenya School of
Government.

Having heard from all parties, perused the records held at the offices of the County
Government of Kwale, studied the Survey records at the Survey Field Headquarters in
Ruaraka, consulted the Coast Registry in Mormbasa, the Commission is satisfied that
adequate information have been gathered to make an informed decision. The
following is the Commission’s determination:

1. No valid title exists for LR. 19128 and LR. 24030 (in Kwale ) .These are forgeries
as confirmed by the letter from the Director of Surveys. LR. 24030 is a number
for a parcel in Nairobi. F/R. 256/32 does not carry LR. 24030. There is no
Gazette Notice for the Setting Apart of the space that later became LR. 24030
(in Kwale), That therefore remains as patt of Kwale community land and still
forms part of a proposed Group Ranch to be known as Chenze Ranch. The
County Government of Kwale is urged to organize the residents of this ranch into
livestock cooperatives so that they could make better use of the land.

LR. 19128 wdis not legally gazetted as having being set apart in pursuance of the
Trust Land Act. Due process was not followed and therefore the title in the
name of Red Bridge Farm Limed is a nullity. The Commission recommends the
revocation of this title and the expunging of the records at Mombasa Registry.
Both parcels (LR. 19128 and LR. 24030 in Kwale) are hereby recommended for
revocations, and vested in the County Government of Kwale to hold in trust on
behalf of the people resident in the area.

However, the parcel files that were missing for a long time suddenly resurfaced
after the determination was made and the Commission has decided to hold off
the implementation of this determination until further information was
obtained from both the County Government of Kwale and the Ministry of Lands

'



and Physical Planning. A letter to request for those information have been sent
to both institutions and a response is anticipated soon.

2. No valid title was ever created for LR. 14210. The initial allocation to Kenya
Triangle Ranch was withdrawn by the Commissioner of Lands after 10 years of
non-acceptance of the allocation. Subsequent “allocation” to Kuranze Group
Ranch cannot be supported by documentation, and the source of title to this
group cannot be verified. There is no records to show that any statutory
payments have been made to either the County government of Kwale or the
Commissioner of Lands. Although the proprietors of Kuranze Group Ranch insist
that their name is only a “business name”, and does not in any way indicate the
existence of a group to form a ranch in accordance with Group Representatives
Act (now repedled), the claimants do not actually exist on the ground, and the
pastoralists grazing on the land are subjected to some form of extortion and
threats of eviction if they do not pay annual rent. The pastoralists have now
petitioned the County government of Kwale, the Ministry of Lands and Physical
Planning and the National Land Commission to come to their rescue and
formalize their occupation of the land.

The Commission recommerids that the tract of land known as LR. 14210 be
petitioned in the following manner:

(o) Allocate 8,000 ha. of land to the Kenya Defence Force (KDF) for use as a
training ground. A further 2,000 ha. should be excised from LR. 19128 for use as
a military camp. An application by KDF for such consideration is filed herewith,
as is the recommendation of the County Government of Rwale. The KDF have
visited the area together with the County Government and some form of
acceptance have been solicited from the communities living there. The terrain
of the land is the most suitable for training purposes, and the military insists that
they need such a facility in this part of the country. The reason for the
separation of the camp and the training ground is a purely technical and legal
consideration. International law requires a military base to be. moved awdady
from the vicinity of an international boundary.

(b)ldentify an area around Kuranze village for setting aside for the County
Government of Kwale to develop as a trading centre, and setting aside land for
service provisions like schools and health centres.

(©) Identify, with the help of Kenya Wildlife Services, a wildlife migratory corridor of
appropriate size and location. An establishment of conservancy would be the
most appropriate consideration for this area.

(d) The rest of the land to be registered as community land for the benefit of the .
pastoralist communities in the areas. An alternative way to protect the
nomadic pastoralists would be to form them into livestock Co-operatives.



3. The Lease for LR. 14211 has only about four (4) years to its expiry. The conditions
of the 45 year lease has been arossly violated by non-payment of fees and
charges, non-use of the ranch for the intended purpose, and the abandoning of
the original idea of livestock ranching. Non-use of the land has led to the
flooding of the ranch by squatters, poachers and charcoal burners, There has
been attempts at subdividing the land with serious security breaches emanating
from illegal sales of pieces of the ranch to speculators from outside the areq,

There has also been heavy pubfic investments in form of roads, health centres,
schools and other public infrastructure. The County government of Kwale is urged
to step in and take possession of this vast ranch and secure it from illegal
subdivisions and potential environmental degradation.

4. The County government of Kwale, in consultation, coordination and
collaboration with NLC and Natioridl government, should organize the

cormmunities in the Greater Triangle area into Livestock Cooperative Societies

for the better mandgement and protection of the land and to make it
productive and add to the economy of the County.

This is therefore to request you to implement those resolutions and recommendations
and amend your register accordingly.

The deliberations and minutes of the meetings are attached herewith.

Thanking you in advance.

) OQQQ%CQSCM/G
ABIGAEL MBAGAYA MUKOLWE (MRS.)
VICE- CHAIRPERSON
NATIONAL LAND COMMISSION

Copy tot

Principal Secretary, Ministry of Lands & Physical Planning
Comm. Abdulkadir Khalif, Convener

Ag. CEO/Secretary, National Land Commission (NLC)
The CECM, Lands — Kwale County

County Commissioner — Kwale County

NLC Coordinator — Kwale County

)
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P.O. Box 33634)0200, Nairobi
14

o 15(UoN)Dip.Law KSL Cell: 4254 727 239 3
oYM LLD rons( “ ) P — Emnll:pmbutll@ynlwo.com

Your Rey: NLC/KWALE/Z Date: 7017201y

P.O.Boy +H417-00109, , U AN 2019
Nairobj : ‘
Dear Madam

We refer to the above Mmatter q),q the correspondencey resting on ours dated Jgth October 7 Is.

The correspondences teferred o herein above wepe Prompted by (he C Ommissjop g Ketter dated
10M & i) 2018 in which the Commission requested the Pringipa) Land Registary Mombasy
registry, 1o restrict any transactioy, on the aboye Title among gthepg. unti] it concludes 3 review of

Wheragg We do not kg, how far 30 Commissjop has gone With fts reviey of the Grap,, we are
constrained o tequest thar rhe Comm ission delers dny fecommendatiop, that may A'dvcrsc!y
affect the above Title.

In the ahernatjve, that the Commission makes g 'cCOmmendatjop that clears the abgye Title.
The reques: js Premised op the FoHowing grounds:

I. The Proprietor oF |he land hag pr been givep audience by the Commissiop at al],

2. The Proprietor of the above land acquired the parcel throyg), legal ang 5 thorough process,
3. The Tile and othey associate documens re’huing to the aboye Parecl of langd gre and hiwe
been contirmed 1 be 2enuine, . .

It is on the basis of the above trounds that e kindly see}, 5 favorable clearance [rom the

Commission.

Yours fuitl Tully,

PX. KiBrr

ADVOCAT)
=LAk,
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NATIONAL LAND COMMISSION —_—
KWALELE COUNTY OFFICE
Rel: KWL/NLC/GRANTS REVIEWS/VOL.1/1. COUNTY COORDINATOR,
' P.O BOX 17 -80403,
KWALE.

THE PRINCIPAL LAND REGISRAR TEL: 0722679@-‘-}
MOMBSASA REGISTRY, E-mail: Kalume.kashuru@landcommission.go.ke
P.0.BOX. : 10™. April, 2018.
MOMBASA. :

- REF. REVIEW OF GRANTS AND DISPOSITIONS OF PUBLIC LAND.

The National Land Comumission is established under Article

67 of the Constitution of Kenya 2010, Its
- functions include the management of public land on beh

allof the national and county governments.

Under section 14 of the National Land Commission Acl, 2
motion or upon complaint by the national or a coun
all grants and dispaositions (titles (o public 1

012, the Commission is mandate (o, on its own
ly government, a community or an individual, review
and) to establish their propriety or legality.

The Commissiq_n Ija's reg:eivcd numerous com
In linc with Section 6 and 14 of the Nation ]
process of reviewing the following grants and dispositions. " - .
T ERC14210 — Kenya Triangle/i uranze Group Ranch: ﬂ-gf?’% . FE
2. LR.14211 - Lunga Lunga Ranching (DA) Company LTD. — L 236"6
3. LR.19128 - Kwale (Chenze) Ranch. (

4. - LR.24030 - Mijikenda Ranching Cooperative Sociely. . (/& l.( 76‘;7 /(W ().
Ty

his is, &lllcgeféFg; lo request your office to Caution/Restrict these 1
completes reviewing them. :

plaints regarding the legality some grants and dispositions.
al Lui\_qgﬁ_Cmymissiqn Act, 2012, the Cormmission is in the

tles until such a time the Commission

yburstrui‘u‘ ull

¥

A S L E00 Ay X
A=National'Land'Comm sion County Coordinator,
BV el S gy Rl (- <
<t Kwalc County, <7 % SRR AL




etpetual Suceession Chapter 164 JAct
i pler 281). Rule 3 .

2

REPUBLIC OF KENY4'

\\‘ . 4 ) ’ \
THE REGISTRATION OF TITLES AcT
CAP 28y, ‘ ~\
APPLICATION FOR copy
TO: THE REGISTRA_'R, Our Reference

R IR ORI,
.............

-.---..m...n.‘---....‘...---. .......

Idem;"ty Card Number/Passport (Atta

Persona Idemiﬁeatio‘n Number (Attach COPY) au.

Srhdnar ctreaadne ...

Postal Address P‘D‘$°’('3S7L‘QQZQQ“Q§AP@
Telephone (Office): _.Q?Ms??lefST

Purpose of search Ta&N°“Tﬂbe—

Owner of Property ... Q&D & Ripge Fﬁ"‘m ..... t.-..\mﬁ'.&l). ................ R\..&...C..O
Proposed Purchaser of Property

...............a.......-.-..~.. .......

e

-..“-.-.-...n.....--..'..........—....-.-n .......

e ...-.-.-.............-...». ........

......,...-.........‘...........'..................‘..

.............................

Advocate /Agent ..MJHH.\Q'T..;.M.X‘?.‘.MAI ...... { oo el s

.......................

SErYsbeniiagg.,,
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REGISTRATION OF TITLES ACT /

(CHAPTER 231) )
' ) 26TH JULY 201 _
CERTIFICATE OF POSTAL SEARCH AS ON

PLOT NUMBER: 19128 SE. of Voi Municipality in Taita and Kwale
TITILF NUMRER: CR. 45358
AREA: - 15000 BECTARES
“ |
TENURE: . LEASEHOLD - TERM: 66 YEARS
o FROM: 1.3.1994

REN"I‘: - KSHS. 360,000/= For the First 10 YEARS AND -
KSHS. 600,000/= thereafter,

REGISTERED OWNER:  RED BRIDGE FARM LIMITED

=, ENCUMBRANCES: NIL

STRAR OF TITLES
"?M'INGONGA, 276
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The Vice Chairperson
NATIONAL LAND COMMISSION

RE: RED BRIDGE FARM LIMITED — KWALE DISTRICT

The above mentioned land was allocated to Red Bridge Farm Ltd vide a letter of
allotment dated 4® March, 1994 — See Folio (3). The Ranch measures 15,000 Ha.
The allocation was after Setting Apart since this was Trust Land.

The legal fees was paid for vide receipt No. C — 828389 dated 21™ March, 1994
and a grant was prepared and sent to Mombasa Land Registry and registered as
C.R. No. 25484,

However, it later transpired that during the process of Setting Apart the land, one
procedure, that is the signing of the relevant forms was inadvertently omitted. As
a result, Red Bridge Farm was requested by the Commissioner of Lands to
surrender the title so that the right procedure could be followed. — See Folio (26).
The allottee complied and the Surrender of the title was duly registered.

The other reason why the Commissioner of Lands requested for the title to be
surrendered was that during the process of first allocation to Red Bridge Farm
Limited, the local leaders felt that they had not been consulted before the
allocation was made.

After the surrender of the title was done, a fresh process for the Setting Apart

and consultations with local leaders was initiated and successfully done and the
completed setting apart forms were forwarded to the Commissioner of Lands —
See Folios 34, 61, 67,84, 90 ~92, 95, 98, 99 and 193.

The County Council of Kwale in their recommendation stated that ata meeting of
the Council held on the 1% December, 1993, apart from endorsing reallocation
to Red Bridge Farm Limited, it also recommended allocation to Chenze Ranch
and Mbita village residents (for their exclusive use) to ensure fair play on the part
of the Council. The approval for allocation was distributed as follows:-

£




(a) Red Bridge Farm 15,000 Ha.

(b) Chenze Ranch. 4,856 Ha.

(c) Mbita Village v 2,023 Ha.
~ (Residents for their exclusive use).

The then Minister for Lands and Housing gave his direction at folio - (166) which
persuaded the then Commissioner of Lands to write to the County Council of
Kwale at Folio - (172). But the County Council reiterated their earlier stand at
Folio - (193) which actually led to the reinstatement of Red Bridge Farm Limited
title which was then registered as C.R. No. 45368.

However, it is not clear as to whether the parcels which were allocated to Chenze
Ranch and Mbita Village Residents were ever documented.

—
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OFFICE OF THE VICE CHAIRPERSON .
ARDHI HOUSE

Telegrams: "MINILANDS", Nairobi _ NGONG ROAD
P.O. Box 44417
Telephone: Nairobl 2718050 . NAIROBI

Ref: NLC/GEN. CORRE. /VOL. VIII (64) it 7 Februtarg, 2010

H.E The Governor
h; County Government of Kwale
KWALE.

Principal Secretary
Ministry of Lands & Physical Planning
NAIROBI.

The Land Registrar
MOMBASA.

- Thro
The Chief Land Registrar
Ministry of Lands & Physical Planning

s Ardhi House
NAIROBL

Dear Sirs

RE: LR NO. 19128 AND LR NO. 24030-RED BRIDGE FARM.
I refer to the above subject matter.

The Commission carried out inquiries on the above matters in Kwale from 26" to
30% November, 2018. '



A decision was reached by the Commission vide our meeting held on the 28%
November,2018 at the Sunrise Resort, Mombasa had recommended to the Chief
Land Registrar to revoke the said titles.

However, the Commission received an appeal from Red Bridge Farm Limited that
they had not been given an opportunity to be heard. In addition to the above, the
Commission received additional information regarding the same property from the.
Ministry of Lands and Physical Planning that it may have been properly acquired.
An official search of the property was also provided to the Commission.

As a result of the above, the Commission at a meeting held on 215 January,2019 at
the ACK Annex Building, 7" Floor Boardroom in Nairobi, resolved to defer/set aside
it’s earlier decision in that matter.

The purpose of this letter is to notify you the decision of the Commission on the
matter..

We will notify you of any changes in due course. Copies of both sets of minutes
enclosed for your information.

Yours faithfully

@Z&L@(@M “

ABIGAEL MBAGAYA MUKOLWE (MRS.) |
VICE CHAIRPERSON & HEAD OF REVIEW OF GRANTS & DISPOSITIONS
FOR: CHAIRMAN, NATIONAL LAND COMMISSION




MINISTRY OF LANDS AND PHYSICAL PLANNING

RESPONSES TO THE NATIONAL ASSEMBLY DEPARTMENTAL COMMITTEE ON
LANDS

Honourable Chair, Pursuant to a letter Ref: NA/ DC/LANDS/2019/(057) dated
September 1, 2020, the Departmental Committee on Lands invited the Cabinet
Secretary Ministry of Lands and Physical Planning to respond to-

8 Petition by Hon.' Benjamin Dalu Stephen Tayari, MP, Member for '
Kinango Constituency on behalf of sharecholders of Chenze Ranching
Cooperative Society Limited regarding irrrregular transfer of the
ownership of Chenze Ranch.

% Question No. 174/2020 by the Member for Kisauni Constituency, Hon.
Ali Menza Mbogo, M.P regarding the current status of the ownership of
Plots Nos. 224/2, 225/2 and 62/11/MN in Mto Panga Ward, Kisauni
Constituency.

Honourable Chair, we wish to respond as follows-

1. Petition by Hon. Benjamin Dalu Stephen Tayari, MP, Member for Kinango
Constituency on behalf of shareholders of Chenze Ranching Cooperative
Society Limited regarding irregular transfer of the ownership of Chenze
Ranch.

The petition avers that the Kenya Triangle Grazing/ Hunting Block No. 24
situated in Kwale was classified as a game block at independence. That it was
later designated as a livestock rearing area under the ranch management
concept to benefit the local people and divided into several ranches namely
Kuranze Ranch, Lungalunga Ranch, Mwabeja Ranch and Chenze Ranch.

The Petition claims that Chenze Ranch measuring approximately 32,000
Hectares was set aside for ranching for Chenze Ranch Cooperative Society
registered in 1968 under Certificate No. 1786. In 1991, the parcel was illegally
registered as Parcel L.R Nos. 19198 and 24030 and fitles issued to Red Bridge
Farm Limited.



The Petition claims that in 2019 the then vice- chairperson of the Commission
reneged on the Commission’s decision on the matter and reinstated Red Bridge

Farm Limited as owner of properties. The Petitioners have therefore approached
the National Assembly through the Commiittee to-

a) Inquire into the issues raised in the petition with a view fo establish the
circumstances under which Chenze Ranch was irregularly subdivided in
favour of Red Bridge Limited and recommend appropriate action against
individuals who aided the irregular transfer. ‘

b) Intervenes to cause the relevant Government agencies to consider
revoking both lease title deeds given to Red Bridge Limited for L.R No.
24030 and L.R No. 19198,

¢) Recommends that lease titles for the entire block of 32,000 Hectares of
land in Chenze Ranch be issued to bonafide owners,

d) Makes any other recommendations that it may find fit in adressing the
plight of the petitioners.

Response

The then County Council of Kwale vide a letter Ref. CC/ KWI/CONF.3/4/ (33)
dated March 12, 1996 (Annexure 1) requested the Commissioner of Lands to
allocate Chenze Ranch as follows:

1) 15,000 hectares to Red Bridge Farm
2) 4,856 hectares to Chenze Ranch
3) 2,023 hectares to Mbita village



A letter of allotment dated March 4, 1994 (Annexure 4) was issued to Red
Bridge Farm for a 66 years term with effect from March 1, 1994. Red Bridge
Farm paid the requisite fees (Annexure 5) and the land was issued L.R. No.
19128 upon survey (and not L.R. No. 19198 as stated in the petition). A title for
the plot was subsequently prepared and forwarded for registration by the then
Commissioner of Lands vide his letter Ref. 157407/12 dated April 19, 1994.
(Annexure 6)

According to our records, there was a procedural omission during the setting
apart process concerning execution of relevant forms as per the Commissioner
of Lands letter Ref. 157407/(6) dated July 20, 1994 and a letter from the
County Council of Kwale Ref. CC/CONF 3/4/23 dated October 11, 1994
marked (Annexures 7a & b). The title issued to Red Bridge Farm was recalled
and surrendered as shown in the letter by the Commissioner of Lands Ref.
157407/(10) dated December 2, 1994 (Annexure 8).

The District Commissioner, Kwale vide a letter Ref. no. SF/LND/1/A/39 dated
October 11, 1996 informed the Commissioner of Lands that the local
community had raised objections to the allocation to Red Bridge Farm
(Annexure 9). However, the County Council of Kwale in a letter Ref. no.
CC/KWL/CONF.3/4/40 dated January 17, 1997 reaffirmed the allocation to
Red Bridge Farm (Annexure 10).

The Commissioner of Lands vide a letter Ref.157407/54 dated April 6, 2005
referred the matter back to Kwale County Council to determine the issue of
ownership of the land (Annexure 11). The County Council of Kwale responded
vide a letter Ref. CC/KWL/VET. 23/6 VOL.I/(63) dated May 16, 2008
reaffirming its position on the allocation to Red Bridge Farm advising that the
area (Kinango) needed to open up to investors (Annexure 12). The title in favor
of Red Bridge Farm Limited was reissued in 2007 and registered as CR 45368
(Annexure13). e

Honourable Chair, we have no records to support registration of the title C.R.
No. 47637 (L.R. No. 24030) (Annexure 14) issued to Red Bridge Farm limited.
According to our records, L.R. No. 24030 relates to a land parcel in Nairobi as
reflected on F/R 346/147.

The dispute over ownership of the land was subject of review by the National
Land Commission. The Commission made a determination dated January 21,°
2019, which found titles to both LR. Nos. 19128 and 24030 to be forgeries.
The Commission thus recommended revocation of the two titles (Annexure
15) The commission reversed its decision to revoke the titles vide a letter Ref.
NLC/GEN.CORRE./VOL.VIII (64) dated February 7, 2019 (Annexure 16).



Honourable Chair, the Minis
required by the Committee.

2. Question No. 174/2020 by the Member fo

Ali Menza Mbogo,
Plots Nos. 224/ 2,
Constituency

try is available to provide any further information

r Kisauni Constituency, Hon.

M.P regarding the current status of the ownership of
225/2 and 62/11/MN

in Mto Panga Ward, Kisauni

Honourable Chair, the ownership details requested are as follows;

S/No. | Parcel Number | Size
Tenure
76.05 Acres

Freehold

&

Plot no. 224/2
(C.R. No. 1475)

Plot no. | 17.1 Acres
62/11/MN Freehold
(CR. 1252)

Plot no. 225/2

(Copy
17.

We shall provide informatio
soonest possible.

Ownership

© The parcel was first registered |

favour of Christian Jensen of Nguurt
on February 8, 1922,

* On November 9, 1949 it wa
transferred to Abdul Rahman Bj;
Miran.

On February 8, 1973 the parcel wa.
transferred to the current proprietor:
Mohsin Bin Saleh Sherman, Said Bir
Saleh Sherman, Hussein Bin Salet
Sherman and Omar Saleh Sherman as
tenants in common in equal shares,

of official search is marked Annexure

* The parcel was first registered in

favour of Herbert Payne on Octoper
17,1921.

On December 22, 1960 the parcel was
transferred to Edward Jackson and
Stuart Norman Mathews as Trustees
On May 16, 1977 the parcel was
transferred to the current owners
Mombasa Municipal Council.

The Municipal Council subdivided the
land and issued twenty-three (23)
long term leases to various individuals

as evidenced in the attached search
marked Annexure 18.

n on the parcel
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Hourable Chair, I submit.

Fart aroney, EGH
CABINET SECRETARY

September 29, 2020



AMNEXORE 1
] CONFIDENTIAL . ar. o
" COUNTY COUNCIL OF KWALE @Y, " ot

Telephone: Kwale 4021 N o> 0. Box 4,
When replying picase quote

Ref. No. .CC/KWL/CQONE. 3/4/(33)

B OR ..1996...
The Commissioner of Lands
Department of Lands
P.0O. Box 30089 . ~
NAIROBI ' -~ P
E— - ke
Dear Sir,

q. b .

SETTING APART OF LAND FOR A RANCH
RED BRIDGE FARM (15000 Ha)

You are aware of the application by Red Bridge Farm to be leased a
15000 Ha piece of land for ranching purposes in Kwale District. The subject
piece of land is situated in Kinango Division and is entirely trust land.
The trust land in question comprises a piece of land measuring 32,000 Ha.
At a meeting of the Council held on lst December 1993 the Council considered

the above applicant along with others and distributed allocation along the
following lines:-

(a) Red Bridge Farm - 15000 Ha.

(b) Chenze Ranch - 12600-Ha. &4, RS L Hac,

(c) Mbita Village residents .
(for their exclusive use) - 5866-H=a. ’2'023 g

The Council spelt out certain conditions to be met by the allotees before
the (66 years) lease is effected. Misunderstandings cropped up which culminated
in the shelving of the letter of allotment by you. Ever since communication
between the applicants (Red Bridge Farm Ltd.) and the Council resumed. There
has been assurance to the effect that no contemplated sale will be effected
by the applicants. Besided, in their letter dated 26th September 1995 the
applicants (Red Bridge Farm Ltd.) have pledged to undertake a number of projects
for the community living around the project area. These include rehabilitation
of the Ndavaya Road; rehabilitation of the Ndavaya Borehole and recooping of
the Dam; construction of 4 No. classrooms for the Primary School and also
construction of either a library or laboratory block in the secondary school
in the area. In light of these very tangible undertakings by the applicants
and moreso after consultations with the area M.P., it was decided that the
setting apart forms can be filled and duly signed. Enclosed herewith please
find the same duly signed as by procedure required. Minutes of the Councii
in support of this are also enclosed. - o L

It is the wish of the Council that the setiing apart of Chenze Ranch
: (12000 Ha.) and Mbita Viilage (5000 Ha.) should also be effected to ensure
1 fair play on the part of the Council.



c.,C.

Yours faithfully,

.. 73 Ty
~ .
( : B X N
~ .t‘\‘- ’\.’;:\. = ‘\’ —~ __\k R /\\\C}\\

Enos L.G. Kidai : e
Clerk to Council

The District Commissioner

Kwale District
P.0. Box 1
KWALE

Encl.

ELGLK/fbg.



PROPOSED ALLOCATION OF CHENZE RANCH, MBITA VILLAGE AND

RED-BRIDGE FARM LTD. _~ KWALE DISTRICT.

Nﬁ.wm.m PUMA  RANCH

KENYA TRIANGLE
RANCH

MUEREN|
RANCH

LUNGA — LUNGA

RANCH

DAVAYA
ADJUDICATION

SECTION

\\.U. centre

4

Vi

Dovayo chiet's

LOCATION PLAN
o

A s—— S

..
TANZANIA -

NOTES:

A - RED~BRIDGE FARM=15610 Ho(Appeox)
LTO.

B — CHENZE RANCH = 485 6 Ha.
(Approx.)

C - MBITA VILLAGE = 2023 Ho.

(Approx)

NOTES:

1) Al distonces are.’ In melres .

2) Areas and distances. are
approximate ond subject to
flnal survey.

SCALE:[: 200,000 2




“ the provisions of the Valuation for Rating Act.

54 THE KENYA GAZETTE

B iy~

oy

-+ 14th-Januvary, 1954

ANNEX URE %,

Gazerte Norick No. {82
THE LOCAL GOVERNMENT ACT
(Cap. 265)
THE LAMU TRADE DEVELOPMENT JOINT BOARD
APPOINTMENT OF MEMBERS

iN EXERCISE of the powers conferred by secticn 3 af the
Local  Government (Lamu Trade Development Joint Board)
Order, 1966, the Couniy Council of Lamu, appoinis—

ClIf. Abdalla Fackil,

Cllr. Said M. Famau,

Clir. Abbas Sheikhuna,
to be members of the Lamu Trede Deveiopment Joint Loan
Board., -

“Dated the 4th Januery, 1994.
A. N. ALL,

Clerk to Councii.

Gazerre Notice No 183
THE LOCAL GOVERNMENT ACT
) (Cap. 265)
THE COUNTY COUNCIL OF LAMU
. APPROVAL OF BY-LAWS
IN ACCORDANCE with section 205 (i) of the Local Govern-

mont Act, notice is given that the Couniy Council of Lamu
(Public’ Markets) (Amendment) By-laws, 1991, were approved
by the Minister for Local Governmeat, 03 14th October, 1992,
and skall come im0 force in the area of jurisdiction of the
council on the. date of publi‘cation of this notce.

Dated the 13th September, 1993.
A. N. ALL,

Clerk 1o Council.

S

" Gazerrz Notice No. 184 o
" THE VALUATION FOR RATING ACT
: © . {Cap. 268) . :
THE MUNICIPAL COUNCIL OF KISUMU
1992 DrarT PRIVATE LAND VALUATION RoLL’
' Notice of Veluation Court '

it NOﬁCE is given that arising from objections raised against

_ecitries. appearng in the 1992 Draft Private Land Valuation
‘Roll for Kisumu Municipal Council, & valuation court has

‘been sct up to detcrmine the said objection in accordance 10

It is further notified that the said valuation court will_bcg’n
is sessions on Monday, 10th Jaouary, 1994, at 9 am. in the
Souncil Chamber, Town Hall.

Individuat objectors who had Jodged their objections with
the town clerk- within the statutory period will receive notices
of the court through their last known addresses. Any objector
who does not receive a notice within seven (7) days from the
date of this notice is advised to contact the council urgeatly
in respect of the same. ;

Dated the 22nd December, 1993.
J. O. ONG'ELE,

Acting Town Clerk.

- —

Gazerte Notice No. 185
THE REGISTRATION OF TITLES ACT
(Cup. 281, section T1)
[SSUE OF A PROVISIONAL CERTIFICATE

WHEREAS Abduihusstin Mamujee (deceased), is rc;p:sgtgcd
proprictor as lessee of that picce of land krnown as subd_:vgsxqg
No. 62, section VII (old No. 1149), Mombasa Island Within
Mombasa Municipality in -Mombasa District, held by a cert-
ficate of title regisicred as C.R. 7907/1, and whereas sufficient
evidence has beea adduced o show that the sa}d c
of dtle registered as C.R. 7907/1, is lest, nolice 1s gx\‘m.lhat
1 shall issue a provisional ceriificate at the expiration pf ninety
(90) days from \he date hereof unless & written objecion i

reccived wathin that period.
Dated the 14th Januery, 1994
e g y L. M. MUTTIMOS,
Sendor Reglstrar of Titles, Mombasa.

CAZETTE NOTICE NO 186

THE REGISTRATION OF TITLES ACT
(Cap. 281, section 1)
ISSUE OF A ProvisiONAL CERTIFICATE

. WHERE:\S_Omar Hassan, of P.O. Box 85426, Mombasa
in the Republic of Kenya, is registered propdetor in fee simple
of that piece of land known as subdivision No. 697, secticn
V?. spa:r.!and nor:h*within Mombasa Municipality in Mombasa
District, held by a certificate of title regisiered as C.R. 2379/1
and whereas the certificate of title registered as C.R. 13791
xs's?:d thereof is lost, notice is given that I shall issue a pr‘c-
visional certificate afier the expiration of ninety (50) da

frp:-. the date herrof, unless a wriiten cbjcc'.ion‘ is received
within that period.

Dated the 14th Januvary, 1994, .
L. M. MUTTIMOS,
Senior Registrar of Tiiles, Mombusa.

certificate,

Gazerte Notice No. 187

THE TRUST LAND ACT
(Cap. 288)
SETTING APART OF LAND

- NOTICE is given that the land described in the schedule
hg{cto h:}s ba:n“\/du!y set apart in accordance wih ths pre-
visions of part of the Trust Land Act, for the pu es
specified in the said schedule. ’ AR

. SCHEDULE
Place—Kinango.

Area.—15,000. hectares approximately. ;
DESCRIPTION OF LAND: e

~ Starting from point KTR 1 which is 18,296.62 metres to the west
of tngonometncal stalion No. 5 PK 55 thex in north-casterly
dxrecu_on at a bearing of 207° 28" 4%” for a distance of 8,370m.
to point MR 2. Thence casiwards at a bearing of 281% 037 457
and a distance of 10,8C0m. to point MR 1 “A". Thence south-
wards at a bearing of 184° 00’ 00” and a distance of about
13,250 metres to point LLR 1 “A". Thence westwards at 2
bearing of 97° 18" 39” for a distance of about 6,600 meirss
to point KTR 2. Thence north-cast at a bearing of 135° 49’ 39"
and distance of 9,741 metres to the original point KTIR 1.

All bearings given above are magnetic.

:A ‘plan of the arca may be inspected at the office of the
District Commissioner, Kwale,

Ijurpa:e.—Ranch.

Dated the 10th January, 1994,
WILSON GACANJA,
Commissioner of Lands.

GazeTre NoTice No. 188 ¢ .
IN THE SENIOR RESIDENT MAGISTRATE'S COURT
AT KERUGOYA

IN THE MATTER OF THE ESTATE OF KAMUNYA
MWANGI MUBUBI ALIAS MWANGI MUBUTI .
PROBATE AND ADMINISTRATION
SuccessioN Cause No. 382 or 1993 -

LET ALL the parties concerned @ke notice thac & peiition toe
2 grant of leters of administration intestate to- the estate of the
above-named geccased, who died at Keratina Hospital
25th September, 1590, has been filed in this registry by G
Kinyuz Kamunya, of P.O. Box 227, Kerugoya, in his cz
as an administrator of the deceased’s estate. '
And further take notice that objections in the prescribed fom
to the {nakim oi.thc proposed Rrant are imvited and must be
loglgcd in this registry within (hirty (30) days of publicatien of
this notice. '
And further take potice that if no objection has bean lodred
io this registry in the prescribed form within thircy (30} days of
{xe date of publication of this notice, tac court may procesd ¢
make the grant as prayed o @ make such order as it thinkr At
Dated the 23rd December, 1993,

E. N. MAINA,
District Regisirer, Kerugoya.
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LETFER OF ALLGTMENT

Lhave the honour to INforin vou that the Goverinmeni. on behalfoif  >m—-

County Council, hereby ofiers vou o grant of the ab

¢ arove plot shown edged red on the

subject 1o vour tormal written acceptance of the
of the charges as preseribed hereunder
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Anpa: TFvdL hevtares (approximateiy).

S3

- . 1.3.94
Frise: o5 Coe e L LYCUTS from the

= ril
STAND PREniion: Sk, e e e :

' { Subject 10 adjustment o survey, but
360 ,OO{J,"- for fipsgthiere is no claim for ceduction in area on

. survey.,
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10 yoars than
GeNERAL: This Letier of Alltument is subject o, and the grant will be made under
the provisions of, the Government Lands Act (Cap. 280 of the Revised
Ednion the Luws of Kenya) and title will be ixsued under the Registraton
of Fitles Act {Cup. 281) or the Registered Land Act {Cap. 300)).
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Teegrsout "LANDS", Nairodi
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Ref NOCCZGQKEMNKL4/23
—

ANNE XU,

COUNTY COUNCIL OF kwarp

Telephone: Kwale 4114

When replying plesse quote

and date

The Permanent Secretary,
Ministry of Lands,

P.0. Box 30089,

NAIROBI.

€ To the above ranching lzng which had been wron
to Red Bridge Farm ag per the Commissioner of Land's O0ffice alio

of 4th March, 1994.(copy of letter attached) .

This Authority would like ¢o gPPreciate the move rtaken by you for
Cancelled the allocation after realising the unprocedura] manner
the application,

We would therefore much appreciate jif ¥ou could officially inform ug of the
cancellation, This matter Was notified tq us through the District Commj
and the members of

the tancellation,

tt
parliament, and we are now awaiting the certificate of

1
1
!
]
!
o
‘_x-’/ &—';. i~
’S(, Ld ’ "
v 2 . . 5 ~ - ~= o
M.ALM, Wapwa#hai L. v ) -
. €y &
Clerk toCouncil . it &
hmieCéunEZnggggié * e s A
N "
AN
c.cC. 71 A
\EEEIN
The District Commissicner, )
P.0. Boyx 13 4
RKwale, o
—_—= ' 4



MINISTRY OF LANDS AND HGERPRG SHTTLIMENT

}4/\\ s

Telegimms: “Lanns”, Nairobi - DEPARTMENT ¢
Telephone: MNairobi 72R060 H A ’v. P.O. Box 30082
or 72338 P )

When 1eplying please quote % NAIROBI

B i

Ret: Ne. .1B74Q7/(10) Bl Decebne
and dalo
f(’/ 19 (28 e 08
e

The Clerk,

Kuale Coun'y .onnc.l .
P.0. Rox 4, r/ 0. AZR, ~
KWALE

RED BRIDGE FARM_

This is to confirm that khe title
for btihe abeave ranch wos voluntarily
snrrendered back by RED BRIDGE FARM,
The surrender was registered in the
Mombasa Land Regishry.

You may wish to verifly that and

lhe
officinl

relevant documents

search.

inspect
an

through

COMMISSIONER OF LANDS

The Permancent
Minintry r

NAIROBI

Secretary,
Lands

Sebiblement

2
t "

R
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o ' | ANNEXV2e <

\.

OFFICE OF THE FRESIDENT

Telepbane: Kwale 4104/2 ’"\‘f (c/; THE DISTRICT COMMISSICNE it
When replying please gucte Z&%‘Q’% 5 P. O. Box 1

7 _." 7T \M ; g

7Y N KWALE

Ref, No. SF/LND/1/4/39 @
and date ¢;;u*ﬁj 11th October, 96

PP RUNPRITS L I

The Commissioner of Lands - _; i
Department of Lands ’
P. 0. Box 30089

NATIKOBI (_AT:I: K. G. L. MUKOFU )

SETTING APART OF LAND FOR A RANCH
RED BRIDGE FIRM (15,000 HA)

This has reference to your letter No. 157007 of 9th August, 1996
addressed to the Clerk to Kwale County Council and copied to the Director
c¢f Land Adjudication & Settlement and the undersigned on the above subject

matter.

First of all, T want to bring to your attention the recent developments
with regard to the Red-bridge Firm being given 15,000 hactares by Kwale
local Authority. The District leadership as well as those who had earlier
orchestrated the Ranch to benefit Chenze Ranch ONLY are now up in arms and
have sworn to fight those who made it possible for the Ranch to change
hands to the bitter end. I have already received a delegation from Kinango,
mostly the members of the Chenze Ranch who had earlier been given the
blessing by the DDC to owvm the disputed Ranch. Some Councillors have
argued that although the matter was discussed at a Finance Committee level
and approved the full council meeting under Minute 16/94. (1) REPORT OF
SOCIAL SERVICES; AGRICULTURE VETERINARY AND FORESTRY COMMITTEE rejected
the Red-bridge Firm's application to have the setting apart of land (see
the Minute item attached).

The Clerk to Council's letter No. CC/KWL/VET.23/6/141 of 2lst June, 199%
addressed to you for the attention of Chesyna is elaborative on rejection
(find the letter attached for ease of reference).

The complaints lodged are likely to cause animosity among the members of
Chenze Ranch and Red-bridge Firm. This in effect would cause insecurity;
something which I do not want to see it happen. -

Since you know the history and indeed have the background information

about the Red-trid.,e Firm, refer to your earlier letters No. 137407 (10} of
2nd December, 1394 ancd No. 157407 (11) of 9th January, 1995. I do not

need to go in details as to how best you could handle this matter. However,
I will not endorse the setting apart forms until I am sure things have been
handled amicably between the Council and the Chenze Ranch.



[V
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I would further suggest that you do not issue the title deed to the
Red-bridge Firm until things will have been sorted out locally and in
a manner that would not raise eyebrows.

A
gt

DISTRICT COMMISSIONER
KWALE

CC. The Clerk
Kwale County Council
KWALE

The Director

Land Adjudication & Settlement
P. 0. BOX 30297

NATROBL

The District Land Adjudication
& Settlement Officer
KWALE

Encls.

JKN/waa X
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COUNTY COUNCIL OF KWALE

L W
/

Telephone: Kwale 4021 P.O. Box 4,
KWALE, Kenya
When replying please quote

Ref. No. .CC/JWK/CONE. 3/4/40

= gidars Datc..L7TH JANUARY 097

THE COMMiISSLUSRER OF LANDS,
DEPARTMENT OF LANDS,

= P.0. BOX 30089,
NATROBI.

ATTN: MR.. G.L.MUKOFU

Dear Sir,

RE: SETTING APART OF LAND FOR A RANCH — RED BRIDGE FARM (15,000 HA).

Reference is made toletter Ref.No. SF/LND/1/A/39 dated 1lth October, 1996 that
was addressed to you by the District Commissioner Kwale on the above referred
subject. The sentiments contained therein have been noted. The new developments
raised by the District Commissioner not withstanding, the council position on the
= matter is still unchanged.

These issues should have been raised and addressed prior to filling and signing
the setting apart forms. As you very well know the setting apart forms have been
filled and signed the presumption being that all these issues and formalities
were cleared.

As far as the council is concerned, Red Bridge should be granted the title on the
earlier conditions spelt out by the council to them. Land issues have alvays been
noted to raise disputes. Whichever way, disputes will always be there and therefore
waiting for a day to come when there will be no disputes will be an expectation in
— futility,

Yours faithfully,

Ay ~ = N *
o S A
=N f:._ - - WAL ( By

ENOS L. G. XIDAI -
CLERK TO COUNCIL . bt

C.C.
The District Commissioner, Kwale
KWALE DISTRICT




~
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15740754

\ .

(a) Red Bridge Farm - 15,000 ha,
(b) Chenze Ranching Co-operative Society - 4,856 ha.
©  Mbitg Village Residents - 2,023 Ha.

The bortion jp favour of Red Bridge Farm wag later get apart (witp Yyour Consent) ang
Gazette No. 187 of 14t January, 1994 Published.

It is apparent that Serious differenceg have arisen witp lespect 1o the recommendations
Previousjy made ip Tespect of this land.

Iam therefore referring g Matter back 1o You as the Counci] g, that yoy may fu[]y
deliberate on the jsgye Tegarding allocatioy of this Janqg before furthey action jg taken
on the matter.

Please Communjcate 0 me gt the carliest oppommity the decision You have reached
1 demans for the land anq more importantly

M OKUNGU (Mgs. )
COMMISSIONRR OF LANDg

Hon, Minister for Lands & Housing
or your inmelation please).
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© CC/KWL/VET. 23/6 VOL. 1/(63) | May 16" 2008

ef. No. ..

Commissioner of Lands
P.O. Box 30089
NAIROBI

(Att. Mr. R. O. Olundo)

RE: CHENZE RANCH — RED BRIDGE F ARM

We are in receipt of your letter Ref. No. 157407/54 of 6" April 2008 and now wish to
respond as follows: - ————

The position of the Council is as communicated vide our letters NO. CC/KWL/CONF.
3/4 of 12" March 1996, CC/K WL/VET. 23/6/131 of 1% December 1993, CCK/VET
23/6/165 of 30" December 1995, -

In re-affirming this decision, the Council has been guided by the following factors: -

(1) That there has been sufficient correspondences on the subject matter.

(ii)  That consensus build in the past was premised on the understanding that all
interest groups had been catered for and both the Council/public would benefit
from the planned investments by Red Bridge.

(i)  The Council had consented to the setting apart of the parcel vide Kenya Gazette
Notice No.137 of J anuary 1994. We have no recorded objections to the process.

(iv)  That a grant had been issued to Red Bridge Farm Limited after rigorous legal
process.

(v)  Records clearly indicate that sentiments aired, much later, by the District
Commissioner, Kwale were not bought by the Council.

/VL'.LMWV"U
7



All relevant minutes are forwarded.

J. M. Malinda
Clerk to Council
~tI'K to Council

C.C.

District commissioner
Kinango District
P.O. Box |

KINANGO

— ey

0\
)

i
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KENYA REVENUE
POUNDS

22 elos \

235, e
REPUBLIC OF KENYA : B ,7 N
\
THE REGISTRATION OF TITLES ACT .
(Chapter 281) S U‘D& 1%00\6
o

o ad s’/f%
Guawt No. CR - (E36E -

AreuaL Rent: SHS. 360,000/~ Far the First 10 YEARS AND
SHS.600,000/- thereafter
TBRM: 66 YEARS FROM 1.3.1994

‘1-.

NOW ALL MEN BY THESE PRESENTS THE PRESIDENT OF THE REPUBLIC OF KENYA hgg:'_qhy

GRANTS UNTO RED BRIDGE FARM LIMITED a limited liability company having its registered
office at NAIROBI (Post office Box Number 11826-00400)

(hereinafter called “the Grantee”) all that piece of land situate South East of Voi Municipality in Taita and K

District containing by measurement Fifteen thousand decimal nought {15000.0) hectares

5, acre or thereabouts that is to say Land Reference Number 19128 §

t
~

which said piece of land with the dimensions abutials adad boundaries thereof is delineated on the plan
annexcd herete 2od-more particularly ot Land Survey Plin Number 181921 deposited in the

Survey Records Office at Nairobi To Horp for the term & Sixty six (66) Years

from the First day of March . One thousand nine, hundred and ninety four
SURJECT to (@) the payment in advance on the first day of January in each year of the annual rent of

Shillings three hundred and sixty thousand (Shs.360,0

i 00/-) for the first 10 years and shill
six hundred thousand (shs.600,000/-) thereafter

" (b) the provisions of the Government Lands Act (Chapter 280)

GPK (L)
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of lands;reserves the .right torevig

1998 ang thereafter at the
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IN WITNESS WHEREOF f, JUDITH MARILYN OKUNGU )
the Commissioner of Lands have by arder of )
the Bresidgnt hereunto set my hand this )
(% day of —Z"\L\\g )

Two thousand ands.ev . )
in the presence of: )
)

)

)

)

Dasis Owsno o.0

DRAWN BY:-
D.ONONO

P.0.BOX 30089
NAIROBI

T
~
‘(,\%

REGISTRAR OF TITLES _ e e

ars and shillin
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REPUBLIC OF KENYA |

IN WITNESS WHEREOF I JUDITH MARILYN OKUNG .
N L X U )
e No 19128

é\": 3 S ¥O
D‘STR‘-.i.pi??;:'iz }t»i’vwzf Lands have by arder ofkand Referenc
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THE REGISTRATION OF TITLES ACT
(Oxxpter 281)

_ Gravt N CR. ¥31(37

Anzua RExT sy, 120,000/= ¥or the fivst 10 YRARS AND
SRS, 200,000/= thereafter

TEM: 66 YEARS FROM 1.3.199%

NOW ALL MEN BY THESE PRESENTS THE FRESIDENT OF THE RETUBLIC OF KENYA hovaby

b= g ST I¥TO RED BRIDGE FARM LINITED 3 lim{ted liadbilddey

: company having its registered office
a2t NATROSI (Fost Offfca Box Nuzder 11826-00100)

(hereinafter callad “the Grantee™) all that piece of land situate  South East of Voi Municipality in Tafra and Kwale

Dxmracoumnmg.’f{y:msymml Four €H°“§n“d eight hundred and fifty six decimal four (4856.4) hectaroa

acre or thereabouts that is to say Land Reference Number 24030

which said picce of land with the dimeasions abuttals and boundarics thereof is delineated on the plan
annersd bercto and more particularly on Land Survey Plan Number 199053 deposited in the
5= Survey Records Office at Nairobi Ta Holp for the term of  Sixty six (66) Years.

from the First day of  Msrch One thousand nine hundred and
_ Sunmcrt.o(a)tbcpaymmxinadumccnzhcﬁ:std:yoﬂanuuyinuuchycaroﬂhcmnunlmlof

One hundred and twenty thousand (Shs. 120,000/=) for the first 10 years and ahillings
Tvo hundred thousznd (Shs. 200,D00/=) thereafrer B

T (b)thcpmvisionso“thovctnmthndsAc((mpﬁﬁm)
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REPUBLIC QF KENYA

THE MATTER OF LAND REGISTRATION ACT NO 3 OF 2012
IN THE MATTER OF LAND ACT No. 6 OF 2012

THE REGISTRATION OF TITLES ACT

CAP.281 (REPEALED)

CERTIFICATE OF POSTAL SEARCH AS ON 23%° SEPTEMBER 2020

PLOT NUMBER:
TITLE NUMBER:
AREA:

TENURE:

REGIS TERED OWNER:

ENCUMBRANCE:

24030- TAITA & KWALE
CR. 47637
4856.4 HA

LEASEHOLD

TERM: 66 YEARS

FROM: 1.3.1994

RENT: KSH. 18,000/= P.A. (REV)
KSH. 200,000/= THEREAFTER

RED BRIDGE FARM LIMITED

NIL

4()(\-"\

REGISTRAR OF (Tn\,L-“E's
Y-
N




~ANNEXVRE 1S

e NATIONAL LAND COMMISSION

Telegrams “MINILANDS", Nalrob)
~ Telephone: Nalrobl 2718050 ‘ ;\:}z}'l HOUS\EI
When replying please quote OFf h?:gNGGAROEE:E
P.0, 80X 44417
NAIROBI

DETERMINATION FOR REVIEW OF GRANTS AND DISPOSITION OF
PUBLIC LAND, KWALE COUNTY:

LR.14210 - KENYA TRIANGLE RANCH/KURANZE GROUP RANCH,
LR.1411 - LUNGA LUNGA RANCH,

LR. 19128 -RED BRIDGE FARM LIMITED/KWALE RANCH,
LR.24030 - RED BRIDGE FARM UMITED/MUIKENDA RANCH.

INTRODUCTION

— The National Land Commission is a Constitutional Commission established under
Article 67 of the Constitution of Kenya 2010, and operationalized by the National Land

_ Commission Act, 2012. It's many functions include the management and administration
of public land on behalf of the National and County Governments.

Pursuant to article 68 (c) (v) of the Constitution of Kenya, 2010, and Section 14 (now
repealed) of the National Land Commission Act, 2012, the Commission shall, on its own
motion or upon a complaint by the National or County Governments, a community or an
~ individual, review all grants or dispositions of public land to establish their propriety or

legality. Section 6 (2) of the National Land Commission Act, 2012, gives the Commission
__ powers to:

(2) gather, by such means as it considers appropriate, any relevant information
including requisition of reports, records, documents or any information from any
source, including any state organ, and to compel the production of such
information where it considers necessary;

(b) hold inquires for the purposes of performing its functions under this Act;

(c) take any measures it considers necessary to ensure compliance with the principles

= of land policy set out in Article 60 (1) of the Constitution,

Section 6(3) of the National Land Commission Act, 2012, further empowers the
- Commission to discharge its function in the following manners;

a) may inform itself in such manner as it may consider necessary;
b) may receive written or oral statements; and



’ The Co

mmission, in coll . .
“take immediate alxction iibtir:lm\ ;W!Fh the County Government of Kwale, should
deliberatastens \¢ resolution of this long standin bl

ps in the opening up of this potentially rich areg c?fr;)(wi:;;s el ke

~7. The 13,000
Company L?ccir?:o: Iljlind that shall be surrendered by Shimbaland Ranching
-16659 (Mwambeja Ranch) should be amalgamated with

the areas alre i i
T Ran:gy lli\élablted by the same people and other parts of LR. 14210 (Kenya
), LR.19128 and 24030 (Kwale and Mijikenda Ranches).

DETERMINATIONS

gzzgimh:iido:f;m ;c\n Parh'.es, perused the records held at the offices of the County
B wale, studied the'Surv?y records at the Survey Field Headquarters in
raka, consulted the Coast Registry in Mombasa, the Commission is satisfied that
adequate information have been gathered to make an informed decision. The following

is the Commission’s determination:

1. No valid title exists for LR.19128 and LR. 24030 (in Kwale ) .These are forgeries as
confirmed by the letter from the Director of Surveys. LR, 24030 is a number for a
parcel in Nairobi. F/R. 256/32 does not carry LR, 24030. There is no Gazette
Notice for the Setting Apart of the space that later became LR. 24030 (in Kwale).
That therefore remains as part of Kwale community land and still forms part of a
proposed Group Ranch to be known as Chenze Ranch. The County Government
of Kwale is urged to organize the residents of this ranch into livestock cooperatives

so that they could make better use of the land.

LR. 19128 was not legally gazel'ted' as having being set apart in pursuance of the Trust
Land Act. Due process was not followed and therefore the title in the name of Red
Bridge Farm Limed is a nullity. The Commission recommends the revocation of this
fitle and the expunging of the records at Mombasa Registry. Both parcels (LR. 19128
and LR. 24030 in Kwale) are hereby recommended for revocations, and vested in the

County Government of Kwale to hold in trust on behalf of the people resident in the

- area.

7. No valid title was ever created for LR, 14210. The initial allocation to Kenya
Triangle Ranch was withdrawn by the Commissioner of Lands after 10 years of
non-acceptance of the allocation. Subsequent “allocation” to Kuranze Group
Ranch cannot be supported by documentation, and the source of title to this grouf
cannot be verified. There s no records to show thatany statutory payments have
been made to either the County government of Kwale or the Commissioner ©
Lands. Although the proprietors of Kuranze Group Ranch insist that their nam
is only a “business name”, and does not in any way indicate the existence of

Xi



rou _ _ :
ipe;)letio) ftC}J‘rmla. ranch in accordance with Group Representatives Act (now - |
Sating o'n , he c1 au;xants do. not actually exist on the ground, and the pastoralisfs
A € land are subjected to some form of extortion and threats of eviction

if they d X
Yy do not pay annual rent. The pastoralists have now petitioned the County

government of Kiwale, the Ministr :
. . of Land i i
= National Land Commission to comey 6/ s e

of the land. to their rescue and formalize their occupation

‘The Commission recom
. mends that the - o
in the following manner: e tract of land known as LR. 14210 be petitioned |

. :
(@) .;l(ljol:j;e. iO?er\aérOQf (l)e(xjr(;ci to the Kenya Défence Force (KDF) for use as a training
NEr2, na. should be excised from LR. 19128 for use asa military
camp. An application by KDF for such consideration is filed herewith, as is the
recommendation of the County Government of Kwale. The KDF have \:isited the
area together with the County Government and some form of acceptance have
been solicited from the communities living there. The terrain of the land is the
most suitable for training purposes, and the military insists that they need such a
facility in this part of the country. The reason for the separation of the camp and
the training ground is a purely technical and legal consideration. International

law requires a military base to be moved away from the vicinity of an international
boundary.

(b) Identify an area around Kuranze village for setting aside for the County

Government of Kwale to develop as a trading centre, and setting aside land for
service provisions like schools and health centres.

(c) ldentify, with the help of Kenya Wildlife Services, a wildlife migratory corridor o1
appropriate size and location. An establishment of conservancy would be the
most appropriate consideration for this area.

(d) The rest of the land to be registered as community land for the benefit of thg
pastoralist communities in the areas. An alternative way to protect the nomadic
pastoralists would be to form them into livestock Co-operatives.

3. The Lease for LR. 14211 has only about four (4) years to its expiry. The condition!
of the 45 year lease has been grossly violated by non-payment of.fees and cha‘rge:
non-use of the ranch for the intended purpose, and the abandoning of t}zet sngm(

2 . :
1 1 < i Non-use of the land has led to the flooding of the Tan
‘dea of livestock ranching. o o e
harcoal burners. There has been P
by squatters, poachers and ¢ . . ' g
sibd?;iding the land with serious security breaches emanating from illegal s
f mieces of the ranch to speculators from outside the area.



e })al_{;{alsc;ll')et.en heavy public investments in form of roads, health centres, schools
, ake?rr_pu ic l.nfrastruc'ture. The County government of Kwale is urged to step in

i A_'__‘e: pos:'sessxor'\ of this vast ranch and secure it from illegal subdivisions and
tial environmental degradation,

: Tk}e County government of Kwale, in consultation, coordination and collaboration
with NLC and National government, should organize the communities in the
Greater Triangle area into Livestock Cooperative Societies fof the better

management and protection of the land and to make it productive and add to the
economy of the County.

romry

Portion of LR - 16659 (formerly LR. 14209) that are to be surrendered by
. Mwambeja Ranch should be combined with those portions of LR,19128, LR.24030

and LR.14210 to form a contiguous territory for subsistence farmers and
pastoralists inhabiting those areas.

-

OIS esdndaod
- Q/Mf\\\,\'\’\k&\o\&\,%
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Abdulkadir A, Khealif

COMMISSIONER, NATIONAL LAND COMMISSICN
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C ANNExURE [

REPUBLIC OF KENYA

THE MATTER OF LAND REGISTRATION ACT NO 3 OF 2012
IN THE MATTER OF LAND ACT No. 6 OF 2012
THE REGISTRATION OF TITLES ACT

CAP.281 (REPEALED)

CERTIFICATE OF POSTAL SEARCH AS 23™ SEPTEMBER 2020

PLOT NUMBER: 62/11/MN
TITLE NUMBER: CR: 1252
AREA: 17.1 ACRES

TENURE: FREEHOLD
REGISTERED OWNEK: MOMBASA MUNICIPAL COYNCIL
ENCUMBRANCE: THE PLOT HAS SEVERAL LONg TERM LEASES

4

REGISTRAR OF TITLES
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INQUIRIES/INVESTICATIONS ON PUBLIC LAND HELD ON IHE 2P
JANUARY 2019 AT 7™ FLOOR BOARDROOM AT ACK ANNEX FROM
12.30 PM TO 4.30 PM

PRESENT:

1. Comm. Abigael Mbagaya Vice Chairperson (Chairing)

2. Comm. Emma Njogu Member

3. Comm. Abdulkadir Khalif Member

4. Comm. Dr. Clement Lenachuru Member

5. Comm. Dr. Samuel Tororei Member
IN ATTENDANCE

6. Mr. Charles Kagema

7. Joybrenda Machinda : Taking Minutes

8. Harrison Arasio

ABSENT WITH APOLOGY
1. Mr.Brian lkol Member

AGENDA.
1. Opening Remarks
2. Adoption of the Agenda
3. Determinations
4. Any Other Business

Opening remarks

The Chairperson, Commissioner Abigael Mbagaya called the meeting to
order at 12.30pm and welcomed all members .




Min 1/21/1/2019- Adoption of the Agenda

The Chairperson guided the members through the agenda of the meeting.
The same was adopted as the agenda of the meeting.Kilifi
Chembe/Kibabamshe/212,215 217,218 & 219 was regularized to Margaret
kabibi,John Kadodo,Philip  Kahindi,Edrick Mwanyonyo and Dagman
Kazungu upon hearing of the appeal.

Min 2/21/1/2019- Military Land

The chairperson presented a write up on the investigation undertaken by
the. Commission regarding all parcels of land that had encroached on
military land.

The Ministry of Defence filed a complaint with the Commission that military
land had been grabbed by private individuals.

All titles that lay within military land are hereby revoked and land reverted
to the Ministry of Defence.

The write up by the chairperson was adopted by the Commission as per the
attached list.

Min 3/21/1/2019- Kenyatta National Hospital VS Sammy Lagat

Kenyatta National Hospital filed a complaint with the Commission that one
Sammy Lagat had encroached on the land belonging to the hospital.

A survey was carried out by a surveyor from Kenyatta National Hospital
and also a private surveyor for Mr.Sammy Langat to establishe if in deed this
was the correct position.

It was established that the Sammy lagat’s land did not belong to Kenyatta
National Hospital.

Sammy Lagat’s title is therefore upheld.

Min 4/21/1/2019- Coast Bus Limited Vs Delta Matrix Limited (LR No.
337/4778) '

Coast Bus in this case enjoys preemptive rights over the land.

Lease to be extended in favor of Coast Bus.




Commissioner Abdulkadir Khalif presented his defailed report regaraing tne
parcel in question and issues therein in t0 be analyzed and considered by the
Commission before making it determination.

Points that were observed by the Commission were:

> That it is not disputed that the subject parcel belonged to Kenya Civil
Aviation Authority.

> The letter of allotment issued to Priority Limited and Monene
Investment Limited was irregular.

> That Weston Hotel are bona-fide purchasers without a notice of any
defect in the title.

» That the land at the time of valuation was undervalued.

> That the Kenya Civil Aviation Authority lost an important asset in this
case.

» That the then Commissioner and Minister of Lands are to be blamed
for occurrence as they failed to act on the irregular allocation of the
parcel.

» The Management of Kenya Civil Aviation Authority also to blamed

for vacating the subject parcel without establishing if the alternative land
was available for allocation.

The Commission therefore after considering and analyzing the issues at hand
made a finding that;:

The current market value of the land to be determined by the Commission
upon which Weston Hotel is required to pay the current market price of
land to KCAA so as enable it purchase land of equal value.

KCAA having been restituted to its initial position only then can the
Commission regularize the title to Weston Hotel.




Min 6/21/1/2019- Kenya Airports Authority Land (KAA)

It is noteworthy that KAA is seeking nothing short of revocation of all the
disputed grants and reversion of the land to the JKIA. The Commission’s
recommendations must therefore, resonate with the above given that the
irregular allocations jeopardize operations, security and safety of the airport.

The Commission however, took cognizance of the fact that already there
are several private entities operating within the airport land on subleases.
That being the case the Commission is of the opinion that such legitimate
arrangements should not be disrupted unnecessarily.

In view of the foregoing observations and the enumerated findings the
Commission made recommendations guided by public interest and by
carefully weighing the possible impacts.

The Commission recommends that all the long term (99 vyears) grants
affecting the KAA land be cancelled/ revoked and be replaced by short term
subleases in accordance with the terms and conditions approved by KAA.

All private developments falling within the airport flight paths and funnels,
or located close to the strategic positions such as flight paths and the airside
or any other locations deemed unsuitable, should be demolished forthwith.

KAA should compensate for any approved developments and
improvements made by private entities which will be demolished. There
should be no compensation for land but where appropriate, KAA should
offer the affected entities alternative sites on sublease basis.

The family of the late John Makuthi Kathumba who laid a claim on parcel
LR No. 7075/3 within the JKIA land should be compensated on basis of a
valid squatter claim on the land. KAA should compensate the family (in
good faith) to facilitate resettlement elsewhere.

X
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. the flight funnel and is a security risk to the airport operationa s

In conclusion, the Commission recommends that KAA shall,

with other relevant agencies, prepare a Master Plan for phe airport for
development, management and use of the reserved public la ~ nd pursuant to
section 17 of the Land Act, 2012. This will contain detai!e% guidelines on
how the airport and related activities will be efficiently dist— ributed on the
available public land for posterity.

IN conjunction

Min 7/21/1/2019-Mwavumbo & South Samburu Ranch

The Commission adopts the report and the matrix therein.

The Commission however, noted that the ranches in
undertaken an AGM as per the requirements of the ly
successfully undertaking the process of sub-division as advised.

question had
W and were

Min 8/21/1/2019- LR No. 19128 & LR No. 24030 -Red Bridge

Commissioner Abdulkadir read out a ground report undex\t

ak
Appida. S S oA

The Commission herein deferred this matter pending the issuahc
from the Ministry of Lands and Physical Planning, Director of
and the County Government of Kwale. The reports to be rey
4t of February 2019.

e of a report
Survey Kenya
dy before the

The Commission to do letters requesting for the same.

Min 9/21/1/2019- Nairobi Block 82/3812 & 3813

Mr. Kagema informed the Commission that it had stopped an\y,
with respect to the above parcels that were subject to the re
even though they were not public land.

construction
View process

The Commission made a finding that the titles therein shoy

d be uph
since the land in question was not meant for public use. pheld




Min 10/21/1/2019- Green Court Estate Vs County Government of Nairobi
(LR No. 13491/1 & 2)

Mr. Kagema stated that the parties therein were seeking regularization of
their titles. He further presented a letter by the County Government of
Nairobi allowing the change of user,

The Commission made a finding that regularization should only be done

-with the approval of the County Government of Nairobi.

Min 11/21/1/2019- Report on the inquiries on Kibarani Land.

The chairperson Commissioner Abigael Mbagaya presented a report on the
same.

The Commission made a finding that:

<+ That all parcels of land that had been reclaimed from the ocean
should be revoked and the land remains to the ocean

< All parcels within the dumpsite area are hereby revoked and land
should revert to the County Government of Mombasa for recreational
purposes.

<+ All parcels that are within the livestock land stand revoked land to be
held by the PS Treasury of behalf of Ministry of Livestock.

<+ All titles that are within the riparian reserve stand revoked.
<+ All mangrove reserves should remain.

The reported dated, January 2019 was adopted by the Commission sub)ect
to a few amendments.

Further investigations to be undertaken in the Upper Zone with respect to
LR No. 509 and all the subsidiary sub-divisions therem




1. Cabinet Secretary Ministry of Lands and Physical Planning concerns
regarding the Red Bridge Farm,

The Chair informed the Commission that she had received a concern from
the Cabinet Secretary ,Ministry of Lands and Physical Planning that Red
Bridge Farm had complained to her that the Commission was in the process
of revoking their title and yet their title was genuine. She also informed the
Coimmission that she had received an appeal from Red Bridge Farm that
they had not been given an opportunity to be heard.The Chairperson
presented a copy of an official search document from the Cabinet Secretary
Ministry of Lands and Physical Planning indicating that the land belonged to
Red Bridge Farm. Members agreed to defer this case pending the issuance of
reports from the Ministry of Lands and Physical Planning, Director of Survey
Kenya and the County Government of Kwale on the status of the land
before making its final finding.

2. Military Land in Eastleigh

Commissioner Emma Njogu informed the Commission that she a requested
a report from the Director of Survey Kenya before making any findings.

3. Next Commissions Meeting.

Members agreed that the next Commissions’ meeting should be held on the
29t January, 2019.

There being no other business, the meeting ended at 4.30pm.

; A& O~ _
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JOYBRENDA MACHINDA

SECRETARY

ABIGAEL MBAGAYA MUKOLWE (MRS.)
VICE CHAIRPERSON(CHAIRING)
NATIONAL LAND COMMISSION




THE NATIONAL ASSEMBLY (FOURTH SESSION)
PUBLIC PETITION
(No. 25 0 2020)

RESPONSE TO THE ALLEGATIONS OF IRREGULAR TRANSFER OF OWNERSHIP
OF CHENZE RANCH TO THE RED BRIDGE FARM LIMITED

THE HONOURABLE MEMBERS OF THE NATIONAL ASSEMBLY,

I KETAN KUMAR VINUBHALI KARANIA of P.O Box 22506Nairobi do hereby state as
follows:

1. THAT I am a Director of the Red Bridge Farm limited hence competent to respond to the
above petition.

2. THAT the RED BRIDGE FARM LIMITED made an application to the County Council
of Kwale for allocation of part ofTrust land for Ranching purposes.

3.THAT by Resolutions dated 1% December 1993, the County Council of Kwale allocated
15,000 hectares of land to the Red Bridge Farm Limited.(See annexure 1)
4. THAT the petitioner was among the applicants for land and was considered and allocated
12,000 hectares.
5. THAT 5,000 hectares of the Trust land was allocated to the area residents in the same meeting.

6. THAT the allocation of the 15,000 hectares of the Trust land was followed by the SETTING
APART of the same vide GAZETTE NOTICE No.187 of 14™ January 1994.(See annexure
2)

6. THAT pursuant to the gazettement of the setting apart the Commissioner of Lands issued the
Red Bridge Farm Limited with a Letter of allotment dated 4™ March 1994.

7. THAT after paying the statutory fees on 21% March 1994, a Grant was prepared and registered
as C.R No. 25484 subsequent to which the same was issued to the company.

8. THAT it later emerged that during the process of Setting Apart the Land, one
procedure(signing of the relevant forms) was inadvertently omitted.
As aresult, the Red Bridge Farm Limited was requested by the Commissioner of Lands to
surrender the Title to allow the right procedure to be followed.(See annexure 3).

9. THAT we duly complied and surrendered the title duly registered.

10. THAT after the surrender of the Title by the Red Bridge Farm Limited, the Petitioners in the
present petition abandoned their pursuit for the documentation of the land allocated to them
and instead started challenging the allocation of the 15,000, hectares to the Red Bridge
Farm limited.

This triggered an exchange of correspondences between the Commissioner of Lands and the
County Council of Kwale.

11. THAT in response, the County Council of Kwale stated that at a meeting of the Council held
on 1* December 1993, it recommended allocation of land to the Red Bridge Farm limited,
Chenze Ranch and Mbita village residents to ensure fair distribution on the part of the
County Council.( See some of the correspondences annexure 4).



12.

I3,

14.

19

16.

17.

18.

19.

20|

21.

22,

23,

THAT the dispute over the allocation of the above Land reached a point where it involved
the then Minister for Lands, Housing who directed the Commissioner of Lands to
communicate with the County Council of Kwale.

THAT the County Council reiterated their earlier stand which led to the reissuance of the
Title to the Red Bridge Farm Limited, now registered as C.R No. 45368.(See annexure 5)

THAT it is worth to note that it took 15 years for the Red Bridge Farm Limited to be reissued
with the title deed for L.R Number 19128,

THAT at the instigation of the petitioners (as confirmed from the contents of paragraph 6 of
their petition) the National Land Commission caused a Notice to be published in the Daily
Nation of 1* September 2015 in which the Commission requested all the owners of the
Ranches listed therein to submit minutes of the defunct County Council of Kwale, a certified
copy as well as the original Title Deed, a copy of Gazette Notice setting Apart , a copy of an
approved survey plan among other documents.

THAT we furnished the Commission with all the above documents in compliance with their
Notice.

THAT at a meeting held in Kwale in November 2015, the Petitioners were asked to produce
documents to support their claim over the parcels of land that are a subject of this hearing,
but were unable to produce any and the matter was closed.

THAT when we thought the dispute was over, we were surprised to learn that the NLC
County Coordinator-Kwale had written a letter dated 10™ April 2018 requesting the
Principal Land registrar( Mombasa) to register restrictions on the Respondent’s parcels of
land among others on the instructions of one commissioner( Abdul. Khalif) under the guise
of REVIEW OF GRANTS AND DISPOSITION OF PUBLIC LAND.

THAT the said REVIEW culminated in an unfair a recommendation that the Titles for the
Red Bridge Farm Limited be revoked among others.
The recommendation was unfair because Red Bridge Farm Limited was condemned

unheard.

THAT through our Advocates, we appealed against the said adverse recommendation and
requested that we be given audience to defend ourselves.

THAT we were given an opportunity at which we presented our case and the documents
showing that the Title deeds were acquired legally.

THAT besides our presentation, the NLC received a report from the Ministry of Lands

which vindicated the red Bridge farm limited from any wrong doing.(See annexure 6).

THAT it is on the basis of the above that the National Land Commission reversed their
earlier recommendation.



24. THAT from the chronology of events and the documents in our possession, it is evident that

the Petitioners never owned any land prior to our application for allocation of the part of the
Trust Land, that they were being considered for allocation of a portion of the same land at the

time with us and that they did not pursue the documentation of the protion of the land
Allocated to them.

25. THAT we have no doubt that the

process of obtaining the Title documents on our part was
done legally and procedurally.

26. THAT in the circumstances, we pray that the PETITION be dismissed.

o
DATED AT NAIROBI this......~. 1\ day of 30™ October 2020

...................

PRESENTED BY

| CCo -~

KETAN KUMAR VINUBHAI KARANIA
FOR THE RED BRIDGE FARM LIMITED




. KiALE COUNTY COUNCIL |
MINUTES NF THE SCCIAL BERUICES,AHGRICULTURE,VVETERINQRY'RND
FURESTRY COMAITTEE (-ETING HELD ON 1/12/1993 AT 2.00 F.M.

I RESENT :

Counciller Patrick C. Chabogo - Interim Chairman A
b Mwinyi A. ¥Mshindo - Chairman to Council
" Juma B. Dzimwenga - - Committee Member
u Hassan M. Gakurya "
i Bakari A. Mweawasaa "
LA Mwinyi 5. Uledi "
i Harrison J. Nyawa , L
" ~ kassim N, Kibunda W

Y Ed
L]

RBSENT WITHOUT APGLOGY

: Councillor Harrison M, Hataza - Committee Uhairman
| ‘ L Yusuf H. iMbhuwana - Committee Member
! ' v : Hassan R, ducdzo "
L ’ " _ Shaban N.K. Mypwa - u
OFFICERS i
i ,- County Clerk - Mr. M.A.M. Wamwachail f
' District Physical Planning Offfcer - Mr. S. Jabu
| Ag. Committee Clerk - ir. Shadrack M. Mwalonya- _
lerical Officer II - Mr. S5.H. Ngalaa ST . T

MIN, QU/93 - APPOINTMENT iLF INTERIM CHAIRMAN

It was RESQLVIED tﬁﬂt due to the absence of the Committes
Chairman, Councilldr Patrick C. Chabogo be anpointed interim
Chairman fBr the meetinn. ' ' -

W .
IR bl

. {iIN, 41/93 - PRAVERS

Councillor Hassan M., Gakurya conducted some short prayers,

MIN, L2/93 -~ EHAIRMQN'E;SFEEEH.wﬂ,

The interim Chairman thanked the members for attending the
meeting. He said that since the agenda was- one,. he oxpeccted
the members to stick to the agenda so that the meeting was
unduly delayed. A - : ) ‘
MIN, 43/93 - SETTIMNG & #NT-0F LAND FOR RANCHING/ACJ &4

FARMING : URICSES

Ref: Min. 33/93

The Interim Chairman informed the meeting that Tollowing the
recommendation of the Committee on 16/11/93 he together with

the Councillor for Ndovaya went back to Mbita. He said that
when they rgached Mbita they asked one persaon whom  he

travelled with him to where the committee storned and

travelled one kilometre further. He said they reached at a-
7lace where there were some people, The people informed them
that they were therwe doing some charcnal burning.' The Interim
Chairman said that hc asked the people .if there were penple ‘
‘1iving in that land aport from them. The people rerlied that .
there were no people living there. The interim chairman 5
said that from the informstion given by the people and the o
person whom he travelled with he cancluded that there were no-w i
‘people living in.that “and. ' ' e

e jernad t s . .u;e-o/z"



A AR W |

e wARh e e . e BRI L -

- D

The committee then gove furthér-consideratiun to Min. 33/93.

‘which had been deferred pehding a renort on the investigation

tm-ascertain_uhether there are people in that land or not. -

The County Clerk informed the meetinn that apart” fidm’ the

new applicants, therc uexre atheTrs wliiu hnd inbesass o the
same. land - after ap roaching the DDC since they. thought that
the land was a Governmont land. - He said these were Chenze
“anch which was a joint venture with formef members of.’ the
default Kwale Ranchers. HE said that the latter was
algameted into Chenze Ranch and became-one ranch callaod
Chenze Ranch. He said that the members of the Ranch are
local people fron' Kwale District. He said that the Chenze,
Manch covers the same area applied faor by the Red .Bridge

Farm.
The Fhysical Planning Lfficer informed the meeting that the

the 32,000 ha covered Mbita village. He said that the affice
cf the Physical Planning intended to exclude 1Mbita villeage

_and set aside 5,000 ha (12,500 acres) fnr Mbita village and

1eft 27,000 ha, 67,500 acres for the Ranche.

The Courty Clerk read miknutes nf the Chenze Co-op Gsooiety

and Kwale Rancnhers befora the meeting. He said that ac
strted e~rlier the latter group, Kuale Ranchers jointd Chenze
Ranch. He said that Chenze Ranch applied for land to the

Commissioner of Lands but the Commissioner of Lands replied
+han that the land wns committed to somedody else. :

Lfter discussion'it was RESDLUED-torecommend'the Council

&% that the applicant, Red Bridge Farm be allocrted
15,000 ha.
(ii) " that the 15,000 ha of land be lensed to the ited '

Bridge Farm for a period of 63 years.

(1ii) that the 15;”00 ha allocated bé in the western side
next to Kenya Triangle Ranch and Lungalunge Ranch
in the South. : ' - i

(iv) that the County Council of Kwale be given 2 share of
’ 10" having talen the land as their contribution.

Cvd that the applicnht of fer for sale shares to ‘indegenous
persan of thic District. B -

(vi) that the applicant be given a period of 10 years to
develpp the land. A : '

(vii) that in the cvent that the aphlicant fails to develop
' the plot within a period of 10 years, then the land
should resort back to the County Council of Hwales

(viii) that the applicant should not change the land for any
other purpose rather than the develaopment of the plot.

(ix) that the applicant should nnaiat in contributing to
‘ gelf help proj:cts in the Digtricte. v :

(x) that the 12,500 acres (5,000 ha) be reserved Four Mu1¥a
Village. - :
(xi) that the balance of the land 12,000 ﬁaébe alloceted

to Chenze Lo-operative Society Ranche

(xii) " that this infornation be communicated to the
Comnissionezr of Lands who should communicate the
gcceptance of the cunditions ajvetle < «



AT
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The meeting was closed at 4.38 p.m.

Confirmed

Date = : : \
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y & 5 Norice Mo. 182
R " . THE LOCAL GOVERNMENT ACT

13 (Cap. 265)
.,.. 'LAMU TRADE DEVELOPMENT OTNT BOARD
B

i APPOINTMENT OF MEMBERS

U . EXERCISE of the powers cenferred DY secdon 3 af the
g “Government (Lamu Trade Development Joint Board)

&r, 1966, the County Council of Lamu, appoints—
By, Abdalla Fachil, a

52 - -

HClir, Said- M. Famau,

:s-.'C'Jr- Abpas Sheikauna,

_'Af,c members of thz Larou Trade Development Joint Lean
7

F:xd

3 (ed the #3 January, HECKY )
?a AL NUALL
Clerk v Councii.

.y NoTicz No 132

THE LOCAL GOVERNMENT ACT

(Cup. 265) ’

THE COLUNTY COUNCIL OF LAMU
4 APvROVAL N7 BY-LAWS
AN ACCORDANCE with section 205 () of the Local Govern-
Jub A, notice is gven that the Counly Council of Lamu
Abie Markets) (Amendment) By-iaws, 1991, were approved
“Minister for Local Government, oa l4th October, 1992,
il come in.o force in the area of jurisdiction of the
c'Won the date of publication of this notice.

A. N. AL,
Clerk to Council.

., (Cup. 2€6)
@'MU‘N{CH’AL COUNCIL OF KISUMU
§92 DRAFT PRIVATE LAND VALUATION RoLL
g Notice of Valuation Court

‘ iR 'is given that arising from objections raised against

ST NCbpearng in the 1992 Draft Private Land Valuauon
' ;1_- mu Municipal Couacil, a valuaton court has
ﬁ‘(o determine the said objection in accordance (0
x&’: sfons of (he Valuation for Rating Act.

further notificd that the said valuation court will begin

: ';on Monday, 10th January, 1994, at 9 a.m. o the

f;éfj'»- ber, Town Hall.

Al objectors who had lodged their objcqtions vgnb

k- within the statutory period will receive notices

through their last known addresses. Any objector

receive a noiice within sevea (7) days f{rom the
¥/notice is advised o contact the council urgeatly

0L the samo. .

AT

22nd December, 1593

J. 0. ONG'ELE,
Acting Town Clerk.

I

No..185 - :
IREGISTRATION OF TITLES ACT
: (Cap. 281, section 1)
: quvxsgqm'l'.:.‘(_?agnmuxg
i Mamijed Ypids: registered
lpﬁd&a;-._subdivisiqu
'b_‘%si"-]’s 3

{deceases

3

Gaz=tTe Nortice No. 186

THE REGISTRATION OF TITLES ACT
(Cap. 281, secrion T1).
[SSUE OF A PROVISIONAL CZRTIFICATE

“WHEREAS Omar Hassan, of P.O. Box 35426, Mombasa
i the Republic of Kenya, is registered proprietor in fee simple
of :bat piecs of land known as subdivision No. 697, section
VI. mainlacd north-within Mombasa Municipality in Mombasa
DistAict, Seld by 2 certificaie of dtle regisiered as C.R. 2379/1,
ind whereas ihe certificate of title registered as C.R. 237%/1
issued thereof is lost, ootce is @ven that [ shail isste 2 pre-
vicional certiicate after the expiraton of ninety (90) days
from the datz YGereof, unless 1 writtea objecton is reczived
vithin hat peniod.

Dated :he i4th January, 1994,
L. M. MUTTIMGCS,
Senior Registrer of Titles, Memi.sa.

Gaszrre Norice No. 137

!__‘ - C e em . e e . - . s s R W DR
| G
l

THE TRUST LAND AT
(Cap. 233)
SETTING APART 0F LauD
NOTICE is wmven that the land Jescribed in the scheduic
hereto has bSeen duly set apart in accordance with the pro-

visions of part 1V of the Trust Land Act, for the purposes
ipecified in the wid schedule.

SciEpuLe
Pluce.—Kinango.

Purzose.—Ranch.
Area.—15,000. hectares approximately.
DESCRIPTION 0OF LAND:

Startag from point KTR | which is 13.296.62 metres to the west
of trigonometrical station No. 5 PK 55 ther ‘n north-casterly
direction at a bearing of 207° 28’ 49 for a distance of 8,370m.
to point MR 2. Thence eastwards at a4 Jcaring of 2812 057 497
and a distagce of 10,30Cm. to point MR 1 “A'". Thence south-
wards at a hearing of 184> 00° 00” and a distance of about
13,250 metres to point LLR 1 “A". Thence westwards at a
bearing of 97° 138" 39” for a distance of about 6,600 metres
to point KTR 2. Thence north-cast at a bearing of 135° 49 39
and distance of 9,741 metres to the original peint XTR 1.

All bearings given above are magnelic.
A plan of the arca may be inspected at the officc of tha
District Commissioner, Xwale,

Dated :he 10th January, 1994,
WILSON GACANIA,

Cemmissioner of Lands.

Gazztre Notice No. 133

IN THE SENIOR RESIDENT MAGISTRATIE'S COURT
AT KERUGOTA .

IN THE MATTER OF THE ESTATE OF KAMUNYA
MWANGI MUBUBI ALIAS MWANGI MUBUTI
PROBATE AND ADMINISTRATION
Succession Cruse No. 382 or 1993 -

LET ALL the parties congerned ke notice ®at & petitioa foc
a grant of letters of administration imestae (o the estate of the
above-named deccased, who died at Karatina Hospital, . oa

25th September, 1990, has been filed in this registry by Git.soo
Kinyua Kamunya, of P.O. Box 227, Kerugoya, in his cepacity

“as an administratcr of the deccased’s estate.

And further takes notice that objections in the prescribed form
to the making of the proposed grant are invited and must be
lodged in this registry within thirty (30) daye of publication of
this nodce. . e

,.'.Ahzi:_"ﬁ.x}_thcrj take _uéticc thls_t".i‘('n.o objection hz‘;?:.béé:iilodxtd

s ~'Inythig registy, in the prescribed form within thiry; (30) da¥ye-ol o

it mennand te

s arrirage (A, A8t

gy ST

e 4 e s
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REPUBLIC OF KENYA

DEPARTMENT OF LANDS -

 Tclegrams: “LANDS”, Nairobi

Telephone: Nairobi 718050/9 ' REGISTERED P.O. Box 30089
® Red Bridge Farmy NG
Po0o Box 22506 4th March | 9
MAIROBI S 19,0
Ref. NO. ... | - y
SIR(S)MADAM, RE: UNS, SITE FOR RANCH = KVALE

LETTER OF ALLOTMENT

I have the honour to inform you that the Government, on behalf of ... Kvale

County »C_oungc‘il,v hereby offers you a grant of the above plot shown edged red‘on the
attached planNo: ....c.c.iboiis 250 SUDject to your fofmial writtén acceptanée of the -

following conditions and to the payment of the charges as prescribed hereunder:

Area: 152000 . hectares {approximately).
1 ‘
TERM: ... 66 years from the ... e 03094 ..............................................

STAND PREMIOM: Sh. oo o . . . e
i - Subject to adjustaient on survey, -but

Ao ar, RExT: Sh 360,000/« for firsy there is 110 claim for reduction in area on
B Tt bobtee At Miscinios T

10 years than Shse 600,000/= for balance of 66 years

GeNERraL: This Letter of Allotment is subject 1o, and the grant will be made under
the provisions of, the Government Lands Act {Cap. 280 of the Revised
Edition the Laws of Kenya) and title wili be issued under the Registration
of Tities Act {Cap. 281) or the Registered Land Act {Cap. 300).
SpeciaL ConpiTioNs: See attachied.
2. Ishould be glad to receive your acceptance of the attached conditions together with )
banker’s cheque for the amount as set out below within thirty (30) days of the postmark:

Sh.
. L]
Stand Premium .. . .. .. .. L SO
Rent from ... - le3e34 O e e R 300,000/
Conveyancing Fees .. . .. . R e——— 500"’ ..........
Registration Fees 2 . . .. 100/"' ..........
Rates on fianapg ‘s o i
12,000/«
Stamp Duty R B .. ‘. : 8 53 v dubis /ﬁ ..........
Survey Fees . - ) . U S St
Road and Road Drains . . . e me——————
oad and Road Drains ) on dismnd _
Others .. .. - v Yo . T S S
Receipt NO. i Less DeposIt i
' lfotar  Sh ) _
3124600/
[p.T.O.

*Delete as appropriate.



AT
ks

TO:

- Plot File.

If acceptance and payment respeciively are not received within the said thirty (30)
days from the date hercof the offer herein contained will be considered to have lapsed.

el T s B Ap ot

If the above piot is stii‘ivvunsurvc'yed at.the time you cominence buiiding, you shouid
exercise the greatest care to ensure that any building or other works are contained within
the boundaries of the plot for should you inadvertently overstep the aforesaid boundaries
the cost of removal and reconstruction must be bome by you. )

The issue of the Government grani or lease wili be underiaken as soon as
circumstances permut. :

Your full name(s) in BLOCK LETTERS should be given for the purpose of the grant.
which will be submitted later to you. The attached special conditions form part of the offer -
which should be accepted in writing. The Government shall not accept any
liability whatsoever in the event of prior commitment or otherwises '

' ‘ I have the hoanour to be, '
Sir{s)/Madam, P
. Your cbedient servant, * -~
Authority: Governfient

File 42973/1V/109

EncL.
P/S Ministry of Lands and Seulement, Nairobi

The Director of Surveys, Nairobi.

FKHRIOCRUHHKITIELK.

e Gk A5 T8 COUBEL, CONTEY COUHCILOE oo e st
The District Commissioner. Kwale

The Director of Physical Planning, Nairobi.

District Land Officer. Mombasa .

O/C Land Réis. - o

Rates sz%éi?mt. \?%

The Azcc‘;'u_ntant. ;

C/C Records. , Al to note.

Senior Plaﬁ f(eéord Officer. %
j

N T

GPK (LT™ CC:;:.,( St e



MINISTRY OF LANDS & BGREING SETTLENENT @

Telegrama “LANDS", Neleobl | ' DE?ARTMBE@T 4 LAf;I DS

Pelephonet Nairobl 7180509 PO, Box 30089
ot 719010 'NAIRO '
When replylag pleest quote ce T . i NAIROB‘ i
Ref. Nn157407./(6.) o e l994
.nd d.‘e !|LlllIllllll.lll!llll'lll'!l'll, lll,llll.l

Messrs. Red Bridge Farm,
P.0. Box 22506,
- NAIROBI

Please refer to our Letter of Allotment
of 4.3.1994 and subsequent title issued
on or about 16.4.94. This is to inform
you that during the process of Setting Apart
of this Trust }and certain procedures were
inadvertently‘omitted. I would appreciate
if you cooperated and surrendered the
Grant issued. Meanwhile, I would also
request you to jdentify an alternative site
for allocation to you as a replacement.




ey : CEONTINTY MDY IaYn ‘Ig’SV\’f 17
S B SN R B I G W UM A LU AN Trraaas
!
» !’
P.O. Box 4
lephone: Kwale 4021 '
) TRSR KWALE, Kenya
: When replying please quote
_ . Ref.No.. CC/KWL/ACONE. 3/4/(33) . S T — :
: andipd(e ,_ DAIE e L2 L Mt s 19.96...
The Commissioner of Lands
Department of Lands P \l\ﬁi .
P. 0. Box 30089 LK e
_ NATROBI , c 0254 gAR
Dear Sir, '
SETTING APART OF LAND FOR A RANCH
RED BRIDGE FARM(15610 HA.)
You are aware of the applicaticn hv Red Rridge Farm to be leased a
15610 Ha pieca of land for ranching purposes.in Kwale-District “The subject™ ~
piece of land is situated in Kinamgo Division and:ris entirely Trust land.
_The trust land in question comprises a piece of land measuring 23,410 Ha.
1 At a meeting of the Council held on lst December 1993 the Council considered
= R the zbove applicant along with others-and distributed-akloeatiomn-atong the -
| fcllowing lines:— ’ :
{(a) Red Bridge Farm f - 15610 Ha.
(%) Chenze Ranch . - 12000 Acres
(c¢) Mbita Yillage residents
= (for .their.exclusive use) = 5000.. Acres
The Council spelt out certain conditicns to be met by the allocraes befor.
the (66 years) lease is effected. Misunderstandings creopped up whizh' enlmina
in the shelving of the letter of allotment by you. Ever since communicatio
between the applicants (Red Brldge Farm Ltd.) and the Council resumed. Ther

lias Leen assurance to the effect that no contempiated sale will be effected

by the applicants. Besides, in their letter dated 26th September 1995 the
applicants (Red Bridge Farm Ltd.) have pledged to undertake a number of projec
for the community living around the project area. These include réhabilitatio
0of the Ndavaya Road; rehabilitation of Ndavaya Borehole and recooping of the
Dam; Construction of 4 No. classrooms for the Primary School and also construc
‘tion of either a Library or Laboratory block in the Secondary School in the

In light of these very tangible undertakings by the .applicants—and

area.

it was decided that the

S

more so after
setting apart
fiand the sama
in support of

consultations with the area M. P.,

forms can be filled and duly signed.
duly signed as by procedure requlred
this are also enclosed:.-- .- = s s R

Enclosed herewlth please
Minutes of the COUnLLl

It is the wish of the Council that the seftlng apart of éBLﬁ;EmﬁéﬁEH_“
(12000 Acres) and Mbita Village (5000 Acres) should also be effected to. ensure

fair play on

)

the part of the Council.



CONFIDENTIA

Yours faithfully, i

N - ~~.

-~
: DN _n ."\{\J\‘/'\\'\ C
S VWA s T N >
A
(\

= Enos L.G. Kidai
Clerk to Council

c.C.

The District Commissioner
Kwale District

P.0. Box 1

KWALE

Encl.

ELGLK/fbg.




'~ 'COUNTY COUNCIL OF KWALE

Telephone: Kwale 4021 P. C. Box 4

When replying please quote KWALE, Kenya

Ref. No. ge/awic/CONF+ 3/4/40
and date 17th January,
Date : 19 2

The Commissioner of Lands,

Department of Lands,

P.0. Box 30089, o

NAIROBI. *Fu TECph e

Att. Mr. G. L. Mukofu

Dear Sir,

vSETTINGAAPART OF LAND FOR A RANCH — RED BRIDGE FARM (15,000 HQ.) -~

Thank you for your letter Ref.No. SF/LND/1/A/39 dated 1lth October, 1996
that was addressed to you by the District Commissioner Kwale on the above
referred subject. The Sentiments contained therein have been noted. The
new developments raised by the District Commissioner notwithstanding, the
council position on the matter is still unchanged.

These issues should have been raised and addressed prior to filling and

e o - -signing the-setting-apart-forms. As you very well know - the-Setting
Apart forms have been filled and signed the presunption being that all
these issues and formalities were cleared.

As far as the Council is concered, Red Bridge should be granted the title

on the earlier conditions spelt cut by the Council to them. Land issues have
always beeil noted to raise disputes whichever way disputes will

always be there and therefore writing for a day to come when there will

be no disputes will be an expectation in futility.

Yours faithfully, -
0O Y
SR o <y :

(i’vva Ly N~ \\ 7

ENOS L. G. KIDAI

CLERK TO COUNCIL

C.Cx.
The District Commissioner, Kwale

KWALE DISTRICT

.
{
;
|




MINISTRY OF LANDS AND SETTLEMENT

Telegrams: “LaANDs", Natrobt DEPARTMENT OF LANDS

Telephone : Nairobi 718050-9 P.O. Box 30089
When replying please quote NAIROBI
Ret. No. . 157407/58

and dato e A T/8/2005., 20......

RED BRIDGE FARM LTD.
P. 0. BOX 11826,
NAIRORL

RE: RANCHLAND L.R. NO. 19128 SOUTH EAST OF VOI IN TAITA -
TAVETA & KWALE DISTRICTS.

Refering to your letter dated 12™ August 2005 .

The Government is in the process of re-issuing you with another Title deed of
the said Land as soon as favourable comment from the County Council of
Kwale , which I expect to get soon is received.

R. O OLUDO

FOR: COMMISSIONER OF LANDS.

Gl

THE CLERK

COUNTY COUNCIL OF KWALL
P. O. BOX 4,

KWALE.

DISTRICT COMMISSIONER
P.0.BOX 1,
KWALE.



Telegrams: “LANDS”, Nairobi PJ V - e ‘ g?;ﬁg;ﬁg OF LANDS
Telephone: Nairobi 718050-9 o 3 . 2 -{,‘,«; CAlROBI
When replying please quote s
Ref. No. .......}.5.','.102:17;5.3 ........ MINISTRY OF DS AND HOUSING
and date 21 st February, 2005

The Hon. Minister,

/5

Ministry of Lands and Housi | '
NAIROBI ey
MINISTRY OF LANDS & SETTLEMENT

RECEIVED

Thro® 25 FEB 2005

The Permanent Secretary, -

Ministry of Lands and Housing, SECRET REGISTRY

NAIROBI.

- RE: CHENZE RANCH — KWALE DISTRICT

[ refer to your request for a brief in respect of the above mentioned Ranch.

The Ranch is situated in Kinango Division of Kwale District. It is part of the Trust
Land managed by the County Council of Kwale. At a meeting of the Council held on
the 1 December, 1993, the Council considered three applicants for the allocation of
portions of land comprising a total area of 32,000 hactares. The approval for
allocation was distributed as follows:

(a) Red Bridge Farm - 15.000 Ha.
(b) Chenze Ranch - 4,856 @y Nt
(c) Mbita Village - 2023 Ha.

(Residents (for their
exclusive use)

The letter of allotment in respect of Red Bridge Farm was released on 4™ March, 1994
— for a total of 15,000 hactares and a title issued thereafter. However, it later
transpired that the process of setting apart of the land was not done and the issuance
of the title was thus irregular. Red Bridge Farm were advised to surrender the title to
facilitate correction of the anomaly and they obliged. The setting apart was then
approved and gazetted vide Gazette Notice No. 187 of 14™ January, 1994 and they are
now waiting for the title to be re-issued.

Kindly note that the Directors of Red Bridge Farm are Ketan Kumar Virubhai Karanla
and Vijal Kumar Chandulal Karanla.

With regard to Chenze Ranch, it appears the same has never been set apart. In my
letter of even reference dated 16™ January, 2002, I forwarded application forms for
setting apart of the land for purposes of preparing Gazette Notices, but it appears the



same have never been forwarded back. Chenze Ranch was also advised to obtain
topographical maps in the scale of 1:50,000 from the Director of Surveys to facilitate
the setting apart process & further documentation in respect thereof. '

When I first spoke to Hon. Mwakwere on this issue, he was of the view that only
Chenze Ranch is entitled to the whole of 32,000 hactares but later after I informed
him that the Council had approved the allocation of 15,000 hactares to Red Bridge
Farm and that they had actuallv been issued with a title, but which was returned only
because of certain anomalies, he relented and said that Chenze Ranch would accept
the 12.000 hactares for now. However, when some officials of Chenze Ranching Co-
operative _Society Limited came to see me on 76" January, 2005, they insisted that
they should get the whole of the 32,000 hactares. ‘From correspondence available it is
clear that there are times when the County Council has recommended that the Chenze
Co-operative be allocated 32,000 hactares but at other times they have recommended
12.000 acres because some of it had already been allocated elsewhere.

[ am however of the opinion that the County Council of Kwale is rather undivided on
whether any land should go to Red Bridge Farm.

[ have been unable to progress this matter because of the current embargo on
allocation of land.

Please may [ have your instructions on the matter.

J. M. DKT (MRS.)
COMMISSIONER OF LANDS

~)



863 RED BRIDGE FARM /52 )

P.O. Box 22508 NAIROBI

Our Ref:

Your Ref: Dale 26.9.95

The Clerk to Council,
Kwale County Couucil,
P. 0. Box 4,

KWALE.

A

Dear Sir,

RE: RANCHING LAND — RED BRIDGE FARM LIMITED, KWALE DISTRICT
GRANT NO. C.R. 25484 L.R. 19128

This is in reference to Commissioner of Lands Letter 157407/(10) dated
2nd December, 1994 addressed to you and copied to the Permanent Secretary
and Letter 157407/(11) dated 9th January, 1995 by the Commissioner of
Lands addressed to the District Commissioner, Kwale and copied to you

among others on the same.

This is to confirm that the company complied with Commissioner's letter
157407/6 dated 20th July, 1994 requesting the company to surrender the
title back to his office for the setting apart of the Trust Laud a

process that had been inadvertently omitted during the issue of the Title.

It was the expectation of the company that the process would take a short
time to finalise, but to date it is over one year without receiving anv
response from you.

Consequently, "the company was forced to withhold from its earlier develop-

ment plans touching the plot. In addition, the company has seriously
i suffered financially as it had to cancel various agreements it had entered
b into with financial institutions with a view to embark on the intended plans.

The purpose of this letter is to remind your office about the return of the
title and register our wich tii2t the matter be expeditad 50 that we may
start our initial projects. The company would wish to point our that there
was no annomally noted ac its acerage was not subject to any setting apart,
It is the wish of the company to reassure the Counci] of our rnmmlLtmenL
to_the local developments and immediately

.f:.‘lz.ai—):lsimm SRERE

“

“fFlaﬁﬁiaEBrv etc \nu

mav therefore 1dentify the spec1f1e‘éreas dhid inform us. It is also our
wish to confirm that the local residents will be given first priority when
ever future employments occur within our company. It is alsa hoped that

the local residents will appreciate our relations and give the masximum
expectations to the company.




Finally, we trust that you will finalise w

same for our mutual interes

Yours faithfully,

=5 .
<::§%é@Zﬂn—<=::;—
RED BRIDGE FARM LIMITED

c.C.

Commissioner of Lands,

P.0. Box 30089,

NAIROBI.

The Permanent Secretary,
p.0. Box 30450,

NAIROBI.

District Commissioner,

KWALE DISTRICT.

t in developmen

ith the title and return the
t and co-operation.
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FILE NO. 157407/199

The Vice Chairperson
NATIONAL LAND COMMISSION

RE: RED BRIDGE FARM LIMITED — KWALE DISTRICT

The above mentioned land was allocated to Red Bridge Farm Ltd vide a letter of
allotment dated 4" March, 1994 — See Folio (3). The Ranch measures 15,000 Ha.

The allocation was' after Setting Apart since this was Trust Land.

The legal fees was paid for vide receipt No. C — 828389 dated 21* March, 1994
and a grant was prepared and sent to Mombasa Land Registry and registered as
C.R. No. 25484.

However, it later transpired that during the process of Setting Apart the land, one
procedure, that is the signing of the relevant forms was inadvertently omitted. As
a result, Red Bridge Farm was requested by the Commissioner of Lands to
surrender the title so that the right procedure could be followed. — See Folio (26).
The allottee complied and the Surrender of the title was duly registered.

The other reason why the Commissioner of Lands requested for the title to be
surrendered was that during the process of first allocation to Red Bridge Farm
Limited, the local leaders felt that they had not been consulted before the
allocation was made.

After the surrender of the title was done, a fresh process for the Setting Apart
and consultations with local leaders was initiated and successfully done and the
completed setting apart forms were forwarded to the Commissioner of Lands —

See Folios 34, 61, 67,84,90-92, 95, 98, 99 and 193.

The County Council of Kwale in their recommendation stated that at a meeting of
the Council held on the 1% December, 1993, apart from endorsing reallocation
to Red Bridge Farm Limited, it also recommended allocation to Chenze Ranch
and Mbita village residents (for their exclusive use) to ensure fair play on the part
of the Council. The approval for allocation was distributed as follows:-

»



(a) Red Bridge Farm 15,000 Ha.

(b) Chenze Ranch 4,856 Ha.

(c) Mbita Village 2,023 Ha.
(Residents for their exclusive use).

The then Minister for Lands and Housing gave his direction at folio - (166) which
persuaded the then Commissioner of Lands to write to the County Council of
Kwale at Folio - (172). But the County Council reiterated their earlier stand at
Folio - (193) which actually led to the reinstatement of Red Bridge Farm Limited
title which was then registered as C.R. No. 45368.

However, it is not clear as to whether the parcels which were allocated to Chenze
Ranch and Mbita Viilage Residents were ever documented.

%‘E b
0] O APPIDA
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18/12/2018
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NATIONAL LAND COMMISSION
KWALELE COUNTY OFFICE

Ref: KWL/NLC/GRANTS REVIEWS/VOL.1/1..
P.O BOX 17 -80403,

KWALE.

THE PRINCIPAL LAND REGISRAR: TEL: 0722679614
E-mail: Kalume.kashuru@landcommission.go.ke

MOMBSASA REGISTRY, -mail: ;
P.0.BOX. - - 10™. April, 2018.
MOMBASA.

REF. REVIEW OF GRANTS AND DISPOSITIONS OF PUBLIC LAND.

The National Land Commission is established under Article 67 of the Constitution of Kenya 2010. Its
functions include the management of public land on behalf of the national and county governments.

Under section 14 of the National Land Commission Act, 2012, the Commission is mandate to, on its own
motion or upon complaint by the national or a county government, a community or an individual, review
all grants and dispositions (titles to public land) to establish their propriety or legality. -

The Commission has received numerous complaints regarding the legality some grants and dispositions.
In line with Section 6 and 14 of the National Land Commission Act, 2012, the Commlssxon 1S in the

process of reviewing the following grants and dispositions. -
1. LR.14210 - Kenya Triangie/Kuranze Group Ranch. m 31‘7

2. LR.14211 - Lunga Lunga Ranching (DA) Company LTD. — Cﬂ_ Z_Zé’
3. LR. 19128 — Kwale (Chenze) Ranch.
4. LR. 24030 - Mijikenda Ranching Cooperative Society. — M 4[ 76'27 \(@ ()

This is, therefore, to request your office to Cautlon/Restuct these titles until such a time the Commission

completes reviewing them.

Yours faithfully,

Kalume Kashuru
National Land Commission County Coordinator,

Kwale County,

TFor: Chairman; National I.and Commission.

Cec. Chairman; National Land Commission.
Commissioner A. Khalif; Convening Commissioner
& direction).
CEQ; National Land Commission.

— Kwale County (As per your advice

COUNTY COORDINATOR,



Tuesday, September 1, 2015 / The Standard

REPUBLIC OF KENYA

The National Land Commission was established pursuant to Article 67 of the Constitution of Kenya,

2010. Article 67(2) of the Constitution and 5 of the I Land C ission Act,
2012 list the functions of the National Land Commission which include the management of public land
on behalf of national and county governments. '

The Commission, pursuant to section 6 of the National Land Commission Act, 2012 has powers to
gather information and compel the production of such information in the execution of its functions
under the constitution, the National Land Commission Act and any other written Law.

The Commission has received numerous complaints regarding the legality of grants and disposition of
Kenya ﬁangleknndl, Kwale Ranch, Mijikenda Ranch and Lunga Lunga Ranch all in Kwale County,
whose Iocations are described hereunder. Consequently, the Commission will in line with Section 6
and 14 of the National Land Commission Act, 2012 require all persons claiming rights to the said
ranches, and who can prove those rights to present documents in their possession, including those
given to them by the defunct County Council of Kwale and the office of the former Commissioner
of Lands.

The documents required for presentation are as follows:
1.V/A certified copy of the national identity card for individuals or a certified true copy of a
certificate of incorporation for companies etc.
2. /A copy of KRA PIN Certificate.
3. 1/ Minutes of the defunct County Council of Kwale or the County Government of Kwale
approving allocation.
" 4.17A copy of Kenya Gazette Notice setting apart the ranch from Kwale Trust Land.
5.1/ Original or certified true copy of the letter of allotment from the office of the former
mmissioner of Lands or the National Land C
6.1,/ Copies of any receipts of payments made to any relevant government institution.
7. Uhe original or certified true copy of the title documents.
8. A copy of current search made at the relevant Land Registry. R
9. A copy of an approved Survey Plan from the Director of Surveys.
10. Any other relevant document that may help the Commission in making an informed decision.
The following are the legal desaipﬁoni of the subject properties:

Lt NO. 421

That part of UTM Zone 37 degrees East, Kwale County, more particularly described as follows:
Beginning at Boundary Point Pillar BP24 marking the boundary line between Kenya and Tanzania, the
said Boundary Point having coordinates of N 9520091.80, E 470904.00; thence North 55 degrees 04
minutes 09 seconds West a distance of 39,209.05 metres along the said Kenya/Tanzania boundary
to Angle Iron KTR7; thence North 70 degrees 17 minutes 32 seconds East a distance of 21,258.64
metres along the Boundary between Kwale and Taita Taveta Counties to an Angle Iron PU4; thence
North 69 degrees 58 minutes 37 seconds East a distance of 7,403.48 metres along the said County
Boundary to an Angle Iron WU1; thence North 70 degrees 06 minutes 10 seconds East continuing on
the said county boundary a distance of 2,597.97 metres to an Angle Iron KTR; thence South 30 degrees
51 minutes 38 seconds East a distance of 14,945.*etres to an Angle Iron KTRI; thence South 44

degrees 10 minutes 21 seconds East a distance of 1.28 metres to Angle Iron KTR2; thence South
41 degrees 23 minutes 38 seconds West a distance 0f47,725.94 metres more or less, to the point of
beginning.

This property is also described as follows:-

That part of Kuranze Grazing Land variously known as Kenya Triangle Ranch, Kuranze Group
Ranch and also known as LR. NO. 14210 according to Survey Records Office in Nairobi and described
as follows: . s

a

Bounded on the north by Mbale, Pura and Wushumbo Ranches, all in Taita Taveta County, on
the northeast by Mwambeja Ranch (LR. 16658), on the east by Kwale Ranch (LR. 19128), on the
southeast by Lunga Lunga Ranch, (LR, 14211), and on the South by the Republic of Tanzania.

The above description using ground distances, and containing 69,691 hectares more or less, all in
Kwale County, Kenya.

That Part of UTM Zone 37 degree East, Kwale County, more particularly described as follows:-

Beginning at Boundary Point Pillar BP24 marking the boundary line between Kenya and Tanzania, the
said Boundary Point having coordinates of N 9520091.80, E 470904.00; thence North 41 degrees 23
minutes 38 seconds East a distance of 17,725.94 metres to Angle Iron KTR2; thence South 82 degrees
41 minutes 21 seconds East a distance of 16,194.90 metres to Angle Iron LLRI; thence South 09
degrees 18 minutes 38 seconds West a distance of thence 34,993.60 metres to Boundary Point Pillar
BP11, the said Boundary Point Pillar having coordinates of N 9496791.70, E 504350.90; thence North

£
2

55 degrees 51 minutes 44 seconds West a distance of 40,762.60 metres more or less, along the said
Kenya/Tanzania Boundary to the point of beginning. X

This property is also described as follows:- :

That part of Lunga Lunga Grazing Land known as Lunga Lunga Ranch and also known as LR. NO.
14211 according to Survey Records Office Nairobi and described as follows:

Bounded on the north by Kwale Ranch (LR. 19128) on the east by Kwale Community land, on the
south by the Republic of Tanzania, and on the northwest by Kenya Triangle Ranch (LR. 14210).

The above description using ground distances, and containing 63,039 hectares more less all in Kwale
County, Kenya. - '

That part of UTM zone 37 degrees East Kwale County, more particularly d

o

Beginning at Angle Iron KTR2, the said Angle Iron having coordinates N 9533389.42 E 482625.02;
thence N 44 degrees 10 minutes 21 seconds West a distance of 9,741.28 metres to Angle Iron KTR1;
thence North 27 degrees 28 minutes 49 seconds East a distance of 8,402.35 metres to Anglé Iron
MR?2; thence South 78 degrees 54 minutes 11 seconds South a distance of 9,929.54 metres to Angle
Iron MR1a; thence South 01-degrees 15 minutes 06 seconds West a distance of 13,348.88 metres
to Angle Iron LLR1a; thence South 82 degrees 41 minutes 21 seconds West a distance ‘of 6,6000.00
metres to the point of beginning.

This property is also describe as follows:-

That part of Mbita Grazing Land variously known as Chenze Group Ranch, Kwale Ranch and also
known as LR. NO. 19128 according to Survey Records Office in Nairobi and described as follows:-

Bounded on the north by Mwambeja Ranch (LR. 16659) on the west by Kenya Triangle Ranch (LR.
14210), on the south by Lunga Lunga Ranch (LR. 14211), and on the east by proposed Mijikenda
ching (Co-operative) Society (LR. 24030).

The above description using ground distances, and containing 15,000 hectares more or less, all in
Kwale County, Kenya.

& baikeida Rarebing {Co-perative) Sodisty (LR No. 34080} U
That part of UTM zone 37 degrees East, Kwale County, more particularly described as follows:-

Beginning at Angle Iron MR1a, the said Angle Iron having coordinates N 9545895.25 E 489462.96;
thence 78 degrees 54 minutes 11 seconds East a distance of 3,628.06 metres to an Angle Iron, thence
south 01 degrees 15 minutes 06 seconds West a distance of 13,348.88 metres to an Angle Iron; thence
North 83 degrees 41 minutes 21 seconds West a distance of 3,633.06 metres to Angle Iron LLR1a;
thence North 01 degrees 15 minutes 06 seconds East a distance of 13,348.88 metres to the point of
beginning.

This property is also described as follow:-

va) ioh

That part of Mbita Grazing Land variously known as Mijikenda ching (Co-op ) Y
and also known as LR. N0.24030 according to Survey Records Office in Nairobi and described as
follows:

Bounded on the north by Mwambeja Ranch (LR. 16659), on the east by Kwale Community Land,
on the south by Lunga Lunga Ranch (LR. 14211), and on the west by Kwale Ranch (LR. 19128).

The above description using ground distances, and containing 4,856 hectares more or less, all in
Kwale County, Kenya.

ALL the above mentioned documents together with any presentations that may assist the Commission
make an accurate determination must be presented to the address below:

The Secretary/CEO

National Land Commission

Ardhi House, 1" Ngong Avenue

P.O. Box 44417 - 00100

NAIROBL. .

The Secretary/CEO, National Land Commission or his representative will be receiving the documents
and presentation starting 7* September, 2015 and closing 21* September, 2015 between 9.00 a.m
and 5.00 pm every day except weekends and public holidays. No document or presentation shall be
accepted outside those hours and after the expiry of the deadline.

MR. TOM A. CHAVANGI
SECRETARY/CEO

NATIONAL LAND COMMISSION
P.0. BOX 44417 - 00100
NAIROBI.
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