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CHAIRPERSON'S FOREWORD
The Constitution ofKenya, golo makes provision for comprehensive and progressive social

and economic rights, rvhich include labour rights, fair remuneration and reasonable lvorking

conditions under Article rl. These rights are underscored in crucial legislation such as The

Enrploynrent Act (rOO7), Public Service Conrnrission Act (2ol;), Labour Relations Act

(zotl'i), Salaries and Remuneration Clommission Act (2ol l), and Occupational Satbty and

Ilealth Act (zoo;), as uell as establishment ofthe Directorates of Occupational Safety and

Health Sen'ices (t)OSI IS), National I Iuman Resource Planning and Development

(DNHRPD), National !)rnployrnent Authority (NEA), and National Industry Training

Authority (NI1'A), among others.

Despite the afbrementioned provisions, challenges still exist, such as rveak linkages betrveen

education and training institutions, and industry; non-integrated industrial training and

attachment system; lack of up-to-date labour market infbrmation; weak Iiamework for

provision of'employment services; ueak labour adnrinistration systems; and inadequate health

and safety measrlres at rvorkplace. In this regard, the Committee resolved to undertake a

study visit to the United Republic of'I'anzania in ordel to appraise itself with the operations

of the counterpalt Parliamentary Committee and government agencies that oversight

matters labour, in an endeavor to come up rvith rvays to deal u,ith the afbrementioned matters.

The Committee was represented by a delegation comprised of the lbllowing members-

t. Hon. Leah Sopiato Sankaire, MI' - Leader ol'Delegation
2. Hon. Peter Irungu Kihungi, MP - Member
3. Ms. Wambui Nyachae - Secretary to the delegation

The delegation had a productive."'isit rvith various government bodies in Tanzania including

the parliamentaly committee and nrinistry responsible Ibr labour matters, as rvell as

government institrrtions overseeing employment services, occupational safbty and health,

and r ocational education and tlaining.

I *ould like to thank the Committee i\{enrbers rvho participated in the benchmarking visit,

appleciate the role played by the Oftice ofthe Clerk of'the National Assernbly in facilitating

the visit, and commend the secl'etariat for providing technical and logistical support to the

Committee.
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n behalf of the Committee, I am pleased to present the Report of the Committee on the

tudy Visit by the Departmental Committee on Labour to the Parliament of the United

F,
ublic ofTanzania.

HON. ERIC MUCHANGI KAREMBA, M.P.
CHAIRPERSON, DEPARTMENTAL COMMITTEE ON LABOI.JR
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EXECUTIVE SUMMARY
'l'he Departmental Committee on Labour drarvs its mandate from Standing Order c t o of the

National Assembly Standing Orders. The Committee is mandated to consider labour, human

capital and remuneration, trade union relations and public service. The Committee

investigates and inquires into nratters and agencies under its purvierv as pel its nrandate and

reports to the I Iouse. It also studies and reviervs legislation, treaties and agreements rrnder its

purvierv. It monitors policies, estinrates and status of implementation of the assigned

Ministries, Departments and Agencies and reports to the I{ouse.

The C-lerk ofthe NationaI Assembly ofKenya, through a letter dated l'tAugust 2o2.9, inlormed

the Clerk of the National Assenrbly olTanzania of the Committee's proposal to undertake a

study visit to'fanzania, which rvas accepted via a letter dated zt't August 2o29. The study

visit aimed to provide an opportunity to learn applicable best practices in the fbllowing areas:

i. Human Capital and llemuneration and I'ublic Seruice b)nforcernent oflegislation, public

bodies and fhcilities dealing with wages and resources, rationale lbr two social security

lunds (one for public oflicers and one for private employees), and maternity and

unemployment benefits schemes;

ii. Occtpational llealth and Safe$' it'fanzania: Best practices to monitor, oversight and

implement health and safbty in workplace. The use of technology in surveillance and

enlbrcement, public arvareness campaigns and lrest practices lbr enforcement.

'I'he Committee engaged in exchanges u ith the Committee on Social Wel{'are and Commrrnity

l)evelopment at the National Assembly ofTanzania; Prime Minister's Oflice - Labour, YoLrth,

F)mployment and Persons u'ith l)isabilities; !)mployment Services Agency ('faESA);

Occupational Safbty and I Iealth Atrthority (OSIIA); and Vocational Education Training

Authority (VL-fA)

The visit ultimately sought to provide understanding into the role of' Iegislatures rn

monitoring enfbrcement ol'laboLrr and public service laws and policies and highlight areas Ibr

policy revierv and larv refolms to be taken up by the Kenyan National Assembly Committee

on I-abour.
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I PART I
PREFACE

Mandate of the Committee
The Departmental Committee on Labour of the lsth Parliament rvas constituted on g;th

October, 2022 and is established under provisions ofStanding Order No.2lo., rvhich grants the

('ommittee. am()ngst othet tilnctions, to:

(a) investigate, inquire into, and report on all matters relating to the nrandate, management,

activities, administration, operations and estinrates of the assigned N{inistries and

departnrents;

(b) study the programme and policy objectives ol' N{inistries and departments and the

eflbctir eness ol' the implenrentation:

(ba) on a quarterly basis, monitor and report on the implementation of'the national budget

in respect ol is its nrandate;

(c) study and revierv all legislation referred to it;

(d) study, assess and analyze the relative success olthe Ministries and departments as measured

by the results obtained as compared rvith their stated objectir es:

(e) investigate and inquire into matters ofthe assigned Ministries and departments as they may

deem necessary, and as may be refbrred to them by the l{ouse;

(f) r'et and report on all appointments u,here the Constitution or any larv requires the National

Assembly to approve, except those under Standing Order 2o'1 (Committee on

Appointments);

(fh) exarnine treaties, agreements and conventions;

(g) make leports and recommendations to the IloLrse as olten as possible, including

lecommendation of propose legislation;

(h) consider reports ofComnrissions and Independent Offices submitted to the IIouse pursuant

to the provisions of Article 25.1 ol'the Constitution; and

(i) examine any questions raised by Members on a matter rvithin its mandate.

l.o.
l.l.
l.

u. The Second Schedule ol'the Standing Orders on l)epartmental Conrnrittees hrrther outlines the

subjects ol the Committee as fbllorvs-

(a) Labour;
(b) Hunran capital and remuneration;
(c) Tade union relations; and
(d) Public service.
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1.9. CommitteeMembership
s. The Committee was constituted by the House on 27th October 2022 and comprises the following

Members of Parliament:

Hon. Eric Muchangi Karemba, MP (Chairperson)
Runyenjes Constituency

UDA Party

Hon. Fabian Kyule Muli, MP (Vice Chairperson)
Kangundo Constituency

GDDP

a

Hon. James Onyango Oyoo, MP
Muhoroni Constituency

ODM Party

Hon. Richard Kiti Chonga, MP
Kilifi South Constituency

ODM Party

Hon. George Aladwa Omwera, MP
Makadara Constituency

ODM Party

Hon. Amina Dika Abdullahi, MP
Tana River Constituency

KANU

Hon. Patrick Simiyu Barasa, MP
Cherangany Constituency

DAP-K Party

Hon. Peter Irungu Kihungi, MP
Kangema Constituency

UDA Party

Hon. Lilian Chebet Siyoi, MP
T[ans Nzoia County

UDA Psrty

Hon. Emest Ogesi Kivai Kagesi, MP
Vihiga Constituency

ANC Party

Hon. Joseph Samal Lomwa, MP
Isiolo North Constituency

Jubile€ Party

Hon. Catherine Wambiliag4 MP
Bungoma County

FORD-K

Hon. Dorice Aburi Donya" MP
Kisii County

\vDM-K

Hon. Mangale Munga Chiforomodo, MP
Lunga Constituency

UDM Party

Hon. Leah Sopiato Sankaire, MP
Kajiado County

UDA Party
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+. The
1.3. CommitteeSecretariat

Committee secretariat comprises of the {bllorving stalli

Ms. Ilose NI. Wanjohi
Mr. Sanruel Wanjirrr
Mr. Irredrick Muthengi
Ms. I"iona Githrrngrrri
i\ls. Wamlrrri Nyachac
Mr.'['imothy TsungLrlah
Ms. Zainab Wari<-r
\Is. Ilehenra Koech
Ms. Ilinha Sainey
Mr. Aler Amrvata

Senior Clerk Assistant
Clerk Assista n t III
Deputy Director, I'BO
Legal Counsel II
Research Ofllcer III
Ilesearch Oflicer III
Se{eant-At-Alms II
Audio ()ftlcer III
Media Ilelations Oliicer III
Hansard Officer III

L.t.

5. In rrndertaking oversight ol'inrplementation and enfolcement oflaboul larvs to fill policy

and legislative gaps, the Cornmittee noted the fbllowing challenge in Kenya:

i. Thele exists an inadequately inlbrmed citizenry with respect to

Occupational Salbty And Health (OSH), as rvell as a lack ol'a salbty and

health preventative crrltLrre, insufficient data and poor systems for its

management, insu(licient competent health and salbty personnel, and

ineflective monitoring systems.

ii. On I{unran Capital and Ilemuneration, challenges include

unenrployrnent, underemployment, and mismatch betlveen skills

possessed and skills required in the labour nralket, rvhich negatively

alibcts enrployability and renrrrneration, as rvell as htrman capital

development.

o. 'lhe United Republic o[-lanzania has dernonstrated strides in labourlau relirrrns through

the fbllorving interventions, among others:

i. The Skills Development Fund (SDF), u'hich is a designated fund

established to provide training to ntinimize skills gaps and increase the

sLrpply ofgraduates rvith marketable skills in ordel to enable the growth

o['a conrpetent worktbrce.

ii. The Dual Apprenticeship Programme, rvhich seeks to give

apprentices the opportunity to experience 2o ueeks of ofl:-the job

training at VETA training lhcilities, as rvell 32 weeks of on-the job

training at industry rvorkplaces.

Justification for the Visit
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llI The Public Service Social Security Fund (PSSSF), in addition to the

National Social Security Fund (NSSF), which provides security services

specifically to public servants and manages and administers various

benefits, including retirement benefits among others.

Preventive Occupational Safety and Heatth (OSH) procedures are

prioritized in Tanzania's occupational safety and health framework,

which includes pre-employment and ongoing employee medical exams,

as well as inspection olworkplace drawings for public buildings.

Vocational Education and Training (VET) centres, which are spread

out across the nation and strongly emphasizes community-based

training, which goes beyond standard technical training and tailor-

makes programmes with consideration of socio-economic

and community needs.

lv

?. It is for the aforementioned reasons that the Departmental Committee on Labour

organized for a benchmarking visit to the Parliament ofthe United Republic ofTanzania

from ,trth to 8th September, ,2023, in an effort to learn from best practices on matters of

human capital and remuneration, public service, social security and occupational health

and safety.
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PART 9

C.O BACKGROUND TO THE VISIT
2.1. Human Capital and Remuneration
8. Fluman capital relbls to the skills, knou'ledge, experience, and abilities possessed by individuals,

which contribrrte to their economic productivity and potential fbr future earnings.

9. In Kenya, hLrman capital plays a crucial lole in driving economic grouth and developnrent. Several

key factors and initiatives are relevant to undelstanding human capital development. -fhis includes

irnproving the quality of education through curricrrlum reforms and tlaining; a Uni'u'ersal Ilealth

Coverage (LIIIC) proglam that provides aftirrdable healthcare lor a healthy rvorkforce; skills

development through the National Indtrstrial 'lraining Authority (NI lA) and 'I-echnical and

Vocational I.ldLrcation and'fraining ('lVI':T) instittrtions; entrepreneurship plograms and policies

to fbster econonric grorvth and create.lob oppoltLrnities; ensLrring equal access to education and

economic opportunities for rvomen and girls; and expanding internet access and digital skills

training to participate in the digital workfbrce.

I O.llemLrneration refers to the compensation and benelits provided to employees in exchange fol their

rvork. As per Article 29o(+) of the Kenyan Constitution, 201o, the porvers and Iirnctions ol'the

Salaries and Ilemunelation Commission (SIIC) ale to set and regularly revie"v the renruneration

and benefits of all State oflicers antl advise the national and coLrnty governments on the

renrLrneration and benefits of all other public ollicers.

I l.N{atters salalies and remunelation call Iirr the need to enstrre that the total public conrpelrsation

bill is fiscally sustainable; pLrblic services are able to attlact and retain the skills required to execute

their ftrnctions; productivity and perlbrmance is recogniz.ed; and transparency and (hirness Lrpheld.

t2.The policy and legislative Ii arnewolk on the variorrs aspects ol'labour larv are as lbllous:

i. The Constitution of Kenya 2olo- Article +l guarantees the right to fair labour practices, Ihir

remuneration, reasonatrle rvorking conditions, and to fbrnr, join or participate in the activities

and progranrmes of'a trade union. Article 25o mandates the Salaries and llemuneration

Commission to set and levierv the renruneration and benelits of'all State oUicers and advise the
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national and county governments on the remunelation and benelits of all other public ollicers.

Article 23.1 mandates the Ptrblic Service Commission, among others, to develop human resollrces

in the prrblic service, ensule the public service is eflicient and effective, and revierv and make

recommendations to the national government in respect ofconditions ofservice, code ofconduct

and qualifications oloflicers in the public service.

ii. The Human Resource Strategy Framework for the Public Service (eorz) enlphasizes

capacity building and continuous learning, perlbrmance rnanagement, r'eclrritment and talent

management, diversity and inclusion, employee engagenrent and job satisfhction, ethical and

integrity standards, and the development and digital transfbrmation ol'public service.

iii. The Emplo5rment Act (9oO7) calls fbr equal remuneration fbr work of equal value and that

contracts ofservice shall state the renrtrneration, scale or rate of renruneration, and the nrethod

of calculating it.

ir'. Public Service Commission Act (2ot7) nlandates the C-'ommission rvith overseeing human

resource nranagement planning and nranagement as rvell as succession planning and talent

management.

r'. Labour Relations Act (9oo7) governs the rights of employees and employers in relation to

trade unions, industrial actions, and dispute mechanisrns.

vi. 'fhe Salaries and Iiemuneration Commission is established under Section t t of'the Salaries

and Remuneration Commission Act (eot t) and pror.'ides that the C-'omnrission shall, among

others, inquire into and advise on salaries and renruneration to be paid out of'public firnds and

on the harmonization, equity and lhirness of' renruneration lbr the attraction and retention of

requisite skills in the public sector.

vii. The Directorate of National Human Resource Planning and Development (DNHRPD),

under the Ministry ofLabour, is nrandated to colle'ct and analyze data on manpower srqrply and

demand f'ronr local institrrtions and establishments. -fhe manpower supply gives data on skills

emerging fi'om local instittrtions rvhereas the demand side gives inlbrmation relating to

establishments in the labol market.

ls.Challenges such as unemployment, underemploynrent, and skills mismatch persist in Kenya. Many

skilled individuals are ofien unable to secure jobs that match their qualifications, leading to a

sitrration rvhere the lirll potential of the hLrnran capital is not ellectively harnessed. This issue can
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impact the remuneration (conrpensation) of enrployees, as individuals might not be reu'arded

adeqtrately fbr their skills due to the prevailingjob market conditions.

2.2 Occupational Safety and Health
l4.The plimaly legislation governing Occupational Safbty and Ilealth (OSII) in Kenya is the

Occupational Safety and Ilealth Act,2oo?.'l'his larv establishes the legal li"amewolk fbr promoting

and ensrn'ing salbty and health in the rvorkplace. -l-he Act covel's A u'ide range ol'issues related to

rvolkplace safbty, including the responsibilities of employers and employees, the establishment of

safety comnrittees, and the reporting ofaccidents and dangerous occurrences.

l5.Conrpliance rvith OSII regulations not only helps protect the w'ell-being of w'orkels but also

contributes to a safbr and more prodLrctive rvork environnrent. Violations ofOSI I larvs can lead to

penalties and legal action, so it is crrrcial fbr enrployers to take OSI I seriously and lbr workers to

actively participate in maintaining a salb rvorkplace.

t6.I'olicy and lep;islative fi'anrework on the various aspects oflabour law are as fbllows:

i. The Constitution ofKenya (2olo) - Article.trl guarantees the right to fhir laboul plactices,

fail lemuneration, r'easonatrle u'orking conditions, and to firrnr, join or participate in the

activities and programnres ofa trade Lrnion.

ii. The National Occupational Safety and Health Policy (eotz) addresses the current

challenges, gaps and tirttrre developnrent of.safbty and health systems and programmes in the

country. It is expected to promote basic plinciples t>['assessing occupational risks and/or

hazards; combating hazalds at solu'ce; and dt:','eloping a national preventative salety and

health cultule that inclLrdes inlbrmation, constrltation, research and training.

iii. Occupational Safety and Health Act (2oo7) seeks to provide lol the safety, health and

uellare ofsorkers. It provides firr the establishment of'the National Council for OccLrpational

Salbty anil Ilealth to, among others, advise the N{inister on the fbrrnLrlation ol'a policy

frarnervork rvith fbcrrs on health, compensation and lehabilitation senices. It also seeks to

establish a safl,ty and health preventative cLrltule.

iv. The Directorate of Occupational Safety and Health Services (DOSHS), under the

Ministly olLaboLrr is mandated to inspect u'orkplaces to ensul'e conrpliance rvith safbty and

health larv, examine and test equipment, investigate occupational accidents and diseases,
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conduct medical examinations of workers, train on occupational safety and health; and

disseminate information on occupational safety and health.

lT.Challenges in this area include inadequately informed workers, employers, and stakeholders as

well as weak systems for inculcating safety and health preventative culture. In addition, there is

inadequate data on occupational hea.lth and safety, systems for occupational injury data

management and research to address both emerging and traditional occupational risks arising

from fast technological developments and globalization. The situation is worsened by insufficient

qualified and skilled occupational health and safety personnel in both public and private sectors of

the economy and ineffective monitoring systems ofoccupational health and safety workplaces.

14 lPage



PART 9

8.O. MEETINGS PROCEEEDINGS

9.r. Meeting with the Committee on Social Welfare and Community Development, National
Assembly of Tanzania

I8.Cln 'fLresday Stl' Septenrber 2023, the Conrnrittee nret rvith Menrbers ol' the Tanzanian

I'alliamentary Standing Clommittee on Social Welfare and Comnrtrnity Developnrent at the

Parliament of' -l-anzania

t 9. 
-lhe Committee on Social Welfare and Comrnrrnity Development in the National Assembly of

Tanzania con4rrises of 2 I members o[' I'arliarnent and oversees the fbllorving Ministlies:

i. Prime Minister's Oflice Labour, Youth, I'inrployment and Persons rvith Disability; and

ii. N{inistly ol'Community Development, (}ender, Wonren and Special Groups.

20.'fhe Committee is mandated to:

i. Scrutinize the budget olthe nrinistries it administers;

ii. Scrutinize contracts/ treaties/ protocols proposed for approval by the rninistries it ovelsees;

iii. Exanrine annual reports of the ministries and institrrtions under their portfblio in the

context ol the of the e{Iiciency in ordel to determine u'hether the affairs of'the said bodies

are being managed according to the relevant acts of parliament established regulation, rules

and general order; and

iv. Strengthen cooperation betu'een Parlianrent and Parlianrents ol'other countries.

3.r.1. The Role of the Tanzanian Parliament in Monitoring the Enforcement of Labour Laws

21.-I-he mechanisnrs adopted by the 'fanz.anian Parliament to eflbctively implementing labour lalvs

in 'fanzania, consist ol'the belou:

i. Legislatiorr, Creating, enacting and amending the legal fi'ameu'ork that governs the rights

and obligations ofemployels and employees in the workplace;

ii. Oaersight: Overseeing implenrentation and enforcenrent ol'labour larvs by the executire

branch, including assessing rvhether the larvs are being ellectively enforced and identilying

EaPs;
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lll

IV

Budgetary Cozlral: Approving the budget lbr laboLu enforcenrent agencies and allocating

resoulces to ensure ellbctive enfbrcenrent:

Reaiezy and Evahzaftoz: condLrcting regrrlar review and evaluation of labour laws and their

enfbrcenrent; and

Accow abili$: Questioning governnrent oflicials about their eftbrts and demand

explanations Ibr failure and propose n)easures to irrrplove en[brcenrent.

8.1.9. Labour Policy and Legislative Framework

92.1n mainland Tanzania, the ()overnment has undertaken comprehensive lalrcur lau and

regulatory relbrnr relating to varioLrs aspects of'employnrent and labour relations. The refbrm

process was sLrpported by the ILO and culnrinated in the enactment of a numtrl of nerv larvs,

including thr'{bllorving, -fhe C)ccupational Ilealth and Satity Act, 2oo3;'lhe linrployrnent and

Labour Ilelations Act,200.l; The Labour InstitLrtions Act,2oo+; Workmen's ()ompensation Act,

2oo8; Social Security (llegulatory Authority) Act, 2oou; and Non-Citizens (Flmployment

Ilegulations) Act, 20 15.

3.9. Meeting with the Tanzanian Prime Minister's Office - Labour, Youth, Employment and

Persons with Disabilities (PMO-LYED)

2.9.On Wednesday 6tl'September' ,or3, the Clomn)ittee met lvith I Ion. Prof . Joyce Lazaro Ndalichako,

Minister of'State, Prinre N{inister's OIIlce (l,abour', \iruth, Employment and Persons rvith

l)isabilities) (PMO-LYlll)) held at the oflices of the Ministly.

91.'l'he Prinre Minister's Of}ice Labour, \'outh, lirlploynrent and Persons rvith Disabilities (l'MO-

LYED) is comprised ofa numbel of units and directorates that coordinate their elibrts to alleviate

runemploynrent, improve human capital and rernLrneration, ancl promote occupational safbty and

health:

i. Labour Division- -I'o lacilitate condrrcive working environment for both enrployers and

enrployees in lalxrur and social security n)atters and tirnely issLrance ofWork I'ermit selvices

in the Country.
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vl

vll

YI

lx

xl

xlt

xltt

XI\

Employment and Skills Development Division- 1ir provide expertise and services tn

management olemployment pronrotion and services; skills development and lalrour market

information.

Youth Development Division- -l-o create a conducive environment for promotion olyouth

involvenrent in social, economic and cLrltural development initiatives. It comprises of a

Youth (ixrrdination and N{obilization Section and YoLrth Upbringing, (}uidance and

Counseling Section.

Social Protection Division- -l-o create an enabling environment lor the development of

the Social I)rotection Sector and provision of social insurance and social assistance services

to employees and general ptrblic at large.

Persons With Disability Unit- 1'o provide expertise and sen'ices to persons rvith

disability.

Trade Unions and Employer's Associations Registration Unit- -fo pl ovide registration

and de-registration services to'l'rade Unions and I'lnrployels Association.

Employment Services Unit-'l'o provide high quality and efficient employment services to

the Public and Private sectors in 'I'anzania and beyond.

Productivity Promotion Unit-'l'o promote prodrrctivity and innovation fbr economic

develoJrment.

Administration And Human Resource Management Division- To pI'ovide expertise and

services on human resource manage rent and administrative matters to the Oftlce.

Policy and Planning Division- 'l'o provide expertise and services in policy folmulation,

implernentation, monitoring and evaluation.

Finance and Accounts Unit-'l-o provide ltnancial Inanagement and book-keeping services

for the Oflice.

Internal Audit Unit- To pro'u ide adr.'isory se|u'ices to the Accounting Oflicer on the proper

manalJernent of' Resources.

Procurement Management Unit- -fo provide expertise and services in procurement,

storage and supply of goods and selvices fbr the Oflice.

ICT and Statistics Unit-'fo provide expertise and services on application of lC-f to the

Oftice as well as statistical analysis.

Legal Services Unit-'fo provide legal expertise and services to the Otlice.

x
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xvl Government Communication Unit- To provide to the OIiice expertise and services rn

inlblmation, communication and dialogue with Public and media.

9.9.1. Addressing Unemployment in Tanzania

2 5.'f anzania, like rnany other developing countries, faces the challenge of youth unenrployment.

'fhe countl'y's 2O2 I Labour Force Srrrvey estirnated that the working age poprrlation in -I-anzania

is 25,861,o2.9 people and among thern 29,536,135 (S.tt%) are employed. YoLrth labour lbrce is

estinrated to be l.!,, 19, l9 I (ss% ol'the total labour fbrce), rvith an unemployme nt rate of 12.2o/o.

26.The incleased unemployment late fbr youth in Tanzania is generally related to the irnbalance

betrveen sLrpply and demand Ibl labour'. Other specilic reasons fbr youth unemployment include:

i. Inability ofthe economy to absorb larger nunrbers of the labour market entrants;

ii. Youth lack ol sometimes have linrited employable skills that are in denrand in the Iabour

market;

iii. Inability to access startup capital to establish their orvn businesses, rvhich leaves youth

as.iob seekers rather than.iob creators;

ir'. Lack of'access to land/rvork plenrises as land has lreen tladitionally orvned by elders;

v. InadetlLrate entrepreneurship education, ti(b skills and competencies tbr business

venturing;

vi. Poor infi'astructure in rural and peri-rural areas to support enterprise development;

vii. Majority ofyouth are enrployed/ u'ot'king in the in{brnral sector;

viii. Mismatch betrveen training of'youth and the needs olthe labour market; and

ix. InadeqLrate labour market inlbrntation as rvell as dissemination mechanisms to reach all

stakeholders.

27.In addressing the unemployment challenge, Tanzania has undergone social and economic

leform measures that are ultinrately given direction by the 1-anzania Development Vision (fDV)

2o25, tlre'l'hild S-Year Developrnent I)lan (2o21/22 - 2o2rr/za) and, the manifesto ofthe Chama

Cha Mapinduzi (CICM), the dominant ruling party which is culrently being in4rlemented. The

plan emphasizes the need to reduce rrnernployment in the coLrntry through industrialization and

promote availability of requisite indrrstrial and othel plodLrction and service delivery skills. In
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implementing the plan, a nunrber of'strategic interl'entions ha"'e been adopted as a means to

promote youth employment:

i. The Tanzania Emplo5rment Services Agency is under the l'rime Minister's Ofllce -
l,abour', Youth, linrployment and Persons rvith l)isability. It provides job seekers rvith

appropriate career and vocational guidance, placement serr.'ices, cross-boarders

placenrents recrLritnrent services and job access facilitation.

ii. The Youth Development Fund plovides loans u'ith lorv rates of g% to individLrals or

productive groups.'lhe f'und is sotrrced [i'onr the governnrent brrdget and, because ofhigh

denrand, the Nati<lnal Assembly Conunittee on Social Welfare and Commrrnity

Development advised the ffovernment to look lbl other soulces to raise capital.

iii. The Skills Development Fund (SDF) seeks to ensule development of a skilled

s'orkftrrce in key econornic sectors by nrinintizing skills gaps and rapidly increasing the

supply of graduates rvith skills relevant to the labor market. It is available at university

ler.'el, technical education and training, vocational edtrcation and training, antl alternative

training (infbrnral).

ir'. Loans from the Local Government are enshrined in -I'he Local Governnrent Filrance

Act (Cap 29{t), rvhich provides that lo% of the local government resources is to be

allocated as loans lbr rvomen (.1%), youth (t%) and persons with disabilities (rz%).

r'. Building a Better Tomorrow Programme (BBT) addresses youth and women

challenges in the agricultural sector thlorrgh valioLrs agriculture value chain projects

under the block fhrming nrodel lbr youth and somen. -lhe I\{inister of agliculture has

identified 162,-tr92 acres o['arable land for crop ploduction. In 2or3, 7+ youths were

sponsored to attend training in Israel.

vi. National Skills Development Programme is ilesigned to enhance enrployability and

labour productivity olthe Tanzanian yoLrth in the local and global market. It consists ol

a. The I ernship Programme aims to inrpart valuable enrployable skills to approximately

3,ooo graduates a year by attaching thern to employel's fbr 6-12 nronths, rvhere they

receive enroluments flom the I)rime Minister's OfIice.

l>. Appretticeships provide skills to yorrth on {ish thrming and greenhouse lhrming, among

others.

c. l.ocational Guidance and Enploymefi Coutsellitg is provided to lhcilitate almost !,ooo

yorrth annually to thcilitate them to nrake better career choices.
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d. Job Search Slills T'raititg Programmes are provided to an average of lo,ooo youth

ainred at imparting necessary kills to enhance their employability.

e. Dece llbrk Counhy Programme provides training to youth on matters concerning

Yorrth Development Fund.

9.4.2. Social Security Schemes

28.'L'anz.ania has two social security proglammes- 1-he Ptrblic Service Social Security IrLrnd (PSSSF')

fbr employees in the public sector and the National Social Security Fund (NSSF-) Ibr those in the

private sector.'fhe National Social Secrrrity I'und Act No. 28 of 199? provides for registration of

both enrployers and employees, and all employers must register rvith the firnd immediately after

setting up conrpanies. The l'ublic Service Social Security Irund, on the other hand, is established

by I'ublic Service Social Security Act of 20lfi to cater specifically to government enrployees and

civil sen'ants rvorking in the public sectot'.

29.'fhe NSSI.' Act directs that a contributing employer shall pay to the Fund a contribution that

consists of the employer's and enrployee's share at the rate stipulated in the First SchedLrle (to

cents fbr every complete shilling of'rvages liont the etnployer's share deductible from lvages by

the employer and 20 cents for every conrplete shilling ot'rvages for statutory contributions lbr

each employee).'fhe PSSSF Act, on the other hand, requires that there shall be a contribution

payable to the iund by the enrployel' at the rate of *o per centunr of the employee's monthly

salary.

so.On benelits, the NSSI'Act provides fbl benefits that ct.rvel retirement pension. invalidity

pension, survivors' pension, Iirneral grants, maternity benefit, unemploynrent benetlt, and health

insurance benefit. -fhe PSSSI'- Act also provides lbr the afbrementioned benelits and Iirrther

extends benefits to incltrde special pror.'isiorrs fbr persons holding public office.

51.'fhe afbrementioned special benelits under the PSSSI" plovide that rvhen any person holding a

constitLrtional oflice is transli:rred, appointed, nominated or elected to another constittrtional

oflice, the highest salary received dtrring their sen'ice shall be taken into account rvhen

cornputing theil pension, gratuity and other allowances. Similally, when they later occupy a
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non-constitutional o{lice, the salary they received rvhile holding a constitutional oflice shall be

taken into account if it is the highest.

.99.'fhe I)SSSF operates on a mandatory contribtrtion system, lvith both employees and the

government making contribLrtions, rvhich ensures that members have a dedicated savings plan

aligned with the nature of work in the public selr,ice. Furthermore, because the PSSSF is

managed and regulated by the governnrent, it provides a level of confidence and trLrst u'ith

handling of membels' contlibutions. The I'SSSI- nray also reduce dependency on social lvelf'are

programmes, thus lessening the linancial bLtrden on the government in the loltg run.

3.3. Meeting with the Tanz.anian Occupational Safety and Health Agency (OSHA)

.93.On Wednesday 6tl'Septenlber 2023, the C'ommittee met rvith l)r. Jerome Materu, Acting Director ol

Occupational Salbty and IIealth, at the -I'anzanian Occupational Safbty and Ilealth Agency (OSIIA).

The meeting was held at the ollices of the Prinre Minister's Oflice - Labour, Youth, l'imployment and

Persons with Disabilities.

.9+.The Occupational Safety and I Iealth Agency (OSIIA) is a governrnent agency undel the Prime

i\{inister's Oflice (Labour, Youth, I.lmployrnent and Persons u ith Disability) responsible for en[orcing

the Occupational I Iealth and Safety (OSI IA) Act to pl'()tect u'orkers against potential hazards at their

rvorkplace that can cause diseases and accidents.

35. Tanz.ania's previous legislation and policy Ii'amework did not prioritize occupational salety and

health, and it is therefore a relatively priority issue in -fanzania, like nruch ofthe rest ofthe Alrican

content. OSI{A's emphasis is on sensitiz.ation and education, rather than prrnishment, to ensure that

employers are helcl accountable, as the benefits ofa safi and healthy rvorkplace environment outrveigh

the costs.

.96.Other key objectives oIOSHA in'lanz.ania are to:

i. Advise the government on rvorkplace saf'ety and health issues as rvell as policies, regulations

and grridelines fbr safety and health nlanagen)ent in the country, including ratification of

intelnational conventions on safbty and health issues;

21 | P a g e



lt

lll

Incrt'ase a\r'areness and stakeholders' engagement in matters related to safbty and health by

providing tlainings, incltuling providing profi'ssional advice to stakeholders;

CondLrcting various researches concerning occupational salbty and health issues in order

advice government on how to irnplement the OSIIA Act.

.sz. Responsibilities of'OSHA incltrde registering rvolkplaces; conducting general and specific inspections;

undertaking occtqlational safbty and health risk assessment; condrrcting accident investigations and

industrial hygiene surveys; and providing technical advice on occLrpational safbty and health issues.

.9s.The Safety Section is headed by a Salbty Manager supported by expert inspectors to oversee

mechanisnrs instituted at the workplace to prevent occupational accidents and diseases, while the

I{ealth Section is lbrrned by a team of'Medical Doctols, Nurses and other Occrrpational Ilealth

Specialists rvho rnedically exanrine employees belble they stat't rvorking (l)re-employntent), rvhen

already at work (l'eriodic/Contin LroLrs), and at the end of employment (Exit).

39. Nevertheless, there still exist challenges srrch as inadequate knowledge and understanding about the

importance of safbty and health issues at s'ork, as rvell as violation ofconditions by not complying

with salbty and health standards. 'fhele is also a nrisconception among sonre employers that the costs

olensuring safety and health at the rvorkplace are high.

9.4. Meeting with the Tanzanian Employment Services Agency (TaESA)

,to.C)n Thurstlay 7tr'Septenlber 202.3, the (bmnlittee met rvith Joseph Nganga, l)irector of Flmploynrent

at 'l-anzanian Enrploynrent Services Agency (TaESA). -fhe rneeting rvas held at the oflices of'the

Prinre Minister's Ofhce - I-abour, YoLrth, Enrployrnent and l'ersons with I)isabilities.

al.The Iimployment Services Agency is domiciled within the [)r'ime Minister's Oftice (Labour', YoLrth,

Fimployment antl the Persons uith l)isability) and seeks to provide high quality and ellicient

enrployment services to the Public and l)rivate sectors in'I-anzania and beyond. More specilically,

it undertakes the Ibllou ing:

i. Pronrotion of the plovision of employnrent services related to career guidance, ernployment

corrnselling, job search and placement serl ices to job seekers and ernployers;
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Preparing, monitoring, evaluating and revies'ing guidelines on employment lacilitation and

cross-border placement services;

Implementing guidelines on regulation of employment sen'ice agencies; and

Promoting the use of manual and automated enrployment services processing and analysis

techniq Lres.

42.'fhe Agency is also concerned u'ith nrigrant labour, and more specifically the employment of
'lanzanians in other countries. Employers in the destination coLrntlies al'e vetted and potential

en4rloyees are intervierved about their qualilications and experience and are brieled on the culture

and labour larvs in the destination country. Horvever, challenges still exist with insufticient and

inadequate consular services and some recruitnrent agencies'Iack o['compliance with regulations

and standalds.

3.5. Meeting with the Tanzanian Vocational Education and Training Authority (VETA)

.1$.On Thursday 7'r' September 2023, the Committee met with VETA's l)irector (]eneral, Mr

Anthony Kasore, and the management tean) at their olfices and training centers.

,!4.'I-anzania's Vocational I.lducation and -lraining Authority (VETA) is a goYernment institution

under the Ministry ol'Education Science and Technology, and has the mandate to provide and

promote vocational education and training in Tanzania, while facilitating financial support fbr the

same. VFI'fA provides training through 50 vocational training centers that it orvns spread across

the country, llhich are fhcilitated by teachers who are trained through a specialized college, the

Morongoro Vocational -feachers 1-raining C-ollege (MV1"1'C). Vll-I'A trainings ultinrately aim to

enhance employability in both rvage employment and selflemployment as well as career

progression of its graduates.

45.VEI-A flcilitates linancial suppolt fbr vocational training through firnds liom the Skills

l)evelopment Levy (SDL), sorrrced fi'om the private sectors employers' contribrrtion dedLrcted lir>nr

enrployees' salaries. Other ftrnding sources are government projects development, de'"'elopment

partners, and internal soLrrces like income generating activities and training fbes.
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4.6. VI.l-fA promotes vocational education and training by raising awareness about its services t<r

stakeholders, inclLrding the government, parents, employers, employees and donors. It also targets

prospective trainees, instructors, VE1'graduates, legislators, trade unions and N()Os.'fo achieve

this, VE fA uses rnedia engagement, advertising, public presentations, and exhibitions, as rvell as

newsletters, annual reports, brochures, catalogues, and an oflicial rvebsite.

+7.VF)TA operates through oflices in nine (s) geographical zones for eftbctive coordination oftraining

provision in diftbrent regions. 1-hese Zones include Dar Iis Salaam Zone, Central Zone,Lake Zone,

'Western Zone, South West Zone, South East Zone, Eastern Zone, I{ighlands Zone, and Northeln

Zote.

+s.VETA's delivery approaches include institutional-based training, apprenticeship and work-based

learning, oLrtreach, and skills enhancement with a demand-driven system that calls for close

alignment to job demands, flexitrility in modes of delivery, integration of business and

entreprenetrrial skills, and integration into the country's social and economic policies and plans.

i. Institutional-Based Training comprises ofshort and long courses that are organized into

thirteen (t.s) occupational sectors namely, mechanical; electrical; civil and building

engineering; automotive; commercial services and business sr.rpport; clothing and textile;

transport; mining; printing; cosmetology; agliculture and lbod processing; and hospitality,

tourisnr and travel agency, and fine and perf<rrming arts.

ii. The Integrated Training for Entrepreneurship Promotion (INTEP) focuses on training

people, and especially women and youth, who are unemployed, under-employed, or in the

informal sector (micro and small enterprises) through short tailor-made courses linked to the

socio-economic context.

iii. The Skills Enhancement Programme (SEP) supports the provision ol' training to

employees ol'diftbrent companies rvith the view ol'updating and upgrading skills to address

changing technologies and needs in the workplace, thus improving productivity.

ir'. Apprenticeship Training includes lbrmal and inlbrnral rvork-based training for youth to

acqLrire the skills of the tl'ade and become inducted into the cultLrre and netrvorks of the

business. lt consists ofthe belorv progl'ammes:

a) Ilecogttition of Prior Leanrirg (lU'l-) targets persons rvorking at the operational/ artisan

level, rvhose lealning may have occurred through informal and formal training or lif'e and
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work experience, but was never recognized or certified. It consists ofassessing candidates

against prescribed standards for qualification, after which they are trained for upgrading

ofskills, examined and awarded certificates.

b) The Dual Apprenticuhip Programmz is a g-year programme whereby VETA enters into

MOUs with the relevant workplace to allow apprentices to alternate between the training

center and the workplace (industry). The 52 weeks of the year are spread into three (s)

blocks, enabling apprentices to spend 92 weeks at the workplace and 90 weeks at the

VETA training centers. Block I consists of7 weeks of offthe job training at VETA and

l2 weeks ofon-the-job training in various industries, Block 2 consists ofz weeks ofoffthe

job training at VETA and lo weeks of on-the-job training, and Block 3 consists of 6 weeks

of offthe job training at VETA and lo weeks ofon-the-job training.

+s.the Committee visited the Vocational Education and Training Centers in Dodoma, where it

observed the practical training for the meat industry, welding and metal fabrication workshop,

plumbing and pipe fitting workshop, and lood production. All the aforementioned industrial

trainings are centrally located on the same premises with specific workshops, safety clothing,

$upervised by trainers
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PART 4

4.O. COMMITTEE'S OBSERVATIONS AND RECOMMENDATIONS
,1,. 1 . Committee's Observations
5o.'l'he Conrmittee made the fbllowing observations:

i. Skills Development: While -l-anzania 
has a harmonized Skills Development Fund (SDF),

a challenge in Kenya is the lack of a dedicated skills development lirnd. F-unding is

f'ragmented and inadequately coordinated across the Industrial 1'raining [,evy Fund, \'outh

L)nterprise l)evelopment Fund, Women Enterprise Fund, UWEZO Fund and various

County Governrnent lirnds.

ii. Occupational Safety and Health (OSH): Tanzania's occupational salety and health

fiamervork prioritizes preventative nleasures such scrutinization olrvorkplace dlawings Ibr

public buildings, rvhich is enshrined in -fanzania's f)ccupational Salbty and I{ealth Act, as

u'ell as pre-employment and continuorrs medical examinations of employees.

iii. East African Community (EAC) Work Permits: Tanzania's counterpart comrnittee

raised concern that, despite agreeing to the East African Commrrnity Common Market

Protocol (zo to), lvhich allows workers from any Partner State to accept employment rvithin

any other I|AC country, f'anzanian citiz.ens face cornplicated bureaucratic processes and

lengthy procedLrres in pursuing work permits to '"vork in Kenya.

ir'. Socia! Security Schemes: -fanzania's Public Service Social Sectrrity I,-und (I'SSSI') benefits

fronr governrnent support, rvhich can oflbr a degree of Iinancial stability and security. It

also provides benefits and services custonr-made to meet public servants needs fbr improved

coverage.

". Vocational Education and Training (VET): Tanzania has VLIT branches countrywide

and places strong emphasis on conrmunity-based training that surpasses the conventional

stratelJy ofpurely technical training and takes into account socially-related denrands ofthe

community, the social and econornic activities of the target groups, and creates a relevant

link betrveen VFll- and the socioeconomic context of'l'anzania.
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4-e Committee's Recommendations

5 t.The Committee made the lbllorving reconrmendations:

l. Skills Development: Kenya could learn from Tanzania's single and dedicated Skills

Development F und (SDF) to establish a one-stop national skills development lirnd and

strengthen inter-fund linkages for transparency, accountability and improved service

delivery.

ii. Occupational Safety and Health (OSH): In Kenya, despite legislative and implementation

measures to ensure occupational safbty and health, a gap exists in preventative measures such

as evaluating workplace risks and dangers, addressing them at their source, and lbstering a

preventative culture for safety and health. Kenya could borrorv from Tanzania's proactive

OSH activities to avoid preventable health and safety risks and incidences.

iii. East African Community (EAC) Work Permits: There is need to make legislative

provisions in Kenyan labour laws regarding work permits specifically for EAC citizens for

realization of the right to fi'ee movement of labour under the East African Community

Common Market Protocol.

ir'. Social Security Schemes: The Committee should assess the viability and applicability of a

Public Service Social Security F-und (PSSSF) u'ithin the Kenyan context, rvith consideration

ofpolitical and budgetary decisions that may affect its operations and stability.

r,, Vocational Education and Training (VET): Challenges with community-based and

outreach training programmes in Kenya have included insullicient inlbrnration on

community groups, which is required to design trainings, as well as difficulties in accessing

nerv technologies and limited capacity to certily sLrch trainings. The Committee should

therefore revierv the planning and inrplementation ofthese modes oftraining to improve the

relevance ol'tlainings at the grassroots and reach a wider range ofcitizens.
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REPUBLIC OF KENYA
THE NATIONAL ASSEMBLY

THIRTEENTH PARLIAMENT-SECOND SESSION -2O29

DEPARTMENTAL COMMITTEE ON LABOUR
REPORT ADOPTION LIST

We, the members of the Departmental Committee on Labour, have pursuant to Standing
Orders 199, adopted this report on the study visit to the Parliament of the United
Republic of Tanzania and affix our signatures to affirm our approval and confirm its
accuracy, validity and authenticity. Date:

NAMES SIGN,ITURE

Hon. Karemba Eric Muchangi Njiru, MP-Chair
person

2 Hon. Muli Fabian Kyule, MP- Vice Chairperson W-,vJ,,*
I lon. K'Oyoo.larnes Onyanqo, M.l)

I I [on. Kagesi Ki."'ai l.]r'nest Ogesi, M.l'] lY--'
I lon. Kiti llichald Ken Chonga, M.l)

(i Horr. [,olrrrlir Josep]r Sarrral. M.P

I I<>rr. Ornu,era Geolge AIadrva, i\'I. I'

li II,,rr. Warrrlrilianga ('athet ine Naniala. M['

I I lon. r\bdrrllahi r\nrina Dika, M.l' W
lo Hon. Abtrri l)onya l)orice, M.P

II I lon. lJarasa l'atrick Sinriyrr , N{.1' M-/
t2 I k>n. (lhifirlonrodo Mangale Mtrnga, M.l) b'
l3 I Iorr. Kihrrngi Peter IrLrngLr, N{. I)

lt H,rrr. Sanliairr' Lealr Soyriato, M.I'

Ilon. Siyoi Lillian (lhebet, M.P
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MINUTES OF 'I-l{E Tzrrr qI-I'TING OI.- TIIII DEPAR]'MI|NTAI, COMMITTIiE ON
I-AEOUR IIEI.D ON WEDNI'SDAY 6'IIt DI.-CEMBER 2099 IN TI-IE CoMMITTEE ROOM,
5r'r FLOOR, CONTINENTAL I{OUSE, PARI-IAMENT BUILDINGS AT tz:oo pM.

PRESENT

l. The I-Ion
2. 'fhe I Ion
.9, 'l'he Ilon
4,, -fhe 

I Ion
5. 'fhe Ilon
6. The Hon

t. The
2. The
.9. The
<,. 'l'he
5. The
6. The
7. The
8. The
9. The

I{on
I Ion
I{on
I Ion
I-Ion
I{on
Ilon
I{on
Ilon

Karenrba liric Muchangi Njilrr, M.P.
Mrrli l''abia n Kyule. M.l'.
Abdullahi Arnina Dika, M.P.
Wambilianga Catheline Nanjala, M.P
Chiforomodo Mangale Munga, M.l)
Sanl<aile Leah Sopiato, M.P

Kiti Richard Ken Chonga, M.P.
Kagesi Kivai Elnest Ogesi, M.P
K'Oyoo James Onyango, M.l'.
I-omwa Joseph Samal, M.P.
Ornwera George Aladwa, M.P.
Aburi Donya Dolice, M.P.
Kihungi Peter Irungu, M.P
Siyoi Lillian Chebet, M.P
Barasa Patrich Simiyu, M.P.

Chailpelson
Vice Chairpelson

APOLOGIES

COMMITTEE SECRETARIAT

t. Ms. Rose M. Wanjohi
2. Mr. Samuel Wanjiru
9. Mr. Fredriclt Muthengi
4. Ms. Fiona Githunguli
5. Mr. Timothy Chiko
6. Ms. Rehema Koech
7. Ms. Rinha Sainey
8. Mr. Alan Gatuku

Senior Clelk Assistant
Clerk Assistant III
Deputy Director, PBO
Legal Counsel II
Research Oflicer III

Audio Offrcer III
Media Relations Oflicel III
Serjeant at Arms

AGENDA
l. Pl'ayers
2. Preliminalies.
5. Confirmation of Minutes.
4. Matters Arising;
5. Pending Business (eulosed);
6. Briefing and considcration of submissions on:

i. Consideration and Adoption ofthc Report on Status of Implcmentation ofthe Budget
FY 9o9q/qs

ii. Adoption of thc Rcport on the Study Visit to the Parliamcnt ofTanzania
?. Any Other Busincss.
8. Adjorrrnment.

MIN. NO.58O NA/I-ABOUR/2029: PR-ELIMINARIES.

The Chairpelson called the nreeting to oldel at half irast trvelve o'cloclt. -fhis rvas follou,ed by a
player by'fhe I-lon. C'atherine Wanrbiliaga, M.[). -lherea(ter', self-intlodLrctio ns r.r,ere made.



MIN.NO.581 NA/LABOUR/2023: CONFIRMATION OF MINUTES OF TI{E PREVIOUS
SITTING.

This Agenda r.vas def'erled.

MIN.NO.582 NA/LABOUR,/2O29: MATTERS ARSISING.

No matter arose.

MIN.NO.589 NA/LABOUR,/2023: PENDING BUSINESS BEFORE THE COMMITTEE.
The follorving business has been comrnitted to the contmittee;

'flre Employrnent (Amendment) Bill (Senate Ilill No. t t of 20"22). fhe Bill, sponsored by Sen.
Sanrson Cherarliey, seelis to provide for the light to disconnect in the digital age. This Bill
seeks to address increased employee burnout. Digital connectivity has also been noted to be
slou'ly eloding leisure time fol employees hence affecting their work li[e balance. This Bill
tlielefole seeks to strike a balance betrveen work and plivate life to allow digital technology
to have a positive eflect on workers'quality oflife suppolted by employers.

Status:
The Report to be tabled on Thulsday 7!h Decembel', 2029

The Statute Larv (Miscellaneous Amendments) (No. e) (National Assembly Bill No. 68 ot
2023).'l'he Bill, sponsoled by the Leader of Majority, seelts to make various amendments to
valious amendments to various statutes including-
. The Indirstlial -fraining Act (Cap. 297). The Bill seeks to amend the Industlial -fraining

Act to provide that the date lor remitting the tlaining levy shall be the ninth day of the
month in ordel to harmonize it with the period within which PAYE is remitted to thc
Kenya Revenue Authority

ii. The Employment Act, 2oo7 (No. t t of eooz). The Bill seeks to amend the Employment
Act, 2OO7, to exempt the National Intelligence Service from the application of the Act in
the same manner as othel security organs are exempted.

Status
The Report has been tabled to the Justice and Legal AIIails Committee on 6tl Decembel'2029

3. The Statute Larv (Miscellaneous Amendments) (National Assembly Bill No. 67 of 2.o,zs). The
Bill, sponsoled by the Leadel of Majolity, seeks to make various amendments to valiou"
amendments to valior,rs statutes including the National Employment Autholity Act (No. .9

2016). The Bill seeks to arnend the National Employment Authority Act, 2016, to cure
inconsistencies in the Act and align it with the National Authority Human Resources Policy
and Procedures Manual.

Status
The lteport has been tabled to the Justice and Legal Allairs Committee on 6tl' l)ecember'202.9

1'he Employment (Arnendnrent) Bill, (National Assernbly Ilill No. 62 oI'2023by Ilon. Didurus
Weliesa llarasa, N{l). -l'he Ilill seeks to anrend the pr'<tvisions of the Ernploynlent Act, 2oo;,
to I'egulate tlte transfbr ofentployees b1'employels fi'om one place of rvolli to another'.

Sta t us
fhe Bill s,as tead a [ilst tinre on 22ncl Novemtrer 2O23.'l'he cornrnittce placcd the aclvert irr

the dailies on 27'l' Noverrrbel- 2029 and has rvritten to stalteholclels lol subrnission of'
nremolancla.
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5. -I'lre National litnl:loynterrt Autholity (Arnr:ndnx:nt) llill,2oqs (Senate t3ills No.t,s ol goss).
'fhe Ilill, spotlsot'ed lry Sen. O ystal Asiqr', seelts to introduce piovisions that seek t() ])rotcct
thc lights, r'velfare and rvell-bcing o{'l{en1,11i5 rvor.king ovcr.seas.

Sta tus
The Bill rvas refbrred to the .loint Conrnrittee on Laboul and Diaspora Affair.s and Migr.ant
Worliet's for' processing on 27tl' Novenrbe t 2023 by the Ilon. Spcaker. Cornrnittee to plaic an
advert in the dailies and wr.itc to stakeho.lders lor submission of memoranda.

6' The Proposed sala.ies and Remuneration commission (Amendment),eo2s by Hon Didmus
Barasa Weltesa, MP seeks to amend the Salalies and Remunelation Commission Act to
provide that the chairperson and members other than those appointed undel.Article zgo (2)
(d) olthe Constitution, shall sclve on a part time basis for a non-Lenewable term of six years.
The ltill also caps the meetings of the Commission at fifteen.

Status
'fhe committee t.ansmitted on 6tl' Decembe r 2o9s the I-egislative pr.oposal to the I{on.
Speakel for consideration.

The Proposed Industrial 'fraining (Amcndment) Bill, eo2s sponsored by Hon. Joshua
odongo o.on, M.P. was lefe.r'ed to the committee on 29rh November 2029. The legislative
proposal seeks to amend the plovisions of the Industr.ial Training Act, (Cap.z$.i), in or.der to
recognize prior learning as a fi.ameu,ork that achnowledges the skills, knowledge,
pelfolmance outcomes and learning achieved, through inlormal and non-formal learni-ng
pathways.

Status
The committee has written to thc Kenya Law Reform commission and the Attor.ney Gener.al
for comments and recommendations.

S-essional Paper No. 5 on the National Policy on Laboul Migration. The main objective of the
National Policy on Labour Migration is to promote inclusivl and sustainable development of
the country through safe, ordelly and productive labour mig.ation. The paper was laid on the
table ofthe I{ouse on t4.th September.2ozg.

Status,

(

8

(
The Joint committee on Laboul and Diaspora Affairs and Migrant workers met the cabinet
Secretary, Ministry of Labour and Social Protection on 'l.hursday 9tl' November 2O2S to
deliberate on the Policy. The Sitting proposed a retreat from QS,d to 26!l' November qOeS to
fulther delibe'ate on the policy but it was postponed and new dates and place rvill be
communicated in due time.

o Request for a statelnent regarding unfhir treatment of employees ofAshton Apparel (EPZ)
Ltd and Mombasa Apparel (EPZ) Ltd by I-Ion. Shimbwa Omar Mrvinyi, M.P.

Status:
The Committee met on Tuesday 2Ist Novembel. 202.9 with the Cabinet Secretar.y, Labour
and Social l)rotection. -fhe Cabinet requested more time to investigate the nratter and
submitted a detailed lesponse on Monday,2Ttl' Novernber 2029. I,Iorvever., the Honourable
Member rvas not satisfied with the l'esponse. The committee ploposed a fact-finding visit to
the two mentioned companies in Montbasa fi.onr 7!l to l0(l' I)ecenrber. zozs, which is iwaiting
apploval.

lo. lleport on the status o['Budget inrplementation FY ,o22/23 fbl MDAs under the pr-u.r,ierv of'
the Conrmittee.
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Status:
'l'he Cornrnittee adopted thc ltepolt on c,l' Dccenrber. 2029

IUIN. NO.584 NA,/LABOUR,/2O23: CONSIDERATION OF ADDITIONAL SUBMISSIONS
ON THE STATUTE LAW (MISCELLANEOUS
AMENDMENTS) BILL, (NATIONAL ASSEMBLY BILL
NO 62. OF eoes) AND THE STATUTE LAw
(MISCELLANEOUS AMENDMENTS) BILL (NO. e)
(NATIONAL ASSEMBLY BILL NO. 68 OF qoes)

Ms. Fiona Wanjilu, I.egal Counsel, bliefbd additional submissions on the Statute Larv (Miscellaneous
Antendnrents) Bill, (National Assembly Ilill No. 61 of 2o%) and Statrrte I-arv (Miscellaneous
Anrendments) I)ill (No. 2) (National Assembly Bill No. 6s of zo2s) as follows;

fhe Katiba Institute plesented the follorving wlitten vie'"vs
a) On the proposcd amendment to thc National Employrnent Authority Act (Cap zsz)

The Katiba Institute raised concern on the ploposed amendment is to cure inconsistencies in the Act
and align it rvith the National Iimployment Authority Human Resource Policy and Procedures
Manual. The copy of the manual was not plovided for confir'mation that it's indeed the case and wh"
Substantively though, policies and plocedures should be amended to comply with the law not t
othel rvay round. The same reasons shoLrld have been included in the memolandum ofobjects and
Ieasons.

The Institute noted that the National Employment Autholity Act as it is norv, focuses signi{icantly
on the youth. The ploposed amendments to sections e, SO(t), go(S), 3g(3) and 4q to delete the wot.d
youth, if passed changes the oliginal purpose of the Act which is to promote youth employment.
Furthet', it's unclear why the Act as it is now no longel gives ellect to Article 56(c ) that the state
shall put in place aflirmative action programmes designed to ensure that minol'ities and malginalized
(c)... are pror,'ides special oppoltunities fol access to employment".

In regald to the proposed amendment to section + of the National Employment Author.ity Act-
limiting the Act's application to employels rvith ten or more employees, the institute opinioned that
although there may be a sound reason, but compliance rvith a policy and procedules manual is not
one of thern.

On the pl'oposed amendment to the same section 4.to include the County (iovernments r.r,itho...
incorporating Counties into other sections of the Act rnay not be sufticient to ensul'e that the A
binds County Governments. F or instance section 28 of tlre Act requires the Authority be notified
lvhen a vacancy occurs at a "public or state oflice at the national govet'nment level". Thelefole
including each county in <.(aa) would not obligate the County Govelnments to comply with section
28.

The Institute proposes that sections l7(2) (c) and (d) on qualifications be retained as they are.

The Katiba Instittrte proposes that thc section 28(2) be retained. -l-here is no other system ol
consideling pet sons registet'ed rvith the Autholity for vacancies in the legulations u,lrich rvas shared
to the stalteholders.

'l-hc Katiba Institute proposes tlrat sections 3o(l), .9o(2), .3O(5), 33(3) and +g be letainerl as they ale
nos'. It is necessar')'fbl the Act to plovide an interpl'etation ofthe u,olld'jobseelier'' antl halrnonize
the nreauing of'the sold 'jobseelier'" in the contcxt ofthe Act.

C)n the proposecl deletion ofsection 3;(2), the Institute proposes that regulations shoLrlcl bc plovided
befblehancl that set out the incentire schenres to lerr,arcl the private institutions. 1-he legLrlations
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shoLtlcl lre sLtbiectecl to public palticipation ancl their application should cspouse the national valucs
and plinciplcs under Alticle to.

b) On thc proposcd amendment to section 3(2) of the Ernployment Act, No. ll of2OO7
'I-he Institute noted that the ploposed amendrncnt to scction 3(2) of the En:ployment Act, 2OO7 to
exempt the National Intelligence Scrvice is, accolding to the Menxrlandum ol'Objects and lleasons
to exernpt NIS 'in the same mannel as other national seculity olgans'. l{owcvcr, thcir concern is that
this does not comply with the provisions ofArticle 2,t, (5) especially on the mattcr oflabour relations
among the fundamental rights and freedoms gr-raranteed under the llill of Rights. Further', although
Alticle 2+(5) states that legislation may linrit the light to Labour Ilelations to pelsons serving in the
I(enya Defbnce Fot'ces or the National Police Selvice, it does not extend the cxception to other'
security olgans such as the National Intelligence selvice.

In addition, if l)arliament intends to limit laboul rights by exempting the NIS from the employment
Act, it must comply with Article 2+ ( t )-(2). Articles z+(3) requiles the National Assembly to
"specifically express the intention to limit the right to lair labour and the nature and extent of the
limitation". Article zt(a) provides that the National Assembly must explain why the limitation is

reasonable and justifiable, the importance and purpose ofthe limitation and why a blanket exemption
is necessary.

The institute plesented that the ploposed amendment does not met the requirements ofArticle (t)-
(z) and would be subject to challenge in a court of law.

c) On the proposed amendment to Section 5B(3) the Industrial Training Act (Cap 937)

Katiba Institute considered it a minor amendment and therefore did not have anv substantive comment.

West Minister Consulting
The West Ministel Consulting in their written submissions support the amendment to the Industrial
Tlaining Act to harmonize the lemittance dates for the training levy with the pcriod within which
PAYE is required to be remitted to the Kenya Revenue Authority. -lhe amendment willsimplify the
process ofstatutoly deductions for ernployels and consolidate the submission timelines, reducing the
overall compliance costs. Furthermore, it streamlines enfolcement procedures for government
entities involved in the submission and payment pl'ocesses.

Horvever', they propose that tlle Bill makes provision lor amendment of legislation to include
Aflordable Housing I-evey as a tax deductible. Thejustification is that the levy is an employee benefit,
thelelole clality to tax computation, it be recognized as an allowable expense lor improved clarity
and compliance in the tax treatment of the contlibution.

Committee Observation

The Committee observed that the ploposal to provide for legislation to include Affordable I{ousing
Ler.y ad a tax deductible is not a sr"rbject of amendment Lrnder the Statute Law (Miscellaneous
Anrcndments) I,ill, 2023( National Assembly Bills No. 68 of "2o2s).

The Committee agreed that the recommendations as last adopted still stand.

MIN. NO.585 NA/LABOUR/SOZS: CONSIDERATION AND ADOPTION OF THE
REPORT ON TI{E STATUS OF TI{E BUDGET
IMPLEMENTATION FOR FY 9022/93

Mr. frledlich Muthengi, the l)eputy l)irector, l'alliamentaly I]udget Oflice plesented that Iieport of'
tlre (,'onrnrittee on the Status of'the Iludget I rnplerncntation fbr FY 2o2q/"25.
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'l'lte laboul sectol's original plintcd budgct cstirnates rvas approvecl at l{shs t?,609.93 nrilliorr thaq,,
cotuPtised o['l{shs t6,.308.o9 rnillion [br lecrrlrcnt expenditrrle and I{shs t.s billion fbr. devcloptneni
t:xpcnditul e. I Ior.vevct', this bLrdget rvas t evisecl dolvnrvards thlough tlvo sqtplementar.y estinrates t6
stand at Kshs to.gq billion cornprising of't5.6t billion fbr recLilrent rnd-K.h. 722.9 million fbr '
developmcnt at the close ofthe Iinancial year'. The ovelall budget pelformance in the Iinancial year-
"2o2e2/23 rvithir.r the Labotrt sectot'shorvs that out ofthe Iinal reviicd( Supplementar.y II estinrates)
budget of I(shs 16.34' billion, only Kshst2.6l billion had been released fiom the exiheqtrer to the
spending agencies. The actual expcnditure by the close ofthat financial year. was Kshs to.,t, billion
highel that the disbulscd amorlnts arising fi'om intelnally genclated coliections (appropriations in
aid of Kshs 2,65+.31 nrillion).

The actual expenditut es of the agencies rvithin the sector shows that the agencies spending rvas at
Iower level compat'ed to the apploved budgets. [,olv actual expenditures aFects the over.ali-budget
pet'fot'mance and achievement of the set tal'gets, outconr"s and p.og.a-mes /pr.ojects. Projects a*nd
programmes may lag behind schedules arising fi'om low absor.ption r.atei during th; budget
implementation.

The LaboLrr sectot' has a pending bill of Kshs. l.s6 billion comprising of Kshs. 1.66 billion under.
recur'l'ent and Kshs. ? t.57 million under Development in the FY s.o22/qs. Additionally, the sector.
has histolical pending bills amounting to Kshs. 122.65 million lor pr-ior year.s. The bulI of pendin
bills ale undel the State Depal'tment lor Public Service u,hose totaipending bills stood at Kshs t.
billion and I{shs 96.o2 million for the state Department for Labour ind Skills Development.

Committee Observations and Recommendations

Froni tlte folegoing, it is irnportant to note that budgets at the national or- institutional level are
financial plans that allocates l'esoulces to various acti,rities, projects and progl.ammes to attain
specific objectives. Thus at the national level, budget implementation aie eisential dr.iyers of
economic growth, employment oppoltunities, improved service delivery to citizens as rvell as
empowet'ing ploduction firms and acts as soulce of income lol those engaged its supply chain thus
contributing towards genet'al economic wellbeing. Most Projects are behlnd schedule ind may delay
delivery ofservices to the intended beneficiar.ies.

Observation:
l. Most Ministries, l)epartments and Agencies (MDAs) have lorv absorption capacities of'their.

approved budgets. In this sector', the initial MDAs budgets were gl'eatly 
-r.edtrced 

at the
supplementary budgets stage.

2. There is a lorver rate offunds utilization that is the actual expenditure at the close of'year.is
less that the approved budgets.

Recommendation:
9. In this regard, the MDAs should undeltake effiective financial control processes to ensur.e that

fttnds at e utilized optinrally and lol the intended prrrposes.'l'his iu turn ',r,oulcl lead to inrpr.oved
financial pellormance.

Observation:
+. 1'he contPonetrt ol'conrltensation to employecs is the onll,contponent rvith higher.absorptive

rates acl'oss all the Ml)As in the sector.

Rcco rnrncndation:
5. ()ovel ltrrtent InstitLrtions shorrltl rrnclertalte legular' Iinancial aLrclits in or.der. to iclenti$,

discrepartcies in the expenditures. Tliis may help in identifying the lelevant controls that nray
be lrrrt in place to boost financial per.fbrrnance
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Observation:
6. Consistcnt N'{id-yeal rcvisions of'the estimatcs ancl intlocluction ofausteriry nreasLrrcs b1,the

National -l-rcasuty rcsttlts to non-implenrentation ancl postponenrent ol the nrajol ol'targets
and revision of'pet fot'mancc targets. 'l'his trltirnatcly in turn lesults to late Ilelease of f'unds,
delay olongoing plojects and other planned activities which nrostly lequilc continuous and
cash florv that is pledictablc.

Recommendation
7. To inrprove on lrudgetary absorption, the accounting olllccrs rvith thc lesponsibility ot

financial administration must put in place measures to enhance cfliciency and ensuLe effective
budgetary absorption

8. Arising fi'om the observation that there were cousistent lowel absolption offunds across the
MDAs, then therefore there is need going forward for stricter adherence to the budget figures
as MDAs consistently leceived significantly lower sums that tlie budgeted amounts.

Observation:
9. A substantial anrount ofthe development budget still remains unutilized and thus government

projects are not efliciently implemented. Due to the low spending of budgeted funds the
government has experienced increase in the cost of acquiring debts. In addition, the
government pays high commitment charges fol committed but undisbur.scd loans.

10. Generally, at times the government may lequile use ofthe private sectot'to execute some of
its plogt'amtnes and plojects. This may be due to inadequate resources both linancial and
human resource that is requiled resources and capacities to implement its budgets. The plivate
sector capacity has a significant influence on absorption ofbudgeted funds in the public sector.

I l. I'here alc inordinate delays in disbursement of funds from the National Treasury to the MDAs
which significantly aIlect the implementation of development projects as well as projects
depending on recul'r'ent expenditure. Further, the funds disbulsed to MDAs are inadequate to
meet the all funding to plogrammes,/ projects to completion. -fhus there ale delays in release
offunds when requested resulting to low absorption rvhich also affects the level ofabsorption

t9. In addition, the process of disbursement ol lunds fi'om the exchequer to the MDAs is not
smooth as seen li'om the delays in disbursement, inadequate project funds and bureauclacies
involved.

19. Thet'e at'e regular delays in release of Funds to the MDAs. This has negative effect and impede
timely project execution ofplanned activities and interferes with the procurement plans which
ale Iikely to lead to pending bills and costs escalation.

Recommendation:
l'!. The National Treasury should release lunds to MDAs in a timely manner based on their work

plans and cash flow projections to ensure eflective implementation ofplanned activities

Obscrvation
I5. Delay in pr-ojects execution is liltely to lead to rvastage ofresources, lack ofvalue fol rnoney in

implementation of plojects and loss of public funds, thereby impacting negatively on
development projects. This in tuln thl'eatens economic grorvth and sustainability of serr,ice
delively to citizbns. 'fhe Projects are also at lislt of incurring additional costs in case ol legal
disputes due to non-payment for selvices rendeled in cases ofdelay arising fi'orn pending bills.

Recommendation
16. Stl'ictel enfolcement and conrpliance rvith ltcgulation 56(2)(lr) of the I)ublic Finance

Managenrent ltegulations, 20 l5 tlrat requiles continuing plojects be brrdgeted for fir'st befble

t
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i
atty tlew Pt oiects are buclgeted lbr by the entity and prelelence [b| I)aynlents ol'calliel p|ojects!.
instr:arl o('undertaliing additionzrl plojccts bclole completing previor-rs I)lo.iects

1-he Departmerttal Comrnittee on l-aboul Ilepolt on the Status of'Budget Implenrentation FY
.2022/23 u,as unanimoLrsly adopted as proposed by llon. Chifolomodo Man.gale, Ml, and seconded
by I.lon. Catherine Wambiliaga, MI'

MIN. NO. 586 NA/LABOUR/LOZ,| CONSIDERATION AND ADOPTION OF THE
REPORT ON THE STUDY VISIT BY THE
COMMITTEE ON LABOUR TO THE
PARLIAMENT OF THE UNITED REPUBLIC OF
TANZANIA

Ms. Itose M. Wanjolii, Seniol Clelk Assistant bliefed the Cornmittee on the Study Visit as follorvs:-

The study visit aimed to provide an oppoltunity to learn applicable best practices in the follorving

I

al'eas
i.

II

Hutnan Capital and Renuneratiort and Pttbli Seruica Enfolcement oflegislation, public bodies
and facilities dealing rvith wages and resoul'ces, rationale for two social secur.ity funds (one
for public ofllcels and one for plivate employees), and maternity and unemploynrent beneflts
schemes;
Occupational llealth and Safe\, irt Tauzania: 13est plactices to monitor, oversight and implernen
health and safety in rvorltplace. -fhe 

Lrse oftechnology in surr.eillance and enforcement, public
awareness campaigns and best pt'actices fol enforcement.

Tlie Committee engaged in exchanges with the Committee on Social Welfale and Community
Development at the National Assembly of Tanzania; Pr.irne Minister.'s Office - Labour., Youth,
Employment and Persons rvith Disabilities; Employment Services Agency (TaESA); Occupational
SaGty and I{ealth Authority (OSI'IA); and Vocational Education Training Authority (VETA).

The visit ultimately sought to plovide understanding into the lole of legislatules in monitoling
enforcement ollabour and public service larvs and policies and highlight aleas for policy leview and
larv lefolms to be taken up by the Kenyan National Assembly Committee on Labour..

Committec's Observations
'f he Committee made the follo"ving obserr,ations:

i. Skills Development: While Tanzania has a halmonized Sltills Development F-und
(SDF), a challenge in Kenya is the lack ofa dedicated skills development fund. Fundin-
is flagmented and inadequately cooldinated across the Industrial Training I-evy l.'unt
Youth Enterprise Development Fund, Women Enterplise Fund, UWEZO Fund and
valious County Government hrnds.

ii. Occupational Safety and Health (OSl{): 'fanzania's occupational safety and health
fi'amervork priot'itizes pleventative measures such scrutinization ofuvorkplace drarvings
fol pttblic buildings, rvhich is enshrined in -l-anzania's Occupational Safety and Health
Act, as rvell as pt'e-etryloynrent and continrrous medical examinations of employees.

iii. East African Community (EAC) Work Pcrmits: -fanzania's colrnterpart conunirtee
t'aised concet'n that, despite agleeing to the liast Ah'ican Cornmunity Cornnron Marltet
Protocol (zoto), lvhich allorvs u,orliels honr any Partner State to accel)t enrplol'ment
rvithin any other' I'IAC country, 'l'anzirnian citizens fhce complicated buleaLrclatic
processes and lcngthy plocedtrres in pulstring s,ork pelmits to rvork in lienya.

ir'. Social Sccurity Schcmes: 'l'anzania's [)ublic Selvice Social SccLu'ity F und (I)SSSI.')
benefits {iorn govelnnlent srrl)polt, rvhich can ofibl a dcglec offinancial stability ancl
secttt'ity. It also plovides benc[its ancl senices custonr-nrade to meet ptrblic servat]ts
needs Ibr inrplovetl covelage.

r'. Vocational Education and Training (VET): -lanzania has Vl.l'l' br.anches
cottntryrvide ancl places stlong etuphasis on conrnrunitl,-based training that sulpasses

,
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tlre couvcntional stlatccy ol'ptrlely tt:chnical tlaining and taltcs into accnunt socialll-
relal, ,i rlenrands o[' the conrnrrrnitl', the social and r:conornic activities of tlre talget
gr'ourrs, and cl eates a lelevant linli lretrvecn V[l' and the socioeconomic context ol'
-larrz:rnia.

Comrnittee's Rccommendations
t. The Comnrittcc nrade the lbllowing recomnrendations:

i. Skills l)evcloprnent: Kenya coLrld learn flom -l-anzania's single and dedicated Sliills
l)evelopment Fund (SDIr) to establish a one-stop national skills development fund and
stlengthen inter'-f'und linkagcs fbr tlansparency, accountability and improved service
delivery.

il. Occupational Safcty and Hcalth (OSI{): In Kenya, despite legislative and
implerncntation rneasures to ensule occupational safety and health, a gap exists in
pl'eventative rneasul'es such as evaluating wolhplace lislts and dangels, addlessing them
at theil source, and fostering a pl'eventative culture for safety and health. Kenya could
bolrou, fi'om Tanz-ania's proactive OSII activities to avoid preventable health and safety
risks and incidences.

iii. East Afi'ican Community (EAC) Work Permits: There is need to make legislative
provisions in Kenyan labour laws regalding worlt pelmits specifically fol EAC citizens
for realization of the right to li'ee movement of labour under the East Afi'ican Commr.rnity
Common Marltet Protocol.

iv. Social Security Schemcs: The Committee should assess the viability and applicability of
a Public Service Social Seculity Fund (PSSSF) within the Kenyan context, with
considelation of political and budgetaly decisions that nray aflbct its opemtions and
stability.

v. Vocational Education and Training (VET): Challenges with community-based and
outreach training plogrammes in Kenya have included insu(ficient infolmation on
community gloups, which is required to design trainings, as well as dilliculties in
accessing new technologies and Iimited capacity to certily such trainings. The Committee
should therelole revierv the planning and implenrentation of these modes oftraining to
improve the relevance oltlainings at the glassl'oots and reach a wider range ofcitizens.

'fhe Report on the study visit by the Depaltmental Committee on Labour to the Palliament ofthe
United Republic of -fanzania was unanimously adopted by Hon. Fabian Muli, MP, Vice Chairpelson
and Hon. Chiforomodo Mangale, MP

The Departmental Committee on Laboul on the Report on the I I ltl' session of the International
Laboul Organization rvas deferred.

MIN. NO. 5S7 NA/LABOUR/2023': ANY OTHER BUSINESS

No other business alose

MIN. NO. 588 NA/LABOUR/COSS: ADJOURNMENT/ DATE OF NEXT MEETING
There being no other iness, thc meeting rvas adjourned at quartel'past two o'clock.'fhe next
rneeting will be hel

SIGNED DATE
.1 I
IS l : +l. .2-D L-tL
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