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CHAIRPERSON' S FOREWORD

The Committee of Lnplementation is mandated to scrutinize the resolutions of ttre House

(including adopted Committee reports), petitions and the undertakings given by the National

Executive and examine whether or not such decisions and undertakings have been

implemented and where implemented, the extent to which they have been implemented; and

whether such implementation has taken place within the minimum time necessary.

The Committee in its sitting resolved to appraise itself on the irnplementation status of the

recommendations of the Departmental Committee on Lands report regarding land issues in

Taita Taveta County. The Committee conducted a site visit in Mwatate, Taita Taveta where it
met with various stakeholders including the Security Intelligence Committee led by Deputy

County Commissioner Taita Taveta County, the MD Teita Sisal Estate and the petitioners

Mwasimu Mbuwa Welfare Association to appraise itself on status of implementation. The

Committee noted that the survey report caried out by the Ministry of Lands confirmed that

Teita Sisal Estate was occupying 30,284 acres for which it had title documents.

The Committee in this report presents its findings on the implementation status of the

recommendations of the Commiffee on Lands Report on land Issues in Taita Taveta County.

The Committee registers its appreciation to the Office of the Speaker and the Clerk of the

National Assembly for facilitation of the retreat. Special gratitude goes to the Secretariat of
the Committee who made the retreat a success.

Pursuant to Standing Order 199(6), it is, therefore, my pleasant duty and privilege, on behalf

of the Committee on Implementation, to lay this report on the Table of the House.

Hon. Moitalel Ole Kenta, MP
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EXECUTTVE SI]MMARY

The Committee on Implementation during its sitting held on 22"d March, 2Ol8 resolved to
conduct an inspection visit in Taita Taveta County to appraise itself on the implementation
status of the report by the Departmental Committee on Lands regarding land issues in Taita
Taveta County as adopted by the National Assembly on December,2014.

The Departmental Committee on Lands noted the public outcry in Taita Taveta County and
the rising tension in the area due to the land conflict between the owner of Teita Sisal Estate
and the local community.

Tfre Committee on Lands carried out an inspection visit to the area to get views on lhe ground
and held various meetings wittr ttre Govemor of Taita iaveta County, Deputy County
Commissioner for Taveta, Members of Mwasima Mburv4 elders in Mwatate and County
District Surveyor, Taita Taveta County. It was apparent that in Mwatate there were three
parties involved in the tussle at Teita Sisal Estate, the Estate, squatters who occupy land in
the Singila Majengo area and Mwasima Mbuwa Welfare group who do not reside in the
county nor agree on the boundary ofthe community land.

The main issues under contention were on ownership of the land and the boundaries between
Teita Sisal Estate and the alleged community land and access to public utilities within the
estate which include schools, dams and roads.

The Govemment offered to purchase four hundred and forfy (aaO) acres of land from Teita
Sisal Estate near Singila Majengo to facilitate resettlement of the squatters but the
resettlement has not been forthcoming due to political challenges.

To appraise itself on the implementation status of the recommendations contained in the
Report by the Departmental Committee on Land regarding land issues in Taita Taveta
County, the Committee on Implementation conducted a site visit to Taita Taveta and met
with the relevant stakeholders.

The Committee observed that the Cabinet Secretary of Interior and Coordination of National
Government through the County Commissioner of Taita Taveta County has not implemented
the recommendations by the Departmental Committee on Lands regarding its report on land
issues in Taita Taveta County because ofan alleged suspect draft survey report and ofa court
order that had ordered for maintenance of status quo.

The Committee observed that the survey report conducted by the Mhistry of Lands and
Physical Planning had confirmed that Teita Sisal Estate was occupying a total of 30,284
acres. The land reference 3880/3 had been tiangulated and excised from the title of the sisal
estate. 6000 acres had already been adjudicated, while the remaining 6,000 acres had not
been offrcially allocated to anyone. However, plans were underway by the Ministry of Lands
to adjudicate the remaining 6,000 acres to squaffers in the area.

l,,"k
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The Committee also observed that the two roads which lead to the school, one which is off
the Kasiga6 - Ikmtuga road and the veterinary road, should be classified as public roads

while ttre roadblock manned by the estate be moved fi'om its present location to behind the

school.

The Committee recommends that the Cabinet Seuetary, Ministy of Interior and

Coordinatiorr of National Government through the County Commissioner, Taita Taveta

implements the recommendations of the Deparknental Committee on Lands that fall under

their purview. The Committee also recommends that the land that is excised from the Teita

Sisal Estatp Farm which includes the two roads leading to Mwandisha Primary School, the

road to be built at the westem boundary of the farm and the land on which Mwandisha

Primay school stands are reverted to the National Govemment.

. !-l lut a/t --4 r<l*'-. ':)iL-rr,r- . {
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1.0 PREFACE

l.l Mandate of the Committee

The Committee on Implementation is a Select Committee of the House established pursuant
to the provisions of Standing Order 209 of the National Assembly Standing Orders, with the
following terms of reference:-

l. The Committee shall scrutinize the resolutions of the House (including adopted
Committee reports), petitions and the undertakings given by the National Executive and

. examine-

----- -F - a)- whether-ornot--suetr-deeisions'and -undertakings-have- been-impleme,lrted and
, i. where implemente4 the extent to which they have been implemented; and

whether such implementation has taken place within the minimum time necessary;
and

b) whether or not legislation passed by *re House has been operationalized and
where operationalized, the extent to which such operationalization has taken place
within the minimum time necessary.

2. Standing Order 2Ot nrtt-ei provides ttlat within sixty days ofa resolution ofthe House or
adoption of a report of a select committeg the relevant Cabinet Secretary under whose
portfolio the implementation of the resolution falls shall provide a report to the relevant
committee of the House in accordance with Article 153(4) (b) ofthe Constitution.

3. The Contmittee may, therefore, propose to the House, sanctions against any Cabinet
Secretary who fails to report to the relevant select Committee on implementation status
without justifi able reasons.

E
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2.0 BACKGROUND

2.L History of the h1[atter

The Departmental Committee on Lands in the Eleventh Parliament was seized of this matter

having noted the public outcry in Taita Taveta County and the rising tension in the area due

to the land conflict between the owner of Teita Sisal Estate and the local community.

The Committee on Lands of 1lft Parliament held an inspection visit to the area to get views

on the ground where it held various meetings with the Govemor of Taita Taveta County,

Deputy County Comrnissioner for Taita Taveta, Mernbers of Mwasima Mbuwa Welfare

Association, elders in Mwatate and County District Surveyor, TaitaTavetz County.

It emerged from their freld visit and submissions they received that in Mwatate, there are

three parties involved in the land tussle with Teita Sisal Estate, the Estate, squatters who live

rnainly in the Singila Majengo area and Mwasima Mbuwa Welfare Association who do not

reside in the County nor agree on the boundary of the community land.

The main issue under contention was the unavailability of title documents and boundaries

issues between the Sisal Estate and the alleged community land as well as the struggle to

access public utilities inside the estate which include schools, a dam and roads. The

Government offered to purchase 440 acres of land from Teita Estate near Singila Majengo so

that they could resettle the squatters but local politics have proved an obstacle.

The Deputy County Commissioner informed the Committee on Lands that the entire land in

dispute is 15,000ha, 2000ha of which have been set aside for Government use. The

government bought 15,300ha and the then town council acquired 2000 ha for expansion.

The Petitioners informed the Committee on Lands that the land on which the railway station,

Mwatate airfield and public roads are built is Government land. Teita Sisal Estate security

officers inspect cars on public roads; the public has been denied access to Mwatate dam and

that land on which Govemment institutions located in Sembe sub-location is allegedly

occupied by Teita Sisal Estate.

They requested for the review of the boundaries to separate the 33,000 acres belonging to

Teita Sisal Estate and the rest of the land which is then registered as community land and

given back to the Community.

They also requested for the recovery of the alleged grabbed land from the estate and

compensated for damage to food crops occasioned by the actions of the estate.

The Departmentai Committee on Lands made the following observations from the

submissions presented. (Appendix f)

a) That the boundary had been tampered with;

b) Damages had been caused by the management of Teita Sisal Estate in 1991 at Majengo

when food crops were ploughed down without notice or Court Order and therefore

obstructing the community development and grabbing of land by the Estate;



c) Sisal Police Patrol is used by the Sisal Estate management as a private security institution
to intimidate innocent people of Singila Majengo.

d) There are alleged illegal activities by land offices in Taita Taveta County and the
beneficiaries of the scheme that needed to be stopped forthwith to pave way for a
thorough investigation and audit by the National Land Commission and other relevant
bodies.

2.2 Recommendations by the Committee of Lands
The Departmental Committee on Lands made the following recommendations:-

A. The Ministry of Lands, Housing and lIrban Development and the National Land
., Commission should bring a proposal for legislation to ensure that investments in

property benefit local communities and their economy as provided for in Article 66(2)
of the Constitution.

B. National Cohesion and Integration Commission should intervene for the purpose of
averting possible land-based ethnic clashes in the County.

C. The National Commission on Human rights should intervene to ascertain the outright
and blatant breach of the Bill of rights.

D. The Constitutional Implementation Commission should intervene to ensure that the
entire process is constitutional and that all respective government institutions and
state agencies undertake their respective responsibilities accordingly.

E. The National Land Commission to initiate an inquiry into land historical injustices in
Taita Taveta and seek redress as provided by Law.

F. Title deed and deed plans are reviewed in the entire county and land lease reviewed to
establish whether its terms have expired or not.

G. Ministry of Interior and Coordination of National Government should remove all
roadblocks on public roads to allow members of the public access without conditions
in Teita Sisal Estate and its neighbourhood.

H. The Ministry of Lands and Physical Planning through the Director Survey should
carry out a survey with a view to ascertaining the boundaries as per the records of
1992 from the Survey of Kenya, so as to separate 33,000 acres that belongto Teita
Sisal Estate LR3380i5 (3880/4/R), LR 11378, LR6924 and LR 9487 (dam) from the
total acreage of 33,284 acres and the neighboring trust land so that the rest is given
back to the community.

I. The Government through the Ministry of Land, Housing and Urban Development and

the National Land Commission should determine if there is any encroachment on the
road, airstrip, sanctuary, trust land around Tasha Hill and railway reserves by Teita
Sisal Estate Limited.

J. Teita Sisal Estate Limited should compensate the neighbouring indigenous citizens
for all their years of illegal occupation and the exploitation of the resources of the
areas illegally occupied.

K. Damages caused by the management of Teita Sisal Estate in 1991 in Majengo when
food crops were ploughed down without notice when there was no court case and

obstructing community developments should be fully compensated.



L The Ministry of Lands, NLC and other stakeholders should fuIfiII their legal mandate

of identification of beneficiaries and administration in settlement prograins in Taita

Taveta, coast and other parts of the Country urgently. This will facilitate the long-

awaited access to land ownership and managernent by residents of Mwatate (Singila

Majengo) Taveta and other parts of the Country.

The Mwatate settlement scheme settlers should be given title deeds.

The Govemment through the Ministry of Transport, Infrastructure, Housing and

Urban Development should establish why the feeder road that links the Voi-Mwatate

Road with the Voi- Mwatate-Taveta-Moshi railway line (1911) near Matunga

entrance gate has been blocked and measures put in place to re-open the roads and

railway.
The Ethics and Anti-Comrption Commission should institute investigations against

the -settlement Fund Trust, the Taveta Land's office and the Land Allocation

Commiffee for the purposes of unearthing coruption and fraud committed during

issuance of title deeds.

The National Land Commission initiates an audit of the list of beneficiaries and the

entire process leading to land allocation in the contentious Taveta Settlement Scheme.

The Commission of Administrative Justice (Ombudsman) should investigate and take

action against officers (Taveta Land's Office, the CDF office, the Provincial

Administration and their collaborators) involved in the distribution and allocation of
the Taveta Settlement Scheme Phase I and II.

M.
N.

o.

P.

a

2.3 Follow up by the Committee on Implementation of the 1lth Parliament
The Cabinet Secretary for Lands submiffed a report to the Commiffee on Implementation on

23'd May,2017 onthe status of implementation ofthe recommendations as follows: -

i) A technical committee made up of all the stakeholders was formed to carry out a
joint survey of the land in question as per the recommendations of the

Departmental Committee of Lands. He informed the Committee that in
accordance with the Land Registration Act"2012 sections 15 through 20, positions

of fixed boundaries are determined by the Director of Surveys "(Provided that

where all the boundaries are defined under section 19 (3), the determination of the

position of any uncertain boundary shall be done as stipulated in the Survey Act,
Cap.299)".In practice, however, several approaches may be employed.

ii) The landowners/disputants may choose to engage their own independent

surveyors to do the work with the Director of surveys to observe and give a final
report.

iii) The Director of Surveys may determine the position of the boundaries without
consulting anyone and prepare relevant reports.

iv) The Director of Surveys may engage the disputants to appoint technical

observers to ensure that the technical interests of their clients are taken care of
during the boundary determination exercise.



For the task at hand in Teita Sisal Estate, it was found prudent to involve all interested parties

represented by professionals in land matters culminating in adopting approach number three
(3) hence the report naming "Joint Survey". This would snsure that the final report is
acceptable to all parties. The work was done by staff from the Director of Surveys under
observation and active participation (including constant consultation) by highly qualihed and

reputable surveyors hired by Mwasima Mbuwa Welfare Association and Teita Sisal Estate.

The Mwasima Mbuwa Welfare Association was represented by Mr. John D. Obel, a senior

and reputable licensed land surveyor, Washington Were, a specialist in Remote Sensing and

Geographic Information Systems (GIS) and Mr. Thomas Nduku, an investigator of profound
e perience and reputation. Teita Sisal Estate was represented by Mr. Wallis Hime, a senior

and reputable licensed surveyor. The (Jounty Governrnent rif Taita Tave-ta wai rEpreiented by
,N4r. Sammy J. Wambua, a senior land surveyor who is the rlesignated County surveyor. Mr.

\ichard K. Amati. a Principal. land. surveyor and a licensed land surveyor led the team of
experts from the Ministry of Lands. All the parties were present in the field throughout the

survey exercise.

On 27h June, 2016, the first stakeholder meeting was held under the leadership of the Deputy
Governor, Taita Taveta County who also doubles as the County Executive Committee
(C.E.C) Member Lands and Mining. All interested parties, Mwasimu Mbuwa Welfare
Association, Teita Sisal Estate, the County.Government, opinion leaders and community
leaders amongst others were represented in the meeting.

The Director of Surveys through his representative Mr. Richard K. Amati clarified that the

role of the survey team was to re-establish the boundaries of the Sisal Estate and thereafter
file a report on the finding with the National Assembly. Mr. John D: Obel noted that the

actual work was to be done by the Director of surveys; other parties being observers.

The joint technical team made up of all the surveyors representing various stakeholders from
the ground survey done and computation,result concluded the following:-

a) That the total acreage of the four parcels of land under investigation (LR. No. 3880/5

(3880/4/R). LR. No. 11378, LR. No. 6924 and LR. No. 9487@am)) is 30,284 acres.

b) That Teita sisal is operating within part of the four parcels under investigation. This is

because the Estate is not utilizing part of LR No. 3880/5 which is to the north between

Voi - Taveta road and Voi River. There is no encroachment by the Estate into

neighbouring trust/private land found.

c) That a boundary point named Tasha was effectively re-established on top of one of the

hills and there was no encroachment by either the Sisal Estate or the neighboring
Mwachabo Settlement scheme noted around the hill. [t was actually confirmed that the

hill remained undisturbed hence forming a conservation area.

d) That there are three classified roads which run through the four parcels of land. These are

the Voi - Taveta, ttre Mwatate - Musau and the Mwatate - Kasigau roads. They have all
not been surveyed. The Mwatate - Kasigau road area has not been reduced from the total

acreage of parcels affected. Their size totaled t; 176 acres approximately if a road width
of 40m is assumed. These were found to be open for public use all the time.



e) That the 100ft un-surveyed road reserve and whose area is deducted on LlR. No. 6924

Ieads nowhere and is non-existence on the ground. All other roads within the four parcels

except the aforementioned three are unclassified and hence private.

0 That there is a manned barrier at the main entrance to the Estate on a road that may have

been leading to the railway station. Another manned barrier was found along an

unclassified road leading to Mwandisha Primary school.

g) That the Voi - Taveta railway line runs through LlR. No. 3880/5, the reservation has been

deducted from the gross area of the land. The Mwatate railway station (not operational)

also falls within the boundaries of L/R. No. 3880/5. The Kenya Railway Cooperation

confirmed that there is a gazette reservation of 4.8 acres. This has not been surveyed

hence not deducted from the gross area for the parcel. The Sisal Estate and the

community do cultivation along the reserve but no permanent developments were noted

apart from the railway station buildings.

h) That the sanctuary is a private venture by the Teita Sisal Estate and is within the four

parcels under investigation and registered in their name. It is therefore not a public utility.

i) That thd settlement at Singila Majengo and other settlements mentioned under "findings"

all fall within L/R. No. 3880/5 which belongs to Teita Sisal Estate. There was no

encroachment whatsoever by the Sisal Estate into community land noted:-

2.4 Recommendations by the Joint Technical Team

Noting the presence of various utilities and human settlements within the legal boundaries of
the Sisal Estate and in the interest of peaceful co-existence between the Teita Sisal Estate and

the community, the working group proposed adoption of the following recommendations:-

a) Consider to lawfully excise part of the L/R. No. 3880/5 land already settled by the

Community for the benefit of the communify.

b) Cornplete the excision process of the land occupied by Mwandisha Primary school

and its right of way and register it under the Ministry in charge of education.

c) The Ministry in charge of roads to survey and reserve all the classified roads that

run through the estate land. Secondly, the Ministry to consider the classification

and subsequent survey of the private roads leading to Kamtonga and Manoa which

traverse through the estate land. It was noted that these roads even though private

are currently in undisrupted use by the public.

d) For posterity of the Dam, (to the benefit of the Cornmunity and the Sisal Estate),

the local leadership and the Teita Sisal Estate should discourage and bar members

of the public from farming in the area reserved for the dam.

e) The Kenya Railway Cooperation to excise the Mwatate railway station land and

deduct its area from the gross area for L/R. No. 3880/5. The Sisal Estate security

to continue safeguarding the defunct station buildings against vandalism until such

a time when the station will be operational.

0 The Mwasimu Mbuwa Welfare Association and the Mwatate community be

informed of the outcome of the resurvey and to be cautioned to desist from any

further encroachment into the sisal Estate land. The Committee also notes the



recommendations by the Cabinet Secretary that L/R No. 3880i5 be reverted back
to the community.

2.5 Resolution of the Committee of Implementation in the lle Parliament
The Committee on Implementation of the Iltr Parliament in its legacy report tabled n2}l7
(Appendix 2) upheld the findings and the recommendations of the joint technical team and
recommends that the process initiated by the Ministry of Lands, Housing and Urban
Development to find an altemative land for resettlement of residents who have encroached on
private land be expedited.

The Committee upheld the view that Land parcel L/R 3881 reverts back to the community
notingthat-it -is-not-among-thc-pareels-underdispute;rlhrprocess of- reverting-parcels- IJR -
No.3880/5 and L/R No.9487 to tle community be expedited.

lh its sitting the Committee on Implementation of the 12tr Parliament resolved to conduct a
site visit to appraise itself on implementation status on the recommendations as adopted by
the House.

I



3.0 EVIDENCE
This Section contains evidence adduced both orally and in writing by key witnesses invited

by the Committee. Specific observations on each of the witness submission are also captured

in the report.

The Committee on Implementation pursuant to its mandate commenced to appraise itself on

the implementation status of the recommendations contained in the Report by the

Departmental Committee on Lands regarding land issues in Taita Taveta County on 27'h

March, 2018. The Committee also conducted a field visit from Thursday 5th to Sunday 8th

April, 2018 at Mwatate, Taita Taveta County where it met the County Commissioner, the

Chief Administrative Secretary for Lands and Physical Planning, Hon. Gideon Mungaro and

other officials from the Ministry of Lands and Physical Planning, Managing Director of Teita

Sisal Estate, Mwasimu Mbuwa Welfare Association and the area Member of Parliament,

Hon. Andrew Mwadime. The Committee thereafter held a follow up meeting with the

Managing Director of Teita Sisal Estate and received oral and written submissions.

3.1 MEETING WITH TAITA TA\iETA COTINTY SECI.IRITY INTELLIGENCE
COMMITTEE
The County Commissioner, Taita Taveta County, Ms. Rhoda Onyancha ir,rformed the

Committee that none of the recommendations which fall under the purview of the Ministry of
Interior and Coordination of National Government docket had been implemented. This

decision was informed by a court order directing that the status quo be maintained. However,

that injunction had recently been lifted.

The Committee was further informed that the survey report by the Ministry of Lands in

compliance with recommendation No. 2 on Taita Sisal Estate by the Departmental

Committee on Lands dated 6s September, 2017 (Appendix 3) had not been communicated to

the County Commissioner's office for implementation.

The County Commissioner also informed the Committee that there had not been convened

forums to communicate the recommendations contained in the Report of the Departmental

Committee on Lands to the general public in Taita Taveta County. It was alleged that a draft

survey report "A drafi Report on Joint survey and irwestigations of land LR 3880, LR

3881 (now LR No. 13007), 6924, I ;,378 and 9487 " which had earlier been forwarded by the

Ministry of Lands was a forgery, which unfortunately contained recommendations which the

County Commissioner was being pressured to implement.

The County Commissioner assured the Committee that roadblocks to public roads would be

removed, access by the public to private roads within the sisal estate would be negotiated and

the office of the County Commissioner would ensure that the public has access to schools,

railway, dam and any other public utility within the estate.

Hon. Andrew Mwadime, the Member for Mwatate Constituency, informed the Committee that

there were roadblocks along the Mwatate-Mwaseleo road as well as the unclassified road

leading to Mwandisha Primary school. Further, that a group of boda boda operators who were

alleged to operate in close proximity to the gates of the sisal estate had been moved by the

management of the estate to another location, a rnatter which the operators complained about.

I
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Committee Observation

The Committee observed that the recommendations by the Deparfrnental Committee on Lands

regarding land issues in Taita Taveta County under the purview of the Ministry of Interior and

Coordination of National Govemment had not been implemented ostensibly because of the
alleged suspect draft survey report "A draft Report on Joint survey and irwestigations of land
LR 3880, LR 3881(now LR. No. 13007), 6924, 11378 and 9487" that they were awaiting
direction on and the court order that had ordered for status quo to be maintained.

Committee Recommendation

The Committee recommends !ha! the recommendatigns whjch fa! under the pqryigw of the
Ministry of Interior and Coordination of National Government should be implemented,

considering that the injunction given through the court order has been lifted, and that the
County Commissioner should liaise with other implementing agencies to ensure that the
recommendations are implemented to the letter.

3.2 MEETING WITH THE MIMSTRY OF LANDS AND PITYSICAL
PLANI\ING

The Chief Administrative Secretary (CAS), Ministry of Lands and Physical Planning, Hon.

Gideon Mungaro, accompanied by Mr. James Ngiriri, the Assistant Director, Land

Adjudication and Settlement and other offrcials from the Ministry appeared before the

Committee during the field visit on Friday 6tr April, 2018. He informed the Committee that
the County land adjudication team had received directives from the parent Ministry of Lands
and Physical Planning in 2014 regarding the recommendations by the Departmental

Committee on Lands as adopted by the House. The Assistant Director, Land Adjudication and

Settlement, also informed the Committee that although the contents of the two survey reports

from the Ministry of Lands were similar, the recommendations resulting from the survey were

not. Therefore the-Ministry of Lands had deemed it prudent to forward the second copy of.the
survey report indicating that it superseded an earlier one, "A draft Report onJoint survey and
investigatiow of land LR 3880, LR 3881(now LR No. 13007),6924, 11378 and 9487" which
had been expunged from the report because the appearance of the Cabinet Secretary's

signature on "appendix 9" was erroneous.

He also informed the Committee that the group of squatters claiming ownership of Singila
Majengo area were different from the Mwasimu Mbuwa Welfare Association. The survey
report conducted by the Ministry of Lands had confirmed that Teita Sisal Estate was

occupying a total of 30,284 acres as supported by L/R No. 8880/5(16,875 acres); L/R No.
11378(3,344 acres); L/R No. 6924(10,010 acres) and L/R No. 9487(55 acres). Singilia
Majengo was located on the eastem border of the sisal farm adjacent to the dam.

The Assistant Director, Land Adjudication and Settlement further submitted that Teita Sisal
Estate had surrendered to the Government LR 3880/3 in lieu of L/R 3880/5 measuring
approximately 12,000 acres at Muda bogo. 6000 acres had already been adjudicated, while the
remaining 6,000 acres had not been officially allocated to anyone. The un-adjudicated land
had not been settled but was being claimed as part of the Mugeno reserve.



Mr. James Ngirili concluded that the survey carried out in I954 indicated that the airstrip was

at that time located outside the Teita Sisal Estate boundary, but once the boundary was

extended, the airstrip has become part of the sisal estate located in L/R 3880/5 and is

accessible to private planes, Kenya Wildlife Services and the Government.

Hon. Gideon Mungaro, the Chief Adminishative Secretary, submitted that titles to the six

thousand (6,000) acres which were part of L/R 3880/3 would be allocated to squatters in the

area. He, however, cautioned that a database of the legitimate squaffers needs to be created as

a matter of urgency and adjudication because of the increasing number of squatters arriving in

the area.

He informed the Committee that the Ministry of Lands and Physical Planning had put a

request for excise and fencing of the public utilities and installations in the lar-rd owned by

Teita Sisal Estate.

The Chief Administrative Secretary also informed the Committee that the survey maps of
1929 indicated that the dam was constructed within the Taita estate land. Further, the three of
the titles indicated leases for 999 years while the fourth was for 99 years. However, all land

title leases were reverted to 99 years as per the Constitution

Hon. Gideon Mungaro further submitted that the report of Departmental Committee on Lands

had recommended carrying out a survey to clear the question of acreage owned by Teita Sisal

Estate and establish the boundaries of the estate to discourage encroachment by both the sisal

estate and the communtty. tlhe survey was also to establish what could be classified as

community land for the benefit of the community. However, it did not pronounce itself on

what happens to the land on which public utilities and installations are located.

Committee Observations

The Committee in its deliberations observed that:-

l. While the survey was being canied out the local community was not allowed to

accompany the survey team, which Mwasimu Mbuwa Welfare Association alleged

was incornplete without their participation and input.

2. The survey report from the Ministry of Lands & Physical Planning recommended that

a wayleave should be deducted from the sisal estate land in favour of the public roads,

railway station and Mwandisha Primary school and the same allocated titles.

3. The Survey report from the Ministry of Lands dated 6th September,2017 supersedes

"A draft Report on Joint survey and irwestigations of land LR 3880, LR 3881(Atow LR

No. 13007), 6924, 1;,378 and 9487'which has been expunged from the records of
Parliament.

Committee Recommendation

The Committee upholds the recommendations of the survey report dated 6tr September, 20 I 7.

It recommends excising land occupied by public utilities including Mwandisha Primary

school, the railway, public road reserves and registering the same with the Minishies in

charge.
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3.3 MEETING WTTH MANAGING DIRECTOR, TEITA SISAL ESTATE

Mr. Philip Kriazi, Managing Director (MD), Teita Sisal Estate accompanied by Mr.
Emmanuel Mromno, Assistant General Manager of the estate, appeared before the

Committee during the field visit on Friday 6s April, 2018 and submiffed that no public roads

had been closed by the Estate. The road which is off the Kasigao-Kamtonga Road which

leads to Mwandisha Primary school though open to the public is a private road with a
roadblock manned by the estate security personnel.

The school was built by the farm to provide education for children of its employees but over

,time and as part of corporate social responsibility, it has been opened to children of persons

living outside the farm but the teachers are employed by the Ministy of Education. Children'ti "

{re allowed to access the school through the private road. Further, motorists use the road

which cuts across the farm to join the Mwatate -Voi Road, after passing through a security

check at the entrance.

The Estate borders had been moved away from the road reserve and therefore the Estate did

not in any way inhibit access to public property.

The police stationed in the Police post within the Estate was not being used to harass the

public as alleged in the Departrnental Committee on Lands report. He clarified that the police

post was built on land within the estate because, at the time, the workers who worked and

lived within the estate constituted the largest population size compared to the surrounding

area and it was before Mwatate town grew to what it is today.

The Managing Director informed the Committee that a survey of the sisal estate boundaries

had been carried out by the Ministry of Lands and Physical Planning with representatives

from relevant stakeholders which confirmed that Teita Sisal Estate owned 30,284 acres (LiR
No. 8880/5(16,875 acres); L/R No. 11378(3,344 acres); LiR No. 6924(10,010 acres) and LiR
No. 9487(55 acres) and that the land occupied by the estate was less than what was indicated

in the mother titles. Therefore the allegation of encroachment by the estate on public or
community land was not true. The farm had been moved several times during the last 50

years which may have brought about the confusion on the title documents and the land which

the sisal farm currently occupies. He, however, did confirm to the Committee that although

the title documents may read 30, 284 acres, 2284 acres which were land excised from road

and railway reseryes, had been subtracted from the mother titles.

The dam was constructed within the estate Iand but due to the cxchange of parcel L/R 3880/3

with LIR 3880/5 by the Ministry of Lands and Physical Planning, the dam ended up half in
the estate and half accessible to the public on the Mwatate side. However, because of
negligence and siltation, the dam gradually divided into two with the side open to the public

having shrunk so much that the dam holds little water, which is a source'of concern to the

growing population around it.

The public is building houses and farming around the dam and this has reduced the amount of
water getting into the dam. ln an effort to maintain water in the dam, the residents and the

County Govemment have agreed to prevent further encroachment on the catchment axea



The airstrip was private and within the estate land, although open for use by the Kenya

Wildlife Service, private planes and the Government. The railway line wayleave was

maintained by a fence and access to the railway station was through a gate which was

manned by the estate security personnel until such a time the station is in use again.

The estate signed Memorandum of Understanding (MoU) with the Ministry of Lands and

Physical Planning and the County Govemment of Taita Taveta to cede land on which

Mwandisha Primary School stands on, the roads leading to the school and to move the

estate's western border inward so that the Ministry of Transport, Infrastructure, Housing and

Urban Development can build a public road parallel to the border. He, however, was adamant

that the road which leads to Matunga that cuts across the farm would remain private.

The Managing Director of the estate also informed the Committee that the squatters at

Singilia Majengo could be settled in the land they were culrently occupying because it did

not form part of the estate land. In fac! the Majengo area was never in contention because it

is on the upper side of the public Kasigao -Kaintonga Road.

The number of squatters had grown exponentially since the court case had been suspended

and the MoU signed in 2A1:4. This would create a problem of identifying the genuine

squatters from others who had come in the recent past. He infonned the Committee that the

delay in implernenting the MoU was because the MoU had to be endorsed by the National

Government before being effected through the County Govemment as land is a devolved

function. The size of land to be allocated to squatters and registered as community land had

been awaiting the Ministry of Lands and Physical Planning survey.

Mr. Philip lkiazi further informed the Committee that the dam needed desilting which can be

undertaken jointly by the Sisal Estate, the National Government Constituencies Development

Fund and the County Government and required approximately Kshs. 190 Million. The

residents need to be sensitized on the conservation of the catchment area and degradation of
the surrounding land from farming which has led to siltation.

On the matter of compensation for the loss of crops which were plough ed in 1992, the estate

had never illegally occupied the land and therefore cannot compensate the farmers for the

loss of their crops.

In a follow up rneeting on Thursday 12ft. April, 2018, the Managing Director, Teita Sisal

Estate, submitted that all roads passing through the estate have been opened to the public and

barriers put at a place the, ,vould not interfere with ttre movement of people.

Registration of squatters is ongoing and the Ministry of Lands and Physical Planning will
allocate plots once the survey and registrations are completed. The process is being handled

by the Ministry of Lands and Physical Planning hence he cannot give a timeframe on when it
will be finalized.

On the matter of the alleged use of the Kenya Police to harass locals, he informed the

Committee that he does not use the police to harass the residents of Mwatate.

E
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He had excised part of the Teita Sisal Estate land and donated to the County Govemment of
Taita Taveta and is also working with the Ministy of Lands and Physical Planning in order to
allocate the land to identified squaffers.

The land reference 3880/3 had been triangulated and excised from the title of the sisal estate.

He provided certified copies of title deeds and correspondences between the estate and
various entities. (Appendix 4)

Committee Observations

The Commiffee observed that:-
l. The boundaries of Teita Sisal Estate had been relocated over the course of its

existence. There was need for clarity on when the farm was moved last and to where.
2. The date of construction of the airstrip and how it and the dam (which was

constructed by Kenya Army Corp of Engineers) ended up within the farm was not
clear.

3. The ownership of LiR 3880/3 was disputed.

Committee Recommendations
1. Teita Sisal Estate to maintain the roadblock and employ security officers to guard the

railway station in order to prevent vandalism of Kenya Railway property until such a
time when the station was re-opened.

2. That the two roads which lead to the school, one off from the Kasigao - Kamtuga road
and the veterinary road should be classified as public roads while the roadblock
manned by the estate be moved from its present location to behind the school.

3. The cost of de-siltation of the dam to be shared between the National Government
Constituency Development Fund and the County Government of Taita Taveta.

4. The Ministry of Lands and Physical Planning to clarifu the ownership of L/R 3880/3.



3.4 MEETING WITI{ TIIE MEMBERS OF h{WASIMU N{BUWA \ArELFARE

ASSOCIATION AND SQUATTERS AT SINGILIA X{AJENGO AREA

The Secretary of Mwasimu Mbuwa Welfare Association, Mr. Mnjala Mwalum4

accompanied by Mr. James Mwanjazq Vice Chairperson and Mr. Thomas Nduku, a Private

Investigator, appeared before the Committee during its visit to Mwatate on Friday 6th April,

2018 and submitted that in 1991, a grader allegedly from Teita Sisal Estate was used to

demolish grave sites and crops on land whose ownership was in dispute which they were

occupying as squatters and alleged that they were not given notice of the demolition.

The Secretary of the association informed the Committee that they were offered land at

Magaga but they refused because there were persons who were already occupying the said

land. They further alleged that the sisal farm had planted sisal crops up to their doorsteps

which brought attacks from snakes, scorpions and spiders.

The public road through Singila Majengo was in need of repairs but the farm had refused

graders access to fix the road. They alleged that the sisal farm had encroached on land for

which they did not have ownership title.

They also informed the Committee that the sisal estate through its security personnel denied

the public access to public roads and footpaths. For example, the footpath through the Estate

Director's residential area to the primary school, the veterinary road to Mwatate - Kasigau

road and the road that cuts across the farm.

The farm through a gazettenotice in February of every year blocks access to the farm through

any of the footpaths or public roads. He also alleged that the public was denied access to the

railway station.

They alleged that Police officers stationed at the police post within the farm were used by the

estate management as a private security force to harass and arrest the public as they use the

roads within the estate. It was also alleged that some locals had been anested for varying

charges especially trespass leveled against them by Teita Sisal Estate. The Association

proposed that the police post be moved out of the farm and that if the farm is in need of

police services, the management request for assistance from the Mwatate Police station in

Mwatate town.

They further informed the Committee that Mwasimu Mbuwa Welfare Association was not

party to or in agreement with the contents of the MoU which was signed between the Sisal

Estate and the County Govemment. The Association requested the Committee to ensure that:-

(i) Teita Sisal Estate cedes LR 3880/5 and all land on which public and government utilities

and facilities are located to the Ministry of Lands and Physical Planning to convert LR

3880/5 to community land and the rest as public trust land.

(ii) All roadblocks ro public roads and footpaths manned by Teita Sisal Estate security

personnel are removed immediately and the public allowed free access.

E



(iii)The yearly gazette notice of closure of public access to the roads and footpath during the

month of February ceases forthwith.
(iv)That the squatters occupying the land in Singila be provided with title documents.

(v) The public is allowed access to the water in the dam and the dam be de-silted.

Committee Observations
The Committee observed that: -

1. Although Mwasimu Mbuwa Association was offered land at Magaga for settlement,

they refused because they alli:ged that there were persons who were already

occupying the said land.

?. Mwasimu Mbuwa Welfare Association reported-that- it was not party to or in
agreement with the contents of the MoU which was signed between the Sisal Estate

and the County Government.

Committee Recommendation
The Committee recommends that the police stationed at the Police Post should not be used to
harass the members of the public in their use of roads within the estate but to maintain law
and order.

3.s INSPECTION VISIT TO SINGILIA AREA; TIm DAM AND NIWAIIDISHA
PRIMARY SCHOOL

The Committee further conducted a field visit together with the Deputy County

Commissioner and the County Security lntelligence Committee, the Area chief and sub-chief
and representatives of the Mwasimu Mbuwa Welfare Association on Saturday 7m April, 2018

where it made a tour to Singila Majengo area, the dam and Mwandisha Primary school.

At the road that accesses the farm off the Kasigao - Kamtonga road, the Committee met the

MD, Teita Sisal Estate, who informed them that although the road was accessible by the
public on foot and by car, it was indeeed a private road and labeled as such. The Committee

thereafter visited Mwandisha primary school and confirmed that the school though public and

managed by government was located within the estate.

During the visit, the Managing Director, Teita Sisal Estate agreed to cede the land on which
Mwandisha Primary School stands to the Ministry of Education, Science and Technology and

have it properly fenced. He would also allow access to the playground next to the school.

He assured the Committee that a similar parcel of land was set aside next to Mwandisha

Primary school should the Ministry of Education, Science and Technology wish to purchase

it to build a secondary school.

He agreed to allow for the construction of a public road from the point where the veterinary
road ends at Mwandisha Primary school, straight up to where it meets the Estate's western

border and to run parallel to the border until the Mwatate-Voi Road. He also informed the
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Committee that the road that cuts across the farm remains private and only accessible after

going tfuough designated roadblocks. The MD, however, agreed to allow access by the public

until the proposed public road is built.

The Committee thereafter met the local residents at a public barara in Singila area where they

assured the residents that the Committee was committed to implementing the

recommendations of the Departmental Committee on Lands regarding land issues in Taita

Taveta Counly as adopted by the House. The Chairperson informed the local residents and

members of the public during a public what the Managing Director, Teita Sisal Estate had

agreed to implement.

E



4.0 COMMMTEE OBSERVATIONS

The Committee observed that:-

1. The Cabinet Secretary of Interior and Coordination of National Government through
the County Commissioner of Taita Taveta County has not implemented the
recommendations by the Departmental Committee on Lands regarding its report on
land issues in Taita Taveta County because of the alleged suspect draft survey report
and of the court order that had ordered for maintenance of status quo. The Committee
noted that the Committee on Implementation of the 1le Parliament had differed with
the recommendations of the same draft survey report and noted the same in their
legacy report.

2 The survey report conducted by the Ministry of Lands and Physical Planning had
confirmed that Teita Sisal Estate was occupying a total of 30,284 acres as supported

by L/RNo.8880/5(16,875 acres); LiRNo. 11378(3,344 acres); LiRNo. 6924(10,0rc
acres) and L/R No. 9487(55 acres).

3. The Committee observed that while the survey had been carried out the local
community was not allowed to accompany the survey team for participation and

input. The Committee noted that the survey report from the Ministy of Lands and

Physical Planning recommended that the way leave should be deducted from the sisal

estate land in favour of the public roads, railway station and Mwandisha primary
school and the same allocated titles.

4. Teita Sisal Estate had surrendered to the Government LR 3880/3 in lieu of L/R 3880/5

measuring approximately 12,000 acres at Muda bogo. The land reference 3880/3 had

been triangulated and excised from the title of the sisal estate. 6000 acres had already
been adjudicated, while the remaining 6,000 acres had not been officially allocated to
anyone. However, plans were underway by the Ministry of Lands to adjudicate the

remaining 6,000 acres to squatters in the area.

5. The earlier survey report from the Ministry of Lands and Physical Planning had been

superseded by the survey report of the Ministry dated 6th September, 2017 and
therefore expunged from the records of Parliament.



5.0 COMMMTEE RECOMMENDATIONS

The Committee after deliberations presents below the status of implementation of each of the

recommendations of the Departmental Committee on Lands Report on land issues in Taita
Taveta County.

A. The Ministry of Lands, Housing and Urban Development and the National land

Commission should bring a proposal for legislation to ensure that investments in
properfy benefit local communities and their economy as provided for in Article
66(2) of the Constitution.

Status: Regulations on land use qre before the Committee on Delegated
Legislation.

Recommendatton: Once the regulations are in place they should be implemented.

B. National Cohesion and Integration Commission Should intervene for the purpose

of averting possible land-based ethnic clashes in the County.

Status: Currently, there are rn tensions or clashes inthe area.

C. The National Land Cornmission to initiate an inquiry into land historical injustices
in Taita Taveta and seek redress as provided by Law.

Status: Several regulations on Land have been forwarded to Parliament for
consideration by the Committee on Delegated Legislation.

Recommendatiort: The Ministry of Land and Physical Planning should fast track
and implement the regulations once tlay are adopted by Parliament.

D. Ministry of lnterior and Coordination of National Government should remove all
roadblocks on public roads to allow members of the public access without
conditions in Teita Sisal T;.;tate and its neighbourhood.

Status: The Mtnistry of Interior and Coordination of National Government

through the County Commissioner is yet to do so. It is appment that the road in
question alleged as a public road is indeed a private road. However, the

Managing Dtrector of Taila Sisal Estate agreed to cede the roads accessing the

primary school to the Ministry of Transport, Infrastructure, Houstng and Urban
Development and to allow usage of the road that cuts across the farm to join the

Voi- Mwatate road until such a time that the Ministry of Transport, Infrastructure,
Housing and Urban Development construct a road on the Western border of the

Teita Sisal Estate.

Recommendation: The County Commissioner should liaise with other
implementing agencies to ensure that the recommendation ts implemented. That
the two roads which lead to the school, one offfrom the Kasigao - Kamtuga road
and the veterinary road, are classified as public roads while the roadblock
manned by the estate be movedfrom its present location to behind the school.
The Ministry of Transport, Infrastructure, Housing and Urban Development
should begin construction of a public road from the point wlure the veterinary
road ends at Mwandisha Primary school, stratght up to where it meets the estate

western border and to run parallel to the border until the Watate-Voi Road. The

Public should be allowed access to the proposed public road once its built.
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The land on which Mwandisha Primary School stands on to be ceded to the

Ministry of Education and properlyfenced.

The Ministry of lands, through the Director Survey should carry out a survey with

a view to ascertaining the boundaries as per the records of 1992 from the Survey

of Kenya, so as to separate 33,000 acres that belong to Teita Sisal Estate

LR3380/5 (3880/4/R), LR 11378, LR6924 and LR 9a87 (dam) from the total

acreage of 33,284 acres and the neighboring trust land so that the rest is given

back to the community.

Status: The said survey was done jotntly with tle stakeholders and a copy tabled

to Parliament on September 2017. However, there is a dispute on when the

recommendatiow of the survey report can be implemented. The survey report,

however, did confirm that Teita Sisal Estote does hqve ownership documents of
Estate LR3380/5 (3880/4/R), LR 11378, LR6924 and LR 9487 (dam) from the

total acreage of j3,284 acres and that they have not encroached on a public or

community land.

The Government through the Ministry of Lands & Physical Planning and the

National Land Commission should determine if there is any encroachment on the

road, airstrip, sancfuary, trust land around Tasha Hill and railway reserves by

Teita Sisal Estate Limited.

Status: The joint survey report tabled by the Ministry of Londs and Plrysical

Planntng confirmed that Teita Sisal Estate does have ownership documents of
Estate LR3380/5 (3880/4/R), LR 11378, LR6924 and LR 9487 (dam) from the

total acreage of 33,284 acres and that they hove not encroached on either public

oi'coitmurtity tahil. '< i.
Teita Sisal Estate Limited should compensate the neighboring indigenous citizens

for all their years of illegal occupation and the exploitation of the resources of the

areas illegally occupied.

Status: The joint survey report tabled by the Ministry of Lands confirmed that

Teito Sisal Estate has not encroached on eitler public or community land,

there.lbre the matter of compensation does not artse.

Damrrges caused by the management of Teita Sisal Estate in 1991 in Majengo

whcrr fbod crops were ploughed down without notice when there was no court

casc and obstructing Community developments should be fully compensated.

Stotus: The joint survey report tabled by tlw Mintstry of Lands confirmed that

Teita Sisal Estate has not encroached on either publtc or cor?rmunity land,

therefore the motter of compensation does not arise.

The National Land Commission and the Ministry of Lands and other stakeholders

should fulfill their legal mandate of identification of beneficiaries and

administration in settlement programs in Taita Taveta, coast and other parts of the

Country urgently. This will facilitate the long-awaited access to land ownership

and management by residents of Mwatate (Singila Majengo) Taveta and other

parts of the County.
Status: The Ministry of Lands & Physical Planning is yet to confirm the existence

of the database.
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Recommenda.tton: The Ministry of Lands and Plrysical Planning and the Nattonal
Land Commission should create a database of the legitimate squatters as a matter
of urgency and adjudicatton finalized because of the increasing number of
squatters arriving in the area.

The Mwatate settlement scheme settlers should be given title deeds.

Status: Without the identification of legitimate settlement scheme settlers by the

Mtnistry of Lands ond Physical Planning in consultatton with stakeholders in the

area, this remains a challenge to implement.

Recomnun.datiott: Tfis should be implemented in the shortest time possible and
report back to the Committee. A database of the legittmate squatters needs to be

created as d matter of urgency and adjudication finalized because of the

increasing number of squatters arriving in the area.

The Government through the Ministry of Transport, Infrastructure, Housing and
Urban Developmenr should establish why the feeder road that links the Voi-
Mwatate Road with the Voi- Mwatate-Taveta-Moshi railway line (1911) near
Matunga entrance gate has been blocked and measures put in place to re-open the
roads and railway.
Status: it was found that access to the railway station was restricted because the

statton is not currently operational and secondly to prevent vandalism.

Recommendation.: Management of Teita Stsal estate should maintain the

roadblock and man the gate to the railway station in order to prevent vandalism
of Kerrya Railway property until such a time when the statton was re-operud.

K.

Signed Date r-s-/o8 lat> rB,
Hon. Moitalel Ole Kenta, MP

Chairperson, Committee on Implementation
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The National Assembly

12& Pariiament-2nd Session-2019 .. .

Com.mittee o n Implementado n
AGENDA: Adoption of the followingReports: -

1. Report on implementation status of the Scrap Metal Act,2}ll;
2. Report on implementation status of the Report by the Deparffnental Committee on Health

on the allegations of sexual assault, breakdown of equipmen! surgical mix-up and general
operations of the Kenyatta National Hospital, the resolution on establisirment of a National
Health Referral Hospital in Mombasa County and the resolution to declare cancer a
national disaster & establishment of a cancer fuird to cater for cancer heatment and care;

3. Report on the Executive Seminar on Livestock lnsurance Fund, Mombasa;
4. Report on inspection visit regarding land issues in Taita Taveta County;
5. Report on training on monitoring and evaluation of the Comrnittee on Implementation in

Mombasa;

6. Report on the 3'd Annual ICPAK Chapter Seminar, Johannesburg, South AfricE
7. Report on training on strengthening oversight using monitoring and evaluation tools at

Uruted Nations Institute on Training and Research (IINITAR), Genev4 Switzerland; and
8. The Report on submissions from stakeholders regarding implementation status of House

Resolutions, Petitions, Adopted Committee Reports and Acts.

VENUE: 2nd Floor Boardroom, Protection House DATE: Thursday 9tr Augusg 20lg atl0:00 a-m.

NA}&

1

NC SIGNATTIRE

I The Hon. Moitalel Ole Kent4 Mp - Chairpersot!

The fion. Godfrey Osotsi,lr4P - yiee2.

J The Hon. Alois Musa Lentoimaga, Mp

iT The Maj. (Rtd) John Koyi, MP

5 The Hon Paul SimbiArati, MP

6. The Hon.:(Dr.) James Kipkosgei Murgori.Mp

1 The Hon. Onesmas KimaniNgunjiri, MP
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oo. The Hon. Francis Munyra Waititu, h4P

9 The Hon. Richard Onyonlc4 Mp

10. The Hon. JohnsonNaicca, MP

The Hon. George Theuri, MP11.

12. Hon. Joseph Wathigo Manje, MP

The Hon. @r.) Daniel Kamuren Tuitoelg Mp13.

T4 The Hon. Hassan OdaHulufo, Mp

1s. The Hon. Nelson Koech, MP

16. The Hon. Generali Nixon Korir, Mp

17. The Hon. Owen YaaBay4 MP

10ro, The Hon. Paul Abuor, MP

t9 The Hon. Silvanus Osoro, Iv[p

20 The Hon. Michael Thoya Kingi, Mp

2t. The Hon. Jared Okelo, MP

22. The Hon. Joshua Mwalyo, MP

23 The Hon. Charles Ngusya Nguna, MP
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MINUTES OF THE 46TH SITTING OF THE COMIflTTEE ON
IMPLEMENTATION HELD ON TIilIRSDAY 9TH AUGUST, 20I.8, IN TIIE
BoARDRooM oN zM FLooR, pRorECTroN HousE, PARLTAMENT
BUILDINGS AT 1O.OO AM.

PRESENT

1. The Hon. Moitalel OIe Kent4 MP - Chairperson
2. The Hon. Godfrey Osotsi, MP - Vice Chairperson
3. The Hon. Paul Simba Arati, MP
4. The Hon. Alois Musa Lentoimag4 MP
5. The Hon. George Theuri, MP
6. The Hon. (Dr.) James Kipkosgei Murgor, MP
7. The Hon. Maj. @td) John Waluke Koyi, MP
8. The Hon. Francis Munyua Waititu, MP
9. The Hon. Joseph Wathigo Manje, MP
10. The Hon. Richard Onyonk4 MP
11. The Hon. Onesmas Kimani Ngunjiri, MP
12.The Hon. Johnson ManyaNaicca, MP
13. The Hon. @r.) Daniel Kamuren Tuitoek, MP
14. The Hon. Hassan OdaHulufo, MP
15. The Hon. Nelson Koech, MP
16. The Hon. Silvanus Osoro, MP
17. The Hon. Generali Nixon Kiprotich Korir, MP
18. The Hon. Paul Odalo Mak'Ojuando Abuor, MP

APOLOGIES

l. The Hon. Michael Kingi, MP
2. The Hon. Jared Okelo, MP

ABSENT

1. The Hon. Charles NgrsyaNguna, MP
2. The Hon. Owen Yaa Bay4 MP
3. The Hon. Joshua Mbithi Mwalyo, MP

IN-ATTENDANCE

TIIE NATIONAL ASSEMBLY
l. Mr. Abdirahman Gele Hassan

2. Mr. Moses Kariuki
ClerkAssistant III
Serjeant-at-arms
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MIN. NO.COU244l20l8z PRELIMINARIES

The Chairperson called the meeting to order at twenty-five minutes past ten o'clock

followed by a word of prayer from the Hon. (Dr.) Daniel Kamuren Tuitoeh MP'

Thereafter, the agenda ofthe day was adopted having been proposed and seconded by

the Hon. @r.) Daniel Kamuren Tuitoeh MP, and the Hon. Godfrey osotsi, MP,

respectively, as follows: -

1. Meeting with the acting Managing Director, Kenya Bureau of Standards

to consider implementation status of the Report by the Departmental

committee on Agriculture and Livestock on inquiry into the crisis facing

the sugar industrY in KenYa;

2. Meeting with the acting CEO, Mumias Sugar Company to consider

implementation status of the Report by the Departmental committee on

Agriculture and Livestock on inquiry into the crisis facing the sugar

industry in KenYa;

3. Consideration of a report from the sub-committee on implementation of

the National Budget;

4. Adoption of RePorts; and

5. Consideration of pending business'

MrN. NO.COU245[20L8:

The agenda was deferred.

MIN. NO.COI/246120182

CONFIRMATION OF MINUTES

The meeting did not take place since the acting Managing Director; Kenya Bureau of

Standards has not appeared before the committee as scheduled.

The Committee noted with concern that it had not received official communication

from KEBS indicating that the acting Managing Director would not attend the

meeting. Consequently, the Committee resolved to reschedule the said meeting to

Thursday 16ft August, 2018.

MIN. No.CoI/247120|82 MEETING wTfE Tm ACTING CEo,

MTIMtr{S-SUGATCOMPA}TY -

T'hc chairperson informed the committee that the acting cEO was not able to come

with the management of Mumias Sugar company as directed earlier. The acting cEo

would write to the Committeo to explain as to why he was not able to come with the

management of the comPany.

(.r

MEETING WTTII TIIE ACTING MD,

KEBS

L-t
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n4IN. NO.COU248/2018: REPORT ON SUB-COMMITTEE

The sub-committee on implementation of National Budget informed the main
Committee on its Tetms of Reference and highlighted key issues that required
implementation frorn the Budget and Appropriations Commiffee (BAC) Report on the
Budget Estimates for the Financial Year 201 Bl2}lg.

The Comrnittee was advised not to step on mandate of the BAC and Departmental
Coramittees as it follows up on approved projects for implementation considering that
departmental cornmittees play the oversight roles.

MIN. NO.COr/249t20L8: ANOPTION OF REPORTS

The Comrnittee adopted the following Reports: -
1. The Report on Lnplementation status of the scrap Metal Act,2}ls;
2. The Report on lmplementation status by the Departmental Committee on

Health Report on the allegations of sexual assault, breakdown of equipmenl
surgical mix-up and general operations of the Kenyatta National Hospital, the
Resolution on establishment of a national health referal hospital in Mombasa
County and the Resolution to declare cancer a national disaster and
establishment of a cancer fund to cater for cancer heatment and care;

3. The Report on the Executive Serninar on Livestock Insurance Fund,
Mombasa;

4. The Report on inspection visit rega;ding land issues in Taita Taveta County.
5. The Report on training on monitoring and evaluation of the Committee on

Implementation in Mombasa;
6. The Repolt on the 3'd Annual ICPAK Chapter Seminar, Johannesburg South

Africa;
7. The Report on training on strengthening oversight using monitoring and

evaluation tools at United Nations Institute on Training and Research
(LINITAR), Genev4 Switzerland; and

8. The Report on submissions from the stakeholders regardin! implementation
status of House Resolutions, Petitions, Adopted committee and n"ts.

MIN. NO.COV250(20L8: AI{Y OTIMR BUSINESS

The following issues were raised: -
L. Consideration of submissions from stakeholdOrs

The Committee noted the need to include the dates responses were received
from various stakeholders and categorize the submisiions into
resolutions/motions, adopted committee reports, petitions and legislations
passed by the House.

3



2. Study VisitslProposed Training
aJ The Chairperson informed the meeting that the committee received

an invitation from the State University of New York in conjunction

with the centre for Parliamentary shrdies & Training requesting for

nomination of Members for training. The training is proposed to be

undertaken fr om 1 4tr' t o 23rd september, 2018 at Albany, New York

The Committee had proposed the following seven (7) Members to

undertake the training: -

i.Hon.Godfreyosotsi,MP_ViceChairperson/Leaderofthe
Delegation

ii. Hon. Onesmas Kimani Ngunjiri, MP

iii. Hon. Alois Musa Lentoimaga, MP

iv. Hon. Nixon KiProtich Korir, MP

v. Hon. John Waluke KoYi, MP

vi. Hon. @r.) Daniet Kamuren Tuitoek, MP

vii. Hon. Jared Okelo, MP

bJ The Hon. Francis waititu, MP, to replace the Hon. fared okelo, MP,'for

the proposed studyvisit to Romania'

c) The Hon. Paul Abuor, MP, to replace the Hon. Godfrey osotsi, MP, Vice

Chairperson, for the proposed study visit to Zambia'

gNhM)...r.... .. .... Date...r.6hr 1.2". tr'

(\

MrN. NO.COU25ll20t8: ADJOI'RNMENT

There being no other business, the meeting was adjourned at forty minutes past eleven

o'clock.

)Sign
(Chairperson)
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h{INtJTES OF TETE 3O.I'I{ SITTN{G O}' TEM COXO\{ITTEE ON

IMPLEMENTATiON HELD ON TUESEAY !}rF' JUNE, 2018, IN TIIE

BOARDRO OM, FOTJRTH FLO O& PROTE CTTCN IIO USE, PAIRLIAI\m,M

BUILDINGS AT 12.C0 PM.

PRESE}{T

1. The Hon. Moitalel OIe Kenta" MP -'Chairpersoa

2. The Hon Godfrey Osotsi, MP - Vice Chairperson

3. The Hon. Richard Onyonk4 MP

4. The Hon. Francis Munyua Waitihl, MP

5. The Hon. (Dr.) James Kipkosgei Murgor, MP

6, The Hon. Joseph Wathigo Manje, MP

7. The Hon. Charles Ngusya Ngurra- MP

8. The Hon. Joshua Mbithi Mwalyo, MP

APOLOGMS

1. The Hon. Ceorgo Theuri, I\,[P

2. The Hon. Alois Musa Lentoimaga, LdP

3. The Hon. Paul Simba Arati, N{P

4. The Hon. Onesmas KimaniNgunjiri, MP

5. The Hon. Maj. (Rtd) John Waluke Koyi, IviP

6. The Hon. Johnson ManyaNaicca. MP

7- The Hon. (Dr.) Daniel Kamuren Tuitoek, tr4P

8. The Hon. Owen Yaa 8a1,6- 16P '

9. The Hon. Paul Odalo Mak'Ojuando Abuor. MP

10. The Hon. MichaelThoya Kingi. MP::
1 I. The Hon. Generali Nixon Kiprotich t(orir. MP

12. The Hon, Nelson Koech, Ir4P
: i.ri..y+;': 1'.ii . '. | +,1F" 1't'. i .

13. The Hon. Hassan Oda Hulufb. MP

14. The Hon. Jared Okelo. MP '

15. The Fion. Silvanus Osoro. MP

1



IN-ATTENDANCE

NATIONAI ASSEMBLY

Mr. Abdirahman Gele Hassan Clerk Assistant III

MrN. NO.COU1562018: PRELIMINARIES

The Chairperson called the meeting to order at tlventy five minutes past twelve

o'clock followed by a word of prayer.

The agenda of the day was adopted having been proposed and seconded by Hon.

Joshua Mwalyo, MP and Hon. (Dr.) James N,lurgor, MP respectively.

MrN. NO.COALS7D078: COI{F'IRMAfi ON OF MINUTES

The Minutes of the 29d'sitting held on Tuesday 5th June. 2018 was confirmed as a

true record of the proceedings Mving been proposed and sec.onded by Hon. (Dr.)

James Murgcr, MP and l{on. Cbartes Ngusya Nguna MP respectively.

MrN. NO.CO['158D418: MATTER"S ARISING

. I) Under MtnNo.COI/I 5 3/20 I 8 :

. a) Report on land issues in Taita Taveta: The Committee proposes to consider

, tt" repoft on land issues in Taita Taveta County in the coming week in

preparation for tabling belore the House.

b) Consideration bf Repofts on the Petition and the Inquiry into the challenges

'facing sugar iniustries in the county: ihe Committee resolvei to consider the

Reports on the Petition and the Inquiiy into ttre challenges facing the sugar

. . i industries ,n ,n" .o,,!B on ThursCay i 4e June, 2018 and thereafter invire the

. relevant stakeholders to appear before the Committee on Tuesday.26h June,

2018 to appraise the Comrrittee o1 hnplemenktion status of the reports.

a) Due to the workJoad of the Commifiee, the Members noted the need to form

sub committees to fastrack implementatio:r of Reports and resolutions of the

House-

b) The Committee rasolved to invite rhe Cabinet Secretary for Health on

Thursday 2l" June,20l8 to consider lmplernenation status of the Report on

.t: 
)

(.;
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the atleged sexual assault, breakdown of equipment, surgical mix-up &

general operations of Kenyafta National Hospitai and Motions on

establishment of a National Healflr Referal Hospital in Mombasa County and

declaration of Cancer as a National Disaster and esfablishment of Cancer

Fund.

MIN. NO.COAL59|2$L8: CONSiDERAfiON OF

BUSINESS

PENDING

1. Pending Reports

The Committee resolved'to consider the reports on the field visit to Taita Taveta

County on Land Issues, the Executive Seminar on Livestock Insurance. tre

Monitoring & Evatuation Training and the 3d Annuat ICPAK Chapter Seminar next

week.

2. Brief on Reports and House Resolutions

The Committee urged the research officers attached to the Committee to prepare a

detailed brief on the following reports and motions:-

I. Report on the Petition and the Inquiry into the challenges facing tlre

sugar indushies in the country;

II. Report on ownership of Mombasa Cement Limited land;

lll. Report on equipmenl surgical mix-up and general operations of

Kenyatta Nationat Hospital;

IV. Special Report on Procurement and Financing of NSSF Tassia II

Infi'astructure'Development Project; :

, V. Motion on establishment of a Natisnal Health Referral Iiospital in

Mombasa Counryi : :

: VI. Motion on iieclaration of Cancer as a National Disaster and

, Establishnreni of Cancer Fund; : ,

VII. Motion on review of terms and cond'itions of Kenya Police.Reservists
: ' : :,,iri4*ri" .,:1 

.'.,..$jlL!, ; ''i '.j{".iirQti - t_t_{tr#r.' : ''; .rj-iffi!i :,.i;.r. .''"; '':-,r.i{n8.l''' in and and seml-a^flU areas;

MIN. NO.COU160/2018: ANy OTffiR tsUSINESS

The Chairperson informed the meeting that the proposed $uay visit to Zan}.ia by tire

Committee ltas been re-scheduled io Augusq 2018 due to budget constrahtls-

' r : .'l'i :.^: '.:;i. '. ''' ; :rt1iS1
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MIN. NO.COV161/20[Ez ADJOI]RNMENT

The rneeting was adjourned at five minutes past one o'clock. The next meeting will be

on notice.

o ?vlc'a a

(Chairperson)

r-)

,SiiF :'iri { )rF 'ii:r*
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MTNUTES oF Tr{E zisr SITTING oF TErE corvlmrrrgE oN MPLEI\{ENTATToN
IBLD ON TII-Urf.SDAY LzrH APFff, 2018 IN zND FLOOR BCARDROOM,
CONTINENTAT ErousE, PAR],TAMENT BUILDI{GS, AT 11;00 AM.

PRESENT

1. The Hon. Moitalel Ole Kent4 Mp _ Ctrairperson
2- The Hon. Godfrey Osotsi, Mp _ V:.ceChairperson

3. The Hon. Maj. (RO John Waiuke Koyi, Mp
4. The Hon. (Dr.) James I(pkosgei Murgor, Mp
5. The Hon. George Theuri,Iv{p

6. The Hon. Joseph Wathigo Maqje, Mp

7. The Hon. Paul Odalo Abuor, Mp

8. The Hon. Michael Thoyah Kingi, Mp

9. The Hon. Joshua Mbithi Mwalyo, Mp

10. The Hon. Owen Yaa Baya, Mp

11. The Hon. @r.) Daniet Kamureu Tuitoe( Mp

APOI-OGTES

The Hon. Alois Musa Lentoinraga, Mp

The Hon. Francis Munyra Waitinr Mp

The Hou. Charles NgusyaNgun4 Mp

The Hon. Generali Nixon Kiprotich l(orir, Mp

The Hon. Jaled Okelo, MP

The Hon. Nelson Koech, Mp '
.

The Hou. Hassan:Oaa Hulufo, Mp 
r

The Hon. Sitvanus Osoro, MP 
:

b!;, AFrq.-Erm.*' .'r.r.$#.. : 'u;,,r.{4f*I+r,, -.,rrri#. , 'r ,rl*+H*, .iiEif. r ,.,r.,g#+, ,i.o5f . , ',-,:+#W ;':j:.t,

.:'2. The Hon. PauI SimbaArati. Mp

4. Ttre I{on. Johnson Manya Naicc4 Mp

1.

2.

1
J.

4.

s
:

6.

'.7.

;
,8.
:

1
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FRTEND OF THE COMMITTEE

Hon. Andrew Mwadime, MP

IN-ATTENDANCE

C ONI]VITTTEE S ECRETARIAT

1. Mr. Abdirahman Gele Hassan

2. Mr- James Muguna

3. Ms.ZeinabWario

TEITA SISAL ESTATE

1. \{r'. PhiliP A. Kiriazi

2. Mr. Emrlanuel Mromno

I\trN.NO. covl13/2018:

Tlie agenda was defeu'ed'.

Clerk Assistant III

Reseatch Officer III

Se{eant-at-arms

Managing Director

Assistant Manager

\,

't

MrN.NO. CailltZ?alS: PRELIMINARIES

The chairperson cailed the meeting to order at five minutes past eleven o'clock and said the

prayer. He welcomed everyone to the meeting and ted a round of self-intoduction'

COMIRMATION OF MINIJTES

ffi;I".',:'.ai*';1q

MIN.NO- COll Ll4 12018:. MEETING WITII THE MA}{AGING
i:

DIRECTOR, TF;ITA SISAL ESTATE I

;li:
urrlrnittip A. Kiriazi, Managing Director, Teitd Sisal Estate, appearef before the conrmittee and

briefbd them as follows; that:-

: :=r'r: *-ffi',offi*t,r;ihfl-$dli'tr..ffiut" dr;ffip'*Ef . tn['p,i[flffi*affii"r, piit{#ff*.* 
.='

,p]ace.thatwi1lnotinterferewiththemoyelnefrtofpeople:.

2. Registration of squatters is ongoing and the Ministly of Lands *t,t--1t,::*".01:t:.t:* *",
: r :egistratiops are completed. The.process is being handled by the Ministry of'

survey ano I

Irands and physical pianning hence cannot give a timefrarle on whe.n it will be finalized.

3. On the nratter of the alleged use of the Kenya Potice i, harass locals' he iufonled the

Committee that he cloes not use the police to harass the residents of Mwatate.

2
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4' He had excised part of the Teita Sisal Estate property and donated to the cou*ty
Governnent of Taita Taveta and is working with the Ministy of Lands, Housing and
Ulban Developmeut in order to allocate the land. to identified squatters.

5' The land reference 3880/3 had been triangulated and excised fircm the title of the sisal
estate.

6' He provided certifred copies of tifle deeds and. correspondences between tlre estate and
various entities as requested by the conrmittee during its iuspection visit to Taita Taveta
County.

7 ' He fiuther provided a reporl by the Departmental committee on [^ands and anottrer from
Nduku Investigations Bureau which had contradictory recommendations from the one of
the National Assembly.

Hon' Andrew Mwadime, Iv{P, informed the committee that he had confirmed that the allegations
raised against Teita Sisal Estate were not true and that the locals were satisfied with tireprocess.
He, however, requested the cornmittee to advise the Ministry of Agricultr:re and. Lrigation to de-
silt the dam.

MIN.NO. COV115/2018: CONSMERATION OF PENDTNG

BUSINESS
The agenda was deferred.

nfiN.NO. CAA77612&18: ADJOTIRNMENT
There is no any oflrer business, the meeting was adjgurned at thirty-five minutes past eleven
oiclock. The'nextmeeting ra,ill be:called on notice.

) #ffi: n"ru. " .-6-.fl ...9. 6.:..&8. .{8..Sigr.

(Chairperson)

ffir,,,",*?,{$Bii ; ,'r,,i*ffiSl. . -t'6ffi' '. '";';?-Sffir,i:i ;,Y:i:,trtlj, : "..:',Hffi1'.;.;:4S$.. :"1 ; ti.lffi-. .'.-.r6.t}1r, .;.i-q*ffi-.

d
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JWINUTES O}- TTM 2OTTISMTING OF THE CCA.*trTTEE ON IMPLEMET{TATION
fiELD ON SAT-IIRD A-Y lTH A-PR.IL 2O1B DIIRING THE P{IBLIC BARAZA ATStr{ciLIA AREA AT 1:00 pM.

PRESENT

l. The Hon. Mojtaiel OIe Kenta, Mp _ Chairper.son
Z. The Hon. Godfrey Osotsi, Mp _ Vice Chairperson
3. The Hon. Maj. (Rtd) John,{/aluke Koyi, Mp
4. The Hon. (Dr.) James Kipkosgei Murgor, Mp
5. The Hon. Charjes Ngusya Nguna, Mp
6. The Hon. paulOdalo Abuor, Mp
7. The Hon. Joshua Mbithi Mrvalyo, Mp

IN-ATT'ENDAI{CE

Hon. Andrew Mwadirne, Mp Mwatate Constifuency

TATTA TAVETA COT'NTY SECTIR-ITY INTELLIGENCE COh4IVIITTEE
Mr. Ken Momanyi Deputy Counfy Commissioner

VIWASIMU I\{BUWA IA/ELFARE ASSO CIATTON
L Mr. Mnjala Mwalurna _ Secretary

2. Mr. Thomas Nduku _ private Investigator

NATIONAL ASSEMtsLY

I. Ms. RoseM. Wanjohi ;

2. Mr. Abdirahman Gele Hassan

3. Mr. Rodgers Kilungya

MIN:ivo.cov107/20L8: PREI,TMINARTES

]* 
onit*erson called the meeting to order at one o'clock fo[owed by a word.of prayer. He

led the delegation on a round of introduction.

MIN.NO.COIJIaB/Zlttt

The Agenda itern rvas deferred

CONFMMATION OF" MINUTES

Clerk.Assistant II
Clerk Assistant iII
Audio Record Officer

Security Officer

'l_



MrN.NO.coul09/2018:
PUBLIC BARAZA AT SINGILIA

AREA

Mr. Ken Mornanyi, the Deputy courrty commissioner accompanied by the county security

Intelligence committee, the area chief and sub-chief and representatives of the Mwasimu

Mbuwa wetfare Association informed.the residents present at the public baraza that the

PurposeofthefieldvisitbyttreColnmitteeonlmplernentationwastoappraiseitselfontfre

land issues in Taita Taveta CountY

Hon. Moitalel Qle K"!!q MP, Chairperson, on behalf of the Colmittle assuled thlresidents

that the committee was committed to implementing the recommendations of the eommittee

on Lands Report as adopted by the House' He informed them what the MD' Title Estate had

agreed to imPlement'

MrN.NO.covl10/2018:

There was no other business'

ANY OTIIER BUSINESS

MIN.NO.COU11L/2018: aO'ldUnrVn'fBNt

The field visit ended at fifteen minutes to two o'clock' The next meeting will be called on

notice.

s, .6. t?*13 'Date.

.$+ ri-rf. ' " "',.'-I=ni!'

(Chairperson)

't#t. i: i '$fo* iilea .':-' .. i,*
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MINUTES oF TirE 19" SITTING oF TIrE coMIvrIT:fEE cN In{pLEMENTATToN
ETELD oN SATURDAY 7rH APRrL 2018 D[rRrNG TrrE FrBLD vlsir ro sINGTLIA

AR.EA, MWANDISIT.A FRIMARY SCHOOL AT 10:00AM.

PRESENT

1. The Hon. Moitalel Ole I(enta, Mp - Chairperson

2. The Hon. Godfi'ey Osotsi, MP - Vice Chair;erson

3. The Hon. Maj. (Rtd) John Waluke Koyi, Mp

4. The Hon. @r.) James Kipkosgei Murgor, Mp

5. The Hon. Charles NgusyaNguna Mp

6. The Hon. Paul Odalo Abuor, Mp

7. The Hon. Joshualv{bithi Mwal5,e,14p

IN-ATTBNDANCE

Hon. Andrew Mwadirne, MP Mrvatate Constifuency

TArrA TAVETA cordNlrY SECURTTY INTELT-IGENCE C0MMffTEE
Mr. Ken Momanyi - D"puty County Comrnissioner

TEITA SISAI.ESTATE

1. Ivfr'. Philip Kriazi

2. Mr. Enunanuel Mromno

': ;''tffi*jffi'Hirun*;*'ffi'ni*ff

3. Mr. Rodgers Kilungya

4. I\&. Naanr.an Agengi

Il4WASIllfU I\,BUWA WtrI,FARE ASS OCIATION

I. Mr. Mnjala Ntftvalurna - Secretary

2. Idr'. Thomas,Nduku pr,ivate Investigator

: I{AT[ONA[- ASSEMtsLY

f . Ms. Rose M. Waujohi

Managing Director

Assistant General Manager

Clerk Assistaut II
;r:#ffi., ..#S_#. : ; ,i*ffir' r5.'ry; : ;, ..ffi:

Clerk Assistant III
Airdio Record Officer

Security Officer, NA : . :

1_
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MIN.NO.C Ol.lfi2?Afi: PRELIMINARIES

The Chairperson called the meeting to order at ten o'clock followed by a word of prayer. He led

the delegation on a field visit of the area under dispute to allow the members of the sub-

courmiftee farniiiarise themselves.

MIN.NO.COill0,3DA$:

The agenda itern was deferred

CONFIRMATTON OF NIINUTES

MIN.NO.C O\]1O4I2OI8: FIELD VISIT TO SINGILIA AREA;

THE DAM AND MWANDISIiA

PRIMARY SCHOOL

The Comrnittee conducted a field visit acconr.panied by the Deputy County Commissioner,

County Security Litelligence Committee, the area chief and sub-chief and representatives of the

Mwasimn Mbuwa Welfare Association. The Chairhran, made it clear that the Committee ou

lmplementation was mandated to ensure the impLernentation of the recorunendations of the

Comrrrittee of Lands as adopted by the I-Iouse. Importantly, the earlier sulvey report from the

Ministry of Lands, Housing and Urban Developn:ent had been superseded by the sun'ey report

fi.orn the Ministry of Lands. Housing ancl Urban Development dated 6th September, 2017 and

therefore expunged from the records of Parliament' .

.

Tlre Cominittee stopped at Singilia area where they vierved tire settlements'by the squatters, the

border betu,een the sisal estate. and the residents, the dam and horv much it has silted due to

encroactunent on the catclunent areas.

:::al: : ' ' 
fieemettheMDiAt the road that accesses the faim offthe Kasigao - Kamtuga road, the Commi

Teita Esrate.-lflio infoimed the nrem-b'ers thatalthough,tljs-H'oad was:accessiblQl#',thepullic on'; ',:*#r

foot and b), ear, it was.in fact labeled a private road. The Committee thereafter went to 
:

Mrvand isira PrinrarY School.

TlreN4anaging.DirectorofTeitaSisaI.Estateagreedto:-'

l. Cede tlre land o1 which \,{rv2ndisha Primary School stai:ds on to the Ministry of
.

Educatiop and have it properly lcrreed. Fle q,ould also allow the school access to the

playground utilized by tlie children of the estate employees located next to the school.

(\

.t+S.
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2. That the two roads which lead to the school, one ofr fi'om the Kasigao - Kamtuga road

and the vetenary road, be classified as public roads while the road block mannd by the

estate be moved from its present location to behind the school.

3. Allow for the construction of a public road fiom the point where veterinary road ends at

Mwandisha Primary School, straight up to where it meets the estate western border and to

run parallel to the border until the Mwatate-Voi Road. He was adamant that the road that

cuts across the farm remains private and only accessible a-fter going through dCIignated

roadbiocks. [Ie however agreed to allow access by the public uatil the proposed public

r:oad is built.

4. Maintain flre road block and man the gate to the railway station in old.er to preveut

vandalism of Kenya Railway properly uatil such a time when the station was re-opened.

5. Share in the cost of de-siltation of the dam with the NG-CDF and the County

Goverrrment-

He assured tlre Committee that a similar parcel of land was set aside next to the Primary School

slr.ould the Ministry of Education wish to purchase it to build a Secondary School.

I&H.NO.COAL05DAL8: ANY OTIIER BUSINESS

There was no other business.

h[IN.NO.COIJ706DA18: AD.IOURNMEN-I

The field visit ended at twenty minutes to one o'ciock.

ffih Date ESo. B
a-& a

.w..q 0Slgr;

(Chairperson)

r:f.*ffq1i''::F.i+irf' .-trj$'*t-, ,.:..i.iJr, : ,:. .,,.}*&, i.i:.; ,i#IiEe"' : ::.:ii ..ffi.1,' .*!
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I\fiNUTES CE THE 18i'H SITTING OF. THE, C0MN,IITTEE oN IMPLEMENTAT.IoN

IISLD ON FRID6Y 6TU APRIL ZOl8 IN CDF' BOAJTDROOM, 1ST F'I,OOR, NG-CDF

BIItr-DiNG IVIWATATE, AT 2:80 PM.

PIRESEI.{T

1. The l{on- Moitalel Ole Kent4 MP - Chairperson

2. The Hon. Godfrey Osotsi, MP - Viee Chairuerson

3. The Hon. Maj. (Rtd) John Waluke Koyi, MP

4. The Hon. (Dr.) James Kipkosgei Murgor, MP

5. The Hon. Charles NgwyaNgun4 MP

6. The Hon. Paul Odalo Abuor, MP

7. The Hon. Joshua V{bithi Mwalyo, MP

[N.ATTENDANCE

T'EMA SISAL ESTATE

1. It4r- Phiiip Kriazi

2- It4r'. Emmanuel Mromno

[. Hon. Andrew Mwadime, MP -

Z. Hon. Thomas-Mwadeghu

Mwatate Constituency

Forurer Wundanyi MP

Managing Director

Assistant General Manager

Clerk Assistant III
Audio Record OfEcer

Security Officer

h[\ryASIMU IVTBUWA WELF'ARE ASS OCIATION

i. . Mqjala Mwaluma - Secretal .,{
2. James Mwanjaza- Vice Chairman

3. ,Thomas Nduku - Private Investigator i

Narrol+ar, AssEMBx,y'
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Itdr'. Abdirahman Gele Hassan

Mr. Naaman Agengi
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MIN.I{O.C OIt95t2018: PRELIMINARIES

The Chairperson called the meeting to order at five minutes past two o'clock followed by a word

of prayer. He led a iound of self-introduction. Thereafter, the Committee was informed that the

purpose of the nreeting was to follow up on the implementation status of the recommendations

by Com,rittee oll Lands Report on land issues in Taita Taveta County as adopted by the House.

MrN.NO.COA96lZ0t8:

The Agenda item was defetred

CONFIRMATION OF MINUTES

:+ l.tr

I\{II{. N O. C all 97 DA 78 :

There wet'e no matters arising

MATTBR ARISING

MIN.NO.C OItgSDAfi: MEETING WITH MR' PHILIP KRIAZI,

MANAGING DIRECTO& TEITA

SI.SAL ESTATE

Ir4r. philip Kr-iazi, Managir:g Director (l\0), Teita Sisal Estate informed the Cornmittee that no

public roads had been closed by the Estate. Tire road which is offthe Kasigao to Kamutoga Road

whicir leads to lv{rvandislia Prirnary School though open to the public \ryas a private road with a

roadbloaclc manned by the estate security personnel. The School was built by the farm to provide

education for childrel of its ernployees :but over time and as part of corporate [espbnsibility, it

has been opened to clr.ildren oi persons living oLrtside the farnr, The teache.rs are provided by the t ' /

:l

Ministry of Educhtion, Science and Technology. Children are allowed to accesS the school

tluough the privatb road. Further, motor:ists usc tlre road w'hiOh cuts across the fauir to join the

.irMwatate,=Voi,Rqad,Xa$gr a,s--e.p.;rpify cl,rec"k#. the o3$ancg Thgffi.tgrin4rygpad, apf!gp,'ro?C.ra+,

also mam:ed. by an estate road block a:rd leads to the -school had been closed.whiclr has. forced

studenls to walk for long distance to access the primary.school. He further informed the

Co,rmifl.ee drat the Estate borders liad been moved to rhe road reserve and therefore tl-,. Estut.

did not in any way iuhibit access to public property'

The Ir4D. dispgted tllat tlie police stationed in the Police post rvithin the llstate were being used to

.. . 
harass the public as alleged in the report. He clarified that the police post was built on land

.rvithiir the estate because at the time. the workers u,ho wo*ed and lived within the estate

2



constituted the largest population size compaled to the sumounding area and before lvli,vatate

town grew to what it is today.

The MD iuformed the Committee that a survey of tire sisal estate boundaries had been canied out

by tire Ministry of Lands, Housing and Urban development with representatives from

stakeholders iike Mwasimu Mbuwa,, the sisai estate etc.(there was a list provided in ttre survey

report). Mr. Hine who represented the sisal estate was called in while the prrccess was ongoing

aad prnnounced hirnself satisfied with the process and outcome. The survey confilrned

ownership by Teita Sisai Estate of 30,284 acres( I-rR No. 8880/5(16,875 acres); UR No.

11378(3,344 acres); L/RNo. 6924(10,A10 acres) and L/RNo.9487(55 acles).However,he was

not able to confinn who owns LR 3880/3 ald asked for time to confirm. He informed the

Comrnittee that the faun had been moved serreral times during the last 50 years which may have

brought confusion on the title documents ald the land which flre Sisal farm cun'ently occupies.

He lrowever did confirm the Coi:rruittee flrat although the title documents may read 30,284

acres, 2284 aqes which was laud exercised rom road and railway reserve had been subtracted

fl'om the motber titles. Therefore the land consumed by the estate was in fact less tlran what was

indicated in flre mother titles. Therefore the allegations of eacroachment by the estate on public

or corumunity land were not true.

The daru, u,as constructed rvithin the estate land but due to the exchange of parcel LR 3880/3

with LR 3 880/5 by the Ministry of Lands, the darr ended up ir.alf in the estate and half accessibie

to the pubiic on the Mwatate side. However due to negligence and siltatiorq the dam has

g'adrially divideci into two witir the side open to the public having slrnurk so much that the dam

holds iittle u'ater, rn'hich is.a soruce of concern to the grorving population arouud it. The public

ale building houses and farming around the catchment area to the dau which has reduced.the

amount of water getting it'the daur. In an effort,to maintain u,ater in lhe dam, tJre residents and

the C.ounty Government lrave agreed to prevent further encroaclunent on the catchment area-

Hou,ever, there still remains water shortage and the estate is reluctant ,tq. aliow the pubiic to
_,r.*4.-

access their side of tl'r.e dam, which they use for irrigation.

The MD infonned the Committee that the airstrip was private and within the estate land, though .

open. to use by the Kenya \ iildlife Service, private planes and the Government. The railuay Line

rvas maintained by a fence and access to tlie railuray station was through a gate which was

manned by the estate security persormel until such a time the station is in me again.

3



1r.F$,',-9.r,.

The MD informed the Comrnittee that he had signed an MOU with the Ministry of Lands,

Housing and Urban development and the County Government to cede land on rvhich Mwandisha

primary Scirool stands on, the roads leading to the school and to move iris westem border inward

so that the Ministry of Transport can build a public road palallel to the border. He however was

ada,rant that the road which leads to Matunga that cuts across the farm would remain private. He

further informed the Comnittee that the squatters at Singilia Majengo could be settled in the land

they were cun-ently occupying because it did not form part of the estate land. In fact the Majengo

area was never in contention because it is on tlre upper side of the public Kasigao -Kamutoga

Road. He however noted that the number of squatters had grown exponentially since the court 
! _ , :

case had been suspended and the MOU had been signed in2014. This would crcate a problem of

identifuilg the genuine squatters from others who had conre in the recent past. I{e infor-med the

Conulittee that the delay in implementing the MOU was because, the MOU had be endorsed by

tlie National Government before being effected tlu'ough the County Government because Land

m.atters were devolved. The size of land to be allocated to squatte$ and/ registered as community

land arvaited the lv{inistry of Lands survey.

He further proposed that the darn needed desilting which can be undertaken by flre Sisal Estate,

the NG-CDF and the County Governutent and conservatively required Kshs. 190 Million. The

resideuts need to be sensitized on conservation of the catchment area and degradation of the

sunounding land from farrning which has led to siltation.
t'

On the matter of compensation of the loss of crops u,hich were ploughed in 1992,lte informed ( ,

the Cornmittee that the estate had never illega[ty occupied the land and therefore cannot

compensate the farmers for the loss of their crops. : . .

I{e reciuested for a meeting with the Cornmittee on 12th April,20i8 in'Parliament buildings to

,,.iii'claiiiy 
oiiffi\ti.issu6.Slifitrich ha6mEii driiffithe n\eefiffil' ,'..'i.it!. : ';, .i:t3tri$i ',-=t'E-S. ' ' , ',i"8ffih:i

The Comitee observed that:- '

I. Tl-rere was need for clarity on Mren the farrn was nroved last and to .which portions of

land; . '

2. The title doc,uments'to the sisal farm had not been availed to the Committee

3. Tl-re date of construction of tlre airstrip and lrorv tlte airstrip and the dam ended up within

the farm was not clear.

4
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The Conunittee after deliberation acceded to his request and recommeirded to meet u,ith the

Managing Director on 12th April, }l,LB at 10:00am in the Par'liament buildings. During the

rneeting, the ItD was directed to provide:-

" copies of the title documents of the sisal farm

" copY of the Mou

" clarify ownership of LR 3880/3

h{fr.r.NO.CAA99l2AL8: MEETII{G WlTtr{ Tm MEftdBERS OF

MWASI}6U MEUWA WELFARE

ASSOCXATION AND SQ{JATTERS AT

SINGTLIA MAJENGO AREA

iUr'. Mnjala Mwasuma, the Secretary of Mwasimu Mwabuwa Welfare Association informed flre

Conrrnittee tirat in 1991, a grader allegedly from Teita Sisal Estate was used to demolish grave

site,s and crops on land whose onnership was in dispute and they were occupy.ng as squatters.

He alleged that they were not given notice of the dernolition. They were offlered land at Magaga

bu1: they refused because there were persons who were already occupying the tand- They filther

al['eged that the sisal farm had planted sisal crops up to theil doorsteps which brought attacks

fi'om snakes, scorpions and spiders. They alleged that the road the public uses to access Singilai

Majengo raras in need of repairs but that the farm had refused graders access to fix the road. He

ftirther alleged that the sisai fann had encroached on theil land.

H,: informed the Committee that the.Sisal Estate tiuough its security persounel denied the public

ac;cess to public roads and footpaths; for instance the footpath tluough the Estate Director's

re,sidential alea to the primary schogl. The other road was the Mwatate - Kasigau road and the

road that cuts across the far-m. He infouned the Comrnitteo that the farm through a gazettenotice

in Februaty of every year blocks acccss to the farm through any of the footpaths or publicroads.

FIe also alleeed that the public werc denied access to the railway station. He alleeed that the,,r!..#ffir, . t';.#lii . '.'i.'i :.il.1$;"a '..31r ' ' '' 't*-i*fit'r. .*..d:iq. : 'i;ffi+:' '- -+H?f i.Sffi+:' y)/i,iir.

. 
p,olice officers stationed at the police post within the famr were being u;od by the farnr

rnanagement as a private security force to harass the public. He proposed that the police post be

moved out of the farru and that if the fann is in need of the police sen ices, the managernent

request for assistance from the Nzlwatate Police station in Mwatate town.

.:;.i#i.
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He further informed the Committee that the Mrvasimu Mwabuwa Welfare Association were not

parfy to or in agreement with the contents of the MOU u,hich was signed between the Sisal

Estate aird the County Government. He asked the Committee to enswe that:-

l. lfeita Sisal Estate cedes LR 3880/5 and all land on which public and governrneirt utilities

end facilities are located to the Ministry of Lands, Housing and Urban Development to

convert LR 3880/5 to community land and the rest as public trust land.

Z. 6l[ road blocks to public roads and footpaths manned by Teita Sisal Estate security

persopel are removed irumediately and the public allowed free access

3. The yearly gazetterrotice of closure of public access to the roads and fooQath during the

rr.onth of February ceases forthwith.

4. T,rat the squatters occupying the la:rd in Singila be provided with title dobuments.

5. T'1e public be allowed access to the water in the dam- The dam should be desilted.

Mr. Tlionras Nrluku, a private iuvestigator for the Mwasin:u Mbuwa Welfure Association, tablecl

clocurnenls and a report which he used to try and veri$ the Minister of Lands, Housing and

Urba* Developnent signature ou a &aft survey repofi. However he was informed that a survey

repoft dated 6th Sept. 2C17 has been tabled by the Ministry of Lands, Housing and Urban

Developr*ent which disowned the report he was referring to thus expunging it from the records

of Pallianient.

il{IN,NO.COV100/2018:'

There was no other businesS

ANY OTHER BUSINESS

MIN:NO. COIIIMDAfi: ADJOURNMENT

The hreeting was adjourneri at tu,enty minutes piist fir,e o'clock. The riext rneeting rvill be h'eld

e.1pr i.,,f{ri 
on srtltffii,n cffil zoie ,i.i'_th6 a'iehtu : ' : :,!:1offi5.. 'r;ii:i'f. ' '' '. '.;'i{ft!i '-:i';d#, : .'i.; :riffifu.'

I

&6. &e lB.Date a

(Chairperson)
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MEWTES oF TIIE 17rH srrrTNG oF THE coivrhfiTTEE oN InIpLEh,rENTATroN
mLD oN FRIDAY 6rH APRrL 2018 IN cDF BoARDRooM, Lst FLooRi I{G-SDF
BUILDING IVIIVATATE, AT 1.O.OO AM.

PRESENT

i. The Hon. Moitalel Oie Kent4 Mp - Chairlrerson

2. The Hon. Godfrey Osotsi, Mp - Vice Chairperson

3. The Hon Maj. (RtO John Waluke Koyi, Mp

4. The Hon. (Dr.) James Kipkosgei Murgor, Mp

5. The Hon Charles NgusyaNgun4 Mp

6. The Hon. Paul Odalo Abuor, Mp

7. The Hon. Joshua lv{bithi Mwalyo, Mp

IN-ATTENDANCE

1. Hon. Andrew Mwadime, MP -

2. Hon. Jones Mlolw4 MP

3. Hon. Thomas Mwadeghu

Mwatate Constituency

Voi Constituency

Former Wundanyi MP

Taita Taveta Counfy Securify Intelligence Committee

1. Rhoda Onyancha- County Commissioner

2. HalimaM. Abdi- County Police Com:nander

3. Eunice Ngele - Counry Inteiligence Committee

4. Henry Chebii -County Criminal lnlestigation Officer 
:

5. Mbugua David - County AP Commander

6. Winnie Maina - PA CIC , ,

7. Alexander fi*ani - Sub County Intelligence Coordinator

8. Sohoro OIe Kuyioni - Sub County Commander Aps '

,.,.!t$",'fo6f6trestr6r,bffiOMffdtat.: ; ,r${S.r. r.,i?*. - . .. i**Br

I

Ministry of Ladiis and Physical Planning

1. Hon. Gideon Mungaro - Chief Adminisfiative Secre.tary

2. Richard Amati - SAD, Survey

:.$!,: : ',; ',:s! 'i..?i

1



3. James M. Ngiriri - Assistant Director, Land Adjudication and Settlement

4. Ngugi Stephen Maina - Assistant Director, Land Adjudication and Settlement

5. Sego Mantarkiy - Land Registrar

6. Donald Bongoli - Land Registrar

T.ClariceMnyambo_CECM,Land,Environment&NaturalResources

8 Rachael M. Ndambuki - SurveYor

Samrny W. Juma - SuweYor

NATIONAL ASSEMBLY

1. Ms. Rose M. Wanjohi

2. lvlr. Abdirahman Gele Hassan

3. IvIr. Rodgers KilungYa

4. Mr. Naaman Agengi

Clerk Assistant II

Clerk Aqsistant III

Audio Record OfEcer

Security Officer
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MIN.NO. COU9A120I8z PRELIMINARIES

The Chairperson called the meeting to order at five minutes past ten o'clock followed by a word

of prayer. He led a round of self-inhoduction. Thereafter, the committee was informed that the

purpose of the meeting was to follow up on the implementation status of the recommendations

byiCommittee on Lands report on land issues in Taita Taveta County as adopted by the House'

MIN.NO.COU91l20l8:

COMMITTEE,

COTJNTY

:

TAITA TA\TETA

Ms. nXioda Onyanch4 CouritiiCommissionerTaitaflavetaCounty, infoi'4ipd the.&mmitteeS+.1'-' .+i.t:#

none of the recommendations which felI under the purview of the Ministry of lnterior and

coordination of National Security docket had been implemented. This decision was informed by

a court order which had recently been .lifted that had ordered for the maintenance.of the status.

quo. The Committee was further informed that the survey report by the Ministry of Laris in

compliance with recommendation No. 2 on Teita Sisal Estate by the Departrnental committcs orl

r*i, dated 6th Septem ber z0l7 had not been communicated to the County Commissioneris i'i .' '

MEETING

SECTJRITY

WITII THE COI]NTY
. INTELLIGENCE

:i: t

2
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The Couniy Commissioner firrther informed the Committee that there had not been convened

forums to communicate the recommendations of the Lands Commiftee to the general public.

It was alleged that a draft survey report which had been forwar-ded by the Minishy of Lands was
a forgery, vrhich unforlunately contained recommendations which the County Commissioner was
being pressured to implement.

Hon- A:rdrew Mwadime, IVIP, Mwatate Constituency ii:formed the Committee that there were
roadblocks along the Mwatate Mwaseleo road as well as the road leading to the School. Further
that a group of Boda Boda operators who were perceived to be near the gates of the sisal estate

had been moved by the management of the estate to another location, a matter which the
operators complained about.

It was alleged that the police officers stationed in the police post within the estate were been used

to harass and arrest the public as they used the roads within the estate.

It was alleged that persons had been arrested and were currently in police custody for varying
charges especially trespass leveled against them by Teita Sisal Estate.

Teita sisal estate was alleged to have encroached on land for which they did not have ownership

title.

The County Commipsioner assured the Committee that:-

1. Roadblocks to public roads would be removed

rr. 2- Access Uy 4P public to private roads within the sisal estate would be negotiated

3. Ensure that the public has access to schools, railway, dam etc.

The Committee observed thai the recommendations by the Committee on Lands on the land

issues in Taita Taveta County had not been implemented ostensibly because of the allegsd

suspect draft survey report and of the court order that had ordered.for status quo to be

maintained. The commiftee reQuested for a copy of the said court order. : :

The Con.imittee noted that the,Committee on lnplernentation in the 1ls Pariiament had differed

,"y"h 
th: 

T:u?,#i'i*1t:*,"{.qsdifle a-q$ sulvgv 
Ei€-,n 

and,ngte{ thp,e'?Hp in Sgglegacy ,r_q*,ry.

report.

The Committee recomrnends that the recommendations which fall under the purview of the

Ministry of Interior and Coordination of National Government should be implemented and that

3



the county commissioner shotrrd liaise with otlrer implementing agencies to ensure that this is

done.

The committee would conduct a site visit within g0 days to ascertain implementation status

MIN.NO. COll9ZlZOLBz MEETING WITH THE COUNTY LAND

REGISTRAR AND LAND

ADJTIDICATION TEAM

Mr. James Ngiriri, Assistant Director, Land Adjudication and Settlement, inforred the committee that

they had received directives from the parent Ministy of Lands, Housing and Urban

Development as far back as 2014 tegatding therecommendations by the committee on Lands as

adopted bY the House.

He informed the committee that although the contents of the two survey reports from the

Ministry of Lands were similar, the recommendations resulting from the survey were not'

Therefore the Ministry of Lands had deemed it prudent to forward the'second copy of the survey

report indicating that it superseded an earlier one where th' Nduku investigations report

(gpendix 9) had been expungecl from the report because it did not bear the signature of the

author.

The committee was informed that the squatters claiming Singila Majengo alea were different

from the Mwasima Mbuwa welfare Association. The survey report conducted by the Ministy of

L,ands had confirrned that Teita Sisal Estate was occupying a total af 30,284 acres as supported

hy LiR No. 8880/5(16,875 acres); L,/R No. 11378(3,344 acres); I 'IR No' 6924(10'010 acres) and

r.ln No. g4g7(55 acres). Singilia Majengo was located on the easlern border of the sisirr farm

.T'.1".ygl*r, .,..b#. : .'',;$ifrgi' 'i.,Hi$, "', .ffi!l', ,':S:'*'. t '', ,:$S. :"'t6:ii' : : ''ri. '

adjacent to the dam.
:

The Assistant Director informed the committee that the Teita sisal Estate had surrendered to the

Government LR 3880/3 in lieu of L/R 3880/5 measuring approximately 12'000 acres at Muda

bogo. 6000 acres had already been ad"judicated, while the remaining 6,000 acres had not been

off,rcially allocated to anyone. The un-adjudicated land had not been settled but was being

claimed as part of the Mugeno reserye'

It rvas found that in the survey carried out in 1954, the airstrip was located outside the Teita Sisal

Estate boundary but once the boundary was extended'/moved the airstrip is now within the sisal

4
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estate iocated in LA- 3880/5 and is accessible to private planes, Kenya wildlife Services and the
Government' It also appeared that roads which at one time been designated as pubiic roads had
been converted to private roads and roadblocks erected.

The Commiffee observed that while the survey ha.d been carried ou! the iocal communi[y was
not allowed to accompany the survey 1sanr, which Mwasimu Mbuwa Weifare Association
alleged that was incomplete without their participation and input.

The Commit[ee noted that the survey report from the Ministry of Lands recommended that the
way leave should be deducted from the sisal estate land in favour of the public roads, railway
station and Mwandisha primary school and the same allocated titles.

The Hon. Gideon Mungaro, Chief Administrative Secretary (CAS), informed the ComrninrJn*
titles to the 6,000 acres part of L/R 3880/3 would be allocated to squatters in the area- He,
however, cautioned that a database of the legitimate squatters needs to be created as a matter of
ugency and adjudication because of the increasing number of squatters arriving in the area He
also infonned the Committee that the Ministy of Lands had put a request for excise and fencing
of the public utilities and instaliations in the land owned by Teita sisal estate. On the matter of
the darn, it was noted that the survey maps of 1929 indicate that the dam was constucted within
the Teita estate land.,

Further, the three of the titles ind.icated leases for 999 years while the fourth was for 99 years.
However, all land tile lease reverled to 99 years as per'the constitution. The CAS informed. the
Committee that the reporl cf Committee on lands recommended for the carrying out of asurvey
which would clear the question of acreage owned by Teita Sisal Estate as well as to establish the
boundaries of the estate to discourage encroachment by both the estate and the community. .rn-e

survey also established whaf could be classified,as community landlfo. th" benefit of the

.***I+$:*1Y?',:, ft dd,n?lgpgounogg*itsqlf on ,gr$1 h'p,P...9,,.1s tg tht L**.$ on w..[ph public .,4a,
utilities and installations are located and titles to it.

The CAS requested the Committee on Iinplementation to uphold the recommendations of'm';
survey report,which includes excising land occupied by public utilities inciuding Mwandisho

Primary School, the railway, public road reserves and registering the same with the relevant

ministries.

1
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MIN.NO.COII9SD0LBz

There was Do otherbusiness'

AIYY OTIMRBUSINESS

MIN.NO.CO[I94D0\82 
- ADJOI]RNIVTENT

The meeting was adjo,med at fifteen minutes to one o'crock rhe next meeting will be held at

;*-,,ghh i..rn----r.---Date" .?#*..*.6.
'...?m.13.

(Chairperson)

" :, :,r]ffi: "'iitHf, : '.r :,i:i$ftS." +'1jffi. : "i,'',:+S#'' ''i+C* +lFtffi ',igdp. :.'! ; :.9ffi6r: .-:rr&#.

.,

';**ffir
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}4INUTES CF TIM FIT''IEENTII SITTI}IG CF TEIE COMMTTTEE ON

r\[pLEMENTAuoN ImLD oN TUESDAY 27rH n{AttCH, 2cL8 il'I +rH rt,ooR

BOARDROOM, CONTINENTAI HOUSE, PARLIAMENT BUILDII'IGS' AT 11:00 A-F,{.

PR,ESEITT

t. The Hon. Moitalel Ole Kent4 MP - Chairperson

2. The Hon. Godfrey Osotsi, MP - Vice Chairpersou

3. The Hon. Francis MunyuaWaititu, MP

4. The Hon. Paul SimbaArati, MP

5. The Hon. Richard OnYonka, MP

6. The Hon. Maj. (Rtd) John Waluke Koyi, MP

7. The Hon. JohnsonMauyaNaiccq MP

8. The Hon. Alois Musalentoimag4 MP

9. The Hon. (Dr.) James Kipkosgei Murgor, MP

10. The Hon. George Theuri, MP

i1. The Hon. JosephWafhigo Manje, MP

12. The Hon. (Dr.) Daliel KamurenTuitoek, MP

13. The Hon. CharlesNgusyaNguna MP

14. The Hon. Paui Odaib Mak'Ojuando Abuoi, MP

15. The Hon. Michael ThoyahKingi, MP

16. The Hon. Hassan Oda Hulufo, MP

APOLOGItrS : :

1. The Hon. Owen Yaa BaY4 MP ,

2. The Hon. Jar€d Okelo, MP :

3. The Hon. $ilvanus Osoro, MP :

"'1ffi,s"ry,
'.: :.'d$ffi'' ,1.?i*S.rli ; 1;'rt"ffi-i;, :v6$$Jf. - 'r.r ,:i$#"'' .,ri$'dl, : ',;",:{-ffiS" 

-"r+;*l

i. The Hou. Onesnas KimaniNgunjiri,'It{P

2. The Hon. Nelson Koech, MP
:

3. The Hon. Joshua h{bithi Mwalyo, MP
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i::
MIN.NO. COI/075/20I8: f'RELIMINARTES

{ j ' i:'i1i's.o-" titi"chairpo;s"otE'shttedt#jmeeting"'ffia"iei'"ji t 'z:tiriitB'iio"dffri "';tira'B'F$ruy.I}=''fi.

.,,-:,:,#iii.k

u,elcomed e{e4vonb to the meetinganci led a round of self-introduction. Thereafter, de agenda of

tire day was adopted having proposed by'Hon. Joiu V,'aluke, MP and seconded by Hon. Johnsorr

Naiccr! MP as follows:- i ,

Meeting with the Cahirret Sircretary for Interioi & Coordination oi National
Government to consider implemeutation status of various resolutions passed by
the House.

(i

I.
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ii. Meeting vrith the Commiftee on Implem.eiitation of the CounS Assembly of

Makueni.

iii. consideration of Peuding Bu,siness before the coiirmittee.

PM{.NO. COTJBI6I2OL8Z CONEIRMATION OF MI}IUTES

Minutes of the 14fl' Sitting held on Thursday 22"d Nizreb,20i8 were coufirmed as a true record

of the proceedings having been proposed and seconded by the Hon. A-lois Musa [,sa16imaga, MP

and the Hon- John Waluke, MP respectively.

nm{.NO. COT/A77DGL9: hTIATTERS ARISING

Under Min No. COY073/2018-Any Other Business:-

The Committee proposed additional names to uodertake inspection visits as follows:-

i. Inspection visit to Taita/Taveta County to follow up implementation status of ttre Report

on Land issues iu Taita Taveta County fi'om Thrirsday 5fr April to Sunday 8th Apri!

20i8. The following Members wele proposed to undertake the visil

i. Hon. John Waluke KoYi, MP

ii. Hon. @r.) James Murgor, MP

iii. Hon. Richard OnYonk4 MP

' iv. Hon. Silvanus Osoro, MP

Z. Inspection visit to Makueni Cormty to follow up implementation of the Report on the

displacement of residents due to the construction of Maanoni Dam in Mbitini from

Thursday Str' April to Sunday 8h April 2018. The following Menrbers were proposed

to undertake the viqit-

, i. Hon Joh:rsonNaiccq MP
::ii. Hon. Simba Ardti, MP

::
iii. Hon. Michael lfingi. MP

,'iHF-*' . .,"iv'.rquutoFtgn' &+rH 
Abu.Qrl,.Wr, ".; ".rSlS.,'.

..:i*f,,#*.'l .,:1ffiq: r:! *.'j ..i ?:: ..,- ..1 '-iti)
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MIN.NO. cou078l20l8: MEETING . WITH TrrE CABTNET

SECRETARY FOR INTERIOR &

COORDII'{ATION OF NATIONAI

GOVERNMENT

1. The Committee was informed that the Cabinet Secretary (CS) for Interior and

Coordination of National Govememnt had sent his apology vide a letter dated 26th

March, 2018 indicating that he will be attending a Cabinet meetrng and requested for

rescheduling of the meeting to a later date.

2. The Conrmittee noted the request and resolved to reschedule the said meeting to

Tuesday 17tfr April. 2018.

3. The Comrtittee to consider all pending resolutions before the Ministry and invite the

Cabinet Secretary to address them at once.

MIN.NO. Cov079/2018: MEETING wTtlr TrilE CoMIvfiTTEE

ON IMPLEMENTATION OF TTIE

rhe committee'eceived a deregation nonr the ;"t#::ffi:ffiTflffi]:,-
Members of the Courity Assembly and Speakers'panel led by the Chairperson of the Con:mittee

on Implementation of the Assembly. -

Tiie Chairperson Lrriefed the delegation on the rnandate of the committee pursuant to Standing

Ordcr 209 of the National Assembly Standing'Orders as follows:- , ,

1: The Committee sclirtinizes resolutions cfithe House (includingiad.opted cornmittee reports),

, 'P#iio*,r.]glh",uldtffiet.glYg,9ul 
lt's N-g*9"ut F..gPtiye.erC.fpi'9n.ii.1' : ,i ,*:*+.

. t) whether or tiot such decisions and undertakings have been inrplemented and where

' irnplementeC, the extent to which they have been implemented; and wl:ether such

implernentailon has taken place within the minirnum time necgssar),; and ,

b) whether or not legislation passed by the House has been operationalized and wheie

operationa.tized, the extent to w'hich.zuch operationalization has taken place within the

rninirrrurrt ti rue necessan,,

t'

(

iri!,$i, .'&*?.:ii.
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2. The Conrmittee may propose to ile House sanctions against any Cabinet Secretary who fails

to report to the relevant select Committee on implementation status without justifi.able

reasons.

3. The ma:rdate of the Committee is fuidrer enhanced by the provisions of Article 153(4) (b) of

the Constitution u,hich requires Cabinet Secretaries to provide Parliament with fuiI and

regular reports concer:ring matters under their cont'ol.

4. The operations of the Committee are fil*rler guided by the provisions of Standing Order 201

which require Cabinet Secretaries under whose portfolio imnlementation of a resolution falls

to provide a repoft to the relevant committee of the House within sixty days of a resolution of

the House or adoption of a report of a select comrnittee.

The delegation was further informed as follows:-

1. Reports of Committees have to be specific and resolutions of the House must be SMART

and should not generalize.

2. The Committee follows up with the executive to ensure implementations of adopted

committee reports, petitions, House resolutions and undertakings.

3. The Committee doesn't initiate tle process but inrpiements decisions of the House once

reports are adopted by the House or resolutions made.

4. The delegation queried whether resolutions lapse with the end of a term of an fusembly.

They were infomred that resolutions do not lapse and can subsequently be followed up by

the next Parliament or Assembly and were urged to follow up on implementation status

. of resolutions passed by the l't Assembly,

5. The delegation was also urged to be proactive and list pending business awaiting

, implementation sixly days after the Assembly has ptonounced itself on a matter 
.:::;:

6, The Committee observed that the Courlty Govemment of Makueni was working well

' with the County .Assembiy for instance in job creation, by erxuring 30 % of flre
. . 

'b=ffibtoy*",{t oplorruiiifih go tcthe ybuttr. TIi6'leadettship in flreG6iinty uraS'Ycomtrnendeil#s.'

. for emphasizing atrd supporting value addition for instance in dairy products.

7. The County Assembly members informed the Committee that they made budgetary

allocations for provision of CT scans in ail sub-county hospitals tiut were urged not to :

neglect traditional medicine in tJre process.

ij.;i!t i
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8. The County Assembly members rvere further urged to support the creation of their own

sepa.rate account where monies. for the County Assembly can be directiy allocated for

their use to enhance their independence from the County Govemment.

9. The Committee advised the County Assembly to follow up with legislations passed by

the Assembly, petitions and motions to ensure iniplementation of the same.

10. The County Assembly Members requested the Committee on Implementation of the

National Assembly to assist Makueni County in the foilowing:-

i. Follow up on the implenrentation of the ICT hub at Konza City.

ii. The National Assembly to follorv up on issuance of title deeds across the country 
:' 

especiaily to areas like Makueni County where less than l0% of the residents (
possess title deeds.

iii. Support proposals for sustainable development of forests. This is in iight of the

recent desEuction of fore.sts tbr charcoal burning.

iv. lmpleruent poiicies arrd laws to rnitigate on climate change e.g. protection of

wedands ai:d water towers.

v. The County benefits frorn ttre uaters of Mzin:a sprtng one and the proposed

Mzima spritgs tv,,o n'hich are in Chulyu Hiils. The Counry has even erected an

eiectric fencb to protect the water torver in its conservation efforts.

I+trIN. I\ O. COI/080/20 I I : PEI'{DINGCONSIDERATION OF'

BUSINESS . NETORE
:

COMMITTEE

TIIE,

li'lre Agenca was defeired.

-.,ri.v[f*h\O.,e''ti'ilOSiACttl$F, :+tH;, : di li,*.t|.*:'ANribfnCii.ciffiff,leSii*i: . 'i':',,i*ffi:i '::sffi'

.l.'hc Comrnittee resolved to follow up on the implementation of the Petition on payme[t of dtres

r{iN.NO. COt/082/2018: ATOURNMEI{T

The meeting rtr'as adjoi' :red at five minutes to one o'clock.

t
U

Sign

{.Cbairpa,rcsn,i

n"t"l.9.l .::.f 20$ '
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DEPARTMENTAL COMfuiITTEE ON LANDS

The Departmental Committee on Lands was constituted on 16th N/lay 2013, pursuant to theprovisions of standing order no.216 (1) and (5) of the National Assembly. The functions and
mandate are outlined in the SO and House Rules.

The committee oversees the operations of the Ministry of Lands, Housing.and Urban
Development on the following matters. Land Policy and Physical planning, Land.Transactions,
Survey and N/lapping, Land Adjudication, setflement, Land registratioq- Land Varuation,
Administration of community and Public Land, and Land lnformation and N/lanagement system.

CONNMITTEE Nfi ENNBERS H IP

The Committee comprises of the following fi/lembers:

The Hon. Rev. fvlutava Musyimi

The Hon. Gideon iv,lung'aro

The Hon. AIex hrllviru, M.p - Chairman The Hon. George Oner

The Hon. Moses Ole Sakuda, M,p. -Vice
Chairman

The Hon. Mathevr L. Lempurkel

The Hon. Shakr'Ia Abda.fl ah

The Hon. John Kihagi The Hon. Dr, Faut Oluoma

The Hon. Fi'ancls W, Nderrtu The Hon. lhornas Mvradeghu

The Hon. Eusilah J. Ngeny The Hon. AliA. Sharifl

The Hon. Raymond K. Moi The Hon. Francis Njenga

The Hon. Helten Chephvony The Hon, Hezron Alviri Bollo

The Hon. Sarah Korere The Hon. Benard Bert

The Hon. Benson Mbai The Hon. Esther Murugi

The Hon. Kaninl Kega The Hon. Oscal Sudi

The Hon. Onesmus Ngunjiri

Tlre Hon. Suleirnan Dori The Hon, Julius Ndegwa

The Hon. Lavrrence Mpuru Aburi The Hon, .loseph Magwan ga

The Hon. Parrick Kjng'ola
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1.0 II{TRODUCTION

1

I

Durlng its various sittings, the Committee noted the pubtic outcry in Taita i Taveta
County and the rising tension in the area due to heightened land conflict between
thb Owner of Teita Sisal Estate and the Local Community.

The Committee resolved to conduct an inspection tour in order to take stock ofl
the situation on the ground with a view to recommending sustainable solution to
the conflicts and settle the outstanding issues.

FINDINGS AND CONCERNS BY PETITIONERS2.4

J

4

2.1 Meeting withr the Governor of Teita Taveta

The Committee toured the County and met the Governor Hon. John Nlrutu on 21.1
March 2014 in which it interacted with the Governor of the County and the Deputy
Governors on 21't N/arch 2014 who informed the committee as follows, That:

The problem of Land Disputes started immediately after independence when
settlers refused to hand over to the natives.

5. The Land which was previously owned Hon. Basil Criticos was charged to the
National Bank of Kenya when it was allocated to residents the allocation was not
done in an open and transparent manner.

6. Some people have invaded Government land and they are now claiming that they
have lived in the said land for years

7. There is hope that Land problems in Teita will be a thing of the past.

B. County Land Management Boards have not been established however the
County Land Executive Officer is seized of the matter and was developing a
policy for the County Government to tackle the matter'.

9. Peace in the County is their key objective and that the National Land
Commissioners had visited the area and were yet to revert back to.the County
Government on possible Solutions.

10. ln lVlwatate there are three antagonistic parties involved in the tassle for Teita
Sisal'Estate.

1i squatters and lViwasima lVbuva group don't agree on the boundary of the
Community Iand and the Estate since it is believed that l/wasima [Vbuva group
comprises of members of the elitist class within the County and they doir't r-eside
in the area whereas squatters live.mainly in Singila i\,4ajengo area.

t_



12- The main issue under contestation is the boundary issue between the estate and

the estate coupled with the struggle to access public utilities inside the estate

which include; schools, dams and roads-

13. The government of[ered to purchas e 440 acres of land from the managemen't of

the estate (Teita Estate Ltd) near Singira Majengo so that they can resettle the
people / squatters but local politics stopped the action.

14. A survey conducted showed that 6631 squatters belong to the f\Iwasima Nlbuva

group.

2.2 Meeting with the Deputy county commissioner for Taveta

15. On Z1't March 2014 the Committee mei the Deputy County Commissioner wher'e

it was briefed.on the security situation on Land Nlatters in the County and the

effects of the land problems on Peace and Security further the Commissioner

informed the Committee as follows, That:

16. The Entire Land in dispute is 15000 Ha. And 2,000 ha were set aside in Taveta
for government use.

17. Taveta Settlement Scheme phase I and ll were to be allocated from the allocated

from the 13,000 Ha, Phase lwas to be 5,000 Ha and Phase ll was to be 8,000
Ha.

18. The 2 phases were created because the Criticos family had independently sold

land whereas the reaining was sold by the National Bank of Kenya since the title
was charged in that Bank.

19. The Government bought 15,30C Ha and the town council got 2,000 Ha for
expansion PurPoses.

ZO. The Criticos Family entered into an agreement with Agro Co. with the.sole aim of
swindling residents of the Land

2.3 tttreeting with Petitioners

2.3.1 Memorandum presented to Parliamentary Committee On Land And
Natural Resources On 221312014 Cdf Hall Mwatate

21. The Committee received a memorandum as understated by Christopher
lMwadime N/wambingu, citizen of Kenya, resident of Taita /Taveta County on

-behalf of Civil Society and Directors of Taita Resource Centre; drawing the

attention of the House to the following, That:

5
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?2. Pursuant.to Articles 1, (1) 2,('1)3 (37) and 119 of the constitution and petition to
Parliament (Proced ure) ACT.

23. ln the matter of land procurement for the purpose of constructing the county head
quarters under tender notice NO. TTCG/06/1013; Refer to the daily of 1't Nqv
2013 other land disputes especially in Singila l\4ajengo, Taveta and other areas in

the Coastal region and management of natural resources including minerals.

24. All indications according to the tender requirement are that Teita Sisal Estate is

likely to win this tender.

2.3.2 They intended to notify Parliament as follows; that

25. Teita Sisal Estate Limited is alleged to currently engage in a dispute with

IVwasima lVlbuwa in High Court case (H.C.C.C) number 103 of 2007 consolidated

with H.C.C.C number 352 of 1998;

20. Court rules are always clear about engaging in a matter that is in couri'

27. The company is in custody with is charged to Standard Bank for a total of Kshs.

91,000,000. This is according to Director of land adjudication and settlement.

ZB. The said land is in dispute and contest by Singila Majengo people and others as

a land historical injustice by the colonial masters and the oppressive willing buyer
willing seller capitalist dispositive principle;

Zg. The fundamental question here is how can we buy our own ancentral land, ln the
case of willing buyer willing seller, did our people have flnancial and political

' 
rnuscle to engage in this unjustifled colonial capitalist principle? Article 67(2) e of
the constitution provides for a way fonvard in resolving these injustices;

30. Sections of the SessionaI paper No. 3 of 2009 poticy; 171 describes land issues

requiring special attention, 172 provided for mechanisrns for resolving'special
land issues and 178 provides for the establishment of mechanisms to resolve

historical land claims arising from 1895 theieafter;

3'1 Sections; 245,246,247,248,249,250,251,252,253 of TJRC Land chapter
describes findings on land injustices, including are happening under the alleged

instructions and leadership of provincial administration under the DC and the
ministry of land, while the National Land Commission is watching helplessly.
During the case of our human rights and social justice work we have received

massive complaints on gross violation of human rights, the rule of lainr and the
Constitution with regards to access to land in Taveta for those considered
political ty incorrect.

il



2.3.3 The following were highlighted, THAT:

32. Following the filling of a petition Civil Suit No.325 of 2011 in the High Court of
Kenya, IVlilimani before Justice lsaac Lenaola by lVathenge Kamozu,Wilson
Abuya and Athman Moze Msafari.

33. In the matter of Article 20,2O,22,23,27,28,40,43,48,60,62,63,159,232,234,35g,
and 259 of the Constitution: ln the matter alleged contravention of fundamental
rights and freedoms under Articles 10,27,40,62 and 63 of the constitution of
Kenya and in the matter of the local government Act Cap 265 registration of Tifles
Act Cap 28'1 the Anti corruption and Economic Crinres Act No. 3 of 2003 the
'Agriculture Act chapter 281 and Public officers and Ethics Act of 2b03. Hon
Judge Isaac Lehaola subsequently issued the conservatory orders pending
conclusion and judgment of this matter; in November 2011. Final submission on
the same will be on 7th March, 2014, in High Court of Kenya, h/ilimani before

. Judge Isaac Lenaola.

34. Any party engaging in any transaction concerning the land in dispute is in
contempt of Court.

2.3.4 Therefore, they are requesting Parliament to

35. Recommend against this procurernent exercise in Teita Sisal Estate Limited in
case the company wins the land procurement tender for the purpose of
constructing the county head quarters under tender notice NO. TTCG/060/1013;

36. Recommend the immediate formation of either a task force or a committee that is
inclusiVe to all stakeholders, including the civil society. The mandate of the task
force or committee will be to engage lVwatate people in identifying land for the

. construction of the county head quarters. The committee or task force will also
give recornmendations on the process of acquisition of such land as per the
people's opinion and the Law. lt is also prudent to consider the fact ihat the
County has enough community land, which should be managed by the county
gcvernrnent until the ccrnmunity land bill is enacted by parliament;

37. lnvestigate issues surrounding land managed by Teita Sisal Estate, Voi -laveta

Sisal, Ziwani farm and all the 29 ranches and other community Lands These
issues may include but not limited to status of their ownership, certificate r.,f tifles,
economii viability and access to ownership among communities in the case of
ranches;

:1

38. .Parliamentary committee
including civil society to
acco untabi.lity;

handling this matter, in cooperate stakeholders
ensure citizens participations, transparency and
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43

39 Work on rnechanisms to ensure that the petitioners and human iights defenders
in Taveta are safe and secure.As the situation currently, these patriots are living
under fear and threats from the impunity perpetrators;

Constantly monitor the process including identification of beneficiaries and
allocation of land to ensure that there is JUSTIcE and FAIRNESS;

Compels National Land Commission, Land ministry and other stakeholders to
fulflll it's legai mandate of identiflcation of beneficiaries and administration in
settlement programs in Taita Taveta, Coast and other parts of the Country
urgently. This will facilitate the long awaited access to land ownership and
management by residents of tVwatatJ (Singila lVlajengo), Taveta and othei parts
of the country (Section 134 of the Land Act);

compel the National Land Commission to initiate an inquiry into land historical
injustices and seek redress as provided by the law;

40

41

Orders the National Land Commission and the Land ministry to ensure that all
community land is registered and that principles of land policy as provided in
Article 60 1(a) (b) (c) (d) and (g) are applied in any land transaction in ihe County;
and

44 Enact a legislation ensuring investments in property beneflts local community and
their economy as provided for in Article 66(2) the constitution.

2.4 Meeting with Members of illwasin-la fl/lbuwa

The Committee received submissions from lVIr. Gibson [/lwabili, It/Ir. Mnjala Mwaluma
and lMr. Patrick Mwalukware, They informed the committee as hereundei:

45 IVlwasima IVlbuwa is a registered organization in the office of the Attorney General
Nairobi. The reason of having this organization was to mobilize Singila lVajengo
and those who wished to support and protect their rights. This was after the
management of Teita Sisal Estate vvent to court and prosecutbd 91 families
among others within Singila l\4ajengo villagers on what they called "trespass,,.
Singila N/ajengo from the beginning has never been part and parcel of Teita Sisal
Estate.

46 The history of Teita Sisal Estate Co. originated from the first management of
Teita Conciliation Ltd. The land was given by King George Sixth of England as a
'reward, to Sir IVajor Goldman after the World War l; the land was NOlbought or
given by community by consent. The time the rand was given by King George of
Englandr the colonial Government was aware that the land belonged to the
communitlr, but they did not consult the communiW. The Iand stretched frorn Voi

8
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to Taveta. Goldman used the land for game hunting; he later turned the Iand for
sisal farming.

47. [n 1945, when poaching exercise was banned all over the world, Goldman and
Ir/ajor Leyzell used the land for sisal farming. The community complained through
the late Hon. Mengo Wa Woresha and other elders under the Taita Hills
Association. They lodged complaints against the Colonial Government that the
big land given to Sir Golden and forced community to become squatters. The

. District Officer (D.O), by then called Stringer used to arrest people in

Modambogho, Manganga near [Vlsau, which made Elders angry.

48. ln 1952, the Colonial Government directed surveyors to resurvey the land, some
parcels of the land were returned to the Government as TRUST LAND, which
Modambogho, Manganga near Msau, Singila Majengo and other parcels of the
land.

49. ln 1972, the It/anagement of Teita Sisal under the Greeks, Mr. Alender Kriazy
through his manager [Vr. Andrew (Andrea), also a Greek, and the Manager was
very famous and powerfulwho used to extend the boundary even towards Singila
and others areas.

50. ln 1991, Teita Sisal Estate encroached towards Majengo village and ploughed
down food crops, maize, cassava, beans, cowpeas and other food crops.,The
cattle were forced to be shifted to other places like Mgeno Reserve, Mwachabo,
etc.The graves of the beloved ones were excavated and other graves were cut
twice at the middle heartlessly. The community believes that preserving graves is
part of their culture and must be respected.

51. Teita Sisal Estate continued with threats in Singila Majengo that nobody will be
allowed to build permanent houses. Those who were found building or repairing
Houses were taken to Court, in Wundanyi and Mombasa High Court.

52. Their rights were violated by the nranagement of Teita Sjsal Estate; use of Police,
Administration and Chiefs to harass Singila Majengo residents in their Community
land. The same management used Politicians to campaign against the'rights of
Singiia iViajengo people atici especially the land.

53 Pollticians when seeking for votes during campaign period, they humbled
themselves and promi'se the Community that once elected they will join hands
together to fight for the land and boundary be restored. But immediately they win
the Election they become servants of the management, some turned around. and' 
supported the management because of their self interests.

54. ln 1998, Teita Sisal Estate took, Mnjala Mwaluma the secretary qf N/wasima
N/buwa to court at lVlombasa forbuilding a house of four (4) rooms at N/ajengo his
home place since the old' house was about to fall down. IVlnjala lVlwaluma-was

9



taken to l/ombasa High Court and later the matter was dismissed by Hon Justice
Sergon on 15th Nov.2006 for Non Prosecution and Non Attendance with costs
but surprisingly the matter is still pending in court.

55. They live in fear, r.isks from cobras and other dangerous creatures from the sisal
plants which have been attacking the residents and most of the time getting into
their houses.

56. Teita Sisal Estate later on went ahead and proceeded with the matter without the
knowledge of the defendant (Mnjala Mwaluma) and consolidated the suit with civil
Suit 103 of 2007 of the (91) families taken to court at lMombasa and the same
defendant N/njala Mwaluma was among (91)families, in Singila N4ajengo.

57. Teita Sisal Estate disrespects the Rule of Law by disobeying decisions made by
High Court especially when Hon Justice Ojwang issued Court Orders for Joint
Survey.

58. ln 201 1 the High court of [Vlombasa granted court orders ordering that joint survey
be conducted by both parties and represent the survey report in court, the orders
were issued by Hon Justice Jackton Ojwang'who now is in the Supreme Court of
Kenya at Nairobi. lt is evident that Taita Sisal Estate refused to comply with court
orders, copies attached. Their surveyors Geomatics Services Co. produced a
survey report which was not challenged.

59. Teita Sisal Estate relies on documents of 1926 from the time the land was
donated to Sir Sidney Golden after World War 1.

00. Major Leyzell was allowed to build two residential houses temporarily one for his
manager and the for himself, on ionditions that immediately he left or died the
residential housbs will remain community property as a way of demonstrating
appreciation to the community. But today the current management does not
recognize the good relationship between the former management and the
community, yet they still live in the community land harshly. The late Major
Leyzeli was buried at Voi in the Mashujaa cementery.

61. Railway; the railway station belongs to the government and it is a government
property. How is it then lying on same land as a private property? Does the
Government invest on a private land.

62. Mwatate Airfield; Mwatate Airfield is a Government property, the Airport
Authority can confirm this, the colonial govbrnment planned Air fields or Airstrips
all over the country mainly for public operations.

63. Public roads; IVlwatate. Kasigu road across the Teita Sisal Estate, today the
management puts illegal road blocks and mostly inspect vehicles using the public
roads without permissiorr contrary to Ken5ra Trafflc rules. Traffic is the only
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institution allowed by law to inspbct the s'uspected vehic.les on security reasons.
This picture shows that there is NO good relationship between the management
and cornmunity contrary to the Social Cooperate ACT. The Nlajengo village
cannot access good roads because the management cannot maintain community
roads or provide any assistance to community as Social Cooperate Act provides.

64. Mwatate Dam; Itlwatate dam was constructed in 1952 during tl-ie former
management called Teita Conciliation Ltd (TCL). lt is evident that Mwatate dam

. approxirnately (55) acres does NOT belong to Teita Sisal Estate, the community
by then donated the land for water obstruction which they agreed with the former
management that they obstruct water for domestic use and the management

-there was a mutual agreement and the community used to cultivate along the
stream from the beginning, today Teita Sisal Estate management protect the darn
as their personal property and prohibit people from using the water. Our people
are being harassed and taken to Sisal police patrol base and later taken to court.

65. Administration; ln Teita Sisal Estate there is Sembe sub-location which to date
exists .Why is it that private farm owns Governrnent institutions? Police patrol
base and Sembe sub-location instituted in the private company, who do they
serve? We are the tax payers, Sembe Assistant Chief Who is always found giving
relief food to employees of TEITA Sisal Estate are in the payroll vyhen
Government is targeting the poor and the disabled. The Government cannot give
relief to people who are in payroll.

66. The l{ational FIag; Which provision of the law supports private companies to
raise nationalflags.

67. The boundary should be restored as perthe records of 1992 from the Survey of
Kenya to'separate the 33,000 acres that belongs to Teita Sisal Estate and the
rest be given back to the coinmunity. The survey should be conducted under the
supervision of the Director of survey and the Director of internal boundaries
dispute

68. Damages caused by the management of Teita Sisal Estate in 1991 in Majengo
when food crop were ploughed down'without NOTICE when there was no court
case anci obstructing Community cieveiopments. Ali iand grabbed be recovereci
fronr the Sisal Estate be compensated since'they have been using it illegally for a
very long time.

69. l\lwatate dam should be under the supervision of the County Government.

70. They should be stopped from continuing with further encroachments towards the
Community Larrd.

71. Title deed and Deed Plan be reviewed
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72' Land [ease should be reviewed whether'its terms has expired or not and if vyas
renewed without legal procedure should be revoked and ihe Iand be given back
to the commun[ty.

73' They support county headquarters as it was proposed by their leaders at thesame Land, but boundary be restored.

74' AII illegal road blocks on public roads be removed and community access public
roads without conditions. 'r -'

75' Railway stations and other Government institutions be separated from Teita Sisal
t-_b Ld tu.

76.' The acreage of the land should not exceed 33,000 acres of Teita Sisal Estate.

77. Sisal Policel Patrol base be removed from the Sisal Estate because themanagement uses it as a private security institution to intimidate innocent people
of Singila IVajengo.

2.5 Meeting With Elders !n Mwatate

The Committee received submissions from; Jasper lVoses l\Iruttu, John Nyongesa,
Kelly Aduo, Julius Nyambu, they informed the committee as hereunder, That:

78. That, land distribution and allocation was comp{eted by 2010 according toStephen lVaina Ngugi's letter to the National Water Conservation and pipeline
Corporation but land allocation continued up to late 2013. The lanJ, according toNgugi's letter, was supposed to benefit the poor landless people and squatters
which largely is not the case.

79' The land offlcers took an opportunity to irregularly allocate rnultiple portiops ofland to non-squatters such as former counlilors, COf offlcers,'iaveta Towncouncil woTk:rs, selected civil servants and influbntial businessm"; l.O:t-n"ir.
respective family members at the expenses of squatters and the poorlandless.

80' That in the year 2011, the public filed a petition in the high court citing irregutar
and illegal distrib'ution of land and sought conservan"y ord"r, to stop any activity
by the Ministry of Land, Settlement Fund Trustees or any otherinterested parties
until the case is heard and determined. The orders'weie granted and have not

. been overturned to date.

81. That, in 2012, the tVlinistry of Land, through Settlement Fund Trustees (SFT)gave
out letters of offer of the same settlement scheme and has continued to issueTitle deeds in the disputed land (LR 5865/2) in contempt of court ruting ,.cl[v
Justice N/umbi Ngugi on October,2O1Z.

t2



82

83

That in the year 2012, November, lands officers and the administration police
using Llnreasonable force evicted squatters around Riata area and torched (burnt)
their houses living many families in the cold. Propert'y worth millions was lost.
This was done regardless to the fact that the court was yet to determine the
pending public interest petition in the High Court, Nairobi.

That, in the year 2012 the victims of the arson perpetrated by the government
went to court and filed a criminal case against individual officers behind the
barbaric act.

That, at the same time the police arrested some of the arson victims and charged
them in court on various charges on the same matter Ref. case No. 630 and 631
of 2012, Taveta.

That, on 5h December 2012 the High eourt gave an injunction that was issueO
preserving the status quo prohibiting the Taveta Court from further hearing
criminal case Nos. 63012012 pending the hearing 'and determination of petition
number 325 of 2011. The'order was served to the Taveta Court but the cases
continued over a period of time in the deflance of the High Court order and rnore
people are still being prosecuted over matter related to the same petition.

That, the victinrs who are still living in the land are being harassed and
intimidated through the police and the CID. Some have been arrested and
charged in court for allegedly "causing disturbance" while others are constanly
calTed for questioning in a manner tantamount to intimidation orvictimization.

That, in the said settlement scheme, there are many people who have been
Disinherited or dispossessed land to beneflt the rich and influential individual.
Most of the affected are poor squatters who have been using 

'the 
land for

between fifteen (15) to fifty (50) years. The affected villagers are Lesesia, Lotima,
Ms heghsheni, lval ukiloriti, california, Riata and Kitobo/ Madarasa ni.

That, the land was allocated to the political correct, relatives of government
officials; public officers as well as the rich and influential persons.

That, the land distributicn cornmittee which was not eiectecl .through public
participation but selected by the District Commissioner Taveta, ur"J dubious
ways to disguise identity of beneficiaries of multiple or double allocations in the
settlement scheme.

That, over two months since the issuance of the title deeds, beneflciaries have
been busy swearing affldavits to either change identify card numbers or names to
justify ownership of the title deeds with cooked names orl and identity numbers.
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91. That, the civil society have played.? k"y role to try to come with a lasting solution
amicably but the government and its agents have been very un-co-operative and
in some cases threatening and even arresting some.

92. That, the Taveta community feels unsecure as impunity is the order of the day,
while the Judiciary seems to be ineffective in its enforcement of its judgment anj
orders. The citizenry is almost convinced that justice cannot be done throughIegal processes as the government institutions and agents ,r" t. ;;;;
perpetrating impunity and contentious activities against court declsions.

93. That, the police have either deliberately or ignorantly inclined towardsgovernment sponsot-ed perpetrators of impunity hence ignoiing the plight of thepoor and the oppressed. 
._.

94. That, the police argue that they must protect sanctity of tiile deeds while
overlooking the fact that the whole process was marreo witn irregularities and the
so called titles issued against the court decision thus in contempt"of ifre court.

95. That, the police argue that the beneficiaries cannot go to court to seek eviction
orders until they are shown where their Iand is located. Concern is which comes
first, survey; beaconing process is still in process several months after issuance
of titles.

96. That, over the past one month there has been frequent stand -ofi between thepolice offlcers, Iand officers and the so called beneficiaries in the one hand and
the squatters in the other hand. The situation has been intervened on and quelled
by the civil society in nrost case.

97. That the civil society have petitioned all relevant authorities including the County
Government, without much success,

98' That, having tried to get resolve from all relevant avenues with no success, weforesee the eruption of land clashes which highly as a result of impunity in the
side of the Government and lack of commitment to flnd a lasting ,olrtio, to this
explosive issue.

99. That, due to intimidations, harassments, impunity and lack of respect to thejudiciary, and having exhausted all relevant avenues in an effoi-t to resolve theproblem anricably; we wish to categorically state and give notice to all relevant
authorities through this letter that, the land conflict in Taveta Sub-County isgetting out of control.

100. That, in case of an5r bloodletting clashes between the government agents andthe
squatters; they shall hold the state responsible anO tfre conce"rned officers
indittidually or collectively..
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101 Finally, it is concern that the police found it necessa'ry to act on orders from the
Taveta land offlce and acting''to defend illegally and irregularly acquired tile
deeds given in contempt of a court order but find it difficult to act on high court
order restraining all interested parties to stop atl activities until the pending
petition is heard and determined.

102. That, all activities by land officers in Taveta Sub County and the beneflciaries to
the scheme be stopped forthwith to pave way for through investigation and audit
by the National Land Commission and other relevant bodies.

103. That, the National Land Commission initiates an audit forthe list of beneflciaries
and .the entire process leading to land allocation in the contagious Taveta
Settlement Scheme.

104. That, the Cabinet Secretary for Land, to declare the title deeds issued in a
fraudulent process and in defiance of the court orders null and void; and to further
take disciplinary actions against Iand offlcers who were involved in the bungled
land distribution and allocation exercise.

105. That, the Kenya Ethics and Anti Corruption Commission to institute investigation
against Settlement Fund Trust (SFT),the Taveta Land's Office and the entire land
allocation committee, for the purpose of unearthing corruption and fraud offences
committed during the exercise.

106. That, the.lnspector General to direct the County Potice Commander to respect
and enforce court orders and other judicial directives. 

.

107'. That, the National Cohesion and- lntegration Commission to intervene for the
purpose of averting a possible land based ethnic clashes.

108. That, the Commission of Administrative Justice (Ombudsman) to investigate and
take action against public officers (Taveta Land's Office, the CDF dfflce, the
Provincial Administration, etc) ard their collaborators involved in the distrlbution
and'allocation of the Taveta Settlement Schem'O Phase I and ll.

'109. That, the I'lational Conrrnission on Human Rights intervenes to ascertain the
outright and blatant breach of the Bill of Rights (chapter four of the constitution).

110. That, the Constitution lmplementation Cornmission intervenes to ensure that the
entire process is constitutional, and that all respective Govdrnment {nstitutions
and State agencies undertake their respective responsibilities accordlngly.

111. The Committee was informed that there is a communal fear thar if the concerns
iaised are not.addres-sed urgently and the currently situation is not resolved, then' the following dangerJ may hlppen:
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112. Land based ethnic clashes with a possible violent clash between the existing
squatters and the security personnel.

113. Ethnic disharmony amongst diflerent communities Iiving in Taveta Sub-county,
r,vhich is a cosmopolltan area.

114. lnter-family animosity due to favoritism and political patronage in land distribution
and allocation.

115. Unsolved squatter problem in Taveta Sub -county, due to continued and irregular
and land distribution and allocation.

116. Lack cif confidence in Government offices and institutions due to impunity and
corruption perpetuated by some government of-flcers.

'117. Perpetuation of lawlessness and anarchy due to impunity and disrespectto the
Judiciary.

2.6 Submissions from the District Settler Selection Comrnittee fon Taveta

The District Settler Selection Committee presented to the Committee the work
progress of the scheme as follows, THAT:

118. The planning work started with taking inventory of the Squatters present in the
Iand.

119. In Fhase l- This portion of land had been sold by National Bank of Kenya to
same individuals. The land had been sub-divided and allocated to various buyers.
The ground verification and document verification was done and the committee
will decide on those to be allocated as per the payments made and developments
done in their respective plots.

120. The people given by Basil Criticos to settlers and have been picked and
developed the same plots.

121. Squatters lound on theScheme, Phase I and lf they areto be considered.

122. I rading area set aside to be given to the council.

123. Phase I -- This portion has 2200 plots divide into Agriculture plots (3acres),
residential plots (Varying from 100x50, half an acre, quarter an acre).

124. 1200 plcis already have been occupied as per the ground verification, remaining
1000 plots vacant.
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' 125. Phase ll the area was not Sub-divided by'National Bank but some Squatters are' settled most of the Iand is Agricultural there are about 5550 squatters who are to
benefitfrom 1088 residential plots available.

126, They have the following setflement villages:
a) Njoro
b) lVshekesheni
c) Kangolia
d) Njoro / Riata
e) Lesessia
0 Lotima

127- Agricultural plots are 1831 and 200 plots have been taken already. There are. public Utility plot's (School, Cemetery,'lnstitutions, police post, Hilll), there are
about 1600 Agricultural plots available and 500 residehtial plots 

"VaiAUfu. 
ln the

) PHAS.E ll, there are various public institutions to be put on board;r- a) National cereal and produce board _2acres
b) Kari-3 Acres
c) JKUAT Campus -50 Acres
d) Science and Technology lnstitution _2OAcres
e) Maendeleo ya wanawake _3acres
i) Council of elders -2Oacres
g) Jamii bora
h) Catholic institute

2-7 Sublrrission from the Ministry of Lands, Housing and Urban Development
Land Adjudication and Settlement officer. Taveti On Land lssues.

The Committee received submissions on 2010312014 in regards to Taveta Setlement
Scheme Phase IAnd ll Lr No. 586512 From Ngugi S. Maini; I\lr. Maina who infornred
the Committee as follows;

2.7 .l Background on Taveta settlement scherne phase I and lt

128. The Taveta Settlement Scheme Phase land ll are part of LAND LR.NO.5g6S/2
bought by the Government of Kenya in 2oo7 from ihe National Bank of Kenyaafter the previous owners i.e. Hon. Basil Criticos defaulted on his loan
repayments. ' : Land was bought at a cost of Kshs. SsMillions in the month of
Septembe r 2007.

2.7 .lPlanning / Demarcation / Survey

129. ln March 2008 preliminary work was started wrth ground visitations, taking
irrventory of the infrastructure and giving notice to previous owners so that they
can vacate from the Land.
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130, At flrst there was an Application ior 2000 Acres byTaveta Town Council through
the Director Land Adjudication and Settlement for extension of Taveta Town
which. was approved and a letter of OFFER issued on 31't lVlarch, 2008. The
stakeholders in their meeting on Bth September approved the same.

131. On Bth September 2008 a full stakeh.olders meeting vuas held at Danida hall,
Taveta which recommended that tv'ro Settlement Schemes be formed and
therefore the formation of l-aveta settlement Scheme Phase I and ll.

132. Planning, Demarcation and Survey work of the 2000Acres commenced from the
date of issuance of the letter of Offer. At the moment the work completed and
allocation was done in the Month of IVIay, 2009. The beneflciaries of plots and are
waiting for th'e issuance of their respective Title deeds from Taveta Town Council.

133. These two schemes were registered separately as Taveta Settlement Scheme
Phase I (Scheme no. 889) and Taveta Settlement Scheme Phase ll (Scheme no.
Beo).

134. PHASE I of the Settlement Scheme comprises of an area measuring 5000 Acres
that National Bank of Kenya had sold to various individuats but the sales
transactions were neveT finalized because of a misunderstanding between the
Bank and the previous owner Basil Criticos.

135. PHASE ll Compromises of a portion of Land measuring 8000 Acres which had
Sisal plantations and had very few Squatters.

136. There after picking of external perimeter boundary, Roads, Railway lines Hills
public Utilities and Gullies was done with the Supervision of both the District
Physical Planner and The District Surveyor to produce a base Map for both
Planning and Surveying purposes whereby they preparOd their respective
planning and Survey Maps for both Phases, both the Physical planner and the
District Surveyor finalized their work between 2008 and 2010. Also picking of
Squatters who had illegally settled in this Land was done and a list of those

. squatters was made which is available for any scrutiny require.

137. ln Taveta Settlement Scheme Phase I a total no of 2,337 plots were demarcated
and later Surveyed while a total no. of 3188 plots were demarcated and later
Surveyed at Taveta Settlement Scheme Phase ll.

2.7.3 Allocations

138. Allocations was done in 2010 whereby the District Settlers plot allocation
Committee was held at the DC's Boardroom on 15n [Vlarch 2010 and 19h April
2010 as laid down in Settlemeht act. Later on the tVinutes and lists of the
beneficiaries of the plots were fon^/aided to the Director Land Adjudication and
Settlement for lssurance of letters of OFFER and Title deeds thereafter".
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139. The criteria used tb pick allottee included people found in the following:-
a) The list of Squatters made when the initial picking was done
b) List of Squatters who were registered in offite of the then District

Commissioner in 2006
c) Those found in the inventory of people who had paid an initial amount of

money to either the National Bank of Kenya or Basil Ciiticos Account.
d) A Iist of those who applied to be considered as Squatters at a ratio of 60

and 40% to locals and non-residence respective fully.
e) A list of deserving cases in Taveta from various groups, Organization and

Departments.

0 A list of selected public Utilities, Government Departments and Non-
Government Organizations.

2.7.4Letters of Offers and Title Deeds

140. The beneflciaries in the two Setilemerit
respective letters of OFFER between the lVl

Director Land Adjudication and Setflement.

Schemes were issued with their
onths of [Vay, 2012 to 2013 by the

141. There after the beneficiaries were issued with their respective Tile deed in the
month of September 2013 through the initiative of the Jubilee Government by his
Excellency the President of the Republic of Kenya Uhuru Kenyatta.

142. The Government is currbntly doing plot showing to the beneficiaries of plots in
two Settlement Scheme whereby allottees are simultaneously taking possession
of their respective parcels of land.

143. Several challenges which were instrumental in the delay of work and problems
which arose especially at the last stage of plot showing.

144- Courl orders from both the previous owners and a group funded by some civil
society activists headed by Muhuri, Darubini ya Haki Taveta civil activist group
and Clarion

'145' An influx of lnrtaders frorn Ukambani area who for-cefully entei-ed this area after
the original list of Squatters was taken; these people hive been interfering wiih
our work by uprooting our beacons and sornetimes threatening our officers on the
ground, they have also been trying to get support from well known politicians to
prevent us from executing our duties.

146. inter-ference by employees of previous owner of Basil Criticos and especially one
Gasper N/ruttu who waggd strong campaigns to.convince the beneficiari.i tnat
the allotments made was Fake including Title deeds issudd by his Excellency the
President of the Republic of Kenya. Also lhe previous'owner Basil Criticos incited
those-..Sq.uatt-ers. to - u.p.root -the.-beacons.-we.. h.ad.-placed-.in--that- Land- which- we
repoded to the Police a file was opened where he admitted telling his workers to

:

19



uproot the beacons. Up to now there is no action which h?rs been taken againSt
him. This happened on 15h January, ZOj3.

147. Polilical interferences especially this being an issue involving lands which were
handled at an electioneering period.

2.8 Submission on Taveta Settlement Scheme

The Committee was informed as follows, THAT:

148. The above parcel of land was acquired by the government from the National
Bank of Kenya in 2007 after the previous owner lVr. Basil Criticos failed to repay
a loan he had taken from the bank.

149. Prior to its acquisition by the government, the bank and Criticos had agreed to
sell portions of the land to the willing buyers. However, only 18 individuals
managed to pay to a special account designated by the bank. Others were given
a diflerent account by Criticos, a move that was rejected by the bank. During the
process of beneficiary identiflcation, both the groups, i.e those who paid through
the designated account and those who paid through the account were
considered

150. The other group of beneficiaries came from nini villages namely; Njoro, tMalkiloriti,
Lessesia, Chachewa, Langata Riata, Lotima, tsurandogo, and Mihekesheni. All
the inhabitants of these villages were picked and identified as beneflciaries.

151. While Taveta is considered a cosmopolitan area and the squatters came from
diflerent ethnic backgrounds, Taveta's and to some extent Taitas believe they
should have been the only beneficiaries.

152. The oriqinal owner of this parcel [,/lr. Basil Criticos is bitter and has gone to court
accusittq NKB of undervaluing his land and selling it to the government at a throw
awav rrice, hence denying him of his only source of livelihood. He is seeking
redress from the courts. He believes if the settlement goes on smoothly then it
will jeopardize his chances in'court. He is therefore trying his best io stop the
settlement process. He has done this through seeking court injuhctions which
have not been successful and also using his former employees to scare off land
m;rrragers and chief .campaigner is the Ieading crusade against the scheme.

153. Tht scheme has been invaded by people especiallyfrom Ukambani who moved
into the area long after the beneficiary identification exercise was over. Today
these invaders are claiming to be genuine squatters.

154. Pe ple seeking political positions have prornised to legitimize the setilement of
the invaders in exchange of votes. The politicians have promised to ensure tha't
the titles given are cancelled arrd the souatter identification process repeated so
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that it can accommodate those who moved into the after the exercise was
concluded. They have done this through the advocacy of a complacent civil
society which has been inciting the invaders against the genuine beneficiaries.
Unfortunately some of the activists are known employees and chief campaigners
of a certain politician.

155. At:om9 point when the allotment letters were issued members of the civil society
claimed they were fake. This rnade a number of the beneficiaries to sell off their
parcels because they were told letters were.

156. The exercise was fairly done but it has been a victim of malicious advocacy by
political and human rights activists' whose agenda has nothing to do with the
welfare of the squatters.

2.9 Stlbmission from Experts ori Satelite Data on lmagery processing, Geo-
Referencing and Analysis

The Experts informed the Committee as hereub=nder, THAT:

157. On cornpletion of investigations, research and after securing more informagon
from diverse sources including Local, Regional and lnternati6nal organizations;

. having conducted thorough image processing, geo-referencing and analyses, the
following issues were confirmed.
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AII pieces of land from Voi to Mwatate to Taveta used to be owned.by Teita
Concession Limited (TCL) with effect from 1918(see FtR1ZTt47 dated 1gt4).

The land was donatecl to Sir. Charles Sydney Goldman by King George the sixth
(Vl) of the United Kingdom and SirGoldman. used it forgame huntingind sale of
elephant tusks and later, Sir Goldman turned to sisalfarming.

The donated land comprised.two chunks of rand known as; L.R Nos.3gg0 (net
ai-ea 36,i84.0 Acres) and 388i (net area24, 08i'.0Acres) for a combined area of
60,265.0 Acres. (See the Survey plan No.5g/15, un Nos 3gg0-3&1
superirnposed on Medium Resolution Satellite lmageries dated February
2014; also refer to our Reports dated May 2006 and f,flay-July zo11j.

As a fotlow-up to reports dated March 2006, May, July and october 2011, the
Consultant has demonstrated ongoing activities between the Teita Sisal Estate
Limited and neighboring owners since our last report dated October Zo11 lo
February 2014. After detailed change detection and analy-sis; despite invention
from diverse sources, the Teita Sisal Estate Limited has with impunity continued
to expand its eeonomic activities beyond the Sisal Estate-b'oundaryalTollo-wg:
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162. Depletion of Sembe Forest Reserve (see the attached High Resolution
Satellite imageries dated February 2014 compai'ed to otheichanges thatappear on Survey of Kenya's 1970 and 1984 Map Editions, Scale: i1SO,OOO
Topographical Map based on 1954Aerial photography).

163. Grabbing of public Air strip and turning it into private entity see the survey of
Kenya data (see enclosed scale; 1/50,000 topographical map(19g4) based om
1954 Aerial Photography clearly showing the-air strip as outside the TeitaEstate Limited boundary).

164. Converting the public feeder road (linking the main Voi - Taveta road which hasbeen in existence since 1911 when the Railway Line started to operate with the
IMwatate Railway station) into private use. In addition, the link ioad has beenused by School ch.ildren, inhabitants of Singila, N/ajengo and other residents
living on the upper portion of UR No. 388073. The-sentries have since been
deployed for 24 hours to block free movement espeicially school children and
other indig enous citizens.

165. In 1952 the [/watate Dam was constructed for purposes of joint usb by
inhabitants especially for watering of livestock and the Sisal Estate Limited butthe management of the estate changed it for exclusive use only (see our
R-eports dated 2000 & 2A1U.

166. Based on ,the February 2014 High Resolution Satellite lmageries, and.focusingon Singila -Majengo area, the lVanbgement of Sisal Eitate has massively
encroached on over 80% of the.said Land despite the fact that the case filed bythe'Estate Limited in1998 is still pending in court. The sisal plantations appear in
the compounds; even grave yards have been replaced by the plantations.

167. Other cases of impunity are seen around the Sanctuary, Tasha Hitt, Wiptite
Migration routes lVlwandisha primary School

168. (Established in 1952) The above.activities[(1)- (6)] have been intensifled duringthe Court proceedirrgs at the High Court, N/ombasa since lgg8 to-date andblocked especially indigenous residents from enjoying the .fruits 
ofindependence".

169. As a matter of fact, the Teita Sisal Estate Limited has occupied the landregistered as UR No. 3880/4(see the HR-Satellite lrnageries'enclosed) anJ
through illegal occupation, has grabbed several portions exiending to tne south of
the Voi -Taveta - lVloshi Railway line.

2.9.1 R.ecorurniendations hy the Exp'en-ts
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170. Having conducted successful investigatioris and' research thibugh change
detections and analyses with assistanCe of 

-satellite 
technology (poi-nts/position

and irnageries); important contributions from Elders, Opinion/Community leaders
. and other related data covering Teita Sisal Estate and environs; the Consultant

recomrnended:

171.The Teita Sisal Estateshould cease to encroach on all its neighbors (sedfindings' Nos.Sa to 5f; see also the Survey plans superimposed on the Februanl ZOla
IVedium Resolution and geo-referenced Satellite imageries).

172. The Government of Kenya should stop the Teita Sisal Estate Limited's act of'aggression 
against neighbors and order Teita Sisal Estate Limited to confine its

economic and social activities within its parcel of land.

173. The Government should re-detgrmin-gan-dTe-establish-tlie bouh--dary beacons
delineating the Taita Sisal Estate Land and the neighboring Trust Lands as soon
as possible (see previous reports dated 2006 to ZO11).

174. The Government should determine if there is any encroachment on the road,
airstrip, sanctuary, Trust land around Tasha Hill ind railway reserves by Teita
Sisal Estate Limited.

175. The Government should also determine why the public feeder road that has
always Iinked the'Voi-Mwatate road with the Voi.Mwatate-Taveta-Moshi Railway
Line (1911) near Mwatunge entrance gate was changed as'private road and
revert it to its original status.

176. Teita Sisal Estate Limited should compensate the neighboring indigenous citizens' 
for economic, socio-cultural, other losses and damages for a[l their-y"ars of illegal
occupation and the exploitation of the resources of the areas occupied illegally.

177. Teita Sisal Estate Limited should remove all buildings, assets and other
constructions on the disputed land and restore the land to its orlginal
condition.The harassment and suffering meted out especially to indigenous
citizens neighboring the Teita Sisal Estate'land should stop forthwith until this
matter is finaily determined..

2.10 EVIDENCE FROM MEMBERS OF NNWASII\/IA MBUWA GROUP

The Committee met and received evidence from Mr. Mnjala Mwaluma, Secretary,
Mwasima Mbuwa Welfare Association, accompanied by the group's lawyer IrlIr. John
Odera Were, and Messrs. John D. Obel-Licensed Surveyor, Thomas Nduku-private
lnvestigator, [Vlr. George lVlwamondb, Mr. Washington B.S Weere, Mr. Joliph Harris
and [Vlr. Ronald lt/wasi appeared before the' committee and gave evidence on
allegations that the group is taking subscriptions of Kshs.'5, 500 from the members

I

I

I

I
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and selling
TuesdaylSthj

pad of reita sisal Estate Land. Appeared before the committee on
uly 2014, The Committee was informed as follows, THAT:

178. The group has not been taking subscriptions of Ksh.S, 500 to sell Teita Sisal
estate land as alleged and that mernbers of the group resolved to contribute the
Ksh.5, 500 to cater for legal fees and court fees for their lawyers after the Teita
Sisal Estate management filed a case in Court against 91 famities living in Singila
lVajengo. N/embers contribute according to their ability and conducts auctions to
raise the money for those unable to meet their targets.

179. Allegations by Teita Sisal Estate management that lvlwasima Mbuwa and
Javungo Council of elders are selling Teita Sisal Estate land are untrue.

180. The History of that Teita Sisal Estate dates back to the pre-colonial period when
Ex-Major Goldman was given the farm by King George Vl for game hunting.
There were indigenous Taita's who were living within the land at the time but
there.were no conflicts between Goldman and the residents.

18'1. When Game hunting was banned, Ex. major Goldman allowed [r/r. Raizene to
farmon the land who in 1945 collected soil samples and sent it to Britain to
establish if the land was favorable for sisal farming.

182. When Mr. Raizene started Sisal farming the administration led by the then
Colonial D.O tt/r. Stringer begun harassing and arresting residents howeverEx-
Major Goldman protested the D.Os actions and the arrests dnd imprisonments
stopped. Other locals were re-arrested prompting the then Senator IVlengo to
complain to the colonial government. A re-survey was ordered so that the lirger
portion of the land reverted back to the Community.

183. [/r. Alexander Kyriazy latei took over the farm and buildings ownedby [t4ar.
Rezene and there was a peaceful co-existence between the Local community
and the Farm management. lt is only after Kyriazy's sons took the farm that the
conflicts begun and residents started being harassed by the area Chief for
constructing houses on the land.

'184. The Secretary for Mwasima lVbuwa was taken to Court on 25h September.lggg
by Teita Sisal Estate for constructing a house on the land but later the case was
dismissed over non- attendance by the prosecution on 14th November 2006.The
Court ordered Teita Estate to pay the cost of the suit which has not been honored
to date.The secretaries together with 90 other families were later sued for
trespass by the Teita Estate N/anagement.

185. A court order for a joint survey was issued on 1'lth tVlay 2011 but the Estate
management failed to bring their surveyor. ltrlr. Kyriazy later went to court for
further orders for survey but the survey never took place.

):. :a
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186' Alternative land of 400 acres was identifled in Maganga when Hon. l\larsdbnMadoka was the M.P for the area so that residents of singita Majengo could bemoved but the gro.up formally rejected the offer by the government and refused tomove since singila Maiengo is their ancestrai land] and b";.;;" Magangaresidents were also against the moving of singila lr4ajengo residents to theiiland.

187' N/laganga and Teita Sisal Estate farms are not adjacent to each other.

188' The lawyer for singila Majengo residents has never been invited nor involved inany ne.gotiations regarding the sale of land to the government

189' The farm in Maganga is LR no.388b/4 and is 2sT.g7 acres and was surveyed in.
1 951.

190' Taita and Taita slsal Gompany Limited sold Land to Teita Estate (1g72) Ltd.

191' According to a gazette notice of gth February 1g73,the acreage is as follows: LR3380/5 16875 acres, LR 6924 which is 1001b acres', LR 94g7"6(oart which is 55' acres, LR 11378 which is 3344 acres and the total being so,za+'u"r.r;

192' Taita and raita Sisal company gave the same acreage for the land, now ownedby Teita Sisal Estate;

193. LR No.3880/3
IS A a

is nbt titled (is community rand) and is part of the Land that reitas encroached on.

194' A memorandum of registration of transfer of Iandsin exchange for a new grantwas issued on '14h August 1963 from Teita sisal Estate (LR No.3ggol4l1) to theRegional Assembly of the coast region (LR.No.1137g) to, ssaa acres.TheAirstrip used bythe Estate is partbf th; LR No.38gol4ll which was surrenderedin 1963

195' The manageme.nt was supposed to surrender the transferred land but is stillholding on both lands.

196. The acreage of the encroached land byTeita sisal Estate is z,sgz.66 a6res (LR3880/3), white the land that was supposed to be surrendered is 3,344 acres(LR38801411) bringing the total acreage under illegal occupation iy r"it, sirrtEstatc to 6341.66

197' LR No-3380/4/2 was later renumbered to LR 3380/s which is 16,g23 acres. It isnot clear how LR no. 3380/5 was created. The renumbering to s3bo/5 created anextension which included Singila lVlajengo area.
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198' The LR No' 3380/4/2 once renumbered should have ceased to exist.lnvestigations however also show that the sisal plantation has not gone up toMajengo Singila area and that the area is a reserve.

199' LR No'3380 initially was the number for the Land that belonged to Ex lr/ajorGoldman and that when /3 and 14 were excised; there was a.remainder which isnot accounted for.

200. original records are required to re-establish the LR No's on the ground.

201' The local cornmunity has been denied access to the railway station since theaccess road which is public is within the estate gates.The dam is also within theestate and is manned by estate iecurity denyinglhe local residents f*" rr..rr,
202' Mwandisha Primary school,also within the estate(LR Nos.3BB0/5) wasconstructed by the Taita and raita sisal company in igsz but is run by thegovernment(has government teachers). Access to ihe school by residents whoare not employees of the sisal estate has however been limited by ih-" Teita sisalEstate management and the access road blocked.

203. orders for a joint survey should be given to establish the boundaries.

204' Evidence from the Attorney General's oflice shows that only Mr. AlexanderKyriazy is a Kenyan citizen and the rest of his children are not ciiizens.

2'11 Evidence frorn ftrlr. Fhillip Andrew Kyriazy, Managing Dirdctor, Telta sisalEstate

The committee met and received evidence from Mr. Phiilip_Andrew Kyriazy, ManagingDirector, Teita Sisal Estate appearing on behalf of IMr. ntexanolr Kyriazy,accompanied by his lawyer 1,4r. Evans N/lonari , and Mr. S. W. Juma, County Districtsurveyor, Taita Taveta county appeared before the committee and gave evidence onLand dispute in Taita Taveta county-Teita Sisal Estate., the comrnittee was informedas follows, THAT:

205' Teita sisal Estate is a registered parcel of land known as Land Referencenumber 3880, 3881, 6924,9487 and 11378 and has a valid tifle deed with a totalacreage of 30,000 acres and that;

206' The grant of the Iand was issued to Waericon concession which later becameTeita Concession in 1g2g.

207 ' The land was sLrbsequently transferred to Taita and Taveta company limited in1964 and w?S i.,rarged to Standard Chartered bank.
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208. ln 1966, Mr. Alexander Kyriazy- was appointed receiver' manager of Taita. &
Taveta Company by Standard bank. ln 1972 he bought the land from Taita &
Taveta company. The property is currenfly charged to standard Bank.

209. Squatters began encroaching in Teita Sisal Estate in 19g8 and in 2OO7; several
buildings were put up by squatters which are both permanent and semi-
permanent the buildings are situated in Singila and majengo which borders the
township and the estate.

210. ln 2006, the former President Mwai Kibaki issued a directive that the squatters in. the area be resettled by the government. As a result, the government approached
Teita Sisal estate Ltd in 2008 and offered to purchase land to setle Squatters.
Teita Estate ltd earniarked 400 acres to be sold to the government, the
government offered Ksh.14.8 Miliion in 1998 for the land nit tne squatters
opposed the sale before the transaetion could be commenced. The legal
transactions were consequenily put on hold.

211.|n an attempt to reach a consensus between the Government, Squatters and the
Estate a committee was formed by stakeholders. ln a meeting held on 11th
December 2008, and on 8th April Zbog it was pointed out that the estate had
obtained orders to evict the squatters but had deferred the action to avoid conflict
due to the fact that the Squatters of Singila/ t\4ajengo needed land it was agreed
that squatters be settled on 400'acres once a consen.sus betujeen the
government and the Estate is agreed.

212- The government was. willi5rg .to purchase the said land and later negotiate for
more land from the estate had not been affected.

213. The process to purchase the land by the government was stalled because
sqUatters and residents frustrated the process by threatening Surveyors who
went on site and by removing the beacons at singila area.

214. Teila Sisal estate is the largest Sisal estates in the country and employs about
2100 people while about 8000 people benefit directly or indirecfly from the farm
and that the estate creates an important infrastructure for the whole county
including schools, Houses and a hospital as a result of the cjirect investment from
the company.

215. Government surveyors have never been declined access to survey the land by' the management and that that the management is willing to allow government
surveyors into the farm any time.

216' Teita Sisal Estate Ltd is willing to discuss on the amount of land to sell to the
governn'tent and to seek alternative methods .of dispute resolutions on issues
residents have highlighted. f urtner, that currentiy about 350 acres of the farm has
already been.encroached on by the squatters:
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217 ' The dam in the estate lies within the boundaries of reita Sisal Estate and wasconstructed by the British army Engineers in 1958. However the managementhas not denied residents usage and access of the dam and there is a passage-way that has been Ieft to allow animals to access the dam for water.

218' Access to the farm is not restricted per se. The main entrance to the farm isp'rivate and since the estate is privately owned and the roads to the farrn ar.eprivate roads, any restrictions ,are security measure however there are otherpublic roads which are open to the public and which -r" ,r"J nf tne puutic

ztgSrne Estate has not closed the public roads however it has erected an electricfence on the Kasingau Road and from ftlwatate to lr/ugero to pr"ulnt;6ffii"
and other wild animals from straying into the farm. )

220' The school within the farm is open to the public and has over 1000 children bothfrom emproyees of the farm and neighboring community, and that themanagement does not collect any revenue from the school

221' The railway station based in the estate is open to the public and that the four go-downs along the railway line belong to the estate and had been constructed tostore sisal which was to be delivered to lVombasa and th;y;;; srluateo about300-400 meters from the Kenya Railways go_dow.n.

222' The forest in the neighborhood of the farm is maintained by the Estateand theestate strives to keep it in its original form and occasionally when there are flresthe estate helps in putting them'of'f, the forest attracts researchers from otherparts of the world as it contains some rare plant species, rurtner,-inat residentshave been destroying the forest and reita sisal estat"r prouii*, security toprotect it from destruction

223' Mr' Alexander Keriazy was attacked as a result of the dispute surrounding thefarm and has been incapacitated. r ---

224' lndividuals within Taita county have established a group called lVlwasima Mbuwaand are collecting monies from unsuspecting members of 1-," pruri"';|il*:'purporting to be selling then estate at a cost oT Krhr. 5,500 00 pur"nart an acre.The Management has since put caveats on the land cautioning ihe public frombeing conned.

2'12 Eviderlie From hllr. Rl.trr. S. W. Jurna, County District Surveyor, Taita TavetaCoun{iy

The Conrmittee was informed that:
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225. There has never been a formal request-to establish the boundaries of Teita Sisal
estate and no commitment whatsoever from any party in terms of facilitation to
deitermine the boundary. However, the boundary is well mapped on the survey
plan and it is just a matter of re. estabtishing the boundary once the request il
made survey maps depicting the land had indicated the acreage as: LR
3380/5(3880/4/R) being 16875 acres, LR 11378 being 3344 acres, Ln 6924
10010 acres, LR 9487(Dam) being being 55 acres and the total Area 3OZg4
acres;

226. That previous correspondences from the survey office indicate that residents
had invaded the sisal farm at Singila;

227. Thal the difference of about 284 acres between the acreage provided by Mr.
Kyriaty could be the land on Voi river which the company has never used and
part of which had been offered for sale to the government;

228. That the boundaries to the farm are not in contention and that there are
underlying currents that are driving the conflict over the land driven by trruo
associations, (one'named lt/wasima Mbuwa group) run by one individuai, and
who are selling the land to unsuspecting residents and using the estate as a
smokescreen.

3.0 OBSERVATIONS

The Committee lVade the Following Observatlons in Taita Taveta County, THAT:

1. The boundary had been tampered with.
2. 'Damages had been caused by the rnanagement of Teita Sisal Estate in 1gg1 at

Majengo where food crop were ploughed down without NQTICE When there was
no court case and obstructing Cornmunity developments leading to the grabbing
of land by the Sisal Estate.

3. Sisal Police Patrol is used by the Sisal Estate management as a private security
institution to intimidate innocent people of Singiia l\4ajengo

The committee IMade the Following observation in Taveta sub-county, THAT

1. There are activities by land officers in Taveta Sub County and the beneficiaries
to the scheme that needed to be stopped forthwith to pave way for thorough
investigation and audit by the Nationai Land Commission and other relevant
bodies
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4,O RECOMMENDATiONS

The Committee recommends as follows, THAT;

A. GENERAL RECOMMENDATIOI{S
1. The tVinistry of Lands, Housing and Urban Development and the National Land

Commission should bring proposals for legislation to ensure that investments in
property benefits local communities and their economy as provided for in Article
66(2) the Constitution.

2. The National Cohesion and lntegration Commission should intervene for the
purpose of averting possible land based ethnic clashes in the county.

3. The National Commission on Human Rights should intervene to ascertain the
outright and blatant breach of the Bill of Rights (Chapter four of the
Constitution).

4. The Constitution lmplementation Commission intervenes to ensure that the
entire process is constitutional, and that all respective Government lnstitutions
and State agencies undertake their respective responsibilities accordingly.

5. The National Land Commission to initiate an inquiry into land historical injustices
in Taita/Taveta County and seek redress as provided by the law.

6. Title deeds and Deed Plans be reviewed in the entire county and Land lease
reviewed to establish whether its terms have expired or not, and if it was
renewed without legal procedures followed,be revoked a-nd the land be given
back to the community.

:7, E. IN TEITA SISAL ESTATE

:.
1. The il/linistry of lnterior and Coordination of Governm.ent should with immediate

effect remove all illegal Road blocks on public roads and allow members of the- local community access to public roads without conditions in Teita Sisal Estate
and its neighborhood.

The Ministry of Lands, Housing and Urban Development through the Director of
survey should carry out a survey with a view to.ascertaining'the boundaries as
per the records of 1992 from the Survey of Kenya, so as to separate the 33,000
acres that belongs to Teita sisal Estate (LR Nos. LR 3380/5 (3880/4/R), LR
11378, LR 6924 and LR 9487(Dam) from the total acreage of 33,294 acres),
and the neighboring trust lands, so that the rest is given back to the community.

The Gorrernment through the N/linistry of Land Housing and Urban Developirrent
ancl the National Lands Commission shor-rld deterrnine if there is alr\/

2
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en'croachment on the road, airstrip, sanctuary, trust land around Tasha Hill and
railway reseryes by Teita Sisal Estate Limited.

4.. Teita Sisal Estate Limited should compensate the neighboring indigenous
citizens for economic, socio-cultural, other losses and damages for all their
years of illegal occupation and the exploitation of the resources of the areas
occupied illegally.

5. Damages caused by the management of Teita Sisal Estate in 1991 in Majengo
when food crops were ploughed down without NOTICE when there was no
court case and obstructing Community developments should be fully
compensated.

C. IN MWATATE
1. The National l-and Commission, N/inistry of-Lands; Housing and Urban

Development and other stakeholders should fulfill their legal mindate of
identiflcation of beneflciaries and administration in Settlement programs in Taita'Taveta, 

Coast and other parts of the Country urgently. This will facilitate the
long awalted access to land ownership and management by residents of

'IVlwatate (Singila Majengb), Taveta and other parts of the country (Section 134
of the Land Act).

2. The Mwatate settlement scheme settlers should be given title deeds

3. The Government through the Ministry of Transport and Infrastructure should
establish why the public feeder road that links the Voi - tt/watate road with the
Voi - Mwatate-Taveta - Moshi Railway Line (1911) near lt/watunge entrance
gate has been blocked and measures put in place to re-open the roads and
railways.

D. IN TAVETA

1. Kenya Ethics and Anti Corruption Commission should institute investigation
against Settlement Fund Trust (SFT), the Taveta Land's Office and the entire
land aiiocation comrnittee, for the purpose of unearthing corruption and fraucj
committed during issuance of title deeds.

2. The National Land Commission initiates an audit for the list of beneficiaries and
the entire probess leading to land allocation in the contentious Taveta
Settlernent Scheme.

3. The Commission of Administrative Justlce (Cmbudsman) should investigate and
take action agains.t public officers (Taveta Land's Office. the CDF office, the
Provincial Administration and their collaborators involved in the distribution and

' "'allocation of the-Taveta-Settlement S'cheme-Fhase-ianci Il:'
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The Select Committee on Lnplerr,erriation was constituted on l6thMay 2A13 arrd drarrys 'its

mandate from Standi:rg Order no. ?09. The comrnittee is mandated to scnlinize the resolutions
of the.I{.ouse including adopted committee reports, petitions and the undertakings given by the
executive on the flocir of the House and to examine: ,

a) Whether or not such decisions and undertakings have. been imple4ente{ and where
implemented; the extent to which tlte,, have beenimplem.ented ar:d whether suchimplementation
hastakeuplacel,rithhminimtrmtimenecessary;arld , ': :

b) Whether br not legislation passed by the House has been operationaljzed and where
operationalizqd the extent to which su.ch operationalization has taken place within the minimum
timenecessary. : : -

This mandate is firrther enhariced by r.he provision of Artic)e 153(4) @) of the constitution which
requires that:Cabinet Secrcliiries piovide Parliament with fulI and regular reports concerning
matters .under their control

The opprations of tbe Committee are further guided by the provisioa of Standing Order 201
which s.ets the tinae frame witlin which the relevant Cabinet Secretaries must provide reports to

"Within sixry days of a resolutton of the House or adoption of report of a select Committee ,the
relevant Cabtnet Secretary under whose portfolio the implenzentatton of the resolution falls,
shallpr:ovtde areport tn accordattcewith arttcle 153(4)(b) of the Constttuttort"

ir
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I\{r. Speaker Sir,

's

The Committee 'extends its. appregiatio$ to.:the"Offices of the Speakef afl{rhe Clerk of the

,Assembly &...th. support dccgrd+ tg it'l**.u..95..ggto,+gf its maidatearid{e-opportunity ao.gogd$

its Members to.undertake v..arious acEvttieS"culmraating in the productien ofthis Report. -

[atr..Spiaker-Sig . -.'._-:---:.r-i-'

On betralfbf the Members of the Select Comqittee on Implementation and prlsuant to the

of Standirig Order 199(6),'I now have thehondur to'present-to the House the Committee's .report

status "ofimplementation offt_.*rg.t"Fg* gf ft: House.

'Ihank'You.
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(HON. ROSELINDA SOTPAN, MP)
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schoois, hospitais and other public amenities on the said properlies.

The Dqpartmental Committee on Lands held various sessions in Parliament and met with
Cabinet Secretaries for Laud and Environment, the Chairman, Nationat Land Commission and
the Ivlinistry of'land officials iri. Naiok and received irf";"d;;;ffir,g;h" ;"iiuoo

Iir its report tabled on the floor of flre House on 3'd Mar chZOl;,the Commirtee on Lands rnade
the following recommendations: ' '_: -. r- .; : . *. .. .:..:ri..

Iandandnotb1alketcavEatsonal[iitlesasiscurrent1ythe.case:

,forest.land::::

- 1p-"]ol reforestation on the encroached areas wirhin the Mau complex j

forest.Forthoseencroaching,theNLCShou1dadjudicateontIred.ispute

peace amorg the residents

iI\MLEMENTATION STATUS

In response. !o the letter from the Committee on lnplementation to the Cabinet Secretaries
responsible for Land and Environment as well'as the CEOs of NLe and the NCIC to report on
thp status of implementatioa of the reporLthe followi:lg was observed:-

Response fiorn the CEO National Land Cornmission dated 23'd February 2016 stating that
recommendation No. 4 , which requires t.hat the NLC adjudicates the dispute on encroachment,
has noi.been implemented as the io-mission is still awaiting the d.emar"ation of the land by the
Ivlinisfuid.s res;ponsible for Land and Environment so as to identify those that have encroached.

Tiie cabnet secretary Environment wrote to the couunittee od impiementation on 76 March
20i6 and submifted as follows:

.:,

f ' T.Ult Ol posimoru Forest was gazelted,in lg5T vide proclamation nb. 196 of 5ft March
. r 1957,It covered an area of 36,974.71 Ha- At the time of gazettement, the boundaries

.i':,1 , of the forest resen e w"re reflected. on Boundary Plan No. 180171- The boundaries of': thit foiest not marked on the ground be".rJe oitt. natural bouadaries of- Ol; Posimoru Forest, rvhich arb;Maasai Mau Forest to the Souttr, Eastem Mau Forest to
: tbe Norflr, Mara River to the west and Ewaso Ng'iro to the East.

- .tr.'

' forest'covering a totai of 20,115 Ha--The axeas are Kamar,.Kiteba and Ol posimoru.

settiements that vrere encioaching into the forest. However, 'rhe joint A"or*"rtibo
exercise between the Ministry of Lands, Housing and Urban Devllopment and the
Ministry of Environment has not been carried out.ffi;
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l._ !

F , Aftei the determination of the'cutiine, two forest guard camps were.established along

..: th.'cutline. This has helped to check the encroachment from.'thg.Maasai Mau';,' - Settlement Scherr.re and improved vegetatipnq.overigOl Posimoru Forest.

'i , '

v- "" Irttplinrentation.statrgs,of the.report on Lanihssze; il1 Tatta Tau.el.alCoynty :'.,;i,i

The matter oq iandissues in Taita Tav-eta Counfy come befor.e Parliament as:a:result of public

outcry and the rising tension in the area due to heighted land conflict betweenthe owners of
Teita sisai estate arid the iocal communify. ' ': . '' 'i, -' :':' .',1).- : ' 

,' I ' ' - -. .: ;..:-r, :. :. :.::,..: . .

The committee ta,bled its report. to -the House h- 25tll- Jun ei=2015 with the. foiloiiuing key

recommendation;., :

o Ttigi;1.ltn.tsiry of Lands, Houstng hnd.Urban Deieiojitzent through the Director of survey
shquld carry but a survey with a vidw to ascertaintng tlte boundartes as per the'.records of
19:92 from the Survey of Kenya, so as to separate the 33,'A0.0'acres that belongs'to Teita

Sisal Estate (LR Nos.iLR 3880/5 (3880/4/R), LR 11378, LR 6924 and LR 9487@am) front
thb totat acreage of 33,284 acres), and the neighbourtng trust lands, so that the rest is gtven

bachto the ionzmunity,.. .-.-. _._

The.'Governnzent through the Ministry of Land Housing and Urban Development and the

Nati.onal Lands Commtsstoit should'determine if there is any encroachment on the road,
airstrip, sanctuary, trust land mound Tasha Hill and railway reserves by Teita Sisal Estate

timited."'
The National Land Commtssion, Mtnistry of Lands, Houstng and Urban Development and -'
other. s.takeholders should fulfill thett' legal mandate of identification of beneficiaiies and
administration in settlement programs in Tatta Taveta, Coast and other parts of the Country
urgbntly..Thts will focilttate the long.qwatted acce.ss lo lqr.td gwnelshii; and management by

resfdintS of Mwatate (Singtla A[ajango), Taveta and other parts. of the country (Section 134

oJ'the Land Act).

o

o

T--:1

iT.j(E:'

1?-:t

:i,j

The, Cabinet Secretary submitted a report to the Committee on23'd May 2017 on the status

of.irnp1ementationofthe.recommendafionsasfol1ows:..'....:'

i) A lechnicai committee rnade up of all the stake holders was formed io 
"urry 

out a joint
survey of the land in question as per the recommendations of the Committee.

ln accordance with the Land Registration ,Act 2012 sections.l5:through:20;:'positions of fixed
bouadaries art: determined by the Director of Surveys "(Provided that where all the

boundiries are defined under-section 19 (3), the.determination of the position of any
'uncertain boundary shall bb"done as stipulated in the SurveyAct, Cdp.299). [npractice
llJnre \iel'r seireral approacl-res ina;,; [s empl0yed-

o The land owners/disputants may choose to engage their own independent surveyors to do

---thswork-rvi'th-theDireetor-oFsurveysto-observeand-give-a-f-rnd-report
. The Director. of surveys may detennine the position of the boundaries without consulting

anyone and prepare relevant reports.

ffi Legary Report committee on lmplementation,llth Parliament



'rL^ iri-^^r-^- ^t ^---i-tra LteJ.cr oi si.Lr*'v'ers illat efifiaS?, the dispi;tarits to appciiit teciiiiicai obsc;-.rcrs tc
ensul:e tirat the technical rnterests of theu ctieuts are ta_k_eu care of dur.ing the bouadary
deterrrdnation exercise.

For the task at hand in Teita Siial. Estaie,it was found prudent to involve all inteiesied parties
represented b'y professionals in land matters culminating in adopting approach n.umber 3 (tlu-ee;
heace the repr:rt naming "Joirt Survey".This would ensure thai the finai report is acceptabte to
a-tl parties. The work was done by staff from the Director of suweys under observation and active
participation (including cohStant consultation) !1r highly qualified and reputable surveyors hired
bylvlwasima.'Mbuwa welfa.e Associdtion and Teita sisal bstates : . ' '- -" ' '

The Mwasima Mbuwa \IveIfare Association;il1*r.r"ot"a by h&.'John. D. Obet (phone No.

!?54125 9157E0), a senior and reputable Licensed.,land surveyor, Washiugton Weere (Fhone,

Ir. *j3r8r5rt-16] a specialist in Remote Sensing and Geograpiric tnformatioi Systems (CiS; ana,
IWr. Th-omas.I{duku (Phoue.F{o . +254 722 743143) an investigator of,profour;d" experience and
reputatitin. Teita Sisai Estate was represented by Mr. Walnis Ftin-re @Uone.I{o, +iS+ 204 trEz
386) d 'senior and reputable licensed surveyor. The Corinty Government of Taita'Taveta was
represented by Mr. Sannnry J. Wambiaa (+254 729 726 4E6) a senior land surveybr who is the
designate cor:nty surveyor. lzlr. P"iehard IC Amati @hone No. +254 722 7g6 zos; a principal
Land Surveyor and a licensed Land Surveyor led the team of experts from the Ministry of Lands.
All the parties were present in the field throughout the sulvey exercise.

!n 27th JYx? 2016, the first stake holder meeting was held under the lead.ership of.the Deputy
Governpr, Taita Taveta County who also doubles as the County Executive Committee fC g.C)
Membei Lan1s and Mining. Ail interested parties $dwasimalrlbu*u W"lf*";sociation, Teita
Sisal Es-tate, the.9o,*ry Govemment, opiniorr leaders aad gsmn-lrrnity leaders amongst others)
\^reie represe:rted in the meeting. The Director of Surveys through his Representative IVI'. R.K
Amati.highlighted the mandate of the suwey team. He clarified that the role of the survey team
*11 tg;fi 

-.stablish 
the boundaries of the. Sisal Estate and thereafter file a report ou the finding

with theNational Assembly. iv{r. Jotur D. Ul.'el noted that the actual work was to be done by thE
Directo-r.of surveys; other parties being observers.
llhe teahnica[ feam rnade the followitg concnusions aud trecomm.endations:

.brom the ground survey done, computation results, ail the sulveyors representing various stake
holders conclud ed the following:-
Conciu.bions by the joint technicatr teaur

,i
* 

,PrJ-fte_tet31_acreage of the four parcels of land under investigation (LR. NO. 3gg0/5
(3880/4lR), LR. No. tt37,B, LR. No. 6924 andlR. No. 9a87@am); is io,za+ acres.

€" '[hut Teita sisal is operating within part of the four parcels under investigation This is
becatrse the Estate is not utilizing part of LR. NO. 3880/5 that is to the north between Voi
- Taveta road and Voi River. There is no encroachment by the Estate into neighbouring
trust/private land found.

€" That a boundary point named Tasha was effectively re=established on top of one of the-
hills and there was no encroacbment by either the Sisal Estate or thi neighbouring
N{wachabo Settlement scheme noted aioirnd this hill. It was actually confirnned &at the
hill remained undisturbed hence forming a conservation area.

Legacy Report Committee on lmplementation, 11th parliament
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+ That there arq'ihree classified roads which run through..the fourparceis of land. These- are

the Voi. Taveh, the Mwatate - Musau, and the Mwatate - Kasigau roads- They have all
- not bebn surveied. The Mwatate - Kasigau.road- arca-has np!.bee4 red.uceri-Eom the total

acreage of parcels iffected. Their size totaled to L76'-acres Approx if a rodd olodth of 40m
is'assumed. These were found--to be open for public use all the time.

'* :hdt the .I00ft.un-surveyed ioua ,"r"*e.u;d whose area. is deducted on'LR NO 6924'' 
leads'ncjwhere and'is nonexistbnce ori th6 ground. A11 other roails within flie four parcels
except the three noted above are unciassified and hence private. .-. .,.*::

* ''-f6uftt"ie"ir, *.*red barriei'it the mdp"6nt-irnce tBiile Estate"iiiiti'dzia tnat may'have' '

bebn ieading, tq the railway station. Another manned 1bqryeg, was foq4f,. along an

uiclassffied rbad leading to Mwandishalrimary school. i :

.i. Thlit the Voi - Tavbta railway line.runs..through LR. NO. 3:880/5; the,reseryationhas been
:deducted from the gross area .of the land. The_Mwatlte r4{way. station (not operational)
also.fails'within the boundaries of .LR.. NO. 3880/5 -E-9 Kenya-Rail*uy *op.ration

'confrmed-that there is agazelle reservation of 4.8 aclgl: Thig has not been surveyed
hence not deducted from the gross area for the pqcel. TheSjsal estate and the community
do cultivation along the resewe bul nq permanent developme-nlg Vtere noted apart from

.:. .That the sanctuary is a private venture by the Teita Sisai Estate and is yylthin the four
.parcels tnder investigation and registered in their name- It is therefore not a public utility.

* f,hat the settlement at Singila Majengq_gnc!.othep settlements mertioned wde.r:fitrdiugr':
all fall within LR. i{O.3880/5 which belongs to Teita Sisal Estate. There was'no

r''-::. ehcroachment whatsoever by the Sisal estate into communit:y land noted..

.-l 
:: -

R.ecommend ations by the..Io int Technical Team

Noting-the prdsence of various utilities and human settlements within the legai boundaries of the

Sisai Estat" und in the irilbrest of peacefirl co-existence between the Teita Sisal Estate and the '

conur,-inity, the..vorking Soup proposes acl.option of the following reconrmendations.

./ Consider to lawfully.excise.part.-of the LR. NO. 3880/5--land already settled by the

Cominuniiy for the benefit of the community

./ Complete thb exci,sion proces-s_of the land occupied by MwandiSh" tlTTI lchooJ and its

$g[rt of w.ay arrd register it under the Ministry i,n charge of education.

' --i'.i - ': ' :-' - :'. ' ',/ The Ministry in charge of roadllg survey and reserve ail the classified roads that ruu throggh
the estate land. Secondty the Ministuy to coisider the classifiidtion and subsequent survey of
the private roads leading to Kariitonga and. Manoa which traverse through the estate land. It
was noted that these roads even though private are.qurrently r4 uqdisrupted use.by the public.

/ Fci posteriry of the Dam, (to the benefit of the Community and the Sisal Estate) the local
leadership and the Teita Sisal Estate should discourage and bar members of the public from
farming in the area reserved.for the dam.

,/ The Kenya Railway cooperation to excise the Mwatate railway station land and deduct its

area from the gross area for LR. NO. 3880/5. The Sisal Estate security to continue

i:.!)tit
r.-1

!il.l
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safbp-,iar,jii:g the ,{efi:i-,ct 
-ctati,r-ri't Liiiildii'ip's aqair-rci .rr',.lalisg r_urr_i! sr:cir a [::ie w].ttl: the

statili wiil 6e operationai.

/ The h4wasima Mbuwa Welfare Association and the Mwatate comlnunity be informed of flre
outcome of the resuvey and to be cautioned to desist from any fi.uther encroacLrment into the
sisal Estate land. The Committee also'notes the recorulendations by the Cabinet S.ecretary
that Land registu'ation No. 3880/5 be ieverted back to the community.

Committee Reso}ufion

The Cbmmittee on Inplementations upholds the furdings and the recommendatjons of the joint
technical team and recommends that the process initiated by the Ministry to- find an alternative
land for resettlement of residentr *fro iuu" encroached on private l""d b.;;ffid, ;;
Committee ru{ler notes that the recommendations by ihe Cabinet Secretary *. ,"ir'tp;"Jia Uy.
fie findings of the technical team. In addition the Committee upholds the view that fanO p*""1
3881 cun-ently partly occupied by the commuuity reverts back to the comrirunity noting that it is,
not among the parcels under dispute. The process of reverting parcei numbers 

-ggSOlS 
*a g4g7,

TEX}I STATE LAW OF'F'NCE

i)R.esdlutioa on transtration of thd'Laws of Kenya into Kiswahili - Hon Joyce Lay ',*
'':': -

The notice of rnotionwas given on 11m February,2015 and was proposed.by theHon. Joyce
Lay, MP (TaitaTaveta County). The rnotion stated as follows;(Adopied on i5ft Apri12015

That, oware that Kiswahtlt ts the Nattonal as v,ell as fficial tanguage of the Republic as
enshrined in the Constttutton; Further owcre that egualtty indfreedoitfro,, d.iscriminatton and,
acce,tlto informa-tiott are fundaniental rtghts ;Cogntzant of the fact thit democracy and publtc
partic.tpatiorz .of the peoyle is a National value and principle of governance as per:*tt"ti I0 offie CLfisfitution; Deeply concerned that a sectton of Kenyans 4row low level of k1owledge if
th;tr;i3sal 

lghts and latus passed. by this House ai a ,riult of the existtng latiguage niri"rs
)Conttnced that unless we as a nation lay down mechanism foi traruslating-the constitution and.
I.ays i2..aSsed -by Parliament and County Assetnblies into Ktswahtli, most k"ryo^ will cotzttnue
being:iartially awave of tlze Law, this house .urges the National'Council foi t"* n po;;;;;;

P*::-H to {1{ins order 209 the Committed on Implementation wrote to the Attorney General
on 26T' Sept20l5 r" *l#Tl a report T1h" implementation stahrs of the resolution. The Attomey
General responded on 4* November 2016

Legary Report Committee on Implementation, 11th parliament
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IMPLEMENTATION STATUS

The Attorney Geireial responded by stating that the matler'cunently'rest with ttie'draft Revision

of the Laws (Amendments) Bill,2016 by the Hon. Joyce Lay, MP: The objective of the BiII as

stated therein is to provide for the enactment of laws in both Kiswahili and English and to

providei.for translatisn of existitig legislation into Kiswahili for easy understanding and usage

However, thE offide of Atto.rney G'eneral, in'view'of the foregoingjlilvised against the instani

Bill which placed the obligation to hanslate laws oi the office of tlie'Attorney General. Tnstead:'

they proposed that the Kepya National Languaggs Councitwas,beSt Suited to carry out the

: -;--' ""'
The Attorney General urged tlie House to consider the enactment.of,the more comprehensivei

Bill. .The Bill should be fast-tracked

ii)Resolution on the decentialization of marriagd services.' 'i':

:

The notice of motionwas given on-186 February, 2015 and was proposedby Hon.Malululnjendi,

MP (Ma|ava Constituency).the motion stated as follows (Adopted on24"' June 2016)

I!-' r
|.. rr

That, aware that the Marriage Act,Z}lL,was assented to by the President on 29m APRIL, 2014

and commenced on 20th May, 2014;Noting that the Act was by and large an amalgamation of the

previous Act, thus amendments relating to the regulations were minimal in effect; Deeply -

ioncerned that there are only twelve offices for the registar of marriage,in the whole country,-:

making:it difficult for the hopefirls to'issue notice of Maniage; Mindful of the fact that the

upwards revision of the marriage cefiificate acquisition fee is not affordable to many Kenyans,

thus inhibiting them from registering marriages as envisaged by the new.Act; This house uiges

the Government to review the procedure and the cost of marriage regishation, and to
decentr.alize the offices of the regisfrar of marriages to a minimum of all sub-counties so as

to reduce bureaucracy and enhance accessibility- a :'

ON STATU

'j
The Attomey general informed'the committee that since the.enactnnent of the. Marriage

Act 2014,his office, through the Registrar of Marriages, had endeavored to decentralize Marriage

functions to the people. The piocess of decenfoaiization startedwith the appointment of registars

in the l3cor:nties where the.office was already represented. -.This was. followed by the

decentralization of marriages centres through Legai notice No.1989 of the 27ft March, 2015.

The Office then proceeded to gazette Deputy County Commissioners and Assistant County

Commrssioners in 34 cor.rnties as marriageiegistrars through Legal Notice No.3304 of flre 15m

May,2015

l::.: l
:..:rr.

fees were last reviewed , raising the need to increase them to a

certain degree to cater fs1 inflation- Y, total cost of In

church is Ksh. 1,400 ;hile that of ce-rtification of a marriage while Ksh. 1,100. It is my(AGs)

considered view that these charges are reasonable and affordable to the majority of Kenyans

Legary Report Committee on lmplementation, 11th Parliament
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v)

a)

iD
iii)

ir)

vi)

vii)

ix)
x)

i)
ii)
iii)
ir)
rr)

- ':\,,,j

r)
ii)
iii)

iv)

v)
vi)
vii\
viii)

!-f,l.l!i!t-'Ji= -! iS!t -wfS.!

Resolufioirs of the l{ouse whose implemeutation stafus is pencling before Ministries

Resolution on creation of al innovation firnd for the youth (Motion by
Min,aula)
Resolution to declare Kamuiornji grounds a national mqnument (floo.,--
Resolution tha.r the House declareJcattt" *stinfa outilout air*t.,
Cheptumo) : . :-..
Resolution ou prtitision of cleaii aad dafe water to all public a"iliti,i,
ivlwadimc) " 

.

Resolution to cteate coastal andinlan{ toaining institutions to.build capacity of

Resolution that'NACA-DA launched targeted campaigns h all institutions towards -safe

disposalofcontainers(Flon .-:-, '-: ', ' ---Y --''l**: ":"
Resolution thatall unifonned officerS trained using public fi:nds serve at least 10 years
.dfter training in the public sector (Hon. Major Wjuirhe)

constituency (IIon. Raheem Dawood) ' r

ftesolution on registoation of all fueanns (FIon. victor Munyaka)

$:toi".Io." on tainin$ of all medical personal on emergeriAfihediiaf care (IIon. Susan
$usyoka) 

.. .... . ,:... :.:. .. _ _ ,

.{dopted Conomittee R'eports'whose implementafion is pending before Ministries

Retr-.e6 on the special Audit of the Juoiciary (pAC Report) - subjudice
,-PAC Report 2Al3D0l4 and Z0l tlATtz
,,Jgrplementation of sGR Fhase I and [ (committee on Transport Report)
FIC Report on Procuriiinent Process
Report of the Committee on Labour and So6ial Welfare ou Tassian II SettlemeniScheme -:-

Report oa displacement'of residea'ts due to constructiorr of lviaanoni Danr

Reports on petitions pending bef,ore iWinistriei
..i

ix) Petition on Management of llwaso Nyuo River Resources

Hon. Isaac

Yusuf Hassan)
(Hon William

CI{on

h

iletition on utilization of frrnds for compensation of IDps in Kisii county
Petition on vAT levied on Tips and gratuity in the hospitality indusky
Petition ondegazettement of Legal Notice Ng. 86 of thi Wildlife Conservation and'lManagement 

Act regarding Nyambene National Reserve -. .:

Petition on removal of the appointed Liquidator for Chuka Farmers Co-operative Sociefy --:
Limited .- .

Petition on irregular purchase of rrans Nzoia county Referral Hospital land
Petition on illegal eviction of rwiga fanners from their land
Petition on the:emoval of the Commissioner for Co-operati.,",e Develcpment
Fetition on iispuie over land o'wnership piot irio. 280 Makueni Masongateni Settiement
Scheme

Legary Repon Committee on lmplementation, 11ft parliament
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x) The election of Chairperson of the Agricultural Society of Kenya
xi) Reloc.ation of Matangini Primary School to Sub-standard temporary structure .

xii) Petition on recovery of illegal fuearms in North Rift Region

xiii) Petition on alleged compulsory acquisition of Land reference No. NgongAtrgong 1959

xiv) Petition on radicalization of inrnates, review of the penal code and arrnesty fgr inmates

who harre sen'red for more thau seven ('7) years -:-
x(iii) Petiticn on enhctment of legislative to provide for the registration of ali properties in the

F:H3; on amendment of the Cancei prevention and contol Act2pli? ' .

Petition on alleged .tansfer of 1800, acres of land belonging to the Chebororwa:;Agriculture Training Cente : ;. .

Petition on alleged change of maragemsnt model of the KTDA 
I

Petition on registiation and regulation of Laboratory Science Practice 
.

Petition on the impending removal of the potrait of Kenyas first Preiident from the Kenya

x(rv)
xv)

xvl
xvrt)
xviii)

.crrllency....:
xix) Petition on alleged non-reimbwsement of cash bails by Marimanti Law Court .

xx) Petition on revocation of appointrnent of Mr. David Malatu as the Chief of Dakabarich
Location

)od) Petition on amen.dments to the Accountants Act No. 15 of 2008

,odi) Petition on reiettlement of Ntirimiti Subuiga Squatters on land parcels No. 2806/3 and

?82213
,odii) Ilcl.ition on creation of new administrative unit inKaringani area

>oriv) Petition on alleged land grating and illegal eviction in ISiolo County
xxv) Petition on establishment of stoategic i't'.crves for long life powdered milk
>xvi) Petition on waiver of VAT levied on tc.itbooks joumals and periodicals
1gwii) 'Petition on alleged presence of Mungiki aud other armed miiitia in Kiambu County

xxviii) Petition on relocation of Sub-County Headquarters to Kiambu town
xxix) Petition on relocation of KK Nkengechia Primary School

xxx) Delayed carpeting of a Section of the Meru-Mana Road from farm to Murera gate Meru
.National Park

xxxi) Petition on lifting of ban for the sale and export of raw macadamia

xxxii) Petition on the state of Karatinajambo road
xxxiii) ?etition on delayed issuance of citizenship by registration to immigration rn Kenya

t-

4.A GOMMITTEE OBSERVATIONS

The Committee on Implementation of the Eleventh Parliament makes the following
observations in its endeavor to execute its mandate under Standing Order 209 of the

National Assembly Standing Orders:

i) Some of the resolutions adopted by the House are not'SMART. They have no indicatiou

of specific action, a specific person or institirtion responsible for the action and a time

frame within which the action is expected. This general nature of resolutions and

recommendations of adopted reports make follow-up a challenging task.

i) Some of the resolutions are in conflict with existing Govemment policies hence making

implementation impossible. For example, while the House adopted a resolution uglng
the Govemment to stop any investnent in nuclear Energy, the Cabinet had aiready

i' 'i
j.i
: .i

Legary Report Committee on lmplementation, 11th Parliament



approved such urve.sfuaent a.nd the Mmrstry of Enelgy established the Keuya N.ucle.ar
L l6^+H^rt-' l-J^^-i
!.:L-J!llulLja !.vQu.

ii) The;:e are a numbei of resolutions tbat are not in line with existing laws. For example the
Ho,s. adopted resolutions uging the Government to iiberalize milk prices, the Energy
Sector and flre aviation industry yet price controls were removed rvay back giving room
to market forces to detenrrine sector operations with the Govemment only pla,ving
regulatory oversight.

iii) There are instaace wherb the Housp passed resoltitions that require action by tbe Coiuity
Goven:ment especially those that touch on devolved functions. A resolution of rhe
House urging r-he Government to recruit medical personal falls in'this category. l'he
National Govemment retains only the policy formulation function and management of
lrtrational referrai'hospitais r",hile the counfuy Government lsfain5 the other,key role of day
to day operations of aLll other health faciiities.

iv)'In some cases Cabinet Secretaries have submitted responses that are unsatisfactory. This

. has often been .lirked to frequent changes in the executive that erodes institutional
. memory ieading to either ron:resporlse or haif-baked responses.

v) Legislation passed but not supported by financial resources.

5.S COTVIIVtrTT'"I'EH R AT'IONS

The Committee makes the following recommendations towards enhancing its
effectiveness as a Watchdog committee of the House

That aii motions infuoduced in the House be subjected to a thorough back groun,i
check and framed ir a way thai makes them SMART. This will address all the
possible bottlenecks in termd of adherence hence to existiag laws, GoVemment
policies, accuracy of facts raised and currency

1)

i0

:

ili)

i

'iv)

Research capacity of Cornmittees of Parliament in generai and the Committee on
Implementatiori in particular be enhanced.

,The leadership o:'the Committee on Lnplenentation be selected from the part1, or
coalition of Parties not forming the Government to enable it play its watctrdog
role effectively

During the budgeting process due consideration be accorded to resolutions passed
by the House atkacting financial implications

An online tracking tool for the implementation of House resolutions be developed as
amatter of priority.

v)

Legary Reporl Committee on lmplementation, l-1th Parliament
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ABSTRASI-

that:-

1) The MinbtrY of Lands, Housing and. (Jrban Development through the

Director of Surveys should carry out a survey with aview to ascertaining the

boundaries as Per the records of U92 froruthe $umgY ofKenya, so as to

separate the 33,000 acres that belongs to Teita Sisal Estate (LR Nos. LR 3880/5

(s880/4/R), LR 11378, LR 6924 and LR 9487@am) from the total acreage of

33,284 acres), and the neighbouring trust lands, so that the rest is given back to

the communitY-

The Parliamentary committee on lands, on 2nd December z1l4'(among other

directives), directed tha! the boundaries of Teita Sisal Estate be re-established'

The directives were a culmination of various complaints and petitions that the

Estate had encroached onto land belonging to the community. The directive was

2)TheGovernrnentthroughtheMinistryoflandHousingandUrban
Darclopment and the Nattonat Lands commission should determine if there

is any encroachment on the road, airstrip, sanctuary, trust land around Tasha

Hitl and railway reseraes by Teitasrsal Estate Limited

3) The National Land Commtssion, Mtnistry of Lands, Housing and Urban

Development and other stakeholders shouldf"tfitt their legal mandate of

idenffication of beneJiciaries and. sdminbtration ln settlement programs in

Taita Taveta, coost and other parts of the country urgently' This will

facilitate the tong awaited access to land ownership and management by

residents of Mwatate (Singila Majengo), Taveta and other parts of the comtry

(Sectton 134 of the LandAct)'

The re-survey of the land parcelswas ca:ried out in July 2016 by a team from

rhe Ministry of Lands andPhysicat Planning led by }vfr' Richard Amati' The

community was represented by Mr' John' D' Obel @hone No'+254725

915780),aseniorandreputableLicensedlandSurveyor,thelateMr.
Washington Weere, a specialist in Remote Sensing and Geographic

lnformationSystems(GIS)andlvlr.ThomasNduku@honeNo.+254722
743743)an investigator. The Teita sisal Estate was represented by Mr'wallis

Hime (phone No. izs+ 2O4lg2 3g6) a senior and reputable licensed surveyor'

The cor:nty Government of Taita Taveta was represented by Mr' Sammy J'

wambua (+254 72g 276486) a senior land sr-rweyor who is the designate

I



County surveyor. The survey work was completed within two weeks with the
fo I I owing outputs/outcomes

i) All the.boundary beacons for the four parcels of land in question

were searched. Most of the beacons were found intact and the few
not found in place were re-established as per survey regulations. The
total acreage of the land parcels is 30,284 acres as indicated on the

survey maps for the four parcels. A re-computation of the acreage

after the field work yielded the same (see page 14 detailed report).

This was in agreeilent with the records held by the Survey of Kenya.

ii) The Sisal Estate was operating within the four parcels and had not
encroached onto the neighbouring cornmunity land, road, trust land

around Tasha Hill and railway reserves. The said sanctuary is an

establishment of the Sisal Estate and was within the four plots owned

by the estate. The Air strip is within the four parcels owned by the

Sisai Estate and the estate has an Aerodromes Clearance certificate to

operate it (see Appendix 7).

iii)The cornmunity has encroached onto parts of the Sisal Estate

including Singila Majengo, sections along the Voi - Mwatate road,

the corridor leading to and part of LR NO 3880/5 near Voi River.

iv) There are three classified roads which run through the Estate and are

open for public use. There are also several private roads traversing
the land.

v) There is a manned barrier at the enfrance of the Estate on a road that may
have been leading to the now non-operational railway station. Another
manned barrier is on an unclassified road leading to Mwandisha Primary
School.

vi) Voi-Taveta railway line passes through LR. No. 3880/5. The railway
reserye has been deducted from the head title of this land parcel. A non-
operational railway station falls within this land parcel. Its reservation has

not been deducted from the head title though Kenya Railway claims that
there is a gazelted reservation of 4.8 acres.

a
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The team recorrmended the following:

i) Land settled on by the community be legatly excised from the Estate land
to which the Estate does not object.

ii) Public utility land such as school, Roads, Railway station be exercised
from the land and be registered in the name of line ministries.
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iii) Community be informed of the outcome of the survey and be cautioned

against fi.ufher encroachment onto the Estate land.

iv) If any further investigations are required, the same be directed to the

concemed line Minisflies.

v) The local leadership and the management of Teita Sisal Estate should caffy

out regular de-silting of the water dam. Cultivation along the Dam should

be completely discouraged. This will be for the'benefit of the Community

and the Sisal Estate.

hereto is the full report of the survey.

Richard K. Amati
For: Director of Survey
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1.. INTRODUO-ION

The re-estabiishment of boundaries for land owned by Teita Sisal Estate arose

from the recommendations/directives of the Eleventh Parliament's Departmental

Committee on Lands (Land Issues in Taita Taveta County) submitted on 2nd

December 2014. The directives were a culmination of various complaints and or

petitions from various groups regarding land in Taita Taveta County, notably

Mwasima Mbuwa Welfare Association on the Teita Sisal Estate land.

The Committee had several recommendations/directives in their report

(Appendix 1). The following issues that needed to be addressed by the Ministry

of Lands were extracted from the report hence the scope of work:-

t) The Ministry of Lands, Houstng and Urban Developntent througlt tlte

Director af survey should carty out a survey with a view to
ascertaining the bowtdartes qs per the records of 1992 from tlte
Survey of lknya, so as to separate the 33,000 a.cres tltat belongs to

Tetta Sisal Estate (LRNos. LR 3880/5 (3880/4/R), LR 11378, LR 6924

and LR 9487(Dam) from the total acreage of j3,284 acres), and tlte
neighbourtng trust lunds, so that the rest is given back to the

communitY.
2) The Goyernment through the Ministry of Land Houstng and Urban

Development and the National Lands Commission sltould determine

if there is any encroachment on the road, atrstrip, sanctuary, trust
land around Tasha Hill and railway reserves by Teita Sisal Estate

Ltmtted.
3) The National Land commission, Minbtry of Lands, Housing and

[Jrban Development and other stakelrolde'rs sltould fulftll thetr legal
nmndate of tdenttficatton of benefictaries and afininistratton in
settlement programs tn Taita Taveta, Coast and other parts of the

Country urgently. Tlris will facilttate the long awaited access to land
ownership and management by residents of Mwatate (Singila

Majengo), Taveta and other parts of the country (Section 134 of tlte
Land Act).

The ultimate goal was for the Director of Surveys to cletermine and delineate

3O,ZB4 Acres of Teita Sisal Estate and any land in cxcess be utilized for

settlement of communrty as authorized by the National rrssembl] of the Republic

of Kenya.
Pursuant to this, a team of landed experts was dispatched from the Ministry of
Lands Headquarters (HQs) to go to Mwatate and address the various issues in

respect of Teita $isal Estate covered by the recommendationsidirectives.

6



2. APPROACH

In accordance with the Land Registration Act 2012 sections 15 through ZO,
positions of fixed' boundaries are determined by the Director of Surveys6'(Provided that where all the boundaries are defined under section 19 (3),
the determination of the position of any uncertain boundary shall be done as
stipulated in the survey Act, cap. 299). In practice however, several
approaches may be employed.

1. The land owners/disputants may choose to engage their own independent
surveyors to do the work with the Director of surveys to observe and give
a final report.

2.The Director of surveys may determine the position of the boundaries
without consulting anyone and prepare relevant reports.

3. The Director of surveys may engage the disputants to appoint technical
observers to ensure that the technical interests of their Ctients are taken
care of during the_b_ound44y dqtqrmlnallon e1e1cise,

For the task at hand in Teita Sisal Estate, it was found prudent to involve all
interested parties- represented by professionals in land matters culminating in
adopting approach lumber 3 (three) hence the report naming "Joint Survey,'.
This would ensure that the final report is acceptabli to all parties. The work was
done by staff from the Director of surveys under observation and active
participation (including constant consultation) by highly qualified and reputable
surveyors hired by Mwasima Mbuwa Welfare Association and Teita Sisal
Estates,

The Mwasima Mbuwa Welfare Association was represented by Mr. John. D.
Obel (Phone No. +254 725 915780), a senior and reputabli Licensed land
surveyor, the late Washington Weere a specialist in Remote Sensing and
Geographic Information systems (GIS) and Mr. Thomas Nduku (phone No.
+254 722 743743) an investigator of profound experience and reputation. Teita
Sisal Estate was represented by Mr. Wallis Hime (Phone No. +ZS+ 204 lgz
386) a senior and reputable licensed survsyor. The County Government of Taita
Taveta was represented by Mr. Sammy J. Wambua (+254 7Zg 276 4ge asenior
land surveyor who is the designate County surveyor. AzIr. Richard IC Amati
(Phone No. +254 722 786 208) a Principal Land Surveyor and a licensed Land
Surveyor led the t9* of experts from the Ministy of Lands. All the parties were
present in the field throughout the survey exercise.

On 27th June 2016, the first stake holder meeting was held under the leadership
of the Deputy Governor, Taita Taveta Counfy who also doubles as the County
Executive Committee (C.E.C) Member Lands and Mining. AU interested parcies
(Mwasima Mbuwa Welfare Association, Teita Sisai Estate, the County
Government, opinion leaders and community leaders amongst others) were
represented in the meeting (minutes and attendance list (appendices 3 and 4
respectively) attached).

7
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The Dir-ector of Surveys through his Representative X/i-r. R.K Amati highlighted

the rnandate of the survey team. I{e clarified that the role of the sulney team was

to re-establish the boundaries of the Sisal Estate and thereafler file a repor[ on the

findi,g with the National Assembly. Mr. John D. Obel noted that the actual work

was to"be done by the Director of surveys; other parties being observers. At the

end of the meeting it was clear that the task was in the hands of the technical

team. The technical team was given full blessit g by all the stake holders'

representatives to proceed with the assignment and file a joint report promptly.

3. TECHNICAL STRATEGIES

A technical officers meeting followed immediately after the stake holders

meeting. The technical team members cornprised of the following:-

1. Mr. Richard K. Amati - Surveyor - MOLPP offrce - Chairing

2. Mr. John D. obel - Licensed suryeyor - Mwasima Mbuwa welfare

Association.

3. Nir. washington weere Gis Expert - Mwasima Mbuwa welfare

Association.

4. Mr. Anthony Singe - Surveyor - Mwasima Mbuwa Welfare Association.

5. Mr. Thomas Nduku Investigator - Mwasima Mbuwa welfare

Association.

S. Mr. Sammy W. Juma - County Surveyor - County Government of Taita

Taveta.

7. Mr. Emmanuel Mrombo - Management - representing Mr. Wallis Hime -

Teita Sisal Estate.

8. Mr. Max Njuguna - Surveyor - MOLPP office - taking minutes

Before the start of the meeting, Mr. Mrombo informed members that the Sisal

Estate had contracted hdr. Wallis Hime to technically represent their interests.

However he could not manage to attend this meeting due to other commitments

hence his apologies. He would join the team later. Mr. Obel informed members

that in addilion to the surveyors, Mwasima Mbuwa Welfare Association had an

investigative/legal arm being led by Mr. Thomas Nduku an lnvestigator. Mr.

Thomas Nduku was co-opted and tasked to work in liaison with the

representative of the Chief Land Registrar who was part of the Ministerial team

but would join 1:'ter-

The agenda of the meeting was to analyze the surrrey data for the Teita Sisal

Estate and chart the way forward on how best to tackle the task ahead. Terms and

Conditions of implementations including relevant Survey plans, deed plans,

8



Titles, transformations of Cassini to Universal Transverse Mercator (UTIruf)
Systems of Coordinates of existing beacons covering the areas as ruled by the
National Assembly of Kenya; were discussed and agreed upon unanimously.
Geodetic Control network points situated at stategic and known positions were
to be determined and re-established (the concept of whole to part).

The investigative arn informed members that Gazette Supplement No.7
(Legislative Supplement No.7), LegaLNotice No.16 and dated :06 day of January
1973 (Appendix 2) has stated clearly the extent of Iand owned by th;
Management of Teita Sisal Estate.

Further investigations, research and analysis based on information that appears on
the said notice, has confirmed that the Management of Teita Sisal Estate legally
own lands registered as LR NO. 3880/5, LR. No. 9487, LR No. 1l:zg and Lri.
NO. 6924. According to the same Gazette Notice the land sizes are quoted as
follows:

a) L/RNo.3880i5
b) L/R No. 11378
c) LIR No. 6924
d) L/R No. 9487

- Size 76,875 Acres (6,829Hectares).
- Size 3,344 Acres (1,353.28Hectares).
- Size 10,010 Acres (4,05lHectares).
- Size 55 Acres (22.25Hctares) Dam.

Total: 30,284 Acres (ll,Z15.StHectares)

The inforrration was found to agree with the existing srrrey records and the
parliamentary directives except for the total size of the tand quoted in
parliamentary directive (1) above as 33rZB4 acres.

The subdivision history of LR No 3880 and the evolution of LR NO 3880/5 from
LR No 3880i4/R to LR No. 3gg0/4/2 and finally to LR. No. 3g80/5 was
explained by the cadastral branch as follows.

LR. No. 3880 was initiatly subdivided into 3880/1 and LR. NO. 3880/2. LR. NO.
3880/1 was given back to the community. This was fbllswed by LR. NO. 38BO/2
being subdivided into 38801211 and 3880 /2/k 388012/l was srurendered for
community settlement. LR. NO. 388012/R was then subdivided into LR. NO.
3880/3 and LR NO. 3880/4. LR. NO. 3880/3 was srurendered for community
settlement. LR. NO. 388014/7 was then excised from LR. NO. 388014 for equal
area exchange with LR. NO. 11378 Leaving a remainder of LR. NO. 3880/4/R
which is now LR. NO. 3880/5.

All land surrendered to corirmunity as explained above from the mother LR No
3880 has now been adjudicated to the community under the Modambogho
adjudication section except part of LR No 3880/3 (to the south of the Railiay
line) which still remains un-adjudicated.

9



It was further noted that from survey plans, the four parcels are adjacent to each

other and hence formed one continuous block. The team identified several survey

controls/datum points on various survey plans which would be useful for the

survey. The identified control points were in two coordinate systems, some were

in Universal Transverse Mereator (UTI\[) and others in Cassini. The team

resolved that even though the boundary beacons defining the four parcels of land

in question were in tne Cassini systern, it would be better to do the resurvey in

UTi\4 system due to many reasons including techaical, user friendliness and

conformity to the current world survey trends. It was also pointed out that

viewing of aeea plans for all the parcels of land were necessary. This would

enable the team to be clear on the boundary lines especially for the beacons along

the roads and the RailwaY line.

4. FIELD WORK

Data sourcing, collection and collating was ably conducted by Joint Experls from

the Department of Survey, Ministry of Lands and physical Planning (then

Ministry of Land, Housing and Urban Development) in consultation with the

teams (survey and others) engaged by Mwasima Mbuwa Welfare Association and

Teita Sisal Estate.

Data input including scanning, digitizing, transformation from Cassini to UTM

systems of coordinates of existing beacons, screen digitizing, editing amongst

other activities were carried out

All the relevant survey plans namely F/R 58i15 for L'R. No. 3880/5and 3880/3,

F/R 98/149 for LR No it3Z8, Fll.34ll72 for LR No 6924, FR 79186 for LR No

94g7 and FIR 39137 for Mwatate Trading Centre LRNO 3894, abuttals (Mugeno

and other Ranches) and other areas were captured. Note that the survey record for

the above parcel of lands (survey plans) are very old dating back to colonial

times. These are old survey plans, not records of the yeat t992 as indicated in

directive (1)

4. 7 Reconnoissance SurueY

A reconnaissance survey is always useful in planning for any survey work. The

technicai team resolved to immediately commence on the reconnaissance survey'

The following two days after the meetings, (28th and 29th June 2016) the teams

were therefoie engaged in reconnaissance survey work. To enable all the

surveyors take active participation in the reconnaissance survey, it was agreed

that ;[ the bound ary data/coordinates be kansformed from Cassini to UTM

system. The matrix and results be shared to all through respective emails for

ctecking, concurrence and feeding into their respective hand held GPS sets.

A number of old boundary beacons were found intact during the Reconnaissance

survey while others had been destroyed or disturbed. Some of the beacons found

10
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intact were: - Rd20, Rd 19, Rd3, Rdl, Resl, New, B, w and Bdyw. other
beacons which were found uprooted and required re-establishment were Tash4A, Bdy E among others. This therefore fave the technical team a general
overview on the expected outcome after the final re- survey.

After the reconnalssance survey, the survey team had a short break arising from
logistical issues. The full team resumed on 4th July 2016. This time Mr. Wallis
Hime (a licensed surveyor) representing Teita Sisal 

-Estate 
joined the team.

4.2 Dotum Points and Extension of Control points
In light of the agreement to do the re-establishment in UTM system, the team
confined itself to plan and utilize existing UTM geodetic controi poini available
within the vicinity of the work site.

On 5th July 2016, four teams were dispatched to search for UTM control points at
different location.in the vicinity of Teita Sisal Estate. At the end of the day, three
control points; Mkengereni 3, Matoga and RM were found and in good condition.
Uqon analysis, the datum points were found to be forming good frorn.t y to the
point we intended to observe and coordinate. However, poi"i RMias considered
to be far frorn the site of operation. Continuous use of it as a base would not be
economical since it would require long observation time over the new control
points. To overcome this, one boundary beacon ''w, was adopted, observed and
coordinated as a n9w control point. Using the three datum points as the base, GpS
observation to this point was made foi extended period (3.5 hrs) effeciively
making this beacon ''W' a control point.

The established control point ,W, and
3 were then used as datum points and
Seven new control points pTl, pT2
observation using Geodetic GpS.

To obtain the Transformation parameters from Cassini co-ordinate system tourM system, three existing beacons w, Bdyw and B in cassini system were
observed from the control points.

Note that these points are to the extremities of the sisal estate hence providing a
good coverage. The data was then processed to obtain new transformation
parameters for the area. The parameters so obtained were applied to all other
beacons (in Cassini) effectively transforming them to UTM co-ordinate system.
The data was as usual shared to all groupr through their respective email
addresses.

At the close of the day on 8fr July 2016, the contol network and the processing ofthe data was complete. The team was now ready for the re-establishment
exercise.

old control points Matoga and Mkengereni
formed the basis for extension of controls.

...PT7 were established by making

lt



4.j Beacon re-establishment ond pickings

This was done by use of Total Station and Real Time Kinematics (RTK) GPS

using tire establisnea controls as the Datum. Because of the earlier conclusion

that the four parcels of land formed one continuous block, the team resolved that

there *u, no ,ulue addition in re-establishing two beacons (Line and INT) that

were falling within the block. it was therefore resolved that only the boundary

marks form-ing the outermost lines of the block needed to be re-established. More

than 50Yo of these boundary beacons wele found in place and healthy (meaning

they were observed and found undisturbed). The missing beacons were placed

and reconstructed as per the originai description of each monument. The field

work took about two weeks from start to completion to the satisfaction of all the

technical experts representing the various groups'

It is important to note that 3 of the beacons (Rd14, Rd15, and Rdl6) were found

to fall on the existing voi-Mwatate tarmac road hence no monuments were

erected. This is an indication that the original alignment of the Voi-Mwatate road

at the time of initial sufliey is different from the current alignment of the road

(see diagram 1 below).

bo@d.r,
PEpc.ty

2(fl atR$ ttrw

o TR]

11198 AGES
&aa undar ,aha, retaFl

iojs? AcEs
m ataa undrr road r$cFt

f,

/
/

Figure 7: Showing (A 2j) Voi-Tateta Rd alignment and its reserve areas in Pink colour'

The road leading to Mariwenyi through Musau trading Centre along Voi River

was also picked ior prlpores of computing the available acreages.
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Figure 2: Shanting (D538) Ilundanyi-Mariwenyi road through M4sau Trgdjns Cgrxre qtjg4menlqtd its r4sqryg
area in PINK

4.4Technical meeting ot the end of fleld work to plon ond chart the woy forward
In a meeting held in the County Commissioner Taita Taveta's hall after the field
work completion and attended by Mr. John D. Obel and Mr. Wallis Hime, it was
provisionally agreed that from the observations and measurements done, the Teita
Sisal Estate was operating within their boundaries as per ttre eiisting survey
records. It was also clear from the field measurements that Teita Sisal Estate does
not occupy LR NO 3880/3 and LR NO 3880/4/1 (see diagram 3 below).
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A compilation of the survey was to be done in the nonnal maruler to produce a

survey plan and computations file. This would confum the accuracy of the field

work and compute the resultant size of the land. The computations and plan may

then be submitted to the Cadastral Division for quality control and authentication.

It was further agreed that a joint report should be prepared by all the suveyors

together. The 1't of several meetings to discuss the joint report was scheduled to

take place two weeks later on 27th luly 2016 (Appendix 8). Each of the surveyors

was to come up with a draft report from which a combined zero draft would be

produced instead of going to start from scratch. The investigative/Iegal ann was

tasked to present their report so as it may be combined with the survey report.

None of the other players presented any report hence the draft report prepared by

the Ministry of Lands and Physical Ptanning team was discussed.

5. FINDINGS ON KEY ISSUES RAISED BY PARLIAMENTARY COMMITTEE

The following issues were extracted from the parliamentary

recommendations/directives as being the focus of the re-survey and investigative

exercise.

1. The actual size of land occupied by the estate Vis - avis the area as per the

lease documents. 
V



2. Encroachment into community land, road, airstrip, sanctuary, trust land
around Tasha Hill and railway reserves by the sisal estate and vice versa.

3. The long awaited access to land ownership and management by residents
of Mwatate (Singila Majengo)

4. Presence of Government/Public/Private institutions within the sisal estate
and public access to them.

5. closure of public roads of access passing through the estate block.

After the re-survey exercise the following observations were evident:-

5.7 The octual size of lond under reference

To confirm the accuracy of the field work and compute the resultant size of the
land, a compilation of the survey was done in the normal manner to produce a
suveyplan aryl compulationq !1e. The results of the compiled work revealed that
the block of land under referenLe comprises of ttre tottowing 4 parcels with their
acreages as follows:-

> LRNO 3880/5 16,875 acres

> LRNO 6924 10,010 acres

> LRNO 11378 3,344 acres

> LR NO 9487 @am) 55 acres

Total area as per the survey plans - 301284 acres.

This tallied with the sizes indicated on the existing survey plans at Survey of
Kenya records office (see combined survey plan Fig 4 below).

i
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5.2 E n croa ch m e nts/Settl e m e nts

Human settlement on part near voi River and its corridor

During the adjudication process of the Modambogho adjudication section, a total

of 
"igilr""n 

(f a) individuals were found to be occupying the section of land next

to VJi fuvei being parr of LR. NO. 3880/5. Those individuals were deleted from

the adjudication 
-rlgister to avoid double registration. In addition, several

individuals were founa to be claiming ownership across the narow corridor

connecting from voi-Mwatate road to the voi River. Such claims were

effectivelf revised respecting LR. NO' 3880/5 (see diagram below)'

Figure 4.. Showing rhe drwn sumey plan of the sisat Estate block of land after re-survey'

n
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Figure 5: Showing part of the Sisal Btate land near Yoi River and part of its access coryidor.

Along the Voi - Taveta main road, there are settlements on LR No 38g0/5 that
lies between the sisal plantation and the existing road. This was noted to be the
case all along from the start of LR. NO. 3880/5 till Mwatate town. The settlement
was notably concentrated between the railway reserve and the road reserve near
Landi rrading center (l\4aili Kumi) (see diagram below).

-
.,i

Figure 6: showtng settlements on the sisal Estate land along vot - Taveta road.

Along the Mwatate River, between the railway line and the water dam,
cultivation by members of public is done beyond the boundary beacons of LR No
3880/5 on the western edge of the dam (see diagram below).

- 
^ 

Tdur 6ir'xrc.'-'
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Figure 7: Shov,s cultiration sectiors along the river and dam, which are encroaching on LR No 3880/5 and LR

No 9487 (shaded green)

There is a 100ft road reserne through LR NO 6924 as shown on the survey plan.

This is encroached on by sisal plantation as shown on the diagram below on

Coggt" earth image. ThL road does not exist on ground but sisal plants are

evident on the .oriido, of the road. The area of the road reserve is 63 acres as

evident from the survey plan. This acxeage has been deducted from the land LR

No 6924. Unfortunately,^tt is road has a dead end since there is no continuity of

rhat road on LRNO 38ilb/5 which lies to the norttr of LRNO 6924' The net effect

is that the road is of no value to the public and is not classified (see diagram

below)
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Boundary beacon Tasha falls on the top of a hill. Part of the hill falls within LRNo 3880/5 and part of it in Mwachabo seulement scheme. No encroachment was
noted here.

5.3 Singila Majengo
The major human settlement was seen to the south of Voi-Taveta road, and eastof the road leading to Mwandisha primary school (Singila rvfa:engo>. This hasactually been the major bone of contention between the Mwasi*u rufU"*u
Welfare Association and the Teita Sisal Estate management. Each group claimsrightful ownership of this section. There was demand from the members of acommunity operating as Mwasima Mbuwa Welfare Association who claimed thatTeita Sisal Estate had interfered with their peaceful stay in Mwatate - Singila
Majengo- A report was presented by Mr.'weer" o.r roliul cartography of this
area. It depicted the. fact 

$-at the people had settled in this *"u 6, many years
and had quite a number of developments within. The report was not availed to bearurexed in rhis report despite several appeals for the same. The team for
Mwasima Mbuwa may avail it any time they are ready. Measurements howe'er
$:*19 that the people have senied within LR No. 3gg0/5 which belongs toTeita Sisai Estate.

Figure 8: shou,ingroad reserye of I 00fi. The road does not exist on the ground
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Figure 9: Showing hutnan Settlement around Singila in light blue crosses

5.4 lJtilities within LR No 3880/5

The following utitities were noted within the boundaries of LR. NO. 3880/5

F RailwaY station.

F Mwandisha Primary school

F Maili Kumi PrimarY Schooi

F Air strip

As per the survey plans, no land has been set aside for the railway station' It was

th"r.for" urruln.d that the railway station falls within the 200 feet raiiway.line

reserve. on requesq the investigative team received cofirmunication in writing

(retter not availed) from Kenya Raiiways (KR) that there is a station reservation

or a.s acres but they did not presented a Gazette Notice.
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Figure 70: Diagran shoving locafion oJvariousfacilities od kanan settlement around Singila

Mwandisha primary school is within LR No 3880/5. It has however not been

-excised 
as 

-Per 
the.existing survey plans. The school is adrrrinistered by theMinistry of Education. The Ministry of Education informed the investigative

team on request that the school is public. According to the Sisal Estate
management, the school was built by the estate and is being managed/run by the
Minisury of education (Appendix 5 & o, sometime back] there 

"*"r" 
prans to

excise the school land_for purposes oi acquiring a separate title deed forregistation purposes. The intended excision *-^ not compreted due to
unexplained reasons. The estate management have no objectior, io this excision
process being completed

It straddles the co-md9r connecting the part of Teita Sisal Estate land near Voi
River and Mbdambgsho Adjudication s"ition as per the below diagram. The area
of the school under LR. NO. 3880/5 is the shaded part. The rest of the land for the
l:!9ol being in Modambogho Adjudication secfion. The section of LR NO.
3880/5 to the North of Mwatate-Voi road has been settled upon Uy ** r"sidents.
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the school within LR No 3880/5

The Management of the Teita Sisal Estate has confirmed that the Airstrip is

owned by the Company and its access and use is restricted to planes on Company

Business or with the C|mpanies permission (Appendix 7);

The following access roads traversing through the sisal estate are depicted on the

survey plans and are open and in use by th: public:-

F Voi - Mwatate road (A23).

F The road to Musau trading center running nextto the Voi River (D538).

The Mrvatate - Kasigau road (D541 as per topographical street forJvlwatate

(tg5l2)) also traversJs through LR Nos-3880/5, lt:Zg and 6924. This is a

"tassinea 
road but it is not shown in any of the survey plans hence its area is not

deducted from the gross area for LR Nos 3880/5, 11378 and 6924. The estate

**ug"*"nt is howlwer aware that it is a public road. It is therefore open (no

barriers noted) for use to anybody all the time'

22



AII other roads within the estate are unclassified roads but are also open for use to
all except on 22"d of Februaly every year when the unclassified roads remain
closed on notice. There are two manned bariers mounted on two of the
unclassified roads (the Ministry in charge of roads to do further investigations).

Figure 12: Shaded parts tn the diagrans shows the location of road Baniers within the Teita Sisal Estare-shaded
parls

The access road from the main gate of the sisal estate to the railway station (the
station is not operational) is not depicted on the suryey plan and therefore the
access road forms part of LR No 3880/5. However, on'the Topographical sheet
for Mwatate (795/2) there is unclear classified road E68 (frorn*ui" gate to the
railway station) (Subject to confirmation from the Ministry respo-nsible for
roads). The road exists on ground but is not shown on the rr*.y plan.

The total Length of the two roads assumed public within the Estate measure
17.8KM approximately. Assuming a road width of 40M, this translates to 175.9
acres (approx ) 'fhe net effect of these classified roads if excised would be
reducing the srze of land under LR Nos 3880/5, 11378 and 6924 (see diagram
below).
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LR NO 3B8O/5

LR MI 692I

Figure L3: Shan1ng the classlfied roads traversing through LR Nos j88U5, I 1378 @td 6924 Sladed tea shouts

ilu location of the RailwaY stalion
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As per the existing and re-established beaoors of the survey plans, the entire
water dasr falls partly in LR Nos 388015, and 9487. The dam access is via the
public Road Mwatate-Kasigau. The imnediate inhabitants/communities have the
Company's permission to abstract water from the dam for domestic prrrposes
only, and for the watering of their livestock. Thene was noted a lot of siltation in
ttre dam. This has been worsened by noted cultivation being done from the Bura
Mwatate Adjudication section beyond their boundaries into LR. No. 9487 and to
the banks of the dam.

6, CONCLUSION

From the ground gurvey done, computation rezults, alt the surveyorc representing
various stake holders concluded the following:-
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-i That the total acreage of the four parcels of iand under investigation (LR.

NO. 3880/5 (3880i41R), LR. NO. 11378, LR. NO. 6924 and LR. NO.

9487(Dam)) is 30,284 acres.

.t That Teita sisal is operating within part of the four parcels under

investigation. This is because the Estate is not utllizing part of LR. NO.

3880/ffiat is to the noilh between Voi - Taveta road and Voi River. There

is no encroachment by the Estate into neighbouring trusVprivate land

found.

{" That a boundary point named Tasha was effectively re-established on top

of one of the hiits and there was no encroachment by either the Sisal Estate

or the neighbouring Mwachabo Settlement scheme noted around this hill. It
was actuJly confirmed that the hill remained undisturbed hence forming a

conservation area.

.l That there are ttu-ee classified roads which run through the four parcels of

land. These are the Voi - Tavet4 the Mwatate - Musau, and the Mwatate -
Kasigau roads. They have all not been surveyed. The Mwatate - Kasigau

road area has not been reduced from the total acreage of parcels affected.

Their size totale d to t76 acres Approx if a road width of 40m is assumed.

These were found to be open for public use all the time.

.l That the 100ft un-surveyed road reserve and whose area is deducted on LR

NO 6924 leads nowhere and is nonexistent on the ground. All other roads

within the four parcels except the three noted above are unclassified and

hence private.

* That there is a manned barrier at the main entrance to the Estate on a road

that may have been leading to the railway station. Another manned barrier

was found along an unclassified road leading to Mwandisha Primary

school.

* That the Voi - Taveta railway line runs through LR. NO' 3880/5, the

reservation has been deducted from the gross area of the land. The

Mwatate railway station (not operational) also falls within the boundaries

of LR. NO. 38d0/5. The management of Teita Sisal Estate confirmed that

the railway line and station had a reservation (Appendix 5). This has not

been surveyed hence not deducted from the gross area for the parcel. The

Sisai estate and the community do cultivation along the reserve but no

permanent developments were noted apafi from the railway station

buildings.

* That the sanctuary is a private venture by the Teita.Sisal Estate and is

within the four parcels under investigation and registered in their name. It
is therefore not a Public utilitY.
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'i' That the settlement at Singila Majengo and other settlements mentioned
under "findings" all fall within LR. NO. 3880/5 which belongs to Teita
Sisal Estate. There was no encroachment whatsoever by the Sisal estate
into community land noted.

7. RECOMMENDATIONS

]tioting the presence of various utilities and human settlements within the legal
boundaries of the Sisal Estate land and in the interest of peaceful co-existence
between the Teita sisal Estate and the community, the *oikirrg goup proposes
adoption of the following recommendations.

1. Consider to lawfully-excise part of the LR. No. 3880/5 land already settled
by the Community for the benefit of the community.

2' Complete the 
- 
excision process of the land occupied by Mwandisha

PlTu,y t"1g9t-e!q-rtt agh!-qttryay- aqd register it under the-Minis@ in
charge of e&Eation.

3' The Ministry in charge of roads to survey and reserve all the classified
roads that run through the estate land. Seiondly the Ministry to consider
the classificatigl and subsequent suryey of the private roads leading to
Kamleng" and Manoa which traverse through the estate land. It was noted.
that these roads even though private are currintly in undisrupted use by the
public.

4. For posterity of-tle Dam, (to the benefit of the Community and the Sisal
Estate) the local leadership and the Teita Sisal Estate should discourage
and bar members of the pubtic from farming in the area reserved for the
darn.

5. The local leadership and the management of Teita Sisal Estate should carry
out regular de-silting of the water dam. Cultivation along the Dam shoutd
be completely discouraged. This will be for the benefit of tn" Commnnity
and the Sisal Estate.

6' The Kenya Railway cooperation to excise the Mwatate railu,ay station land
and deduct its area from the gross area for LR. No. 3gg0i5. The sisar
Estate security to continue safeguarding the defunct station buildings
against vandalism until such a time when the station will be operational.

7' The Mwasima Mbuwa Welfare Association and the Mwatate community
be informed of the outcome of the resurvey and to be cautioned to desist
from any further encroachment into the sisai Estate land.

8. consider the adjudication of the remainder of LR No 38g0/3 (part to the
south of the railway line) to the people resident therein. Other p*"ople may
be settled on the vacant portions in this land.
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conflrm that the above rePort was compiled and fulIy discussed and agreed upon

atl the stake holders' technical representative na^rned in the report.

Richard K. Amati
For Director of SurveYs

APPRO\MD AND. FORWARDED BY

,,s$/
d^

Prof. Jacob T.
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ilf;UNTV Gi}vEh?NIb'I trNTi' GF TAIT& TA-\'IETA
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-L:s*g: dspttt5'qu vst'r!ort;!{tntE vc!do_',.:maj.l .IQE!
11(:IB.$sYl

$.IIN.tJ,|ES (]1.; {1gE ETAr,lE'uioE,Til.:t{ I!,{EETtNC Oiq r['lE l]',l-u,iii'll)I}iG SUill'lEY UXlr:I]'cisE

T(] .*scEH re,.c,-,i r,ru.nt n[:Rr.Ai['trcr"urmn Ff rEITA SISrtr. E$]:aTE lil:{l}il*t'

fir$:{r, ai-r.$ A vri lcrrnrii;n rr,:il,pc-fio uq TFIEIR.LE',,'$E fiTLEs }irLD t'T ]'Hl':'

dJCI1,3.0Rr,{{}R$ t}uF.r{.riRt}$R.r o.x tr.:ourr{.f zaTr'r JIJ}IF.2ti!6 r'tloh'i 1[t''ur{'

PE,ESEI{T:
- Sctr. afiet'ltlurcc lisi ar'ai:hcd

ACET,Itr}.{;

l. O1xr':irg Prty'er
1.. lttrurtl of sclf i:ttroductiotis

3. \\clcumi*g ,p--"i, ii. r+.ti. rtre Dupurl,(-ior,ernoric.li.c,\"t. - I,ands,nd h'4futihg

+_ De-brioflng ori Lre e.icrcise b.y thc luqrn leader of i,h,e suruey team frum Naircrbi
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5- )'lcirurY d'iscLtssinn

6- tta.v fonrwd ott thc SurveY

ii'Tfi\ U'[ E 1.'2Ti6i2{} l fi: Ope:ring Ft:o-vcr:

.rlle 
Strb crrrrnrr Atinlinisi,-ator - !,rrralate \,rs, Mi,rgurct rtilha p'acicru5[1r' oft'u'sd to 0]'*1 iire session

'vitli ri r.','ard of PrsY+r'

h,i[]{l;'I'EZElt6i'ltll(i:I{'aundolselfintrflCuclictrs:

,Thcl (lorrnt1, {]ttiul, ()fdcer _ I.ancls and f..{.uling Sci thc enr.irtnncni 
.u;', 

lxlirriing our, iJrat lire g.dr,gnce

rcam from ihe Direcror of Surve-i-S otfice'vt'es nt:r.v rvith :rs trnrl this particrrlar sessicrn r*as catle{t io

-..1xc![ical,y irfcrrnr ell stal<eholders ct) ho$r the cxcrcis" iri]t bs oonductet!' H+'tlrert inYited aiI prese :it I'it

tht mesting .fld n}J.t.r,ed il f.lUfli1 bi.scti iat:oducrjons er,c askgd uhat:lrey 4Il.cnsure rhoy sigrr i:iro ilrc

etL.ndsnce shr.:e.r ta:,:o:ifirrl iclentlr'1'aliC clurify srqketiolder inlcrest- Ectbit irtvitin$ H'E' the Depttt-v

(irlyernoxC.F,-C,M. - Lanrls atd -\tining.lir utalte 'rpening remsrl<s' ihe C'CJ'i' - Ls[dS ioid the rueetul!:

thettlriswasafa[1o,r..,.u]}toth6mcctinghcldirr.thpGofgrnorsbu+r.Jro+minunediatel,unffertJ.re.Singi!s

itek.i:hcrldcr-i rneetirrg. FIc alluciert ro lcsoltrl,ion$ rnade rherr irrutucliirg involvtrr:e:ll hy etl st,r.rkghgldcrs ro

rhe il,tenr ,(lat threy. 1si.] p1r.,y rhe exertisc *fitte allortj,g pror'rs;siortcls t'r underiake ri',g lgcJrrlli*l \*oi1c

1



He alsc stid ir r,,'as advisablr tbr srakehoiiie:s Iq-choofie represur[er{.iri,us ,vitl:.31ps}sricrr"trac&grounct ir: '

sruve-v to inakn.rerlse,r) i [he wcyk ro be iunducterl srrd appiai.se. tftirii':rpirrprirttel.tt.

I.'flN{;TE '3!Xil$l}t\Lit: ltelcrrminB, *peectr irg -ff,E. tltc T}cpntr (invei.nr-rriC.E.Ll.l''L - t,rrrrds ard
l\,Iiniugr

t{-l: ihs !}cputy Goveror:r,,Cl;:j.(:-}.1- -- [,anrls:u':d h.{!:ring r,.,cleonr,:d allto the rceeting &m:<irg thcrn

for tlr; jlri:r:rE rcsf.r(rusc drspire the shon n*:ice. Sni: s.ri'i tlrt inrl:endin{ sun'sy hr:s br:grt irnvii>u*I1,

aruitcJ Lry oll..stakehuldens; e..r'td hsd,conle flr ail opportune tir:rt.. Flc nilttrjed :o tte stitkeltrlcers rnu,iaing

h,rlil ".rt liingila Chiei's C.zmp r+,here lhe con)rnlritity ri,us inti>rmed 0:'Ilc eomi,rg cf rhe l)irecicr r:[

Strrvay.'* rcnrn and subs+quent querie; on $le exarclse- I ler E*csllengv. I hcn u,elcomed the teanr leiid+r ol

ttru Diieur.rr r-rf, Su*'eYs tLsimt to gil'c n bitef orr ti"€ impndir:g cricn)sq

f\'fitr{UTp d.lti./6!2i}161 L}e-hrieffng on thc e-rarrisr-by rhe lpam l*der cf ifie Si:rrvey rc*rn frr}nr
lrairohi.

h'Ir. Richud Arneii repre;enting thc Diri:rlttlr'uf Surr:c.v\.app€cT-ci€d.dre ftinri;ur of 5rakehulder

represLrfit$d, ond inibnrrad :ha neeriirgth:u he.!ha$ n Anrd**anue $ar+l C,f the DireclOrO{'Sun*e1:s tearn

er"ssiqnec ihe task er e<aldishing 14e ac.rciuti: ,#J:ir':d hctd h-*. l*ite. Sissl l-,smr*s as adviseri.by. thu

]'lational $siicorbllj. J te reit'eratcd {uit the Dirictor df S'Grvu.tr &s a (iotcn}rusrrt in.*iEmion r,r'Lr bEsi

suixe{j lCI tlrjecrivel,v und*na[<e rire high.ly zerahnical cxercise end tlre"r hsd rhe rquisite caparil.y,. Thc

exerpis* iras plmlnd l0 tnke appruxii'nuialy t,.lcays and rr,uuid bc uudertnkcn b1.'tbur r6ra$Ts O.:cighr

llcisDns esch rriho u'sre iinalizing arr,angbruirrts t(r k'11',.ts[ 14r Trrira. T]re rx;:-cise h.*s seco*d*r;, dillr
re.resrch (mirps. pi, ns,. sur..rr_\' urrr,p,'iaiions.i.rnd no$sj and ioN oifictd work tu gafh+r prim*ry deU usirfg

s*r-'lltte tec.hnologY a:rd plt;*siurl plckirrg *:irJr (iPS. It '.i.euld sra.t w1]"- !dc.*r)rying co-'l[:ols fiont rvheru

tircS' rl,oultl colJatc data iurd linali.,- u:rrdyze rund laii+rlau mdasurer?eflLi e4d nroktr concltisions. The3-

\\'trrl[d prePsre a technics;i replrt au<l spet:]i la'the igiru+s r:i;ised in. l]e \arirrral Assernhly rcque.it- The

lirurl r'e1urt thus propaicd rvitl. bc a public dbc.urucn:, !'.1r. ,'uu+iti edvis+C tha'- ttr (rh$sr**crs.tog.t rhc

s Lztkel:cjdcls bc prr:tbrabll' cxperl: wiih sr.r rve.1, l: [ss-

irjllts UT.!: 3127i6]V,€3 1G.: Flenaiy.iliuqu ssirrn:

lvlr- Oiiel (l..icensccl Survc;iur coutrsrctsfl by Ensinro -\4ltir,,.a tV-',lftre Associatlon) agrocd in priuoiplc to

tIe mode o1- opa'atiott stircnrnrircl espmiallv b6ing r ruit'C.;'pi atc in thc LaLr,rrjiMgc af rrrhor rhe

exeriise.r.,u-r:ld strail. He allrrder{ to ie.:o[rda:'1., da'tu in tirr lbrrr of ruaps prep-ared io ilie cqtonial era

{l}20;s) to be 'ret:eimeC u R-q r.,€ updarc rnapr-rto ests-h!!s{r beundruies He su3gestcdrhctlrey'may be

necd fttr tutl rcpo;ts [:uu Lhr cxercis* - .'r. ttc]u)iral re,;rr:..: :o thc Diruclur o['5ttn'+.I.s t1] :hs \uicnal
.L
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Assenrhl;- arrii a *:.iic gelurtl iepcrt'i - bcti: ilr r hiti io &h'\\'el ftr-' r'lL:c'icl r:radt t'1"' thc i'iarittnal

Assemi]13r. \,ir- iridtrku's (lnr:cstigator cuirLrdci(:'d b,v $Jnsilnn \'tirttr"'a! ':1'riniUn $'its iha: Iri'i exirl'uiS(:l'\'as

infrrnnuil b;i a lrationiil ,\sseutl:ll orrler anri tht:tlnre tlir rti;on shoulil be sut)nlitEd baek :r: i":c

\ationer ,:rsemtrir,.. 
-[]re tearn ltxdrr Mr. Amad r-eitentrcd ther Lhe mcrrs teclrrrical ilr:h'rrciiorr fi,rn: iirc

Djrector of !urve1,,r r,vas to reestsblisr rhc boundrrlies oi parcels' held b]' Ieita sisal F'sIEtes s:rd this

r,"ould snswcr n:t,sr of the quvrlel t'aisec by ihe Natirrrial .ass*mhly - and that this vrouid be fl public

irrrcLullcrt, Trie t.:ga[ olTicer {cG]T) t,{r. h4rvetriri cluurcd sr th:norru siogal *rat'rurv'e,'' hai'iansanl-i"

Uc a.l rcilDrts t.rf tli,: Nat:Unal 'lssernhly n].e a\lailitbl': t'fl the Han:urd rteh':iie' 't'hc i:n'rOnant es?uo:

\,.,Dllld L1e !o c!.lsure all sttilchclilels [:avi a:rrplc rcpreser:tatit'n and ac'cc1t[ rlie espcrt ldvice End rc:;ults

,)u t L1l' thit cxcrcise.

'l'hc Staliehrrldr.:S cliscttsseij rhe issuu ut'reptesrtrla:ion flt lengrlL' l''1r' Obcl thc Licensed Surve'ror ctpinicd

tlrs exe:.cise ...roul<l ixi(,1 tong anil involvccl fte.cchertlug routls- thlt he l'-'oi'ltl perstxally uiroose to lre

e:templed - Llut n'tt!1., be ru-.prgseried b,\' g1he'i6, 'i:he Comity SUrveyor'MI' \\'arnbtn \ryas c6ncettlsd ffl

havir.rg u'<tx.cis follou.ing lhu -sur,'uy teain:-i. auCI tlrc iUtilit-t ''rl'thiS L+ tl:e tgirl'ns wroutc lrat Lre rrirlvii'rg

Ltrgeth+i or iir a pleriercrmined tlirettir-,n, 'l',hc rr-cv:sor'ro the covetrror lr4r' l{-iintlngq a[i'o t'"or)de[ec 
"r'hat

ualue spectutor: lvi)t arJd to tl're Lechrrical*rerciFe and c.t',c-\4. - warer Mr-'\'1asa:lto asked l'ursuhriut't'

wlrsre the Djreclor of surve.n- ream rtr)si te inrsted and baing compettsnt Bn.d objeciive wa-e hest plawd

t{, cal.tJ c.r:t t::e saRle in good hirh, The \{rrrlib;:r of 1trre counry ,4sser:rbly reprurselrinq [r'{t*ittitl+ \u'anl'

Fi*n. N4r,iarab* $as of rr diflerenr opini?n anri' requesie<I ttrar t}E ll4watate rvard r:omrrlurrirl" he allor'v6d

tn p:r-rticiprtc. t-le expleinec thar invl1g escrihe<t iun615 ltcrrtl ths \1'ard tievelop'neni Fund for t]ris

exffcjs+. snci i::ing a cePregel'lptive t-:r rhe peOirle rrf lr't11ratitfe \l a.1gl - ir wa-s On:iOOUS rhet drey ulso )rave

rr:ptrsenrltill:. Ihis .+/es suFp$ru:cl 
'h,r. rhe L)gputy ciovurnori'-l-l!.c:.tu ' - Lairds ani llining - bor:ort'ing

rrui$ rrer *ai;t exl:erignce in C'omr;runity' A lTairu and as u mqtr ir;rllelrt of *r$ Constin'rinn of i{en,va 10 i 0'

The c.t-.c.1v.1. - Trirtlc ri-nri clonlrt:t:nity Alhiirs atso actdcd Itcr sitpport for curr:'lnti:n:r-v repr-eseriiali(tn' ILI

s'ti:rir- inc;usi.,,,irv ,.,g1 suliqrsil:v cspecially es ii fiid ng hqnn' if they'' ihr:ose ro purriciSstt' The

cllllse(isl:s reitchccj tvES t]rat all lclcnrificd sta.kctrOldcn rIBY PIBSenL 
()nc or flto ru-pfssenlitt;u|-i' u'ho

giten rhc Le.chnicntiry of i)re sru;qise rvitl.chooso tq folloru aiutrg lllrcusltout:lte ex$ruisc or not' The

rr,ai:t rea-sor: ,utould be perticipaLi6rr imCl inVOlvetrr.+nt Ol'Lhe cornmU:rit$ as impbrtanr Stskelrolii'=rs' lL t'as

p:efeffed tl"rul t]re.* -scek persons,,uith sttrTey or re[$ed btirkl:,rnlln<l- T'eiEt sisal Esraic represei]talivs

r-,,bseNed rhat drc norice to &is mccting anrl irnpcnding etrercise fi[".too shcrt to surnmo:l ti:eir sun'eyc'r

rruL,ruy irrr...:ncr ;q rr.ave,represenrotion, Trre Counrv ciul,.:rrrrnerrr rvouid bc r"p'eseptec b-"- tlic count-'*

sunelor Rr,i \\a-sima l.4buwa lry the canLrdcil€d proi'essiorrats presenl Tlte comaluniry rvould

crrrflr: ulri catc tlre ti+'o prt1brretl reFr L's slltat ives'

'aJ



ff$ftt'rE 6D1 $f20L6: }ilsy ferrwrd on the *un cy,:

. Thu tehuical lrr.sonnal pfi]sent vaould merd inrmer-iuel1 attcr ihk meedng to dlsLu$.s the

'nrntlus operendi" urd orber Eshnical dauil alrhough TEC and -Jto Onnmrnriqy werc not

reprcsarnd. Thoir prelcrrod rcplqsii:Darives will bc appnu.ixrd of r]e agreed 'furm*t Bs scgn ll
ahey join thc team-

r [,lerrnrr..tritc thc. .1 rcern-s from thE f]jrcctor o.l'Survr,ys rvcre erryer:d lamoraw'lirnsriay 285 $rd

rvill bqin the[rx'nrk imroedtatull''ulter a htiefing.

Ttre xam leadur rvould require'to mske'a cil$tpty csJl on the county commi*sioncr lomomow

Tuasdey ?8- Jun*:fli6'm frl=f teror dte imprr{ing $x'Ercise.

Tl:e meeting adjuurmit at I l.:t7'am. w.r[b'q urord of Fraycr by l\tlr*,Ht+HIno&.

c

a

$,CNED;,. ,...-..j._--.-._.... S|GI\F:D...----.-.r.._--.

.Dirl-r'nl ae*'enxoll$'(-rn -!+"\trslrtn tralY* c):.-xi]'cHt;r'i6iliLb*.- Ld(r+s rl\r, ulNltl0
CHAtRtrl;{tUN .iECf,d\TAR},
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APPENDIX 4"
COUNTY GOVERNMENT OF TAITA TAVETA
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APPENDICES 5 &,6
TEIT/\ EdTi\Tfl tiMITflD

Estate Division
23'd November 2015

P.O. Box 36 - 8030s
Mwatate

The Director of Surveys, Kenya
Ministry of Lands & Physical Planning,
Survey of Kenya,

P. O. Box 30045-00100,
NAIROBI.

Tel: 0773 864505
Email :teitamwatate@gm ail. com

estate@teitaestate.co. ke

Dear Sir,

RE

This refers to your letter dated lLth November 2016. The Company (Teita Estate Limited) responds as follows :-

Mwandisha Primary School was built by the Company in the late 60's or early 70's. lt is owned by the Company,
including the staff/labour housing and the land wher,e the school is located. The Company merely allows the
Government to run it as a public school, so as to serve the community, most of which are the Company,s
employees children, by posting teachers from The Teacher's Service commission.

The Airstrip is owned by the Company and it's access and use is restricted to airplanes on Company business or
with the Company's express prior permission to land.

The Water Dam is owned by the Company through L.R. Nos. 948.7 and 3880/5. tt's access is via the public
Road Mwatate-Kasigau . The immediate inhabitants/comrnunities have the Company's permission to abstract
water from the dam for domestlc purposes only , and for the watering of their livestock.

With regard to the Railway. lt runs through the Company's land and has been reseryed by Kenya Railways for
that purpose.

There is only one (1) public road that passes through the company's land, which is the Mwatate-Kasigau Road
All the other roads are PRIVATE and the Company allows people to use certain roads to reach Kamtonga and
Mwachabo for example.

There are no road blocks on public roads as asserted by Mwasima Mbuwa Welfare Aslociation. The Company
only puts security check points on it's pRIVATE roads.

Yours Faithfully,
Estate Limited

ministrator

Mr. Philip Kyriazi, Managing Director, Teita Estate Limited, Nairobi.
Mr. W. Hime, Licensed Surveyor, Nairobi.
Desmond Odhiambo, Daly & tnamdar Advocates, P. O. Box 40034, 00100, Nairobi.
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APPENDIX 8
MINUTES OF MEETING FOR REPORT VI/RITING OF TEITA SISAL ESTATE HELD

Members present

l. Richard K. Amati
2. Mr. Wallis Hime
3. AntonyleoMayugu -
4. ThomasNduku
5. Sammy W. Juma

D of Surveys' office -Chair
Lic. Surveyor, Teita Sisal
Surveyor, Mwasima
Investigator, Mwasima
Surveyor, Taita Taveta

- rkamaty@yahoo.com
- winniehime@yahoo.com
- Ieomayugu@gmail.com
- twonduku@yahoo.com
- jumasammy 4@gmail.com

Absent with apology

l. John D. Obel Lic. Surveyor, Mwasima - idobel@gmail.com

Agenda.

1. Receive draft reports for Teita Sisal Estate
2. Discuss the draft reports and chart way forward
3. A.O.B

MIN 1/SE/20 16-OPENING REMARKS

The Chairman called the meeting to order at l0:25AM. He registered the apolory of Mr. John
D. obel who could not make it to the meeting. He however notid that he had senThis
representative JvIr. Leo Mayugu to represent him. The chair noted that the main agenda was to
discuss the draft reports as prepared

MIN 2/SE/ 2016. PRESENTATION OF DRAtr'T REPORTS

The chair then invited the members present to present their draft reports. Mr. Hime produced his
written report which was circulated to members present. Members present concuged with the
findings on his report. His report was technically precise and thereiore it was not subjected to
further discussion.
Mr. Antony Mayugu noted that their team's report would be presented by Mr. Nduku who had
not yet arrived at the meeting. He was however being expected to arrive for the meeting any
time. Mr. Nduku arrived soon after but had no report to present.
The Chair informed members that he had prepared a detailed report which could be presented for
discussion. The report was presented in form of screen display presentation.

MIN 3/SE 2016-DISCUSSION OF DRAFT REPORT

The Chair inhoduced the discussion by bringing to the notice of members that the compilation of
the final survey plans for authentication by the Director of Surveys was not complete but was at
an advanced stage. A drawing *u. pr"r"nied showing all the foui Teita sisal Estate parcels
combined to form one block.



The draft report had highlighted the following issues which had been raised in the pariiamentary

report.
I. Encroachments
il. Roads ofaccess
ill. Public utilities
lV. The acreage of land

However, on discussing the report, the following matters arose

1. Utilities:-
It was ugr.A-thut it was necessary to conftnn with the relevant Government authorities as to

whetheithe followirig utilities wiitrin the sisal estate were public or private

Mr. Nduku confirmed that he had written to the relevant Government institutions regarding the

above and that he would be receiving the feed backs by 28ft July 2016.

2. The roads:
Particular emphasis was laid on the status of classified roads which traversed the sisal estate' It

was pointed out that there was need to establish the status of such roads from the Ministry

,esponsible for roads. Mr. Nduku confirmed that he had written to the Roads authorities for

confirmation of the same. It was also found necessary to show the location of the road by

digitizing the road as it appeared on the Topo Sheet'

3. The Dam:-
Members felt that the creation of LR NO 9487(partly dam) was an afterthought after the

construction of the water dam. It was the thinking oi members that the Sisal estate had probably

apptied for additional land so that the entire dam would fully fall under the Sisal Estate'

However, Mr. Nduku conf,irmed that he had done a search at the Land registry and found that the

land was indeed registered under the sisal Estate. He noted that the following conditions were

irnposed on the lease document which the proprietor had not complied with and which required

remedY.
a) The proprietor of the land would fence the dam'

Ui fne puUti" would not be denied access to the water'

c) The iand would not be used for any other purposes including being used as

collateral in bank'

Members noted ttrat complying with con,liiion (a) would have a negative impact on the rights

contemplated in condition ttl. Ndukurot.d that condition (c) was flouted since the land was

charged against a loan of Kshs 65million'

4. Encroachments. -
A drawing rho*ingif,:" lo"ation of various encroachment as depicted on Goggle earth image

under-laid to the survey plans was shown to members' For more clarity' Mr' Juma was mandated

by the members to i"-nitit the ground and pick the external boundary defuring the encroachment

u,orna Singila and present the report by 1't August2016

2



MIN4/SE/2016-A0B

1. The historiq4l,rgport on sisal estfltg-
Mr. Nduku confirmed that he was preparing a comprehensive report on his furding as an
investigator and wanted it to form part of the report. The Chair concured with him and noted
that the team had deliberately widened its scope to cover issues outside the survey profession.
He was requested to ensure that the report is circulated to all members by 2d August 2016 Yia
E-Mail address. Members would then decide on how to present the two reports.

2. Settlement of neonle encroachins on Sisal Land
Mr Nduku made a passionate appeal to the Sisal Estate through the Estate surveyor to consider
hiving out any land owned by the Sisal Estate but physically occupied by Wananchi. This he said
would foster a harmonious relationship between the Sisal Estate and the Public.

s. MIN5/SE/2016:-WAY FORWARD

After discussing the draft report, it was resolved that the draft report be circulated to all members
for their input. Suggestion on improvement of the draft report should be circulated to all
members by 1st August 2015. The next meeting would be organized soon after the members
have given their input

There being no other business, the meeting adjourned at 12:55 pm after having a cup of tea.

Chairman Date: 23d September 2016
Confirmed

Secretary . ... ..Date: 27th Jlly 2016.
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Minutes of meeting befween Dlrector of Surveys office and Licensed Surveyors for

Teita sisal Estate and Taita Taveta com munity held at Ard hi ho use Nairobi o n 23'd

September 2016

Members present

l. Mr. Richard Amati

2. Itrlr. SammY Wambua

3. Mr. Paul Ndungu

4. Washington B. S. Weere

5. Thomas Nduku

6. John D. Obel

- Director of Surveys Office, Chairing

- Government Surveyor, Taita Taveta

- Director of Surveys office - Secretary

- MwasimaMbuwa
- Mwasima Mbuwa

- MwasimaMbuwa

Absent with aPologY

1. Ivir. Hime -Teita Sisal Estates

The meeting started with a word of prayer from Mr. Ndungu at 10.45 am.

It was noted that the chairman had been away and unwell after being involved in a road

accident. Members of the committee were grateful that he was now healed and able to

attend to duties'

Agenda

l. Reading and confirming of previous minutes

2. Matters arising

3. WaY forward

MIN O6/SE 2016-READING AND CONFIRMING OF PREYIOUS MINUTES

The minutes were read and the following points were made note of;

. That in minute 2 the report from Mr. Hime was noted for further consideration'

o The report that the chair had presented was not in power point but in 'word"

. The subheading in minute should have been written 'settlements' and that were as

depicted on satellite image.

MIN O7ISE 2016-MATTERS ARISING

.Mr.Jumareportedthathehadpickedthesettlement,theroadandthedamashad
been tasked. These pickings will be depicted on the report. The railway station had

not been picked as ihe extent of the land Kenya Railway Corporation (KRC) owned

was not known. Mr. Juma was mandate by the committee to go and pickthe station

as it exists.
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. Survey compilation was completed and towards the end of the meeting the

committee was presented with the survey maps.

. It was noted that the survey data had not yet been circulated to the licensed

surveyors, Mr. Obel and Hime.

. The committee was presented with a draft format for the report by a member. The

rest will study it and recommend any adjustment. It is expected that we shall get an

improved version after marrying it with a previous one which the chair had

presented.

. Mr. Hime forwarded copies afthe titlq documenls for the four parcels of land Teita

Sisal owns to all members. Hard copies were given to all the groups represented in

the meeting.

Action: SammY Juma, All members

MIN O8/SE 2OT6.WAY FORWARD

i. The field data observed and the survey drawing in AutoCad format will be sent to

the licensed surveyors for scrutiny/re-computation and rectification or conclurence.

A report on their findings to be given in the next meeting or be sent to the Director

. of Surveys' representative for consideration if completed before the next scheduled

meeting.

ii. The legal and investiptive team was tasked to draft letters to Kenya Railways

Corporation (KRC), Kenya Airports Authority (KAA), Ministry of Education,

Ministry of Water and Irrigation, Ministry of in charge of roads and any other

organization from which he may need information to enable him complete his

investigations on utilities within Teita Sisal Estate. The letters will also seek for

information on the acreages of the rdilities- The drafts will be given to the Chairman

for adoption and be sent to the recipients officially from the Director of Surveys

platform. The Central Bureau of Statistics will be asked to give statistical data

showing the population trend within the settled areas-

iii. Once the report is completed it will be forwarded to Parliament in response to the

Directives that were given to Director of Surveys through the Cabinet Secretary.

Action: Thomas Nduku, Max )$uguna, sammy Juma, Surveyor J. D. Obel,

Surveyor Hime

MrN 09/SE 2016-4-0.B

It was reported that despite Teita Sisal Estate (TSE) having been asked to maintain status

quo until report was finalized, the estate has continued to arrest people and impound

livestock that enter into the land for watering purposes. Committee recolnmended that Mr.

Hime be written a letter to tell TSE to stop the arrests- The legal and investigative team
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was tasked to give details on the violated status to the Director of surveys to facilitate the

communication with Hime.

Action: Thomas Nduku, R. Amati

The next meeting will be held on Friday 306 September 2016 at fudhi House, Nairobi'

W
Chairman .Date: 3Oth September 2016

...... .....Date 23n September 2015

Confrmed

secretary.. ffi*lEti
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MINUTES OF MEETING FOR REPORT WRITING OF TEITA SISAL ESTATE HELD
AT ARDHI HOUSE NAIROBI ON 3OTII SEPTEMBER 2016

Members present

1. Mr. Richard K. Amati
2. Mr. John D. Obel
3. Mr. ThomasNduku
4. Mr. Washington B.S Weere
5. Mr. Sammy W. Juma
6. Mr. Max Njuguna

Director of Surveys office, Chair
Lic. Surveyor, Mwasima Mbuwa
Investigator, Mwasima Mbuwa
GIS Expert, Mwasima Mbuwa
County Surveyor, Taita Taveta
Director of Surv-ys offiCe, Taking Minutes

Absent with apology

1. Mr. Wallis Hime Lic. Surveyor, Teita Sisal Estate

Agenda.

1. Reading and confirmation of previous minutes
2. Matters arising
3. Way forward

MIN 1OISE/2016-READING AND CONFIRMATION OF PREYIOUS MII\UTES

The Chairman called the meeting to order at 72:35 PM. The chainnan welcomed all the
members present. The secretary read through the previous minutes and the following correction
were made

l. The second line of Min 061ff12016 was deleted.
2. The word 'encroachmentsl in the minutes should be replaced with the word

'settlements'.
3. Names in the minutes should be replaced with offices (Titles).

MIN ll/SEI2016- MATTERS ARISING

The representative for Mwasima Mbuwa noted that the survey data and computations had
not yet been circulated to them. To avoid further delay on this matter, the Chair gave out
the data during the meeting. The chair infornied members that he would scan the field
notes and circulate them.

The office of the County Surveyor Taita Taveta informed members that the location of
the railway station as it existed on ground had been picked. The investigative tea:n ofthe
Committee informed members that the Kenya Railways had confirmed in writingthat the
Railway station measures 4.8 acres. Members requested the investigative team to follow-
up with Kenya Railways and provide further details as regards the station; notably the
LRNO ofthe land.

a

a
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Action: Mr. Nduku

It was observed that information from relevant offices as regards to utilities within the

Estate was now being received by the investigative team'

The office of the Director was requested to furalize the compilation of the improved

fashion of the report and circulate it'

Aetion: Mr. Amati

MIN 12|SENAL6- WAY FORWARD

. Members tasked the investigative arm of the committee to finalize and circulate the

report on their investigatiie work in comparison to what the Teita Sisal Estate had

prlsented to parliament by 14th October 2016'

Action: Mr. Nduku

. The investigative arm of the committee was tasked to provide details of violations by

Teita Sisal Eshte to the community by 7tn October 2016'

Action: Mr Nduku

. The Director of Surveys should be updated continuously on the progress being made

Action: Mr. Amati

MrN 13/SE/20L6-408

There being no other business, the next meeting was scheduled to be held on 14s October 2016

o

@
Chairman

Secretary

Confirmed
.....Date: 14th October 2016

...Date: 306 SePtember 2016
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MINUTES OF MEETING BETWEEN DIRECTOR OF SIIRVEYS OFFICE AND
LICENSED SURVEYORS FOR TEITA SISAL ESTATE AND TAITA TAVETA
COMMT]NITY HELD IN ARDHI HOUSE NAIROBI ON 14TH OCTOBER 2016

Members present

Mr. Richard Amati
Mr. Max Njuguna
Mr. Thomas Nduku
Mr. Washington Weere

Mr. Wallis Hime

Absent with apology

6. Mr. Sammy Wambua

7. John D. Obel

- Dbector of Surveys Office, Chairing
- Director of Surveys office, Secretary

- lnvestigator, Mwasima Mbuwa
- GIS Expert, Mwasima Mbuwa
- Lic. Surveyor, Teita Sisal Farm

- County Surveyor, Taita Taveta
- Lic. Surveyor, Mwasima Mbuwa

I
2
aJ

4

5

The meeting started at 12.45 am.

Agenda

1. Reading and confirming of previous minutes
2. Matters arising
3. Emerging issues

4. Way forward

MIN O4ISE 2016-READING AND CONF'IRMING OF PREVIOUS MINUTES

The minutes were read and the following points were made note of;

Investigative team confirmed that there is a surveyed parcel of land under the railway
station within the sisal estate; he was tasked to present a copy of the survey plan or
documentation by l8h October 2016.

The Chair apologized for not acting on finalization of the report due to emerging issues to
be discussed in the meeting later.

MIN Os/SE 2016-MATTERS ARISING

The leader, lnvestigative team reported that the Minishy of Education had confirmed that
Mwandisha Primary School was built, owned and operated by the National Government.
Investigative team was mandate by the committee to seek the ownership document of the
school and its history and to provide this in a report. It was noted that the investigative
team was taking too long to furalize their part of the work.
Action: Mr. Thomas Nduku

Page 1 of4
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The leader lnvestigative tean-r asked the Chair for assistance in sending letters to Ministry

of Water and irrigation, to know more of the rights and ownership of pariel L.R. No.

9487 (area under the dam) if this information was not available in the Lands registry.

Another leffer to Kenya Airport Authority asking for their interests in the ownership of

the Teita Sisal Estate Airstrip. Finally a letter to confirm the status of ownership of the

area under the police station within the Sisal estate in case there has been any excision.

The letters will seek for information on the acreages of these utilities and presentation of

ownership documents. Tlie leader of the investigative team was tasked to draft the said

letters and present them to the chairman for adoption and dispatch to the recipients

officially from the Director of Surveys platform'

Action: Mr. Thomas F[duku, Mr. Amati

The leader, Investigative team reported that locals (residents around Teita Sisal Estate

Farm) continue to be deprived rights of way through the estate and rights to access water

from the darn for their livestock consumption. He pointed out that it was against the

parliamentary provisional rulings to have roads banicaded and locals experiencing police

harassment over access of the Sisal Estate. The Teita Sisal Estate representative informed

the meeting that indeed there were barriers set for security purposes and not to bar

anyone wishing to use any of the roads. Thomas placed a call to a local, for a verbal

confirmation to the committee. He was mandated by the committee to seek police reports

on the cases filed by the Estate against the 'trespassers' and vise vasa.

Action: Mr. Thomas Nduku

MIN O6/SE 2016-EMERGING ISSUES

The chairman informed the members that the Mwasima Mbuwa Welfare Association had written

a letter of complaint about the way the team conducted the re-establishment survey' This is what

had discouraged the chairman from combining the two reports as per the last minutes. Surveyors

for the disputing parties confrmed that the Director of Surveys had sent a copy of the cornplaint

letter to them and sought their reaction on the same. There was therefore a suggestion from one

of the members that the letter should not be a subject in the meeting until the addressed parties

give their reply, The chairman however informed the members that he was not aware of the

Ltt"r, to the parties' surveyors and he was expected to give a reply to the allegations and felt that

it was necessary to get the commiltee's input before giving the reply which he had to. After some

deliberations it was resolved thar the letters to the surveyors may have been the Director of

Surveys, way of doing independent investigation to the allegations hence the necessity to discuss

the contents of the complarnt lette r.

The letter was then displayed and read through. It was then reviewed by the committee' The

letter had been addressed to the Cabinet Secretary Ministry of Lands and Physical Planning who

then forwarded it to the Director of Survey and finally forwarded to the Chair of the committee
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to give a reply. The allegations in the letter were touching on alleged professional misconduct of
the survey team during the re-establishment survey of the boundary beacons defining Teita Sisal

Estate Farm.

After the review, the committee noted that the complainant's allegation was as result of malice

aforethought by some members of the Mwasima Mbuwa goup. The meeting noted that on27h
June 2016, in a meeting held at the county headquarters Wundanyi (see attached minutes and

attendance list), ground rules were laid down on the way to conduct the survey exercise. The

main one was that the complainants' professional representative will be accompanying the

government suryey team during the re:establishmenJ exercise. The membership of this

committee was as a result of the all-inclusiveness resolution of the said meeting. The request by

some members in the meeting to include other none professional members had been declined

noting that this would cause confusion and delays. It had however been resolved the MCA would

look for young men who had some knowledge on surveying to be deployed as casual workers so

as to perform a double role as observers and part of the team.

The meeting noted that it was impolite for the Mwasima Mbuwa Welfare Association to doubt

the credibility and competence the survey team while the team was still working on the report of
the findings for presentation to parliament. The fact that there was no mention of the hired

surveyors for the disputing parties was taken note of with concern by the meeting.

It was resolved that the chairman goes ahead to reply to the allegations as per the meeting's

discussion.

MIN O6/SE 2O16.WAY FORWARI)

i. Mr. Hirne was tasked to notify his representative (Teita Sisal Estate Farm) that; access of
public roads shouldn't be subjected to security measures as it is against the parliamentary

ruling, that dam water usage by the community shouldn't be restricted and continuous

arrests and harassments if any should be stopped.

ii. The surveyors representing Mwasima Mbuwa group informed the meeting that they had

been doing research on the parcels of land associated to the Teita sisal Estate and had

proof that they owned more than the four title deeds that they presented to both

Parliament and the surveying team. Members were at a loss as to why the surveyors had

not brought up this information when the ground work was in progress. Members

however gave time to the Mwasima Mbuwa surveyors to give a presentation of the

research and its results. They informed the meeting that they were not ready to glve a

presentation at that time.
They proposed and promised to present the following in the next meeting:

A graphical compilation including higb resolution satellite imagery of scenarios to

show analysis of the relationship between parcels L.R. Nos 3880, 3881, 6925,

3880/5, 11378 and 6924 which will be prove that Teita Sisal Estates may be

owning more than the four title deeds they presented.
Page 3 of 4
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a A ten (10) years digital social mapping of household distribution since 1969,

sourced from Central-Bureau of Statistics authority, to give statistical data showing

the population trend within the settled areas falling within the Teita Sisal Estate

Land. This, even though it was not part of the parliamentary orders to the Ministry

of lands, they argued that it may help Parliament when making decisions after the

presentation ofthe fural rePort.

MIN 07/SE 2016-A.0.B

The next meetingwill be hetd on Friday 28th October 2015 at fudhi House, Nairobi'

W
Chairman Date.

Confirmed

Secretary Date 14rI{ OCf,OBER2016
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MINUTES OF MEETING BETWEEN DIRECTOR OF SI]RYEYS OFFICE AND
LICENSED SURYEYORS FOR TEITA SISAL ESTATE AND TAITA TAVETA
COMMUMTY IIELD IN ARDHI IIOUSE NAIROBI ON I4TE OCTOBER 2016

Members present

I. N4r. Richard Amati
2. Mr. MaxNjuguna
3. Mr. Thomas Nduku
4. Mr. Washington Weere
5. Mr. Wallis Hime

Absent with apology

6. Mr. Sammy Wambua
7. John D. Obel

- Director of Surveys Office, Chairing
- Director of Surveys office, Secretary
- Investigator, Mwasima Mbuwa
- GIS Expert, Mwasima Mbuwa
- Lic. Surveyor, Teita Sisal Farm

- County Surveyor, Taita Taveta
- Lic. Surveyor, Mwasima Mbuwa

The meeting started at 72.45 am.

Agenda

1. Reading and confirming of previous minutes
2. Matters arising

3. Emerging issues

4. Way forward

MIN O4ISE 2O16.READING AND CONFIRMING OF PREYIOUS MINUTES

The minutes were read and the following points were made note of

o Investigative team confirmed that there is a surveyed parcel of land under the railway
station within the sisal estate; he was tasked to present a copy of the survey plan or
documentation by 186 October 2016.

' The Chair apologized for not acting on finalization of the report due to emerging issues to
be discussed in the meeting later.

MIN O5/SE 2O16.MATTERS ARISING

The leader, Investigative team reported that the Ministry of Education had confrmed that
Mwandisha Primary School was built, owned and operated by the National Government.
lnvestigative team was mandate by the committee to seek the ownership document of the
school and its history and to provide this in a report. It was noted that the investigative
team was takingtoo long to fnalizc, their part of the work.
Action: Mr. Thomas Nduku
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The leader Investigative team asked the Chair for assistance in sending letters to Ministry

of water and irrigation, to know more of the rights and ownership of parcel L'R' No'

94g7 (areaunder the darn) if this information was not available in the Lands registry.

Another letter to Kenya Airport Authority asking for their interests in the ownership of

the Teita Sisal Estate Airstrip. Finally a letter to confirm the status of ownership of the

area under the police station within the Sisal estate in case there has been any excision'

The letters will seek for information on the acreages of these utilities and presentation of

ownership documents. The leader of the investigative team was tasked to draft the said

letters and present them to the chairman for adoption and dispatch to the recipients

officially from the Director of Surveys platform'

Aetion: Mr. Thomas Nduku, Mr. Amati

The leader, Investigative team reported that locals (residents around Teita Sisal Estate

Farm) continue to be deprived rights of way through the estate and rights to access water

from the darn for their livestock consumption. He pointed out that it was against the

parliamentary provisional rulings to have roads baricaded and locals experiencing police

harassment over access of the Sisal Estate. The Teita Sisal Estate representative informed

the meeting that indeed there were barriers set for security purposes and not to bar

anyone wishing to use any of the roads. Thomas placed a call to a local, for a verbal

confirmation to the committee. He was mandate by the committee to seek police reports

on the cases filed by the Estate against the 'trespassers' and vise vasa.

Action: Mr. Thornas Nduku

MIN O6/SE 2016-EMERGING ISSUES

The chairman informed the members that the Mwasima Mbuwa Welfare Association had written

a letter of complaint about the way the team conducted the re-establishment survey' This is what

had discouraged the chairman from combining the two reports as per the last minutes' Surveyors

for the disputing parties confinned that the Director of Surveys had sent a copy of the complaint

letter to them and sought their reaction on the same. There was therefore a suggestion from one

of the members that the letter should not be a subject in the meeting until the addressed parties

give their reply. The chairman however informed the members that he was not aware of the

letters to the parties' surveyors and he was expected to give a reply to the allegations and felt that

it was necessary to get the commiffee's input before giving the reply which he had to' After some

deliberations it was resolved that the letters to the surveyors may have been the Director of

Surveys, way of doing independent investigation to the allegations hence the necessity to discuss

the contents of the complaint letter'

The letter was then displayed and read through. It was then reviewed by the committee' The

letter had been addressed to the cabinet secretary Ministry of Lands and Physical Planning, who

then forwarded it to the Director of Survey and finally fonvarded to the chair of the committee
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to give a reply: The allegations in the Ietter were touching on alleged professional misconduct of
the survey team during the re-establishment survey of tle boundary beacons defining Teita Sisal

Estate Farm.

After the review, the committee noted that the complainant's allegation was as result of malice
aforethought by some members of the Mwasima Mbuwa group. The meeting noted that on 27h
June 2016, in a meeting held at the county headquarters Wundanyi (see attached minutes and
attendance list), ground rules were laid down on the way to conduct the survey exercise. The
main one was that the complainants' professional representative will be accompanying the
government survey team during the re-establishment exercise. The membership of this
committee was as a result of the all-inclusiveness resolution of the sald meeiing. The request by
some members in the meeting to include other none professional members had been declined
noting that this would cause confusion and delays. It had however been resolved the MCA would
look for young men who had some knowledge on zurveying to be deployed as casual workers so

as to perform a double role as observers and part of the team.

The meeting noted that it was impolite for the Mwasima Mbuwa Welfare Association to doubt
the credibility and competence the survey team while the team was still working on the report of
the findings for presentation to parliament. The fact that there was no mention of the hired
surveyors for the disputing parties was taken note of with concem by the meeting.
It was resolved that the chairman goes ahead to reply to the allegations as per the meeting's
discussion.

MIN O6ISE 2OI6-WAY FORWARD

ll

Mr. Hime was tasked to notify his representative (Teita Sisal Estate Farm) that; access of
public roads shouldn't be subjected to security measures as it is against the parliamentary
ruling that dam water usage by the community shouldn't be restricted and continuous
arests and harassments if any should be stopped.

The surveyors representing Mwasima Mbuwa group informed the meeting that they had
been doing research on the parcels of land associated to the Teita sisal Estate and had
proof that they owned more than the four title deeds that they presented to both
Parliament and the zurveying team. Members were at a loss as to why the surveyors had
not brought up this information when the ground work was in progress. Members
however gave time to the Mwasima Mbuwa surveyors to give a presentation of the
research and its rezults. They informed the meeting that they were not ready to gtve a
presentation at that time.
They proposed and promised to present the following in the next meeting:

A graphical compilation including high resolution satellite imagery of scenarios to
show analysis of the relationship between parcels L.R. Nos 3880, 3881, 6925,
3880/5, 11378 and 6924 which will be prove that Teita Sisal Estates may be

owning more than the four title deeds they presented.
Page 3 of4
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a A ten (10) years digital social mapping of household distribution since 1969'

sourced from CentraiBrr"uu of Statistics authority, to give statistical data showing

the population trend within the settled areas falling within the Teita Sisal Estate

Land. This, even though it was not part of the parliamentary orders to the Ministry

of lands, they argued that it may help Parliarnent when making decisions after the

presentation ofthe final rePort.

.-i{;t|,!:g!-t-rffi@ffi. Jrrt/.'+'.'t--:=:s4)i"tr?!- ttluf?r#?l1a.il.*e4"|"

Date

Confirmed

Date......

MrN 07/SE 2016-A.0.B

The next meeting will be held on Friday 28th october 2016 at Ardhi House' Nairobi'

Signed:

Chairman.

Secretary
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MINUTES OF MEETING X'OR REPORT WRITING OF TEITA SISAL ESTATE IIELD
AT ARDHI IIOUSE NAIROBI ON 4TH NOVETMER 2016

Members present

1. Mr. Richard K. Amati
2. Mr. John D. Obel
3. Mr. ThomasNduku
4. Mr. Wallis Hime
5. Mr. Sammy W. Juma

Director of Surveys office, Chair
Lic. Surveyor, Mwasima mbuwa
Investigator, Mwasima Mbuwa
Lic. Surveyor, Teita Sisal Estate
County Surveyor, Taita Taveta

Absent with apology

1. Mr. Washington Weere GIS Expert, Mwasima Mbuwa

Agenda.

L Reading and confumation of previous minutes
2. Matters arising
3. Way forward

MIN 8/SE/2016-READING AND CONFIRMATION OF PREVIOUS MINUTES

The Chairman called the meeting to order at 12:55 PM- The chairman welcomed all the
members present. The Minutes of the previous meeting were read and confirmed to be true
proceedings of what was discussed.

MIN 9/SE/ 2016- MATTERS ARISING

it was reported that Kenya Railways had confrmed in writing that the railway station in
Mwatate had a reservation of land measuring 4.8 acres. This land was not surveyed but
Kenya Railways were in the process of conhacting out survey services of the station
among other stations Country wide.

. The Ministry of Education had confirmed in writing that indeed Mwandisha Primary
school was a public school with the facilities therein having been built by the
Government. However, this fact was disputed by the Teita Sisal Management through the
Estate Lawyer who had also written a letter stating ttreir position.

. The investigative Team presented the draft report to the committee on their investigative
work. It was noted that the report should be none bias and as general as possible only
pointing out the facts and be restricted to the Parliamentary Directives. The report should
not be seen to be defending any parfy. The report was circulated to members for their
input. The investigative team was requested to prepare a separate detailed report for the
benefit of their clients for presentation to parliament as a separate report if they so
wished.

a
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I 0/sE/201 5- WAY FORWARD

It was reported that the Kenya airport Authorities had not communicated to the

investigative team on the status of the Mwatate Air strip. The investigative team was still

making a follow uP on the matter.

a

1. Due to hitches in acquiring high resolution satellite imagpry, the committee adviscd in the

use of Goggl" ""rtii;;;as 
I provisional source of information for social mapping of

household aistriUuiion aid also in graphical representation of the extent of sisal estate'

2. TheCommittee resolved that the final report be prepared as^Per ttrg parliamentary

directive. Th" report should then be circulated to members for their input and or

concurrence

3. The next meetingto be held on 18thNovember2016'

W
Chairman .Date: 18th November 1015

Confirmed

.Datc: 4eNovember 2016
Secretary
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MINUTES OF MEETING FOR REPORT }VITITING OF TEITA SISAL ESTATE
IIELD AT ARDHI HOUSE N{ROBI ON 18TII NOVEMBER 2016

Members present

1. Mr. Richard K. Amati
2. Mr. John D. Obel
3. Mr. Thomas Nduku
4. Mr. Wallis Hime
5. Mr. Sammy W. Juma
6. Mr. Washington Weere

Director of Surveys office - Chairing
Lic. Surveyor, Mwasima Mbuwa
Investigator, Mwasima Mbuwa
Lic.Surveyor, Teita Sisal Estate
County Surveyor, Taita Taveta -Secretary
GIS Expert, Mwasima Mbuwa

AGENDA

1. Presentation of reports
2. Way forward

The chairman called the Meeting to order at 10:30 AM.

MIN 11/SE/20162- PRESENTATION OF DRAFT REPORT BY THE CHAIR.

The chairman presented the report he had prepared and the following observations were rnade

1. There was need to ascertain on the numbering of LR No 3880/5-follow up on the
genesis from LR No 3880/4/R, 38801412 to 3880i5. The ownership issue was also
raised but this was adequately addressed from the fact only a portion.of LR No 3880/4
was excised from the mother title. of LR No 3880/4. Hence the remainder of the title
remained with the original owner. The investigative team was tasked to produce a
report on their frndings instead of continuously disputing an entry on the presented title
deed without giving the members any report on the furdinp.

2. There was needed to make a follow-up on how Mugeno Ranch acquired LRNo
388A/411. This issue was noted not to be within the directives, however it was resolved
that there was no harm in providing any available extra information that my help in
resolving land issues in Taita Taveta County.

3. There was need to recommend on the adjudication of the remainder of LR No 3880/3
(part to the south of the railway line) to the people resident therein. Other people may
be settled on the vacant portions in this land. It was resolved that this be put as part of
the recommendations to Parliament even though it was outside the scope of the
directives bein g addressed.

4. There was need to give general comments on the status of LR No 3880 and 3881. The
Director of Surveys will be asked to give the surveying history while the investigative
team was tasked to provide ownership history.
Action: Amati, Nduku



MIN 12lSE IZIL6I-PIIESENTATION BY MR. WEERE

The report dweit on analysis of various scenarios based on evidence presented by various

parties in parliament. The report also covered the social (socialmapping) aspect particularly

on the area around Singila Majengo. From the analysis presented the following observation

were made:

l.Thereportshouldonlycovertheparliamentarydirectiveswithoutdwellingmuch
on what.;;h6t y piesented before parliament which makes the report bulky with

no value addition on the gound findings'

2. The committee advised that the presenter should filalize with the report on social

mapping by Z2ndNovember ani share it by E-mail. This would form part of the

annexure ofthe fural rePort'

3. It was pointed out thatthe frnal report must firstly point out the facts with no bias'

Acting on the facts, recommendatlon will then be made. Members were reminded

that the ,.port to Parliament had to be nothing but factual and neutral and if any

team wishld to make a presentation on behalf of their clients, then the Cabinet

Secretary Lands may be asked to request Parliarnent to provide such space'

Action: Weere

The insinuations by a member that the boundary LR No 3880/5 was the Railway line as per

history was discussed during the presentation. However, this was found to differ with the

existing survey plans which"showed that the Railway line and the voi-Mwatate Road used to

traverse or run through LR. NO. 3880 and there has never been a time when th9 railway line

formed a boundary1[ ;"y par"et. It was further clarified that during the subdivision survey

that created LR No 3gg073 and 3gg0/4, the voi - Taveta road was adopted as the boundary

between the two Parcels.

MIN 13/SE 12016 _PRESENTATION BY fiIE II'I\{ESTIGATIVE TEAM

The investigative Team started their presentation of the draft report to- the committee on their

investigative work. ffr" i.p"n .ou"rid mainly on the utilities within the Estate' It was noted

that the report was not neutral as had been agieed' A rhember requested that due to the length

of time that the .".ii"g frra taken and frim having some appo.intment elsewhere' the rneeting

should be adjourned to-the following week. Members agreed hence the report was not fully

discussed, however, the investigativc team was tasked to polish their report reiterating that the

report should be as neutral as pissible only pointing out the facts' The investigative team

prornised to finalizetheir report and circuiaie it to ;embers by 22nd November 20L6 for their

input.
Action: Nduku

WAY FORWARD:

The Technical team was in agreement that the technical aspect of the report and the furdings

therein as regards to tf," forrr"p*."tt of theTeita Sisal Estate was in order' To finalize the

report, the investigative team was requested to hasten in preparing the neutral report and

circulate by Z}ndNovember 20L6. Further Mr. Washington weere was tasked to fnalize his

2



write-up/presentation on the settlements and share with other members by /2na November
2016. This presentation would be considered for enriching the section highlighted under
Singila Majengo.
Action: Nduku, Weere

There being no time for other business the meeting was adjourn ed at 7 .45pm.

The next meeting is scheduled for 25th November 2016 at 10am in fudhi House. It was
agreed that this would be the last meeting.

tr#
Chairman ...Date: 25th November 2016

Confirmed

Secretary Date: 18h November 2016
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MINUTES OF MEETTNG FOR I{EPORT WRITING OF SISAI ESTATE FIELD AT

ARDHI HOUSE NAJROBI ON 25TII NOVEMBER 2016

M-embers Present

1. Mr. R.K Amati
2.Mr. Wallis Hime
3. Sammy. W Juma

Absent with APologY

1. Mr. John D. Obel
2. Mr. Thomas Nduku

3. Mr Washington Weere -

Director of Surveys office- Chairing

Lic. Surveyor, Teita Sisal Estate

County Suiveyor, Taita Taveta - taking Minutes

Lic. SurveYor, Mwasma Mbuwa

Investi gator, Mwasima Mbuwa

GIS Expert, Mwasima Mbuwa

AGEI\DA

1. Reading and confirming previous minutes

2. Matters arising

3. Discussion of rePort

The Chairman called the meeting to order at 10:i5 AM'

MII"{ 13/SE t201.6: OPENI}IG REMARKS BY TIIE CHAIR'

The chair started by registering the apolory of Mr. J. D Obel and his team who had informed him

rhat they would not be?ttendiig the T9"frg. He reported that Mr' Obel had made a request that

the day,s meeting d;;;6;;;iro z'i Deceirber zoto. rrris was to enable his team complete

their reports. How"nJr, this request had come too late (6:45 PM on 24e November 2016) when

other rnembers had "l;;";t 
travelled and were in Nairobi and hence it was impractical to call off

the meeting at that tui" hour. As a result, the chair had informed Mr' Obel that the meeting would

pr""""a uJpUnn"a. He would later inform him on the resolution of the meeting'

MIN 14lSE IZOIIIREA-DING AND CONFIRMII\TG OF THE PREVIOUS MINUTES

The previous minutes were read and conftrmed to be a kue recording of the proceedings of the

previous rneeting.

MIN 1slSEl20L6: MATTERS ARISING'

l.Itwasreportedthattheinvestigativeteamhadnotcirculatedtheirreporttomembersby
22nd Novemtri iore u. ugr."Jin the previous meeting. A reminder text sent to Mr'

ThomasNaukuuvr.nR.-Amatihadnotbeenreptiedtobythetimeofthemeeting.

2. The report on social mapping and analysis hadnot been received by 22nd November

2016 as agreed in the previous meeting. A reminder text sent to Mr' Washington weere

byMr.R.Amatihadnotbeenrepliedtobythetimeofthemeeting.



MIN 15/SE/2016: WAY FOR\ryARI)

Due to non circulation of the above reports which were to be discussed in the meeting and their
non-availability at the time ofthe meeting the committee resolved to altow the investigative
team a further one week to finalize and provide their report for discussion.

Havjng no other-businessthemeetingended aL I k05*{,M.

The next meeting will be held on 2d December 2016 at 10.0 arn in fudhi House.

w
Chainnan. 2d Decembei zOte

.Date: 256November 2015

Confirmed

Secretary
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MIMJTESoFMEETII{GFoRREPORTwRITm{GoFTEITASISAIESTATEHELD
AT ARDIII HOUSE I"I{ROBI ON 2ND DECEMBER 2016

Members Present

Director of Surveys' office, Chairing
Lic. Surveyor, Mwasima Mbuwa

lnvestigator, Mwasima Mbuwa
Lic. Surveyor, Teita Sisal Estate

County Surveyor, Taita Taveta - Secretary

GIS Expert, Mwasima Mbuwa

In Attendance

1. Mr. Peter K. Kahuho Land Secretary, observer

AGENDA

1. Comments bY members

2. Discussion of rePort

3. Way forward

1. Mr. Richard K' Arnati
2. Mr. John D. Obel

3. Ir4r. Thomas Nduku
4. Mr. Wallis Hime

5. Mr. SammY W. Juma

6. Mr. Washin$on Weere

The chairman called the meeting to order at i0:45 AM. He pointed out that this was expected to

be the last meeting. rre hofed thi trre technical experts were ready with their report as per their

pro*ir" when giv-ing apologies not.to attend the last scheduled meeting. If this was the case then

ir-,"v *"*ra u" itto*-"aio .-uk. their presentation as the fust item noting that this was what had

J"tayeO the finalization of the joint report-. To start off, he invited all members to give their

comments on the report development so far'

MIN 16/SE t20L6: COMMENTS BY MEMBERS

1. Mr. John D. Obel:

He was concerned that matters discussed in meetings by the committee were leaked to Teita

Sisal Estate, thus lacking confidentiatity. This he said had made their client lose trust in his team'

He was however in agreement that the technical aspects of the report were in order and as per the

ground measurements done. It was therefore acceptable'

He told members that the circulated report looked final and conclusive hence wondered how

their input would be incorporated in the report. In the circumstances, he suggested that they be

allowed to give a seParate rePort'

He stated that their team had done a lot of research on the sisalEstate dating back to pre-colonial

period. He pointed out that the History cannot be wished away. This led to the request that their

research outcome U" pJ ofthe final ieport instead ofjust sticking to the technical aspects and

the parliamentary directives.

He was of the opinion that public utilities and classified roads within the E'state land should be

excised and given separate registration as per the law'
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He urged members of the commiffee to give recommendations that would make it easy for
Parliament to come up with a solution to the benefit of both the Teita Sisal Estate and tle public.

Z.Mr. Washington B. Weere:

He was concerned that the minutes for the meeting held on 18th November 2016 had not
been circulated to members.

He observed that there should be a proper format of the report agreeable to all.

He generally concurred to Mr. Obel's sentiments and comments.

3 Mr. Thomas Nduku:

He questioned/doubted the authenticity of the entry No. 8 in the title document of LR No 3880/5.

He requested that the Teita Sisal Estate produce the Auction documents through which they
claim to have acquired the Estate.

He observed that the correspondence file for Estate Iand had not been availed yet he felt that it
was necessary for scrutiny on the transactions of the Estate land.

He requested members to give a recommendation that the settlement of people around Singila
Majengo should be ratified and ownership documents be processed in their favour.

He claimed that most of the Utilities were on LR No 3880/5 and it is on.this part of the Estate

Iand which was a major source of dispute.

He requested the chair to provide information on all the LR No's originating from LR NO 3880
and what became of LRNo's 3880/1 and 3880/2

4 Mr. Wallis llime:

He observed that the re-suryey was correct as per the survey plans. He noted that the
recommendations had tried to solve some of the problems raised by the community. He informed
a member who had been questioning the authority which he used to reestablish beacons of the
estate land in the 1980s that a reestablishment exercise needs no formaVstatutory authority. All
that was needed was engagement by the registered proprietor.

He reiterated that the laws of the Country must be upheld in all that is done and when giving
rccommendations to parliament. Othenvise if people should be permitted to invade private land
and get their way then the country may be plunged into anarchy

5. Mr. Sammy J. Wambua

He had no comments to make since he had no notable issues to raise on both the July field work
and the draft report.

6. Mr. Richard Amati

In response, he regretted that the team representing Mwasima Mbuwa Welfare Association did
not accord him the maximum co-operation in the report writing. He observed that he had been
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irnploring the investigative team and the GIS expert to provide their report with very little

success. He said that ire had observed that apart from not providing or sharing their reports ail

they did was to come to the meeting to look for errors or what they did not like in the draft report

witirout any addition to improve it. He assured the members that the circulated draft report was

not yet final and it was the subject of discussion in this meeting and all should be free to point

out any issues they have with the draft and provide objective suggestions on how to improve the

draft. He pointed out that the report was in ioft format and therefore any part can be erased from

it and any new factual material can be added to it to rnake it better'

To address a member's concerns of what came of LR. No. 3880 he promised to request the

CadastralDivision of the Survey Department to provide a write-up on the subdivision history of

LR No 3gg0 and the subsequeni numberings. He asked the Investigative team to provide

irrformation on what was in'the Land Register for same number. Mr. Nduku was urged to work

closely with Madarn Sarah Maina in order to get information from the Register. He requested the

Landi Secretary QW. Peter Kahuho) who was in attendance to assist Mr. Thomas Nduku

refr"senting the investigative team in accessing any information pertaining to the-ownership of

thl four pu.Lf of land-under investigation. Mr. Kahuho agreed to the request and asked Mr'

Naut, to get in touch with him uny titn" he needs any information from Lands'

He asked the members if they had any reports to present notingthat their lack of disclosing

whatever they had written may be the fear that it may be leaked to the Sisal Estate management'

He however said that since they were at liberty to inform their clients on the progress of their

investigations and the deliberaiions in the ,."ting, similarly the representative of the Teita sisal

estate had the right to inform his client of the p.og..st. He cautioned members to only give their

clients n"""rrury information that may not jeopardizethe good work so far done by the

committee.

On the issue of utilities, he noted that if members had cared to read the draft report objectively,

all their concerns on utilities had been addressed in the report. He further requested them that

they should actively fuJi"iput" when going through the report and point out what they think is

not factual in the reptrt. He reminded them that the report was designed to be a representation of

facts and not aimed at favouring any parfy in the divide. The report would give recommendatibns

for consideration bY Parliament.

The member who had had expressed concerns with entries in the title deed was informed that all

the entries were done in the land registry and not by the title deed holders. Therefore if he had

any issues with any entries, he should seek clarification from the chief Land Registrar which

was part of what tre had beln tasked to do as a member of the investigative team' More over the

parliamentary committee must have done due diligence on all documents presented to them

before giving directives on issues that needed further investigation'

He was sorry about not circulating minutes of previous meetings on the internet. He promised to

circulate the day's minutes togeth-er with otheiunshared minutes by 5tt' December' 2016'

Action R. Amati

MIN 17lSE t2016: DISCUSSION OF REPORT'

The draft report which had been prepared and circulated to members was projected on the screen'

Members w.r" irtoi*ed that ,uui fo. the formatting and general rea*angement, the report had

not changed in content. The chair afr[med that the report basically covered the technical aspect

ffifftE;ro*.-rr," committee went through the report and made corrections to the
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satisfaction of everyone in the meeting. Amongst the changes was the bid to separate the issue
of ownership and the technical aspect, the committee resolved to use the LR Nos in question
rather than the proprietor's name 'Teita Sisal Estate' throughout the report.

The chair noted that the write-up for Majengo Singila had not yet been received fiom the
investigative team as agreed in the meeting of 18s November 2016. This part of the report
therefore remained highlighted depicting lack of completeness. It was agrLed that the GIS expert
and the investigative team fu:alize with their write-up on settlements and in particular Singila
Majengo and utilities respectively and share by 6* December 2016 before the next meeting.
Action: Nduku and Weere

Members declined to discuss the part of the report on conclusion, way forward and
recommendation citing lack of vital information gathered from their over l0 years
investigation. This infolmalion w4s in their yet tote disclosed report that *ouid help in
objectively handling the said parts.

MIN 18/SEl20l6: WAY FORWARD

To hasten in finalizing the report, the chair immediately circulated the report (with the
amendments of the day) to all members for their scrutiny. He urged the members to read tbrough
the draft on their own and if they had any suggested changes they come with it for discussion in
the next meeting which all agreed would be the last. The investigative team and the GIS expert
were once again earnestly asked to finalize their write-up on the part of Singila Majengo and any
other without further excuses. They both promised to finalize their respective parts belore the
next meeting.
Action: Nduku and Weere

It was agreed that each member had to come up with their version of conclusions and
recommendations to be discussed in the next meeting.
Action: all menrbers

There being no other business, the meeting ended at 3:45 pM.

The next meeting will be held on 8 th December 20 1 6 at Ardhi trIouse, Nairobi

tr#
Chairman

Confirmed
.Date: 8th December 2016

Date: 2"d December 2016Secretary

Page 4 of 4



MINUTES OF MEETING FOR REPORT WRITING OF TEITA SISAI ESTATE HELD

AT ARDHI HOUSE NAIROBI ON 8TH DECEMBER 2016

I:.5

Members present
1. Mr. Richard K. Amati
2. Mr. John D. Obel

3. Mr. ThomasNduku
4. Mr. Wallis Hime

5. Mr. SamrnY W. Jurna

6. Mr. Washin$on Weere

- Director of SurveYs office, Chair

- Lead Surveyor, Mwasima Mbuwa

- Investigative team, Mwasima Mbuwa

- Teita Sisal Estate SurveYor

- County Surveyor, Taita Taveta - Secretary

- Mwasima Mbuwa

Agenda
1. Confirmation of previous minutes

2. Matters arising
3. RePorts:

The Chairman called the meeting to order at 1:00 P.M. He welcomed all members for the day's

,.Jing. He noted that since thiiwas the last meeting every member was expected to have his

fropo.Ia conclusions and recommendations for deliberations and inclusion in the final combined

I"pirt. The chair then circulated all the previous minutes to members for their scrutiny and

subsequent endorsement.

I . Min/19/se/2016 : Confirmation of previous minutes'

The previous minutes were read and confirmed to be a true recording of the proceedings of the

day

2. Min 20lse 2016: Matters arising'

The inve stigative team reported that some conespondence fr]9s for Teita Sisal Land had been

found. He reported ttrarnl had not scrutinized thim but would get time to peruse througfr thern'

Mr. Hime reported that Teita Sisal Estate had acquired the land through purchase 'it is T&T who

acquired the land through auction'

The chair requested the investigative team to prgyl{^e.-the committee with a write-up on the

issues they wanted clarified coricerning LR NO 3880/5. The Chair would then seek clarification

from the Chief Land Registrar'

The chair gave an account on all the subdivions arising from LR NO 3880' He also clarified on

the issue orNumuering-ttrJarrectea LRNo 3880/4lR-which evolved to388Ql4l2 and finally to

1
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A member representing Mwasima Mbuwa group alleged thar the total acreage ofLR No 3880/5

was 16,719 atres (as plr his computation). Mr. bbel noted that he had not done the computation

to conirm the allegat-ions. All othei technical officers (surveyors) confirmed that their

computation yielded to 16,875 acres. The chair implored members to carry out proper

computation io ascertain the acrcage of the land and be sure before making any size discrepancy

allegations.

The investigative team noted that Entry No 8 on the search document talks about T&T instead of

Teita Sisal Estate. After deliberations,it was resolved that the matter would be easily clarified by

the Chief Land Registrar who the lead investigator had unlimited access to.

Min/21lSE/201 6: Presentation of reports

1. Report by Mr. Thomas Nduku:

The report covered on the findings of the investigative team. The report dwelt on utilities and

settlement within the Sisal Estate. The committee however cautioned against commenting on

technical surveying mafiers and just dwell on the investigative work.

2. Report by Mr. Washinglon Weere:

The presenter provided a report in a slightly different format fiom what had been prepared by the

Chair and discussed in every meeting. He noted that his format needed to be harmonized with the

format prepared by the chaii. The report basically provided an in-depth analysis of the

settlemint within Singila Majengo covering the historical and social aspect of the settlement.

The two reports *"r".to.b" piesented to the chair for circulation to members who would provide

their input on the rePorts.

MF Z2l SE l?01 6 z WaY forward

All members to study the reports and give commentJ recommendations to enable preparation of
the f,rnalreport.
Having no other business, the meeting ended at 6:20 PM'

t.

Chairman

.Date: S6December 2016
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IEE REGISTtsATTON OF IITI,ES ORDINANCE
(Aqret 281)

.Gnr.rcr: No. f .n.fg582

Amru.n Bmrr: She' 38r/- Gcriubte)

FfeJiiiia!$ 10 mooti'"Tmn:

r.rNOW ALL MEN BY THESE PRESENTS that tn Pursuance of a gullrend6i

Hi=t"""a as lfirmber 1.e.2682/? tlrle XE&IC'IAL ASSB'IBLY OF TgE'

COIST REGION

tffffio&it0(

IEITA SISAL ESTATES LEfrlED a Llmlted l,lablllty Ccrnpany havhg lts
reglstere.d .offlcE at Na!!o!l (Post offtce Bor Number 3O3)+i Kefrya

(hereinaftcr caltcd 'tte Grsntca") Arr' that picoc of lsnd situato South-lrle st of vol- ftcwnehlp

ln the Talta

District caotpining by mcasurcmrut

ac.res or thercabouts lhat is to sa, Land Rcfcrcnce Number L1378

which said pioco.of laod with tbc dimeosions abuttsls and boutrdsli€ rhcreofis dclineatcd on thc plan

anrrered hcreto aod more par*ufarfy on lrnrl Survcy Plan Nuotrcr- . ?9938 dcposited il thi

Suwcy Rccords O6ce Et Nairobi TO HOLD for the tern of Nl-ue tn:ndhatl aad

slxty-flve Years a.ad tan nonths

from tho Flrst ttey of J[1y Onc thousand nino huatlrcd and

.slxty-three SuE'Esr to (a) thc paymcnt in advaoce oo thcfirstday ofJaauary ia cact ylar

Veri{ied Dechrat'ron

Ihree tttousand three. hundred aatl forty-four'

is a true & cotr:cl as {'
this

rui

-*zV.t

.j-. of tts lctrts hercinr.ftcc prescntcd (nancly):-

for: StandarC Chartered Aarrk (K) Ltd





Page Ttuo

(i) from the FJ.rst. day of July One thousand uire

hundred and sixty- threg until tbe tbirty-fi$t day of December one thousand niae

hundred and ninety aa annual sstrt sf ghillings three hundred. and elghty-f lve;

Qi) from the first day ofJanuary poe thousand nine hundred and ninety-one until the thirty-first

day of December Two thousand and. twenty Bn annoal rent calculated at the raic of two per

centun on fts unimproved ralue of the land in the year One thousand nine hundred and

ninety;

(iii) for every subscquent period of thirty yea5s.4g.annuol rent calculated at the rate of threc per

ce,ntum ou the uuimproved value of t.he land in the last year of the preceeding period of thirry

years;

(6) the provisions ofthe Croyn Lands Ordinanqe (Chapter 280)

Deduation

this is a true copy & correct mpy o{ as {-0tr
rult

and (s) the lollowing Speciat Conditions (oamely):-
For: Standard Chartered Bank (lQ Ltd

Icnn:r,ial Barking.

SPECIAL CONDTTIONS

L The land shall be used lor agricultural purpose only.

2. The value of the developments requ'red by Section 33 of the said Crown Laqds Ordhance to be

effected on the tand within the fust threc years and the firit five years respectively of the term shall be

Shllllnes Eighteen thousancl one tmird.red and seventy-slx (Strs.fS rL?6/-)
'and. Shilllugs Twenty-seven thousand. two hurndred ald slxty-fo'lr
(Sirs.Z7 ,26\/-) of ruhlch sums Shlllings Slx thousand antl lihllllngs
Nl-ne thousand. shall be in respect of pelnenent d.evelopEents.

p*pmxtrxxirqyil@
o

s E$IE@HiffiEE

SIGI{ED by JA}{ES AI,OYSfUS 0TLOIJGHLIN
the Couudssiouer of Lands thereto
lar+fu].lv auth6rlsed on behelf of the
Coast Rbglonal Assernbly thls l\{t^*

daY of Hq4.r^i
One thousand nine hundrld and sixty-
three In the Presenee of:-

)
)
)
)
)
)
)
)
)
)
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a ll-nited J.tablJ-ity corupa.uJ. 6sy{ng its
regtetered offroe at Nalrobr. in Eeqya of Sost cfflce Box Nrrmber ,ol4i
Nalrobr. aforesaril (hererrnafter caI1ed, *the coupany'r) bej_ng reglstered
ae proprletor as Leesee frou the Regiona]- Assenbly of the Coaet ____

Reg:i6a for a ter.ro of 9G5 years and 10 months from Firet Jr.fly Ona ___

thousand, n{no hundred aad srr,ty three (eubJect to- such charges r-eaaes
snd eucuabr€aces as are notlfled on Menorahdruo rrrltteu hereon and to
tbe eovenents condltlong restrictions stlpulationg aad eaEemeute __-
coatara.ed in tha uudlemgptl0nedt Grant a:ed the armual revisabr.e rbrit
thereby reserved) bf all tHAr piece of rand grtuate to south l,Iest of
Yol lorllxeLip tn tbe felta Dlstr1ct of Eenya eontpJ?rlng by neaouremeat
flrree thorrsand three hund.red a:rd forty four (5,744) acree or -____-_
thereabouts t}at tE to say Trand Reference Nrrmber'Il5?g rchich ea1d.
piece of land with the drmeusions abuttaln 

","a uuoaarlee thereof io
deli-o'eatert on the'p,e'n annexed to a Grant regr.eterecr at the Regretry
of ritres at Nalrobl as Number r.R.1g6g2/1 and uore partlcularJg on
f,ani Su:rvey ?Iaa Number Tggrg depoe,.teit 1n the Survey Records Orrro"
at Nairobr. rN coNsrDERArroN of the sue of shl,-llng' slxteea ni1110u
flve bundrBd end t.htrty two thor.ua:rd (Ste.td, :5IZ,OOO/_) paI-d to the
CorupaaSr ot a un{ted rrab{r{ty co,pa*r
havlng lts reglstered offlce at l{a*'obi (post .fflce Box Nurobel frz'tfor tha pJ-ece of ra,"il hereby transferred aad for the prenleee shortly
d'eecribed in the schedrrle he.eto (tha receipt a:rd palment whereof theconpany hereby acknouredges) ugREnr tnaNsSEBS unto the eard t 8: T __srsAr c.I'pAI'rr r,.rt,, -Ar,tr the compaayrs rlght tltle and. latereet 1naad to the eaid plece of laad a:ad. in a:rd. to the improvenents ereoted.
aod beiag thereon.
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f,{ 'r{ITIIESLjiImijCI the 0ompany has causeal its Co-moD SeaJ. to

be hereunto afflxed. thl-s

ni:re hundred aod. slrby four.

l+n day of t'lOy orre thou.eand

SgEEDULB
I.A.ND REEEEEI{CF"5

r.R.No.5r8o/5

1,.fi,.So.5924 b

f.,.n.No ,9487

NII.

IIIT,E NUIIBMS

I-8,.2682

t.R.r7B3

s.B.N.9

Nst' r,\Ne
u

ior.

sr:ar,TIr! wtttrr tbe 00MM0s s3Atr of
rrlTA SISA.I AStAreg ill,lr1ED 1n

the presence of:

/ A . /AAi"{.e-7ffi*rtrr.
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)
)
)
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Chartereq
Barrk\nUd

iot.
Bailrrrq.

COIO};Y OF XENYA.
R}.]GIS'IP.Y C[' . 1f TJES.

(fnland District)
Title lio.I.R. 268t'

**"l.Tl,l""3lT1;'Iffi;" 
;: Tfi#*iaeal

i$Olll Al,L t{EIt 3Y THESE PRI]SEIrr'IS that I JACOB WlLII6j{

(fnignt) Commander of the l"Inst E3ce1lent Oroer of the Briti
Empire the ACflIiG GCV:!}'N@' and C0l&iAl.DEii-1li-Cif,ff of the 0oI

Kenya on behalf of hfS I,1CST GRACI0US l.iAJiSlY KIIG GEORGE TTffi

ony

do hereby irnder and by virtue of the poylers vested in me

. . :;r.
GRANT

r-m to . (.) HALI,ES -SYIti-4Y-40!4rAii. -ef- 3al-:=brrTfiolrse I ondon Engl

Gentlernan (her'einafter referred to as the Grantee vhich

shal1 r,rhere the context so ari.mits iricl-ude his executors
'-a?nimstrators and assigns) liLt '1'H0SE 1Y0 ,pieces of land situa
to S.F. of Voi Township in the Teita Distriit of tn" ."iO Ctl"r,y
containing together b), measurement Slxty Thousand Setren gunared'

and E 1.ghty-Four aeres ngre or 1e ss that 1 s t o say Land
A. 57

Iiunb'e rs siEO eld 588I of- l,ieri1ii o_natr Dis tri cts
South A. 57- ..5-n-TIr:- and 1Y1 th, the

abuttals

the

ivni'ci,r l.said.:., plecgq ofr. -1

borclered red and.

YA
t1 5 ?t

x
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' Page lko.
Survey Ilans liurnb 2$542 an
offi 23545 d.eposi d 1n +

Lc'e a L 1.a1 lob pting trand. Surve],s.
E] ,d IE rving out ofr:a.ie aI1 exea Ua Cre

L Gran L herebt.iirurCre d &n d iiinet .-Lili
respect o: ve &cres t:ioIe or Ith er.el ro&d e D 1 n

.P.eser.t e
reset'ves earked r'espec ti velyt20 de tofe +h er IiL

ttiload
Ur an alea of Three i.unCredIour lilore ot' L andin respect oi i1

0e frou tire tr-e
E'ay I;eserre 1Co on eachI tne of ralls 1n

otl the
th epprc,xima tesqid plens maldng Boei tion

c ne tt &re& of SlrtJ' ThousandElld !ixty -!'1 acres
.?r,'o iir::idiea

IAOre or less the sub Jectfor the ter,m oi-
of thi Gr.ant rcL-1Ee hundrerl end nifle ty-nine

cey u1 Apri 1 0ne
years fron the tr'ir.st'uhouser 11 nine hun dre q and

tire trenty-Eeven sub j ct tpaSnnent tirerefor I or the said
o

tern the respec ti reIfollo*ing ts
(a From the trlr tq oay of April One thousand

and hyen ty-seven aine
utrtil the thirtt,-fir st day

thoqsanC of ]darch 0nenine hundred anti thirt;i
th

a ren t of I:Li11ing
ousand sAZ, iundred In respect of the nh o1 of thatperrod of three yeErs payable on or before the saicil*i no L dax of !'arch Ctne thousand

(b) nine hundre q and thirtyEron u-. Irilst day ot Aprff Ore th ou sand nine
zutd +Lut lrty until th thir ty-fir st day of Dec enber 0nethouEend. nI!)e hundred et-^d fol_t.v.-
Dnl 1I1ng

f:yg.*eIr gnaual ren t oftl\ro t ve ,Ih ou Ean d and. filty three IaJ'ab] 1nadvence on Lhe [ir S t darr of Jar:ue.ry 1n eI'eIy yesx and. soLn proportion for Eny I.es s period than one year the rs'tof Such paytren IS
fit o be Eede orr the Firs t day

he t}t
of JaIluB.IXr-

ousgnd nine hundre d and. t_s rly.:gne
(c) Fron the ir.].ist day of Janua:X, One thousand n]nehuadred and forty-six unt i1 the rhirty-first dal, oi

Decenber Crr thousand trine hundred ancl seven ty-fl ve nn
anauaL I 'ent pal'Bb1e 1D advance AS aforesaid ca1 cuLa tedthe rate of one per centru on the uninproved vaI ue of





t,I
I

I'age Three.

lalrri l:ereby granted in the yea:' Cme thoueatd. nine ----
hurrdre,i ald f olt;'-five.

(A) !'ron the lirs'u i.e.;,' of Jaluary Cne tl:o:.sand nirre ---
hund:'ed and sever,t7-six rntil t!:e I'i:ilty-firsl, da1,, e1 --
Decenber. lYo thousano and five en armuaL rent payable in
ac'h'ar,ce as eforesaicl calcrrLaieu et tire rate of tigo uer -
centrln on ti:e unimpro,reo valuE oi tire lend hereby lrgnter
in the year One thousand nir:e lrudreG and seventy-five.

(e) For every subsenuent period of thirt;, years -------
thereafter to expire on thb lhi:'t;,,-1i1st day of Decenber

in every thlrl,ieth lrear foflorllr.g ur..ti] the explretion -
or sooner deterorination of the tern hereb:;'i:rantetl an --
auual rent payable in e.dveice as aforcseid. calculatecl -
at the rate of ltrree per centun on the uninJrorred. value

of the la:rC hereby grarrted iu the year preceding the ---
first year of each guccee&ing period of thtrty years.

this Grant is subject to tJre provisions aad conclitions -----
contai-ned in the C?onn lende Crrlinance (Chapter 140 of the Revised

Edition of the Lervs of Kenya) (excepting Fart Eier.eu thereof and -
as is hereia oUrerpise pro'v-ided) and to the Jiegistration of litles
Ordinance (Chapter 142 of the l?evised Bdition of the Laws of -----

. :.li.enya) and aLso to the Special Conditions hereuncer vritten:-

S1ECIAI C C[\DIlI@iS

Conuleoci.ngl on the lilst dai'of Ap,ril One thousand -
nine hundred and twenty-nine ancl yrithln one year thereof

the Grantee vill expend ti're sw: of r.ot less than

Shillings SixtSr l6eq5and on improvements to the land ---
hereby Eranted of l,he natur.e specifiec in the Sched'lLe -
here t,o.

The. Grantee r3.ra.ing tlie further. p.eriod of nlne years

counencing on the Flrst day of Apr.i1 One thousand nine

1

2

_-_.r--:ii
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i

l

.l
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.6i. -ria'+

c.. j: tE
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iage Foul

hu,dre'f, arrd ilrirt;7 ':i1r exp.er:cr not less tharr fl:e further.
suns of Srrillinl s Sizt;, Ti:ousand ;rear. bi, yeB.r. on

intrrr'overrLents to flre rand irereby granted of the natr.:re ---
specified. in the Scireouf_e her,eto nai.:ing together a totErl
sun of not less than shirlings six lh:ndred rhousand 1n aI.
to be expenoed di::..irg the aggregate 1reriod of Ten years.

the Grantee vril1 at arl times after the said First -
da;' of 'rrpr'iI One thousand nine huidrerr and. tnenty-nine --
dt:ring the ccntinu.ence of tiie tern hereby granted mairtain
anrl keep or cause to be raaintained and kept the _____-___

inpro*eurents to be effected by virtue of the preceding --
conditions 1n that beharf hnvided that the said a_nnr*r.

surn of Shillings Sixt;,- thousand slu1l be expended _______

personally by the Graltee and sha1l not include tiie rent
hereby reserved the erpenses of survey amd. expenses of a
lii;e nature or an]' other $tm or suns (ryhether spent on
itrprovements or not) which msy be spent b;, sub_lessees or
other persons rlerivlng title through the (;rantee or being
in eny other manner ifl occupation of the said. Iand.

ff du::ing the said period. of ten years the amounts _

expended as aforesaid by the Grentee at the end. of any __
year shall nc't in the aggregate be the ecuivalent of the
said srun of Shillings Sixty Itrousand for each 1,ear e1

then in respect of each surn of Shillings Sirty Thousand
of the total sun of $hilrings six Hundred rhousand so ---

g' unspent Six Thousand Bcres being portion of the said ___

land shalI be seleoted for sumender by the Grantee and -
shall be forfeited hovided houever that in such case ilre
incide,tal costs shaLl be paid by the Grantee and flrat
such areas of six rtrousand. acres forfeited as aforesaid -
need not necessarily. be contiguoui.

By virtue of Section Eighty-six of the said Cros,u __

..
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Page !'irre.

lands Ordinatce it is inter alia an' inplied ccndition of

this Grant aud iu oi'oer' to enphasize the same it is ----
herein e:tpressl5' agreeti atld declared 1,)rat any portion of

the land conleined in this Grant in tlie actuaf occupe

of natives at the date hereor shall so long as it is

actuallir occupied by them be deeineri to be exclt'tded fron

this Gran'u.

n; f,l'.I'liESS }r'lEEllC,F I the said

lrcting Go'r'ernor have herermto

set u,y band and the seal of the

colony this Tl- 
^z..JFclsy of 71t-*"-r

One thousaxa rfine hundreo and

trvent.r.-nlns in the 1u'esence of,:-

)
I
I
i
i
(
(

I
I
i

/-***,-

Col,nissionel of lands:
By Ortier oi' the Jicting Governor.

strar of Ti

SCHTDU],8.
Faru buildings of all descriptions.

Fencing.

'i,ieter iurrours.

Planting trees or live hedges.

Vafls.

Iie11s.

Dlaining land or reclanation of sltamps

Road oaking.

Bri dges.

of land fqr cu-Ltural

$tt'\s?\\e
ix$i Ucorre(

P'i\

$iil\\ts
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SCIIEDUIE (Continued;

Laying out and cultivating gard.ens and. nurseries.

I?ater boring.

Yater reces.

Sheep or cattle d.ips.

fubanlcnents or protective norks of aly klnd.

Planting of long lived crops.

lTater tanks.

Irrigation rvorlis.

.t''Lxed rrlach].nery.

Reservoirs

Dams of B. pelnerlent nature.

Dvrelling houses. occupied by the Grantee or some person or
persons ln tnelr pernanenr employ.

live stock
'''Agr.i"uttural 

inplenents and maihinerf .

Dairy appliances. :'

Provid.ed that the sane
are lcept or used o4
part tirereof.

are the Froperty of tlie Grantee and
the preni'seB hereby granted. or sqne

LU.,
Registeredlt tne Registry'of Titles at Natuobi. +$.

" Y*r..tu*.Hn auyto]

Time ll- b. A,n.
No. /. R.t6uf r
Fresentation No. il|. J. [tV/17 .

Be strar of fi

FOLLOWING DOCUI'IENT HAS REGISTERED AAiIUSTiTtrli,T,ffiEi_

t. 26 oF REGISTBA
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COLONY AND PROTECTOBJ.TE OF KEI{YA

:--
ta-Yi

/o'.;) ''

t.r
l, c'
t'.

I'}IE RXCISTRAI]ON OF rlTr,ES ORDINANCE
lChopts lffi,

Gne.lrr: No,C-R..N. I

ANNurrL RENr: SfL 5OO/-

Ihnu; 99 years from L.!.L950

11 NOW ALL MEN IJY TFIESE PRI]SEI.ITS th@N tcfiry*
by way of Stand Prcmium Paid ou or befors the execution hereof the Govn.Nott AND ColeuNDgr-Dr-

CHIEF oE rgs Coloxv ANp Pr.otesmR^TE oF KJENya tudcr and by virtuc of thc pourcrr vcsted in blm
by thc Nativc l-:rnds't-rust- Ordinantp (Chapter l@) bcreby Gurrs unto IEIEE_CCECESEI$L:

trliITED havlog 1ts reglstered. offtce at }Ialrobl (post Offlce 3ox

itumber 96) lu the sald, Colony

(hr:rcinaftcr called "thu Gmnteo ") Ar-r. that piu:e of land situate south-rsle st of vol
to-rraship 1n tbe Teita

Districl of tfic said colonv contaifig by mcasurcm'nt tt:";-crcabouts 
rhat is to say Iaod

Rcference NunrUer 9l+87 rvhich said piecc ofland with the dimen"ions abuttals aod
boundarics thcrpof is delineated on the plan anncxcd hercto and moro partictlarly on Land Suwcy plao

Numbcr 5@9\ dcpositcd iu tho Survcy Rocordr Offioc at Nairobi To Hor-D for tho
tcrm of ninefir-nJ.ae ycars from tbe first day of

Januarry Onc tlrousand oine hundred snd f tf ty Srruecr to (a) thc payrncnt

inadrrancconthofirstdryofJanuaryincachparoftlcannual rontofshitlingr Flve hundred,
(6) the provisions of thc sajd Native I-andr Trust Ordinenoe (Chaptcr

l0o) (c) tbe Torvn Planning ordinancc (chaptcr Ba) and (d) rhe following spccial conditions (namely);-

j-t

&

al

$l{

C.hrttrid
f otl

B!ilhtK]ttt

0lcolp($
tuels r0utlt6

E

. tl



't



rl

Page T',io

SPECI}l, COI{DITICI{S

1. the lantl shal-I on3.y be used for t'tre purposd of

construetlng a dan'

lm

preseoce of :-

'2. Ihe Grantee shaLl pertit the 'African ilirabLta'ats of

the Telta Dlstrict of the Coast ifatlve land' Unlt to abstract

rqater fron the darn for d'onestie use' abd for the uaterieg of

livestock PRoVIDED that the abstractlou of l1*: ::". 
*u afore-

said purposes (vhll-st un3.iralted as to quautlti) stiaLl- be subject

to such condltions to preveat pollution as ilray be prescrlbedl by

the Graatee such coudltlons to be approved by the Dlstrict

Conmlssloner and the Medical Offl-cer of Health'

3. fhe Grantee sha1l rlng-fence the Ia:d t"ith an adequate

fence constructecl of proper naterials and ln a uorloalrllke Dantrer'

t+. Ttre Grantee stra].I not ellenate the land or ary paxt

thereof by charge rnortgage transfer of, possession subLease

beguest or otlrerwlse howsoever vithsut the prevlous consent in

rrritlag of the Prorlncial Cormtssloner 1n accoriLence trith Sectlon

34(-1) of the Nattve Land's Trust ord'inance (Cbapter LoO) '

5. The Govemor rnay by glvirrg six nonthsr notl-ce ln writlng

1n that behalf revlse Ehe reot hereby reselved on the thlrty-th1rd

andt slxty'slrth anniversaries of the dtate of the coumencement of

the term hereby created to a sum equal to five per centr:m of the

fuJ-1 capltal va'lrre of the Land' (ev-clud'ln! pernanent lmprovenents)

as at the date of such revislon PROVIDED however that the rent

revised. as aforeselcL sball- not exceed Sbtllings Seven hundred' and

flfty (6hs:75o/-) '

L.
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2E*d-rT-rJ3iEq--------

,/ LAND Trrr.[:s Rt.:r:rs-r''r\'-(:(rL()rry OF lgglE,
/g*O,r.r"rn'.: 'i,..-Ryrh.r,,.,, x(, C-x v 'i '. B
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COLONY & PROTECTORATE OF KENYA
hnd Reference No- 9 4 g7
(Orig.No..D'STR'CT OF TT/TA

Locality S. W. o f Vo i Town srltp
Subd,yisroa No.- (Ortg. No,_
sf Sectlon No. _-lvlertdtonol District W,

Scole; I in./OOOOot833.J3 Feet to I lnch Area.ii 4cres(4pprox.)
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