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I.O OBJECTIVES OF THE MEMORANDUM

The objectives of the Memorondum ore to:

o) Approise Porlioment of the progress of the negotiotions of the Kenyo-

UK Economic Portnership Agreement (EPA).

b) Request the Porlioment to opprove the rotificotion of the Kenyo-UK

EPA.

2.0 BACKGROUND OT THE ECONOMIC PARTNERSHIP AGREEMENT

2.1 The United Kingdom (UK) exited the Europeon Union (EU) on 3lst
Jonuory 2020. According to the terms of the Withdrowol
Agreement, the UK will remoin port of the EU customs union ond
EU Single Customs Territory until 3lst December 2020.

2.2 Kenyo hos been occessing the EU ond, by extension, the UK

morket on o duty-free ond quoto-free bosis on temporory
conditions given under the EU Morket Access Regulotion (MAR)

1528/2007. The UK hos consistently ronked in the top five export
destinotions with on onnuol overoge volue of Ksh 39 billion for

the lost five yeors (2015-2019). The mojor export products ore
coffee, teo, edible vegetobles, cut flowers, ond fruits. The UK is

omong top Kenyo's import sources with the following significont

imports; mochinery, motor vehicles, phormoceuticols, printed

books ond other poper products, ond electricol ond electronic
equipment.

2.3 The Kenyo-UK Economic Portnership Agreement (EPA)

negotiotions begun in August 2020. The negotiotions were

bosed on the EAC-EU EPA text.

2.4 Kenyo odopted o two-pronged opprooch in negotioting the
EPA: -
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o) (eg(onol Approoch: The uK preferred this opprooch to secure

the regionol morkel of one go through one Agreement.
Negotiotions were to be conducted using the some opprooch
os the EAC-EU EPA.

b) Biloterol Approoch: Kenyo odopted this opprooch becouse of
the Brexit tronsition period's fost-opprooching deodline ond the
need to secure duty-free ond quoto-free morket occess to the
UK. This wos olso omplified by the post experience of the EAC-
EU EPA, which hos not entered into force due to reructonce by
the other EAC Portner stotes to sign ond rotify. This opprooch
ollows the other EAC Portner Stotes to occede to the
Agreement if ond when they ore reody.

2.5 Article 37 of the EAC Customs Union Protocol ollows Portner
stotes to seporotely conclude or omend o trode ogreement
with o foreign country provided thot the terms of such on
onongement ore nol in conflict with the protocol.

2.6 The Kenyo-UK EPA negotiotions were concluded ofter severol
rounds of negotiotions culminoting in the initioling of the text on
3'd November 2020. The process of regor scrubbing to cleor the
text for signoture ond rotificotion hos been concluded.

2.7 The Agreement will enter into force when the two porties
deposit the instruments of rotificotion. However, the
Agreement con be implemented provided Kenyo hos
deposited her instrument of rotificotion since the uK con
provisionolly implement the Agreement.

2.8 lt is imperotive thot Kenyo rotifies the Kenyo-UK EpA in good
time to ollow notificotion of the rotificotion to the UK by 3lst
December 2020 to focilitote continued morket cccess of

t.,
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Kenyon products to the UK ond subsequently ovoid trode
disruption.

3.0 IHE PROCESS OF EPA NEGOIIATIONS

3.1 Kenyo ond the UK begon negotiotions in August 202O.A

Secreloriot, domiciled of the Ministry of lndustriolizotion, Trode

ond Enterprise Development, wos estoblished to coordinote
the octivities leoding up to the conclusion of the Kenyo-UK
trode negotiotions.

3.2 On 25th ond 26thAugust, 2020, Kenyo ond the UK begon the first

round of the negotiotions virtuolly. Subsequently, severolvirtuol
rounds of negotiotions hove been held on vorious dotes
between August ond November 2020.

4.0 OBJECTIVES OF THE KENYA.UK EPA

The EPA's overoll objectives ore to ensure sustoinoble
development of Kenyo ond the olher EAC Portner Stotes;

smooth ond groduol integrotion into the globol economy; ond
erodicotion of poverty.

The ogreement seeks to:

o) contribute to economic growth ond development
through the estoblishment of o strengthened ond
strotegic trode ond development portnership consistent
with the objective of sustoinoble development;

4.\

b) promote regionol integrotion, economic cooperotion
ond good governonce;

c) promote the groduol integrotion of Kenyo ond other EAC

member stotes into the world economy, in conformity
with its politicol choices ond development priorities;
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,d) foster the structurol tronsformotion of Kenyo ond other
EAC economies, ond their diversificotion ond
competitiveness by enhoncing their production, supply
ond troding copocity;

e) improve Kenyo ond other EAC Portner Stotes copocity in
trode policy ond trode-reloted issues; ond

f) estoblish ond implement on effective, predictoble ond
tronsporent regionol regulotory fromework fof trode ond
investment in Kenyo ond other EAC Portner Stotes, thus
supporting the conditions for increosing investment, ond
privote sector initiotive.

The significonce of lhe EAC/Kenyo-UK EpA to Kenyo's
economy is underscored by the importonce of the UK morket
to Kenyo's economy. This importonce is illustroted by Kenyo's
exports to the UK, where the UK occounted for on overoge of
31% of oll Kenyo's exports to the EU morket of 28 countries. At
this level, the UK hos been the second most importont
destinotion morket for Kenyon products in the EU ofter the
Netherlonds, with exports overoging KES 3gbillion between
2015 -2019.

4.3 Anolysis of the UK morket potentiol for products thot hove been
eormorkedr for driving Kenyo's Notionol Export Agendo reveols
greot opportunity thot con only be exploited through ossured
morket occess orrongement thot is now provided by the
EAC/Kenyo-UK EPA. The morket potentiol thot owoits Kenyo's
exploitotion is estimoted of usD205 billion ogoinst Kenyo's
current level of exports, which stonds of 0.2% of the totol UK

morket size. The Government, through the Notionol Export

rThis is UK imports from the world, including Kenyo, os derived from lhe ITC Trode Mops

4.2
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Development Agendo, is oiming of enhoncing Kenyo's morket
shore in the UK by 5% by 2025, which will tronslote to
USD I O.2billion or KES I . I trillion up from the current level of exports
to lhe UK which os mentioned obove stood of KES39billion (refer
Annex I forsectorolexport potentiolin the UK). The EAC/Kenyo-
UK EPA will be instrumentol in delivering the projected export
growth.

4.4 ln view of this, Kenyo stonds to goin substonliolly from the
Agreement by securing the UK Morket for Kenyon goods ond
the opportunity for the country to exploit the huge export
potentiol for priority ogriculturol, monufoctured, fisheries, ond
livestock products, os well os hondicroft ond volue-odded
minerol products.

5.0 THE SCOPE

5..| The ogreement, which is essentiolly o trode in goods
ogreement, covers the following:

o) Generol Provisions

b) Trode in Goods

c) Fisheries

d) Agriculture

e) Economic ond Development Cooperotion

f) lnstitutionol Provisions

g) Dispute Avoidonce ond Settlement

h) Generol Exceptions

i) Generol ond Finol Provisions

j) Annexes ond Protocols to the obove

5
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6.0 . !.IIGHIIGHTS OF PROTECTION OF NATIONAL. IIIffE(E,STS" IN THE EPA

BETWEEN KENYA AND THE UK

I ri,

6.1 Kenyo stonds to goin from signing ond rotifying the AQreement
to secure ond mointoin the UK Morket for Kenyon Goods.

6.2 This will be ochieved through:

o) Duty-free ond quolo-free morket occess lo the UK: The
Agreement offers Kenyo duty-free ond quoto-free morket
occess for oll products, including
monufoctured/processed products;

b) Rules of Origin: Simplified Rules of Origin hove been
ogreed with the UK, moking it eosier for Kenyo to export,
into the UK morket, o wide ronge of products. The
negotioted flexibilities in the rules support ogricurturol ond
industriol development, emphosizing volue oddition for
ogriculturol products.

The ogreed rules would ochieve whot successive
Conventions (Lome ond Cotonou) foiled to ochieve, i.e.,
promote industriol development in Kenyo. The flexibilities
include single tronsformotion for textiles products,
cumulotion with (sourcing row moteriols fl-om) other
develo pin g cou ntries- hence pro motin g ind ustriorizotion in
Kenyo;

c) Opening up of new oreos for exporls: Mointoin the
secured morket for industriol products under the uK EpA
fromework, which were reslricted in the previous regime
due to high toriffs ond toriff escolotion in the EU morket;

d) Negotioted understonding/plotform lo discuss ond resolve
UK stondords ond sPS meosures (lndustriol ond heorth

7
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stclrCords) thot hove continued to constroin Kenyo's
exports to the UK;

e) Plotform to oddress supply-side conshoints thot homper
Kenyo's obility to exploit UK morket occess opportunities,
through the commitments to support the infrostructurol
ond non-infrostructurol development progrom/projects
through the Fromework for the UK -Kenyo Strotegic
Portnership 2020-2025 ond other UK institutions such os

DFID;

f) Secure investmenls ond iobs in the Horliculture, Fisheries,

Chemicol ond other reloted sectors. Rotificotion of the
EPA will sove the country from losing employment of the
youth ond women, who ore the mojority of the lobour
force in enterprises producing for the UK morket. An
estimoted 4 million people will hove their jobs ond
livelihoods protected if EPA is rotified.

g) Limiled morket opening for UK products: Kenyo is offering
to open 82.6% volue of totol trode to the UK over on
extended tronsition period (up to 25 yeors with o seven (7)

yeor morotorium) constituting of moinly row moteriols,
copitol goods, intermediote products ond oll other
essentiol goods. The prolonged tronsition period protects
infont industries. This wos oimed of sofeguording
ogriculture, industry ond Kenyo's morket interest in the
region. Therefore, the exclusion list is the meons by which
the Government oddresses the welfore loss ond threots
posed by EPAs on Agriculture ond lndustry. The products
in the exclusion list include ogriculturol ond industriol
products; ond

h) lntegroling morine qnd inlond fisheries in EPAs. The

Agreernent provides for o bosis for negotioting o Fisheries

Portnership Agreement (FPA) with the UK. The FPA would

8
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unlock'th,e enormous potentiol thot exisls in the Kenyo
morine fisheries.

7.0 EPA INBUITT MEASURES TO MITIGATE THE THREAT TO KENYA'S REGIONAT
AND DOMESTIC MARKET FROM UK IMPORTS

7.1 The inbuilt meosures to mitigote the threot to Kenyo's regionolond
domestic morket from UK imports include;

o) Trode Remedies Provisions- Sofeguords, Counlervoiling Meqsures
ond Anti-dumping: The Agreement provides for trode remedies to
sofegucrd ogoinst unfoir trode proctices which leod to morket
distortion. This tokes core of situotions where there is on unforeseen
influx of imports ond subsidized products from the UK. These
meosures ore over ond obove the other protection meosures,
such os exclusion from the liberolisotion of ogriculturol ond
strotegic products ond longer tronsition periods.

b) Amendment Clouse: The EPA contoins on omendment clouse
thot provides flexibility to the Porties to seek omendments on ony
provisions, including toriff liberolizotion schedules, when the need
orises.

c) Mondolory 5 Yeor Review Clouse: The Agreement provides for o
comprehensive mondotory review of the entire Agreement ofter
every 5 yeors. This will oddress the chollenges thot moy orise during
the implementotion of the Agreement, or in response to chonges
in trode dynomics.

d) Exit clouse: The Agreement provides for flexibility to the Porties to
exit upon giving o one-yeor written notice; ond

e) Relotions with olher EAC Porlner Sloles: The Agreement ollows for
occession by the other EAC Portner Stotes.

SECRET
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8.0 .' !M[,H!JAT!O[,{S ON MATTERS REIATING TO CCUNTIESf ' j

8.1 Kenyo's mojor exports to the UK ore sourced from different
counties; therefore, the EPA opens trode opporlunities for
Counties by providing o prime morket for these products. The

UK's huge morket potentiol is o reol economic stimulont for
Counties, which ore expected to toke odvontoge of lhis morket
by initioting progroms thot expose County trode sectors to the
UK morket opportunities.

9.0 POtlCY AND I.EG|STATIVE CONSIDERATIONS

The Governrnent hos olreody onchored the EPA ond oll other
trode ogreements in the Notionol Trode Policy ond the
lntegroted Notionol Exports Development ond Promotion
Strotegy.

1O.O REQU!REMENTS FOR IMPTEMENTATION OF IHE EPA

10.1 Kenyo ond the UK ore required to set up on EPA Council to steer
the implementotion of the EPA. The Kenyon representotive in

the Council will be the Cobinet Secretory responsible for Trode.

1I.O FINANCI,AT IMPTICATIONS

l1.l Finonciol resources ore required to ensure full implementotion
of the Agreement to enoble the country reolize the objectives.
Such resources will be budgeted for in the onnuol budgets of
the re6ponsible Stote Deportments ond ogencies. toch Couniy
will olso be expected to budget for the respective octivities
leoding to the reolizotion of the objectives of the Agreement.

11.2 The lvlinistry is in the process of rolling out o sensitizotion progrom,
to the vorious stokeholders of the Notionolond County levels on
the opportunities orising from this Agreement.

SECRET
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12.0 MINISTERIAT RESFONSIBILITY

12.1 The EPA is to be implemented under the coordinotion of the
Ministry of lndustriolizotion, Trode ond Enterprise Development.
Focol oreos such os ogriculture, fisheries, economic
cooperotion ond development will be led by responsible
Cobinet Secretories.

I3.O APPROVAT AND SIGNATURE

l3.l The cobinet gove opprovol for signoture on 2nd December ond
Kenyo-UK EPA wos signed on 8th December,2o2o in London, UK

by the respective Ministers with responsibilities for Trode.

I4.O PARTIES TO THE AGREEMENT

14.1 Porties to this Agreement ore Kenyo, A member of the Eost
Africon community, ond the United Kingdom of Greot Britoin
ond Northern lrelond. There is room for other EAC Portner Stotes
to occede to the Agreement.

I5.O STAKEHOTDER CONSUTTATIONS

l5.l The Kenyo-UK EPA negotiotions elicited overwhelming interest
from the privote sector, especiolly exporters to the UK due to
the uK morket's importonce. The stokehorders urged the
Government to move with olocrity to conclude the ogreement
thot provides predictoble troding terms between the countries
in view of Brexit.

15.2 The Ministry is in the process of rolling out sensitizotion progroms
to vorious stokeholders of the Notionol ond County levels on the
opportunities orising from this Agreement.

SECRET
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16.0 RESEBVATIONS

16..l The EPA does not permit res-ervotions'or declorotions during
rotificotiorr. The Agreemeiit 99;it stonds is complete with oll its
provisions hoving been ogieed by the Porties.

Signed : Dole: 8th December, 2020

Betty C. Moino, CBS

Cobinel Secrelory
Ministry of lnduslriqlizolion, Trode ond
Enterprise Developmenl
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PARTIES TO THE AGREEMENT

TFIE REPUBLIC OF KENYA

(hereinafter referred to as the "EAC Partner State(s)"),

of the one part, and

THE LTNITED KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND

(hereinafter referred to as the "United Kingdom" or the "UK")

of the other part

RECALLING their commitments within the framework of the Marrakesh Agreement Establishing
the World Trade Organization (WTO), done at Marrakesh on 15 April 1994, hereinafter referred to
as the "WTO Agreement";

I{AVING REGARD TO the Agreement establishing the African, Caribbean and Pacific (ACP)
Group of States, signed in Georgetown on 6 June 1975 and amended in 2003 (the Georgetown
Agreement) and to the reviseci Georgetown Agreement, endorsed by ACP Heads of State and
Government in Nairobi, in December 2019, which established the Organisation of Afiican
Caribbean and Pacific States:

HAVING REGARD TO The Treaty for the Establishment of the East Atiican Community (EAC)
signed in Arusha on 30 November 1999, and its Protocol on the Establishment of the East African
Community Customs Union;

REII"ERATING their desire for a wider unity of Africa and the achievement of the objectives of The
Treaty tbr the Establishment of the East African Community;

CONSIDERING that the EAC Partner State(s) and the IJK have agreed that their trade and economic
cooperation shall aim at fostering the smooth and gradual integration of the ACP states into the world
economy with due regard to their political choices, Ievels of development and development priorities,
thereby promoting their sustainable development and contributing to poverty eradication in the EAC
Partner State(s);

REAFFIRMING also that the Economic Partnership Agreement (EPA) shall be consistent with the
objectives and principles of the Joint Statement of the Parties on the Objectives and Essential and
Fundamental Elements of this Agreement as set out at Annex III;

REAFFIRMING that the EPA shall serve as an instrument of development and shall promote
sustained growth, increase the production and supply-side capacity of the EAC Partner State(s), foster
structural transformation of the EAC Partner State(s)' economies and their diversification and
competitiveness and lead to the development of trade, the attraction of investment, technology and
the creation of employment in the EAC Partner State(s);

REITERATING the need to ensure that particular emphasis shall be placed on regional integration
and the provision of special and differential treatment to all EAC Partner States, while maintaining
special treatment for ieast developed EAC Partner States;
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RECOGNISING
Partner State(s);

ttlat
I

substantial investment is requirbd to uplift the standilds of living of the EAC

RECOGNISING tt{at UK development cooperation in support of this Agreement shall continue to be
guided by the intdnationally agreed aid effectiveness agenda and assessment of a government's
commitment to thB UK Partnership Principles, reducing poverty and achieving the Sustainable
Development Goal]s; that UK development cooperation takes the form of financial and non-financial
support; and that fiioancial resources may be provided through a range of forms and means, including
assistance provide{ through multilateral and regional organisations.

HAVE AGREED [,S rOrlOWS:

3
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PART I
GENEIdAL PROVISIONS

ARTICLE 1

Scope of the Agreement

The Parties hereby establish an EPA, that covers:

(a) General Provisions;
(b) Trade in Goods;
(c) Fisheries;
($ Agriculture;
(e) Economic and Developrnent Cooperation;
(0 Institutional Provisions;
(g) Dispute Avoidance and Settlement;
(r) General Exceptions;

0 General and Final Provisions; and
() Annexes and Protocols to the above.

ARTICLE 2

Objectives

l. The objectives of this Agreement are to

(a) contribute to economic growth and development through the establishment of a strengthened
and strategic trade and development partnership consistent with the objective of sustainable
development and in accordatrce with Article 75;

(b) promote regional integration, economic cooperation and good governance in the EAC;

(c) promote the gradual integration of the EAC into the world econolny, in conformity with its
political choices and development priorities;

(d) foster the structural transfonnation of EAC economies, and their diversification and
cornpetitiveness by enhancing their production, supply and trading capacity;

(e) improve EAC capacity in trade policy and trade-related issues;

(0 establish and implement an effective, predictable and transparent regional regulatory
framework for trade and investment in the EAC Partner State(s), thus supporting the
conditions for increasing investment, and private sector initiative; and

(g) strengthen the existing relations between the Parties on the basis of solidarity and mutual
interest. To this end, consistent with their WTO rights and obligations, this Agreement shall
enhance commercial and economic relations, support a new trading dynamic between the
Parties by means of the progressive, asymmetrical liberalisation of trade between them and
reinforce, broaden and deepen cooperation in all areas relevant to trade and investment.
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2. This Agreement also aims to

(a) establish an agreement consistent with Article XXIV of the General Agreement on Tariffs
and Trade 1994 (GATT 1994);

(b) facilitate continuation of trade by the EAC Partner State(s) through economic and trade
cooperation in accordance with the objectives set out in Annex III; and

(c) establish the framework and scope of potential negotiation in relation to other issues
including trade in services, trade-related issues and any other areas of interest to both Parties.

ARTICLE 3

Rendez-vous Clause

The Parties undertake to conclude the negotiations in the subject matters listed below, within five
(5) years upon entry into force of this Agreement:

(a) trade in services;

(b) trade related issues namely:
(i) competition policy;
(ii) investment and private sector development;
(iii) trade, environment and sustainable development;
(iv) intellectual property rights; and
(v) transparency in public procurement;

(c) any other areas that the Parties may agree upon.

ARTICLE 4
Principles

This Agreement is based on the following principles

(a) the essential and fundamental elements of this Agreement, as jointly stated by the Parties in
Annex II[;

(b) strengthening integration in the EAC Region;

(c) ensuring asymmetry, in favour of the EAC Partner State(s), in the liberalisation of trade and
in the application of trade-related measures and trade defence instruments'

(d) allowing the EAC Partner State(s) to maintain regional preferences with other African
countries and regions without an obligation to extend them to the UK; and

5

(e) contributing to enhance the production, supply and trading capacities of the EAC Partner
State(s).
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PART II
TRADE IN GOODS

ARTICLE 5

Scope and Objectives

The provisions of this Part shall apply to all goods originating in the UK and the EAC Partner
State(s).

2. The objectives in the area of trade in goods are to

(a) provide full duty-free and quota-free market access conditions for goods originating in the
EAC Partner State(s) into the market of the UK on a secure, long-tenn and predictable
basis in accordance with the modalities established in this Agreement;

(b) liberalise progressively and gradually the EAC Partner State(s)' markets for goods
originating from the UK in accordance with the modalities established in this Agreement;
and

(c) preserve and improve market access conditions to ensure that the EAC Partner State(s)
fully benefit from the EPA.

TITLE I
CUSTOMS DUTIES AND FREE MOVEMENT OF GOODS

ARTICLE 6
Customs Duty

l. A customs duty shall include any duty or charge of any kind irnposed on or in connection with
the impor.tation of goods and any form of surtax or surcharge in connection with such importation,
but shall not include:

(a) charges equivalent to intemal taxes levied on both imported and locally produced goods
consistent with the provisions of Article 20;

O) anti-dumping, countervailing or safeguard measures applied in accordance with the
provisions of Title VI; and

(c) fees or other charges imposed in accordance with the provisions of Article 8

2. The basic customs duty to wllich the successive reductions are to be applied shall be that
specified in each Party's tariff schedule for each product.

ARTICLE 7

Classification of Goods

l. The classification of goods in trade covered by this Agreement shall be that set out in each
Party's respective tariff nomenclature in conformity with the Intemational Convention in the
Harmonised Commodity Description and Coding System (HS).

6
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2. The Parties shall exchange all necessary information, within a period of three months after a
tariff modification or a change in the HS, in respect of their applied customs duties and the
corresponding nomenclatures with those products listed in Annexes I and II.

ARTICLE 8

Fees and Other Charges

Fees and other charges referred to in Article 6(c) shall be limited in amount to the approximate cost
of services rendered and shall not represent an indirect protection for domestic products or a taxation
of imports for fiscal purposes. Trade-related fees and charges shall not be imposed for consular
services.

ARTICLE 9
Rules of Origin

For the purposes of this Part, the term "originating" means qualiSring under the rules of origin set out
in Protocol I to this Agreement.

ARTICLE 10
Customs Duties on Products Originating in the EAC Partner State(s)

Products originating in the EAC Partner State(s) shall be imported into the UK free of customs duties
under the conditions set out in Annex I.

ARTICLE I1
Customs Duties on Products Originating in the UK

Products originating in the UK shall be imported into the EAC Partner State(s) under the conditions
set out in the schedule of tariff liberalisation in Annex II.

ARTICLE 12

Standstill

l. The Parties agree not to increase their applied customs duties for products subject to
Iiberalisation under this Agreement, with the exception of measures adopted according to Articles 48,
49 and 50.

2. In order to preserve the prospect for the wider African regional integration processes, the
Parties may decide, in the EPA Council, to modify the levelof customs duties stipulated in Annexes
II(a), II(b) and II(c), which may be applied to a product originating in the UK upon its importation
into the EAC Partner State(s). The Parties shall ensure that any such modification does not result in
an incompatibility of this Agreement with the requirements of Article XXIV of GATT 1994.

ARTICLE 13

Movement of Goods

l. Customs duties shall be imposed once for goods originating in one Party imported into the
territory of the other Party.

2. Any duty paid upon importation into an EAC Partner State shall be refunded fully for the
goods that leave the EAC Partner State of first importation to another EAC Partner State. The duty

7
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shall be paid in the EA.C Paftner State of consumptien of the goods.

3. The Parties,agree on cooperation to facititate the movement of goods and simplify customs
procedures.

ATT.TICLE I4
Export Duties and Taxes

l. A Party shall not institute any new duties or taxes in connection with the exportation of goods

to the other Party that are in excess of those ^mposed on like products destined for intemal sale.

Z Notwithstanding paragraph l, the EAC Paftner State(s) can impose, after notifying the UK, a

temporary duty or tax in connection with the exportation of goods under the following circumstances:

(a) to foster the development of domestic industry;

(b) to maintain currency stability, when the increase in the world price of ari export commodity
creates tlie risk of a currency overvaluation; or

(c) to protect revenue, food security and environment.

3. Such taxes should be enforced on a limited number of products for a limited period of time

and shall be reviewed by the EPA Council for renewal after 48 months.

4. Any more favourable treatn')ent consistirrg in or in relation to taxes applied by the EAC Partner

State(s) to exports of any products destined for any major trading economy shall, from the entry into

force of this Agreement, be accorded to the like product destined for the territory of the UK.

5. For the purposes of Articles 14 and 15, "rnajor trading economy" rneans any developed

country, or any country accounting for a share of world merchandise exports above I percent in the

year before the entry into force of the free trade agreement refened to in Article 15, or any group of
countries acting individually, collectively or through a free trade agreement accounting collectively

for a share of world merchandise exports above I .5 percent in the year before the entry into force of
the fi'ee trade agreement referred to in Article l5l.

ARTICLE 15

More Favourable Treatment Resulting from a Free Trade Agreement

l. With respect to the goods covered by this Part, the UK shall accord to the EAC Partner State(s)

any more favourable treatment applicable as a result of the UK becoming party to a free trade

agreement with a Third Party after the signature of this Agreement.

2. With respect to the goods covered by this Part, the EAC Partner State(s) shall accord to the

UK any more favourable treatment applicable as a result of the EAC Partner State(s) becoming parties

to a free trade agreement with any major trading economy after the signature of this Agreement.
Provided that the UK can demonstrate that it has been given less favourable treatment than that

I This calculation shall bc based on the WTO official data on leading exporters on world merchandisc trade (excluding intra-

EU tradc).
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offered by the EAC Partner State(s) to any other major trading economy, the Parties shall to the extent
possible, consult and jointly decide on how best to implement the provisions of this paragraph on a
case by case basis.

3. The provisions of this Part shall not be so construed as to oblige the Parties to extend
reciprocally any preferential treatment applicable as a result of one of them being party to a free trade
agreement with a Third Party on the date of signature of this Agreement.

4. The provisions of paragraph 2 shall not apply in respect of trade agreements between the EAC
Partner State(s) with countries of the ACP Group, or other African countries and regions.

5. For the purposes of this Article, "free trade agreement" lneans an agreement substantially
liberalising trade and substantially elinrinating discriminatory measures and / or prohibiting new or
more discriminatory measures among Parties at the entry into force of that agreement or within a
reasonable time frame.

ARTICLE 16

Special Provisions on Administrative Cooperation

l. The Parties agree that adrninistrative cooperation is essential for the implementation and
control of the preferentia[ treatment granted under this Part and underline their commitment to combat
irregularities and fraud in customs and related matters.

2. Where a Party has made a finding, on tl,e basis of objective information, of a failure to provide
adntinistrative cooperation and/or of irregularities or fraud, the Party concemed may temporarily
suspend the relevant preferential treatment of the product(s) concerned in accordance with this
Article.

3. For the purpose of this Article, a failure to provide administrative cooperation shall mean,
inter alia:

(a) a repeated failure to respect the obligations to verify the originating status of the product(s)
concerned;

(b) a repeated refusal or undue delay in carrying out and/or communicating the results of
subsequent verification of the proof of origin;

(c) a repeated refusal or undue delay in obtaining authorisation to conduct administrative
cooperation missions to verifu the authenticity of documents or accuracy of information
relevant to the granting of the preferential treatment in question.

4. A finding of inegularities or fraud may be made, inter alia, where there is a rapid increase,
without satisfactory explanation, in imports of goods exceeding the usual level of production and
export capacity of the other Party that is linked to objective information concerning irregularities or
fraud.

5. The application of a temporary suspension shall be subject to the following conditions

(a) The Party which has made a finding, on the basis of objective information, of a failure to provide
administrative cooperation and/or of irregularities or fraud shall without undue delay notiflz
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the Committee of Senior Officials of its finding together with the objective information and
enter into consultations within the Cornmittee of Senior Officials, on the basis of all relevant
information and objective findings, with a view to reaching a solution acceptable to both Parties.

(b) Where the Parlies have entered into consultations within the Committee of Senior Officials as

above and have failed to agree on an acceptable solution within three (3) rnonths following the
notification, the Party concemed rnay temporarily suspend the relevant preferential treatment
of the product(s) concerned. A temporary suspension shall be notified to the EPA Council
without undue delay.

(c) Temporary suspensions under this Article shall be limited to that necessary to protect the
financial interests of the Party corrcerned. They shall not exceed a period of six (6) months, and

may be renewed. They shall be subject to periodic consultatiorrs within the Committee of Senior
Officials in particular with a view to their termination as soon as the conditions for their
application no longer exist.

6. At the same time as the notification to tlie Committee of Senior Officials under paragraph 5(a)
of this Article, the Party concerned should publish a notice to importers in its official journal. The
notice to impofters shoLrld indicate for the product concemed that there is a finding, on the basis o[
objective information, of a failure to provide administrative cooperation and/or of irregularities or
fraud.

ARTICLE 17

Management of Administrative Errors

In case of error by the competent authorities in the proper management of the preferential systern of
export, and in particular in the application of the provisions of Protocol I concerning the definition
of the concept of "originating products" and methods of administrative cooperation, where this en'or
leads to consequences in terms of irnport duties, the Party lacing such consequences may request the
Committee of Senior Officials to examine the possibilities of adopting all appropriate measures with
a view to resolving tlre situation.

ARTICI,E I8
Customs Valuation

l. Article VII of GAI'T 1994 and the Agreement on the implementation of Article VII of GATT
1994 shall goveffr customs valuation rules applied to trade between the Parties.

2. The Parties shall cooperate with a view to reaching a common approach to issues relating to
customs valuation.

TITLE II
NON.TARIFF MEASURES

ARTICLE 19

Prohibition of Quantitative Restrictions

1. All prohibitions or restrictions on the importation, exportation or sale for exports between the
Parties, other than customs duties, taxes, fees and other charges provided for under Article 6, whether
made effective through quotas, import or export licenses or other measures, shall be eliminated upon
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the entry into force of this Agreement. No new such measures shall be introduced in trade between
the Parties. The provisions of this Article shall be without prejudice to the provisions of Title VI of
this Part.

2. The provisions of paragraph I of this Article shall not extend to the following:

(a) Export prohibitions or restrictions temporarily applied to prevent or relieve critical shortages
of foodstuffs or other products essential to the exporting contracting party;

(b) Import and export prohibitions or restrictions necessary to the application of standards or
regulations for the classification, grading or marketing of commodities in intemationaltrade

ARTICLE 20
National Treatment on Internal Taxation and Regulation

l. Imported products originating in one Party shall not be subject, either directly or indirectly, to
intemal taxes or other internal charges of any kind in excess of those applied, directly or indirectly,
to like domestic products of the other Party. Moreover, the Parties shall not otherwise apply internal
taxes or other internal charges so as to afford protection to their respective production.

2. L'nported products originating in one Party shall be accorded treatment no less favourable than
that accorded to like domestic products of the other Party in respect of all laws, regulations and
requirements affecting their internal sale, offering for sale, purchase, transportation, distribution or
use. The provisions of this paragraph shall not prevent the application of differential internal
transportation charges, which are based exclusively on the economic operation of the means of
transport and not on the origin of the product.

3. Neither Party shall establish or maintain any internal quantitative regulation relating to the
mixture, processing or use of products in specified amounts or proportions which requires, directly
or indirectly, that any specified amount or proportion of any product which is the subject of the
regulation must be supplied from domestic sources. Moreover, neither Party shall apply internal
quantitative regulatious so as to afford protection to their respective production.

4. The provisions of this Article shall not prevent the payment of subsidies exclusively to
national producers, including payrnents to national producers derived from the proceeds of internal
taxes or charges applied consistently with the provisions of this Article and subsidies effected through
governmental purchases of national products.

5. The provisions of this Article shall not apply to laws, regulations, procedures or practices
governing public procurement.

ARTICLE 2I
Good Governance in the Tax Area

The Parties recognise the importance of cooperation on the principles of good governance in the area
of taxation through the relevant authorities in line with their respective national laws and regulations.
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TITLE III
CUSTOMS COOPERATION AND TRADE FACILITATION

ARTICLE 22
Scope and Objectivcs

The Parties acknowledge the importance of customs cooperation and trade facilitation matters
in the evolving global trading environment and agree:

(a) to reinforce cooperation and ensure tliat the relevant legislation and procedures, as well as the
administmtive capacity of the relevant administrations, fulfilthe objective of promoting trade
facilitation.

O) that the EAC Parhrer State(s) need transitional periods of tirne and capacity building to
sn-roothly implement the provisiorrs of thisTitle.

2. The objectives of this Title areto

(a)

o)
(c)

(d)

facilitate trade between the Parties;
promote hamronisation of customs legislation and procedures at regionallevel;
provide sllpport to the EAC Paftner State(s) to strengthen trade facilitation;
provide support to the EAC Partner State(s)' customs adrnirrish'ations to irnplement this
agreement and other intemational customs best practices; and

enhance cooperation between the Pafties' customs authorities and other related border
agencies.

(e)

ARTICI,E 23

Customs Cooperation and Mutual Administrative Assistance

l. In order to ensure compliance with the provisions of this Title and effectively respond to the

objectives laid down in Article 22,the Parties shall:

(a) exchange information on customs Iegislation andptocedures;
(b) develop joint initiatives in mutually agreedareas;
(c) cooperate in the following areas, subject to the provisions of Article 75, including paragraph

4 of that Article:
(i) modernisation of customs systems and procedures, as well as reduction of customs

clearance time;
(ii) simplification and harmonisation of customs procedures and trade fonlalities,

including those related to import, export and transit;
(iii) enhancement of regional transit systems;
(iv) enhancement of transparency in accordance with Article 24(3);
(v) capacity building which may include financial or technical assistance to the EAC

Partner State(s);
(vi) any other area of customs as may be agreed by the Parties;

(d) establish, as far as possible, corrmoll positions in international organisations in the field of
customs and trade facilitation, such as the WTO, World Customs Organisation (WCO), United
Nations (UN) and United Nations Conference on Trade and Development (LTNCTAD); arrd

(e) prornote coordination between all related agencies, both internally and across borders.

2. Notwithstanding paragraph l, the Parties shall provide each other rnutual administrative
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assistance in customs matters in accordance with the provisions of Protocol2.

ARTICLE 24
Customs Legislation and Procedures

L The Parties agree that their respective trade and customs legislation and procedures shall draw
upon intemational instruments and standards applicable in the field of customs and trade including the
substantive elements of the revised Kyoto Convention on the Simplification and Harmonisation of
Customs Procedures, the substantive elements of the WCO Framework of Standards to secure and
Facilitate Global Trade, the WCO data set and the HS Convention.

2. The Panies agree that their respective trade and customs legislation and procedures shall be
based upor.l:

(a) the need to protect and facilitate legitimate trade through effective enforcement of, and
compliance with the requirements set out in the customs legislation;

(b) the need to avoid unnecessary and discriminatory burdens on econolnic operators, to protect
against fraud and comrption and to provide further facilitation for operators that meet high
levels of compliance with customs legislation andprocedures;

(c) the need to LIse a single adrninistrative document or electronic equivalent, for the purposes of
establishing customs declarations in the UK and in the EAC Partner State(s) respectively;

(d) modem customs techniques, including risk assessment, simplified procedures for entry and
release of goods, post release controls, andaudits;

(e) the progressive development of systems, including those based upon information technology,
for export import and transit operations, to facilitate the exchange of information between
economic operators, customs administrations and other agencies;

(0 the principle that penalties imposed for minor breaches of customs regulations or procedural
requirements are proportionate and, do not give rise to undue delays in their application in
customs clearance;

(g) a system of binding rulings on customs matters, notably on tariff classification and rules of
origin, in accordance with the rules laid down ir-r regional and/or national legislations;

(h) the need to apply fees and charges that are commensurate with the service provided in relation
to any specific transaction, and not be calculated on an ad valorem basis. Fees and charges shall
not be imposed on consular services in respect of trade in goods;

(i) the elimination of any requirement for the mandatory use of pre-shipment inspections as

defined by the WTO Agreement on Pre-shipment Inspection, or theirequivalent; and

0 the elimination of all requirements for the mandatory use of customs brokers as well as

transparent, non-discriminatory and proportionate rules for their licensing.

3. In order to improve working methods and to ensure transparency and efficiency of customs
operations, the Parties shall:

(a) take further steps towards the simplification and standardisation of documentation and trade
formalities to enable the rapid release and clearance ofgoods;

(b) provide effective, prompt and non-discriminatory procedures enabling the right of appeal
against customs and other agency administrative actions, rulings and decisions affecting imports,
exports or goods in transit. Such procedures shall be easily accessible to all enterprises; and

(c) ensure that integrity is maintained, through the application of measures reflecting the principles
of the relevant intemational conventions andinstruments.
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ARTICLE 25
Facilitation of Transit Movements

l. The Parties shall ensure freedom of transit through theirterritory via most convenient routes.
Any restriction, control or requirement sliall be non-discriminatory, proportionate and applied
uniformly.

2. A Party may require that traffic in transit tlrrough its territory be entered at the proper customs
house through designated routes. Should a Party require the use of such routes, it shall do it in full
compliance with Article V(3) of GATT 1994.

3. Without prejudice to legitirnate customs controls, a Party shall accord no less favourable
treatment for goods in transit in the territory of the other Party than that accorded to domesticgoods.

4. The Parties shall operate bonded transport regimes that allow the transit of goods without
payrllent of customs duties or other charges having an equivalent effect, subject to the provision of an

appropriate gllarantee in accordance with regional and/or national customs legislations.

5. The Parties shall promote and implement regional transit alrangemellts.

6. The Parlies shall promote co-ordination between all concerned agencies, both intemally and
across borders.

7. The legislation of the Parties shall draw upon international standards and instruments relevant
to transit.

ARTICLE 26
Relations with the Business Community

The Parties agree to

(a) ensure that all legislation, procedures, fees and charges are made publicly available, as far as

possible through electronic or any other appropriate means, and whenever possible provide
necessary clarifi cations;

O) regularly consult in a timely rnanner with trade representatives on legislative proposals and
procedures related to customs and tradeissues;

(c) introduce new or amended legislations and procedures in a way that allows traders to become
well prepared for complying with thern;

(O make publicly available relevant notices of an adminishative nature, including agency
requirements and entry procedures, hours of operation and operating procedures for customs
offices at ports and border crossing points, and points of contact for informationenquiries;

(e) foster co-operation between operators and re levant administrations via the use of non-arbitrary and
publicly accessible procedures, such as Memoranda of Understanding, based upon those
promulgated by theWCO; and

O ensure that their respective custorlls and related requirements and procedures continue to meet the
needs of the trading community, follow best practices and remain as little trade-restrictive as

possible.
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ARTICLE 27
Transitional Provisions

In view of the need to enhance the EAC Partner State(s)'capacity in the area of customs and trade
facilitation and without prejudice to their WTO commitments, the Parties agree that the EAC Partner
State(s) shall benefit frorn a transitional period of five (5) years after the entry into force of this
Agreement to meet the obligations in Articles 23,24 and25.

This transitional period can be further extended by authorisation of the EPA Council.

Ha rmo nisatio n o r ffiLTl3,r'Xo u ro, at Re gion a r Lever

The Parties acknowledge and recognise the importance of consolidating the harmonisation of customs
standards and rrade facilitation measures at regional level, including the initiation of reforms in the field
of customs and trade facilitation where necessary.

ARTICLE 29
Special Committee on Customs and Trade Facilitation

l. The Parties hereby establish a Special Committee on Customs and Trade Facilitation,
composed of their representatives, which shall:

a)

b)
c)

meet on a date and with an agenda agreed in advance by the Parties;
be chaired alternately by either Party; and
report to the EPA Council.

2. The functions of the Special Committee on Customs and Trade Facilitation shall include

(a) monitoring the implementation and administration of this Title and Protocol I on rules
of origin;

(b) providing a forum to consult and discuss all issues concerning cllstorns, including
rules of origin, general customs procedures, customs valuation, tariff classification,
transit and mutual administrative assistance in customs matters;

(c) enhancing cooperation on the development, application and enforcement of rules of
origin and related customs procedures, general custorns procedures and mufual
adrninistrative assistance in customs matters;

(d) enhancing cooperation on capacity building and technical assistance; and
(e) any other issues agreed by the Parties in respect of this Title.

TITLE IV
SANITARY AND PHYTOSANITARY MEASURES

ARTICLE 30
Scope and Definitions

l. The provisions of this Title apply to measures covered by the World Trade Organization
Agreement on the Application of Sanitary and Phyosanitary Measures (the "WTO SPSAgreement").
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2. For the purpose of this Title, unless otherwise provided, the definitions of the WTO SPS
Agreement, the Codex Alimentarius Commission, the World Animal Health Organisation and
Intemational Plant Protection Corivention shall apply.

ARTICLE 31
Objectives

The objectives in the area of application of sanitary and phytosanitary (SPS) measures are to

(a) facilitate the Parties' inter-regional and intra-regional trade, whilst safeguarding human,
animal and plant health or life in accordance with the WTO SPS Agreement;

(b) address problems arising from SPS measures on agreed priority sectors and products giving
due consideration to regional integration;

(c) establish procedures and modalities for facilitating cooperation in SPS matters;
(d) ensure transparency as regards SPS measures applicable to trade between and within the

Parties;
(e) prornote intra-regional hannonisation of measures with intemational standards, in

accordance with the WTO SPS Ageement, and the development of appropriate policies,
legislative, regulatory arrd institutional fi'ameworks within the EAC Partner State(s);

(0 enhance the effective participation of the EAC Pamrer State(s) irr the Codex Alimentarius
Commission, World Animal Health Organisation and International Plant Protection
Convention;

(g) promote consultation and exchanges between the EAC Partner State(s) and UK institutions
and laboratories;

(r) facilitate the development of capacity for setting and implementing regional and national
standards in accordance with international requirements in order to facilitate regional
integration;

0 to establish and enhance the EAC Partner State(s)' capacity to irnplement and monitor SPS

measures pursuant to the provisions of Title VI of Part V on Economic and Development
Cooperation;and

0 promote technology transfer.

ARTICLE 32
Rights and Obligations

l. The Parties reaffirm their rights and obligations under the international treaties and agreements

relating to this Title to which they are pafty.

2. Each Party shall

(a) have the sovereign right to implement SPS measures, provided that such measures are

consistent with the provisions of the WTO SPS Agreement;
(b) consult the other Party prior to the introduction of any new SPS measures, through the

notification mechanisms provided for in the WTO SPS Agreement and, if and when
appropriate, through the Parlies' contact points;

(c) suppoft the other in gathering infonnation needed to make infonneddecisions;and
(d) promote linkages, joint ventures, joint research and development between the EAC Partner

State(s) and UK institutions and laboratories.
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ARTICLE 33
Scientific Justification of Measures

Subject to the provisions of this Title, the Parties shall ensure that the introduction, alteration or
modification of any SPS measure in their territories shall be based on scientific justifications and
comply with the WTO SPS Agreement.

ARTICLE 34
Harmonisation

l. The Parties shall aim to achieve harmonisation of their respective rules and procedures for
formulation of their SPS measures, including inspection, testing and certification procedures, in
accordance with the WTO SPS Agreement.

2. The Committee of Senior Officials shall develop modalities to assist and to monitor this process

of harmonisation.

ARTICLE 35
Equivalence

The Parties shall apply the principles of equivalence according to the provisions of the WTO SPS

Agreement. For this purpose, each Party shall give reasonable access, upon request, to the other for
inspection, testing and other relevant procedures.

ARTICLE 36
Zoning and Compartmentalisation

The Parties shall recognise, on a case by case basis, designated areas, which are free from pests or
diseases or areas of low pest or disease prevalence as potential sources of plant and animal products

taking into account the provisions of Article 6 of the WTO SPS Agreement.

ARTICLE 37
Notification, Enquiry and Transparency

l. The Parties shall be transparent in their application of SPS measures in accordance with the
WTO SPS Agreement.

2. The Parties recognise the importance of effective mechanisms for consultation, notification and

exchange of information with respect to SPS measures in accordance with the WTO SPS Agreement.

3. The importing Party shall inforrn the exporting Party of any changes in its SPS import
requirements that may affect trade falling under the scope of this Title. The Parties also undertake to

establish mechanisms for the exchange of such information.
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ARTICLE 38
Conformity Assessment

The Parties shall, for the purpose of ensuring compliance with SPS standards, agree on procedures for
conformity assessment.

ARTICLE 39
Information Exchange and Transparency of Trade Conditions

Cooperation shall include

(a) infomration sliarirrg and consultation on changes to SPS measures which may affect products
of export interest to either Party;
exchange of information on otlier areas of potential relevance to their trade relations, including
rapid alerts, scientific opinions and events upon specific request;
advance notice to ensure that the EAC Partner State(s) are infonned of new SPS measures that
may affect EAC exports to the UK. This system shall build on existing mechanisms under
WTO obligations, especially Article 7 of the WTO SPS Agreernent; and
promotion of transparency as regards the sampling, analysis and action following official
controls on feed and food ftom eitlier Party.

o)

(c)

(d)

ARTICLE 40
Competent Authorities

l. The respective SPS authorities of the Parties shall be the Competent Authorities in the EAC
Partner State(s) and the UK for the implementation of the measures referred to in this Title.

2. The Competent Authorities refen'ed to in paragraph I shatl have the roles conferred upon them
urrder the WTO SPS Agreement.

3. The Parties shall notify each other of, their respective Competent Authorities referred to in
Paragraph I and any changesthereto.

TITLE V
STANDARDS, TECHNICAL REGULATIONS AND CONFORMITY ASSESSMENT

ARTICLE 41

Scope and Definitions

l. The provisions of this Title shall apply to the preparation, adoption and application of
teclinical regulations, standards and conformity assessment, as defined in the WTO Technical
Baniers to Trade Agreement (the "TBT Agreement").

2. For the purpose of this Title the definitions of the TBT Agreement shall apply

ARTICLE 42
Rights and Obligations

l. The Parties reaffirm their rights and obligations under the TBT Agreement, while taking
account of their rights and commitnlents under other international arrangen'rents to which both the
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EAC Partner State(s) and the UK are parties, including those relating to the protection of environment
and biodiversity in particular.

2 The Parties shall ensure that technical regulations are not prepared, adopted or applied with
a view to or with an effect of creating unnecessary obstacles to trade between them, in accordance
with the provisions of the TBTAgreement.

ARTICLE 43
Mutual Recognition Agreements

The Parties may negotiate mutual recognition agreements in sectors of mutual economic interest

ARTICLE 44
Transparency and Notification

L The Parties reaffinn their obligations concerning the notification and sharing of information
about technical regulations, standards and conforrnity assessment procedures as provided for by the
TBT Agreement.

2. The Parties shall exchange infonnation on issues of potential relevance to theirtrade relations,
including rapid alerts, scientific opiniorrs and events through enquirypoints.

3. The Parties may cooperate in the establishment and maintenance of enquiry points, and in the
setting up and maintenance of common data bases.

ARTICLE 45
Harmonisation

The Parties shall endeavour to hanlonise their standards, technical regulations and confonnity
assessment procedures.

ARTICLE 46
Conformity Assessment

l. The Parties reaffirm their comrnitments on conformity assessment in accordance with the
TBT Agreement.

2. The Parties may consider, taking account of the extent of alignment of their technical
regulations, standards, and conformity assessment infrastructure, the negotiation of agreements on
the mutual recognition of confomrity assessment procedures.

ARTICLE 47
Technical Regulatory Bodies

l. The Regulatory Bodies of the EAC Partner State(s) shall be the competent authorities in the
EAC Partner State(s) for the implementation of the measures referred to in this Title that have the
responsibility and competence for ensuring or supervising the implementation of standardisation,
metrology, accreditation and conformity assessment.

The body responsible in the UK for the implementation of this Title is the Government of2
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the UK

3. The EAC Partner State(s) shall in accordance with this Agreement, notify the UK of its
respective Technical Regulatory Bodies.

TITI,E VI
TRADE DEFENCE MEASURES

ARTICLE 48
Anti-dumping and Countervailing Measures

l. Subject to the provisions of this Article, nothing in this Agreement shall prevent the UK or
the EAC Partner State(s), whether individually or collectively, from adopting anti-dumping or
counteruailing ureasures in accordance with the relevant WTO agreements. For the purpose of this
Article, origin shall be dctennined in accordance with the non-preferential rules of origin of the
Parties.

Z Before imposirrg defirritive arrti-dumping or countervailirig dr,rties in respect of products
irnported from either Pafty, the Parties shall consider the possibility of constructive remedies as

provided for in the relevant WTO agreements.

3. Where an anti-dumping or countervailing measure has been imposed by either Party, there
sliall be one single forum ofjudicial review, including at the stage of appeals.

4. Where anti-dumping or countervailing measures can be irnposed on a regional basis and on a
national basis, wlrere applicable, the Parties shall ensure that such measures are not applied
simultaneously in respect of the same product by regional authorities on the one hand, and national
authorities on the other.

5. Either Party shall notify the exportirrg Party of the receipt of a properly documented complaint
before initiating any investigation.

6. The provisions of this Article shall be applicable in all investigations initiated aflter this
Agreement enters into force.

7. WTO rules on dispute settlement shall apply to any disputes related to anti-dumping or
countervailing measures.

ARTICLE 49
Multilateral Safeguards

l. Subject to the provisions of this Article, nothing in this Agreement shall prevent the EAC
Partner State(s) and the UK from adopting measures in accordance with Article XIX of the GATT
1994, the WTO Agreement on Safeguards, and Article 5 of the WTO Agreement on Agriculture
annexed to the Marrakesh Agreernent establishirrg the WTO . For the purpose of this Article, origin
shall be determined in accordance with the non-preferential rules of origin of the Parties.

Z Notwithstanding paragraph l, the UK shal[, in the light of the overall development objectives
of this Agreement and tlie small size of the economies of the EAC Parlner State(s), exclude imports
from any EAC Partner State from any measures taken pursuant to Article XIX of GATT l994,the
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WTO Agreement on Safeguards and Article 5 of the WTO Agreement on Agriculture

3. The provisions of paragraph 2 shall apply for a period of five (5) years beginning with the
date of entry into force of this Agreernent. Not later than one hundred and twenty (120) days before
the end of this period, the EPA Council shall review the operation of those provisions in the light of
the development needs of the EAC Partner State(s), with a view to determining whether to extend
their application for a further period.

4. The provisions of paragraph I shall be subject to the WTO Agreement on the Understanding
on Rules and Procedures Governing the Settlement of Disputes.

ARTICLE 50
Bilateral Safeguards

I . After having examined alternative solutions, a Party may apply safeguard measures of limited
duration which derogate from the provisions of Article 10 and ll under the conditions and in
accordance with the procedures laid down in this Article.

2. Safeguard measllres referred to in paragraph l may be taken where a product originating in
one Party is being imported into the territory of the other Party in such increased quantities and under
such conditions as to cause or threaten to cause:

(a) serious injury to the domestic industry producir"rg like or directly competitive products in
the territory of the importing Party; or

(b) disturbances in a sector of the economy, particularly where these disturbances produce
major social problems, or difficulties which could bring about serious deterioration in the

economic situation of the importing Parly; or

(c) disturbances in the markets of like or directly competitive agricultural productsr or in the
mechanisms regulatirrg those markets.

3. Safeguard measures refened to in this Article shall not exceed what is necessary to remedy or
prevent the serious injury or disturbances, as defined in paragraphs 2 and 4(b). Those safeguard
rneasures of the importing Party nray only consist of one or more of the following:

(a) suspension of the further reduction of the rate of import duty for the product concemed, as

provided for under this Agreernent;

(b) increase in the customs duty on the product concemed up to a level which does not exceed
the customs duty applied to other WTO Members; and

(c) introduction of tariff quotas on the product concerned

I For the purpose of this Article, agricultural products are those covered by Anncx I of the WTO Agreement on Agriculture
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4 (a) Without prejudice to paragraphs I to 3 where any product originating in the UK is being
imported in such increased quarrtities and under such conditions as to cause or threaten to
cause one of the situations refemed to under paragraph 2 to the EAC Parlner State(s), the
EAC Partner State(s) may take surveillance or safeguard measures limited to their
territory in accordance with the procedures laid down in paragraphs 5 to 8.

(b) The EAC Partner State(s) may take safeguard measures, in accordance with the
procedures laid down in paragraphs 5 to 8, where a product originating in the UK as a
result of the reduction of duties is being imported into their ten'itory in such increased
quantities and under such corrditions as to cause or threaten to cause disturbances to an

infant industry producing like or directly competitive products. Such provision is only
applicable for a period of ten (10) years from the date of entry into force of this
Agreement. This period may be extended by tl're EPA Council for a period of a maximum
offive (5) years.

(a) Safeguard measures referred to in this Article shall only be maintained for such a time as

may be necessary to prevent or remedy serious intury or disturbances as defined in
paragraphs 2 and 4.

O) Safeguard measures referred to in this Article shall rrot be applied for a period exceeding
two (2) years. Where the circumstances waranting irnposition of safeguard measures
continue to exist, such measures ll1ay be extended for a further period of no more than
two (2) years. Where the EAC Paftner State(s) apply a safeguard measure, such measure
may however be applied for a period not exceeding four years and, where the
circumstances warranting imposition of safeguard measures continue to exist, extended
for a further period of four (4) years.

(c) Safeguard measllres referred to in this Article that exceed one (l) year shall contain clear
elements progressively leading to their elimirratiorr at the end of tl.re set period, at the
latest.

(O No safeguard measure referred to in this Article shall be applied to the import of a product
that has previously been subject to such a measure, for a period of at least one year since
the expiry of tlre measllre.

6. For the implementation of the above paragraphs, the following provisions shall apply

(a) Where a Party takes the view that orre of the circumstances set out in paragraphs 2 and/or
4 exists, it shall imrnediately refer the matter to the Comrnittee of Senior Officials for
examination;

(b) The Committee of Senior Officials may make any recommendation needed to remedy the
circumstances which have arisen. If no recommendation has been made by the Committee
of Senior Officials aimed at remedying the circumstances, or no other satisfactory
solution has beerr reached within thirty (30) days of the matter being referred to the
Committee of Senior Officials the impofting party may adopt the appropriate measures
to remedy the circumstances in accordance with this Article;

5
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(c) Before taking any measure provided for in this Article or, in the cases to which paragraph
7 of this Article applies, as soon as possible, the EAC Partner State(s) shatl supply the
Committee of Senior Officials with all relevant information required for a thorough
examination of the situation, with a view to seeking a solution acceptable to the Parties
concerned;

(d) In the selection of safeguard measures pursuant to this Article, priority must be given to
those which least disturb the operation of this Agreement;

(e) Any safeguard measure taken pursuant to this Article shall be notified in writing
irnmediately to the Committee of Senior Officials and shall be the subject of periodic
consultations within that body, particularly with a view to establishing a timetable for
their abolition as soon as circumstances permit.

7. Where exceptional circumstances require immediate action, the irnporting Party concerned,
may take the measures provided for in paragraph 3 or 4 on a provisional basis without complying
with the requirements of paragraph 6. Such action may be taken for a maximum period of one hundred
and eighty ( I 80) days where measures are taken by the UK and two hundred (200) days where
measures are taken by the EAC Partner State(s). The duration of any such provisional measure shall
be counted as a part of the initial period and any extension refered to in paragraph 5. In the taking of
such provisional measures, the interest of all Parties involved shall be taken into accoLult including
their level of development. The irnporting Party concerned slrall infom tlie other party concemed and
shall irnmediately refer the matter to the Committee of Senior Officials for examination.

8. If an importing party subjects imports of a product to an administrative procedure having as its
purpose the rapid provision of infonnation on the trend of tlade flows liable to give rise to the
problems refen ed to in this Article, it shall inform the Comrnittee of Senior Officials without delay.

9. The WTO Agreement shall not be invoked to preclude a Party from adopting safeguard
n'reasures in conformity with this Article.

PART III
FISHERTES

TITLE I
GENERAL PROVTSIONS

ARTICI,E 5I
Scope and Principles

l. The cooperation in fisheries trade and development shall cover marine, inland fisheries and
aquaculture.

2. The Parties recognise that fisheries constitute a key economic resource of the EAC Partner
State(s), contribute significantly to the economies of the EAC Partner State(s) and have great potential
for future regional economic development and poverty reduction. It is also an important source of
food and foreign exchange.
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(a)

(b)

(c)

(o

(e)

3. The Parties further recognise that fisheries resources are also of considerable interest to both
the UK and the EAC Partner State(s), and agree to cooperate for the sustainable development and
management of the fisheries sector in their mutual interests taking into account economic,
environmental and social impacts.

4. The Parties agree that the appropriate strategy to promote the economic growth of the fisheries
sector and to enhance its contribution to the economy of the EAC Parlner State(s), while taking into
consideration its long tenn sustainability, is through increasing value-adding activities within the
sector.

ARTICLE 52
Principles of Cooperation

The principles of cooperation in fisheries shall include:

supporting the development and strengthening of regional integration;

providing speci al and di fferential treatrrrent;

taking into account the best available scientific infonnation for the resource assessment and

management;

ensuring functioning r-nonitoring systems of the environmental, economic and social impacts
in the EAC Partner State(s);

ensuring confonnity with existing national laws and relevant international instruments
including the United Nations Convention on the Law Of the Sea (LINCLOS), regional and
sub-regional agreements; and

(0 ensuring preservation and priority of particular needs of the artisanal/subsistence fishery

2. These guiding prir-rciples should contribute to sustainable and responsible developnrer-rt of the
living inland, marine resources, aquaculture and to optimising the benefits of this sector for present
and future generations, through increased investment, capacity building and improved market access.

3. The Parties shall cooperate to ensure that financial and other support will be provided to
improve the competitiveness and production capacity of the processing factories, the diversification
of the fishing industry and development and improvement of port facilities in the EAC Partner
State(s).

4. Detailed areas of cooperation are identified under Title IV of Part V of this Agreement.

TITLE II
MARINE FISHERIES

ARTICLE 53
Scope and Objectives

l. The provisions of this Title shall apply to the utilisation, conservation and management of
marine fisheries resources to optimise the benefits from fisheries for the EAC Partner State(s) through
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investment, capacity building and in'rproved market access.

2. The obiectives of cooperation are to:

(a) promote sustainable development and management of fisheries;

(b) strengthen cooperation to ensure the sustainable exploitation and management of fisheries
resources as a strong basis for regional integration, given the straddling and migratory species
which are shared among coastal EAC Partner States and given that no individual EAC Partner
State has the capacity to ensure sustainability of the resource;

(c) ensure a more equitable share of the benefits derived from the fisheries sector;

(d) ensure effective Monitoring Control and Surveillance (MCS) necessary for combating Illegal,
Unreported and Unregulated (lUU) fishing;

(e) promote effective exploitation, conservation and management of the living marine resource in
tlre Exclusive Economic Zone (EEZ) and waters in which the EAC Partner State(s) have
jurisdiction based on intemational instruments, including UNCLOS, for the social and
economic benefit of the Parties;

(0 promote and develop regional and international trade based on best practices;

(g) create an enabling environment, including infrastructure and capacity building, for the EAC
Partner State(s) to cope with the stringent market requirements for both industrial and small
scale fisheries'

(h) support national and regional policies aimed at increasing productivity and competitiveness of
the fisheries sector; and

(i) build links with other econornic sectors.

ARTICLE 54
Fisheries Management and Conservation Issues

L A precautionary approach shall be applied in determining levels of sustainable catch, fishing
capacity and other management strategies to avoid or reverse undesirable outcomes such as over-
capacity and over-fishing, as well as undesirable impacts on the ecosystems and artisanal fisheries.

2. Each EAC Partner State may take appropriate measures, including seasonal and gear
restrictions in order to protect its territorial waters and ensure the sustainability of the artisanal and
coastal fisheries.

3. The Parties shall promote the membership of all the concerned EAC Partner State(s) to the
lndian Ocean Tuna Commission (IOTC) and other relevant fisheries organisations. The EAC Partner
State(s) concemed, with the UK, shall coordinate action to ensure the management and conservation
of all fish species, including tuna and tuna-like resources and facilitate relevant scientificresearch.

4. Where there is insufficient scientific evidence for the competent national management
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authority to determine limits and target levels of sustainable catch in an EAC Partner State's EEZ,
the Parties in consultatiorr with the cornpetent national authority and togetlier with IOTC and, where
relevant, other regiona[ fisheries organisations, shall cooperate to support such scientific analysis.

5. The Parties agree to take appropriate measures where an increase in effort results in catch
levels above the target sustainable level established by the cornpetent nationalauthority.

6. In order to conserve and rnanage straddling stocks and highly migratory fish stocks, the UK
and the EAC Partner State(s) shall ensure compliance by vessels flying their flags with relevant
national, regional and sub-regional fisheries management measures and related national laws and
regulatiorrs.

ARTICLE 55
Vessel Management and Post-Harvest Arrangements

L Vessel management and post-harvest arrangements emerging from the IOTC and any other
relevant regional fisheries organisations will be observed. The EAC Partner State(s) and the UK shall
set out minimum terms and conditions with respect to monitoring, control and surveillance of UK
fishing vessels operating ilr the waters of the EAC Parhrer State(s), which should include the
following:

(a) A Vesscl Monitoring System (VMS) will be set Lrp for the EAC Partner State(s), and all EAC
Partner State(s) will use a compatible VMS. Those EAC Partner State(s) which do not have a

VMS may be assisted by the UK to set up a compatible VMS.

O) [n addition to a compLrlsory compatible VMS system, all coastal EAC Partner State(s), iri
conjunction with the UK, will develop other mechanisms to ensure effective Monitoring,
Control and Surveillance (MCS) and the UK may support the EAC Partner State(s) to put such

an agreed system in place and assist in implementation.

(c) The UK and the EAC Partner State(s) shall have the right of placing observers, whether in
national or international waters. with the procedures conceming the deployment of obseruers
being well stipulated. Observers are to be paid by the national govelrrments but all costs on
board are to be met by the ship-owner. The UK may suppor-t the costs of training observers.

(0 Cornmon systems of reporting of fishing will be developed and used throughout the region,
with minimum terms set for reporting.

(e) All vessels that land or tranship their catch within an EAC Partner State shall do so in ports or
outer-port areas. No transhipment shall be allowed at sea, except on particular conditions
foreseen by the relevant Regional Fisheries Management Organisation (RFMO). The Parties
shall cooperate to develop and modemise landing or transhipment infrastructure in ports of the
EAC Partner State(s), inch.rding development capacity of hsh products.

(0 Discards reporting shall be compulsory. Priority should be given to avoiding discards through
the use of selective fishing methods in line with principles of the IOTC and relevant regional
fisheries organisations. As far as possible, by-catch shall be brought ashore.

2. The Parties agree to cooperate in developing and implementing national/regional training
programmes for EAC nationals in order to facilitate their effective participation in the fishing
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industry. If the UK negotiates a bilateral fisheries agreement, employment of nationals of the EAC
Partner State(s) shall be encouraged. The Intemational Labour Organisation (ILO) Declaration on
fundamental principles and rights at work shall apply as of right to seamen signed on UK vessels.

3. The Parties shall undertake coordinated efforts to improve the means for preventing, deterring,
and eliminating IUU fishing, and to this end take appropriate measures. Fishing vessels involved in
IUU fishing should be confiscated and the owners prosecuted by the competent authorities. They
should not be allowed to f,rsh again in waters of the EAC Partner State(s) concerned unless prior
authorisation has been obtained from both the flag State and the concerned EAC Partner State(s) as

well as, where relevant, the RFMO concerned.

TITLE III
INLAND FISIMRIES AND AQUACULTURE DEVELOPMENT

ARTICLE 56
Scope and Objectives

l. The provisions of this Title shall apply to inland fisheries, coastal and aquaculture
development in the EAC Partner State(s) with respect to capacity building, technology transfer, SPS
standards, investment and investment finance, environmental protection as well as legal and
regulatory frameworks.

Z The objectives of cooperation in inland fisheries and aquaculture development will be to
promote sustainable exploitation of inland fisheries resources, and enhance aquaculture production,
remove supply-side constraints, improve fish and fish products quality to meet international SPS

measures, improve access to the market of the UK, address intra regional trade barriers, attract capital
inflows and investment into the sector, build capacity and enhance access to financial support for the
private investors for inland fisheries and aquaculture development.

PART IV
AGRICULTURE

Article 57
Scope and Definitions

The provisions of this Part shall apply to crops and livestock including productive insects

For purposes of this Part and Title II of Part V, the following definitions shallapply:

(a) agriculture includes crops, livestock and productive insects;
(b) agricultural products are those covered by Annex I of the WTO Agreement on Agriculture;
(c) agricultural financing means providing financial resources in support of agricultural related

activities along the whole value chain such as input supplies, agricultural services, production,
storage, distribution, product transformation and marketing;

(S agricultural inputs means all substances or materials, equipments and tools used in the
production and handling of agricultural products;

(e) sustainable agriculture technology means a technology designed with special consideration to
its environmental, social and economic impacts;

(0 food and nutrition security ir,rplies that allpeople at all times have both physical and economic
access to safe, sufficient and nutritious food to meet their needs for a productive and healthy

2
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life;
(g) livelihood security is defirred as adequate and sustainable access to income and resources to

meet basic needs in an equitable manner (including adequate access to food, potable water,
health facilities, educational opportunities, lrousing and time for community participation and
social integration);

(h) natural disaster is the consequence of natural calamities, e.g. drought, earthquake, landslide,
volcano eruptions, floods, pests and diseases;

0 small scale farmers are producers with limited resources and own small land holding of less
than two (2) hectares and whose scale of operations is too small to attract the provision of
seruices needed to significantly increase productivity and leverage markets opportunity; and

0) sustainable developrnent in the context of this Part includes the management and protection
of the natural resource base for economic and social development in such a manner as to aim
at meeting human needs for present and future generations.

Article 58
Objectives

l. The Parties agree that the ftlndamental objective of this Part is sustainable agricultural
development which includes, but is not limited to, food and livelihoods security, rural development
and poverty reduction in the EAC Partner State(s).

2. 'fhe objectives of this Part are to

(a)

(b)

(c)

(d)

(e)

foster cooperation between the Parties with a view to creating wealth and improving the
quality of life of those engaged in agricultural activities through increased production,
productivity and market share;
improve food and nutrition security in the EAC Partner State(s) by promoting value
addition, increasing output, quality, safety, market integration, trade, availability and
accessibility;
contribute to provision of gainfi.rl employment throughout the value chain of a modemised
agricultural sector;
develop modem and competitive agro-based industries;
pronrote sustairT able use and rnanagement of natural and cultural resources by developing
environmentally friendly and sustainable technologies that improve the agricultural
productivity;
contribute to competitiveness by prornoting value addition throughout the supply chains
to access markets;
improve producers' revenue by developing the marketing of value added agricultural
products in the marketplace;
facilitate the adjustrnent of the agricultural sector and the rural economy, to cope with
global economic changes;
mobilise and increase the econornic performance of small scale farmers through
capacity building of farmers' organisations;
improve trade and market facilitation for agricultural commodities in order to increase
foreign exchange eamings; and
irnprove infrastructure within the EAC Partner State(s) for enhancing production,
productivity, marketing and distribution of agricultural inputs and products, with
particular attention to storage, grading, handling, packing and transport.

(f)

G)

0,

(r)

0)

(k)

Article 59
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General Principles

l. The Parties recognise the irnportance of agriculture in the EAC Parher State(s)' economies,
as the main source of livelihood for the majority of the EAC Partner State(s)' population, as the
prinrary factor to ensure food and nutrition security, potential sector for high growth and added value
and a source ofexport earnings.

Z In view of the multi-ftlnctional role agriculture plays in the economy of the EAC Partner
State(s), the Parties agree to use a comprehensive approacl-r to agriculture as a basis for sustainable
development.

3. The Parties agree to cooperate in prornoting the sustainable growth of the agriculfure sector,
taking into account its multiple facets and the diversity of the economic, social, environmental
characteristics and development strategies of the EAC Partner State(s).

4. The Parties recognise that deeper integration of the agricultural sector across the EAC Partner
State(s) will contribute to the expansion of inter-regional markets, and increase the scope for
investment and private sector development.

5. The Parties recognise the importance of supporting agricultural production, promotion of
value addition, agricultural trade and market developrnent initiatives through appropriate instruments
and provision of appropriate regulatory framework to respond to changing market conditions. hr this
respect, the Parties resolve to work together to attract necessary investment into the EAC Partner
State(s).

6. The Parties agree that agricultural priorities considered in this Part shall be clearly linked to
the regional overarching policy framework for food and nutrition security and poverty reduction to
ensure consistency and guidance of the regional development agenda.

Article 60
Comprehensive Dialogue

l. The Par-ties shall establish an EAC-UK Comprehensive Dialoglre on Agriculture and Rural
Development Policy (the "Agriculture Dialogue") on all matters covered in this Part. The Agriculture
Dialogue shall monitor the progress in implementing this Part and shallprovide a forum for exchange
and cooperation on the Parties' respective domestic agricultural policies and, in particular, the role of
agriculture in the EAC Partner State(s) in raising farm incomes, food security, sustainable use of
resources, rural development and economic growth.

2 The Agriculture Dialogue shall take place within the Committee of Senior Officials
established under Article 106.

3. The Parties shall establish the working procedures and modalities of the Agriculture Dialogue
by mutual agreement.

Article 6l
Regional Integration

The Parties recognise that the integration of the agricultural sector across the EAC Partner State(s),
through the progressive removal of barriers and the provision of an appropriate regulatory and
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institutional framework, hannonisation and convergence of policies, will contribute to the deepening
of the regional integration process and thus contribute to the expansion of regional markets, which
will increase the scope for investment and private sector development.

Article 62
Enabling Policies

The Parties recognise the irnportance of adopting and implementing policies and institutional refonls
to enable and facilitate the achievement of objectives of this Part.

Article 63

Sustainable Agricultural Development

The Parties shall cooperate in achieving sustainable agricultural development with special focus on
supporting vulnerable rural population in the EAC Partner State(s) in light of the char-rging world
production and trade patterns as well as consumer tastes and preference.

Articlc 64
Food and Nutrition Security

l. The Parties agree that the provisions of this Agreement shall enable the EAC Partner State(s)
to implement effcctive mcasures to achieve food and nutrition security and sustainable agricultural
development, and to develop commercial agricultural markets irr the region to ensllre food and
nr-rtrition security.

Z The Parties shall ensure that actions taken under this Part aim at enhancing food and nutrition
security, and avoiding adoption of measures that could endanger achievement of food and nutrition
security at the household, national and regional levels.

Articlc 65
Value Chain Management

The Parties agree to have a regional strategy for enhancing supply capacities in agriculture,
identifying high value agricultural sub-sectors for which the region has competitive advantage and
capitalise on investments that can facilitate the shift from comparative to competitive advantages.

Article 66
Barly Warning Systems

The Parties recognise the need to establish, improve and enhance food security information systems,
including national early waming systenls, as well as vulnerability assessment and monitoring
systems, and implement capacity building actions, in conjunction with and through existing
international and regional mechanisms.

Article 67
Technology

The Parties recognise the importance of modern and sustainable agricultural technologies and agree
to cooperate to develop and promote the use of modern agricultural technologies that include:

(a) sustainable irrigation and fertigation technologies;
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(b) tissue culture and micro propagation;
(c) improved seed;
(d) artificial insemination;
(e) integrated pest management;
(0 product packaging;
(g) post l.rarvest handling;
(h) accredited laboratories;
(, biotechnologies; arrd

() risk assessment and management.

ARTICLE 68
Domestic Policy Measures

l. Each Party shall ensure transparency in the area of agricultural support related to trade in
agricultural products. To this end, the UK shall report periodically within the Agriculture Dialogue to
the EAC Partner State(s) on the legal basis, form and amount of such support. Such information is
deemed to have been provided if it is made available by the Parties or on their behalf on a publicly
accessible website.

2. 'fhe UK shall not grant export subsidies for all agricultural products to the EAC Parhter
State(s), as from the entry into force of this Agreement.

3. Furthermore, the Committee of Senior Officials shall examine issues that may arise in relation
to the access of the Parties'agricultural products to each other's markets. This Committee may make
recolllmendations to the EPA Council in accordance with Article 106.

Article 69
Production and Marketing of Agricultural Commodities

l. The Parties recognise challenges faced by the EAC Partner State(s) because of their
dependence on export of primary agricultural comrnodities, which are subject to high price volatilily
and declining terms of trade, for foreign exchange eamings.

2. The Parties agree to cooperate to

(a) strengthen Public-Private-Partnership in investments for production, processing and
marketing of agricultural commodities;

(b) cooperate in developing capacities to access niche markets and facilitate compliance with
commodity standards to meet such markets requirements;

(c) support diversification of agricultural production and export products in the EAC Partner
State(s); and

(d) improve producers' revenue by developing the marketing of value added agricultural
products in the market place.

Article 70
Monitoring

The Parties agree that the EPA Council shall review and monitor the implementation of therr
obligations under this Agreement. The EPA Council shall provide effective surveillance of
compliance with obligations through ensuring transparency and give them an opportunity to assess
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4.

2

the contribution of these obligations to their long-term objective of establishing a fair and market-
oriented agricultural trading system.

Article 7l
Net Food Importing Countries

The Parties recognise the importance of addressing the concerns of the net food importing EAC
Partner State(s). The objective of this Article therefore is to assist countries that are net food
irnporters to develop programmes to ensure food security.

The Parties agree to support efforts to:
(a) address constraints for food production, storage and distribution in tlie EAC region;
(b) source food aid fi'om within the EAC Paftner State(s) and other African Regional Economic

Communities as far as possible; and
(c) ir-nprove coordination of food aid.

Parties agree to support efforts to maintain an adequate level of food aid, taking into account the
interests of food aid recipients and to ensure that the measures mentioned in paragraph 2 do not
unintentionally irnpede the delivery of food aid provided to deal with emergency situations.

The Parties shall support efforts to ensure that lood aid is provided in full conformity with the
measures that aim at preventirlg corllmercial displacement, which include:

(a) ensuring that all food aid transactions are nced driven and in full grant form; and

@) not tying them directly or iridirectly to commercial exports of agricultural products or of other
goods and services.

Article 72
Importance of Certain Sectors

1. The Parties recognise that

(a) provision of adequate access to food, clean and safe drinking water, health facilities, educational
opportunities, housing, commurtity participation and social integration is imporlant for livelihood
security of rural populations;

(b) agricultural infrastructure development including production, processing, n-rarketing and
distribution plays a crucial role in the EAC Paftner State(s)' social-economic rural development
and regional integration;

(c) technical support services such as agricultural research, extension and advisory services training
are important in increasing agricultural productivity;

(d1 facilitating agricultural financing is an important measure for transfomring the agricultural sector
in the EAC Partner State(s). Financing is required for agricultural technology development,
agricultural credit and insurance, infrastructure development and markets as well as farmers'
training; and

(e) sustainable rural developrnent is important to improve standards of Iiving of the rural population
of the EAC Partner State(s).

The Parties agree to cooperate in livelihood security, agricultural infiastructure, technicalsupport
services, agricultural financing services and rural development as provided for in Title II of Part

3
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Article 73

Exchange of Information and Consultation

The Parties agree to exchange experiences and information on best practices and consult on all
issues in pursuit of the objectives of this Pan.

2. The Parties agree to

(a) exchange information on agricultural production, consumption and trade and on the

respective market developments for agricultural products;

exchange information on investment opportunities and incentives available in the agricultural
sector, including small-scale activities;
exchange information on agricultural policies, laws and regulations between the two Parties;

discuss policy and institutional changes needed to underpin the transformation of the

agricultural sector as well as the fonlulation and implementation of regional policies on

agriculture and rural development in pursuit of regional integration; and

exchange information on new and appropriate technologies as well as policies and measures

related to the quality of agricr"rltural products.

(b)

(c)

(d)

(e)

Article 74
Geographical Indications

The Parties recognise the importance of geographical indications for sustainable agriculture and

rural development.

The Parties agree to cooperate in the identification, recognition and registration of products that

could benefit from protection as geographical indications and any other action aimed at achieving

protection for identified products.

PART V

ECONOMIC AND DEVEI,OPMENT COOPERATION

Article 75
General Provisions

l. The Parties reaffirm that development cooperation is a core element of their Partnership and an

essential factor for the realisation of the objectives of this Agreement.

2 The Parties agree to consider the developmental needs of the EAC Partner State(s) and how they

can increase production and supply capacity, foster stmctural transformation and competitiveness

of their economies, enhance their economic diversification; add value, in order to promote

sustainable development and support regional integration.

3. The Parties commit to cooperate in order to facilitate the implementation of this Agreement and to

support regional integration and development strategies. The Parties agree that cooperation shall

be informed by this Economic and Development Cooperation Part, in addition to the regional and

national development strategies of the EAC Partner State(s). The cooperation shall include

financial and non-financial support to the EAC Partner State(s). Financial support may be provided

through a range of forms and means, including assistance provided through multilateral and

2
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regional organisations

4. Without prejudice to paragraph 3, the Parties agree that the cooperation provisions contained in
this Part and in Parts III and IV of this Agreement reflect the ambition of the Parties and do not
create any obligations on the UK to provide financial or non-financial support in specific areas
identified.

5. The UK financing pertaining to development cooperation between the EAC Partner State(s) and
the UK supporting the implernentation of this Agreement shall be carried out within the framework
for development cooperation as agreed in Annex IIL This will be primarily guided by the principles
of the irrtenrationally agreed aid effectiveness agenda and the UK Partnership Principles, and aims
to reduce poverty artd achieve the Sustainable Developrnent Goals. In this context, taking into
accolult the new challenges deriving from enhanced regional integration and competition on the
global markets, the Parties agree that one of the priorities shall be to support the implementation
of this Agreement.

6. For the purposes of the in-rplemerrtation of tliis Agreement, the Parties commit to jointly and
individually mobilising resources with the guidance provided by the specific provisions of Title X
ol1 resource mobi Iisatiori.

7. Consistent with the Paris Declaration on Aid Effectiveness adopted in 2005, the Parties agree to
use and support as appropriate nationally and/or regionally owned delivery mechanisms, funds or
facilities for chaunelling and coordinatirlg resources for the implementatiorr of this Agreernent.

Article 76
Objectives

l. The economic and development cooperation shall aim at:

(a) enhancing the cornpetitiveness of the EAC Partner State(s)'economies;
(b) building up supply capacity and enabling the smooth implementation of this

Agreement;
(c) transforming the structure of the EAC Par-tner State(s)' economies by establishing a

strong, competitive and diversified economic base through enhancing production,
distribution, transport, marketing;

(d) developing trade capacity as well as capacity to attract investment;
(e) strengthening trade, investment policies and regulations; and
(0 deepeningregional integration.

Article 77
Areas of Cooperation

Economic and development cooperatiorr shall include the following areas:

(a) infrastructure;

@) agriculture and livestock;
(c) private sector developrnent;
(d) fislieries;
(e) water and environment;
(0 market access issues:
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(i) sPS;
(ii) rBr;
(iii) customs and trade facilitation in the EAC Partner State(s);

(g) EPA adjustment measures; and
(r) mobilisation of resources.

TITLE I
INFRASTRUCTURE

Article 78
Scope and Objectives

l. Cooperation in the development of physical infrastructure shall include particular transport,
energy, information communication and technology.

2. The objectives in this area are to

(a)
(b)
(c)

increase the competitiveness of the EAC Partner State(s);
address supply side constraints at instirutional, national, and regional levels; and

enhance the development of Public Private Parhrerships.

Article 79
Transport

l. Cooperation in transport shall include road, rail, air and water transport.

2, The objectives in this area are to

(b)
irnprove national and regional connectivity to deepen regional economic integration;
develop, restrlrcture, rehabilitate, upgrade and modernise the EAC Partner State(s)' durable
and efficient transport systems;
improve the movement of people and flow of goods; and
provide better access to markets through improved road, air, maritime, inland water and
rail transports.

(c)
(d)

(a)

3. The Parties agree to cooperate in the following areas

(a) management of transport systems;
(b) improvement, development and modernisation of infrastructure at all levels, including the

development of inter-modal infrastructure networks;
(c) strengthening of the institutional, technical and administrative capacities of the EAC Partner

State(s) in standards, quality assurance, metrology and conformity assessment services;
(d) technology development and transfer, innovation, information exchange and networks, and

marketing;
(e) encouragement of partnerships, Iinkages and joint ventures between economic operators;
(0 improvement of safety and reliability of the transport sector, including meteorological

forecasting, management of hazardous goods and emergency responses; and
(g) development of regional transport policies and regulatory frameworks.
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Article 80
Energy

l. Cooperation in the energy sector shall include public and private sectol'participation in energy
generation, transmission, distribution and cross-border energy trade.

2. The objectives in this area are to

(h)

develop, increase and expand the region's energy generation capacity;
increase the number of altemative sources of energy;
develop, increase and expand networks;
develop, increase and expand distribution and transmission;
improve the access of the EAC Parlner State(s) to modern, efficient, reliable, diversified,
sustainable and renewable sources of clean energy at competitive prices;
enhance the production, distribution and management capacity of energy at national and
regional levels;
promote power interconnectivity both within and outside the EAC Paftner State(s) for
maximum energy utilisation; and
support the creation of a conducive environment for attracting investrnent in this sector.

3. The Parties agree to cooperate in the following areas

(a)
(b)
(c)
(d)
(e)

(0

(e)

(a)

(b)

(c)
(d)

(e)

(0

(g)

(h)

production, transmission and distribution capacity of existing energy sources, in particular
hydropower, petroleum and biomass;
diversification of the energy mix to include other potential sources of energy that are
socially and environmentally acceptable and that reduce dependency on oil;
development of energy infrastructure, including for rural areas;
development of appropriate energy regulatory and policy reforms, including
commercialisation and privatisation;
regional and inter-regional interconnectivity and cooperation in tl-re production and
distribution of energy;
capacity building in human resources, improvement in management, service standards, and
institutional structures;
technology development and transfer, Research and Development, innovation,
irrformation exchange, development of databases and networks; and
partnerships, linkages and joint ventures.

Article 8l
Information and Communications Technologies (ICT)

L Cooperation in the ICT sector shall include: the development of ICT, competitiveness,
innovation, as well as the smooth transition towards the information society.

2. The objectives in this area are to

(a) develop the ICT sector; and

@) enhance the contribution of ICT in facilitation of trade through e-services, e-commerce, e-
govemment, e-health, secure transactions and other socio-economic sectors.

3. The Parties agree to cooperate in the following areas
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(a) ICT connectivity and cost effectiveness at the national, regional and global levels;
(b) dissernination of new ICT;
(c) development of the legal and regulatory frameworks on ICT;
(d) tecltnology development, transfer and applications, R&D, innovation, information exchange

and networks, and rnarketing;
(e) capacity building in human resources, improvement in service standards, and instirutional

structures;
(0 partnerships, linkages and joint ventures between economic operators; and
(g) promotion and support for the developrnent of niche markets for ICT-enabled services.

TITLE II
AGRICULTURE

Article 82
Scope and Objectives

L Cooperation in this Title shall apply to crops and livestock including productive insects

2. l'he Parties agree that the main objective of this Title is the sustainable agricultural
development, which includes but is not limited to food and livelihoods security, rural development
and poverty reduction in tl"re EAC Partner State(s).

3. The otherobjectives of this Title are stipulated in Article 58 of Part IV

Article 83
Areas of Cooperation

l. The Parties acknowledge the irnportance of the agricultural sector to the economies of the
EAC Partner State(s) and agree to cooperate in promoting its transformation to increase its
cornpetitiveness, ensure food and nutrition security, rural development and facilitate the adjustment
of agriculture and rural economy to accommodate the effects of implementation of this Agreement
witli special attention to small scale famers.

2. The Parties agree to cooperate in the following areas:

(a) Regional Integration

lmprovement of access to regional and international markets for agriculturalproducts including the
development of market systems and market development strategies;

(b) Enabling Policies

development of national and regional agricultural policies, legal and regulatory
frameworks, building of the necessary capacity and support to institutional development;
and

building capacities in the EAC Partner State(s) to take full advantage of increased trading
opportunities and to maximise the benefits of trade reforms.

ll.

(c) Sustainable Agricultural Development
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ltt.

undertaking joint activities on a regional basis including fertiliser production, seed
production, livestock development and plant and animal disease control;

promotion and strengthening Processing, Marketing, Distribution and Transportation
(PMDT) and handling of agriculturalproducts; and

capacity building to corrply with international standards relating to agricultural
production, packaging and SPS measures.

(d) Agricultural Infrastructure

development of agricultural support infrastructure including sustainable inigation systems,
water haruesting, storage and management, marketing, and grading;

developmerrt olresearch and training infrastructure, storage facilities, feeder and
community access roads;

1ll. development of agro-processing infrastructure;

establishment of agro-meteorology centre in the EAC Partner State(s); and

development of modem market infrastructure for expansion of domestic and regional
markets.

(e) Food and Nutrition Security

capacity building of rural and urban cornmunities for the promotion of improved
livelihoods, eradication of poverty, and sustainable development;

diversification of agricultural production and development of products that address food
and nutrition security needs of the EAC Partner State(s);

designing and implementation of programmes that lead to increased production and
productivity in the agricultural sector witli special focus on small scale farmers;

capacity developrnent for national and regional food safety cornpliance; and

designing and implementation of social adjustment programmes in regions adversely
affected by natural disasters.

(f Value Chain Management

promotion of the use of sustainable agricultural technologies and supply of necessary farm
inputs;

enhancing production, productivity and competitiveness of the agricultural sector through
promoting agro-based industries;

enhancing value addition throughout the supply chain of agricultural products to meet the
requirements of national, regional and international markets; and

ii.

IIt

ill
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l.

(g) Early Warning Systems

capacity building in tenns of assessing and dissemirrating irrformation on the likely impacts
of impending disasters well in advance in order to take contingent measures and early
responsiveness;

ii. development and management of national and regional infonnation systems;

development, strengthening and linking of early warning systems and contingency plans

and strategies for disaster response management at national and regional levels; and

supporting climate change adaptation and mitigation options in the EAC Partner State(s).

(h) Production and Marketing of Agricultural Commodities

developing capacities to access niche markets and facilitating compliauce with commodity
standards to meet such markets requirements;

11. diversification of agricultural production and export products in the EAC Partner State(s);

lll development of modem market infrastructure for expansion of domestic and regional
markets; and

IV developing product packaging and labelling programmes which enable the EAC Partner

State(s)' producers to secure premium prices for commodity exports.

(i) Rural Development

IV

ll

lll

prornoting the development of activities in the areas of processing, marketing, distribution
and transport of agricultural products.

capacity building of farmer groups along the entire agricultural value chain;

irnproving transport, communication and market facilities for agricultural illputs and

outputs marketing;

addressing socio-cultural bamiers such as language differences, literacy levels, gender

biases, community health that influence the nature of farming systems;

1il.

IV

lv ir-nproving farmers' access to credit services and natural and cultural resource

management; and

developing relevant policy measures to support availability of adequate agricultural inputs
to small scale farmers on a timely basis.

0) Net Food Importing Countries

Addressing constraints in food production, storage and distribution in the EAC Partner State(s).
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IT

(k) Livelihood Security

l. capacity building for developing social services for populations in rural and peri-urban
areas:

improving total household income fi'om agricultural production through diversification, add
value, off farm employment and adoption of new sustainable agricultural technologies
alnong others in the EAC Partner State(s);

increasing productivity of the agricultural sector within the EAC Partner State(s); and

increasing the use of sustainable agricultural technologies.

(l) Technical Support Services

strerrgthening of innovation and transfer of technology, knowledge, R&D,

developing and increasing use of rnechanisation of the EAC Partner State(s)' agricultural
sector;

tll establishing agricultural inpr.rt plants and distribution system within the EAC Partner
State(s);

IV promoting and strengthening investrnent in agricultural research, extension services,
training and research-extension -fanners linkage;

establishing and strengtherring regionalcentres of excellence including an agro-meteorology
celltre, biotechnology, analytical and diagnostic laboratories for crop, livestock and soils;
and

improving access to services in plant and animal production including livestock breeding
services, veterinary sewices and plant protection services.

1ll.

iv

l.

vl

lll

(m) Agricultural Financing Services

strerrgthening rura[ financial services for small-scale producers, processors and traders;

developing regiorrally owned mechanisms or a fund for agriculturaI and rural development;

developing agricultural rnicro-financing institutions and insurance schemes;

facilitating access to credit from banks and other financial institutions for agro-processors,
traders and farmers; and

supporting the EAC Partner State(s)' financial institutions serving the agriculture sector and
facilitating access by the private sector to capital markets to raise both short and long-term
capital.

lv

(n) Geographical Indications
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ll

developing policies and legal frameworks on geographical indications;

establishing regulations on geographical indications;

developing a code of practice to define products in relation to their origin;

facilitating local organisations and institutions to coordinate local stakeholders on
geographical indications and product conformity;

building capacity on identification, registration, marketing, traceability and conformity on
geographical indications products; and

developing any other area of cooperation under this heading that may arise in the future.VI

lv

TITLE III
PRIVATE SECTOR DEVELOPMENT

Article 84
Scope and Objectives

l. Cooperation on private sector development shall include investment promotion and enterprise
development.

2. The objectives of this Title are to:

(a) create a conducive environment for promotion of investment and private enterprises including
development of new industries, Foreign Direct Investment (FDI) and technology transfer;

(b) enhance supply capacities, cornpetitiveness and value addition;

(c) improve access to investment finance such as from relevant UK financing institutions;

(d) build capacity and provide institutional support for private sector development institutions
such as investment promotion agencies, apex bodies, chambers of commerce, associations,
contact points and trade facilitation institutions;

(e) develop and/or strengthen a policy, legal and regulatory frarnework that promotes and protects
investment;

(0 improve support and delivery mechanisms to the Private Sector such as from the relevant UK
institutions for promotion of investrnent in the EAC Partner State(s); and

(g) create and strengthen partnerships, joint ventures, subcontracting, outsourcing and linkages

Article 85
Investment Promotion

The Parties agree to cooperate to promote investments within the EAC Partner State(s) in the
following areas:
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(a)

(b)
supporting refonns in the policies, legal and regulatory fi'ameworks;
supporting enhancement of institutional capacities, in particular, capacity building lor
investment promotion agencies of the EAC Partner State(s) and institutions involved in
promoting and facilitating foreign and local investment;
supporting the establishment of appropriate administrative structures, including one-stop
shops, for the entry and setting up of investments;
supporting the creation and continuity of a predictable and secure investment climate;
supporting efforts of the EAC Partner State(s) to design revenue generating instruments to
mobilise investment resources;
establishing and supporting risk insurance schemes as a risk-mitigating mechanism in order
to boost investor confidence in the EAC Partner State(s);
supporting the establishment of mechanisms for exchange of information between the EAC
Partner State(s) investment agencies and their UK counterparts;
encouraging UK private sector investments in the EAC Partner State(s);
supporting the establishment of financial frameworks and instruments adapted to investment
needs of SMEs; and
facilitating partnerships through joint ventures and capital financing.

(c)

(d)
(e)

(e)

(0

(h)
(i)

(,)

Article 86
Enterprise Development

The Parties agree to cooperate on enterprisc development within the EAC Paftner State(s) through
supporting:

(a) protnotion of EAC-UK private sector business dialogue, cooperation and partnerships;
(b) efforts for Micro, Srnall and Mediurn size Enterprises (MSME) promotion arrd integration

into the mainstream br"rsiness activities;
(c) promotion of efficierrt productiorr and marketing of the EAC Partner State(s)'firmsl
(d) implementation of the EAC Paftner State(s)' Private Sector Development Strategies

(PSDS);
(e) promotion of a favourable environment for the development and growth of MSMEs;
(0 private sector organisatioris' capacities to comply with intemational standards;
(g) protection of inrrovations frorn piracy; and
(h) capacities of the EAC Partner State(s) for exploration, exploitatiorr and marketing of

natural resources.

TITLE IV
FISHERIES

Article 87
Scope of Cooperation

Cooperation in fisheries shall cover marine and inland fisheries and aquaculture

Article 88
Areas of Cooperation in Marine Fisherics

Cooperation in marine fisheries shall include:
(a) fisheries management and conservation issues;

@) vessel management and post-harvest arrangements;
(c) financial and trade measures; and
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(d) development of fisheries and fisheries products and marine aquaculture

2. The UK may contribute to the mobilisation of the resources for the implementation of the

identified areas of cooperation at national and regional levels, which will also include support for

regional capacity building.

3. Subject to the provisions of Part III of this Agreement, the Parties agree to cooperate, in the

following areas:

(a) development and improvement of infrastructure for storage, marketing and distribution of
fish and fish products;

(b) capacity building at the national and regional levels to meet SPS/TBT/Hazard Analysis
Critical Control Points technical requirements, development of monitoring control and

surveillance systems of the EAC Parhrer State(s)' EEZ, and introduction and management

of certification schemes for specific marine fisheries;

(c) investment and teclinology transfer in fishing operations, fish processing, porl services,

development and improvement of port facilities, diversification of the fishery to include
non-tuna species which are under-exploited or not exploited;

($ joint ventures and linkages especially with MSME and artisanal fisheries within the

fisheries supply chain;

(e) value addition on fish; and

(0 R&D on stock assessment and sustainability levels

4. The Parties undertake to cooperate in promoting the setting-up of joint ventures in fishing
operations, fish processing, port serices, enhance production capacity, improve

competitiveness of fishing and related industries and services, downstream processing,

development and improvement of port facilities, diversification of the fishery to include non-

tuna species which are under-exploited or not exploited.

Article 89
Inland Fisheries and Aquaculture Development

Cooperation on inland fisheries and aquaculture development shall include the following areas

(a) Capacity building and expolt market development through:

(i) building capacity in industrial and artisanal production, processing and product

diversification that strengthen the competitiveness of the region's inland fisheries and

aquaculture. This could, for example, be achieved by the creation of Research and

Development (R&D) centres including the development of aquaculture for
commercial fi shing farms;

building capacity for managing export market chains, including the introduction and

management of certification schemes for specific product lines; and implementation
(ii)
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of market promotion, value addition and reduction in post-harvest losses in fisheries
products; and

(iii) increasing capacity in the region through, for exarnple, improving fisheries competent
authorities, traders and fishemren's associations in order to participate in fisheries trade
with the UK and training programmes in product development and branding.

(b) lnfrastructure through:

(i) development and improvement of infrastructure for inlarrd fisheries and aquaculture;
and

(ii) facilitation of access to funding for infiastructure, including all type of equipment.

(c) Technology through

(i) development of technical capabilities, including value-adding technology promotion,
for example through f,rsheries technology transfer from the UK to the EAC Paftner
State(s); and

(ii) enhancemerrt of fisheries managemerlt capacity in the region, for example through
researcli and data collection systems and contribution towards appropriate
technologies on harvesting and post-harvest management.

(d) Legal and regulatory framework through

(i) development of inland fisheries and aquaculture regulations and rnonitoring control
and surveillance systems;

(i i) development of appropriate legal and regulatory instruments orr lntellectual Property
Rights and building capacity for their implementation in international trade; and

(iii) protection of eco-labelling and intellectual property

(e) Investment and finance through

(i) promotion of joint ventures and other forms of mixed investments between
stakeholders in the Parties, for example for the setting up of modalities for identifying
investors for joint venture operations in inland fisheries and aquaculture; and

(ii) providing access to credit facilities for the development of small to medium scale
enterprises as well as industrial scale inland fisheries.

(0 Environmental and stocks conservation in fisheries through:

(i) measures to ensure that fish trade supports environmentalconservation, and safeguards
against stock depletion and the maintenance of biodiversity and cautious introduction
of exotic species for aquaculture; for example, through the cautious introduction of
exotic species to be introduced only in managed/closed spaces in consultation with all
concemed neighbouring countries.
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(g) Socioeconomic and poverty alleviation measures through:

(i) promotion of small and medium scale fishers, processors, and fish traders by building
the capacity of the EAC Partner State(s) to participate in trade with the UK; and

(ii) participation of marginal groups in the fishing industry, for exarnple the promotion of
gender equity in fisheries, and particularly developing capacity of women traders
involved and intending to engage in fisheries. Other disadvantaged groups with the
potential to engage in fisheries for sustainable social economic development will also

be involved in such processes.

TITLE V
WATER AND ENVIRONMENT

Article 90
Scope and Objectives

l. Cooperation in this Title shall include natural resources, in particular water, environment and

biodiversity.

Z The objectives of cooperation in this Title are to

(a) enhance the linkages between trade and environment;
(b) support the implementation of international environmental agreements, conventions and

treaties;
(c) ensure the balance between environmental management and poverty reduction;
(d) protect the environment and enhance biodiversity conservation and genetic preservation;
(e) promote equitable and sustainable utilisation of natural resources;
(0 facilitate and encourage sustainable utilisation of shared resources; and

(g) prornote public and private sector involvement in natural resource management.

Article 91

Water Resources

l. Cooperation in the area of water resources shall include irrigation, hydropower generation,
water production and supply and protection of water catchment areas.

2. The objectives of cooperation in this area are to:

(a) develop sustainable use and management of water resources in the EAC Partner State(s) so

as to improve the livelihood of the population of the EAC Partner State(s);
(b) prornote regional cooperation for the sustainable utilisation of transboundary water

resources; and
(c) develop water supply infrastructure for productive purposes.

3. The Parties agree to cooperate in the following areas:

(a) development of water supply infrastructure in the region;
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(b) developinent of tire relevant legal and regulatory fi'ameworks;
(c) integrated water resource management;
(d) capacity building in human resources, improvement in service standards, water

management, and institutional structures;
(e) creation of partnerships. linkages, and joint ventures between economic operators;
(0 promotion of technology developmellt, transfer and applications, R&D, innovation,

infomration exchange and networks;
(g) development of water pollution control, purification and conservatior.r, wastewater treatment

and sanitation; and
(r) prornotion of sustainable inigation schemes.

Article 92
Environment

l. Cooperation in the area of environment shall include protection and sustainable management
of the environment, as well as implementation of trade-related environmental policies.

2. The objectives of cooperation in this area are to

(a) protect, restore and conservc the environment and biodiversity (flora, fauna and microbial
genetic resources irrcluding their ecosystems);

(b) develop industries of the EAC Partner State(s) that use environmentally friendly
techrrologies; and

(c) promote technology developn'rent, transfer and application, research and development,
inrrovation and infonnation exchange.

3. The Parties agree to cooperate in the following areas

(a) implementation of international environmental agreements, conventions and treaties;
(b) strengthening and prornoting equitable and sustainable utilisation, conservation and

management of environment and biodiversity, including forestry arrd wildlife resources;
(c) reinforcement of institutional and legal frameworks and the capacity to develop, implement,

administer and enforce environmental laws, regulations, standards and policies;
($ creation of partnerships, linkages, and joir-rt ventures between economic operators;
(e) prevention and mitigatiori against natural environmental disasters, and the loss of

biodiversity;
(0 promotion of technology development and adaptation, transfer and applications, R&D, and

innovation;
(g) protection and managelnent of coastal and marine resources, domestic and wild indigenous

biological and genetic resources,
(r) development of altemative environrnentally friendly activities and livelihoods;
0 productior-r and facilitating trade of goods and services for which eco-labelling is important;

0 infonnation exchange and networking on products and their requirements in terms of
production process, transport, marketing and labelling;

(<) development of infrastructnre facilities on environrnentally friendly products;

0 integration of local communities in the management of biodiversity, forestry, and wildlife
resources;

(m) development of waste management and disposal of industrial and toxic wastes; and
(n) promotion of stakeholder participation in international environrnental dialogue.
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TITLE VI
SANITARY AND PHYTOSANITARY MEASURES

Article 93
Scope and Objectives

l. Cooperation in this Title shall include support and building capacity in harmonisation, zoning
and compartmentalisation, conformity assessment, information exchange and transparency of trade
conditions.

2. The objectives of cooperation in this Title are to:

(a) facilitate the Parties' inter-regional and intra-regional trade, whilst safeguarding human,
animal and plant health or life in accordance with the WTO SPS Agreement;

(b) address problems arising front SPS lneasures on agreed priority sectors and products giving
due consideration to regional integration;

(c) stipulate procedures and modalities lor facilitating cooperation in SPS matters;
(d) ensure transparency as regards SPS measures applicable to trade between and within the

Parties;
(e) promote intra-regional hannonisation of measures with international standards, in

accordance with the WTO SPS Agreement, and the development of appropriate policies,
legislative, regulatory and institutional frameworks within the EAC Partner State(s);

(0 enhance the effective participation of the EAC Partner State(s) in the Codex Alimentarius
Commission, World Organisation for Animal Health (OfE) and International Plant
Protection Convention (IPPC);

(g) promote consultation and exchanges between EAC and UK institutions and laboratories;
ft) facilitate the development of capacity for setting and implementing regional and national

standards in accordance with intemational requirements in order to facilitate regional
integration;

(, establish and enhance the EAC Partner State(s)' capacity to implement and monitor SPS
lneasures pursuant to this Article; and

0 promote technology transfer.

3. The Parties agree to cooperate in the following areas:

(a) Support the EAC Partner State(s) to comply with SPS measures, including the development
of appropriate regulatory frarreworks, policies, matters conceming the work of the relevant
international standards-setting bodies, training, information events, capacity building, and
technical assistance;

(b) support the harmonisation of SPS measures within the EAC Partner State(s) and the setting
up of national SPS coordinating committees and to promote the capacity of the public and
private sector for sanitary control. Priority areas include development and in-rplementation of
a quality programme, training, infomration events, the building, upgrading, modernisation and
accreditation of laboratories ;

(c) support on matters concerning the work of the relevant international standards-setting bodies.
This cooperation may include training, information events, capacity building and technical
assistance;
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($ support in the area of fisheries with the aim of developing hannonised regional rules,
legislation and standards of fish products to promote trade between the Parties and within the
EAC region;

(e) support with the aim of promoting cooperation between the EAC Partner State(s)' SPS

irrstitutions and equivalent UK SPS institutions;

(D support the implementation of the SPS Agreement, particularly, in strengthening the EAC
Partner State(s) competent authorities, notification and enquiry points; and

(g) supporl informatiorr sharing and exchange.

Article 94
Harmonisation

L The Parties shall airn to achieve hannonisation of tlieir respective rules and procedures for
fomrulatiorr of their SPS measures, including inspection, testing and certification procedures, in
accordance with the WTO SPS Agreement.

2. The EAC Partner State(s) will develop, with the support of the UK, a programme and

timeframe for harmonising their SPS standards.

3. The Committee of Senior Officials shall develop rnodalities to assist and to monitor the
process of harmorrisation within the regions, as appropriate.

Article 95
Zoning and Compartmentalisation

The Parties shall recognise on a case by case basis designated areas which are free from pests or
diseases or areas of low pest or disease prevalence as potential sources of plant and animal products,
taking into account the provisions of Article 6 of the WTO SPS Agreement.

Article 96

Special and Differential Treatment and Tcchnical Assistance

The UK agrees to provide technical assistance and special and differential treatment in
accordance with Articles 9 and l0 of the WTO SPS Agreement.

The Parties shall cooperate to address the special needs of the EAC Partner State(s) arising
from the implementation of provisions of this Title.

2.

3 Tlie Parties agree to cooperate in relation to the following areas as priorities for technical
assistance:

(a) the building of technical capacity in the public and private sectors of the EAC Partner
State(s) to enable sanitary and phytosanitary controls, including training and information
events for inspection, certification, supervision and control;

(b) the enhancement of technical capacity for the implementation and monitoring of SPS

measures, including promoting greater use of international standards;
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(c) the development of capacities for risk analysis, hannonisation, compliance, testing,
certification, residue rnonitoring, traceability and accreditation including through the
upgrading or setting up of laboratories and other equipment to help the EAC Partner
State(s) comply with international standards;

(0 the support for the participation of the EAC Partner State(s) in the work of relevant
intemational standards setting bodies; and

(e) the development of the EAC Partner State(s)' capacity for effective participation in the
noti fi cation processes.

TITLE VII
TECHNICAL BARRIERS TO TRADE

Article 97
Scope and Objectives

l. Cooperation in this Title shall include the preparation, adoption and application of technical
regulations, standards and confomrity assessment procedures, as defined in the WTO Agreement on
Technical Barriers to Trade (WTO TBT Agreement).

2. The objectives of cooperation in this Title are to:

(a) progressively eliminate technical barriers to trade, in order to facilitate trade between the
Parties and within the EAC Partner State(s);

(b) enhance regional integration among the EAC Partner State(s) by hamronising standards,
technical regr,rlations and conformity assessnlent procedures applied in the EAC Partner
State(s), in accordance witli the WTO TBT Agreement;

(c) promote greater use of intemational technical regulations, standards and conformity
assessment procedures, including sector specific measures;

(d) develop functional links, joint ventures and joint research and development work between
the EAC Partner State(s) and UK standardisation, conformity assessment and regulatory
institutions;

(e) enhance the market access for products originating in the EAC Partner State(s) through
improvements in the safety, quality and competitiveness of their products;

(0 promote greater use of international best practices for technical regulations, international
standards and conformity assessment procedures;

(g) ensure that the preparation, adoption and application of standards and technical
regulations are transparent and do not create unnecessary obstacles to trade between the
Parties in accordance with the provisions of the WTO TBT Agreen'rent,

0, support the development of appropriate regulatory framework, policies and reform within
the EAC Partner State(s) to meet intemationally accepted practices; and

(, assist the EAC Partner State(s) to implement the WTO TBT Agreement and to comply
with the TBT requirernents of their trading partners in the context of the WTO TBT
Agreement.

3. The Parties agree to cooperate in the following areas:
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(a) support the promotion of greater use of intemational standards, technical regulations and
conformity assessments, including sector specific measures in the Parties'territories;

(b) support the EAC Partner State(s)' capacity building in the fields of standardisation,
metrology, accreditation and confonnity assessment procedures, including support in the
upgrading and setting up of laboratories and relevant institutions as well as procurement
of relevant equipment;

(c) support quality management and assurance in selected sectors of importance to the EAC
Partner State(s);

($ support the EAC Partner State(s)' standards and other technical regulatory bodies full
participation in international standard setting bodies, and reinforcing the role of
intemational standards as a basis for technical regulatiorrs;

(e) support the efforts by the EAC Parlner State(s)' confonnity assessnlent bodies to obtain
intemational accreditation;

(0 development of functionaI links between the Parties' standardisation, conformity
assessment and certification institutions;

G) support the development of contmon understanding on good regulatory practices,
including:

(i) transparency in the preparation, adoption and applicatiorr of technicalregulations,
star, dards and confonnity assessment procedures;

(ii) necessity and proportionality of regulatory measures and related conformity
assessment procedures, which may include the use of suppliers' declarations of
conlornrityl

(iii)use of irrtemational standards as a basis for setting up technical regulations, except
where such intemational standards would be an ineffective or inappropriate means
for the fulfilment of the legitimate objectives pursued;

(iv)enforcement of technical regulations and market surveillance activities; and
(v) establishment of mechanisms and methods for reviewing technical regulations,

standards and conformity assessmerrt procedures;

0, identification, prioritisation and support in the development of the necessary technical
infrastructure and transfer of technology, in terms of metrology, standardisation, testing,
certification and accreditation, to support technical regulations;

0 enlrancement of regulatory, techrrical arrd scientific cooperation by, inter alia, exchange
of information, experiences and data, with a view to improving the quality and level of
their technical regulations and rnaking efficient use of regulatory resources;

0 development of compatibility and convergence of the respective technical regulations,
standards and conformity assessment procedures;

(k) promotion and encouragement of bilateral cooperation between the Parties' respective
organisations responsible for rnetrology, standardisation, testing, certification and
accreditation; and
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2.

J.

4.

0) promotion of cooperation between the Parties and between the EAC Partner State(s) in
relation to the work of relevant international institutions and organisations, and fora
dealing with TBT issues.

TITLE VIII
CUSTOMS AND TRADE FACII,ITATION

Article 98
Scope and Objectives

The Parties acknowledge and recognise the importance of cooperation in customs and trade
facilitation matters in the evolving global trading environment.

The Par-ties agree to reinforce cooperation with a view to ensuring that the relevant legislation
and procedures, as well as the adrninistrative capacity of the relevant administrations, fulfil the
objective of promoting trade facilitation.

The Parties acknowledge the need for proper administrative capacity to meet these objectives.
They agree that the EAC Partner State(s) will need transitional periods of time and capacity
building to smoothly implernerrt the provisions of this Title.

The objectives of cooperation in this Title are to:

(a) facilitate trade between the Parties;

(b) promote hannonisation of customs legislation and procedures at regional level;

(c) provide support to the EAC Parlner State(s) to strengthen trade facilitation;

(d) provide support to the EAC Partner State(s)' customs administrations to implement this
Agreement and other intemational customs best practices; and

(e) enhance cooperation between the Parties' customs authorities and other related
border agencies.

The Parties agree to cooperate in the following areas:

(a) exchange of information on customs legislation and procedures;

(b) development ofjoint initiatives in mutually agreed areas;

(c) support ofthe:

(i) modernisation of customs systems and procedures and reduction of customs
clearance time;

(ii) simplification and harmonisation of customs procedures and trade
formalities, including those related to import, export, and transit;

(iii) enhancement of regional transit systems;
(iv) enhancement of transparency in accordance with Article 134;
(v) capacity building including financial and technical assistance to the EAC

5.
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Partner State(s) in this area; and
(vi) any other area of customs as agreed on by the Parties

(d) establishment, as far as possible, of common positions in intemational organisations
in the field of customs and trade facilitation, such as the WTO, WCO, UN and
UNCTAD; and

(e) prornotion of coordination between all related agencies, both internally and across
borders.

The Parties shall provide each other rnutual administrative assistance in customs matters irl
accordance with the provisions of Protocol I on rules of origin and may cooperate in the
following areas:

(a) introduction of procedures and practices which reflect international instruments and
standards applicable in the field of customs and trade facilitatiorr, including WTO rules
and WCO instruments and standards;

(b) iurplementation of activities aimed at consolidating the hannonisation of custorns
standards and trade facilitation l-neasures;

(c) the application of rnodem custonls techniques, including risk assessment, birrding rulings,
simplified procedures, post-release controls and audit methods;

(d) the automation of customs and other trade procedures, including electronic exchange of
customs and trade information;

(e) the training of customs officials and other relevant public and private sector officials on
customs and trade facilitation; arid

(0 any otl'rer areas that may be identified by the Parties.

TITLE IX
EPA ADJUSTMENT MEASURES

Article 99
Scope and Objectives

Tlie Parties recognise that the elimination and/or substantial reduction of tariffs as set out in
this Agreement will be a challenge for the EAC Partner State(s).

The Parties also recognise that the implementation of this Agreement may result in potential
clrallenges, inter alia, social, economic and environmental to the economies of the EAC
Partner State(s). The Parties agree that these challenges may be addressed through economic
and development cooperation actions.

Cooperation in this Title aims at addressing actual and potential adjustment challenges
resulting from the implementation of this Agrecment.

Article 100
Areas of Cooperation

l. With regard to revenue losses linked to the reduction of tariffs, the UK may

2.

3.

(a) engage in an enhanced dialogue on fiscal adaptation measures and reforms;
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O establish cooperation modalities to suppoft fiscal refonn.

2 To ensure that the economies of the EAC Partner Statels) take full advantage of this
Agreement, the UK agrees to work with the EAC Partner State(s) to undertake appropriate
cooperation activities aiming at:

(a) irnproving competitiveness of productive sectors within the EAC Partner State(s);

O) improving productive and professional capacities of the workforce of the EAC Partner
State(s) including training of workers displaced with closure of firms or equipping them
with new skills for new activities etc.;

(c) supporting measures towards sustainable environment;
(d) building capacity to enhance macro-economic discipline;
(e) mitigating the possible impacts affecting food and nutrition security, rural development,

livelihood security and export eamings in the EAC Partner State(s); and
(0 addressing other possible areas of cooperation related to the irnplementation challenges

of this Agreement.

TITLE X
RESOURCE MOBILISATION

Article 101
Principles and Objectives

Recognising the UK's commitment to suppofi the implernentation of this Agreement and the
EAC Partner State(s) own efforts to financing their development needs, the Parties agree to work
both jointly and independently to rnobilise financial resources to sLlpport the implementation of
this Agreement, regional integration and the EAC Partner State(s)' developrnent strategies.

2. The objective ofjoint resource mobilisation is to complement, support and promote in the spirit
of interdependence, the efforts of the EAC Partner State(s) in pursuing altemative sources of
funding to support regional integration and the developrnent strategies contained in this
Agreement.

Article 102

Obligations

The EAC Partner State(s) rnay:

(a) commit resources from their financing mechanisms on a timely and predictable basis to
support regional integration and the EPA-related developrnent strategies and projects;

(b) develop their development strategies with due regard for the right of the EAC Partner State(s)
to determine the direction and the sequence of their development strategies and priorities; and

(c) establish an EPA fund to channel EPA-related resources.

2. The EAC Partner State(s) shall formulate rules and regulations for the management of the Fund
to ensure transparency, accountability and value for money in the utilisation of these resources.
Without prejudice to other partners' contributions to the EAC EPA Fund, the UK may consider
channelling resollrces and this will be made provisional on a successful assessment of the Fund
by the UK.

3. The UK may commit resources taking particularly into account the supply side constraints of the
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EAC Partner State(s) linked to the implementation of this Agreement, through

(a) the UK Br-rdget; or
O) any other instrument enabling technical or financial support that will be used to implement

the UK's Official Development Assistance (ODA), including assistance provided through
rnultilateral and regional organisatiorrs.

4. The Parties shalljointly commit to work towards mobilising the following resources

(a) funds of other donors (multilateral and bilateral donors);
(b) grants, concessional loans, public-private partnerships, and specialised facilities;
(c) any other ODA resources available from development partners.

PART VI
INSTITUTIONAL PROVISIONS

Article 103
Scope and Objcctive

The provisions of this Part apply to the EPA Council, the Cornmittee of Senior Officials, the
Corisultative Committee and any irrstitutions and Committees as may be established under this
Agreement.

The objective of this Part is to establisli institutions which will facilitate the achievement of
the objectives of this Agreement.

Articlc 104
EPA Council

l. An EPA Council is hereby established upon entry into force of this Agreement

2. The EPA Council shall be composed of the representatives of the Parties at nrinisterial level

3. The EPA Council shall establish its own rules of procedure within six (6) months of entry into
force of this Agreement.

4. The EPA Council shall be co-chaired by a representative of each Party, in accordance with
the provisions laid down in its rules of procedure.

5. The EPA Council shall meet at regular intervals, not exceeding a period of two (2) years, and
extraordinarily whenever circumstances so require with the agreelnent of the Parties.

6. The EPA Council shall be responsible for

(a) the operation and implementation of this Agreement and the monitoring of the
fulfilnrent of its objectives;

(b) the examination of any major issue arising within the framework of tl-ris Agreement,
as well as any other question of common interest affecting trade between the Parties,
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without prejudice to the rights conferred in Part VII; and

(c) the examination of proposals and recommendations from the Parties for the review
and amendment of this Agreement.

Article 105

Powers of the EPA Council

The EPA Council shall have powers to take decisions and may adopt recommendations from
the Committee of Senior Officials in writing by mutual agreement.

The decisions taken shall be binding on the Parties that shall take all the measures necessary
to implement them in accordance with their respective internal rules.

The EPA Council shall establish and adopt within six (6) months after the entry into force of
this Agreement the Rules of Procedure required for the establishrnent of the Arbitration Panel.

For matters in which an EAC Partner State acts individually the adoption of such decisions
by the EPA Council shall tequire the agreement of the EAC Paftner State concerned.

Article 106
Committee of Senior Officials

L A Committee of Senior Officials is hereby established upon entry into force of this Agreement.

2. It shall be composed of Permanent Secretaries or Principal Secretaries, as the case may be, from
the EAC Partner State(s) and representatives from the UK at Senior Official level.

3. Subject to any directions which rnay be given by the EPA Council, the Committee of Senior
Officials shall rneet at least once in each year and may hold extraordinary meetings whenever
circumstances so require at any tirne agreed by the Parties. The Committee of Senior Officials
shall also meet preceding the meetings of the EPA Council.

4. The Committee shall be co-chaired by a representative of each of the Parties.

5. The Committee of Senior Officials shall be responsible for:

(a)
(b)

(c)

assisting the EPA Council in the performance of its duties;
receiving and considering reports of the specialised committees, working sessions, task
forces or any bodies established by the Committee under Article 107(l) and co-ordinating
their activities as well as making recommendations for consideration by the EPA Council;
submitting reports and recommendations on the implementation of this Agreement to the
EPA Council either on its own initiative or upon the request of the EPA Council, or upon
request ofa Party;
in the area of trade:

(D supervising and being responsible for the implementation and proper application
of the provisions of this Agreement and discussing and recommending areas of
cooperation in this regard;

(ii) undertaking action to avoid disputes and resolving disputes that may arise
regarding the interpretation or application of the Agreement, in accordance with

(d)
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(iii)

(iv)

(v)

("t)

(vii)

(e) in the area

the provisions of Title I of Part VII;
assisting the EPA Council in the performance of its functions, including the
submission of recommendations for decisions to be taken by the EPA Council;
monitoring the development of regional integration and of economic and trade
relations between the Parties;
monitoring and assessing the irrrpact of the implementation of this Agreement
on the sustainable development of the Parties;
discussing and undertaking actions that may facilitate trade, investment and
business opportunities between the Parties; and
discussing any matters pertaining to this Agreement and any issue liable to affect
the attainment of its objectives;

of development:

(i) assisting the EPA Council in the performance of its ftrnctions regarding
development cooperation related matters falling under this Agreen,ent;

(ii) monitoring the irnplernentation of the cooperation provisions laid down in this
Agreement and to coordinate such action with third party donors;

(iii) makirrg recommendations on trade-related cooperation between the Parties;
(rv) keeping under periodic review the areas of cooperation set out in this Agreetrrent,

and making recommendations on the inclusion of new priorities, as appropriate;
and

(v) reviewing and discussing cooperation issues pertaining to regional integration
and implementation of this Agreement.

Article 107
Powers of the Committee of Senior Officials

L In the performance of its functions, the Committee of Senior Officials shall

(a) establish as appropriate, give directives to and oversee any specialised committees,
workirrg sessions, task forces or bodies to deal with matters falling within its
conlpetence, and determine their composition, duties and their rules of procedure
unless otherwise provided for in this Agreement;

(b) take decisions or adopt recommendations in the cases provided for in this Agreement
or where such irnplementing power has been delegated to it by the EPA Council, in
such cases, the Committee shall take decisions or make recommendations in
accordance with the conditions laid down in Article 105; and

(c) consider any issues under this Agreernent and take appropriate action in the exercise
of its furrctions.

2

3

The Committee shall hold spccific working sessions to perfomr the functions provided for in
paragraph l(a).

I'he Committee shalldetermine its own rules of procedure within three (3) months of the entry
into force of this Agreement.

Article 108
EPA Consultative Committee

An EPA Consultative Committee is hereby established with the task of assisting the
Committee of Senior Officials to promote dialogue and cooperation between representatives
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of the private sector, organisatiorrs of civil society, including the academic community, and

social and economic partners. Such dialogue and cooperation shall include all matters covered
under this Agreernent as they arise in the context of the implementation of this Agreement.

Participation in the EPA Consultative Committee shall be decided by the EPA Council, upon
recommendations from the Committee of Senior Officials, with a view to ensuring a broad

representation of all interested parties.

The EPA Consultative Committee shall carry out its activities on the basis of consultation by
the Committee of Senior Officials or on its own initiative and make recommendations to the

Committee of Senior Officials. Representatives of the Parties shall attend the meetings of the

EPA Consultative Comrnittee.

The EPA Consultative Committee shall adopt its rules of procedure within three (3) months
after its establishment in agreement with the Committee of Senior Officials.

PART VII
DISPUTE AVOIDANCE AND SETTLEMENT

Article 109
Scope and Objective

l. This Part applies to any dispute concerning the interpretation and application of the provisions

of this Agreement, unless otherwise provided.

2. The objective of this Part is to avoid and settle any dispute between the Parties conceming the

interpretation and application of this Agreement in good faith and to arrive at, where possible, a
mutually agreed solution.

TITLE I
DISPUTE AVOIDANCE

Article 110
Consultations

The Parties shall enter into consultations and endeavour to resolve any dispute conceming the

interpretation and application of this Agreement in good faith with the aim of reaching a
mutually agreed solution.

A Party shall seek consultations by means of a written request to the other Party, copied to the

Committee of Senior Officials, identifying the measure at issue and the provisions of the

Agreement that it considers the rneasure not to be in confonnity with.

Consultations shall take place, unless the Parties agree otherwise, in the territory of the Party

cornplained against and shall be held within twenty (20) days of the date of the receipt of the

request. The consultations shall be deemed concluded within sixty (60) days of the date of the

receipt of the request of the Party complained against, unless the Parties agree to continue

consultations. All information disclosed during the consultations shall remain confidential.

2.

3



CFFICIAL

5

6

I

4. Consultations on rratters of urgency, including those regarding perishable or seasonal goods
shall be held as soon as is practically possible and in any event within fifteen (15) days of the
date of the receipt of the request, arid shall be deemed concluded within thirry (30) days of the
date of the receipt of the request, unless the Parties agree to continue consultations.

If the Party to which the request is made does not respond to the request for consultations
withirr ten (10) days of the date of its receipt, ot if consultations are not held within the
timeftames laid down in paragraph 3 or in paragraph 4 above respectively, or if consultations
have been concluded and no agreement has been reached on a mutually agreed solution, either
Party may request settlement of the dispute by arbitration in accordance with Article l12.

Tlie Parlies may agree to amend the time limits referred to in paragraphs 3 to 5 above given
the difficulties or complexities of the case experienced by either Party.

Articlc I I l
Mediation

If cottsultations fail to produce a mutually agreed solution, the Parties may, by agreement,
seek recourse to a mediator. Unless the Parties agree otlrerwise, tlie tenns of reference for the
mediation shall be the matter referred to irr the reqLlest for consultations.

2. Either Party rnay proceed to arbitration under Article I l2 without recourse to mediation

J Unless the Parties agree on arnediatorwithirr fifteen (15) days of the date of the agreemeltt to
request mediation, the Chairperson of the Committee of Senior Officials, or his or her
delegate, shall select by lot a mediator from the pool of individuals who are on the list refemed
to in Article 125 and are not nationals of either Party. The selection shall be made within
twenty-five (25) days of the date of the submission of agreement to request mediatiorr and in
the presence of a representative of each Party. The mediator will convene a meeting with the
Parties no later tharr thirty (30) days after being selected. The mediator shall receive the
submissions of each Party no later than fifteen (15) days before the meeting and notify an
opiniorl no later than forty-five (45) days after having been selected.

'fhe mediator's opinion may include a recommendation on how to resolve the dispute
consistent with the provisions of this Agreement. The rnediator's opinion is non-binding

The Parties may agree to amend the time limits rcflerred to in paragraph 3. The mediator may
also decide to amend these time limits upon request of any of the Parties or on his own
initiative, given the difficulties experienced by the Party concemed or the complexities of the
case.

The proceedings involving mediation, in particular all information disclosed and positions
taken by the Parties during these proceedings, shall remain confidential.

TITLE II
DISPUTE SETTLEME,NT

Article I l2
Initiation of the Arbitration Procedure

4

5

6.
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Where the Parties have failed to resolve the dispute by recourse to consultations as provided
for in Article I 10, the complaining Party may give notice to initiate the procedure for the
establishment of an arbitration panel, which shall be established in accordance with Article
I13.

The notice for establishment of an arbitration panel shall be made in writing to the Party
complained against and to the Committee of Senior Officials. The complaining Party shall
identify in its notice the specific measures at issue, and it shall clearly explain how such
measures constitute a breach of the provisions of this Agreement.

Article 113
Establishment of the Arbitration Panel

l. An arbitration panel shall be composed of three arbitrators.

Within ten (10) days of the date of the submission of the notice for the establishment of an
arbitration panel to the Committee of Senior Officials, the Parties shall consult in order to
reach an agreement on the composition of the arbitration panel.

In the event that the Parties are unable to agree on its composition within tl're timeframe laid
down in paragraph 2, each Party will select an arbitrator from the list of arbitrators established
under Article 125 within five (5) days. If any of the Parties fails to appoint its arbitrator, upon
request of the other Party, this arbitrator shall be selected by lot by the Chairperson of the
Committee of Senior Officials, or the Chairperson's delegate from the sub-list of that Party
established under Article 125.

Unless the Parties reach an agreement concerning the Chairperson of the arbitration panel
within the timeframe established in paragraph 2, the two arbitrators shall in turn appoint a

third arbitrator as the Chairperson of the panel from the list established under Article 125

within five (5) days of their appointment and shall notifo the Committee of Senior Officials
of the appointment. In the event of failure to appoint the Chairperson of the panel, either Party
may ask the Chairperson of the Cornmittee of Senior Officials or the Chairperson's delegate
to select by lot the Chairperson of the arbitration panel from the sub-list of Chairpersons
contained in the list established under Article 125 within five (5) days.

The date of establishment of the arbitration panel shall be the date on which the three
arbitrators are selected and have accepted their appointment according to the rules of
procedure.

Article 114
Interim Panel Report

The arbitration panel shall notify the Parties of an interim repofi containing both the
descriptive section and its f,rndings and conclusions, as a general rule not later than ninety
(90) days from its date of establishment. Where it considers that this deadline cannot be met,
the Chairperson of the arbitration panel must notify the Parties and the Committee of Senior
Officials in writing, stating the reasons for the delay and the date on which the panel plans to
issue its interim report. Under no circumstances should the interim report be issued later than
one hundred and twenty ( 120) days after the date of the establishment of the arbitration panel.
Any Party may submit written comments to the arbitration panel on precise aspects of its

2
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interim report within fifteen (15) days of the notification of the report.

In cases of urgency, including those involving perishable or seasonal goods, the arbitration
panel shall make every effort to issue its interim report in thirty (30) days, and in any case no
later than forty-five (45) days after its establishment. A Party may subrnit a written request
for the arbitration panel to review precise aspects of the interim report, within seven
(7) days of the notificatiorr of the interim report.

After considering any written comments by the Parties on the interim repoft, the arbitration
panel may modify its report and make arry further examination it considers appropriate. The
final arbitration panel ruling shall include a discussion of the arguments made at the interim
review stage and shall answer clearly to the questions and obseryations of the Parties.

Article I l5
Arbitration Panel Ruling

l. The arbitration parrel shall

(a) notify its mling to the Parties and to the Committee of Senior Officials withrn one
liundred and twenty (120) days from the date of its establishment;

(b) notwithstanding subparagraph (a) above, where this deadline callnot be met, the
Chairperson of the arbitration panel shall notify the Parties and the Con-rnrittee of
Senior Officials in writing, stating the reasons for the delay and the date on which
the panel plans to issue its ruling. Under no circumstances shall the ruling be notified
later than one hundred and fifty (150) days from the date of its establishment.

2 ln cascs of urgency including those involving perishable and seasonal goods, the arbitration
panel:

(a) shall notify its ruling within sixty (60) days from the date of its establishment; and

(b)

.,

J.
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rnay give a prelirnirrary ruling, as sooll as is practically possible and in any event
within seven (7) days of its establishrnent on whether it deems the case to be

urgent.

The arbitration panel ruling shall include recommendations as to how the Party complained
against could bring itself into compliance.

Notwithstanding the provisions of paragraphs 6 to 9 on the Reasonable Period of Time (RPT),
the Party complained against shall take any measure necessary to comply immediately and in
good faith with the arbitration parrel ruling.

If immediate compliance is not possible, the Parties shall endeavour to agree on the period of
time to comply with the ruling. In such a case, the Party cornplained against shall, no later
than twenty-one (21) days after the notification of the arbitration panel ruling to the Parties,
notify the complaining Party and the Committee of Senior Officials of the time it will require
for compliance.
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If there is disagreement between the Parties on the RPT to comply with the arbitration panel
ruling, the complaining Party shall, within fourteen (14) days of the notification made under
paragraph l, request in writing the arbitration panel to detemrine the length of the RPT. Such
request shall be notified simultaneously to the other Party and to the Committee of Senior
Officials. The arbitration panel shall notify its ruling to the Parties and to the Committee of
Senior Officials within twenty-one (21 ) days from the date of the submission of the request.

In the event of the original arbitration panel, or some of its members, being unable to
reconvene, the procedures set out in Article 113 shall apply. The time limit for notifying the
ruling shall be thirty-five (35) days from the date of the submission of the request referred to
in paragraph 6.

In determining the length of the RPT, the arbitration panel shall take into consideration the
length of time that it will normally take the Party complained against to adopt comparable
legislative or administrative n'reasures to those identified by such Party as being necessary to
ensure compliance, and in particular, the panel shall take into account the difficulties the EAC
Partner State(s) lnay encounter due to lack of requisite capacity.

9. The RPT may be extended by agreement of the Parties

Article 116
Review of Any Measure Taken to Comply with the Arbitration Panel Ruling

The Parly complained against shall notify the complaining Party and the Committee of Senior
Officials before the end of the reasonable period of time of any measure that it has taken to
comply with the arbitration panel ruling.

2. Where at the end of the RPT the Party complained against has not complied with paragraph I

above, the complaining Party may take, upon notification to the other Party and the Committee
of Senior Officials, appropriate measures in accordance with Article lll(2).

3. Where there is a disagreement between the Parties as to whether the Party complained against
has brought itself into cornpliance with the provisions of this Agreement, either Party may
request in writing the arbitration panel to rule on the matter. Such request shall identify the
specific measure at issue and it shall explain clearly how such measure is incompatible or
compatible with the provisions of the Agreement and the arbitration panel ruling.

4. The arbitration panel shall endeavour to notify its ruling within forly-five (45) days of the date
of the submission of the request above. In cases of urgency, including those involving
perishable and seasonal goods, the arbitration panel shall notify its ruling within thirty (30)
days of the date of the submission of the request.

5. In the event that the original arbitration panel or some of its members being unable to
reconvene within fifteen (15) days, the procedures set out in Article ll3 shall apply. [n such
cases, the time limit for notifying the ruling shall be eighty (80) days from the date of the
subrnission of the request referred to in paragraph 3 above.

Article 117
Temporary Remedies in case of Non-Compliance
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L If the Party complained against fails to notify any measure taken to comply with the arbitration
panel ruling before the expiry of the RPT or if the arbitration panel rules that the measure notified
under Article I l6( I ) is not cornpatible with the obligations of the Party complained agaiust under the
provisions of this Agreement, the complaining Party shall be entitled, upon notification to the other
Party, to adopt appropriate measures.

Z [n adopting such measures, the complaining Party shall endeavour to select nleasures that least
affects the attainrnent of the objectives of this Agreement and shall take into consideration their
impact on the economy of the Party complained against. In addition, where the UK has obtained the
right to adopt such measures, it shall select measures which are specifically aimed at bringing into
compliance the EAC Partner State whose measures were found to be in breach of this Agreement.

3. At any time after the expiry of tlie RPT, the complaining Party may request the Party
complained against to provide an offer for temporary compensation and the Party complained against
shall present such an offer.

4. Compensation or retaliatory measures shall be temporary and shall be applied only r.urtil any
measure found to violate the provisious of this Agreement have been withdrawn or amended so as to
bring it into conl'ormity with those provisions or until the Parties have agreed to settle thedispute.

Article 118
Revicrv of Any Measure Taken to Comply After the Adoption of Appropriate Measures

l. The Party complained against shall notify the other Party and the Committee of Senior
Officials of any measure it has taken to comply with the ruling of the arbitration panel and of its
request for an errd to application of appropriate measures by the cornplaining Party.

2. Where the Parties do not reach an agreernent on the compatibility of the notified measure with
the provisions of this Agreement within thirty (30) days of the date of the submission of the
notification, the cornplaining Party shall request in writing the arbitration panel to rule on the matter.
Such request shall be notified to the other Party and to the Committee of Senior Officials. The
arbitration panel ruling shall be notified to the Parties and to the Committee of Senior Officials within
forty-five (45) days of the date of the submission of the request.

3. If the arbitration panel rules that any measure taken to cornply is not in conformity with the
provisions of this Agreement, it shalldetermine whether the cornplaining Party can continue to apply
appropriate measures. If the arbitration panelrules that arly measure taken to comply is in conformity
with the provisions of this Agreement, the appropriate measures shall be terminated immediately
following the date of the mling.

4. In thc event that the original arbitration panel, or some of its members, being unable to
reconvene, the procedures laid down in Article ll3 shall apply.The period for notifying the ruling
slrall be sixty (60) days from the date of the submission of the request referred to in paragraph 2

above.

TITLE III
COMMON PROVTSIONS
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Article 119
Mutually Agreed Solution

The Parties may reach an agreed solution to a dispute under this Part at any time and shall notify the

Committee of Senior Officials of any such solution. If the solution requires approval pursuant to the

relevant domestic procedures of either Party, the notification shall refer to this reqr"rirement, and the

procedure shall be suspended. If such approval is not required, or upon notification of the completion
of any such domestic procedure, the procedure shall be terminated.

Article 120
Rules of Procedure

Dispute settlement procedures shall be governed by Rules of Procedure to be adopted by the EPA

Council within six (6) months after the entry into force of this Agreement.

Article 121

Information and'l'echnical Advice

At the request of either Party, or upoll its own initiative, the arbitration panel may obtain information
from any source, including the Parties involved in the dispute, it deerns appropriate for the arbitration
panel proceeding. The arbitration panel shall also have the right to seek the relevant opinion of experts

as it deems appropriate. Interested natural or legal persons of the Parties and other third parties are

authorised to submit anticus curiae briefs to the arbitration panel in accordance with the Rules of
Procedure. Any information obtained in this manner must be disclosed to the Parties which rnay

subrnit comments.

Article 122

Language of the Submissions

l. The written and oral subrnissions of the Parties shall be made in any official language of the

Parties.

2. The Parties shall endeavour to agree on a colnmon working language for any specific
proceedings under this Part. If the Parties are unable to agree on a common working language, each

Party shall arrange for and bear the costs of the translation of its written submissions and

interpretations at the hearings into the language chosen by the Party complained against, unless such

language is an official language of that Party.r

Article 123

Rules of Interpretation

l. Arbitration panels shall interpret the provisions of this Agreement in accordance with
customary rules of interpretation of public international law, including those codified in the Vienna
Convention on the Law of Treaties.

2. The interpretations and rulings of the arbitration panel cannot add to or diminish the rights

and obligations provided in the provisions of this Agreement.

Article 124

I For the purpose of this Articlc, the official languages are those listed in Article 145
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Arbitration Panel Rulings Procedure

The arbitration panel shall make every effort to take any decision by consensus. Where a

decision cannot be adopted by consensus, the matter at issue shall be decided by majority
vote.

Any ruling of the arbitration panel shall set out the findings of fact, the applicability of the
relevant provisions of this Agreement and the reasoning beliind any findings,
recommendations and conclusions that it makes. The Comrnittee of Senior Officials shall
make the arbitration panel rulings publicly available.

3. The arbitration panel ruling shall be final and binding on Parties

Article 125
List of Arbitrators

The Committee of Senior Officials shall, not later than six (6) rnonths aftel the entry into force
ol'this Agreernent, establish a list of at least fifteen (15) individuals who are willing and able
to serve as arbitrators. The list shallbe composed of three sub-lists: orre sub-list for each Party
to sere as arbitratorsl and one sub-list of individuals that are not nationals of either Party
and who shall act as Chairperson to the arbitratiorr panel. Each sub-list shall include at least
five (5) individuals. Tlre Committee of Senior Officials shall ensure that the list is always
niaintained at this level in accordance with the Rules of Procedure.

Should any of the sub-lists not be established or not contain sufficient nanles of individuals at

the time a notice is made pursuant to Article I l3(2), the arbitrators shall be drawn by lot frorn
the individuals who have been fomrally proposed for the respective sub-list by one or both of
the Parties. If only one Party has proposed names, the three arbitrators shall be drawn by lot
from among these names.

In case there is no list of arbitrators established under paragraph l above or names of
arbitrators proposed under paragraph 2, the Party initiating the process of arbitration shall
request the Secretary Gerreral of the Permanent Court of Arbitration to act as the appointing
authority.

Arbitrators shall have specialised knowledge of and experience in law and intemational trade.
They shall be independent, sere in their individual capacities and not take instructions frorn
any organisation or goveffrment, or be affiliated with the govemment of any of the Parties,
and shall comply with the Code of Conduct annexed to the Rules of Procedures to be adopted
by the EPA Council within six (6) months after the entry into force of this Agreement.

Article 126
Relations with WTO Dispute Settlement

Arbitration panels set up under this Agreement shall not adjudicate disputes on either Party's
rights and obligations under the WTO Agreement.

Recourse to the dispute settlement provisions of this Agreement shall be without prejudice to
any action in the WTO Agreement, including dispute settlement action. However, where a

Party has, with regard to a particular measure, initiated a dispute settlement proceeding, either

Z

3.

4.
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under this Title or under the WTO Agreement, it may not institute a dispute settlement
proceeding regarding the same measure in the other forum until the first proceeding has ended.
In addition, a Party shall not seek redress for the breach of an obligation which is identical
under the Agreement and under the WTO Agreement in the two fora. In such case, once a

dispute settlement proceeding has been initiated, the Party shall not bring a claim seeking
redress for the breach of the identical obligation under the other agreement to the other forum,
unless the forum selected fails for procedural or jurisdictional reasons to make findings on the
claim seeking redress of that obligation.

3. A Party may, with regard to a particular measure, institute a dispute settlement
proceeding, either under this Part or under the WTO Agreement:

(a) dispute settlement proceedings under this Part are deemed to be initiated by a Party's
request for the establishment of an arbitration panel under Article I l2 and are deemed
to be ended when the arbitration panel notifies its nrling to the Parties and to the
Cornmittee of Senior Officials under Article I l5 or where a mr.rtually agreed solutiorr
has been reached under Article I l9'

(b) dispute settlement proceedings under the WTO Agreement are deemed to be initiated
by a Party's request for the establisl'rment of a panel under Article 6 of the
Understanding on Rules and Procedures Governing the Settlement of Disputes of
the WTO (DSU) and are deemed to be ended when the Dispute Settlement Body
adopts the Panel's report, and the Appellate Body's report as the case may be, under
Articles l6 and 17(14) of the DSU.

4. Nothing in this Agreement shall preclude a Party frorn irnplementing the suspension of
obligations authorised by the Dispute Settlement Body of the WTO. The WTO Agreement shall
not preclude a Party from suspending obligations under this Agreement.

Article 127
Time Limits

Any time limits laid down in this Part, including the limits for the arbitration panels to notiflu
their rulings, shall be counted in calendar days from the day following the act or fact to which
they refer.

Z Any time limit referred to in this Part may be extended by mutual agreement of the Parties

PART VIII
GENERAL EXCEPTIONS

Article 128

General Exception Clause

Subject to the requirement that such measures are not applied in a manner which would
constitute a means of arbitrary or unjustifiable discrimination between the Parties where like
conditions prevail, or a disguised restriction on international trade, nothing in this Agreement
shall be construed to prevent the adoption or enforcement by the UK or the EAC Partner
State(s) of measures:

I
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(c)

necessary to protect hurnan, animal or plant life or health;

relating to the irnportation or exportation of gold or silver;

(d) necessary to secure compliance with laws or regulations which are not inconsistent
with the provisions of this Agreement, including those relating to cLrstoms
enforcement, the enforcement of monopolies operated under paragraph 4 of Article II
and Article XVII of GATT 1994, the protection of patents, trade marks and copyrights.
and the prevention of deceptive practices;

(e) relating to the products of prison labour;

(0 imposed for the protection of national treasures of artistic, historic or archaeological
value;

(a) necessary to protect public security and morals or to maintain public order;

relating to the conservation of exhaustible natural resources if such llleasures are made
effective in conjunctiorr with restrictions on domestic production or consunlption;

undertaken in pursuance of obligations under any intergovemmental commodity
agreenlent which conl'omrs to criteria submitted to the GATT 1994 Contracting Parties
and not disapproved by them ot which is itself so submitted and not so disapprovedt;

(b)

(e)

(h)

(i) involving restdctions on exports of domestic materials necessaly to ensure essential
quantities of such materials to a domestic processing industry during periods whenthe
domestic price of such rnaterials is held below the world price as part of a governmental
stabilisation plan. However, such measures shall not operate to increase the exports of
or the protection afforded to such domestic industry, and shall not depart from the
provisions of this Agreement relating tonon-discrimination; or

0) essential to the acquisition or distribution of products in general or local shortsupply,
provided that any such measures shall be consistent with the principle that the UK or
the EAC Partner State(s) are entitled to an equitable share of the international supply
of such products, and that any such measures, which are inconsistent with the other
provisions of this Agreement, shall be eliminated as soon as the conditions giving rise
to them have ceased to exist.

Articlc 129
Security Exceptions

l. Nothing in this Agreement shall be construed

to require the UK or the EAC Partncr State(s) to furnish any infomration the disclosure
of which it considers contrary to its essential security interests;or

to prevent the UK or the EAC Partner State(s) from taking any action which it
considers necessary for the protection of its essential security interests:

I Thc exception provided for in this sub-paragraph extends to any commodiry agreement whiclr conforrns to the principles
approved by thc Hconomic and Social Council in its resolution 30 (lV) of 28 March 1947.

(a)

(b)
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(i)
(ii)

(iii)

(iv)

relating to fissionable materials or the materials from which they are derived;
the traffic in arms, ammunition and implements of war and to such traffic in
other goods and materials as is carried on directly or indirectly for the purpose

of supplying a military establishment;
relating to government procurement indispensable for national security or for
national defence purposes;
taken in time of war or other emergency in intemational relations; or

2

(c) to prevent the UK or the EAC Partner State(s) from taking any action in pursuance of
its obligations under the United Nations Charter for the maintenance of intemational
peace and security.

The Committee of Senior Officials shall be informed to the fullest extent possible of measures
taken under paragraphs 1(b) and (c) above and of their tennination.

Article 130
Taxation

Nothing in this Agreernent, or in any affangement adopted under this Agreement, shall be

construed to prevent a Party from distinguishing, in the application of the relevant provisions
of its fiscal legislation, between taxpayers who are not in the same situation, in particular with
regard to their place of residence or with regard to the place where their capital is invested.

Nothing in this Agreement, or in any affangement adopted under this Agreement, shall be

construed to prevent the adoption or enforcement of any rreasure ain"red at preventing the
avoidance or evasion of taxes pursuant to the tax provisions of agreements to avoid double
taxation or other tax arrangements or domestic fiscal legislation.

Nothing in this Agreement shall affect the rights and obligations of the Parties under any tax
convention. In the event of any inconsistency between this Agreement and any such

convention, that convention shall prevail to the extent of the inconsistency.

PART IX
GENERAL AND FINAL PROVISIONS

Article 131

Balance of Payments Difficulties

Where a Party is in serious balance of payments and external financial difficulties, or under
threat thereof, it may adopt or maintain restrictive measures with regard to trade in goods.

The Parties shall endeavour to avoid the application of the restrictive measures referred to in
paragraph l.

Any restrictive measure adopted or maintained under this Article shall be non- discriminatory
and of limited duration and shall not go beyond what is necessary to remedy the balance of
payrnents and external financial situation. They shall be in accordance with the conditions
established in the WTO Agreement and consistent with the Articles of Agreement of the
Intemational Monetary Fund (lMF), as applicable.

l.

Z
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4. A Party maintaining or having adopted restrictive measures, or any clianges thereto, shall
prornptly notify them to the other Party and to the EPA Council and present as soon as

possible, a time schedule for their removal.

Consultations shall be held promptly within the EPA Council and such consultations shall
assess the balance of payments situation of the concemed Party and the restrictions adopted
or maintained under this Article, taking into accounl. inter alia, such factors as:

(a) the nature and extent of the balance of payments and the external financial difficulties;
(b) the extemal economic and trading environment;
(c) alternative corrective measures which may be available.

The consultations shall address the compliance of any restrictive lneasures with paragraphs 3
and 4. All findings of statistical and otlter facts presented by the IMF relating to loreign
exchange, mouetary reserves and balance of payments shall be accepted and conclusiorrs shall
be based on the assessment by the IMF of the balance ofpaymentsandtheextemalfinancial
sitr,ration of the concerned Party adopting or maintaining the measure.

Articlc 132

Definition of thc Parties and Fulfilment of Obligations

The Contracting Parties of this Agreement are the Republic of Kenya and any other
Contracting Parties to The Treaty for the Establishment of the East Afi'ican Community that
accede to this Agreement in accordance with Article 143, herein referred to as the 'EAC
Paftner State(s)', on the one part, and the United Kingdom of Great Britain and Northenr
Ireland, of the other part.

For the pulposes of this Agreement, the term 'Party' shall refer to the EAC Partner State(s) or
the UK as the case may be. The tenn 'Parties' shall refer to the EAC Paftner State(s) and
the UK.

For the purposes of this Agreement, the term 'EAC Partner State' shall refer to a State that is
a Contracting Party to both this Agreernent and to The Treaty for the Establishment of the
East African Community.

The EAC Partner State(s) may mandate one of their representatives to act or1 their behalf on
all matters under this Agreement for which they have agreed to act collectively.

The Parties shall adopt any general or specific measures required from them to fulfil their
obligations under this Agreement and shall ensure that they comply with the objectives laid
down in this Agreement.

Article 133

Contact Points

In order to facilitate communication relating to the effective implementation of this
Agreement, the Parties shall designate a contact point for the exchange of information upon
entry into force of this Agreement. The designation of a contact point for the exchange of
infomration is without prejudice to the specific designation of competent authorities under

5
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specific provisions of this Agreement.

2. On the request of the contact points for exchange of information, each Party shall indicate the

office or official responsible for any matter pertaining to the implementation of this
Agreement and provide the required support to facilitate communication with the requesting
Party.

Each Party, as the case may be, shall, on the request of the other Party, and to the extent legally
possible, provide information and reply promptly to any question from the other Party relating
to an acfual or proposed rneasure that might affect trade between the Parties.

Article 134
Transparency and Confidentiality

Each Party shall ensure that any laws, regulations, procedures and administrative rulings of
general application as well as any intemational commitments relatitlg to any trade matter
covered by this Agreement are promptly published or made publicly available and brought to

the attention of the otlier Party.

Without prejudice to specific transparency provisions in this Agreenrent, the information
relerred to under this Article shall be considered to have bcen provided when the information
has been made available to thc Govemments of the EAC Partner State(s) and the UK or to the

WTO oron the official, publicly and fee-free accessible website of the Parties.

Nothing in this Agreement shall require any Party to provide confidential information, the

disclosure of which would impede law enforcement, or otherwise be contrary to the public
interest, or which would prejudice legitimate commercial interests of particular enterprises,

public or private, except to the extent that it may be necessaly to be disclosed in the context
of a dispute settlement proceeding under Part VII of this Agreement. Where such disclosure
is considered necessary by a panel established under Article I l3 of Part VII the panel shall
ensure that confidentiality is fully protected.

Article 135

Relations with Annex III

Nothing in this Agreement shall be construed so as to prevent the adoption by either Party of any

appropriate measures consistent with and pursllant to Annex IIL

Article 136
Relations with the WTO Agreement

The Parties agree that nothing in this Agreement requires them to act in a ntanner inconsistent with
their WTO obligations.

Article 137
Notifications

Notifications required under this Agreement shall be made in writing and sent to the Governments of
the EAC Partner State(s) or the UK, as the case may be.

l.

Z
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Article 138
Entry into Force

This Agreement shall be signed arrd ratified, or approved in accordance with the applicable
constitutional or internal rules and procedures of the respective Parties.

This Agreement shall enter into force the first day of the second month, or on such date as the
Parties may otherwise agree, followirrg notificatiorr from both of the Parties of the cornpletion
of the internal legal procedures referred to in paragraph l.

Notifications under paragraph 2 shall be sent, in the case of the EAC Partner State(s) to the
Govemment of Kenya and in the case of the UK to the Govemment of the UKl, who shall be
joint depositaries of this Agreernent. Each depositary shall notif,z the other depositary upon
receipt of the notification indicating the completion of the Parties'internal legal procedures
for the purpose of entry into force.

The joint depositary arrangenlents above shall be reviewed as part of the review provided for
in paragraph 2 of Article 143 (Accession of Contracting Parties to The Treaty for the
Establishment of the East African Comn-runity).

Pending entry into force of this Agreement, the EAC Paftner State(s) and the UK rnay
provisionally apply the provisions of this Agreement.

Provisional application of this Agreement shall be notified to the depositaries. Such
provisional application shall take effect ten (10) days, or on such date as the EAC Partner
State(s) and the UK may otherwise agree, following the date on which the last notification is
rnade to the depositaries of the completion of the intemal legal procedures necessary for that
purpose.

Where a provision of this Agreement is applied in accordance with paragraph 5, any reference
in such provision to the date of entry into force of this Agreement shall be understood to refer
to the date from which the EAC Paftner State(s) and the UK agree to apply that provision irr
accordance with paragraph 6.

Notwithstanding paragraph 5, the EAC Partner State(s) and the UK may unilaterally take steps
to apply this Agreement, before provisional application, to the extent feasible.

Article 139
Denunciation

A Party to this Agreement may give written notice to the other of its intention to denounce
this Agreement.

2. Denunciation shall take effect one year after notification to the other Party

I 'l'reaty Section, FCDO Legal Directorate, Foreign, Commonwealth and Developrnent Office, Wt{.2.143, King Charles
Street, London SWIA 2AH, United Kingdorn
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Article 140

Territorial Application

This Agreement shall apply, on the one hand, to the territories of the EAC Partner State(s),
as defined in Article 132(l), and, on the other hand, to the United Kingdom of Great Britain
and Northem Ireland and the following territories for whose intemational relations the UK is
responsible to the extent that and under the conditions which the Treaty on European Union
and the Treaty on the Functioning of the European Union applied to those territories before
those treaties ceased to apply to the UK:

(a)
(b)

Gibraltar; and

the Channel Islands and the Isle of Man.

2

2. References to 'territory' in this Agreement shall be understood in this sense.

Article 141
Review Clause

This Agreement shall be reviewed after every five (5) years from the date of its entry into
force.

As regards the implernentation of this Agreement, a Party may make suggestions oriented
towards adjusting trade-related cooperation, taking into accolutt the experience acquired
during the implernentation of this Agreement.

Articlc 142
Amendment Clause

The Parties may agree, in writing, to amend this Agreement. A Party may submit proposals for
the amendment of this Agreement to the EPA Council for consideration. The other Party may
conll-nent on the proposals lor arnendment within ninety (90) days from the date of receipt of
the proposal.

Should the EPA Council adopt amendments to this Agreement, such amendments shall be

submitted to the Parties for ratification, acceptance or approval in accordance with their
respective constitutional or intemal legal requirements.

An amendment shall enter into force after the Parties exchange written notifications certifying
that they have completed their respective applicable legal requirements and procedures, on such

date as the Parties may agree.

Article 143

Accession of Contracting Parties to The Treaty for the Establishment of the East African
Community

This Agreement shall be open to accession by any State that is a Contracting Party to The Treaty

for the Establishment of the East African Community. A request for accession shall be

submitted to the EPA Council.

2
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2. The Farties shall review the effects of the accession of the eligible State on this Agreement. Tlie
EPA Council may decide on any transitional or amending nleasures that might be necessary.

Following the EPA Council's approval of the eligible State's application for accession, the
eligible State may deposit an instrument of accession with the relevant depositary.

This Agreement shall enter into force in relation to the acceding State on the date its instrument
of accession is deposited or on such other date as that State and the Parties to this Agreement
agree.

Article 144

Amendments to Agreement Made on Accession

l. Upon accession of a State under Article 143

(a) the title of the Agreement shall be updated to include the State that has acceded to the
Agreement and the words'A MEMBER OF THE EAST AFRICAN COMMUNITY'
shall be updared to 'MEMBERS OF THE EAST AFRICAN COMMUNITy',;

3.

4

the EAC Partner State(s) listed under 'PARTIES TOTHE AGREEMENT' shall be
updated to include the State that has acceded to the Agreement; and

(c) all references to 'EAC Partner State(s)' in this Agreement, including its Annexes and
Protocols, shall be updated to 'EAC Partner States'.

Z Upon accession of all the Contracting Parties to The Treaty for the Establishment of the East
Afiican Community, under Article 143:

(a) the title of the Agreement shall be replaced with the following:

ECONOMIC PARTNERSHIP AGREEMENT BETWEEN THE EAST AFRICAN
COMMUNITY PARTNER STATES, OF THE ONE PART, AND THE LTNITED KINGDOM
OF GREAT BRITAIN AND NORTHERN IRELAND, OF THE OTHER PART

(b) the EAC Partner State(s) listed under'PARTIES TO THE AGREEMENT' shall be
updated to include all the Contracting Parties to The Treaty for the Establishment of
the East African Community.

Article 145
Authentic Texts

This Agreement is drawn up in English

Article 146
Annexes

(b)

The Annexes and Protocols to this Agreement shall form an integral part of this Agreement.
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Annex I Customs duties on products originating in the EAC Partner State(s)

Annex II Customs duties on products originating in the UK

Annex III

Protocol I

Joint Statement of the Parties on the objectives and essential and fundamental
elements of this agreement

Conceming the definition of the concept of "originating products" and methods

of administrative cooperation

Protocol2 On mutual administrative assistance in customs matters



,Done in London on this gth December, 2020 in duplicate in Englistr,all text equally

authentic.

For the Government of the Republic of

Kenya

Hon. BettY Chemutai Maina, CBS Mr.

Fcr the Government of the United

fingaom of Great Britain and

Nothern lreland

il Jayrwarden a, MP

Minister for Internationa I Trade
Cabinet Secretary for
iJut,"i"f iration,Trade and Enterprise

DeveloPment
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