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a 1.0. INTRODUCTION

Mr. Speaker Sir,

1.1' The select committee on the constitution of Kenya Review
commission was constituted on April os, 2oo2 by a resolution of
the National Assembly in accordance with the provisions of Section
10 of the constitution of Kenya Review (Amendment) Act, cap. 3A.

of 2000 which states as follows:-

"The National Assembly shall in accordance with its
standing orders establish a serect committee consisting
of not less than five, and not more than twenty-seven
Members".

1.2. The foliowing Members were appointed by the House to serve rn
the Committee.

The Hon. Raiia A. Odinga, M.p.

The Hon. Musalia Mudavadi, M.p.

The Hon. (Prof.) Sam I(. Ongeri, M.p.

The Hon. Joseph J. Kamotho, M.p.

The Hon. Stephen Kalonzo Musyoka, M.p

The Hon. (Dr.) Bonaya Godana, M.p.

The Hon. Julius Sunkurli, M.p.

The Hon. Isaac Ruto, M.p.

The Hon. Stephen Mukangu, M.p.

The Hon. Fred Gumo, M.p.

The Hon. Mathias Keah, M.p.

The Hon. Mohamed Affey, M.p.

The FIon. Simon Mkalla, M,p,

Chairman
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The Hon. Otieno Kajwang,, M.p,
The Hon. (Mrs.) Zipporahlfittony, M.p
The Hon. Ochillo Ayacko, M.p.

The FIon. Mwai Kibaki, M.p.

The Hon. Norman M.G.K. Nyagah, M.p
The Hon. Martha Karua, I\4.p.

The I{on. Kiraitu Murungi, M.p.
The Hon. Kijana Wamalwa, M.p.

The Hon. (Dr.) Mukhisa Kiruyi, M.p.
The Hon. Joe Donde, M.p.

The Fion. (Mrs.) Chariry I(. Ngilu, M.p.
The Hon. Njehu Gatabaki, M.p.

The Hon. Paul K. Muite, M.p.

The Hon. Karisa Maitha, M.p,

2.O. FUNCTIONS OF THE SELECT CO

2'l' The functions of the Select committee are stipulated in section
i0(3) of the constitution of Kenya Review Act, cap 3A and include
the following:-

(a) To recommend to the Nationar Assembiy qualified persons
for appointment as commissioners, and the Secretary to the
commission. on receipt of the recommendations the
National Assembly will submit the names to the president for
appointment.

(b) To resolve any clispute arising in the course of the review
process, as may be referred to the committee by the National
Assembiy.
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(c) To receive periodical reports frorn the commission on behalf
of the National Assembly.

(d) To scrutinize ancl approve the budget of the commission in
constrltation with the Minister for Finance.

To perform such other functions as the Nationar Assembrv
may by resolution assign.

2.2. A tment Commis ners

since the establishment of the committee, it has performed a
commendable job in fulfilling its rnandate under the Act. The first
task of the committee was to interview and recommend names of
fifteen Commissioners and secretary to the National Assembly, and
thereafter fonvard to the president for appointment. The following
were appointed and gazetted as Commissioners.

(e)

Prof. Yash Pal Ghai

Prof. Hastings Okoth-Ogendo

Prof. Ahmed Idha Salim

Mrs. Phoebe Asiyo

Ms. Kavetsa Adagala

Mr. Keriako Tobiko

Mrs. Alice Yano

Mr. Domiziano Ratanya

Bishop Bernard Njoroge Kariuki
Mr. Paul Wambua

Mr. John Mutakha i(angu

Paster Zablon Ayonga

Chairman
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Mr. Githu Muigai

Dr. Mohamed A. Swazuri

Mr. Ahmed Isaack Hassan

Hon. Amos Wako

Mr. Arthur Okoth Owiro

Ex-Officio

Secretary to the

Commission

2.3. The U al]'o Initiative

After appointment of the commissioners, the commission
chairman, Prof. yash pal Ghai declined to take oath of office
because of the very strong opposition by the reiigious groups under
an umbrella body called the Ufungamano Initiative, which accused
the commission of not being representative of Kenyans, and that it
was appointed to serve the ruling party. The Ufungamano Initiative
included severai Members of pariiament mainry from the
opposition, Non-Governmentai organizations and many political
pressure groups such as Muungano wa Mageuzi, 4c,s, NCEC etc.

The pressure from the Ufu.gamano Initiative and other pressure
groups was not conducive for the operations of the commission.
The ufungamano Initiative appointed their commissioners and
were conducting a paraliel constitutional review process.

The select committee spent the first half of the year 2oo1
negotiating the merger with the ufu,gamano Initiative. After
protracted negotiations involving individual rnembers of the
cornmittee, the commission chairman, Leaders of opposition
Parties, the merger was finally concluded. The Government
agreed to increase the totar number of commissioners from fifteen
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(15) to twenty seven (27). These included ten (10) Commissioners
appointed from the Ufungamano Initiative and tw,c (2) by the Select
Committee to provide representation in North Eastern province
and Rift Vailey provinces which were not ad.equately represented
during the first appointment. The linal list of th,e commissioners
was gazetted.

The full list of the commissioners as at 1.t June, iloo2 is:_

Prof. Yash Pal Ghai

Dr. Oki Ooko Ombaka

Prof. Ahmed Idha Salim

Mrs. Abida Ali-Aroni

Mrs. Phoebe Asiyo

Dr. Charles Maranga Bagwasi

Ms. Salome Wairimu Muigai

Mrs. Alice Yano

Prof. Wanjiku Kabira

Dr. Abdir azakArale Nunow
Bishop Bernard Njoroge i{ariuki
Paster Zablon Ayonga

Ms. Nancy Makokh a Baraza

Mr. John Mutakha Kangu

Ms. Kavetsa Adagala

Mr. Paui Musili Wambua

Mr. Abubakar Zeirr Abubakar

Mr. Ahmed Issack Hassan

Mr. Riunga Raiji

Mr. Ibrahim Lethome

Mr. Keriako Tobiko

Mr. Githu Muigai

Chairman

\Iice Chairman

\rice Chairman

\rice Chairperson

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner
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Mr. Isaac Lenaola

Prof. H.W.O. Okoth-Ogendo

Dr. K. Mosonik arap Korir
Mr. Domiziano Ratanya

Hon. Amos Wako

Mr. P.L.O. Lumumba

Dr. Oki Ooko-Ombaka was elected

- Commissioner

- Commissioner

- Cornmissioner

- Commissioner

- Ex-Officio

Corrtrnissioner

- Commission

Secretary

First Vice-Chairman, prof

was

the

Ahmed idha sa-lim and Mrs. Abida Ari-Aroni, vice-chairpersons of
the Commission in accordance with the Act.

2.4. After the

presented

apporntment of Commissioners, the Committee
with another operational problem where

commissioners had no confidence with their Secretary, Mr. okoth
Owiro

The seiect committee in accordance with their mandate advertised
the vacancy and interviewed the applica,ts. The National
Assembly recomrnended Mr. Martin N. wambora, and patrick
Lumumba to the president. The president appointed Mr. p.L.o.
Lumumba as the Commission Secretary.

2.5. The serect committee has held several joint meetings with the
commission to review the progress of the review process. such
meetings have been heid to discuss the operations of the civic
education, remuneration of commissioners and the management
of the constituency forums. During these consurtations, the
committee was satisfied that the commission was discharging its
mandate as stipuiated in the Act.
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3.O. REOUEST FOR EXTENSI ON OF TIME BY THE

COMMISSION

3.1. on 29tt'April, 2oo2, the Secretary of the constitution of Kenya

Review Commission subrnitted a memorandum of request to the

NationeL1 Assembly for extension of time under Section 26(3) of the

constitution of Kenya Review Act (cap.3A). upon receiving the

memorandum, the Speaker of the National Assembly referred it to
the Select Committee for a detaiied discussion. In accordance with
the Standing Orders, the Select Committee is required to submit
their findings and recommendations to the National Assembly. It
is the National Assembly which should grant or reject the request

after considering the Committee's report.

3.2. on May 09,2002, the Seiect committee heici a joint meeting with
the commission to discuss the memorandum of request for

extension. In their submission, Prof. Yash Pal Ghai on beha]f of

the cornmission informed the committee that while a lot of
progress had been realized in the collection and collation of views

from the constituencies, it was not possibie to complete the review

process within the specified time.

The GKRC informed the committee that valuable time that wouid

have been utilized in the Review process was lost trying to

reconcile and unify the Ufungamano Initiative and the cKRC to
avoid a parailel process which could have led to unnecessary

conflicts and confusion. As a resuit of this, it is not possible to

accompiish all the aspects of the review as set out in the Act before

the lixed deadline of 4m October, 2002.
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It is on the basis of the above issues that the CKRC therefore
presents its request to the National Assembly for an extension of
time to a11ow it finalize the work as expected.

The full details of the time schedule by the commission is as
foilows

MISSION
TIME SCHEDULE

ACTIVITY TrME/DURATION

1. ConstituencyVisits. 29n
2002

April, 2OO2 8th August,

2. Coilation and Analysis of views
sented

To be completed by 8th
S tember 2002

3. Compila tion of the National Report. To take 3 weeks. To be
com leted 4ft October 20024. Draft BilI. To
com

take 14 days. To be
l Bth October 20025. Publica tion and Dissernination of

the Report
To take
compieted
2002

60 days. To be
by 24th Decernber

6. Provincial Pubiic Hearings. To be on 27il, _ 31st December,
2002

7. Pre-conference Activities IO take One month. To be done
within the 60 days as indicated
in No. 5 above.

8. Holding of National Constitutional
Conference.

To take One month. To be
completed by 1st of February,
2003

9. Completion without Referendum To take two months. To be
CO d 1Sft March 2003

10. Com with Referendum 15ti, M 2003

10



3'3'0' Before discussing the mernorandum, the select Committee hearcl
evidence on the request for extension from the Law Societv of
Kenya and the Religious Leaclers.

3.3. l.In their submission, the Law Society of Kenya informed the
committee that in their view, the review process should be
completed within the current parliament because there is no
guarantee that a new Parliament will necessarily complete the
process, as it had not been entrenchecl in the Constitution. The
Law sociefy was also concerned that extension of the review
process would escalate costs. The Law society suggested that time
could be saved by reducing the panels visiting constituencies from
three to two Commissioners, reducing dissemination period for the
8i11, abolish provincial hearings and
alongside hearings.

attend to drafting tasks

3'3'2' on their part, the Religious Lead.ers were also of the view that the
Constitution Review Process should be finalized during the current
Parliament, and that the elections shoulci be held under the new
constitution. To maximize on the available time, the Religious
Leaders proposed that the commission panels visiting the
constituencies shouid be reduced from three to two and that the
commissioners shouid work on ful time basis. The Rerigious
Leaders were aiso of the view that the Referendum period should
be reduced.
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4.O. OBSERVATIONS OF THE SELECT COMMITTEE

4.1. After considering different proposais of both the Commission ancl
other groups which appeared before it, the committee was
unanimous in a recommendation that the next general elections
should be held under a new constitution. In adopting this
position, the Committee considered the following:-

(i) Since 1997, there has been a consensus and
expectation among Kenyans that the next General

Elections wiii be held under a ne.w Constitution.

(ii) The next General Elections accord Kenyans a unique
opportunity to write a new Constitution which may

fundamentaily change the structures of Governance
without appearing to target the incumbent.

(iii) The committee also considered that the earlier
completion date of the constitutional Review process

of october 04, 2oo2 was founded on an anticiparion
that there will be a new constitution before the next
elections.

(i") A flawed constitution, and a flawed erectoral process

lead to flawed elections.
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+.2. The Committee was also of the view that the Constitution Review
Process should be completed within the life of the current
Parliament.

4.3, The Committee considered, ancl rejected the proposal for minimum
constitutional reforms as part of a pre-electoral package for the
foilowing reasons:-

(i) After the experience of the Inter-parriamentary party Group
(IPPG) reforms, Kenyans do not need another package of
minimum reforms, and have been expecting a
comprehensive review,

(ii) The committee consiclered that the process for negotiating
for rninimum reforms couid take as much time as completing
comprehensive reforms.

4.4- Members discussed the provision of a referend.um under Section
27(5) of the Act and were of the opinion that this section should be

amended to provide that issues to be decided by referendum
should be supported by 2/3 of the voting members of the
Constitutiona-l Conference.

4.5. Members were concerned that the work ethics of some
Commissioners leave a lot to be desired. To address this matter,
the Committee recommends that the Act be amended to enhance
the authority of the Chairman so as to ensure the commissioners
devote their fuli time and attention to the tasks of the review.
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c .o. RECOMMENDATIOI{ OF THE SELECT COMMITTEE

In accordance with section 26(3) of the constitution of Kenya

Review Act, Cap. 3A, the Committee therefore recommends that
the National Assembiy do grant an extension of the commission for

a further period of four months from 4th October, 2OO2 to 4th

February, 2003.

In order to operationalize this recommendation, the Act should be

amended. The list of the proposed amendments are on Appendix

SIGNED

DATE:
llb(

HON. RAILA A. ODINGA, M.P.
CI{AIRMAN OF THE SELECT COMMITTEE ON THE
CONSTITUTION OF KENYA REVIEW

h,(- o0L
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MINUTES OF THE FIFTEENTH SITTING OF THE SELECT
COMMITTEE ON THE CONSTITUTION OF KENYA REVIEW HELD ON
TUESDAY, JUNE 11, 2OO2 IN THE MAIN CONFERENCE HALL,
COUNTY H.ALL, PARLIAMENT BUILDINGS AT 9.OO A.M.

PRESENT: The following Members of the committee were present:-

The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hor-r.

Raila A. Odinga, M.P.
Joseph Kamotho, M.P.
Kalonzo Musyoka, M.P,
Musalia Mudavadi, M.P.
Mathias Keah, M.P.
M.A . Affey, M.P.
Simon Mkalla, M.P.
Otieno Kajwang', M.P.
Martha Karua, M.P.
Joe Donde, M.P.
Njehu Gatabaki, M.P.

(ChairmanI

ABSENT WITH APOLOGY:

The Hon. Julius Sunkuli, M.P.
The Hon. (Prof.) Sam Ongeri, M.P.
The Hon. (Dr.) Bonaya Godana, M.P.
The Hon. Fred Gurno, M.P.
The Hon. Stephen Mukangu, M.P.
The Hon. Ochilo Ayacko, M.P.
The Hon. (Mrs.) Zipporah Kittony, M.P.
The Hon. Mwai Kibaki, M.P.
The Hon. Norman M.G.K. Nyagah, M.P
The Hon. Kiraitu Murungi, M.P.
The Hon. Kijana Wamalwa, M.P.
The Hon. (Dr.) Ntlukhisa Kituyi, M.P.
The Hon. (Mrs.) Charity K. Ngilu, M,P.
The Hon. Paul Muite, M.P.
The Hon. Karisa Maitha, M.P.

IN ATTENDANCE: AL ASSEMBLY

Mr. J.N. Bundi Principal C1erk Assistant

o. 2t I 2002: CONF'IRMATION OF THE PREVIOUS
MINUTES

Minutes of the Thirteenth Sitting held on 2Stl. May and
Fourteenth Sitting held on 31st May, 2OO2 were confirmed by
the members present and signed by the Chairman.

MINUTE N



MINUTE NO

NO. 2L I 2O02z N THE

. 2212002: ADJOURNMENT

CONFIRMED
(CHATRMAN)

DATE:..

COMMITTEE REPORT

The committee adopted the Report on extension of time forthe Constitution of Kenya Review Commission.

The Chairman adjourned the meeting at 12.30 p.m
later date.

untii a
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MINUTES OF THE FOURTEENTH SITTING OF THE SELECTCOMMITTEE ON THE CONSTITUTION OF KENYA REVIEW HELD ONFRIDAY, MAY 3]-- 2oo2 IN THE MAIN coNFERENcE HALL, couNTyHALL, PARLIAMENT BUILDINGS AT IO.OO A.M.

PRESENT: The following Members of the committee were present:_

The Hon, Raila A. Odinga, M.p. (Chairman)
The Hon. Joseph Kamotho, M.p.
The Hon. Kalonzo Musyoka, M.p.
The Hon. Musalia Mudavadi, M.p.
The Hon Isaac Rutto,M.p.
The Hon. Fred Gumo, M.p.
The Hon. Mathias Keah, M.p.
The Hon. M.A . Affey, M.p.
The Hon. Simon Mkalla, M.p.
The Hon. Otieno Kajwang,, M.p.
The Hon. (Mrs.) Zipporah Kittony, M.p.
The Hon. Mwai Kibaki, M.p.
The Hon. Martha Karua, M.p.
The Hon. Kiraitu Murungi, M.p.
The Hon. Kijana Wamalwa, M,p.
The Hon. (Dr.) Mukhisa Kituyi, M.p.
The Hon. paul K. Muite, M.p.
The Hon. (Mrs.) Charity K. Ngilu, M.p.

ABSENT WITH APO GY:

The Hon. Julius Sunkuli, M.p.
The Hon. (Prof.) Sam Ongeri, M.p.
The Hon. (Dr.) Bonaya Godana, M.p.
The Hon. Stephen Mukangu, M.p.
The Hon. Ochilo Ayacko, M.p.
The Hon. Norman M.G.K. Nyagah, M.p
The Hon. Njehu Gatabaki, M.p.
The Hon. Joe Donde, M.p.
The Hon. Karisa Maitha, M.p.

IN ATTENDANCE: NATIONAL

Mr. J.N. Bundi

ASSEMB LY

Principal Clerk Assistant

MINUTE NO. 19/2OO2: ISSUES RAISED BY
coNCERNING

THE MEMB
EXTENSION OF TIME

Discussions continued on the request by the GKRC for an
extension of the Review process beyond the 4ft october 2oo2



deadline. In the course of these deriberations, the folouzingissues were raised:

1' It is convenient to carry out constitutionar reviewwith a president in office who is not interested inrunning for an election. A president who has won anelection might be reluctant to have his powerstrimmed, constitutionar changes should therefore beconcluded within the life or tne current pa.tlament.

2' The commission has already done a rot of work andtherefore, there is no need for minimum
Con stitutional chan ges.

3' The Members were concerned that the work ethics ofsome commissioners reaves a rot to be desired. Toaddress this matter, it was suggested that the Actshould be reviewed to ensure that commissioners areengaged fully in the review process and those whocannot meet this requirement should quit.

4' The Members agreed to make a recommendation toParliament to extend the review process upto 4t1February 2003 so that the exercise could beconcruded within the life of the current parliament.

5' The committee appointed a Sub-committee
comprising Hon. Otieno Kajwang,, M.p., Hon. KiraituMurungi, M.p. and Torr. 1Oi.y frrfrlf<hisa Krtuyi, M.p. ,odraft the recommendations to National Assemblv.

NO. 20l 2002: ADJOURNMENT

CONFIRMED
(CHATRMAN)

The Chairman adjourned the meeting at 1.30 p.m. untilTuesday, June rL,2oo2 at 9.00 a.m. in the Main committeeRoom, County Hall, parliament Buitdings.

2
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MINUTES OF THE THIRTEENTII SITTING OF THE SELECT
COMMITTEE ON THE CONSTITUTION OF KENYA REVIEW HELD ON
TUESDAY, MAy 28, 2OO2 IN THE MAIN CONFERENCE HALL,
COUNTY HALL, PARLIAMENT BUILDINGS AT 1O.OO A.M.

PRESENT: The following Members of the committee were present:-

The Hon. Raila A, Odinga, M.P. (Chairman)
The Hon. Joseph Kamotho, M.P.
The Hon Isaac Rutto,M.P.
The Hon. KaTonzo Musyoka, M.P.
The Hon. Musalia Mudavadi, M.P.
The Hon. (Prof.) Sam Ongeri, M.P.
The Hon. Mathias Keah, M.P.
The Hon. Simon Mkalla, M.P.
The Hon. Otieno Kajwang', M.P.
The Hon. M.A . Affey, M.P.
The Hon. (Mrs.) Zipporah Kittony, M.P.
The Hon. Ochiio Ayacko, M,P.
The Hon. Mwai Kibaki, M.P.
The Hon. Martha Karua, M.P.
The Hon. Kiraitu Murungi, M.P.
The Hon. Kijana Wamal',va, M.P.
The Hon. Joe Donde, M.P.
The Hon. (Dr.) Mukhisa Kituyi, M.P.
The Hon. Paul K. Muite, M.P.

ABSENT WITH APOLOGY:

IN ATTENDANCE:

Julius Sunkuli, M.P.
(Dr.) Bonaya Godana, M.P.
Stephen Mukangu, M.P.
Fred Gumo, M.P,
Norman M.G.K. Nyagah, M.P
(Mrs.) Charity K. Ngilu, M.P.
Njehu Gatabaki, M.P.
Karisa Maitha, M.P.

NATIONAL ASSEMBLY

The
The
The
The
The
The
The
The

Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon

Mr. J.N. Bundi Principal Clerk Assistant



MINUTE NO. 1 6 I 2002: CONFI TION OF THE OUS
MINUTES

Minutes of the Twelfth Sitting held on Wednesday 15, 2OO2
were confirmed by the Members present and signed by the
Chairman.

MINUTE NO. L7I2OO2: CONSIDERATIO N OF THE
MEMORANDUM OF REQUEST
TO THE NATIONAL ASSEMBLY
FOR EXTENSION OF TIME

te on Re nsion of Review

After a lengthy discussion on
following issues arose:-

the above request, the

1. Members were unanimous that the general desire for
Kenyans would be to go to the next general elections
on schedule and with a new constitution.

2. Members were concerned that the ,,l,ork ethics of some
of the Commissioners is not satisfactory and that they
ought to be engaged fully in the review process to save
time.

3. The extension of tirne suggested by the CKRC upto
15ft May 2OO3 poses other institutional imptications
such as the extension of life of parliament and the
presidency whose term expires on 4h January 2003.

4. A suggestion to de-link the review process from the
election was not popular with the Members. Similarly,
a proposal for introduction of minimurn changes in the
current constitution to facilitate elections was not
acceptable as Members could not agree on what could
constitute minimum and maximum.

5, As a time saving measure, the Members recommended
that:-

Publication and dissemination of the
report period be reduced from sixty (60)
days to thirty (30) days.

2
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(ii) Abolish provincial hearings,

(iii) Matters to be referred to a referendum be
clearly defined and that they must have a
z1s majority approval during the national
conference.

6. Two months to be allowed for holding of nationar
constitutional conferences

7 After the enactment of the
Parliament will be required to
legislations to conform with
constitution.

constitution,
pass other
the new

8 The Members were in agreement that the review
process having painstakingty taken so long,
should continue to maintain the spirit of being
people driven.

9 The Members
schedule.

proposed the following time

PROPOSED TIME SCHEDULE

ACTTVITY TIME DURATION
1. Constitu Visits 29th A 2002 - gth J 20022. Collation and An To be com leted 8th Au st 2002
J Compilation of the Nationa_l

R
To be completed by 3Qtt', August, 2OO2

4. Dra_ft Bill Tobe completed by 1Stt'September,
2002

5. Publication and Dissemination
of the R rt

To be completed by 1gti, October, 2OO2

6. Provincial Public Hearin Abolished
7. Pre-conference Activities. To take one week. To be done within

the 60 days as indicated in No. 5
aborre.

8. Holding of Nationa-I
Constitutiona-l Conference

To take two months. To be completed
1Sth December 2002

9. Completion without
Referendum.

To take two months. To be completed
15th Fe 2003

letion with Referendum.10. c To be com d 1Sth A 2003

J



MINUTE NO L8 I 2o,02: ADJOURNMENT

The Chairman adjourned the meeting at 1.S0 p.m. until
Friday, May 3I,2OO2 at 10.00 a.m. in the Main Committee
Roorn, County Hall, Parliament Buiidings.

CONFIRMED......
(CHAIRMAN}
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MINUTE*q OF THE TIVELFTFI SITTING oF THtr SELECT COMMITTEEON THE CONSTITUTION OF KENYA REVIEIJJ HELD ON WEDNESDAY.MAY 15, 2OO2 IN THE MAIN CONFERENCE IIALL. COUNTY HALL,PARLIAMENT EUILDINGS AT 1O.OO A.M.

PRESENT: The follorving i\4embers of the committee were prese,t:-

The Hon. Raiia A, Odinga, M,p.
The Hon. Julius Sunkuli, M.p.
The Hon. Joseph Kamotho, M.p.
T'he Hon isaar: Rutto,M.p.
f'he Hon. Iialonzo Musyc-,ka, M,p
The l{on. Fred Gurrro, M.p,
The Hon. Simon Mkalla, I\4.p.
The Hon. M.A . A.ffey, I\f.p.

(Mrs.) Ztpporah Kittony, M.p
Ochilo Ayacko, M.p.
Mwai l(ibaki, E.G.H., M,p.
Martha I(arua, M.p.
Kiraitu IVIurungi, M.p.
I{ijana Wamah,r,a, M.p.
Joe Donde, M.p.
(NIrs.) Char-it1, 1(. Ngilr-r, M.p,
Par-rl I(. Vluite, h.,i.p.
Karisa Maitha, M.p.

(Chairman)

Principai Clerk Assistant

The Hon
The Hon
The Hon
The Hon
TLre Hon
The Hon
The Hon
The Hon
The Hon.
The Hon.

ABSENT WITH APOL.OGY:

IVlusalia Mudavadi. I\{. p.
(Dr.) Bonaya Godana, M.p.
(Prof,) Sam Ongeri, I\4.p.
A4athias Keah, M.p.
Otieno Kaj-"vang', M.p.
Nonnan M.G,K. Nya_gah, M.p.
Njehu Gataba-ki, NI.p.
(Dr.) Mukhisa Ititrryi, M.p.
Stephen Mukangu, M.p.

trN ATT.ENDANCE: NATIONAL ASSEMBLY

Mr, .J,N. Bundi

The Hon
The I{on
The Hon
The Hon
The Hon
The I{on
The Hon
The Hon.
ll-ie Hoir.



Ms Rachael Omamo
Ms Lucy iiarnbuni
Ms Rose Waruinge
i\{r Patrick l(iage
Mr George I{egoro

RELIGI

Rev. Pastor l\4r_rtava Mnsvimi

Archbishop Ndingi lVhvana Nzeki
Zablort Nthambuu
Alhaji Yusuf l\4urigu

Abdr-rlrahamall Wandati

Abdr-rlhamid Siatch

Usha Shah
Charles Wambugu

LA.rsV SO CiETY OF KENYA

Chairperson
Council Mentber
Cour-rcil l\4ernber
Councii Mernber
Secretary to the LSI/,

OUS GRO UPS REPRE TIVES

Spokesrnan
Chairrna.n.
Ufungamano
Steering Cor-rncil
and Secretary
General, NCCK,
Catholic Chur ch
Methodist Church
Suprerne Councii
of Muslims,
MuslirnConsulta-
tir,'e Council.
MuslimConsulta-
tive Cor-rncii.
Hindr-r Council.
Presbyterian
Church of East
Africa.

MINUTE NO. O9l 2002

E NO. LO t20o2: OPENING
qFI4]EI44U

CONFI TION OF THE PREVIOUS
MI

M_inutes of the previous meeting helcl o, Thr-rrsday , \4ay 09,2oo2 \,\rere co,firmecr by the Mei,bers present a,d signed bythe Chair-man.

EY TFIE

The chairman calrecr the meeting to order at i0.30 a.m. Hei.forrned the meeting that he hacl recei'ecl a request frornboth the Lanr Sociel]r of Kenya a,cl Leaders of R.ligior"
Gror-i1:s [o appear belore the committee to girie their views

L



concernirlg the meiroranrlu,: of request for- exte,sion of tinreby ilre corrstitution of l(enya Review commrssic,n.

o, behalf of the cornmittee, the chai,rlan acceptecr theirrequests fhe Mernbers sui:ported the decision and callei, inthe Lat'Societv of Kerrya u,- il'"oo a.m. and the Leaclers r:fthe Reiigious Gl"or_rp,s at 11.30 a,m.

MINUTE No.71/2002:

(A) PRESENT

(i) constitue,cy visit by a paner of two and notthree comrnisrsio ners.

Reduce dissemination period for the Bitt

S

ATIONS BY THE LSK CHAIRF RSONE

The chairperson tha-nkecl the commitl.ee for Lraving alror,vedthen:r to appear before them io give their views. Afteri.troducing rier councii members, she explainerl that her.aprlearalfce before the cortrn-rittee is i, accordu..r". rnrith theirrnandate, Lrncler Section 4 of the t a* So"iei, i.,
she presented to the coramittee a paper outrining the LSI('sareas of concern briefly sumraa.ri..O n?r.U.lo*r,_

7' The expiry of the term of parriament is on or about 2ndor S.d February , 2OOS a,d.lher.fu.; ;;se,ti,g a BiIlto the A-ttor,ey General 0n 15ft March'2003 would fincr-no pariiament to clebate it.

2' Holding of referendum betr,vee' Ma.rch and May 2003courd coincide r,vith the hustles ;;-&;;erai eiectionand scuttle the process,

3. The Review process ha-s not been entrenched in theconstitu-tion and there is no guarantee tha.t a ,ewParliament will necessarily comp-lete tfre frocess.
4' Extension of the rev'er,v pl'ocess wourd escaiate costs.
'Ihe 

- 
Chairperson suggested some approaches thatresult in time savi,g-ancl accelerat.'-ih;;;;.."..

were:-
could
These

J

(ii)



tiii) Abolitron of pr.ovincial heanngs,

(rv) Attending to .lrafti,g ta-sks al0ngside heari,gs
The Members tha.ked the I-sK chairperson and her c.linciiMembers for- showing interest. and trying to help thecomrnittee with ideas J, ho*, to deal wr*r ihe'memorandi_rm.

The Members asked the LSI{ to mar<e further suggestions o1rthe issue s hou, the revie w p.o._r, should be api:roached.

(B) PRESEI[TATION IJY THE RELI GIOUS LEAD ERS

The Serect committee chairrnan iruelcoried the Rerigior-rsLeaders. Rev- Mr-rtava Musyi,ri who ,"". 
-,rr. 

spokesrna, ofthe Religiours Leaders i,forrn"ed the meetirig-oi,r.. fo,orvi,g:_
(, Tir.e revielv process coukl be acceleratecl byreducing the size of the Commissiorr paneivisiting constitue,cies from 

--ih... 
to twoComrnissioners.

(ii) Ertencring the revier,v process is a, expensiveaffair to the economy of the .o.rrrt.5,

(iii) The. review process couid be concrilded rvithinthe life of the current parliarnent.

(iv) The position of trre church is to go to the polls i'a Lle\I/ Constitution.

(v) Tire i-eferencrum period shourci be recruced.

(vi) The Religious Leaders fert that the progress workof the Comrlissioners is not satisfactory asearlier expected.

(vii) The-v urgecl the ,eecr for aciherence ofprofessional ethics by Cornmissioner".

(viii) That they uiould meet the comrnissioners on27t May 2002.

4



NO, !2 2002: ISSUES RAISED BY THE CO

After listening to presentations
trre lvrernt,.^.-ioir.d the follorvii.rg j['*J,:. religious leaders,

t1)

(ii)

i}IINUTE NO 5

There is no legal fra_meu,ork
allor,ving for a refereirdum.

in tLLe Constitution

The Members sought suggestions tr.om the religiousleaders on horv to puit-., the Cornmissioners 
tc_raccelerate their ..1'ork -wiihout thern developin_< a feeri,gthat there is interfei-ence o" tfr.l, i.vork.

tiii) The ]v{ernbers fert that trre cornmissioners shourcldiligent\, a,d ethically perform tfr_ *o.f. they applied

(iv) The N4ernbers wel-e concerned trrat 2 /3 of thecommissioners are r:ot fo,or,ving *r. J"iaurrce of theirexi:erie,ced chairman urho i=" c..aliJ for ha'ingparticipated in ten such constitutional reviervs,

In conclusion, the chairman informed trre cornrnittee that arlthe issues raised bJ, borr tt-,e isx and the R;iLj".,. Leaclers

ilUiiffirriiscussec 
ciuri,g the nert sittirrg on T?hr-r.scia1i !3ra

20a2: ADJOURNMENT

TIre chairma, acljourned the ,reeting at r.20 p.m. u,tilThursday, May ZS, 2OO2 
"t fO.OO 

^.*, ln the MainCommittee Room, Cor_inty Hall, parliamerrt SritJl,.gr.

CONFIRIIIED
(CHAIRMAN)

DATE

5



MINUTES OF'' THE ELEVENTH SITTING OF THE SELECTCOMMITTEE ON THE CONSTITUTION OF KENYA REVIEW HELD ONTHURSDAY, MAY 09 2OO2 IN THE MAIN CONFERENCE HALL,
,COUNTY HALL, PARLIAMENT BUILDINGS AT 1O.OO A.M.

PRESETIT: The foll0wing Members of the committee were prese,t:_

ABSENT WITH APOLOGY:

II{ AX-TENDANCE:

IVIr. J.N. Bundi

The Hon. I{alonzo lVluslroks, M.p.
The Hon. S. Mukangu,'M.p.' 

- -'^

The Hon. Otieno l(afwang,, M.p.
The Hon, (Mrs.) zipporaif<itlorry, ivr.eThe Hon, Norman frrf .C.f<. rWug^'f., rvf .p.The Hon, (Mrs.) Charity Kut;ffiNgilu, M.p

(Chairman)

Principal Clerk Assistant

The Hon. Raila A. Odinga, M.p.
The Hon. Musalia fUuaivaai, iuf.p
The Hon, Julius Sunkuli, M.p.
The Hon. (Dr,) Bonaya Godana, fvl.pThe Hon. (prof.) Sam Ong..i, frrf.p
The Hon, Joseph l(amotlio, Iirf.p'fhe Hon Isaac Rutto,M.p
The Hon. Fred Gumo, M.p.
The Hon, Mathias Keah, M,p.
The Hon. Simon ffAtata, irA.p.
The Hon, M.A . Affey, nf ,p.
The Hon. Ochilo Ayacko, M.p.
The Hon. Mwai Kibaki, B C.rf ., U.p.
The Hon. Martha Karua, M.p. '
The Hon. Kiraitu Uu.uogi, lvi.e.
The 

_Hon. i(ijana Wamal#a, M;.
The Hon. (Dr.) Mukhisa KiiJl.i, ha p
The Hon. Joe Donde, M.p J') -r

The Hon. Njehu Gatabaki, M.p.
The Hon. paul I(. Muite, fvi-p
The Hon. Karisa Maitha, iVl.p.

I{ATiONALAS

SICIN

Prof, Yash pal Ghai
Dr'. Oki Ooko Ombaka
Prof. tdha Salirr

Chairman
Vice Chairntan
Vice Cirairntarr

ISYA



MIIIUTE NO. O5/2OO?: FITNINo
CHAIRMAN

He further info.rured the
requesting for extension r,vhich

Vice Chairperson
Commissioner
Commissioner
Cornmissioner
Commissioner
Cornmissioner
Commissioner
Commissioner
Commissioner
Commissioner
Commissioner
Comrnissioner
Cornmissioner
Commissioner
Commissioner
Commissioner
Commissioner
Com.missioner
Commissioner
Ex-Officio
Commissioner
Commission
Secretary

for

Mrs. Abida Ali Aroni
Ms. Kavetsa Adagala
Prof. Wanjiku Katira
Mr. Riunga Raiji
Mr. Domjziano Ratanya
Bjshop Bernard Njoroge Kariuki
Mr, Paul Wambua
Mr. John Mutakha Kangu
Paster ZablonAyonga
Dr. Abdir azak eiale-Nunow
Mr. Githu Mungai
Dr. Mohamed A. Swazur.i
Ms. Salome Wairimu Muigai
Ms. Nancy Baraza
Mr. Ahmed Isaack Hassan
Mr. Ibrahim Lethome Asmani
Dr. K Mosonik arap Korir
Mr. Isaac Lenaola
Dr, Charles Maranga
Hon. Anros Wako

Mr. P.l,.O. Lumnmba

EY

The chairman calred the meeting to order at 10.30 a.m. Heinformed the meeting that the constitutio* oixenya Reviewcommission had slnt u *.i-rorandum to irr. NationalAssembly requesting the ."i.""i"" of tirrr;-.r.ra.. Section26(3) of the Constitulio" of li..fa n",ri"rn, Act (Cap. SA).

meeting the procedure
he outlined as follows:_

I Subrnission of merl.rand,m requesting e;"rt-ension tothe Speaker, Natiorrut e*""-trtv."

The speaker to cause the memorandurn to be referreclfor consideration to Lhe seiect cornr,ittee on ,reReview of the Constitution.

The cornrnittee to report its recornmendation to theNa.tional Assembly fn. tfut-ior-rui Assemhly to debatethe repor:t, and to pass resolution.

2

3

2
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MI NO .06 /2 ooz:

N GO2: ISSUES

RT BY
CONST ON OF
CO SION

RAISED ?EIE CO

The resolution. bry the National Assembly ls
;:1HH,,:T:, tc.r the constit,iion of Kenya Review

OF THE

Prof' yash pal Ghai, informed *re meeting that the cr(RC wil,

iffJltx,.o':"il:.T"ir 5i:;ff' r,v o&"u!."0q, zooz 
^'"negotiation for ;;;.;" n]'i.,,'lllt 

was consumed cluring the

119.,h: ur,.,su["#i',ff1X,ffJ l3i_1.:",1* comm-ittee
conclucting or ci"ivic "au.ril"rl;;;fiii,Tj:.", 

or starr and

Prof' Ghai, however, r'eportecl that a rt-rt of progress had beenrnade in the review process. The corn**"i;:rad concluded
[3'i1#:0",1'J,""1:T":;,,Ji31"1*;ffi :;'XXes,andwi,]

!;1il:131.li:f ir:Ttn1".:li"*e Members a time schecrure

:Jr. 13 XI #, z o o z ir .r, 
" 

^ 

; ;;.;.:. Tff il*;J, l.irH,# l"j'. :

Members raisecl the follolving iss,es with the commission:_
i' That to hasten the ,eview process, the commissionshould ."_dy.: tfr. p"r..f, 

.visiti,g i,h;--;"rr"tituenr:iesfrorn trrree to two .oir*i".iorr.r".o irr. ci<nc insistedon a panel of lhree.

ii' That the publication and clissemi.atio, of the reportcould be reduced from J*,f 
l,g9) d;t;-,1 ,ni.., isol

[?; fX,."'""cling section z'i1r1 or'tr,.-r<eview Aci

iii That in case arl 0ptions to cornprete the r-eview processbefore elections *... - "rrot 
possible, minirnumco'stitutional 

"changes to cater for erections be
:H:flt:"Land leavr n--Lrnc to .-o"urt're wirh the

3



,

ty, That the ljfe of parharnent be extendeci st_r that the.KRC can comprete the review p.o"."=-Jr-rring the rifeof the current parliarnent.

The generar response by the .KRC was that the timeschedule for the review p.t..=* was professio,alry done, andthat the .KRC had reduced time proposed to the minimum,
The chairman informed the meeting that the issues raisedduring the meeting u,il be aiscussed by the committee on1Sft May, 2OOZ,

NO. 08/ 200.2: ADJO

CONFIRMED
(CHAIRMAN}

DATE:.

The Chairman acljourned the meeting at 1.10 p.mWednesday, May 15, 2OO2 at 10.00 a.m. in theCommittee Room, Coilnty Hall,-parliament euilJings.

until
Main

4



ITiIINUTES OF THE TENTH SITTING OF' THE SELECT CO}IilIITTEE ONTHE CONSTITUTIO N OF KENYA REVIEW HELD ON THURSDAY, APRIL1I 2002 rN THE MAIN CO}IFERENCE HALL, COUNTY HALL,PARLIAMENT BUILDINGS AT 10. OO A.M

PRESENT T'he follorn'i,g Mernbers of the committee we::e present:_

ABSENT APOLO GY:

IN ATTENDANCE NATIONAL

Mr. David K. Ziatt

CO

The Hon. (prof.) Sam Ongeri, M.p.The Hon._Joseph r<amotn'o, li{.;
t ne Hon isaac Rutto,M.p.
The Hon. S. Mukangrr, M.e.
The Hon, Fred Gum"o, M.p.
The Hon. Nzlathias Keah, M.p.
The Hon. Simon nftata, fff.p.
The FIon. paul f. fvfurite, iVip
The Hon. Ochilo Ayacko, NLp.
The Hon. Mrvai l(ibaki, B C.U , l\4.p.The Hon. Kr.lana Wamalr,va, il.b.'
The Hon. (Mrs.) Charity Kr1;ki Ngitu, i\d.p

(Chairman)

P
P

LY

- Second Clerl< Assistant

C

The Hon. Raila A. Odinga, M.p,The Hon. Musalia fvi,raiuual, nO OThe Hon. I(alonzo Musyol<a, NiJ)The Hon. Julir_rs Sunkuii, ]\I,p. 
'

The Hon. (Dr.) Bonaya CoJu"., U.pThe Hon. M.A . Affey, M.p. '

The Hon. Otieno I(aju,angl M.p.
1'he Hon. (Mrs.) zipitoraixirir"v, rvrThe Hon. Norman i\i C K. Ni,.grr., ruThe Hon. I\4artha Karr-ra, M.'p. 

-*
The Hon. I{iraitu Murr,_r,rgi, M.e.The IJon. (Dr.) A4r_rkni"u f?,t.,rr, ,.OThe Hon. Joe Donde, M.p. 

"J '' ''
The Hon. Njehu Gatabaki, UI.p
The Hon. I(arisa Maitha, Ifu.p.'

Prof. Yaslr pal Ghai

ON

Chairman

OMIIIISSION



o. 01 2002:

Papers Laid

,S INTRODU CTORY s
The chair,,lan i,rrocrucecr the nerv l\4embers rvho had.ioi.ed theselect- co,mittc:e. I-re informed the.meeting that he had invited
,?:1. trillil "n"' 'o tnai n.ioura .*pruii;;;.. or the issues

He info.med prof, Ghai that Members of the committee \vereanxious to k,o'"v when tne commission ,r,il'cJmprete the reviern,process, and that pubric discussion on ilr"-rrutter rrad ]ed toacrirrrony among Me,rbers ;i;ir" commission a.d there were
,,li;:;1.".:" 

ctivide the p.ot*"-uy ...iu.ii"g'ir." ufungama,o

Prof' Yash par Ghai infonnccr the comnrittee that:-

- other commissio,ers had ,ot bee, able to accolrpanyhirn because most of them rvere out of Nairobi o, officiardurties. He hoped that a meeting b.t*,eerithe committee
;lS_?|t,r?[T,l..ioners cou]cr 6" r,.rJ-*hen they;;;

- Prof' Ghai corrected ,h: misco,ception that thecorn,issior-r hacl done Iittle si,ce ii"'irr..1:tion. I-{ereportccr trrat ttie cornrnission hacl made tremencrousprogress by laying the trecessary i.frastructur.e for thereview process srrcrr as the creation of documentatio,centres, conductir-rg civic education f,i.[..--.. anclholding public hearilgs,

l]1 turtner. reportecl that Iienyans kner,v the kind oflssues to be raisecl r,vith the commission. This isevidenced by the ever inc.easing s,bmissions to theCommission bl, the putrtic wf,-ictr h.J--;;'"prese,rnumbered 6,000.

He also re1:orted that rvitrr ,h9 heip of the United NationsDevelopment progranrme, rvorkshop" io 
".rrrilir. ouorr-,en rvourd

ffiOl:,. 
alt o'er1h" p.ori.,";;"starting fro,r Friday Aprit 12.

Prof" Yash Pal oh1 laici-a paper before the committee entitlecl"Time Line for Comptetion-of the n"*ri"J process,, Heexplained to the Comr-niitee that,

?



,?J':J,lf il.'j}Jll" 
be a continuous process trrroughour

ffi:'itd":l'J.ff?:1*o'o;:"' begi, towards the end of Aprir

writing and publir]'i:*- of report and a draft co,stitutio.will start at tire end of ju".;;; 
end on Augusr 77, 2oo2.

i;:'*&'bates rvill start in August and encl on october

fi:':,i.5:,1;3iT3:#,JL:,u. one month in october ancl

Preparatio,s for conference and actuar hording of trre
;Btl*"".. srart in O.r"U., ,"a encl l, iVou.ruber 23,

writir-rg finar report and reclrafting of trre Bi, wi, takepF." in Decemter and-wiif rr.'OT_ tZ, ZOOi.-r^avur 
arru Wrl De compieted by December

The finar report ancr clraft BiI wilr be sr_rbrnitted i, Dec..mberto the Attorney Generar ,r,r." *rii'subr.it it to parriarnent.

NO. 02/ 2002:

Members \ rere conce'red about wrrat rvouid happen if ther-eview process was completed uy o...-irri 2002, It \\,asexplai.ed that t'e New crlr.tt,"ai". ;;;;i;-ir.rr. transitional
33IJ,.T ;'*1i" ;"ili,.?T, i::""i,. 

u.,.. s a s p rep ara ti on s ro. ir*
on the reported 

l0ntrlversy between prof. yash par Ghai andsome conrrnissioners, prof. yash- par chai'.a]ii,,.a that trrereexistecl a rift betrveen fr*'r"A some Comm.hol'ever, obse^,ecr trrat majol,y or ,rr. 
"o--r'."""r'lx.ri"r #.?hardworking and a.ai.ui.i,"' i,rty irr. crr.irman informedt,e nieeti.g l.hat he had received compraints that somecommissioners abse,t .ir-"r.ii".s.whe, assigned to visit thecorrstiruencies wh,e ott ".t uit."a.a but were ,i.r_, punctuar.

J



Membe.s asked. prof. Ghai to con\iey the concern of thecornmittee thar being c"*"ri.lioners ;r.-; r'.,r-tt.ri,r. job ancJ
H?.:*X:1,JL:."rorJ tai<e 

--;;,. 
assignme.rs wirh dedication

Prof' Yash par Ghai also told the Members that a meeti,g wirl beheld on Aprit ,r:_?r?r.;";;;re the tirrr" iurrr"s for ttre reviewprocess' one time-tabre lvas prepared by a cornmittee ,,vhichr'vas chaired b1, conrmissioner"crir., rvrrig.l ind the orher byProf. Ghai, rvhich h. h;J;;.."r,.d ro the Commrrtee.
Members agreed to_strpport the time-tabre by prof. Ghai which
t'],'L'iT,X J3:t Jt; 

R" ui-.'w'o.;;.,. cou rd pn 
=, l,ry be compre tecl

Prof. Ghai refuteci claims that he had takrcontracts i' other .orrtrli.".'^'u. saicl the .r;l 
consultancy

ai*red ar underrnini.g his crectibility. H; i..iiJio",;;:,"ilIIcreclibiliLy courd not 6e aouul.a n"Lur*-"J-r* as he \,vas
;;:ffiX:d, 

the Ken1,211 Constitution was r.i" ll,rtr, constirution

I o oo DATE OFNEXT

NO 04/ 2AO2: APJPUBUN4ENI

CONFIRNIED:

'rhe Mernbers agreed to nreet ar trre comrnissioners after the
E:f.T,;',.:J"hai 

co,si.r".;; uri uaor,.J il,. ,imetabre of the

And the time bei,g 
" 
thir-ty minutes past one o,clock, theChairrnan adjournecl'the .l,ii"s.'

(crrAIRMAN)

DATE:

4



MINT]TES OF' THE NINTH SITTING OF TTTE PARLIAMENTARYSELECT COMJVIITTEE ON REVIE}Y OP T'IIE CONSTITUTION OFKENYA IIELD IN THE MAIN CONFEITBXCB ROOM, COIIi,,TV HALL,
I3ilHf,yENr 

BurlDrNcs-or,r rrrunsnai, FEBR,AR' 21, 2002 Ar

PIESENT: The foJlowing Members of the cor,rnirtee were present:_

The Hon. Raila A. Odinga, M.p. (Chairrnan)
The Hon. Musalia Mudaiacli, M.p.
The Hon. Kalonzo Musyoka, M.p.
The Hon. Isaac Ruro, fvi.p.
Tlie Hon. Dr. Bouaya Godana, M.p.
The Hon. Mathias Keah, M.p.
The Hon. Mather,vs A. Karauri, M.p.
The Hon. Albert A. Ekirapa, N{.p.
The Hon. (Mrs) Zipporah fittory, N{.p.
The Hon. Fred Gumo, M.p.
The FIon. Darius Mbela, M.p.
The l{on. Mr.vai Kibaki, M.p.
The Hon. Ifiraitu Murungi, t\{.p.
The Hon. Michael I( . Wamalura, M,p.
The Hon, Otieno Kajrvang,, M.p.
The Hon. Felix Nyauchi. nA.p.

The FIon. prof. Sam Ongeri, M.p,
Tlie Ifon. N4ohamrnecl Affey, N4.p
TIie FIon. Daniel Khamasi, H,l p

Y

TT ND CE

Mr. J.N. Bundi
N{r. Davicl,K. Ziah

NA ONALA S Y

Principal Clerk Assistant
Second Clerk Assistant



C NS I N F A C SI N

Prof" Yash pal Glrai
Dr. Oki Ooko Ombaka
Mrs. Abida Ali Aroni
Ms. Kavetsa Adagala
Prof. Wanjiku Kabira
Mr. Abub akar Zein Abubakar
Mr. Domiziano Zjano Ratanya
Bishop Bemarcl Njoroge Kariuki
Mr. John Mutakha Kangu
Paster Zablon Ayonga
Dr. Moliamecl A. Swazuri
Ms. Salome Wairimu Muigai
Ms. Nancy Baraza
Mr. Ahmed Isaack Hassan
Mr. Ibrahim Lethome Asmani
Dr. I( Mosonik arap Korir
Mr. Isaac Lenaola
Dr. Charles Maranga
IvIs. Pheobe Asiyo
h,Ir. P.L.O. Lurnumba

Chairman
1'' Vice Chairman
Vice Chairperson
Cornntissioner
Commissioner
Commissioner
Conrmissioner
Comrnissioner
Comrnissioner
Commissioner
Commissioner
Commissioner
Comrnissioner
Commissioner
Commissioner
Commissioner
Commissioner
Comrnissioner
Comrlissioner
Commi.ssion Secretary

NO .34 t2002 CO TION OF ES

co,firmatiou of iv{inutes of the previous sitting was creferred to thenext sitting.

No.3 st2002 PROGRESS REPORT
REVIEw PROCESS

The commission circulated to Menibers of the coumittee a brief onits mandate a.d lrre progress macre on trie review process. TrreChairma, of the Co,n,nission explained as follolvs:_

Tliat the contnrission had establishecl five rvorking committees tooversee several specific tasks. The co,rmittees ai.e:_

2



_ ir4obilization ancl Outi.eacli Commiftee_ Civic education, publicity, Intonnation and
Communication Cornrnittee

- Resourc_e Deveroprnent a,d Budgeting committee- Research, Drafting ancl Tech,ri.a'r support committee_ Steering Cornmittee

Tlre chairman weul on to explain that silce June 2001 t,eCo,rmission had set up a secretariat, leased office premises andequipped ancr furnisrred trie said offices. cKRc arso advertised andfilled up various positio,s at trre secretariat.

o, civic ecrucation provisio,, the crrairrnan reported that trieCommission had colllsup witli a Iist orpo.tn.., whicl i,clude Non_Governnentar organizaiions, Religious organizations and oflrercivic actors. The providers are required to sign a memorandum ofunderstanding which^is binding. They ur. orro required to foilowthe curricurum for civic Eduration. As part of civic Education

fl:T:l,fire 
cornmission is riorcring radio p.og.r-,nes in Engrish and

other acti'ities trrat rrave taken prace incrude rrorcri,g of p,bricheari,gs, estabrishment of documentation centres, a ribrary at trre
::::lilJllj;.,?:lt;,'j,,,1::,,n,enration cenrres and constiru,ncy

The CRKC Crrairman repo'tecr trrat trie Commission had startedcollecti,g views fro, organized g.oupr-^- urct professionarorgartizations' FIe further reportecl tliat the ufungama,o l,itiativehad presented a me,ora,cra ancr views to the commission onDecernbe r 20, 2OOl .

The Chairma, saicr that trre co,rmission harl rrerd sever.ar ,u,orksrropsa,d semi,ars rvrrere rocar a,cr foreign experts f....nr.o papersdetaili,g t,eir experience. T'e Commission rracl rielcl a series of

1

meetiugs r,vith special groups
religious leaclers arnong others.

incJuding parlianrentar ians and



Future activities were schecluleci as follows:_

ars

(i) Febluary lg -'28,200,2
Advisory panel on Juclges /public l.ecture.

(ii) (a) March g - 9, ZOO2

Constitution, .flansparent Govemment and rransitionar
Justice.

(tr) March 2l, 2002
Scholars Confel.ence.

(iii) March 19 - 20,2002
Political parties/EIer:toral Systenis

(iv) Marcli 24 - 25, ZOOZ
Legislative Refonn.

Constituency Hearings r,vill start on February 2g,2002.

I\{INUTE NO. i6t2002 I RAT ED BY
OF THE CO EE

Mernbers raisecr issues u,itr-r the cornrnissiou as foilows:_

(i) Tirne Frarne for the Reyie,tv Proc CSS

Members were coucernecl as to whether the corumission woulcl beable to co,iplete its work b), Septe,rber, z00z as rnancratecr by theCoristitution of Keny2 (Amenclment) Act, 2001.

The Comrnissio, expJainecl that it hacl sct up a con,,ittee to revier,vthe progress of the re,ierv Process ancr wiil rnake a report witrrreconlnlerldatiors by April, 2003. I-i,til tliat report is oLlt, theCornrlission u.,oulcl not ach,ise otherwise.
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Members raised concern over the rnannei' in rvhicli civic educationproviders \,vere selecled, why there wa.s inadequate allocation ofresources to the exercise and that in sonre parts of the co,rntrf nocivic edr"rcation was being cc.ruclucted.

The cornmissiot.t reportecl that through its stuclies it had establishedthree kinds of groups which could be used in the provision of civiceducation. The first group had trainers o, tlie grouno and are weilversed witlt provision of civic education e.g. the"Non-Governmentalorga,izatio,s. The second group consists of organizatio,s with theright infrastructure, bu. rack resou'ces sucrr as the criurches, TIieIast group consists_of unemployecr people who rrave no resources andno infrastructure. In ail these g.orpr, the commission said that theyneeded sufficie,t funcls to rnot t. them carry out civic educationactivities.

(ii) Conclucting ofC lvrc Educa tion

(iii) Finan ial Posi

It rvas agreed trrat civic ecrucation rvoulcl be a coltinuous process.The committee resolvecl to take rp the issue of fundi,g with therelevant authority.

C tion of the Cornrnissi on

The Commission gave a summary of its fi,a.cial report as at 31,,January, 2002' There was a surprus of Kshs . 2g3,17g,644. TheCommission was yet to i'eceive its January to March quarterallocations.

The issue of clonor funcling \,vas also raised. TIie Cornmissiorrrepotted that donors who hacl earlier on expr-essecl a wisl to fi,a,cecivic educatio, hacr not done so beca.se trrey fert trrey were arreadyfunding Non-Goverurnental organizations, ivhicli coulcl effectivelycarry out the exercise. Ifo*,ever, a ferry cronors rrad supported trreCommission fi nancially .

5



(iv) Retrenchinq lbs Beryierv_ Process into the
C stitutio of

Members of the select coulnittee reported tliat they would pursue
the matter when tlie Flouse resurres.

NO. 12002 ADJOURNMENT

A,d the time being thirty mi,rites past Five o,clock, the chairnian
adjourned the sittin-e until further notice.

CONFIR]VIED......
(CI{AIRn4AI.I)

DATB

(t



MINUTES OF THE EIGHTH SITTING OF TITB PARLIAMENTARYSELECT COMMITTEE ON RBVIEIV OF TFIE CONSTITUTION OFKENYA HELD IN THE MAIN COI\FBRIINCE RooI\,I, COUN].Y HALL,PARLTANTENT BI.IILDINGS ON 'rHURSDAY, OCTOBER 25, 2OOI AT10.00 A.M.

PRESENT: The follor,ving Mernbers of the Conrmittee were prese,t:-

The Hon. Raila A. Odinga, M.p. (Chainnan)
The Hon. Musalia Muclavacli, M.p.
The Hon. Prof. Sarn Ongeri, M.p.
The Hon. Joseph Kamotho, I\4.p.
The Hon. Kalonzo Musyoka, M.Ir.
The Hon. Isaac Ruto, M.p.
The Hon. Dr. Bonaya Godana, M.p.
The Hon. Mathias Keah, M.p.
Tlie Hon. Mathels A. Karauri, M.p.
The Hon. Albert A. Ekirapa, M.p.
The LIon. (ivlrs) Zipporah Kitrony, ll.p.
The Hon. Gitobu Imanyara, M.p.
The Hon" Paul Muite, M.p.
The Hon. Irelix Nyauchi, M.p.

IN ATTE ANCE: NATION AI, ASSEN{BLY

Mr. DavidI{. Ziah Second Clerk Assistant

NS ON C ONY

Prof. Yash Pal Ghai
Dr. Oki Ooko Ornbaka
Mrs. Abida Ali Aroni
Ms. Kavetsa Adagala
Prof. Wanjilru Kabira
Mr. Riunga Raiji
I\zIr. Domizianct Ziano Ratanya
Bishop Bernard Njoroge Kariuki

Chairman
1" Vice Chairman
Vice Chairperson
Commissioner
Commissioner
Commissioner
Cornmissioner
Commissioner



Mr. Paul Warnbua
Mr. John Mutakha Kangu
Paster Zablon Ayonga
Dr. Abdira,zakArale Nunow
Mr. Githu Mungai
Dr. Moharned A. Swazuri
Ms. Salorne Wairimu Muigai
Ms. Nancy Baraza
Mr. Ahrnecl Isaack I{assan
IvIr. Ibrahirn Lethonre Asmani
Dr. K Mosonik arap Korir
Mr. Isaac Leuaola
Dr. Charles Maranga
Hon. Amos lVako

Mr. P.L.O. Lumurnba

- Commissioner
- Commissiorrer
- Cr"rntmissioner
- Conunissioner
- Corrunissioner
- Commissioner
- Commissioner
- Commissiouer
- Comniissioner
- Conunissioner
- Commissioner
- Commissioner
- Comnrissioner
- Ex-Officio

Comrnissioner
- Cornruission Secretary

3 00 STATUS OF THE H/ORK OF T}TE
CO SION

The comurissiou reportecr trrat it rracr startecl its preparatory work inJune 2001' It started with in house v,orkshops where some me,rbersof the Select co,rmittee \,vere invitecr. Research was undertaken toestablish the infrastmcture. District Co_orclinators had beenemployed ald cleployecl in the District ancl woulcl liaise with theirrespectirre area Members of Parliament to establish the clistrictdocutnentation cetlters and assist the Cornmission on the coordi,atio,of conducting civic eclucatiol.

o 200 DEL IBBRATI ONS ON THE GUID
R TIIE O TIO ALIZATION OF

C STI CY CON T o L
FORLMS

Members agreed to the terms of ref'ere.ce for the co,stitue,cy
Constitutional Comrnittees without amenclments.
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They however raised trre foilowirg issues to do witrr its
cornposition:-

(i) A ointmento f District dinatorsCo-or

Members expressed concern on trre ,iodalities usecr to appoint theDistrict Coordinators. The cornmission respondecl that the Districtcoordinators had been appoi,tecr after the positions rracl been
advertised. The commission had exte,decr trre time for receiving
applications from North Eastern province.

(ii)

(iii)

Members pointecl out the cruciar role, r,vrrich wourcr be prayecr byarea Metlbers of Parliament and wonderecl whether they coulcl besubstantive Mernbers of the committee. The Corulittee explained
that the term "ex-officio" was used to mean that trre constituency
Constitutio,al committees wourd not be cornprete without triepresence of the ex-officio members.

G delines

It was agreed trrat the co,rrnission come up with broad guideri.es onhow the Constituency Constitutional Committees would beconstituted.

(iv) Civic EdUCation

Mernbers wa,ted to know the rerationship between the groups
already providing civic education ancl the ctmniission and if there

-*_t" training programures put in place by the Commission forMembers of the co,stituency co,stirutionar cornmittees,

The Members also asked how the commissio, was goi,g to ensule alevel playing fierd by making sure that the constitutio, was
translatecl i, la,guages whicri alr Kenyans can u,derstand.

3



The Commission repol'tecl that it hacl cleveloped a curriculum a.d aCode of condlrcf for civic eclucatiou proviclels. The requirernentsfor providers of civic ecJucation was that they shoLrrd rrave trrecapacity to co,duct civic educatio,, be 
^on-partisa, 

a.d ,ot engagein advocacy' such ol'ganizatious r,voulcl enteiinto a contract with thecommission for the co*cluct of civic educatio..

A paper sutntnarizing the present Constitution would be finalized inEnglish and Kisu,ahili.

(v) Bud getarv AIIoc atiou
The cornmissio, was to provicle fi,a,cial support to trreconstituency constitutional Foiurns. In tliis regarcl the cornnrissionurged Members to surpport its bucrget p.opJsul, in parriament.
I\4o,ey used wourcr be accountecr for by the comrnittee.

(vi) eFr mef r the evierv Pr.
The Commission explained tha t it had a strategic plan, which wasknown in the public clornain Dates and activities were stipulatecl inthe plan. The calenclar ,,i,oulcl be reviewed ai'ter every three rnonths
The first review was to be clue or1 i" November 2007 ancl if it was tobe found that time woulcl not be enough for the Conrrnission tocomplete its work, the same would be reported to parliament

(vii) E,t.e,chrne,t of_the Act i, flre Co,stitutio,
The chairmall reportecl that the entreuchment of the constitution ofI(errya Review Act, zool in the Constitution r,vould be cro,e byParliament before it went on recess,

NO.33 t2001 ADJOURNi\,IENT

And the ti,re being o,e o'crock, the crrairman adjournecr trie
meetiug till further- notice.

CONFIRMED
(cnArRMAN)

4
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MINUTES OF THE SEVENTFI SITTING OF TI.IE SELECT COMMITTEE
ON CONSTITUTION OF KENYA REVIEW HELD IN TF{E MAIN
CONFERENCE ROON,T, COUNTY HALL, PARLIAI\{ENT BTIILDINGS
oN THURSDAY, SEPTEMBER 11, 2001 AT 10.00 A.M.

PRESENT: The follor,ving Mernbers of the Cornmittee were preselt:-

The FIon. Raila A. Odinga, M.p, (Chainnan)
Tire l{on. Musalia Mudavadi, M.p.
The Hon. Prof. Sam Ongeri, M.p.
The Hon. Joseph Karnotho, M.p.
The Hon. Kalonzo Musyoka, I\4.p.
The Hon. Julius Sunlruli, M.p.
The Hon. Frecl Gumo, M.p.
The Hon. Mathias Keah, M.p.
The Hon. Albert A. Ekirapa, M.p.
The Hon. Darius Mbela, M.p.
The Hon. (Mrs) Charity Ngilu, N4.p.
Tlie Hon. Otieno Kajlvang', M.p.
The Hon. Felix Nyaucl-ri. N4.p.

}YITH APOLOGY:

The l{on. Norntan Ivl.G.K, Nyagah, M.p.

IN ATTENDANCE: NA ONAL ASSEN{BI,Y

NO. 2812001 - NOF

Minutes of tlie sixth Sitting helcl on weclnesclay, August zz, zool

Mr. Patrick Gichohi
Mr. DavidK. Zialt

were confirmed
Chaimran.

Deputy Clerli
Seconcl Clerh Assistant

by the l\4embers present and signed by the



MINUTE NO. 29t2001 - N NIINATION OF CRETARY

(i) The chaiuran read ancl explained to Members the requirement
of the constitutioii of Kenya Review (Amenclment) Act, 2001
in the event of the position of a secretary becoming vacant.

(i i1 Method of Selection

It lvas agreed that the candiclates appear before the corlmittee
to give a brief on rheir suitability.

(ii i) te re nof tiol 11 3A

Members agreed that the seven clays when the committee is
required to table the narnes of the two candiclates selected
rleans seven days after Parliament reconvenes in october,
2001.

(iv) Norn rnations

with the conseilsus of Menibers that the ranking of the
candidates did not matter since the pr.esident was free to
choose auy. The follorving were noniinatecl:_

(a) Mr. Ivlartin N. lVambora

(b) Mr. Patrick L. Orieno Lumumba

MINUTE NO .30t200L - ANY OTHEI{ BI]S INIESS

(i) The Chainnan responciecl to Mernbers' concerns that solre
utterances made by tlie Chaimran of the Courmissiol and
reported by the meclia coulcl erode the integrity of the
Cominission. He saicl the inciclent rvhere Prof. pal Ghai rvas
reported to have suggested that Kenya adopts a systern of
transitio,al govenurent was a misr.eport by the two rledia.
Prof. Ghai was only contributing t, a paper presentecl at the

')



cont'erence by Prof, o.jrvang o1' tlie University of Nairobi. In
the incident where Prof. Ghai is reported to have said tliat
North Eastern had been marginalized, he was merely making a
suurtraly of the day's contribution before the Comrnittee.
These contributioris had been macle by leaclers from the
province.

(i i) Entlenchrnent of the constitution of Kenya Review
(Amendrnent) Act, 3001. The issr.re u,as to be picked up with
the l{ouse Business cornmittee when the House resumes in
October.

(iii) The chairman tolcl lvleurbers that acts by the state which
violated rights of individuals ought to be condemned. The
Chairrnan said he liad not conclemnecl some of these incidents
because he had not been furnished with the correct facts.

(iv) Altelnate Commissioners

The position had been deletecl from the Act

(v) Civic Education

The chairman reportecl that he hacl cliscussecl with the
cornmission on tlie issue and it wa.s agreed that anybocly
conipetent enough sliould be allolved to conduct civic
education. This was because there \,vas no single body which
could be neutral enough to be trustecl rvith this exercise.

(vi) The Pless

The chairlran then acldressed the Mernbers of tlie press. He
briefed them on the nornination exercise and gave the two
names wliich the Cornmittee had selected. Ife reminded the
press that. it had a bi-q role to play in the constitution of Kenya
Review process by reporting accuratery the activities of tlie

3



MINUTE

Comrnission. He gave the examples of misreporting during
the conference for the Conunission in Nlon-rbasa where prof'.

Ghai was reported to have asked Kenyans to adopt a system of
transitional goverrulent.

NO.30/2001 ADJOURI{MENT

And the tirne being one o'clock, tlie chairrlan adjourned the
meeting.

CONFIRI\IED
(CHATRN,IAN

DATE:
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NIfriuTES oF THE SIXTH SITTING oF TlrE SELECT con/nfrrrEE oNrCONSTITUTION OF KENYA P.EYTEW T{ELD fN THE MAINCONFERTNCE ROOM, COTN,TY HALL, PARLIAN4I},IT tsUILDINGSON }TEDNESDAY, AUGUST 22,2001 AT IO.OO A.i\{.

PRESENT: The folrowing lvlembers of the comminee u,ere present:-

The Hon. Raila A. Odinga, M.p.
The I{on. Musalia lyiudavadi, M.p
The Hon. (Pro{.) Sanr Ongerl, iVt,p.
The Hon. Julius SLmkLrli. M.p.
The Hon. Isaac Ruto. M.p,
The Hon. (Dr.) Bonaya Godana, M.p.
The Hon. It4athews A. Karauri, M.p.
The Hon. lvloharned A. r\ffey, M.p.
The Hon. Norman iVI.G.K. Nyagah, M.p.
The FIon. Kiraitu tvlurungi, Ni.p.
The Hon. Daniel Khamasi, M.p.
The Hon. Njehu-Gatabaki, M.p.

Chairrnan

IN ATT'ErYI) ,{}\lCE I\IATIONAI L

Mr. Justin Bundi
Mr. David K. Ziah

Principal Clerk Assisrant
Second Clerk Assistant

ATTORNEY GET{E R.4I' S CHArl,fBERS

The Hon. Amos Wako, EGH, tvl.p Attorney General

CONS ol{ o}' AREVIEWC Oh,flVf-i SSIOiY

Prof. Yash pat Ghai
Prof. Ahmed Idha Salim
Dr. Oki Ooko-Ombaka
Ms. Abida AIi
Mr. Girhu Muigai

Chairman
Vice-Chairman
Vice-Chairman
Vice-Chairperson
Commissioner



lyls Salome W Muigai
lvlr. tVoliarnnted A. Swazut.i
NIs Wanjiku ivl. Kabira
Mrs Phoebe M. Asiyo
ivlr, Isaac Lontada
Ivlr. Ahnied Isaac
Ivls Zein Abubakar
Mr. Riungu Roji
Mr. Abdirizak A. Nunow
lvlr. Ibrahim Iledhome
Ms Kavetsa Adagala _

Dr. Charles Mlaranga
It4r. Hastings Okoth-Ogenclo
Pastor Ayonga
Itrlr. Domiziano M. Ratanya
fuIr. Mutaklia Kangu
Dr. Mr-rsonik arap Korir

Ck-rmr11j55ion..

Commissioner
Cominissioner.
Commissioner
Comrlissioner
Conirnissioner
Commissioner
Conrnrissioner
Conrrlissioner
Conrmissioner
Cor-irinissiorrer

Cornmissioner

Conmti.ssioner
Comrlissioner
Comrnissioner
Conrmissioner
Conrmissioner

IVIINLNTE NO. q oNEIBn4AriqH oF FrlEvIQus

It4inutes of the Fifth sitting were confirnrecr by the lvlembers presert
ar-rd signed by the Chairman.

23t2001

R,IIMINTE No.24t2001 ATIOr.{ OFT
CIIAIRN4 r\i\rr

'flte 
'{ttorney General gave a brief liistory on the negotiatio,s tliatlrad taken place betr,vee, the the. Heac] of civil service andsecretary to the cabi,et, Dr. Richarcr Leakey, ancr himself. TrreAttorney GerLeral saicl the total enroluments for professor yash pal

Ghai rvas $ 650,000 per year, tax free. Kenya could not meet trris
and hettce after further rtegotiations a verbal agreenrent lvas reached
r.vhere Prof. yash pal Ghai ivas ro be paid S ZOIOOO.
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I

It was resolved that prof. yash pal Ghai be paid what was verbalyagreed, $20,000 per month starting from the'date of appointment toMay 2001. Thereafter he shouta be remunerated as per therecommendations of the Select Committee^

on the relocation expenses from Hong Kong to Kenya, for prof,Yash pat Ghai, the Attorney Generar coutinor come up with afigure but it was agreed that trre expenses ,uitt u. reimbursed onproduction of receipts to support the expenses incurred.

A LETTER LAID

A letter by pr:of. yash par Ghai to Dr. Leakey was laid before thecommittee. The re*er indicated that prof. Ghai be paid the g20,000plus a 74% gratuity, a house arowance and a business crass airfareto Hong Kong per year for himself and his wife.

o.25/2001:
T oKEI{YA RE CO SI

The comnrission informed the h{embers as forlows:

1. GEI{ERAL tsRTEFINb

(i) Divisions among the Cornrnissioners

It was reportecr that there were deep divisions among thecommissio,ers. These divisions were affecting trre work of thecommission. The divisions were not between the Conrmissionersfrom the ufungamano and the comrnissioners selected by the serectCommittee. The di'isions have bee, caused by outside pressurefrom politicians.

The Committee advised that, since constitution review was a poriticarexercise it was bound to be faced with externar pressures frompoliticians. The integriry of the Commission is the onJy weapon tothwart divisions among Cornmissioners.
3



(ii) Management of Finances since the commission started.

The commissio, reported that untii the constitution of Kenya
Review Act was amended, the Accounting officer was the clerk ofthe Nationai Assembry. After amendment, the secretary of theCommission became the Accounting Officer.

An analysis by the commission indicate that more money is due toit. only Kshs. 30,000,000 rrad so far been transferred to thecommission's Account. The Kshs. 60,000,000 which wastransferred to the Miiristry of Foreig, Affairs is yet to be transferred
to the accounts of the Commission.

The commission requested that money due to it be transferred to thecommission because the accounts were currently very low and itwould soon be impossibre even to meet the financiat outigations ofthe commission as recommended in the package by the serect
Committee.

(iii) Time Table of Activities

Mernbers were tolcl that at the moment, thlre was no need of asking
for an extension for the work of the conrmission. The commission
said that every effort would be made to make sure that the
Commission complete its mandate in time. Extra time r,vill be
requested for if it becomes clear that he Commission will fail to beat
the deadline of september, zo02 provided for in the Act.

REMTINERATION PACKAGE BY THE SELECT
CO]\flVIITTEE

The Commission said that the figures recorunended by the select
comminee were lower The committee would have considered
areas for allowances, such as housing, sitting, responsibility and
transportation.

2

5



It was resolved that a sub-commiuee ,f the serect cornmittee andthat of the commissio, wilr meet and deriberate on the issue ofremuneration of the Comrnission and its budget.

3. CTVIC EDUCATION

It was resolved that allocation of resources shall not favour the urban
areas and that there be equity all0cation of these resources and thatthe exercise be spread to the rurar areas. It was agreed thatresources be arlocated per constituency. Teachers in the rurar areaswill be used in the civic education activities.

4. PROGRESS ON T}M WORK OF TIIE COMMISSION

The commission reported that the visits to the provinces hadestablished that Kenlr2ns were eager to present their views. Theexercise to collect public views will therelore start soon and will be
concluded within two months.

NO.26 1: DATE OF NEXT G

The secretariat to 1iaise with the Crrairman to ii* the date of the next
meeting for the sub-committee.

MINTINTE NO.27l2001. ADJOURI{MEI{T

And the time bei,g Two o'clock, the chairnlan adjourned the
meeting.

CONFIRMED
(CHATRMAN

DATE
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OF :{,TIE }.I.F'TTI ST,ITII,i G OF c'1' COol.l o CF
rlt,.

F,€YIE1,y ff.] TJUIroo IvI I{O.7
Vt {ltiivESI-,'AY AUG J.5.

BUII,D INGS ONUST ?00_r. ATi 1.00 A.fl{.

P-RESEI.IT: The following h4ember s were present.,_

The Hon. Raila A. Odinga, M.p.
The FIon. Il{usalia Nludavadi, M.p.
The Hon. (prof.) Sarn Ongeri, VI.p.
The Hon. Isaac Ruto, M.p.
The Hon. (Dr) Bonay,a Godana, IvI.p.
The Hon. I\,Iathias Keah, M.p.
The Hon 

lMrs ) Zipporah Kittony, lvl.p.
The Hcn. Norman ivl.G.K. wy^gotr, tf ,f
The Hon. lvlartha Karua, M.p.
The Hon. Kirainr N{urungi, I\rLp.
The Hon. Citobu lrnanyara. h1.p.

Chairinan

AIJ
fa. t) }ViT'H APOLOGY:

The Hon. Njehu Gatabaki, L{.p

i{i\ TIOT{AL AS LY

IvIr. David K, Ziah - Clerk Assistanr II

I\T
_t t .77 200 CO T OFI OF

The Minutes of the Fourth sitting were confirmed by ihemembers present and signed by the Chairman.



NO. 18/2 1: MATTERS ARISII{G

Ex-Mi nute No. 15/2001(i)

N .79/2 01: TIOI{ OF
COMMISIONERS

The chairrnan reported that it was irnpossibre for the selectcornrnittee to meet the commission in Mornbasa becanse thecorn,iission flew to Mornbasa a,d caure back to Nairobi trresarle day.

The co,rmittee rvas inforrned trrat it was the desire of thecomrnission that 
- 
a lneeting be schecrurecr to discuss theirwo'king relationship r.vith tt. corn,rittee. The cornmitteetlrerefore scheduled trre meeti,g for wecl,esday , August 22,2001at 10.00 a.m.

The chai.r,an reported that initiaily trre relnureration of thechai,,ra, of the cornrlissio, had been ,.g"ii","d betr.veenProf. Ghai and the the, secr etary to trre cabLet and Head ofthe civil service, Mr. Richard Leakey. where they had agreedon a package of $ 20,000. consultations conti,ued witrr trreAttomey Generai when the for.mer reft office, the Atto,reyGeneral proposed that Prof. Ghai be paid $ts,ooo. prof. Ghaihimself agreed to be paid $10,000 because he had sorlemortgage to service back in Hong Kong and due to the fact thathe had applied for' leave of absfnc" fro, dr.rty the Ll,iversitywas not paying him.

The chairman reported that the remuneration had bee,cons.idered by the sub-cornmittee in consultation rvith theMi,ister for Finance against the bucrget as alrocated in the200112002 fiscal year. ihi, r"u, i, rinJwitri trre provisions ofthe Constitution of Kenya Review (A;ril;;,g-A.r, 200r .
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The chail'rran furlhel reported that a meeting between hirnself,
the corn,rissiorers a,cl vice-chai,nan *u, helcl rvher.e the
proposals of the sub-cornrnittee \liere presented to thern by tlie
Chairrnan of the Select Comrnittee.

The comrnittee deliberated on the recorlmendations by ths
Sub-Comrnittee and resolvecl as follows:_

Salary
Adopted rvithout amendn-ients

I

2 ubsisten

(a) (D

ce ancl ut-of- cl<et Iolyances

S ubsistence
Adopted u,ithout amendment.

(ii) Out-of-Pocket Allolyan ces
Deleted

(b) Cutside tlle Country
Arnended to read as follorvs:-

''Allowances equirralent to those payable to the
Ministers in the case of tlie crrairma, of tlie
commissio, a,d Mernbers of parriament in case
of Coirunissioner or Secretary,, .

3 url tion Sta

Adopted with amendments as follows:_

That the words " ... in accordance witli the budget of
the comrnission" be added at the end of the sentence.

J



No.ziJl200L; I,ETTERS TO TILE COIqSTITIJTION
OF' IiE}-I YA REr,iIE-i,4, COITIMISSION

'Ihe Secretai.iat r,vas asked to ivrite letters as lollolvs:-

(i) forn,arding the refiluneratiorr scales as resolved by the
Committee.

(ii) request the Commission to forr,vard its budget for
scrutiny and approval as provided for by the Act.

(iii) the Commission meeting rvith the Select Committee on
Weclnesde,,l 22,2001 at 10.00 a.m.

N{INUTE No. 21D0AL OTHEF{ ShTES

Meinbers expressed concern over lhe controversies reported
by the Press on the Revier,v comrnission. The committee
resolved to give the commission time to resoive the
contr-oversies.

I\{IMJTE t\O. 22t20Al ADJOURI{IvIEt{T

And tire tjrne being five minutes past Twelve o'clock, the
chairman adjo,lrned the sitting until \4rednesday, August 22,
2001 at 10.00 a.m.

I{FIRIVXED:
(cHArRrvrAi{)

DATE
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MINUTES OF THE FOURTH SITTTNG OF SELECT CO
ot{ coNSTITUTION OF KENTYA REVIEW HELD II{ THE MAII\
C ROOM OTINTY
2A0t AT 10.00 .NI.

PRESENT: The following Members were presenr:_

The Hon. Raila A. Odinga, M.p.
The Hon. (Dr.) Bonaya Godana, M.p.
The Hon. Julius Sunlruli. M.p.
The Hon. Albert A. Ekirapa, I\4.p.
The Hon. (Mrs.) Zipporab Kimony, I\4.p.
The Hon. Kiraitu Murungi, M.p.
The Hon. Daniel Kharnasi, M.p.
The Hon. (Mrs.) Chariry K. Ngilu, IyLp.
The Hon. Njehu Gatabaki, M.p.
The Hon. Paul Muite, M.p., M,p.
The Hon. Otieno Kajwang', M.p.
The Hon. Felix Nyauchi, M.p,

ABSEI\T WITH AI}OLOGY:

The Hon. Mathias B. Keah, M.p.

IN TTEND

D Y

Chaimran

24

E: NATIONAL ASSEMBLY

Mr. samuel w. Ndindiri- clerk of the National Assembly
Mr. Justi, N. Bundi - Ag. principal Clerk Assistant
N4r. David K. Ziah - Clerk Assisrant II

NO.1412001: CONFIRMA TION OF

The Minutes of the Third Sitti,g were confirmecl by the
members present and signed by the Chairrnan.



MINUTE NO .15 1: B FOR THE C ON

fh. clerk .eported that he rracr writte, a refter to theCornmission requestiirg to be provicled with t,e a*ualbudget. The criairman responded that they had not finarizedthe budget.

The Cormlittee resolved that:

(i)

NO .15 t2007: ADJOURNh,tENT

(cHArRMAig

Tlie select cornmittee shourcr arrarge a meeting toconsult with trre commission preferabry wrrile theCommission will be touring Monrbasa.

Tlie age,da of meeti,g would be co,sideration of trrebudget for the commission and discuss the workingrclationship betwee, the Serect committee and theConrmission.

(ii) The chair,an of the serect committee, trre Minister forFi,ance, the Crerk of the Natio,ar Assernbry togetherwith the Attor,ey Ge,erar wilr meet on wed.escray,Iuly 25, z00r to deriberate on the remuneration of trreChai,na, of the cornmissio, as resorved by theCommittee in its third sittins.

And tlie time being Twerve o'clock, trre crrairma, adjourned
the sitting' The next meeti,g wilr be calred on notice.

C

DATE

,2



PRESENT: The following Members were present:_

The Hon. Raila A. Odinga, M.p.
The Hon. Musalia Mudavacli, M.p.
The Hon. (Profl. Sam K. Ongeri, M.p.
The FIon. (Dr.) Bonaya Godana, M.p.
The Hon. Kalonzo Musyoka, M.p.
The Hon. Julius Sunkuli, M.p.
The Hon. Isaac Ruto, M.p.
The Hon. Mathias Keah, M.p.
The Hon. Mathews A. Karauri, M.p.
The Hon. Mohamed Affey, M.p.
The Hon. Darius Mbela, M.p.
The Hon. (Mrs.) ZipporahKirtony, M.p.
The Hon. Kiraitu Murungi, M.p.
The Hon. Mailha Karua, M.p.
The Hon. Paul Muite, M.p.
The Hon. Otieno Kajwang,, M.p.
fhe Hon. Felix Nyauchi. M.p.

ABSENT WITH APOLOGY

The Hon. Albert A. Ekirapa

IN ATTENDANCE: NATIONAL

Chairman

Y

Mr. samuel w. Ndindiri- cierk of trre Nationar Assembly
Mr. Mururnba Werunga - Deputy Clerk
Mr. Justin N. Bundi - Ag. piincipal Clerk Assisranr
Mr. DavidK. Ziah - Clerk Assistant II



o 1: CO o o

No.1 0120 MATTERS ARISING

The Mi,utes of the second sitting were confirmed by themembers present and signed by tire Chairntan.

The CIe,k of trre Nationar Assembry informed the Membersthat proper procurement procedures rraci been foilowed duringthe purchase of the ,.hi.i.r. He further reported that thevehicles were arready in the high seas and are expected in thecountry by rhe first week of Aulust , 2001.

Members ciefemed crebate on the mafter til such a time when

f;J,.;t[".#ffidre budg., or rhe consrituiio,, of Kenya

01:

ofVehicles for the C orlers

1:

SI

The committee 
,discussed 

proposals prese,ted by trre Sub-Committee looking into Urc Remuneration of drecommissioners' It was proporJ ilrat the corninissioner.s andsecretary take hoirre an income of between K.il. 300,000 _350,000 after tax per monflr made up of the following:_o Salary
o Sitting Allowance
. Accommodation and. Transport Allowance

Members agreed to renumber trre Terms of Reference so trrat

ll,norr 
six (6) be numbered as number Seven (7) and vice

)



The cornrnittee ,ranciatec] the sub-committee to cliscuss rvith
the Mi,ister for Fi,ance the p,oposed sararies as stipulated i,ilre Act. The proposals of saiary a,d arlowances for trre
chairman of the co,rmission would be co,cruded after
consultation with the Attorney General.

NO. 1200 ANY OTITER BUSINESS

The secretariat was askecl to circulate to Members a document
entitled "strategic plan" by the Constitution of Kenya
Review Commission.

ADJOURNN{ENT

And the time being ten minutes past one o,clock, the
chairiran adjourned the sitti,g until ruesclay, htly 24, zool at
10.00 a.rn.

CONFIRN,TED

DATE:

(cHATRMAI{)

3



MINUTES OF TITE SECOND SITTING OF SELECT COMMITTEE
ON oNSTITUTION OF KEI{YA REVIEW IIELD IN TITE MAIN
CONFERENCE RooM. COI.NTY HALL ON THURSDAY. JI.INE
21.2001 AT 10.00 A.M.

PRESENT: The following Members were present:-

SENT

The Hon
The Hon
The Hon,
The Hon,
Tire Hon.
The Hon.
The Hon.
The Hon.
The Hon.
Tiie Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.

The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
Tire Hon.
The Hon.

Raila A. Odinga, M.P. - Chairman
(Prof). Sam K. Ongeri, M.P.
(Dr.) Bonaya Godana, M.P.
Kalonzo Musyoka, M.P.
Mathias Keah, M.P.
Darius Mbela, M.P.
Kiraitu Murungi, M.P.
Daniel Khamasi, M.P.
Gitobu Imanyara, M.P.
Njehu Gatabaki, M.P.
Felix Nyauchi, M.P.
Otieno Kajwang', M.P.
Norman M.G.K. Nyagah, M.P.
Isaac Ruto, M.P.
Joseph J. Kaniotho, M.P.
(N4rs.) Zipporah J. Kittony, M.p.

LOGY:

Musalia Mudavadi, M.P.
Mathews A. Karauri, M.P.
Fred Gumo, M.P.
Mohammed Affey, M.P.
Mwai Kibaki, M.P.
(Mrs.) Charity K. Ngilu, M.p.
Albert A. Ekirapa, M.P.
Paui Muite, M.P.
Kijana Warnalwa, M.P.
Martha Karua, M.P.



A AL

Mr' samuel w" Ndindiri - crerk of the Narionar Assernbly
Mr. Murumba Werunga - Deputy Clerk
Mr' Justin N' Bundi - As. principar crerk Assisra,t
Mr. DavidK. Zjal^t - Clerk Assistant II

NO.04 t2001: CO TION OF S

MINUTE NO

The Minutes of the First sitting were co,fi,ned by the
members present and signed by the Cliairman.

.0st2001: CONSIDBRATION OF
oF CE OF CT
COMMITTEE

The following were agreed as tlie Terms of Reference of theCommittee:-
1 To assist the Natio,ar Assembly in its functions under

the Constitution of Kenya Review (Amendment) Act.

THE

To recomme,cr to the Nationar Assernbry suitabry
qualified persons for appointment as commissiorers and
Secretary.

To resolve disputes arising ir the course of trie revierv
process as may be referred to them by the National
Assernbly.

To deterrnine trre remuneratio, and ailowances of the
comrnissio,ers a,d trre secretary in consurtation ivith
the Minister for Finance.

To scruti*ise and approve the budget of the Commissioni, consultatio, with trre Mi,ister for Fi,ance.

To perform sucrr other functions as the Nationar
Assembly niay by Resolution assign.

?

2

aJ

4

5
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7. To facilitate the work of the Commission

I{O.06 1:

1

TI OF
CONSTITUTI N OF' A

I\I B

The chairman i,vited rhe Clerk of the National
A.ssembly to present the budget of the Commission for
Fiscal Years 200012001 and 20oU2oo2. The Clerk the,
informed the Members that:_

(i) the proposed estimates had been prepared by a
Cornmittee wliich hacl been set up by the
Goverrune,t and chaired by trre Soticitor General.
The conimittee had studi;d the remu,eration of
other Commissions set up earlier.

(ii) in the Fiscal year zooolz0ol the surn allocared
was Kshs. 300 rnillion. However, the
cornmissio, had requested for an addition of
Kshs. 299,283,500 c,uring the revisecl estimates
which was not granted. In the Fiscal year
200112002, the estimated surl subrnitted wAS
Kshs. 1,950,510,000 but the Treas ury finall
allocated Kshs. 1 1b ected in
tEE Estimates of Expe ture1

The Committee resorved to establish a sub-conrmittee
to study the issue of remuneratio, of tlie commissioners
a,d secretary. The report of trre sub-committee wourd
assist the select comrnittee set renruneration for the
Commissioners. The following Members were
appointed:-

The Hon. Raila A. Odinga, M.p. (Chairman)
The Hon. Mathias Keah, M.p.
The Hon. Daniel Khamasi, M.p.
The Hon. Kiraitu Murungi, M.p.

j

t
'f':

!-t
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The Hon. Isaac Ruto, M.p.
TIie Hon. Darius Mbela, M.p

NO. 7 t200 B

1 The Chairman reported that the constitution of Ke,ya
Review comnrissio, had resorved to move from Hazina
Towers to KENCOM House. It was expected tliat
KENCOM House wrrich was alreacry partitioned r,vourd
reduce rental costs.

The issue of trre purchase of verricres for the
commission, which rrad generated pubtic clebate, was
discussed. The clerk explained that proper procedures
\'vere followed i, placing the order for twenty five 125;Nissan Patrol vehicres for commissioners.
Conseq,ently on order rrad been placed with Messrs
D.T. Dobie for a vehicre wrrich was on Governrnent
Tender.

The committee discussed tlie matter at le,gth ad
Members were of the vierv tliat the co,miissioners
shorild be facilitated to perform their ciuties in the most
convenient rnaruter,

The decision to buy the vehicles had been made by a,
I,ter-ministerial Cornmittee appoi,ted by tlie
Goverrurrent and commissioners had prese,ted their
request to the clerk based on that recoilrnendatiou.
The Finance comrnittee had further discnssed the matter
and approved the purchase.

Members mairdated the Chairrnan of the select
cornrnittee to follo\,v up the rnatter with the Clerk and
the Chairman of the Commission.

2
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MINUTE NO. 08 1200L: ADJOURNMENT

And the tirne being fifty minutes past Eleven o,clock, the
chairman adjourned the sitting. The next meeting will be
called on notice.

CO
(CHAIRMAN

DATE

5



I\{INUTES OF THE
CONSTITUTION OF
CONFERENCE ROOM

FIRST SITTING OF
KENYA RIVIE

SELECT CO
W HELD

MMITTEE ON
IN THE MAIN

COUNTY HALL ON FRIDAY JUNE 15200t AT 10.00 A.tvr

PRESENT: The foilowing Me,rbers were present:-

The Hon. (Prof), Sam K. Ongeri, M.p.
The Hon. Raila A. Odinga, M.p.
The Hon. Musalia Mudavadi, M.p.
The Hon. Joseph J. Karnotho, M.p.
The Hon. Julius L. Sunkuli, M.p.
The Hon. Isaac K. Ruto, M.p.
The Hon. Mathews A. Karar_rri, M.p.
The Hon. Fred Gturo, M.p.
The Hon. Mohammed A. Affey, I\,{.p.
The Hon. Darius M. Mbela, 14.p.
The Hon . Zipporuh J. Kittony, M.p.
The Hon. N4rvai Kibaki, E.G.H., M.p.
TIie Hon. Norman M.G.K. Nyagah, I\rI.p.
The Hon. Martha KaLua, M.p.
The Hon. Kijana Wamalwa, M.p.
The Hon. Gitobu Imanyara, M.p.
The Hon. (Mrs) Charity K. Ngilu, M.p.
The Hon. Njehu Gatabaki, M.p.
The Hon. Otieno Kajlang,, M.p.

ABSENT:

The Hon. (Dr.) Bonaya Godana, M.p.
The Hon. Kalonzo I\4usyoka, M.p.
The Hon. Mathias B. Keah, M.p.
The Hon. Albert A. Ekirapa, M.p.
The Hon. Daniel Khamasi, M.p.
The Hon. Paul K. Muite, M.p.
The Hon. Felix Nyauchi, M.p.



a

IN ATTENDANCE:

MINUTE NO.

NATIONAL ASSEMBLY

ELECTION OF THE CIIAIRMAN

Mr. Sarnuel w. Ndindiri- crerk of trie National Assembry
Mr. Justin N. Bundi - Ag. principal Clerk Assistant
Mr. DavidK. Ziah - Clerk Assisranr II

0u2007:

(i) Remarks by the Clerk

The clerk callecr the meetirlg to order and askecl
Members to give proposals for the position of crrairrnan.

(ii) Proposals for Chairman

(iii)

The Hon. Mwai Kibaki proposed Hon. Darius Mbera
u'ho *'as seconded by Hon. Njehu Gatabaki. The Hon.
Raila Odinga was proposecl by Hon. Zipporah Kittony
and seconded by Hon. Kajwang,. Hon. Mbela
thereafter withdrerv and Hon. Raila ocringa was
declared elected unopposecl.

Reservations

Following the election, ore Member (the Hon. Karua)
requested trrat her reservations be recorded that
traditionally serect corrunittees were ordinarily not
chaired by a Mi,ister. The Clerk, however, explained
that though this was the practice the standing orclers clid
not bar a Mi,ister from chairing a Serect coi,rnittee.

(iv) Remarks bvthe Chairman

The Chairrnan tha,ked his coileagues for electi,g hirn
and urged them to forget the past differences ancr work
together.



IVI TUTE NO, O2I2001: Ai\Y OTHER BUSINESS

(a)

(b)

Tire Clerk of the Natio,ar Assernbry undertook to
table the budget of the Constinution of Kenya
Review Corunission budget on Thursday, lune
27, 2001.

The Clerk lvas askecl to exercise good judgernent
and proper procedure on any capital expeirditure
for the corunission until the bucrget is considerecl
by the Committee.

(c) The Ter,rs of Reference of the Select Comrnittee
would be agreed Llpoti during the next meeting.

I\4II{UTE I\O.03/200 1: ADJO IIRNMENT

And the time being thirty minutes past Eleven o,clock, the
clrairrnan adjourned the sitti,g until rhursday, June 2 r, zo0r
at 10.00 a.m.

CONFIRI\{ED
(CHAIRI{AI\I)

DATE:



c ohl s TITUTI oht oF KEIrtyr\ RE vIEW c oMMi s s Iohi
Kencom House, 2nd Floor p.O. Box i0526, Tel: 343601/2Fat: 34.3603 Nairobr

Ernail: CRCkeuya @ nbnet. co .ke, Website:r,v,,vw kenyaconstitution

CKRC/S/CONF./02

4,1r. Samuel Ndindiri
Clerk to the National
Parliament Buiidings

OBI

Assembly

29/4/2002.

l=r,'1I
.:-.7

D

Confiden fial t G nr.* tJ t.t! i! ._ -_

Dear Sir, CLERii,,I

RE: MEIVIORANDUM OF- REQUEST TO THE I\ATIONAL AS,SEMBLY i.{.OREXTENSION OF TIME UNDER SECTION 25 (3) OF TI]ECOiqSTITUTION OF KENYA REVIEW

At its

ACT (cAP 3A.)

50th Plenary meeting held on Marclr 27,2002, the CKRC discussed and announcedthat it was no longer possible to comp Iete those a.spects of its work set out above, by
Octob er 4,2002 as anticipated by Sec tic;n26 (1) of the Act The CKRC therefore agreedthat it would request extension of time, as required by t]re Acr. After carefi:lconsideration of all releyant issues tire CKRCmeeting held on April 25,2002, that it rvill be able to complete its part of the work on or
about N{arch i5, 2003 should there be need for one.

etermined, at its 52nd Plenary
finally d

Duly instructed by- the cornmission, 
J now erLcrose herewith a formar mernorandum ofi:H '"';lSfi .';Ti:H,l 5 :),; I.'l?;*l U,,,:;U'il.n, 

u n.,i.,, act c ap : a . i ir,.

/2

Cl<rc2002.



COI{STITUTION OF KEI\IYA REYIE\4/ COMMISSION

Contd...

i',

Yours faithfully,
for i

PLO -
MMIS

Cc: Hon. Raila A. Odinga
Ir4inister for Energy &
Chairman of the
Parliamentary Select Committee
Parliament Buildings

1

I am further directed by the Commission to poirtt ctri to Parliaruent as indicatecl tn the
Pyess Statement of the 25'h April, 2002 thattf tt is de_riysfi1, that the new Constittttion
should be enacted-before tlte end of the statutory tife o.f the present parliantent expir.es in
early, February, 2003, thts objective can onty ie ichiet,ed if Parliatneri artends Section
27 (1) (a) attd (b) of the Review Act to recluce from 60 iays to 30 days the period ofpublic discusstons and comments on the ,rro**inclations, ind dthe provitrcial heartngs
schedt'tled to take place thereafier were eliminated to save an atlditional ten (t0) dais
This saving of six weeks vvould enctble the Corrunission to present the ctraft Constittttio, to
the Natiotzal Assetnbly in Januarv, 2003 if no referenclim were requii.ed., and in Apri!
2 0 0 3 w itlz r efe r e ndunt.

We take the liberty of copying tliis cor.ering letter and a copy of the Memorandurn of
request to the Chailman of the Parliamentary Select Comnrittee for iirformation ancl
necessary action.

Please do now take the appropriate legal steps to communicate the Clommission,s request
to Parliament.

Ckc2002



c o i'J s TITUTI oN o F KEIVYA. 
"REVIEW 

c O MMI s s lol.{
Kencom House, 2nd Floor P.o. Box 10526, Ter: 3436oll2Fax: 343603 Nairobi

Email @ nbnet.co.ke, W'ebsite :www aconstitution.

PRES S STATEMENT

The Constifution of Kenya Review Commission held a rneeting toclay, 25
April, 2002 to discuss the tirne fi'arne for the cornpletion of the review
process in accor:dance rvith the Corrstitution of Kenya Reviera, Act. The
Commission has determined that it rvill be able to cor:rplete irs part of the
review' process by 15th ]t4arch , 2003 if there \4rere no ,r.""rsity; to hoid a
referendum. Hor,r'evet, if a referendurn were necessary, which. it would be if
the National Constitutional Conference were unable to agree on all or any
proposals for constitutional change, the cornpletion date wouid be 15 May,
2003. The work of the Commission is complete when it submits the draft
constitutjon to the National Assembly (see. 26 (1) and (2), and the entire
revierv p1'ocess is cornpiete when Parliament enacts the draft Bill.

If it is desirable that the nerv Constitution should be enacted befor:e the end
of the statr-rtory iife of the present Parliament expires in early February,
2003, this objective can oniy be achieved if Parliament amends Section 27
(1) (a) and (b) of the Revie'',v Act to reduce fi-om 60 days to 30 days the
period of public discussions and comments on the recomrnendations, and if
the provincial hearings schedulecl to take place thereafter were eliminated to
save an additional ten (10) days. This saving of six weeks would enabie the
Commission to present the dr:aft Constjtution to the National Assembly in
January 2003 if no referenduin weie required, and in April 2003 rvith a
referendum.

Meanwhile. the Commission will continue its exarrination of the procedures
of all the organs of review in order to expedite and complete the
comprehensive review of the Con.stitution.

Page I of 3



COI{STTTLI'NON O}- KEhIYA REVIEW COMMISSIOF{

The Commission is norv preparing its request to the National Assernbly for
the extension of time for the completion of its rvork in accorclance wjth the
above decision a-s required by section 26 (3).

DATED AND SIGFIED BY ALL COMMISSIONERS AT NAIROtsI
THIS DAY OF }AOX.

1.

2.

aJ.

4.

rJ.

6.

7.

8.

9.

10.

11.

12.

13.

1A
r .t.

15

Prof. Yash Pal Ghai

Dr. Oki O. Ombaka

Prof.Ahrned ldha Salim

h&:s. Abida Ali-Aroni

h4rs. Phoebe Asiyo

Dr. M. A. Swazuri

Dr. Charles Maranga Bagr,vasi

Salorne Wairimu Muigai

l'4rs. Alice Yano

Prof. Wanjiku Kabira

Dr. Abdirizak Arale ].lunow

Bishop Bernard Nioroge Kar:iuki

Pastor ZabIon Ayonga

Nancy Makokha Baraza

h4i'. Mutakha Kangr-r

J-,r
lL-/lfi-,

+

L
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CONSTITLTION O}- KEI\IYA RE\rTE\M COMMISSIOI\{

16.

t7.

18.

19'

20.

21,
.)a
/-,L.

/.).

24.

25.

26.

27.

28.

29.

IvIs. Kavetsa Adagala

It4r. Paul Musili Wambua

Mr. Abubal<ar Zein Abubakar

lvlr. Ahmed Issack I{assan'i'.

Mr. Riunga Raiji

It4i. Ibrahim Lethorne

Mr. Keriako Tobiko

Mr. Githu Muigai

It4r. Isaac Lenaola

Prof. H. W. O. Okoth-Ogendo

Dr. K. Mosonik arap Korir

Mr'. Dorniziano Ratanya

Hon. Amos Wako

PLO - Lumumba

?

c\ysa-ra--nft

--

lo
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col'{STITUTIo}{ cF KEI.{YA REVIEW coMlvlis sIoN
Kencom House, 2nd FloorP.o, Box t0-526, Tet: 3436o1lzFax: 343603 Nairobi

Email: CRCkenya@nbnet.co.ke, Website:wvrw. kenyaconsti tution. org

NYAGC Si{ ITUTT oI oN IGF RE\TIE Cw MMIo CSSI N

1

MEMORANDUM OF REQUEST TO T}iE NATIOhIAL AS,SEI\{BLY
FoR EXTEI{SION oF TrI\4E UNDER SECTION 26 (3) oF THE
COI{STITUTiON OF KENYA REVIEW ACT (CAP 3A)

i,!..!..!.t.E_.r_.!.I.r_.!..:.!1.r..r..r.:.._.r.:.I.1.i..-r.r.r_ t..q.i.t .t..-r,I.r-.T..t,i.r_.!.,!. i.r_.!..,r.i.L.r..,r. t.t_.f..-r.!

The process of constitutional revielv, which began rvith the appoinhnent of the
corrstitution of Kenya Revielv cornmission lcrlcy in November 2000, rvill end
when a new constitution is enacted by the Jrlational Assembly in accordance rvith
Section 28(4) of the Constitution of k*nyu Revie'w Act (cap 34 of tlre Laws ofKenya), (herein the Act). Upon enactment of a nelv constituticn, the Atlorrrey-
General must, under Section :iii; of the Act, table in parliarneni, aBill to repealfie Act' Upon enactment of that Bill, the CKR.C rvill stand dissolved and the
tenure of office of Commissioners will expire.

To facilitate the proper conrluct of the review process Section 26 of the Act
requires that certain aspects of CKP'.C's rvork *urt b" completed lvithin twenty-
forir month-s of the corlLrnerlcement of the Act i.e. October 4,2002. Those aspects
of the CI(RC's work which must be so completed are:

e visiting all constituencies in Kerrya to tahe views from the puhlic;

' compiling reporrs of Constituency constitutional Fora;

G convening and oonducting the National constitutional conference;

e conducting and recording the decision of the Referenclurn, and

2.
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CO TSTTTUTION OF I(EI\IYA REYIEW COMMISSIOI{

e drafting a Bill for pr.esentation to parliament.

Pursuant to that provision, the CKR.C is requiled to perform the tbllowing specific
tasks:

e collect vierys fro*r all 210 co,stituencies in the country,

" collate and analyze those views;

6 prepare coustituency reports, and a national reporl;

G on the basis of the national report, draft a bilt to alter the constitution;

" publish and dissenrinate the national report and dral1 bill throughout Kenya for
a mandatory period of sixty days;

c thcilitate public discussion and clebate on the content of the nationa-l reporl andd'aft bill, by holding public hearings in all provinces;

o convene and conduct the National constitutional conference;

o revise the nationai,eport and draft bil if necessary;o prepare for and conduct a national referendum on any rnatter in respect ofwhich the National constitution conference has failed t. agree;

a on the basis of the decislon of tlie National constitutional Conference and tLre
Referendum, prepare the Fi,ar Report and draft Biil, and

e present the final report and draft bill to the Attomey-General fcrr iltr.ociuction
to the National Assernbly.

The Act pt"ovides tn sub-sectiott (i), houtever, tltat where the CKRC consiclers thisperiod inadequate, it rnay, at leasr twelve (t 2) months after the commencement o.fils tuork, request an extensi,n of thot periocl by the Nattinal Assembly.
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coNSTITurIoN oF KEI\ryA REVIE'W coM[{rssroN

3 At its 50th prenary meeting rrerd on March 27, 2002, the cKRc discussed andannounced that it *,ut n? longer possible to .on pt"t. tt or. aspects of its work setout above, by october 4, 20-02 as.aaticipat.,r b;^i; cfion 26(1) of the Act. ThecKRc therefore agreed that it would request .rilr.ion of time, as required by theAct' After carefur consideratioi of a, ,.t.u*ri ilsuep, iir. crnc finarydetermined, at its 52,d prenury ,..tiog hetcl ,, 4[j; 25,2o02,that it wiji be abreto compreter-'its part of the work on or aboui March 15, 2003, without arefere,dum, and May I5,2003 rtouta there be need for one. I' inaking this
lrTffi,T:?l;":f ionirnission rru, considerect a number of preliminary and

The preliminary issues the GI(RC rras considered are that:

o between November 2000 and June 2001,the cornrnission was not i, a positionto execute any of the tasks listed io S.ttion-;;'A;of the Act because of rheneed to negotiate and concrude the nerger v,,ith the Ufungamano iritiative;

' before artd during the execution of any of the tasks listecl in section 26(2), theAct requires rhe cornmission io estabrish and oper:ationarise a comprexnational infrastrucfure consisting, inter_atia, of: 
"'-

' ;::i:ll"H*t 
of a tullv fledged national and constiruency-basect

+ organizatio, of lvork and procedures of the cornrnission;

r e-stablishment rjf documentation centres;

r launching of infrastructure for civic eclucation;

+ carrying out of stuclies, researches and evaluations;

t deliberating Lrpon and resolving the constifutioual reform agenda ar-rddisseminating the same to the public; and

4
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C ON ST-IT'L]'N]ON OF KEJ\} A REVIE., C O MMISSI tIi.I

+ there 
"vas 

need for the cornmission itself to spend corsiderable tirne andresources itt pursuance.of its obligaiiJ'under section 17(a) toconduct
ffii,*:l,J,:i..;H:J:ili,,:,,1-,,i..., J.."," stim,rate ai,.,,,ion anrr

concern r'vith those issues tneant that the commission lvas not in a position toc,mxlence work on any of the activities rir"olrI..ii", 26(2)unt, Marc h,2002.
'rhe substantive issues the GI(RC has considerecr are:

' the overall'-objective of ,he review process which is trre comprehensive revier,vof the Constitution Uy tfr. f..pi. of Ken1,a;

e the obligation gl*aced lry section 5(d) of the Act upon_a, organs of revier,v,namery trre cKRc, t'he conriit .r.y c"rr.ir,niorr, Fomms, the Nationarconstitutionar co,fe*r.", irr.',n.r..!r,r,*";; the National Assembry, to
;:ffi: :?l|.'ff#al 

outc.m' or,.ri#'::a1,r,i:r,ry renects the rvishes or the

' 
lH,;:,'J.fJ,:J:lflicallv' p.oficient and objective rnetrrod of rvork iucr,rring

' 
:lxr:l.i:f:t,j"ttssirv 

to ensure tha*he provisiorm of the Act are fopowed and

5

6

t the need to provide the National constitutionar conference, and the Nalionar' Assernbry r'vitrr ttre transiJior^r tr.rra*;;;'n-.."rruo for rhe irnniediateoperationalization of a new Conrtit tion, once enacted.

c,nently the cKRc is in the process of collecting views liorn all constituencies.fhat exercise is cornprete i, b.iir prouin.*-u,i-a 
;r' schedured to begin in rhe

coast province on aprit zg, z00;.'"con.r,r.nirrl",irr'urat 
exercjse, rh. crRc rras

established nrachinery for tile u*tyri. rf ;l;;r'una inror_arion so far receivedffi.lilfft1Tf-[1'ffi:r1::,:l]!. N.il;; ;orr thar need not,,vair untir
Conferenc."ir urro'rrder rvay, 

attce planning tbr the National Constitrrtional
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7 As required by section 26(2) of trre Act, therefore, the CKRC is requesting theNational Assernbly for the exiension of the period ,....rrury for the completion ofits rvork from october 4,2002 upto and incrudirrg Muy 15,2003. This incrudesthe time r'vhich will be required to conduct and reclrd tlie clecision of the people ata referendum, should ,..d fo. this arise"

-rhe cKRCtvishes to emphasize that the enactrnent of a new constitution forKenya is the responsibility of alJ olgans of review. whereas the GKRC rvill worktirelessiy tolvards tl3] e3d, other o.ior* and especially the National Constitutionalconfe'ehce and the National Assemiry arso :*y ;;;;onsibility for ensurjng that anew constitution is e,acted witrrin that time 1i-a,rie.

COI{STITUTION OF KtrIVYA REVIE\M COMMISSION

B
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Co SN TIT TIU No Fo NYKE REA VIEw oC MIM SS oI N

TIME SCHEDIJI,E

A IMETD TI N
1. Constitr-rency Visits April, 2002 - 8 Ar-rgust, 200229

2. Collation and analysis o be complete by Bl9/2002T
lation of the Natioiial Repon

a
J Compi To talie 3

4t10t2002
vyeeks. To be completed by

4. Draft Bill To take tr4 d
t8/10/2002

ays. To be cornpleted by

Publication and dissemination of the report5 To take 60 ri
241L2/2002.

ays. To be completed by

Provincial Public Hearinss6 To be on 27 Dec.2002.a<St
-Jl

7 Pre -conference activities To be done rvithin the
60 days as indicated in No. 5 above.

To take I week

of National Constitr-rtionai8 I{olding
Conference

oT at ke 1 orn tit oTh cbe om let d6
Lp

sti o F'f be ru a 2 00s
on without Ret-erendum9 Cornpleti To take 2 mo

by 15/3t2003.
nths. To be completed

10. Completi on with Referendum

1t

12.

75t5t2003.

hIOTF: The constirution of Kenya Review Act provides that the
Referendum (if necessary) be held within 60 days after the
National Constitutional Conference.



THE CONSTITUTION OF KENYA REVIEW
corvrMrssroN (CKRC)

SUMMARY OF WORK DO}IE TO D^ATE

aATH FEBRUARY 2OO2



The constit,tion of Kenya Revier'v commission is established under the constitution of KenyaRevierv Act cliapter 3A of the Lar,vs of Keryu. ru. Co.mission h", fb;;;;ted a strategicPlan' which is aimed at.providing a comprehensive overview of the commission,s lvork andoperations' The Strategic Plan is-currentiy under r"ui.* forowing the intensification of theCommission,s activities in the last five months,

2.0 CKRC MANDATE

ffifr:iil:l':?H#"f,||,*XJl comnrission (GKRC) is mandated under section r 8 orthe

o 
[J"',,"'J,[ry 

constituency in Kenya to receive the vier,vs of the peopre on the

o without let or hindrance, receive memoranda, hold public or pdvate liearingsthroughout Kenya and in any other rn;;;; coilect and collaie the vie*,s andopinions of Kenyans, r'vhethlr r.ria.ntln or outside rrryu ,no for that purposethe conrmission is empowered to summon public meetings of the inhabitants ofany area for the discussion of any matter reievant to the f,nctions of theCommission

o may 'srmlnlon any public officer to appear in person before it or before acommittee or to ploduce any ao.r,.nent or thiirg or inrb.matioi'tt rt may beco,sidered releva,t to the ftinctions of the commission.

ffi:ffi,T1T:'J,ffi:rrentlv 
finalising a prosramme to start visiring constituencies to colrect

3.0 WORKING COMMITTEES

The comrnission has estabhshed five rvorking committees tcaimed at ensuting erficiencv;J;.;i'; its iischargi;ilJ#:il;: ;::#i:'J:1Xil1'I;
o N{obilization and Outreach Committeeo civic Education, Publicity, I,formation ancl com,unication cornmitteeo Resonrc.e Developntent and Buclgeting Courrritt..o Research, Drafting a.d Tecirni.ul srp"po* cornmitteeo Steering Conrmittee

l.O INTRODUCTION

THE EXECUTIVE BRIEF

Created onZOl02l2002
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4.0 ESTABLISH]VIENT OF THE SECRETARIAT

since the month of June 2001, the commi_ssion set up a secretariat, leased office premises andequipped and ftlrnished tlie said offices, CKRC has also aclvertised and filled up variouspositions at the secretariat' This has gone a lo,g way in providing a working headquarter,s that

;l|i'l 
convenient and accessible to tle commi'sriori"r.,'s.cretariat staff ani ih. g"n.rri

In discharging its mandate, the GKRC is required to take the primary responsibility inconducting, promoting and facilitating civiceducation. itr. Con n ission tras come up with alist of partners, rvhich include NGos, religious organi;;;;r and other civil actors, with r,vhomcivic education will.be provided. rhe provia-e.r ur""..q,,i."J," sign a Mentorattdunt ofunderstanditrg, rvhich is binding. Further, all parlners wilr be required to sh.ictly follolv a setcode of conduct, r,vhich inter aria expects the,r t" br ;;;;;rtisan.

All civic education providers are also required to follolv the curricttlunt for civic E,,cutiort,which has been p'epared by the com,rission. This pro..r.i* alreacly st-arteJano will precedethe collection of vier'vs fi'om the constituencies. As part oiCiri. Education process, thecornmission is holding Radio Programmes at the iiac uutirnal service (Kiswahili) betweenl ia.nr' and 12 p.rn. and the Generar service @ngrishl u;;;r 3 p.m. and 4 p.m. on S,ndays.

5.0 CIVIC EDUCATION

6.0 PUBLIC HEARINGS

6.1 "Questions aud Issues,,

The commission has corne up lvith "Questions and Issues" for public Heari,gs lvhich areainred at forming a broad guideline foi wananchi in presenting tlieir yiews und *rrro.zuida tothe commission; for discussion at constituen.y constit.,tionar For a; for the commission itselfin the collection of vielvs, and for all the other t.gans orth" revielv process. A pullout of thesame was distributed countrywicle in the local dai]ier,.ron .ty, the Daily Nation of 25rhNovember 2001 and the East Afiican Stanclarcl 
"rig" D..r,rlt.. zo0l.copies are also beingplaced in all the Documentation cent'es countrywide. These ,,Questions 

urrJ tr*.r,,are onlyguidelines and they are trot exhartstive neither are trrey m.ant toinhibit unf irrJ*iaual or grorrpfi-orn raising other questions or issues of constitutio.rui .orrr.qlrerces

7.0 DOCUN{ENTATION CENTRES AND LIBRARIES

7.I National Documentation Centre and Library

A Docltmentation Centre and a library is operational at the secretariat and is open to thege,eral p,blic fi'orn 8 am to 5 pm. Materiais a,ailable at the centre include,

Created on 2010212002

Page 3 of6



Constitutions of various Countries of the lVorld, Verbatim Reports, Nelvspaper Articles,
Periodicals and Journa.ls on topics of interest, the current Constitution, and other related
materials.

7.2 District Documentation Centres and Constituency Constitutioual Committees
(CCCs)

Pursuanl to the Act, the Conmission has established Documentation Centres in all the clistricts.
Constituency Constitutional Committees have also been constituted in these districts to act as a
facilitative vehicle in mobilization and outreach activities in the constituency as well as
perfonn other non-executive roles.

8.0 PARTNERS

8.1 Provincial Administration

Li addition to the other parlners, the Comnission recognizes the provincial administration as
another important partner in the revielv exercise. Very successful rvorkshops for the provincial
administration lvere held on 22nd Novenrber 2001 th:'oughout the country during which
irnportant suggestions came up on hoi,v theil adrninistration network can be used to help in
attainment of the Cornmission's objectives, particularly regarding mobilization and outreach
activities. These workshops were held in Provincial }leadcprarters, namely, Kakamega, Nairobi,
Mombasa, Nyeri, Embu, Garissa, and Kisnmu.

9.0 COLLECTING VIEWS

9.1 Organised Groups and Pl'ofessioual Bodies

Faced rvith time constraints, the Commission has already starled collecting vier,vs fronr
organized $oups and professional orgariisations. These sessions held at all provincial
headquatlers have drar,vn impressive parlicipation indicating Kenyans eagemess to participate
in the making of their new Constitution.

9.2 The Ufungamano l\{ernol'anda

The Meinotattda and Viervs that had beeir colleclecl by the tlien Uflingamano Initiative r,vas

presented to the Comnrission on 2Otl' December 2001. This is a stlong indication of sr-rpport and
trust.

1O.O CKRC 1VEBSITE

The Commission recognizes the advent of infomration technology in the modern rvorld and in
vielv of this, r,ve have set up a rvebsite under tlie follolving address,
Itttn ://rvrvlv.l(enyn constitu tion.org The website has information about the background of the
Cornmission, Frequently Asked Questions, The Current Constitution, Public Lecture Series/
Consultation Docuureuts/Acts, The Revierv Process, Press Releases/Nelvs/Amouncernents,

Created on2010212002
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Civic Education, The Revielv and the Young People of Kenya, and rnuch more. The CKRC
website has also been linked with the Kenya National Archives rvebsite an6 the Nation
Newspapers website, lvrvrv.nationaudio.com. Reports indicate that GKRC online supplement
is the most visited in the Nation Website. The logs shorv that the CKRC Online Supplement
has registered rnagical grorvth in hits during its second month online, rising from 40 545
previously to 405 582 in the month under rev_iew. This represents a 1 000., % growth, a major
statement on how useflil the target audience find the supplement on Nation Internet.

11.0 WORSKIIOPS AND SEMINARS

The Commission has held several lvorkshops and seminars where both local and foreign
experts presented papers detailing their experience gained from differelt parts of the world and
on different issues of critical interest. The seminars held have been on:

o Devolution of Power
o Gender Question
o lndependenceConstitution
o lnterpretation of CKRC Mandate
o Cultnre,Ethics,Ideology

The experts who have presented during these serninars include; Sir- Lor-d Steel, prof. Ali
Mazmi, Prof. Richard simeon and prof. Ron watts, Dr. clu-istina Muray, Dr. Ahmed
Abdullahi Alrmed An - Na'im, Dr. Peter Wanyande, Dr. Gerishom lkiari and prof. B. A. Ogot.
These reports are being made available to all the District Docnmentation Centres countrywide
and efforts are being made to provide the same in audio and video fonnat. Other semi,ars are
being plaiured.

12.1 Religious Leaders
12.2 WomenOrganizations
12.3 Children
12.4 The Disabled
12.5 The Media
12.6 The Aged
12.7 Pafliameutarians

Meetings lvith the Judiciary and other stakeholders are schedyled to take place soon.

Created on20l02/2002

12.0 ]\,IEETINGS WITH SPI]CIAL GROUPS

The Commission has held a series of meetings ',vith seyeral grollps aimed at ens,ring that all
I(enyans regardless of their statns are involved in the Reviely Fro.i.r. These $o,ps incl.de:
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1q.0 DISTRTCT vrsrTs

The commission recently (2l't Ja,ua ry 2'001 - 31't Janua ry 2001) visited all the seventy (70)Districts in the cgunlrl including i.r"r"rri ,"'ori.i"*'. a,r,. Education providers and

3lxIiliffii,i,tllt"utional 
comm"ittees in preparation--ior the couection of viervs at the

14.0 FUTURE ACTIVITIES (SEMINARS)

Seminar

i. Advisory panel on Judges/public Lecture

ii. Political parties/ Electoral Systems

iii. (a)Constitution,TransparentGovernment
and Transitional Justice

(a) Scholars Conference

(v) Legislative Reform

19th - 28th Februa ry, 2002

19'h - 20th March , 2002

Sth -9th March,2O0Z

21't March,ZO0Z

24th - 25 Mar.ch,2002

Dates

More seminars are being organized and dates will be co,rmunicated to the p,blic
15.0 CONSTITUENCYHEARINGS

The cornmissjon rvill start the constituerlcy Hearings on trre 2g'h Febr-ua ry 2o'2.Detairs of theprogramrle rvill be released in due course.
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LAW SOC'IETY OF ITENYA

:ii lffiiil;, *tN 
'iitii;i' 

il+ii,, ".,r' nir,iii:iiliiii

Presentation to the Parlianrentary
Select Contmittee on the

Extension of the Constituttonal
Reform Process

LSIi's I\'LA.NDATE

r Submissions in furtherance of Section 4

of the Law Society Act

r To assist the Committee in deftntng the
issues under consideration

r To assist the Committee to reach a
decision that would be in the best
interests of l/reflla & the refornt process

Ji:

.: l.

EXTENSIOI\I OF TIME

r By a ntenrorandum the CKRC has
subrnitted a request to the National
Assembly for extension of time.

r The extension is intended to facilttate
the completion of the work of the CKRC
in accordance wtth the provisions of
Cap 3A



'iil'

,..... f

.!l ,i

INITIAL TII}IE LINES

r Wrthin 24 months of the
commencement of the Act i e 4th
October, 2002

r Power to extend trrne rs provided for by
Section 26 ( 3)

r Application td be made 12 months after
the commencement of its work

r Request to be made to the National
Assembly

APPLICATION FOR
EXTENSION TII\,IE

r Request for extension of time made as
follows.

r March, 15,2003, if no Referendum
required

r Mav 15, 20O3, rf a Referendum required

LINCOIIT PLETED TASI(S AT
TIN,IE OII ITEQUEST

r Constituency vrsrts

r Collatron and analysis

n Compilation of National Report
r Draft Bill

r Publication and disserlination of report
r Provrncial public hearings
r National Constitutional Conference
r Submrssion of Brll and enactment

,, l.
:.::,

a



.:.:d\

, rr{Sjrl

ril'Y CONCERNS (1)

r Expiry of the term of Parliarnent on or

about the Zndl3rd FebruarY, 2003

r Presentatton of Billto AG on 15th

March, 2003, when there wtll be no

Parliament.
r Holding of referendum between March

and May, 2003 which could coincide
wrth the drama of general elections &

scuttle the process

trii
'.i*'i' KEY CONCERNS (2)
;'i .,:;
:-'ir, i;'
::;.irii , lnterruption between the National
i|ff Conference and the presentation of the

:j:iiflr Bill due to, the dissolution of Parliament
:io.u*: or the elections.
.ll,st . Elections will not held under a new

iri+if constitution
';':.:ri ; Bill would be passed by a new
:i;:,;.ii Parliament

:1t:.r r-

Jtx{.
.'.,::i:..,'{
: .:i1

KBY CONCERNS (3)

r The process has not been entrenched
in the Constitution and there is no
guarantee that a new parltament will
necessarily complete the process

a Possibility of early elections atter
rmplementatton of new constitution.

r Ex'tenston lvlll escalate costs

J



ATTRACTTONS

r The process proceeds at a reasonable
pace

r All stages tn the Process will be

underlaken
r Completion not necessarily pegged to

the general elections

: Consensus by nrost Commissioners on

the time-llnes suggested

ii:l.t{'t\\sr:
. i..:11

' jj :i,

jl:li::i::i
i'L.i#

::j. r '

'-N$.:.

:'. _ ,):,

;i .J

t\Nl
q,Ii<il.
'l l :.l,r-

,.:,:..:

SHOTTLD TIIVIE BE SA\/I!D ?

r Suoqestions:
r Constituencies to visited in panels of 2

and not 3 ,

r Reduction in tlre dissemination period

for the bill

r Abolttion of provinctal hearings

r Attending to drafting tasl<s alongside

liearings

i l': -

, :.,.:t: i

EF}-BCT OF SAVINGS ON

PROCESS

r Completton wtthout Referendum in

Januar

o Completion with Referendum in

Februarv. 2003

r Savlng would be 2 -3 months

r Completion before expiry of Parliament

r Elections under new constitution

4
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a

SN\:
':::,'i:iii

'. ...:1

:::iic:

r Process may be percetved as rushed
r The need for a great deal of consensus

burlding and politrcal will at every stage of
process or completion date will not be met

r Limrted time to implement new constitutional
electoral provisions under new Constitution,
unless specrfic transitionary mechanisms
provrded for

I{BY CONCtrI1NS

!

OTI{ER CONSIDDRATIONS
(r)
r De-link review process from

el ection s anEJfilGEi6I--
- Releas.es pressure from review process
- Electiohs under existing.constrtr.rtion

- Allows for sufficient time for
. implementation of new cohstitutional order

- Enlrenchment of process necessary
-'Early elections under new conslitulion may

be necessary - therefore expensive

n

OTI-IER COT'{SIDERATIONS
(2)

r Minirnunr Reforms
- To facilitate free and fair elections

- May only serve interests of lhe polrtical
class

- May negate concept o[ people driven
conrprehensive reform

- IPPG revrsitedr 1. l:

)
rt.



a

OTI.IER CONSIDtrRATI ONS
(3)

- Not a clear concept

- lf subjected to the same process as a
comprehensrve reform, time would not be
saved

- May negate concept of a people drrve
conrprehensive review process

- Consensus building may be difficult

rl

r lnterim Constitu tion

...: 1. 1

..\i.

i1::.

OTI-IER CONSIDERATIONS
(4)

- Undemocratic

- Parliament may not dissolve ltself upon
conrpletion of process or may delay
process

- Not a popular proposal

- Constrtution does not allow extension of
thts nature

of Parlianrentr Extension of L

OTI{ER CONSIDBRATIONS
(s)

a Disclosure of Election Date
- Presidential prerogative

-All trnrehnes & considerations held captive
to a unknown election date

- Assr.rmptions rnade on Lfe of Parlianrent
which can be dissolved at any time

- Drsclosure of election date could asstst tn
planning of revierv process

' .:
:..1'-tl

: :i:ti

66,
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EVALUATION STRATEGY

r Key Tests:

! Comprehensive, inclusive and
participatory & democratic

r Facilitates completion within reasonable
time

r Assists the country surmount anxiety of
elections and seryes interests of a
peaceful transition

r ls cost effective

POSTT\iE ENGAGEIVTENT

: Consensus building & tolerance

r Positive participation by all stakeholders
r Closer monitoring of process to ensure

timelines are met

a Wholehearted rededication to the
process

HOLDTNG ON FOR
CT{ANGE

r "Those who are fired with an
enthusiastic idea and who allow it to
take hold and dominate their thoughts
find that newworlds open for thenr. As
long as enthusiasm holds out, so will
new opportunities.. . "

7



D
Proposed amendments to the constitution of Kenya Review Act
Amendments directed" toutards sauing time

1' Section 27(I)(a)(i) - this requires the report of the CKRC and thedraft constitution to be puLlished for a period of 60 days beforeformal hearings and the meeting of the National constitutionalconference. The GKRC has ,J"o*^"nd.ed" that this courd. bereduced to 30 days.

2' section 27(r)(b) - upon the expiry of 60 days, .KRC is requiredto hold 
. 
hearings in p.oui.r.L" anct invite and receivememorandum' The GKRC has recommend.ed. that this prouisiortcould be. deleted altogether. Indeed it is not clear what itspurpose is.

3' section 27(7) states that the referendum must be held trithintwo months of the National constitutional conference. Thisperiod could be reduced to one month.

4' Section 2B(3) reduce time between presentation to andpublication of the draft bill by the Attorney General from ,within,
14 days to ,within,7 days.

5' section 2B(4) - reduce the period for the tabling of the Bill from'at the expiry' of 14 days of the publication to .w]thin, 7 days.

6. Delete the following words from Section 2B(4): ,of the day whenthe Assembry next sits'. This ame,dmeni wilL requi.e theNational Assembly to proceed with the enactment of the Binimmediatery after the proposed ,with in, 7 clays oi prtri.ation,
rather than when it might otherwise meet.

Other amendments

7. section 2r(6) provides for voting by two-thirds of the CKRCcommissioners on a constitutiorr],t p.oposar, Amend to read,
51%o of the Commissioners present and voting,.

8' Referendum under section 27(5) of the Act - this section should
be amended to provide that issues to be decided by referendurn
should be supported by two-thirds of the voting members of theConstitutional Conference.



-
_..-F-
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9 section 27(s) deals with the m_ethod of voting and requires avote of 'at least two-thirds of the members" of the NationJconstitutional conference'for a decision on a proposal to beincluded in the constitution. However, not all the members ofthe conference have a vote - commissioners of the Reviewcommission do not (section 2T(2)(a)). e*."a section zz1s11i4and 27(5)(ii) to state that for the purpose of working out thetwo-thirds vote, only the number bf voting members be takeninto account.

Two-thirds of the votes of all the members (sec tion 2T(s), even ifrestricted to rlot-ing members, seems too high, giu." ifr.expected rate of absenteeism. Amend to read, ,thi vot-es of two_thirds of the members present and voting', (as in the ug.rra,Constituent Assembly).

Section 33 which provides for the dissolution of the CKRC beamended to read, 'The commission shall stand dissolved on theenactment of the constitution'. (There may not be enough timefor a special bill to dissolve the iommission)

Amend Section 15(4) to include:-

(d) May while exercising the supervisory por,vers and
providing direction do the following:_- ^

10

1i.

72

1
(i)

(ii)

(iii)

withhold the
Commissioners.

salary and ailowances of

Suspend a Commissioner for misconduct,

Declare the office of a commissioner vacant for
breach of the provisions of this Act.
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