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ACRONYAAS

CBK - Centrat Bank of KenYa

ICM-K - lnstitute of Credit Management of Kenya

KBA - Kenya Bankers' Association

KLRC - Kenya Law Reforms Commission

KASNEB - Kenya Accountants and Secretaries National Examination Board
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CHAIRPERSON'S FOREWORD

On behalf of the Pubtic Petitions Committee and pursuant to the provisions of Standing
Order 227, it is my pteasant privi(ege and honour to present to this House the Report of
the Pubtic Petitions Committee regarding Public Petition no. 55 of 7073 by Mr. Benard

Mokaya Magembe, Chairperson, Councit of the lnstitute of Credit Management Kenya regarding
the enactment of legislation to regulate the credit profession. The Petition was
presented to the House pursuant to Standing Order No. 225 (2) (a) by the Deputy
Speaker, Hon. Gladys J. Boss, MGH, M.P., on behalf of Mr. Bernard Mokaya Magembe,
the Chairperson of the Council of the lnstitute of Credit Management Kenya.

The Petitioners prayed that the National Assembty, through the Public Petitions
Committee, recommend legistation to regulate the credit profession, providing a
quatified and wett-regulated credit profession that, in the long term, witl ensure the
stabitity and sustainabitity of lending institutions, among other attendant provisions.

ln consideration of the Petition, the Committee cottected the views from the Kenya
Bankers Association, the Centrat Bank of Kenya, and the Kenya Law Reform Commission.

The Committee observed that the existence of the lnstitute of Credit Management of
Kenya (|CM-K), which is registered under the Societies Act, Cap 108, ensured the
promotion of professionatism and standards in credit management. Further, there are
provisions for the requisite training for certification, registration, and licensing of
practitioners, and the enactment of the proposed Bill woutd also have significant fiscal
imptications, which is contrary to the Government's ongoing poticy of rationalizing
pubtic expenditure. Therefore, the Committee rejected the enactment of legistation to
regulate the credit profession,

The Committee is thankful to the Offices of the Speaker and the Cterk of the National
Assemb(y for the logisticat and technical support offered during the consideration of
the Petition. The Chairperson expresses gratitude to the Members of the Committee
and the Secretariat for their devotion and commitment to duty during the consideration
of the Petition.

On behatf of the Committee and pursuant to the provisions of Standing Order 199, I now
wish to tabte the report on the consideration of Public Petition No. 55 of 2023 by Mr.
Benard Mokaya Magembe, regarding the enactment of legistation to regutate the credit
profession on the table of the House.

) Date: z1 )_t'u(Signed:
HON. MUCHA EMBA, CBS, M.P.
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PART ONE

1. PREFACE

1.1 Establishment and Mandate of the Committee

The Pubtic Petitions Committee was estabtished under the provisions of Standing Order
208A with the fotlowing terms of reference:

a) considering atl pubtic petitions tabted in the House;

b) making such recommendations as may be appropriate with respect to the prayers
sought in the petitions;

c) recommending whether the findings arising from consideration of a petition
shoutd be debated; and

d) advising the House and reporting on atl pubtic petitions committed to it.
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1.2 CommitteeMembership
The Pubtic Petitions Committee was constituted in October 2022 and comprises the
fotlowing Members-

Chairperson
Hon. Muchangi Karemba, CBS, M.P.

Runyenjes Constituency
United Democratic A1[iance UDA(

Vice Chairperson
Hon. Janet Jepkemboi Sitienei, M.P
Turbo Constituency
United Democratic Alliance UDA)

Hon. Ntwiga Patrick Munene, M.P.
Chuka lgambang'ombe Constituency
United Democratic Alliance (UDAI

Hon. Bernard Muriuki Nebart, M.P.
Mbeere South Constituency
lndependent

Hon. Bidu Mohamed Tubi, M.P.
lsioto South
Jubilee Partv (JP)

Hon. Peter lrungu Kihungi, M.P.
Kangema Constituency
United Democratic Alliance (UDA)

Hon. John Bwire Okano, M.P.
Taveta Constituency
Wiper Democratic Movement-Kenya

(

Hon. Patrick Makau King'ota, M.P.
Mavoko Constituency
Wioer Democratic Movement-Kenva
(WDM.K)

Hon. Edith Vethi Nyenze, M.P.
Kitui West Constituency
Wiper Democratic Movement-Kenva
(wDM.K)

Hon. Maisori Marwa Kitayama, M.P.
Kuria East Constituency
United Democratic Alliance UDA

Hon. Joshua Chepyegon Kandie, M.P.
Baringo CentraI Constituency
United Democratic Alliance (UDA)

(wDM.K)

Hon. Beatrice Kadeveresia Etachi, M.P.
Dagoreti North Constituency

Hon. Peter Mbogho Shake, M.P.
Mwatate Constituency

Oranqe Democratic Movement (ODM)

Jubilee Partvl JP

Hon Suzanne Ndunge Kiamba, MP
Makueni Constituency
Wiper Democratic Movement-Kenya Hon. Stoya Clement Logova, M.P.

Sabatia Constituency
United Democratic Alliance (UDA)

(WDM.K)

1 .3 Committee Secretariat

The Pubtic Petitions Committee was facititated by members of the secretariat:
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Mr. Leonard Machira
Principal Clerk Assistant ll

Ms. Anne Shibuko
First Clerk Asslstant

Mr. Wiltis Obiero
Clerk Assistant lll

Ms. Patricia Gichane
Legal Counsel ll

Ms. Rosetyne Njuki
Principal Serjeant-at-Arms

Mr. Catvin Karungo
Medla Relations Officer lll

Ms. Miriam Modo
First Clerk Assistant

Mr. Benard Kipchumba
Clerk Assistant lll

Ms. Nancy Ouma
Research Officer lll

Mr. Paul Shana
SerJeant-at-Arms

Mr. Peter Mutethia
Audio Officer
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PART TWO

2. BACKGROUND TO THE PETITION

2.'l lntroduction

Pubtic Petition No. 55 of 2023 by Mr. Benard Mokaya Magembe, Chairperson, Council
of the lnstitute of Credit Management Kenya, regarding the enactment of legislation
to regutate the credit profession. The Petition was presented on Thursday, 5th
October, 2023, to the House pursuant to Standing Order No. 225 (2) (a) by the
Deputy Speaker, Hon. Gladys J. Boss, MGH, MP, on behatf of the petitioner.

2. The petitioner averred that, according to the 2022 Kenya Financial Sector
Deepening Report on lnclusive Finance, levets of financial inctusion, as measured
by the access dimension, stood at 83.7 per cent, attributed to various
devetopments in the financial services sector and generat expansion of the
economy.

3. The petitioner further noted that according to the Wortd Bank, the domestic
credit to the private sector of Gross Domestic Product (GDP) stood at 32 per cent
in 2020, white gross loans listed as per the Credit Officer Survey Report by the
Central Bank of Kenya (CBK) totated Ksh3.677 tritlion as at December 2022,
among other reports.

4. He stated that these were indicators of a robust credit market in the country.
However, the Petitioner was concerned that, despite the growth of the sector,
consumer tending raises significant consumer protection risks and concerns,
which can be mitigated by having certified credit professionats.

5. The Petitioner noted that other professions in Kenya, inctuding accountants,
lawyers, fiscal analysts, engineers and doctors, among others, are regulated
through a statute for the effective discharge of their mandate. Yet, the credit
profession is not regutated.

o. The Petitioner was convinced that the enactment of the proposed legistation,
which has numerous benefits, would be instrumentaI in sensitizing and
cushioning consumers from several risks, inctuding breach of transparency,
unconscionabte conduct and loss of assets, among others.

2.2 Petitioners Prayers

7. The Petitioners prayed that the Nationat Assembty, through the Pubtic Petitions
Committee, recommend legistation to regulate the credit profession, providing
a quatified and wet[-regutated credit profession that, in the long term, witl
ensure the stability and sustainabitity of tending institutions, among other
attendant provisions.
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Mr. Benard Mokaya, the petitioner, appeared before the committee on Thursday, 26s

September, 2024 and submitted as fo[[ows-

B. He stated that a credit professionat works in credit management across five key

areas: assessing creditworthiness, managing credit risk, ensuring timely
coltections, acting as a credit risk manager, and working as a credit anatyst'

9. He submitted that white banks have credit committees, those performing the
work shoutd be regulated and qualified to prevent substandard practices.

10. The petitioner noted that there was a need for appropriate legistation to regutate
the growrng number of non-regutated financial institutions involved in debt
cotlection.

11. He further argued that the proposed tegislation will provide for a qualified and

well-regutated credit profession, thus ensuring the stabitity and sustainabitity of
lending institutions.

12. The petitioner also observed that various professionats in Kenya, inctuding
accountants, [awyers, financiaI analysts, engineers, doctors, nurses'

auctioneers, and human resource practitioners, among others, are regutated
through statute. Their respective legistation provides for the
requisite training for certification, registration, and Iicensing of practitioners, as

wett as the regutation of their practice, among other provisions for the effective
administration of their roles.

13. He atso stated that credit professionals lack a governing statute that regulates

the credit profession, thereby failing to ensure high professional standards
among practitioners in the credit sector. This has exposed consumers to severat
risks, inctuding breaches of transparency, unconscionabte conduct, and loss of
assets.

PART THREE

3. STAKEHOLDERS' SUBMISSIONS ON THE PETITION

3.1 Petitioner

14. He further submitted that the enactment of tegislation regulating the credit
profession witt sensitize members of the pubtic on who a credit professional is,

ihe contribution of the credit profession to the safety, sustainabitity and stability
of the credit market and the services that a credit professional offers to the
genera[ public regarding hetping the public make an informed decision before
using a credit facitity.

15. ln addition, the enactment of tegistation regul.ating the credit profession witl
further benefit the credit market by-

i. Providing accountable, retiabte and certified credit professionals;
9



ii. Providing a poot of professionals knowledgeable in handting the credit
portfotio and investment;

iii. Providing authoritative leadership in credit and debt management for sound,
stabte and sustainab[e businesses and economy;

iv. Reducing and eventualty eradicating fraud in the credit market for the
sustainabitity of the financiaI system and institutions; and

v. Atteviating the pain caused by unprofessional debt cottectors in the handting
of debt.

i 6. He atso argued that the enactment of tegistation regulating the credit profession
witl atso benefit the credit profession by-

i. Estabtishing a recognized legislated position of credit professionats in
matters of credit and debt management;

ii. Promoting credibility among employers for registered members.
iii. Providing continuous and well-structured professionaI devetopment;
iv. Legatty strengthening the profession in the detivery of credit professional

services; and
v. Estabtishing regulations to govern the conduct of the professiona[s as per the

proposed [aw, once enacted.

17. He further submitted that white accounting exams inctude financial anatysis,
credit management exams cover additionaI areas such as credit risk management
and financial statement anatysis. ICM exams, managed by KASNEB, ensure that
individuals meet the necessary credit qualifications, enabting them to become
we[t-trained members of the profession.

18. He informed the Committee that the CCP (Certified Credit Professionat) syltabus
had been updated. lt was structured into different [eve[s, inctuding foundation,
intermediate, credit risk management, principles of accounting, financiat
statement analysis, and corporate credit analysis.

19. Further, a significant number of individuals, inctuding students pursuing the CCP
exams modetted after the CPA, are being trained in various skitts and
competencies necessary for sound decision-making. As of the time of the
petition, the number of credit professionats stood at 3,950, and this number
continues to grow.

20. He concluded that regulating the credit profession woutd not hinder banks from
hiring individuals with diverse skitts. lnstead, the proposed regutation aimed to
protect consumer rights and provide guidance to both the banking sector and
individuats seeking credit. lt woutd also hetp prevent unethical practices by
certain institutions, such as pubticty shaming lenders who defautt on their loans.
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3,2 Kenya Bankers Association

The Acting Chief Executive Officer of Kenya Bankers Association, Mr. Raimond Motenje,
appeared before the Committee on Tuesday, 1Oth September 2024, and submitted as

fottows-

21. He stated that the Kenya Bankers Association opposed the enactment of the Bitt

in their entirety based on the fotlowing:

22. On the scope of the proposed Credit Professionals Bitt, He argued that the credit
function in banks was broad. He added that every staff member in a bank was,

in one way or another, involved in a credit'retated function or detiverabte, from
sales agents and account opening to customer service, [awyers, operations,
credit, and digitat teams, up to and including the Chief Executive Officer and

the Board.

z:. Therefore, att bank staff are invotved in credit administration, and the
petitioners have not provided a criterion to determine a credit
staff/ professionat.

He submitted that the existing regutatory bodies provide adequate and necessary

oversight within the banking sector. Any gap must be addressed through an

amendment to the existing tegat framework, and the creation of more
parastatals and state agencies should be avoided, as the pubtic seeks a lean
government.

2. On Conftict in uniformity of credit standards, he submitted that-the banking
business is atl about credit provision, and it is a competitive area that requires
regutation for the benefit of customers. The banks, microfinance banks, Saccos,

credit-onty providers, digitat credit providers, retail stores, and shytocks all
provide credit.

3. He further observed that there was no ctarity on how the Credit Professionats
law woutd estabtish uniform credit standards for atl financial institutions and

businesses that are atready regutated. The diverse credit providers in the market
cater for the different needs of society, and imptementing a one-size-fits-att
approach to credit standards witt timit access to credit.

4. He further submitted that the proposed credit Professionat law woutd limit
internal bank staff cross-functiona[ movements and promotions, such as moving
an operations staff to a credit ro[e, which woutd hinder the need for these
certifications.

5. He informed the Committee that the Bitt woutd create barriers to entry and
promote unnecessary bureaucracy in professiona[ bodies, limiting the banking
sector's ftexibitity and dynamism. The focus shoutd remain on practicaI

1
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experience and adaptabte skitts rather than prescriptive academic and
professionaI quatifications.

6. He submitted that credit service providers work in industries other than banking.
It is unctear why the proposed Bitt seek to regulate credit professionats in the
banking industry alone. ln contrast, credit services are offered across various
sectors, inctuding tetecommunications, hospitatity, medicine, and [aw, among
others. Therefore, the proposed Bitt woutd create discrimination among credit
service providers.

7. He concluded that the proposed Bitt woutd have significant negative
consequences for the banking sector, stifting innovation, increasing costs, and
limiting both career progression and cross-sector employment.

8. The Chief Executive Officer conctuded that the petitioner faited to demonstrate
the existing gaps to be addressed by the proposed Bi[[. Furthermore, the Bitl
woutd dupticate the existing regutations. The Kenya Bankers Association,
therefore, rejected the proposed Bilt in its entirety.

3.3. Central Bank of Kenya

The Governor, Central Bank of Kenya (CBK), Dr. Kamau Thugge, CBS, provided a written
submission, vide a letter dated 20th May 2025, as fotlows-

9. The Governor noted that the petition proposes the enactment of legistation to
provide quatified and welt-regutated credit professionats, ensuring the stability
and sustainabitity of tending institutions.

10. He stated that the lnstitute of Credit Management of Kenya (ICM-K) is registered
under the Societies Act, Cap 108, with estab[ished governance structures, and
its primary objectives are to promote credit professionalism for the benefit of
atl members and enhance the standards of credit management in the country.

1 1 . The Committee was also informed that the membership of the ICM-K is
categorized into futl and associate Membership and is acquired through a
quatification examination admrnistered by the Kenya Accountants and
Secretaries Nationat Examination Board (KASNEB).

12.The CBK concluded that with ICM-K and KASNEB in place, the vatue addition of
the proposed legistation to regutate the Credit Profession was not apparent;
therefore, CBK did not support the petition.

3.3 Kenya Law Reform Commission

The Kenya Law Reform Commission provided a written submission, vide a [etter dated
20th May 2025 as follows-
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13. The Chief Executrve Officer stated that professionats occupy a position of great

importance in society because they detiver esoteric seryices to individuats,
organizations and the government. The professional space has evotved over the
yelrs, as more occupations seek to estabtish a professionat identity in addition
io the traditionatty estabtished professions. ln seeking to admit other
occupations into the category of professions and estabtishing mechanisms for
professionat regutation, one must begin by understanding the definition and

characteristics of a profession.

14. Crting Prof. Horton B. (1958) criterion of a profession, he stated that a

profession must:

(a) Satisfy an indispensabte sociat need and be based upon well-established
and sociaIty accepted scientific principles;

(b) Demand adequate pre-professiona[ and cultural training;
(c) demand possession of a body of specialized and systemic knowtedge;
(d) Give evidence of needed skitts which the pubtic does not possess;

(e) have devetoped a scientific technique which is the resutt of tested
experience;

(f) require the exercise of discretion and judgement in the manner of
performance of duty;

(g) have group consciousness designed to extend scientific knowledge in
technica[ [anguage;

(h) have sufficient setf-impetting power to retain its members throughout life,
and must be used as a mere stepping stone to other occupations; and

(i) recognize its obtigations to society by insisting that its members live up to
an estabtished code of ethics."

1 5. He atso stated that Hughes E. (1968) equatty argues that the essence of the idea

of professionatism is that professionals profess to know better than their ctients
on what aits them or their affairs.

16. HestatedthatGaroupN (2014) simitarty considers a profession as an occupation
with the fotlowing characteristics: speciatized skitls, which are partialty or fulty
acquired by intettectuat training, the service calls for a high degree of integrity,
and it invotves direct or fiduciary retations with ctients'

17.He submitted that a profession can be defined as a disciplined group of
individuats, who adhere to ethicat standards and who hotd themsetves out as,

and are accepted by the pubtic as possessing special knowtedge and skitls in a
widety recognized body of tearning derived from research, education and training
at a high tevet, and who are prepared to appty this knowtedge and exercise these
skilts in the interest of others.

18.On the need to regutate professionats, He stated that the Regulation of
professionats in any given industry is crucial for various reasons, inctuding the
need to set unrform standards for the services of that profession, ensuring that

13



consumers are protected, promoting accountability, and fostering continuous
competencies and skitls through ongoing tearning.

19. He atso argued that the regutation of professional groups has often been
justified as being in the public interest, with some scholars seeing professional
associations and other simitar groups as one of the four institutionat bases of
sociat order (atong with the community, the market, and the state).

20. Under a typical statutory regulatory scheme, He informed the Committee that
[egistation estabtishes a regutatory authority comprising a majority of members
who are either re-etected by or appointed from the profession regulated by that
authority. ln Austratia, these authorities are ca[[ed 'registrotion boords', in the
United Kingdom, they are known as 'Councils'and in various provinces of Canada,
'prof essi onol colleges'.

21. He atso informed the Committee that the regutatory authorities have powers
conferred by statute to determine quatification and other requirements for
registration and to maintain a pubticty accessible register of quatified persons.
Under this regime, it is an offence for an unregistered person to use those
professionat tittes reserved for the profession.

22.Further, the relevant statute atso sets up a disciptinary system that, in most
cases, empowers the regulatory authority to investigate comptaints of
professional misconduct and to impose sanctions on a practitioner, including
deregistration if necessary. The effect of the regutatory scheme is to create an
enforceable barrier to entry to the regutated profession and to regutate the
standards of practice and conduct of registered practitioners.

23. Regarding the regutation of the credit profession in Kenya, he stated that_credit
is a form of agreement between two parties in which the creditor or lender gives
money, goods, services, or securities in return for a promised future payment by
the debtor or borrower. The lender earns a profit by getting interest on the
borrowed amount from the borrower.

24. He further submitted that in Kenya, there has been a rise in the number of credit
professionats who offer credit at exorbitant interest rates.

25. He observed that due to ineffective regutation of the credit industry, there have
been numerous comptaints from borrowers, including unfairty high interest rates,
hidden and unreasonable methods of computing interest, oppressive penalties,
irregular enforcement of security interest over assets of the borrowers,
harassment and breach of privacy, humitiation and stressfuI retationships
between borrowers and tenders.

26. He informed the Committee that the Consumer Protection
provisions addressing unfair [ending practices, including the

Act contains
rescission of

14



agreements resutting from such practices, defautt charges, and penatties

charged by credit providers.

27. Further, the Act atso sets out various rights of Consumers, inctuding the right to
prepayment, so that lenders cannot prohibit prepayment of toans, and the right
to receive statements on the loans.

28. He atso submitted that The Business Laws (Amendment Act) 2024 amended,
among others, the Centrat Bank of Kenya Act, Cap 491, Laws of Kenya and the
Microfinance Act, Cap 493C, Laws of Kenya, to extend the regutatory oversight
of the Centrat Bank of Kenya to credit providers that were previously not subject
to oversight by CBK.

29.He further informed the Committee that previousty, non -deposit-taking credit
providers were not under the regulatory oversight of the CBK. The Business Laws
(Amendment) Acl2024 replaced the definition of digitat credit providers under
the CBK Act with non-deposit-taking credit providers. This means that credit
providers that were previousty unregutated now fatl under the regutatory
oversight of the CBK, regardless of the medium through which they offer their
credit services.

30. ln addition, despite the fragmented efforts to regutate certain aspects of the
credit industry, there remains a need for a robust and comprehensive tegal
framework to address pertinent issues, particutarly those related to
professionatism in the industry.

3l.Regutation of the credit profession involves controlting access to the credit
practice through registration and certification, or licensure. The aim is to ensure
that credit professionals provide services in a competent, ethical and safe
manner. This witt guarantee quality credit services at affordabte interest rates.

32.The Chief Executive Officer concluded that the appropriate model of credit
profession regutation is setf'regu [ation. This means regutating the profession
independentty. The credit profession may be regutated by a professional body
vested with statutory powers under legistation. These self'regutatory powers and
functions inctude the registration, certification, or [icensure of members of the
credit profession.

15



PART FOUR

4. COMMITTEE OBSERVATIONS

Upon hearing from the Petitioner, Kenya Bankers Association, Central Bank of Kenya,
and Kenya Law Reform Commission, the Committee observed that-

33.The existence of the lnstitute of Credit Management of Kenya (|CM'K), which is

registered under the Societies Act, Cap 108, ensured the promotion of
professionalism and standards in credit management. Further, qualification
examination administered by KASNEB was a requirement of membership in the
ICM-K; therefore, there are provisions for the requisite training for certification,
registration, and Iicensing of practitioners.

34.The establishment of a new statutory regutatory body for credit woutd have

significant fiscal imptications, inctuding additionaI administrative costs, which is
contrary to the Government's ongoing policy of rationalizing pubtic expenditure.

35. The Committee noted numerous comptaints regarding unethicat lending
practices, inctuding harassment, exptoitation, breach of privacy, and excessive

interest rates. These concerns reftect a systemic gap that coutd be abundantly

addressed through the Data Protection Act, Cap 411C, which has ensured

protection of the privacy and data of data subjects, as we[[ as the Central Bank

of Kenya Act, Cap. 491 has a provision of regutating credit providers, inctuding
non-deposit-taking credit providers.

36. Credit functions are provided by various entities, inctuding banks, microfinance
banks, SACCOS, credit-on[y providers, digitat credit providers, and retail stores,
which are atready regutated and provide diverse credit needs. Therefore, the
proposed Bitt witt hinder diversity and consistent growth in the credit industry.

37.There were divergent views among stakehotders on the need for regutating the
credit profession through legistation. Those opposed to the proposed Bitt cited
overregulation, potential job market barriers, and duptication of roles, arguing
that existing frameworks and institutions, inctuding the lnstitute of Credit
Management (ICM-K) and KASNEB, atready address professionat development
needs. Conversety, views in support of statutory regulation hightighted the need

for a comprehensive tegal framework to standardize and professionatize the
credit practice sector.

16



PART FIVE

5. COMA{ITTEE RECOIAA{ENDATION

38. Pursuant to the provisions of Standing Order 227, the Committee responds as

fottows-

On the prayer that the Committee enact legistation to regulate the credit profession,

the Committee notes that the existence of the lnstitute of Credit Management of Kenya

(lCM-K) ensures the promotion of professionalism and standards in credit management.

Further, there are provisions for the requisite training for certification, registration,

and licensing of practitioners. The enactment of the proposed Bitt woutd atso have

significant fiscat implications. Therefore, the Committee rejects the enactment of
legislation to regulate the credit profession.

Date: ,5\"1 \2tSigned:

THE HON. KAREIABA UCHANGI, M.P.
CHAIRPERSON PUBLIC PETITIONS COMMITTEE

DAY.

lreBtrp--BY: 
I

THE NATlc,ffi, .q."
PAPERS LAID

0ATE: 23SEpZ0Z5

6)

EMBLY

CLERl(./r1'
THE.TAts LEI
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Annex 4:

Annex 5:

ANNEXURES

Annex 1: The Adoption List

Pubtic Petition No. 55 of 2023 regarding Enactment of legistation to
regulate the credit profession

Minutes of the 49th Sitting of the Pubtic Petitions Committee held on
10th September 2024

Minutes of the 55s Sitting of The Pubtic Petitions Committee hetd on
26th September 2024

Correspondence by the Central Bank of Kenya dated 20th May 2025

Annex 6: Correspondence by the Kenya Law Reform Commission dated 20s May
2025
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PUBLIC PETITIONS COMMITTEE

ADOPTION TIST

(i) Consideration and adoption of the Report on Public Petition No. 55 of 2023 by Hr. Bernard
Mokaya. Magembe, regarding enactmont of legislation to rrgulat€ Bank Credit
Man ent Prrofessionals.

DATE:
ab?_\-

*i:,'..-r,ri;,t4:.,,' HOiltltllfillEt'''
I Hon- Muchangi Ketemba,CBS, M.P.(Chairperson)

Hon. Janet Jepkemboi Sitienei, CBS, M.P.(Vice
Chairpetson)

2

3 Hon. Patrick Makau King'ola, M.P.

4 Hon- Beattice l(adeveresia Elachi CBS, M.P.

5 Hon. Joshua Chepyegon Kandie, M.P.

6 Hon. Maiaod Marwa Kitayama, M.P. I

7 Hon. Edith Vethi Nyenze, M.P.

8 Hon. Pattick Ntwiga Mrmene, M.P.

9 Hon. Bidu Mohamed Tubi, M.P.

to. Hon. (Eng.) Betnard Mutiuki Nebart, M.P.

I l. FIon. Petet Mbogho Shake, M.P,

12. 116a. $u2enng Nduoge Kiambao M.P.
(>^-r-----l-

I3. Hon. John Bwire Okano, M.P.

14. Hon. Sloya Clement Logova, M.P.

15. Hon. Peter lrungu Kihungi, M.P.
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Thirteenth Parliament Fourth Session

REPUBLIC OF KENYA
THE NATIONAL ASSEMBLY

MINUTES OF THE 28TH SITTINGOFTHEPUBLIC PETIT roNs coM ITTEE

HELD ON TUESDAY. SEPTEMBER I6, 2025, IN MASHUA CONFERENCE ROOM.

SERENA BEACH RESORT AT IO.OO AM

PRESENT

L Hon. Eric Muchangi Karemba, M.P. Chairperson

2. Hon. Janet Jepkemboi Sitienei, CBS, M.P. Vice'Chairperson

3. Hon. Beatrice Kadeveresia Elachi, CBS, M.P.

4. Hon. Joshua Chepyegon Kandie, M.P.

5. Hon. John Bwire Okano, M.P.

6. Hon. Edith Vethi Nyenze, M.P.

7. Hon. Patrick Ntwiga Munene, M.P.

8. Hon. (Eng.) Bernard Nebart Muriuki, M.P.

9. Hon. Peter Mbogho Shake, M.P.

10. Hon. Maisori Marwa Kitayama, M.P.

I L Hon. Suzanne Ndunge Kiamba, M.P.

12. Hon. Peter lrungu Kihungi, M.P.

APOLOGIES

I . Hon. Patrick Makau King'ola, M.P.

2. Hon. Bidu Mohamed Tubi, M.P.

3. Hon. Sloya Clement Logova, M.P.

SECR ARIAT

I . Mr. Leonard Machira

2. Ms. Miriam Modo

3. Ms. Anne Shibuko

4. Mr. Bernard Toroitich
5. Ms. Patricia Gichane

6. Ms. Nancy Akinyi

7. Ms. Roselyn N juki

8. Mr. Peter Mutethia

Principal Clerk Assistant ll

Clerk Assistant I

Clerk Assistant I

Clerk Assistant lll
Legal Counsel ll

Research Officer lll

Senior Serjeant at arms

Audio Oflicer
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MtN./PPC/2025/ r 52: PRELIMINARIES

The Chairperson called the meeting to order at 10:00 am. with a Prayer. A round of self-

introductions was then conducted before proceeding with the business of the day.

MtN./PPC/2025/t 53: ADOPTION OF AGENDA
The Committee then adopted the agenda as listed hereunder on the proposal of Hon. Peter

lrungu Kihungi, M.P, and seconded by Hon. (Eng.) Bernard Nebart Muriuki, M.P.

AGENDA

1 , Prayer

2. Adoption of the Agenda

3. Confirmation of minutes of previous sittings

4. Matters Arising
5. Consideration of P/No.55 of 2023 regarding Enactment of Legislation to regulate

the Credit Profession
6. Any Other Business

7. Ad journment

MrN./PPC/2025/t 54: CONFIRMATION OF MIN UTES OF PREVIc,US

The Agenda was deferred.

MrN./PPC/2025/ t55: coNStDERATtON OF P/NO. 55 0F 2023
REGARDING ENACTMENT OF LEGISLATION TO
REGULATE THE CREDIT PROFESSION

The Committee considered the draft reporr and noted as follows-

(i) Numerous complaints exist regarding unethical lending practices (harassment,

excessive interest rates, privacy breaches) but are addressed under existing laws such as

the Data Protection Act and CBK Act.
(ii) The petitioner! concerns were valid to the extent that shylocs are to be unregulated,

exposing consumers to improper credit practices.

(iii) Credit roles span multiple institutions (banks, microfinance, digital credit providers), and

legislation could hinder sector diversity and growth.
(iv) There were divergent stakeholder views, with opponents citing overregulation and iob

market barriers; and supporters emphasize need for standardization and professionalrsm

SITTINGS
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(v) The report ought to include clarifiing paragraph explaining reiection reasoninS'

emphasizing coverage by existing bodies (ICMK' CBK' etc')

(vi) Under observations, there was need to indicate that the Petitioner was not clear on the

gap that the professionals cited.

(vii) The argument that credit-related functions in the banking sector involved all bank staff

every employee handles credit is nor sufficient. Rework Para 35 to have it as an

opening paragraPh to the conclusion.
(viii) The argument thar credir functions are provided by banks, microfinance banks, saccos,

credit-only providers, digital credit providers, retail stores amonS others which are already

regulated and already provide diverse credit needs' is a valid argument'

Committee Observations

The Committee observed as follows-
(i) The existence of the lnstitute of Credit Management of Kenya (|CM-K), which is registered

under rhe Societies Acc Cap 108 ensured promotion of professionalism and standards in

credit management. Furrher, qualification examination administered by KASNEB was a

requirement of membership in the ICM-K; therefore, there are provisions for the requisite

training for certification, registration, and licensing of practitioners

(ii) The Commimee noted numerous complainc regarding unethical lending practices,

including harassment, exploitation, breach of privacy, and excessive interest rates. These

concerns reflect a systemic gap that could be abundantly addressed through the Data

Protection Act, Cap 4l lC has ensured protection of privacy and data of data subiects as

well as Central Bank of Kenya Act Cap. 491 has a provision of regulating credit providers'

including non-deposit-aking credit providers.

(iii) Credit-related functions in the banking sector involved all bank staff from sales agens and

account opening to cuslomer service, lawyers, oPeradons, credit" and digital teams'

Therefore the proposed Bill will limit internal bank staff cross-functional movements and

Promotions.
(iv) Credit functions are provided by banks, microfinance banks. saccos, credit-only providers,

digital credit providers, retail srores amonS others which are already regulated and already

provide diverse credit needs. Therefore, the proposed Bill will hinder diversity and

consistent growth in the credit industry.

(v) There were divergent views among stakeholders on the need for regulating the credit

profession through legislation. Those opposed to the proPosed Bill cited overregulation,

potential job market barriers, and duplication of roles, arguing that existing frameworks

and insrirutions, including the lnstilute of credit Management (lcM-K) and KASNEB'

already address professional development needs. Conversely, views in suPPort of sututory

regulation highlighted the need for a comprehensive legal framework to standardize and

professionalize the credit Practice sector.
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Committee onrmendation

On the prayer that rhe Committee enacts legislation to regulate the credit profession, the
Committee notes that the existence of the lnstitute of Credit Management of Kenya
(!CM-K) ensures the promotion of professionalism and standards in credit
management. Further, there are provisions for the requisite training for certification,
registration, and licensing of practitioners.The enactment of the proposed Bill would
also have significant fiscal implications. Therefore, the Committee reiects the
enactment of the proposed Bill

Adootion of the Reoort

The Committee adopted the report having been proposed by Hon. Susan Kiamba, M.P and

seconded by Hon. Beatrice Elachi, M.P

MrN./PPC/2025/ t56: ADJOURNMENT AND DATE OF NEXT MEETING

The Chairperson adjourned the meeting at 0l :00 p.m. The date of the next meeting will be held

on Tuesday, 166 September 2025 at 02.00 p.m.
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'(v) The report ought to include a clarifring paragraph explaininS reiection reasoninS,

emphasizing coverage by existing bodies (lCMK, CBK, etc.)

(vi) Under observations, rhere was need to indicate that the petitioner was not clear on the

gap that the professionals cited.

(vii) The argument that credit-related functions in the banking sector involved all bank staff

every employee handles credit is not sufficient.

(viii) The argumenr thar credit functions are provided by banks, microfinance banks, saccos,

credit-only providers, digltal credit providers, retail stores among others which are already

regulated and already provide diverse credit needs, is a valid argument.

Committee Observati

The Committee observed as follows-
(i) The existence of the lnstiture of Credit Management of Kenya (|CM-K), which is registered

under the Societies Act, Cap 108 ensured promotion of professionalism and standards in

credit management. Fufther, qualification examination administered by KASNEB was a

requirement of membership in the ICM-K; therefore, there are provisions for the requisite

training for certification, registration, and licensing of practitioners

(ii) The Commitree noted numerous complaints regarding unethical lending practices,

including harassment, exploiarion, breach of privacy, and excessive interest rates. These

concerns reflect a systemic gap that could be abundantly addressed through the Dam

Protection Acc Cap 4llC has ensured Protection of privacy and data of data subiects as

well as Central Banl< of Kenya Acr Cap. 491 has a provision of regulating credit providers,

including non-deposit-taking credit providers.

(iii) Credit-related functions in the banking sector involved all bank staff from sales agents and

account opening to customer service, lawyers, oPerations, crediq and digital teams.

Therefore the proposed Bill will limit internal bank staff cross-functional movements and

Promotions.
(iv) Credit functions are provided by banks, microfinance banks, saccos, credit-only providers,

digital credit providers, retail stores amont others which are already regulated and already

provide diverse credit needs. Therefore, the proposed Bill will hinder diversity and

consistent growth in the credit industry.

(v) There were divergent views among sukeholders on the need for regulating the credit

profession through legislation. Those opposed to the proposed Bill cited overregulation,

porential job marl<et barriers, and duplication of roles, arguing that existing frameworks

and institutions, including the lnstitute of Credit Management (|CM-K) and KASNEB'

already address professional developmenr needs. Conversely, views in support of statutory

regulation highlighred the need for a comprehensive legal framework to standardize and

professionalize the credit Practice sector.
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Committee Recommendation

On the prayer that the Committee enacts letislation to regulate the credit profession, the
Committee notes that the existence of the lnstltute of Credit ivlanagement of Kenya
(ICM-K) ensures the promotion of professionalism and standards ln credit
management. Further, there are prwisions for the requisite training for certification,
registration, and licensing of practitioners. The enactment of the proposed Bill would
atso have significant fiscal implications. Therefore, the Committee rejects the
enactment of the proposed Bill

Adootion of the Reoort

The Committee adopted the report having been proposed by Hon. Susan Kiamba, M.P and

seconded by Hon. Beatrice Elachi, M.P

MINJPPC/2025/ t 56: ADIOURNMENT AND DATE OF NEXT }TEETING

The Chairperson adjourned the meeting at 0l:00 p.m. The date of the next meetinS will be held

on Tuesday, l6'n September 2025 at 02.00 p.m.

HON. MUCHANGI KAREMBA, CBS, M.P.
CHAIRPERSON. PUBLIC PETITIONS COMMITTEE
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REPUBLIC OF KENYA
THE NATIONAL ASSEMBLY

MINUTES OF THE 55th S ITTING OF THE PUBLIC PETITIONS COMMITTEE HELD ON

THURSDAY SEPTEMBER 26 IN CONFERENCE ROOM 12 NEW WING MAINzoz4
PARLIAMENT BUILDINGS AT 11.00. A.M

PRESENT

APOLOGIES

1. Hon.
2. Hon.
3. Hon.
4. Hon.
5. Hon.
6. Hon.

Hon.
Hon.
Hon.
Hon.
llon.
Hon.
Hon.
Hon.
Hon.

Ernest Ogesi Kivai, M.P.
John Walter Owino, M.P.
Joshua Chepyegon Kandie, M.P
Edith Vethi Nyenze, M.P.
Bidu Mohamed Tubi, M.P.
(Eng.) Bernard Muriuki Nebart, M.P.

Nimrod Mbithuka Mbai, M.P.
Janet Jepkemboi Sitienei, M.P.
Patrick Makau King'ota, M.P.
Maisori Marwa Kitayama, MP
Peter Mbogho Shake, M.P.
Cateb Mutiso Mute, M.P.
Suzanne Ndunge Kiamba, M.P.
Stoya Clement Logova, M.P.
John Bwire Okano, M.P.

Chairing

Chairperson
Vice Chairperson

1

7

3

4
5

6
7
B

9

IN ATTENDANCE

SECRETARIAT

Ms. Miriam Modo
Ms. Penninah Simiren
Mr. lsaac Nabiswa
Mr. Wi[tis Obiero
Mr. Martin Sigei
Ms. Nancy Akinyi
Mr. Peter Mutethia
Mr. Calvin Karungo
Mr. Pau[ Shana

Cterk Assistant I

Legal Counsel ll
Legal Counset ll
Clerk Assistant lll
Research Officer lll
Research Officer lll
Audio Officer
Media Retations Officer lll
Sergeant at Arms

1

7

3

4
5

6
7

9

PETITIONERS (lnstitute of Credit Manaqement Kenya, ICM)

1

2

3

4
5

Mr. Benard Mokaya
Ms. Beryl Ouya
Mr. Michae[ Kabiro
CPA ELiakim Diang'a
CPA, CPP Chambi

Lead Petitioner



8. Gtadys Omange
9. CCP Zipoora Gikonyo

MlN./PPETC/2024/342:. PRELIMINARIES

The Chairperson called the meeting to order at 11:00 am. and proceedings began
with prayers by Hon. Eng. Nebart Muriuki, M.P.

MlN./PPETC/2074/343:, ADOPTION OF AGENDA

1 . Prayer
2. Adoption of the Agenda
3, Confirmation of minutes of previous sittings
4. Matters Arising
5, Consideration of P/No.55 ol 2023 regarding Enactment of Legislation to

Regulate the Credit Professionals

- Meeting with the Petitioner (Mr. Benord Mokaya)

6. Meeting with NLC regarding-
- PlNo. 45 of 2023 on Delayed Adjudicotion and Settlement of residents of

Kidomoyal Miungoni Villoge in Vonga Ward in Lunga Lungo Constituency;
- PlNo. 33 of 2023 regording Compensation of person affected by Mombasa-

Mariokani Road Duolling Project;
- Pl No. 5912023 on Settlement of Ontulili lAount Kenyo Forest Squatters;
- P/ No. 10 of 2023 on Resettleme nt of residents of l.Authango Farm;
- P/No. 69 of 2023 on Resettlement of Squatters in Koibem Villoge,

Chepkumia Locotion, Nandi County;
- P/No.6 of 2024 on tllegol acquisition of parcels of land registered as

Kapkokaron farm LR. No.5423/2 and LR. No.6053 in Nandi Hills Sub'
County, Nondi County;

- PlNo. 6S of 2023 on lrregulor and Double Allocotion of Parcels of Land in
Chepchoina, (Phase l, ll &. lll) Settlement Schemes in Trans Nzoia County;
and

- PlNo. I of 2024 regording ownership dispute of land parcel L.R. No. 209'
11970 -Dandora/ lv1owlem, Area, Kongundo Road, Noirobi in Embakosi West

Constituency.

7. Any Other Business
8. Adjournment

The Agenda was adopted to constitute business having been proposed by Hon. Bidu
Mohamed Tubi, M.P. and seconded by Hon. Edith Nyenze, M.P.

MtN./PPETC/2024/344: CONFIRMATION OF MINUTES OF PREVIOUS

SITTINGS
The agenda was deferred.

MtN./PPETC/2024/345: CONSIDERATION OF P/NO.55 oF 2023
REGARDING ENACTMENT OF LEGISLATION TO

2

REGULATE THE CREDIT PROFESSIONALS



Mr. Benard Mokaya appeared before the Committee and submitted as fottows-

1. According to the 2022 Kenya Financial Sector Deepening Report on inctusive
finance, tevels of financial inctusion as measured by the access dimension
stood at 83.7%. This can be attributed to various devetopments in the financial
services sector and general expansion of the economy.

2. According to the Wortd Bank, the domestic credit to private sector of GDP

stood at 37% in 2070 white gross loans listing as per Credit Officer Survey
Report issued by CentraI Bank of Kenya totated Ksh.3.677 tritlion as at
December 2022. Simitarty, according to the Sacco Societies Regutatory
Authority, gross [oans issued by SACCOs in 2021 stood at Ksh.608.75 bittion'
These are indicators of i robust credit market in the country.

3. Despite the qrowth of the credit sector, consumer lending raises significant
consumer protection risks and concerns which coutd be mitigated by having
certified credit professionats.

4. The enactment of legistation regutating credit professionats wi[[ provide a.
quatified and welt-regutated credit profession thus ensuring the stabitity and
sustainabiIity of tending institutions.

5. Various professionats in Kenya, including accountants, lawyers, financiaI
anatysls, errgineers, tioctors, nurses, auctioneers, human resource
practitioners, among others, are regutated through statute. Their respective
tegistation provides for requisite training for certification, registration and
licensing of practitioners and the regulat'ion of their practice among other
provisions for effective administration of their roles.

6. lt is unfortunate that to date credit professionats do not have a guiding statute
that regutates the credit profession to ensure high professionat standards
among practitioners in the credit sector. This has exposed consumers to a

number of risks inctuding breach of transparency, unconscionabte conduct and
loss of assets.

7. The enactment of legislation regutating the credit profession will sensitize
members of the pubtic on whO a credit professional is, the contribution of the
credit profession to the safety, sustainabitity and stabitity of the credit market
and he services that a credit profess'iona[ offers to the general pubtic in regard
to hetping the pubtic make an informed decision before using a credit facitity.

8. The enactment of [egistation regulating the credit profession wi[[ further
benefit the credit market by--

ll.

llt.

Providing accountab[e, reliabte and certified credit profess'ionats:
Providing a pool of professionats knowledgeabte in handting of the credit
portfotio and investment;
Providing authoritative leadership in the area of credit and debt
management for sound, stable and sustainable businesses and economy;
Reducing and eventuatty eradicating fraud in the credit market for
sustainabitity of the financial system and institutions; and

3



9. The enactment of legistation regulating the credit profession wi[[ atso benefit
the credit professron by-

Il.
iii.
iv.

Estabtishing a recognized [egislated position of credit professiona[s in
matters credit and debt management;
Promoting credibility among the emptoyers for registered members;
Providing continuous and wett-structured professionaI devetopment;
Legally strengthening the profession in detivery of credit professionat
services; and
Estabtishing regulations to govern conduct of the professionals as per the
proposed law once enacted.

Pravers

'10. The Petitioners prayed that the Committee recommends the enactment of
the legislation to regulate the credit profession and specificalty provide for
the fottowinq provisions

(i) The estabtishment and membership of the lnstitute of Certified Credit
Professionats;
The functions and management of the lnstitute;
The registration of credit professionals and issuance of annual practicing
certificates; and
Disciptinary provisions that inctude estabtishment of a disciptinary
committee, inquiry and appeat mechanisms.

(ii )

(iii )

1

(iv)

Committee Concerns

Location of ICM's Office: The Petitioners stated that the lnstitute of Credit
Management (lCM) had a functionat office located at KASNEB Towers.

7. Definition of a Credit Professional: The Petitioners described a credit
professional as an individual working in credit management across five key
areas: assessing creditworth iness, managing credit risk, ensuring timely
cottections, acting as credit risk managers, and working as credit analysts.
White banks have credit committees, the Petitioners argued that those
performing the work should be regulated and qualified to prevent
substandard practices.

Gaps Necessitating Legislation: The Petitioners hightlghted that there is an
increasing need for debt cotlection, institutional stabitity, and regutation of
the growing number of non-regulated financial institutions. This justifies the
need for appropriate legislation.

4. Exams by ICM: The Petitioners exptained that the ICM exams, managed by
KASNEB, ensured that individuals met lhe necessary credit qualifications,
allowing members to be wett-trained. They noted that white accounting
exams include financial analysis, credit management exams cover additionat
areas such as credit risk management and financ'iat statement anatysis. The
CCP (Certified Credit Professionat) syttabus has been updated and 1s

3
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|IsK rnattdge lettL, pntlclp(es ol dccoullL, Illldllcldt SLdLelllellL dlldty5l5, dllu
corporate credit anatysis.

Data on Credit Professionals: The Petitioners shared that a significant
number of individuats, inctuding students pursuing the CCP exams modelled
after the CPA, are being trained in various skitts and competencies necessary

for sound decision-making. As of the time of the petition, the number of
credit professionats stood at 3,950, and this number continues to grow' Credit
committees are often chaired by credit professionats or managers.

6. Regutating the Profession and its lmpact on Banking: The Petitioners
emphasized that regu(ating the credit profession woutd not hinder banks from
hiring individuats with diverse skilts. lnstead, the proposed regutation aims to
protect consumer rights and provide guidance to both the banking sector and

individuats seeking credit. lt woutd atso hetp prevent unethical practices by
certain institutions, such as publicty shaming lenders who default.

,Gt
_t&r

Committee Resolutions

After detiberations, the Committee resotved to engage retevant stakehotders with
a view of coltecting information necessary to process the Petition.

MlN./PPETC/20241347i ADJOURNMENT AN D DATE OF NEXT MEETING

The Chairpelsorr adjoulied the nleL=tiirg at 0i:30 p.rir. Tlre l-rext nieetillg witi be

hetd on Tuesday, 1't October 7024 al 11:00 a.m.

f(]

Sign: .....

(cHATRPERSON).

Date....... )ra,lit
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REPUBLIC OF KENYA
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THE NATIONAL ASSEMBLY
THIRTEENTH PARLTAMENT (SECOND SESSTON)

CONVEYANCE OF PUBLIC PETITION

(No. 55 of2023)

REGARDING ENACTMENT OF LEGISLATION TO REGULATE THE CREDIT
PROFESSIONALS

1. Honourable Members, Article 119 of the Constitution provides for the right
of any person to petition Parliament to consider any matter within its authority,
including petitioning the House to enact, amend or repeal any legislation.

Fur[her, Standing Order 225(2Xb) requires the Speaker to report to the House

any petition, other than those presented by a Member.

2. In this regard, Honourable Members, I wish to report to the House that my

office has received a petition from one Mr. Benard Mokaya Magembe, the
Chairperson of the Council of the Institute of Credit Martagement Kenya calling
for enactment of legislation to regulate the credit profession.

3. The: Petitioner avers that, according to the 2022 Kenya Financial Sector
Der:pening Report on Inclusive Finance, levels of financial inclusion, as

me,asured by the access dimensions, stood at 83.7o/o attributed to various
developments in the financial services sector and general expansion of the
economy.

4. Honourable Members, the Petitioner further notes that, accoi'ding to the
Wc,rld Bank, the domestic credit to private sector of GDP stood at32o/o in 2020

while gross loans listing as per the Credit Officer Survey Report by the Central

Bank of Kenya totaled Kshs. 3.677 frifion as at December,2022 among other
reports, These, according to the Petitioner, are indicators of a robust credit
market in the country.



REGARDING ENACTMENT OF LEGISLATION TO REGULATE TFIE

CREDIT PROFESSION

5. Honourable Members, the Petitioner is concerned that, despite the grorarth

of the sector, consumer lending raises signiflcant consumer protection risks and
concerns which can be mitigated by having certified credit professionals.

6. The Petitioner alleges that other professions in Kenya including Accountants,
Lawyers, Fiscal Analysts, Engineers and Doctors among others are regulated
through a statute for effective discharge of their mandates, yet the credit
profession is not regulated.

7. Honourable Members, the Petitioner is convinced that enactment of the
proposed legislation, which has numerous benefits, would be instrumental in
sensitizing and cushioning consumers from a number of risks including breach
of transparency, unconscionable conduct and loss of assets, among others.

8. The Petitioner therefore prays that, the National Assembly enacts legislation to
regulate credit profession to provide qualified and well-regulated credit
profession that in the long-term will ensure stability and sustainability of lending
institutions among other attendant provisions.

9. Honourable Members, having determined that the matters raised by the
petitioner are well wilhin the authority of thls House, and further that, the
matters raised in this Petition are not pending before any court of law
constitutional or legal body, I hereby commit the Petition to the Public Petitions
Committee for consideration pursuant to the provisions of Standing Order 2084.

10. The Committee is required to consider the petition and report its findings to
the House and to the petitioner ln accordance with Standing Order ZZ7(Z).

I thank you.

HON. GLADYS J. BOSS, MGH/ MP
DEPUTY SPEAKE R OF THE NATIONAL ASSEMBLY

L!a:.' I ao&Q.
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OF TIIE CONSTITIiTIOh. AND PART
STANDING ORDER.S CONCERNING T
RECULA1E THE CREDM PROFESS]ON

XXNI OF TH.E N^{TIONAL ASSEMBL}'
HIi ENACTMI,NT OT' LECISLATION TO

}Ve, the undersigBed, citizens of the Republic of Kenya and metnbets of Council of the Irrstitr-rre

oi'irerlit N,lanage-ment K-errye. tbr ancl on behalf of the I stitute ol'Credit lvlanngemcDl Kenya:

DRA1Y the nttention of the Nationa! Assembly to the lbJlowing-

t. THAT F.rticle i l9(l) of rhe coflstitution provides that everJ- per-sol lus a lighl to petition

Parliament io consicler any slatter rvithir: its autbority. including to euact, aurend or [epeal

Any legislation.

2. TH.{T nccor,jii-,3 io tl-,e 2c22 l(enya Fina:-,cial sc;toi Dccpening P.epcn cn ilclusi'.'e

finatce, levels oi fi'urcial inclusion as measured by the access dinrension stood at 83-7%.

This can be attibuted !o vi{rious cleveloprnents in t}re financial selYices sector and general

expansion of the econonry.,.

3. THAT accor.ding to the '!\,orld Bank, Lhe clomestic ctedit to private sectot'of GDP stood at

3?1/o in 202A rvhiie g;oss loans listi:og as per credit officer survey Report issued by central

Bank of Kenya totaied Ksh.3.677 trillion as at December 2022. Sin:ilarly, according to the

.Sacco Societies Regulatory Authority, g'oss loans issued by SACCOs in 2021 stood at

Ksh.608.75 Billiou. These are indicatols of a robust credit rnalket in tlre countty.

4. THAT despite the gror.rth ofthe credit secror. consumer leDding raises sigr:ifrcar:t consumer

protection 
'risks 

an.l ccncems which coulcl bc mitigated by havirrg certified credit

profess i rrnal s.

5. THAT the enactment of legislation regulating credit professionals will provide a qualified

ancl well-regulated crerlit pr.ofession thus ensuring t-he stability and sustainabilit-v of lending

institutions.

6. TTIAT variclus r',ro{tssionals irr I(enya, irrcluding accountanls, lawyers, filancial anal;"sts,
.engineers, doctol.s. Durses, nuctiotteers, hurrran resource ptactitionets, arnong othet's, are
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c!fl ifi carion,-Egistrltion i, d li-oersi.n€--a-Lpt4ctiiilrncrs ardthe regll4ion (rl.1heir plactice

anioD.g oll'rcI provisions fol elfbctit'e adninistration oftheir rolcs'

7. TI{AT it is untbmurate tlrai to date creclit proiessionals do not have a grricling st'ttttte thtl

regulates the credit professiou to ensul€ high prolessional standards anrong practitioners in

thi cr.erlit sector. TLis has exposed consunlels to a nutrtber of risks includir:g breach of

lr'al:sparency, unconscionable cotlduct and loss ot assets'

s. ]'ltAT rhe enactment oflegistation regulating rhe credit profession \vill sensitize nlrmbers ol
rhe public on rvho a credii professional is, the contribution of the credit pr6fessiol to the

saf'eiy, sustainabiliry and siabiliq' of the crcdit ntatket aud rhe sen'ices that.a..credit

1,.0i'"ssio,:al offers io the ge.a'al public in regard to helping the public nrake an intbrmed

decision before using a credit facilitv.

9. 'I.HAT the enactment of legislatiorr regulating the credil profession rvill further beDefit the

crtdit rnartet by-
a) providing accountable, reliable and certilied credit professionalsl

b)providingapoolofprofessiona]sklorvledgeableinhandlingoftirecreditportfolio
and investment;

c) providing aulhoritative leadersbip i1l tire area of credit ard debt ntanagenent for

sound, stable and sustainable businesses and economy;

d) reducing a11d eventually eradicatiug fraud in the credit Darket for sustailability ofthe

finarrcial system and inslilulions; and

e) alleviatilg the paiu caused by unprofbssional debt collectors in dre handling of debt.

10. THAT fhe eDactment of legislation legrriaring the cledit professioll rvill also betrefit the

c€dit profession by-
a) establishing a recognized legislated position of credit professionals in matten credit

zud debt tnauagement:

b) promoting credibility arnong the employers for registered mernbers;

c) providing continuous and u'ell-structured professional developutent;

d) legally strengthening the profession in delivery ofcredit professional services; and

e) establishing regulations to govem condr.rct of the professionals as per tile proposed law

once ertacted.

1t. 'fHA'I'we irave ruade the best effofis to hal,e these matters addlessed by the relevant

authotities a1l of rvhich ha-,c failed to give a satisfactory respollse as only Parlia:nent has the

constituti onal authority to enact legislation.

THAT none of the issues raised ilr this Pciition are peuding in auy cotul of .lar,r'.

constiflltional or any other legal bodl'.
2
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W!.iERE!-ORE Your humbl-petiiion e iS?ff-rflah":rt-thc-N ation;t! Assemblv-

d)

and

ciisciplinary provisioris f,rat include establishment ofa clisciplinary comrnittee' ilquiry

alld appeal mechanisn:s'

AND YOUR PETIT1ONERS \\{LL EVER PRAY

Considels a-nd approves 1be enactmeot of legislation '" 
t=t:31:,:: credit profession zurci

#;i* ll;;";ii e ihr rhe fol to*in g' amo'g other relel'ant'pro'isro'rs'-'

a) the establishm"nt una 
'o""'t]onip 

of tf'e 11151iru{s 6f Qer-tified Crerlit Protbssionals:

b) the functiorrs ancl management of tlre Institute;

c) the registration ol crtdit professiona'ls ald issueoce of annuai praclising certiticates;

)r
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Presented b', the iblloq'ing memtrers of lhe Council of tl:e Institute of Credit .N4allr:gemetlt
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CCP.FA. Kithinji Dariel

CCP. Ivlakau Dennis Bensor:
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Pt l'roN No. 55 0t: )0).1

BR|EFoNPETI.I.IoNNo.55OF2023REGARD|NGTHIiENAC.IMErr*ToF
LEGISLAl'ION 1'O RI]G U t,A]'Ii CRED I'T PRO I'-ESSIONALS

l. hr the Petition. Mr. Bcrlard Mokaya Magcmbc, thc pctitioncl and thc chairpcrson Cotrncil

otthclnstituteofCreditMartagcnrclll-Kcny,dlawstlteattentionofthcllotrsctohisprlyer

lbr thc enactnrcnt ol'thc Creclit Prolessionals Bill.

2. ln thc tlill tlrc pctitroncr sceks to rcgulale credit prolbssiorlals to cnstlrc collsutllcr

pr.otcction frorn credit risks antl couc.Ins that can be rnitigatcd through the ccllification of

credit prolessionals.

l. ln ortler to rcgulate thc profession, the petitioner proposcs lcgal provisions on thc

cstablishnrent ofthc Institutc of Ccrtillcrl Cretlil Profcssiortals, provisions on its filnctions

and uranagernent. Thc le-eislative proposal also provitles fbr the legistration of credit

profcssionals and thoir anntral liccnsing. lt provitlcs tbr disciplinary measurcs suclr ats the

establishtnenr of a <lisciplinary conunittee including an inquiry and appeal tncchanistrr.

4. 'l'5c pcritioncr subnrirs that thc proposed legislntion rvill srthance qtrality ol'serviccs in lhc

rnarkct through rctlucing and cradicating tiautl in thc cretlit nrarket attd allcviating thc pain

causetl by unptofessional dctrt collectors

5. Ile lurrher submits thar thc proposcd law rvill bcne[it the profbssion by providing

continuous prof'essional devclopnlent, prornotiltg credibility alllong thc crnploycrs of

rcgistcrcd cr.cdit proltssiorr:rls and csta[rlishing rcgulations to g,ovctt'l thc contlrtct of'

professionals.

6. Thc petitioncr seeks tlrr.. il)t!'rvention ofthe Housc to cnirct the Crctlit Profcssionals Bill to

cnsure stability antl sustainatrility of lending institutions

ANALYSIS

7. A crctlit profession is rlefincd in the proposed law as a pemon with cxpcttisc in credit

conl16l. crcdir analysis. cretlit consultirrg. rletrr collection. crcdit risk lrlflllagclllcut. dcbt

eorrrrscllirrg and rclatc'd litttctiorts.

a. 'I'he Constitution

ll. Allicle 95(.3) of the consrirution provitles for the role of the National Asscnlbly to cnact

lcgislation. Article 95 (2)ol'rhe Constitution nranrlatcs tltc Nutional Asselnbly to tleliheratc

and rcsolvc tltc issues of cotlcern to the pcoPlc.

DIREC'I'ORATE OF I,EGAL SERVICES PAgC 1
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KASNEII (cstablishetl itr thc Accountauts Act Cap 53 I ) providcs certification courscs lbr'

cred it pro f i'ss i onals.

I (r. Creclit proltssionals are tl'rus seeking a distinct law to rcgulate their menrbcrs sinrilar to that

ol invcsttlctrt trnd linancial analysts.

I ?. Thc petiriorrcr's proposcd Bill will dcllne credit professional practice, it will providc for

thc cstablishn:ent ofthe institute olCcltified Cledit Professionals, the annual licensing and

rcgistration of the crcrlit professional, disciplinary measures and continuous professiontl

developnrcnt rcquireltrents.

lS. Thc Conrnritree should seek the viervs ofthe petitioners and stakeholders to understand lhc

need for a rcgime to rcgulate the practice of credit profcssionals.

CONCLUSION

19. In Iight of thc foregoing legal provisions, in considering the Petition,

should seek to inteuogate tlte views of'-
a) the I'etitioner -hlstitr'rtc ol'Crctlit Managenrent-Kcnya (ICMK);

b) Thc Kcnya Bankcrs Associationl

c) Thc r\ssociation ofKenya Insurcrs;

d) the Attonrey General; and

e) the Kcnya l-aw Refornt Contnrission.

the Conlmittee

CICIIANE PATRICIA
I,EGAL COUNSEI-

:
DIRECTORA'IE OF I,I:GALSERVICES PAgE 3
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b. Thc National Asscrnbly Standing Orders

9. Standing orcler 219 provirlcs that a public petition nrtty seck the Housc to consider any

nratlcr witlrin its authority including tlre ellactrng, an:cncling or repcaliug any legislation.

Ifthe (lonrnrittcc considcrs and approves thc Petition. thc approved contcnl will bc rcdttced

to a lcgislativc proposal spousoted try thc Conrmittec lttr consideratiort by thc Housc.

10. Standing Ordel t 14 A ( l) (b) plovides fol the exenrptir:rn ti'orrr plepublication scrutitty ofa

proposal sponsored by thc public pctitions conllittcc.

Similar laws to regulate specific profcssionsc

I I . Otlrer sinrilal laws to regulatc professions include Aclvocates Act cap l(r, thc Occupational

Therapists Acr Cap 236A ,the Accoulttants Act Cap 531 and the Irivestnrenl tnd l'inancial

Analysts Act Cap 542.

12. l'hc Accountants Act Cap 531, cstablishes thc lllstitutc of Certificd Public Accountauts

of Kenya (ICPAK) that is lnandated to rcgulate thc practice of irccounttnts and promotc

profissional standards arrd competence.

ll. The Act also establishes the Exantination Board (KASNEB) tasked to prcpare syllabuses

lbr plofcssionals' and technicians' cxaminations in erccountancy and company secretarial

practice ancl lelated disciplines. The lloard conducts exarnirtatiorrs and issue cel tificates to

candidatcs rvho have satisficcl exarnination retluirctlett ts.

14. Thc lnvcstment :rnd !'inancial Analysts Act C:lp 542 siurilarly establishus thc lnstitutc

o1' Ccrtitied lrrvesl.nrcnt and Financial Analysts to protl]ote standar-ds of professional

conrpctcncc and cthical practicc. Scction l(r of thc Act yrt'ovidcs tbr qualitication for

regisrration which inclutlcs passing a final exar:rination on certified investnrent antl

tlnancial analysis. llos,cvcr, tlrc Act plovidcs fbr arr exceptiou Ibr this rcqr.tirement lor

cxpericnccd linancial anirlysts that thc Council trlity cxcltlpt. Thc Act lcl'cls to thc

Exanrination lloatd (KASN[:ll) cstablishcd uudcr thc Accor.lntants Act Cap 53 l.

15. lt is notable that credit prottssionals like investnrent and financial aualysts iuc intlividuals

li'otn vatious backgroLrnds including accotttttiug, ftnattcc or economics. I'resently

DIRECT'ORATE OF LECAI- SF-RVICES PAgCZ
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The Clerk of the National Assembl5'

Parliament Buildings
P.O. Box4l842-00100
NAIROBI
Email: cna izi o ir rli;r nrcn t. so. lie

RE: PETITION TO THE NATIONAL ASSEMtsLY PURSUANT TO ARTICLES 119(1)

OF TIM CONSTITUTION AND PART XXilI OF THE NATIONAL ASSEMBLY
STANDING ORDERS CONCERNING THE T]NACTMEN'I O]T LEGISLATION TO

REGT]LATE TIIE CREDIT PROFESSION

We, the undersigned, citizens of the Republic of Kenya and members of Council of the lnstitute

of credit Ma:ragemeirt Kenya, for and on behalf of the Institute of credit Management Kenya:

)' DRAW th" attention of the National Assenrbly to the following-

TIIAT Article 119(1) of the Constitutioir provides that every person has a right to petition

Parliament to corNider any matter within its authority, including to enact, amend or iepeal

aly legislation.

THAT accorcling to the 2022 Kenya Financial Sector Deepening Report on inclusive

finance, Ievels of finalcial inclusion as ileastucd by the access dimension stood at 83.7%,

Tbis can be aflributed to vaxious developments in the finaacial services sector and general

expansion of the econorry,

TIIAT according to the World Bark, thc dourestic credit to pril,ate sector of GDP stood at

32% in 2O2O while gross loans listing as per Credit Officer Suvey Report issued by Centrai

Bank of l(enya totaled Ksh.3.677 trillio as at December 2022. Similarly, according to the

Sacco Societies Regulatory Authority, gross loals issued by SACCOs in 202i stood at

Ksh.608.75 Billion. Tlhese are irdicato$ of a robust credit market in the country.

THAT despite r'he gro\\.th of the cradit sector, consumel lending rzises siguificant consu[ler
protection risks and concerrs which could be mitigated by having certified credit
professional.s.

THAT the enaotnlent of legislation regulatir.ig credit professionals u,ill provide a qualified

and well-regulatecl credit profession thus cruuing the stability and suslainability of lending
institutions.

THAT various ploi'essionals in Kenya, ilcludir-rg accoulltarts, lawyels, l'rnancial aualysts,

engineers, doc16rs, nuLses, auctioneers, hltmal resource practitioners, among others, are

regulated through statute. Their rcspective legislation provides for requisite training Ibr

1
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cenification, registration a:rd licensing o1' 

'r'actitioners 

and flre regr'rlatiotr o1'Lhcir prac

arllong odter pr&isions lbr effective administration of their rnles'

THAT it is rurfortunale that to clate credit professionals do not have a guiding st8ttlte tl'Iat

,"grru,", the credit profession to ensure high professioual staldards among plactitioners in

thecreditsectol.Tlrislrasexposedcolsunerstoarrumberofrisksincludirrgbreachof
t msparency, ullconscionable conduct ald loss of asselq'

.[EAT tlie enactment of legislation i'egulating the credit profession will sensitize merubers of

tfr" f"Uli" on who a credit professioial is, t-he contribirtion of the credit profession to the

,u*iy, ,*,ui"^tility ancl siability of the credit market and the services that a credit

profesio,al offers io flre general public in regarcl to helping the public make an informed

decision before using a credit facility.

THAT the enactment of legislatiou regulati[g the credit profession will fiIther benefit the

credit market by-
a) providing accountable, reliable and certiiled credit professionals;

b) provicling a pool of professionals knowledgeable in haudting of the credit portfolio

a:rd investment;

c) providing authoritative leadership in the area of credit and debt rnanagemeut for

sound. stabie and sustainable businesses and economy;

d) reducing and eventually eradicating fraud in tbe credit market for sustainability of the

filancial system and institutiorrs; and

e)dleviatingtlrepairrcausedbyrurprofessiorraldebtcollectorsinthe}randlingofdebt.

TIIAT the enactment of legislation regulating the credit profession will also benefit the

cledit profession bY-
a) establishing a recopized legistated positiou of credit professiouals in tnatters credit

and debt management;

b) promoting credibility among the employers for registered men:bersl

c) provicling contiuuous aud rvell-structtued professional development;

d)lega]tysh.engtherrirrgtlreprofessionindeliveryofcreditprofessionalservices;and

e) establishing regulatiotls to govem conduct of thc professionals as per the proposed law

once eDacted.

tice
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10.

II. THAT we have tnade the bcst efforts to have these matters addl'essed by the relevalt

authorities all of which have failed to give a satisfaotoly response as only Parlia.ment has the

conslitr:tional authority to enact legislation'

12. THA'I' none of the issues raised iu this Petilion are pending in any court of law'

constitntional or any olher legal body.



Dated this...... i-rri -rL.!.- tvl 2023da1' of

Presented by the following members of the Council of the Institutc of Credit Management

[Kenya)-

SIGNATTJF'EDESIGNATION CONTACTNO. NAME

o721454658I CCP. Mokaya Magembe Bemard Chairman

0722827245
-\r-_---\

)-
.,

CCP.FA. Kithinj i Daniel Council Member

07126506103 CCP. Kimotho Wa.dohi Joseph Council Member

Couacil Mernber 07222033074 CCP. Kabiru Gchaue Mchael

f, /.rr-an r r-l---- l'\-----'- lr------ Treasurer

07226359026. CCP. Muiruri Mbugua Joseph Secretary
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CER'IIFIED CREDIT PROTESSIONALS BILL, 2023

PART I-PRELIMINARY

I - Short trtl-'
2 - lntcrprctatron

PART iI - ESTABLISHMENT OF T}IE INSI]I-UTE OF CERTIFIED CREDIT
PROFESSIONA]-S OF I(ENYA

A. Establishrncnt, Functions of the lnstinrte and Membership

3 - Estabhshment of the lnstirute
4 -Functrons

5 - Me rnbcrship of the lnstiturc
6 - l{onorary Members
7 - lnstitute Scarl

8 - Staff
9 - Expcrrs
l0- De legatron.
1 1- Rcmul)erttlon
I 2-Protectron from personal lrabrlrty

B. Couucil o{ the Institute
1l - Councrl and commrttces
14 - Member.ship.
15 - Chref Executrve Officer
PART III REGISTRA'|ION OF CERTIFIED CREDIT PROFESSIONALS

16 - Regrsrratron cotrrmlttce.
17 - Apphcation for )r4c'nrbershr1r

1{i - Apphcation for adrnrcsron & regrsrratlon
19 - Quahfrcatron {or atlmtssion
30 - Disqualrfrcation
21 - Regrstcr

PART IV _ PRAC'IICING CERTF-ICATES
12 - Apphcatron for a lractrcrng (lcrtifrc.rrc
2J - I)ctarls of th., frrm or sole practrtioners
24 - Cll ncclla tron
25 - Resrgnadtrn
2(t - Rcstorarrorr
27- Practrcrrrg.rs.r rcrtLil.-.1 crcdrr prerlcssron.rl
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PART V PROFESSIONAI \4ISCONDUCT AND DISfiPLINARY PROVISIONS

28 - Acts of professional miscondnct
29 - I nvestigation Committee
30 - Disciplinary Committee
3 1 - Commencenrent of Disciplinary proceedings

32 - Disregard of summons
33 - Report to dre Council and recomrnendatiorx
34 - Gazenement of suspended members
35 - Appeals

36 - Appeal rules
37 - Application of dre rules to CCP

PARTVI, ENFORCEMENT

38 - Enforcement and Investigative powers.

39 - Requirernent to produce documens.
40 - Power to make copies.

PART VII FINANC1AL PROVISIONS

41 - Funds of dre lnstitute.
42 - Books and records of accormt

43 -Offences

PART \4II MISCELI.ANEOUS PROVISIONS
44 - Conduct of prosecutions

45 - Vacancy in membership
46 - Appointment of interim managers

47 -Regulations
48 - Transition

PARTV- SCHEDIILES

Schedules 1-7
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A Bill for

AN ACT of Parlian ent to provide for the establishment, povErs and functions of the Instintc
of Certified Credit Professionals of Kenya, to prouide for tlte examination and tlte
registration of certified *edit pro{essionals, and lor tAe regalarion and deuelopment of the

credit pro{ession and for connected purposes.

ENACTED by the Parliament of Kenya, as follows -

PARTI -PRELIMINARY

1. This Act may be cited as the Certified Credit Professionals Act, 2021

2. (1) In *ris Act, unless the context otherwise requires-

"Credit Practice" means the work of a Credit professional.

"A Credit Professional" means a person with expertise in credit control, credit analysis, credit

consulting, debt collection, credit risk management, debt counselling and related fuucrions,

aclrieved through formal education and practical experience, and

(a) dernonstrates and maintains competence; and
(b) complies with a code of ethics; and
(c) is held to a lrigh professional standard; and
(d) is a member of the Institute.
(e) is subjcct to enforcement of t}re rules and regulations of the Institute.

ureorE recnnrcnn means a person witl'r the knowledge of credit practice who has completed a

diploma in credit examination administered by the Examinations Board and registered as such by

the Institute".

"Accreditation" means the confirnation, through certification, drat a training institution meets

and continues to meet rhe standards of quality scr by dre Examinations Board ir-r relation to

institutional, administration and governance, trainers physical and technologicaI resources,

fintncial stabiliry, student's affairs irnd sen'ices and insrirutional intcgrity
"Appeals cornmittee" means committee established under the provisions of the Sixth

Schedule;

"Cabinet Secretary" means the Cabinet Secretary for the timc being responsilrle for matters

relating to finance;

"Cancellation o[ registratit"ur" means expulsion of a nrember from mcmbership of the

I nstitute;

"Candidate" means A 1:erson registered to take an exarnination conducted L,y the

Exaniinations Board;

4
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"Chief Excctrtivc O{ficer" means thc person appointed atrd employed as sr,rclr in accoldance

rvith sections I5 for the Iusritrte, or the person who ls for the time being e.rercising dre firnctions

and powcrs of ;r chiefcxecutive;

"Ccrtificate means a document issuecl by tlre Examinations Board and designated as such

showing the results obtaiued in a specific part by a particular candidare in an examination;

"Council" means the Council of the lnstitute established under section 9;

"Disciplinary Comrnittee" means the cornmittee established under section 32;

"Examination" means an examination conducted under this Act by the Examinations Board;

"Examinations Doard" means the Kenya accountants and Secretaries National Examinations

Board (KASNEB

"Essenrial sslvices" means services as described in the labour Relations Act, 2007;

"Firm" mcans a sole proprietorship or parmership established by members granted license(s);

"Gazerte" mearu dre Kenya Uazette;

"lnsdnrre" mearx the lnstitute of Certified crcdit professionals of Kenya established under
section 3 of this Act;

"Practicing certificate" mears an annual pmcticing certificate issued Pursuant to sectiouZz;

"Member" rneans a person registered as a member of dre Institute in accordance with section
i5;

"Public interest enrity" means-

(a) Entities holding funds in a fiduciary capacity as detemrincd by Council;

(b) Any entiry sutrject to the supcrvision, control or rules of-

(i) dre Capitai Market Authoritl Kerrya; or

(ii) the Ccr-rtral Bank of Kenya; or

5

(iii) the lnsrrrance Regulatory Authority; or



(rv) the Nairobi Securities Exchange; or

(v)the Sacco Societies Regulatory Authority; or

(vi)dre Retirement Benefits Authority; and

their successor bodies.

(c) Any entity in respect of which any two of-

(i) the annual revenue;

(ii)the number of employees;

(iii)the total assets;

(iv)the total liabilities, not including shareholder equity, as at the end of the most recent

accounting year of that entity; exceed the anrount or number that the Cabinet Secretary

may respectively prescribe ftom time to time in reguladons under this Acq

(d) any entity receiving and or holding funds in trust or managing public resources;

(e) Public Benefit Organizations as defined by the Public Benefis Organization Act any endry

that provides essential services to the public as published in the gazette notice by the

Cabinet Secretary;

(0 any entity d-rat holds public funds and or any entity that receives public funds

"register" means the registers kept pursuant to secdon 2l;

"registration" means the entry of the name and relevant particulars of a person on his

admission as a member of the lnstirute;

"Registration and Qualiry Assurance Committee" means dre Committec establishcd under

section 16;

"restoration of registration" nreans readmission of a h.rll member who has been previously

expelled;

6
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"suspcnsion oi rcgistlatir:n" nleirils sLrsllension of tlrc memlrership of l tlcmber f()r a certair-I

prliod;

1



PART II - ESTABLISHMENT OF T}IE INSTITUTE OF CERTIFTED CREDIT

PROFESSIONAIS OF IGIVYA
Establishment, Membership and Functions of the Institute

3(1) There is established an lnstitute to be known as the lnstitute of Certified Credit

Professionals of Kenya
(2) The lnstitute shall be a body corporate with perpetual Succession having a common

seal, capable of suing and being sued in its own name and, subject to the provisions

of dris Act, of performing sucl-r acts as bodies corporate may by law perform.

(3) May acquire, hold, develop and dispose of moveable or immoveable property ancl

investment in otlrer enterprises.

(4) May borrow, lend or otherwise raise nroney in such usual manner by way of
executing securities and guarantees, as it may from time to time determine.

(5) May cnter into legally binding contracts.

(6) May do or perform all sr,rch other acts necessary for the proper performancc of its

Functions

Functions of the Institute

4, The functions of dre Institute shall be to-

a) develop and regulate the cre.ljr practice and management in Kenya;

b) Promote standards of professional competence and ethical practice amongst members of
the lnstitute

c) Promote research into the subjects of credit practice and related matters, and the

publication of boo'ks, periodicals, journals irnd articles in connection therewith
d) Advise the cabinet secretary, on national and counry governmcllrc on matters relating to

Credit Practice and or; in the public interest;

e) To advise rhe Exarninatioru Board on standards on Credit Practice examinations

fl I-ely such fees and subscriptiolts as tlLe Council may so determine;

g) issr.re of licenses ir-r the various credit practitioner's disciplines

h) Prescribc standards iLr Credit Pracrice and related mattcrs whicl-r shall be of mandatora

national application in Kenya.

i) Pronlote global rccogrrition of thc Crcrlit profession ar:d rhe lnstirute

j) 'fo establish irnd ls-sist in establishing and supponing associations, funds, trusrs, ancl
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sci.remes irrrended tc', benefit crcdit piofessiotrals.

k) do anything incidental or condLrcive r,r the perfonnance of any of tlre 1-'reccding fi.rtlcticltls

Meanbership of the Insdrute

5 (1) -Ihe membership of the Insritute shall be divided into the following classes, namcly-

a) Fellows, conrprising those full members pursuant to an. invitation lly Council and ttpon

ftiifitling a criterin prescribed by Council shall be designarecl and titled "Fe[[ow of the

lnstitute of certified credit professionals of Kenya" (designatory letters FCCP);

b) Honorary urembers cornprising of those nlembers admitted ptlrsuant to this sectiotr.

c) Fu11 members (comprising drose nrembers registered under section 17 br,rt who are rrot

Fellows) each of whom shall be tirled "Member of dre lnstitute of the Certiffcd Credit

Professionals of Kenya" (designatory letters CCl'](Kenya)).

d) Associate members comprislng persons rvho are qualified in terms of sectiott 19 (lXa),

but who do not meer :rll dre requirements prescribed under srtbsection (1) of that

section.

e) Such other classes of members with such clesignations, titles, ar:d conditions of

membership as the Council may by notice prescribe.

(2) Associate members and other classes of menrbers esrablished under subseaions (d'e)

al-rove siuii not Le entitled to vic or vore for Courrcii memben but shail cnjoy sucir righu aod lx
subject to such conditions of mernbership as the Council shall prescribe.

Horrorary members

6. The Council may grant a letter of confern'rent to any pecon of imeproachabie

professional conduct, who, not being a member of dre Institute has rendered special

service to the credit profcssion and public sewice in Kenya and confeuing upon him the

trtle and designadon of Honorary Member of dre Institute of Certiffed credit

professionals of Ken1a" Sr.rch persons shall remain honorary members at drc pleasure of
Council.

Institute sca[

7. (1) The seal of the Institute shall be such device as rnay be determined by dre Institute and

shall be kept in thc custo(ly of the Chicf Execurive r:fficer.

(2) The seal shall not be affixed to any.locument except by the order ofthe council.

(-J) Ar-ry contract or instntment which if entered into or executed by a person not being a

body corporate would not be requirerl to be under seal may be enteted into or cxecuted

r,ritlrout seal on behalf of thc Council by the Chairman or any other person gcnerally or

sper:ifically arrthorized by tlre Council in that l:chalf.
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(4) Any insrrument purporting to be executed under dre seal of the Instirute shall be

received in evidence and shall, unless the contrary is proved, be dcemed to be an

instnrment so exccuted.

Staff of the lrutitute
8. The Council may appoint such officers, agents and other staff as are necessary for thc

proper and efficient discharge of dre functions of the Institute and the Council undcr dris

Act, upon such terms and conditior.rs of service as the Council may determine.

Experts and consultants

9. The Council may, on the advice of the Chief Executive Officer, engage on behalf of the
lnstitute, the services of experts and consultans in respect of any of the funct.ions of the
Institute in connection with which they are considered to have special competence.

Delegation by the Council
10, The Council may, by resolution either generally or in any particular case, delegate to any

committee or to any member, officer, employee or agent oF dre Council, dre exercise of
any of the powem or the performance ofany of the fi.rnctions or duties ofthe Council
or the lnstitute under this Act or under any other written law

Remuneration of the Council members
11. The members of the Council shall be paid such, fees, allowances and disbursements for

expenses as may be determined by the Council.

Protection {rom personal liability
12. No nratter or thing done by a member of the Council or by any officer, member of staff, or

agent of the Council shall, if the nratter or thing is done bona lide for executing the functions,
powers or duties of tlre Council untler dris Act, render the mcmber, officer, employee or agent or

any person acting on their directions personally liable to any acdon, claim.

E!--Council of the lrutirute
The Council and Committees of the Institute

13. (i) The lnstirute shall be governed by a Council.

(2) All acls and things done in the name of, c,r on behalf o( rhe lnstinrtc, by Council or widr
the authority of the Councilshall bc deemed tohavebeendone byrhe lnsrirutc.

Certifi ed Credit Profcssiona.l 8i11 2023
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(3) 'Ihe Courrcil nray, subject to dre provisions of this Act' issue by'laws, regulations and

gLridelines to govcrn all matters affecling the operations of the Instinrre and the credit

practice profession.

(4) lhe Council nray establish such commiftees as are necessary for dtc performance of dre

frrnctions of the hxtinrte and rnay, subject to the provisions of this Act, delegate powers

conferred on it to such Committees.

(5) 'flre Council may perform any othcr functions incidental or conducive to the performance

of any of the preceding fu nctiorrs.

(6) 'Ihe provisions o{ r:he First Schedule sl'rall apply to the Council.

Membership of the Council

14.(i) The C.ouncil shall consist of nine menbers as follows-

(a)tl're Chairperson elected by dre membets itt accordance with dre provisions of

the First Schedule;

(b) the vice Chairperson eiected by dre rnembers

(c)three other mernbers, who slmll be full rnembers of tlle Insdnrte, elected in the mantrer

provided in rhe First Sclredule.

d) one grember lolrinated by the Ministry responsible fot matters relating to finance;

(e) one nrember nominated by the Association of Kenya Credit Providers

(fl one member to represent the Examinations Board;

(g) one member to nominated by the Corxumers Frederation of Kenya.

(2) [n nominadng persons to dre Council, the nominating authority shail have regard to-

(a) tlre need to appoint tr person wlro has requisite skills, larowledge and experience in the

credit profession.

(b) Chapter 6 of the Constitution and any othcr provisions of dre Constitution.

(c ) .Article 81 of the Constitution.

Chie{ Executive Officer of the Institute

15. (i) There shall be a Chief Executive Officer of rhe Institute who shall bc appointed by

(louncil.

(2)-l'he Chief Execr.rtive Officcr shall;
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(a) be the sccrcrary to the Council.

(b) be the accounting officer of the L-rstitute.

(c) be responsible for the direction of the affairs and tlre exercise, discharge an.J

performance of the objectives, functions and duties and the general administration of rhe

Instirute.

(3) The Chief Executive Officer shall hold office for a term of four (4) years in accordance with

the terms specified in the instrument of appointment to that office and shall be eligible for
reappointment once, for a fi.rrther term of four (4) years.

(4) In addition to the functions which he is required to exercise and perform by or under this

Act, the Chief Executive Officer of the Institute shall exercise and perform such other

funcdons as the Council may, &om time to time, determine.

Registration Committee

16. (1) There is established a Registration Comminee (hereinafter known as the Registration

Committee) consisting of Seven members to be appointed by the council as follows-
(a) a chairperson appointed from the Institute;
(b) one person to represent the ministry responsible for finance
(c) onc person nominated by dre Examinations Board;
(d) one person nominated to represent financial institutions
(e) two persons nominated by the Council to represent the Institute; and
(fl one person, not hing a member of the Institute, nominated by the Council to represent
credit consumers

(2) The functions ancl powers of the Rcgistration Committee shall be to-
(a) receive, consider and decide orL applications for admission and for registratioll as 1l

member of the Instinrte;

(b) receive, consider and decide or-r applications for grant of licenses in accordance with the

provisions of this Act;

(c) prescribe regulations and rules regarding membership fcrr consideration, approval and

issuance by the Couucil;

(d) prescribc and monitor compliance with regulations to govern quirliry irssurirnce

programmes, including actions necessary to deal with non.compl.iance with or cleviation

from pulrlished standards, by-laws regulations and guidelines on rnembe::s, and 1>ersons

cngaged in Credir Practice work;

Ccrtified Credit Professional Bill 2023
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(e) prescribe the {ce guitlciirres fi:r prtcricing Creclit profcssioirals thrnugh rcgttlirtions

(0 prcscribe guidclines on inrernship and engagement o[ students b,v enrpioyers

(g) whcre appropri.rte ancl basecl on dte results of a tlualiry a,sstlrance rcvicw, refcr to dre

lnvestigntive Comurittee that 'a member's conduct 'h,,r 
referrec{ to thc Disciplinary

Oomrnittee;

(h) arivise the Council on all matters pertainilrg to quality assurance; and

(i) perforn: 'auy other functions incidental to the flilfillment of its ob,iectives under this Act.

(3) In the pe#omrance of its fi.rnctions uuder t1-ris section, dre Registration

Committee may undermke such investigations as it deems appropriate, and may

requisition and make copies of evidence, examine records and documents

prepared by or likely to be availetl to, the member under review.

(4)The Disciplinary Conmittee shall consider as evidence dle results of dre

investigation undeftaken by dre Registration Comn'rittee in an inquiry referred to

under subsection (3) of dris section.

(5) The Council shall provide dre Registrrtion Committee with sudr faciiides and

resources as are necessary to enable it competently discharge its functions.

(6) hi the exercise of its functions under this Act, the Registration Committee shall

regulate its own procedure and shall not work under the direction of any Person

or Persons,

(7) The Chicf Executive of the Institute shall serve as the Sccretary to dre

Registration Committee, and may take part in the deliberations on any matter

arising at the meeting, but slull not be elrtitled to vote on ury such matter.

(8) The provisions of the Thircl Schedule shall have effect 'r.'ith respect to the

Registration Committee.

C -Institute admission, registration aud practicing certificates

Application for membership

17. (1) Therc shall be such classes of memlrrship as provided under Section 5 or

as thc Council may determine in nccordance with thc rules of the Institute

(2) Eaclr class of membership shall have such rights, privileges and obligations as
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may be prescrib'ed in the rules of the Instirute.

(3) A person may apply to the Instirute for registration as a member ir: accordance

with the provisions of the rules of the Institute.

Application for admission and registration

18. (1) A person wishing to be admitted to the lnstitute as a member and to be

registered as such shall apply to the Registration Committee.

(2) A'n application under this Section shall be in the form 1>rescribed by rJre Council

from time to time and shall be accompanied by such fees, certificates, and other
documents as the Council shall from tirne to time prescribe.

(3) Where an application is made by a person in accordance with this section, the

Regisration Committee shal approve the application if it is satisfied that tl're

person-

(a) is qualified to be registered under section 19.

(b) is not disqualified 6om being registered, and, if not satisfied, shall refuse the

application.

(4) A person aggrieved by a determination of the Registration Committee under this

secrion may appeal to an arbitrator appointed by dre Council against such

determination by Iodging a written notice with the Chief Executive of the Institute

within rwenryope days of his being notified of the determi.ration.

(5) A person aggrieved by dre decision of an arbitrator under subsection (4) may

appeal to the High Court.

(6) A person rvho, in arr application to be registered, willfully makes a false or

misleading statement cornmits an offence and sl'rall be liable on conviction to a
fine not excceding one million sl'rillings or to imprisonment for a period not
exceetling eighteen monrhs or to both.

Qualifications {or admission and registration

19. (1) Subject to this scctiorr, a person is qualified to be rcgistered under Section lB if he-

(a) ls a holder of Certified Credit Professionat (CCP) final examinarion ccrrificate issut'd by

rhc Examinatiorrs lloard; OR

Certified Credit Profcssir:nal Bill 2023
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(b) holcl. any other qr.ralificarion approved uurler sLrbsecticn (2) by rhe (louncil in ctitisttltation

rvith dre Exanrinatious Boartl; and

(c) has completed such period o{ structured pmctical experience as may from time ro time lrc

prescribed by dre Council; OR

(d) has beerr granted by dre Council a letter of conferment for in eproacl-rable 1:rofessional

c()lduct where he has rendered exemplary sewice to the oedit profession antl public

service in Kenya ancl conferred upon him dre tide and designation of Honorary Member

o{ the lnstitute oi certified credit Professional of Kenya" (designatory letters HICCPK),

aud Such persors shall remain Honorary lrembers at dre pleasure of Council

(2)The Council may in consultation with the Examinations Board from dme, by

ooticc in the Gazette, approve qualificatiorx which it considers sufficient to

allow a person to be registered, and maY, it'r like manner, withdraw any sr-rch

approval.

(3) Notwitlxtanding subsection (i), the Regisrration Committee rnay require a

person maicing an application for registration for full membership to satisfu in

such manner as it may direct, that the person has-

(a) aclequate experience itr credit practice iucluding stmctured practical experietrc.e;

(b) adequtte knowledge of local law and practice

(c) acceptabie professional conduct and general character which, in thc opinion of the

Comminee, makc such person a fit and proper person to be rcgisterecl; and ur-rless the

person so satisfies the Registratiolr Committee, he shall not be trcated as being qualified to

be registcred.

Disqualifications Irom admission aod registration

20. (i) Subject to tltis section, a person is disqualified from being registered-

(a) if sur:h persoD has been convicted by a court of competent iurisdiction in Kenyr or

elsewhere of atr offence involving ftaud or dishonesty;

(l-l) if such persou is arr rtr:discharged bankrupt;

(c) if such person has been legally certified as being of uusound mind irncl cl'rat certificatkrn

reutains in force; r:tr

(d) during arr1, periocl when rhe L)isciplinar1, Comrnittee has detemrinecl r-rnder section 30(lXj)

that sucl'r persolr shull not be registercd, or during period rvl-reu dre l)isciplinary

Committee has determined under section 101) (j) that suclr person sl-rall rrot be regisrered,

or drrring any sur:lr period as varied by the lligh Court ltr-rder sectioil 38(L) of this Acr.
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(2) A person shall not be Eeated as disqualiffed under subsection (1) (a) of this

section if the l(egistration Comrnittee, having regard to-

(a) thc period which has elapserl since the convicrion concerned; or

(b) rhc circumstances of tlre offence, determines that it would be unreasonable to

so treat him.
(3) A person shall not be treated as disqualified under subsection (1) (b) of *ris

section if the Regisrration Committee is sarisfied that the bankruptcy of the

person concerned arose as a result of unavoidable losses or misfortunes.

(4) A person shall not be treated as being disqualified under subsection (1) (d) of
this section if the High Court allows an appeal under section 35 (1) of thls Act.

Register

21. (l) The Chief Executive Officer shall cause to be kept, a register of members, in
which shall be recorded-

(a) the names and relevant details of all persons registered under Section 18;

(b) that a member certificate has ceased to be in force under this Act;

(c) particulars of the suspension of dre registration of any person;

(d) particulars of the cancellation of the regisrration of any person;

(e) the fact that dre registration of any person is resrored under this Act;

(0 details of any additional certificarion or authorization granted by the Institute or under

other written law;

G) details of firms engaged in the public practice of Credit, including their proprictors, with

specification of the scope of their work; and

(h) such othet matters as the Council may detennine; and, for tle purposes of this Act,

"relevant details" sha[[ include the business or professional address of the member or his

ernployer and any other information that the Council may from time to timc deem

appropriate fbr inclusion in the rcgister.

(2) The Llhief Executive Officer shall cause to be made such alterations in the

registcr as are necessary to ensurc that rhe matter recorded thercin irre
accurate and up tc, date.

Certified Credit Professional Bill 2023

16



l

(3)The rcgister ma1,, iu 'rll rcascnable hours, bc inspected, and copies oiI't:lcvant

parls or entry in the register taken-

(a) witiror.rt paymi:nr Lr1,-

(i) trny membcr, drrly audrorised public servant, or officer of a relcvaut regulatory bocly

acting ir"l tlic course of his duty; or

(iii) any person aurhorized by the Secrerary to the Council; or

(b) on paymer-rt ofsuch fee as may be prescribed, by any other person.

(c) The person.al r;ontact details shall not be rnade available to dle public unles issued as

prescribed by rhe Council or the member.

(4) The register shall bc received in proceedings before any court or tribunal as

evidence ofthe rnatters recorded tlerein with which are required by or under

this Act ro be so recorded.

(5)A document purporting to be certified hy the Secretary to the Council-

(a) to be a true copy of irn enrry ir the regisrcri

(b) stating that a person is not. or was not on a date specified in the document, regi$eredi or

(c) stating that a person is not, or was not on a date specified in the docltment, d're lrolder of
an certificate shall be received in proceedings before a court or tribunal as prirna facie

evidence of any slrch matters contained in the entry or of that fact, as d.re case may be-

(6) Proceedings on an inquiry under this Act before the disciplinary Comrnittee shall

be deemed to be plocecdings before a tribunal for the purpose of this section.

Application for a practicing certificate and Reneual

ZZ (D No person sha11 practice Credit Practice irr Kenya unless he or she posscsses a valid

practicing certificate under dris Act.
(2) A practicing certificate shall be issued on an annual basis and sirall be valid from

the datc of issue to the 31st day of December of the calcndar year of which it is

issued iurd rnay be renewed on applicatiorr by dre Credit Professional if dre

applicar-rt satisfies the following;

a. is t menil.,er of rlre institute in good standing lnd practiccs Crcdit Practicc in the

course ol l'ris t,r her t,rttploymenr

b. ruakcs tlre irpl:lieation not later lhan l5th Dccember iu rhe yctr 1:reccrling the year

of reneu'll (ol such ltter day rs the Cotrncil may approve eitl'rer genelally or ilr
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respect ofany application) in such forrn as the Council may specifu;

c. pays the registration fee fixed by the Council; and

d. tlre applicont ['ras satisfied the Council that he has complied with tlre requirernents

for the tinre being prescribed by the Council for continuing pro{cssiorral

devclopment.
(3) A person deemed to practice Credit Practice whether by hiurself or herself or ilt

partnership with another person or using a firm name or a company shall be

requitccl to obtain a pracricirlg liccnse in addirion to (a) above.

(4) A practicing license sha[ be issued on an annual basis and shall be valid from the

date of issue to the 31st day of December of the calendar year of which it is issued

and nray be renewed on applicadon by the credit Professional

(5) The council sha issue rules and regularions in relation to the issuance of the

practicing certificate and practicing license.

Detafu of rhe firrn and or sole practitioners

23. r,X/here a l-rellow or a full rnember intends to carry out credit practice services as

a firm whether as a sole practidoners or in a partnership, he shall furnish the

Registration Committee with such details of the firm as it may reqrrire.

Cancellation of registration

24, (1) Subject to the other provisions of this secrion, dre Registration Committee

shall canceI the regisrration of a menrber-

(a) if deterrnination that the regisration of the member cancelled is rnade under section

35(1Xi) and (j) of this Act; or

(b) if any circumstance arises which, if the member were then a persolr applying for

registration, would disqualifii hirn under section l7 from being registered.

(2) The Registration Committee shall not cancel the regisrration of a rnember under

subsection 17 (1) (b) unless it has afforded to the member an opportunity to

show cause rvhy l'ris registration shoukl not be cnnccllet'I.

(3) Sr,rbsecdons (Z) and (3) of section 17 shall apply in relation to rhc cancellation of
the registration of a member ofthe lnstitute uncler subsection (1) (b) of this

section as they a;,ply for rhe purposc of cletermining u,hether or not r person is

disqualified liom being registercd.

Certified Credit Profcssional Bill 2023
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(4)Tl-r" R.gi.nnrion Con,,,,rirt"" tray cancel the registratiorr of a member of rhe

lnstintte wlro fails to coml:ly with the req r-rirernens of stl'bscction 1(c)'

(5) Mren the registratior.r of a membcr of the Institute is cancelled under sectioft

24(1) (a) the Registration Cornmittee shall restore dre registation if, on an appeal

madc under- secti<;n 35, the l{igh Court allows tl're appeal'

(6) Tl.re Registration committcc shall upon request restore the registration of a

person whose regisftation is cancelled under section 24{$, if sarisfied tl'rat all

outstandirlg fees, subscriptions ancl orher monies due to *re Instinrte by the person

concerned have beeu paid.

(7) The regisrration of a member shall be restored by recording in the register particulars of

d1e restoration

(8) The registration of a member shail be cancelled by recording in d)e legister particulars ot

dre canccllation

(g) A person aggrieved by a derermination of rl:e Registration committee under this section

may appeal to an arbitrator appointed by the Council against such determination by

iociging a wrirrerr nocice wirir dre secrerary ro the cotLtrcil widri[ twenty-orre days of his

being notified of the deternrination.

(10)A person aggrieved by the decision ofan arbitrator under subsection (9) may appeal to

the High Court.

Resignation {rom rnembershiP

25. (1) Any member lTray resign fiom rnembership of the Instinrte by writing under his hand

delivered to the Sccretary of the Registration committee, provided drat any such member

shatt be obliged to make Pa)T nent of all outstanding subscriptions' fees and other monics

duc to the lustirute as at the date ofsuch resignadon'

(2) Any member who is the subject of public criminal investigation or prosecution by the

competellt lGnyan ar-rthorities or whose conduct has been referred for inquiry under

Scction 33 or who is otherwise the subject of investigation or disciplinary proceedings

under this Act shall not be entitled to rcsign from membersl-rip undl all such investigative

and clisciplinary processes, including any appeal, havc been completed'

(4) Anv mcnrber who tenders hi.s resignation witl'r intent to avoid investigarion and
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prosecution under dris Act shall be guilty of professional misconduct and shall be subject

to investigation and disciplinary proceedings in relation ro rhat acr alorrg with any other
professional rnisconduct or otler alleged offcnce and such rcsignation shall be null and

void and he shall remain in mernbership until all such investigative and disciplinary
processes, including any appeal, have been cornpleted.

Restoration to the Register

26. A person may be restored to the register upon fulfilling the conditions as determined by the

rules of the lnstitute or upon fulfillment of the terms of a decision suspencling or cancelling

his membership.

Practicing as a Credit Professional

27. (1) No person shall hold themselves our as a credit professional or designation likely to create

the imptession that he or she is a Certified Credit Professional unless he or she is

registered as a member of the Institute.

(2) No person shall engage in Credit practice unless he or she is a member of dre Institute and

a holdcr of a practicing certificare in force as issued under this Act.

(3) The Insrinrte and the Examinations Board shall establish guidelines for students who

wish to engage in credit practice while taking the examinations.

({) Any person w'ho contravenes subsection (1), (2) commits an offence and is linblc on

conviction to a fine not exceedtrg two million shillings or to imprisonment for a

period not exceeding three years or to both.

(5) Any person who engages a pcrson other than a certified credit professional to do rhe work
of a credit professional as defined in section 2 of this Act commits an offence and is liable

on conviction to a Fine not exceeding shillings five Million or to imprisonment for a term

rror cxcecd one year or borh.

D-Professional misconduct and disciplinary provisioru
Acts of professional misconduct

28. ( I ) A member of thc In-"titute shall be guilry of professional misconducr if he-

(a) allorus any pelson to ilct il.r lris name as a certified Credit Professional wl'rile practiLlng

Credit unless such pcrson is a member of thc Insrirure and a holcler of a practicing

ccrtificate aud or practicing license and is in partnership with hirn or ernpl.rycrl by him irs

Ccrtified Credit Professio na,l Bill2023
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SU CIT;

(l;) enters, firr the purpose o{ or in the course of }rracticirlg Credit into partrrership with a

person who does not l-rold a practicing license, or secures arry professional bttsirrcss

tlrrough rhe services of sr-rch a pcrsoll or by means not open to il ceftified Credir

Profe.ssional;

(.) p"y. o. allows or agrees to pay, directly or indirect\', to any person (odrcr than a person

who holds a practicirq license, is a retired partner or the legal representative of such a

partner'), any share, cournission or btokerage ont of tl're fees for, or profits of l'ris

professionaI services;

(d) accepts or agrees to accept ,rtry part of the fees od or profie for, the professiortal work of an

advocate, auctioneer, broker or other agent who is not the holder ofa practicing license;

(e) solicits clients or professional work or advertises professional attai:rmetts or sewices by use

of means which colrtravene the guidelines publisl-red by the Council;

(0 discloses informatiorr acquired in the course of professional engagement to any persorl

other than a client, other than u,ith dre consent of the client, or in cornpliance with

written law or a court order;

G) dwe[ops or participates in developiug a financial reporting system in any mediurn,

elecrronic or odrerwise whose aim is to fulsifr liruncial statements;

(h) fails to observe and comply widr applicable standar&, codes, guidelines or otl'rer

pronouncemenrs issued nnd publishecl by *re Council under dris Act;

(l) charges, in respect of any professioual fees whicl'r are not in accordrnce with the guidelines

issued by the council;

(o)is guilty of gross negligence or of a series of instzrnces of lesser negligence in the condtrct of
his professional du.ties;

(p) .*?.esse" an opinion on any ma$er with which he is concemecl it a profcssional capacity

without obtaining sufficient information orr ',r,hich to base dre opiniott;

(q) fails to keep the iunds of a client in a septrare banking nccounr or uses iury si.rch funds for
purposes for which they are not interrded;

(r) includes any particular in any statenent, returli or forms to be submirtcd to the lnsdtute

item knowing it to be fhlse; or

(s) is found to engage in any odrer fraudulcirt acts; or

(r) fails to rlo any orher act which may from timc to rime be prescribed by dre C)ouncil.

(tr) carries ou rhe busiLress of a certifietl Credir Professional, widrout l'raving obtainecl a
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practicing cerfificate and or practicing license

(v) fails ro comply with the instinrtes rules, by laws and code of ethics

(w)generally, doing any act which is likely to bring the profession into disgrace, disrepute, or

contempt.

(2) Subsection (1) (0 shatl not apply in rcspect of information disclosed to rhe Institute in

fi"rlfillment of the requirements of quality assurance provided for under secrion 12, and in
fulfilhnent of the requirements of the investigations committee.

Investigations Comrnittee

29. (1) There shall be an Investigations Committee composed of 5 persons as d:e C-ouncil may so

appoint one of whom shall be desigrated as its chairman.
(2) The lnvestigations Commiftee shall be appointed for a term not c\ceeding 2 years but shall

be eligible for reappointment for a firrdrer term not exceeding 2 ycars.

(3) The vice chairman shall act in place of the lnvesrigations Committee Chairman if the

Invcstigation Committee Chairman is precluded by illness, absence fionr the country or any

other cause from performing his functions as such.
(4) A persor"r who is a member of the Council shall be disqualified for mernbership of the

Investigation committee and, accordingly, if a nrember of the Investigation committee

becomes a member of the Council or is so appointed his membership to dre lnvestigation

committee shall thereupon cease.

(5) IUhere the [nvestigations Committee informs the Disciplinary Committee that in its
opitrion drere is a prima facie casc against a Certified Credit Professional or a firm of
Cerdfied Credit Professional(s), the Disciplinary Comrnittee shall commence proceedings.

(6) No liability shall be incurred by any person in respect of anydring done or ornined to be

c{one by him in good faith in dre performance or exercise or purported performance or

cxercise of any function or power under this Part.

(7) The provisions of the Fifdr Schedule shall apply.

Disciplinary Cornmittee

30 (l) There shall he a committee of thc Council to be knorvn as dre L)isciplinary Conrmittee.
(Z) The Disciplinaq, Commimec shall con-sist of Scven members who shall be appointcd in

accorclance with subsection (3).

(3) -[he 
members of thc Disciplinary Committee shall be appointecl by rhe Council from

anx)ngst persrrtrs nominated in the following nranner-
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a) Ijortr meml:en nominatec{ by lhe C--c'ttncil from:rmougst tht': n-renbers of the

lnsdture, of rvl'rorn one shall be designatecl ns dre cl'rairman;

a) Ole rrominatcd by the Council from another profession odrer tiran Credit Profession;

b) Otre member nonrinated by thc Attorney General;

c) Ol]e no inated by an organisation dlat pronotes corporate govemance'

(4) in lraldng appoinrmcnts under this section drc Council shall have regard to the larowledge

and interest of the persolls so appointed in nafters perhinfurg to Credit Pmctice.

(.5) The quorum of a meeting of the Disciplinar"y Committee shall be Four.

(6) Subject to subscction (7), a member of fie Disciplinary Committee shall hold office for

three years and shall be eligible for reappointme[r for oue furd)er term.

(?) Mrere any rnember of the Disciplinary Comnrinee resigns his office or is for any reason

unable to perform the functions of his office, the Council shall require the respective

nominating body specified iD subsection (3) to nominate a replacement for such member,

for appoinnncnt hr accordance widr drat subsecti.on.

(8) The Council shall provide the Disciplinary Committee with such facilities and rcsources

as are necessarl, to enable it compctently discharge its functions.

(9) The Disciplirary Commirtee may, subject ro the provisions of dris Act, regulate its owlt

procedure.

Commencernent of disciplinary proceedings

31. (1) Subject to the provisions of this Act, the Disciplinary Committee may upon teceipt of

a written notice frorL the investigaive committee comnence disciplinary proceeclings

against a member suspected of professional rnisconduct pursuant to section 30 (1).

Disregard of summons

32 (1) A person to wl-rom a summon or order is issued under section 35 and to whom sucl:

summons or ordcr is served, who-
(a) refi:ses or omim, wirhout sufficient cause, to anend at rl're time and place mentioned in

the suntnrtttts;

(b)refuses, wit[!.rut sufficient catrsc, to nnsrver hrlly ancl satisfactorily, questions put to hitn

or her by or rvirh the concurrenLe o[ dre C]ornmittce; or(c) rcfilses or omils,

witholrt sufficicnt cause, to procluce any docunrent in his or l:er possession or under his or

her control, crrrrrmits an olTence and is liable to a fine not exceeding Kenya Shillings Onc

Million, or to iurprisooment for a tenn lrot excceding Six mond.rs months or both.
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(2) A person giving evidence before an inquiry under this Part shall, in respect of evidencc

given by him or her or documents produced by him or her, be entitled to ail the privileges to

which he or she would be entitled as a witrless before the High Court.

(3) The provisior.rs of the fourth Scl-redule shall apply to an inquiry by the Disciplinary

Committee pursuant to subsectior"r (1).

Report to the Council and recommendations
33. (1) On completion ofdisciplinary proceedings under section 29 into rhe alleged

professional misconduct of a member of the Institute the Disciplirlary Committee shall

submit to the Council a report of which shall include one or more of dre following

recommendations, name[y-

(a) that no furdrer acrion be taken against the member;

(b) that the member be reprimanded;

(c) tl'rat thc rnernber be reprimanded with ptrblicarion of the reprimand in the Kenya Gazette

or in any orlrcr suitable media which rnay include the newspapers, elecrronic mcdia and

the inten:et;

(d) that the member pays sucl'r costs to dre lnstitute, as may be determined;

(e) that the member undenakes training at his own cost, of such nature and duratior.r and at

such insdtutions as may be determined;

(0 that the men:ber pays to the Institute a fine not exceeding two millior: Kenya shillings;

(g) that the member discharges his professir:nal obligrrtions under any contractual arrangemerrt

subject of the alleged misconduct;

(h) that any license held by the rnember be suspended for a certain period; or

(i) rhat his rnembership of the instirute be suspended for a certain period, that his registration

be suspended in like manner ancl that this be recorded in the register;

(j) that rhe member be expelled from membership of the Institure for a cerrain minimunr
period (or for life), that his registration be cancclled and that he be not registered for such

period (including Iife) as may be specified and rhat rhis be recorded in tlre register.

(2) \7here the Dlsciplinary Committee, in a report makes a reconrmcndarion under
subsection (1), the Council shall inform dre mernber concerned of the action to be taken

against him and cffcct thc rccommendation of the Disciplinary Conrmittcc.
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(i) A member aggr'.ievcd by a t{etermination of thc I)isciplinary Commitree undei subsection

(l) may, on payment of sr.rch fee as may from rime to time be set by the Oo,-rr,cil, a1ryeal in
writing to the Appeals Committee within thirty d;rys of the communication to hiur of such

cletcrnrination, providing thc grounds upon which the appeal is lodged.

Gazettement of suspended nrembers

34. (1) lilhere rhe Chief Executive officer is directed by the Council, he or she shall cause to

be published by notice in the Cazette, the name of any member whose name has bccn

removed or who has been suspended under this Part.

(2) A norice published in accordance with subsection (1) shall be pnma /acie evidcnce that dre

ruame of a member specified in rhe notice has becn removed or dle member so specified has

bcen suspended from practice for the period specified in such lrotice

Appeals

35. (1) A person aggrieved by a determination of the Disciplinary Committee under section

29 may, following compledon ofthe processes set forth in section 33 (1) to (3), appcal to the

l{igh Court against suclr deterninarion within four-teen days of being nocified of thc

determination-
(2) An appeal against the decision of the Appeals Commimee against a decision urrdet this

Act may be made only whcre-

(a) notice of appeal scrtlng out rhc grounds of appeal has been served on the lnsri te within

14 .-lays after the clecision of the Disciplinary Cornmittee is communicated to hinr or her;

and

(b) rhe aopeal is lodgecl with the Appeals Commitrce within 14 days after dre uotice referretl

ro in paragrapl'r (a) is sen ed o11 the lnstitute.
(3) A determination rLnder this Acr shall have effect notwithstanding drat an appeal is made

against tl:re determinatiol, unlcss dre Disciplinary Committee expressly suspended r.he

operatioll of its decision pcnding thc outcome ofsuch appcal or the aggrieved person has

obtained from the Appeals Committee an order staying the opemtion of the decision of the

i)isciplirrary columittec.

(4) ti7herc the Chief Executive is directed by the council he or she shall cause to be published

by notice in the Crtzettc, the nrme of any memlrer whosc name has been removcd or who

has lren srrspendecl under the provisions of this part.

(5) On an appeal the High Oourt may affirm, with or without variarion, dre period for which
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the person concerned is not to be registered, or drc period for which his Credit Practicing
license is suspended, confirm the determination of the Disciplinary Committee and

Appeals committee or allow dre appeal.

(6) A determination under dris Act shall have effect notwithstanding that an appeal is made

against *le determination, but in the event that the High Coun allows the appeal-

(a) sections of this Act shall have effect in relation to the cancellation of thc registration of dre

member; and

(b) the suspensiotr of the audit license of the mernber ofd:e Insdrute shall cease to have cffcct

Appeal Rules

36. (1) The Chief justice may make rules goveming appeal under section 35 and providing
for the fees to be paid, the scale ofcosts of any appeal and the procedure to be followed
therein.

(2) Until rules are made under subse6ion (1) of dris section, and subject to anysuch rules,

dre provisions ofthe Civil Procedure Code (Cap. 21) shall apply as if the derermination
appealed against was a decree of a subordinate court exercising originaI jurisdiction.

Application o{ the rules to certi(ied Credit Professional
37. For the avoidance ofdoubt it is declared that the provisions of this Part shall apply to any

person registered as a certified Credit Professional under the provisions of this Act for
actions undertaken by such person while practicing under a written audrority granted
prior to the commencement of this Act.

E-Enforcernent

Enforcement of inves tigativc powers

38' The Instirute may in order to er-rforce compliance with dre provisions of this Act l'rave

enforcement and investigative powers.

Requirement to produce documents

39 (1) For dre purposes of obtaining full information, whether on a d:rta srorage devisc or
orherwise, the Institute or an audrorized officer of the Instirute may require any person

to-

(a) Produce for examination, at such time and place as they rnay so require, any records and

documents that are irr the urernbers custody or under the rnembers control

(b) Furnisl'r such information as may be required by the lnstiture;
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(c) Aticnd, at suclr tinre ar,d pl,,ce as may be recluirccl l;ly rlre Institute fcr the ptrrposc o]

giving evidence in respect of .iny lrarter as may lrave been ol:tained under thc provisiolrs of

clause (a) and (b) aborc.

Polver to mal<e copies

40. (1.) lhe Instinrte or an autllorized officer carrying otlt the examination-

(i) may make copies of such records nnd documents for 1''urposes of any report relzrting to dre

exarnilation; and

(ii) all irrfornration obtained in ihe course of dre examinntion shall be rreated as confidential

and shall be used solely for tl're purposes of the Act.

(2) A person who, without reasonable excuse, fails to compiy with any requirement made

under subsection (1) commits an offeuce and shali be liable, on conviction, to a fine not

exceeding two hundred dtousald, or to imprisonment for a term not exceeding three ycars|

or to both.
(3) This section shall havc effect notwitlstanding-

(a) any law rclating to privilege or the public interest widr respect to the giving of information

or the production of any acc()unts, documents, or rec<xds (including in electronic format);

oi

(b) any contracnral dutv of confidentiality.

F-Miscellaneous Provisions

Monies paynble to the fnstiftrte

41. (1) There shall be payable to the Instintte sudr moneys as deened appropriate by

Parliament, and such grants a.s may be recommended by the Cabinet Secretary and approved

by parli.rment for purposcs of dre lnstirute.
(2) The Cabinet Secretary may give directions as to the amount in which, and the times at

which. rnoneys referred to in subscction (1), are to be paid to the lnstifute.

(3) All the funds of the Institutc and any balance at the cnd of thc financial year shall be

retained fr:r the purpose for u,hich the lnstitute is established. Any funds not immediately

requiled for its purposcs tray bc invcsted as the Council may direct.

Accounts and audit

42. (1) -fhe lnstitute sl'rall keep proper accounts and records in relation to the accorhts ?rnd

shall each prepare in respect <r{: each accounting year a statement of accounts.
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(2) The statenrent of accounts of dre Institute shall, subject to the overriding provisior.rs of dre

Public Audit Act 2015, or as may be re.enacted, be auditecl by auditors appointed by the

Instirute, as the case may be.

(3) After the end of the financinl year or other period to which rhe accounrs examined arrd

audited under subsection (2) relate, the Insritute shall present the accounts to the general

rrleetirrg of members.

Offences

43. (1) A person who-

(a) assumes or uses the title or designatory leners referred to in Section 4(1Xa) and who is not
a Fellow of dre Institute; or

(b) assun:es or uses the title or designatory letters referred to in section 4 (lXc) and who is not
a fufl member of the lnstirute;

(c) assumes or uses the tide "Honorary Fellow of the Institute of Institute of certifie.l Credit

Professionals of Kenya" and who is not such Honorary Fellow; or

(d) otherwise falsely assumes or uses any title or designatory letters prescribed by the Council,
commits an offence.

(2) A corporate body (whether incorpomted in Kenya or elsewhere) which falsely uses any of
the titles or designatory letters referred ro in section 4(1Xa) or (b) commis an offence.

(3) Mrere a firn: uses any of thc titles or designatory leners referred to in section 4( l)(a) o.
(c) while not every paftner in dre firm is entitled ro use such titlcs or designarory lettcrs, each

of rhe partners of the firm comrnits an offence-

(4) A person wlro commits an offerrce under this section is liable on conviction to a fine not

exceeding one million shi[ings or one year imprisonment or both.

(5) Any person shall comrnit an offcncc under this Act-
(i) while not being a credit practitioner l:c purports to offer or offers credit practise services

including giving crcJit opinion;

(ii) wlrile being a member of tlre institute or not devekrps or participates in developing a

credit reporting system in any mediunr, elecrronic or otherwise whose aim is to falsifu

statements
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(iii) while being a inenbcr of the ILrstirurc r-.r l.,r wirhholds auy infolmiitic''n that can be

used during prepararion of statemeuts or report during an ilrvestigatiol.

(6) A,ny pcrson in contravcntion with dre provisions of section 42(5) of this Act, is liable on

conviction to ltnprisonment of not less dran 3 ycals or a fine not cxcccding one million or

bodr.

Conduct of prosecutions

44. The Director of Public Prosecution, pursuant to tl-re provisions of the Criminal Procedure

code (Cap. 75), shall appoint public prosecurors or an Advocate of the High court of Kenya to be

a public prosccutor for pnrposes of offences under this Act.

Vacancy in membership

45. The Counci[ may exercise and perform its functions notwithstanding any vacanc'y in

membership among the members and d're validity o{ any proceedings of tlie C.ouncil shall

not be affected by any such vacancy or any defect in dre appointrnent of a member'

Appoinrment o{ interim managers

46. (i) \Yr&ere a:ne::rber ln private pracdcc s'.lffcls incapacitoticn, the Council mayappoint a

person, in this section referred to as an interim manager, to conduct the professional

affairs of t1:at member for a duration not excecding t$/o years in accordance with the

provisions of thc Sevendr Schedule.

(2) The interim manager appointed under subsection (l) shall be the holder of a credit

practise Ccrtificate issucd in accordance with the provisions of this Acl
(3) Thc provisions of dre Sevendr Schedule shall havc effect widr respect to an interim

ftranager appointed under d'ris section.

Regulations

47. Tltc Cabinet Secrctary may make regulations prescribing anlthing which is required to be

prescribed under the provisions of this Act

TRANSITIONAL PRO\4SIONS

Transitional provisions

48( l) The Coverning Council of the Instirute of crcdit management registered under the

Societies Act existing before the enacfinent of this Act shall assume dre responsibiLities

irnposed on the Council and llegisnation Committee by this Act as an Interim Council

and Interim Regisration Committee until rhe first elcctions irre hcld undcr this Act.
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(2) The chairperson elected at the last annual general meeting of the former Insritute shall

continue to act as chairperson of the Irutitute until the 6rst elections held under this Act.

(3) The interim Council shall facilitate the registration of members of the Institute and the

convening of the first annual general meeting at which Council members shall be elected.

(4) The first annual general meeting of the Instirute shall be convened by the interim Council
within a period of rwelve months of tlre commencement of this Act,

(5) Any Certified credit professional carrying out any business contrary to this Act shall ensure

that the business is complaint with the Act within twelve months of the commencement of
this Acr.

(6) "former iostitute" means the institute of credit management existing before the enacrment

of this Act.
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FIRST SCHEDULE

THECOUNC1L
A. THE CHAIRMAN

1. (1)'fo be elected as Chairman one must-

a) havc been a mcmber of *re Instinrte in good strnding for a contiLruous period of not

less draLr five ycars;

b) Must have served in any of the lnstinrle's committees for a period of not less dran 2

years.

c) is a person who meets the provisions of chapter 6 of dre constitution,

d) is not disqualified under dre provisiors of the Second Schedule;

e) has not been founcl warrting by any other competent authority recognized by law; and

(z) The chairman shall be elected by the voting meurbership of dre Institute in an

annual general meeting.

(3) Subiect to the pr.r.:visions of this Act concemiflg resignation, disqualificarion and

termination, tl're Chairman shall l:old office for two years term, renewable once'

(4) A person who holds the office of chairman may resign the office by wliting under his

hand dellvered ro fne \-olltlclt.

2. (1) Durine a lacancy in the office of Cl'rairmau the vice Chairman shall assume the of6ce

of the Chairman until the riext Annual General Meetir-rg

(2) The appointment of a person to act as Chairman ceases to l:ave effect-

(a) if made during a vacancy in the offfce of Chairman, when the vacancy ends by d're election
of a Chairman:

(b) if tlle person appoil.rred resigrx the office by writing under his hand delivered to the
Council.

B. VICE_CHAIRMAN OF'IHE COT'NCIL

4. (1) There shall be a Vice- Chairman of the Council who shatl be elected by the members of

thc lnstitute-

(2) The Vice. Chairman shall hold offfce for the period of two years immediately following his

elecrion ro the office or, if he ceascs to hold office as a member of the Council befote then, until

hc so ceases to hold office.
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(3) Subject to paragraph 2 of the.First Schedule of this Act, the Vice.Chairman may exercise
and perform the functions of thc Chairman if the Chairman is unable ro exercise and perform
those firnctions.

C. MEMBERS OF THE COI'NCIL

1' (1) Each of the four members of the Council referred to in secrion 1l of rhis Act shall be
elected at an annual general meeting of the lnstirute.

(2) A nrember o[drc Council .

(a) elected pursuant to subparagraph (1);
(b) appointed pursuanr to section 13 of this Act; or
(c) c+opted pursuant to subparagraph (4),

shall, subjecr to the provisions of paragraph 4 relating to thc vicc-clrairman, holcl office for the
prescribed period, unless he earlier ceases to hold office.

(3) The prescribed period shall be the period commencing on rhe date of election,
appointmenr or co-option of a member t<l the Council to the commencement of the day on which
the fourth annual general meeting thereafter is to be held.

(4) Elected Council members shall serve for a term of three years and subject to a reclection
for one further term.

(5) Nominated council menrbers shall scrve for a term of three years renewable once.

(6) A third of the members elected under tle provisions of secrion 13 shall sen,e for a full
term of three years

(7) No person shall sewe in any capaciry on the Council iL
(a) bcirlg a member of the.lnstitute, has bccn found gtrilry of an act of professional miscon1lucr

r.rnrlcr section 28 of thc .Act, which ;,r .t" "pi"'i,'"-!ii[; b;;iii";;Jir'i,i,n'u"ri, ,"
hold the office; or

(b) has been co-nvicted of an offence and sentenced to imprisonment for a term of six months
or more *'idrout tl-re option of a fine; or

(c) has been convicted of an offence involving corruption, dishonesry or abuse ofoffice; or
(d) has bcen adjudged bankrupt or has cntered onto a composirion ofscheme of arrangcmenrwltn tlts cred rtors.

(B) Sublect to subparagraph (6), wherc a member of the Council (including a rnember cc>
opted pursuant to t['ris subparagraph) ceases to hold office before the expiration o? tire prescrilretl
period, the Oor.rncil may co-opt a person to hold that officc.
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(9) Sul:paragraph (5) does not appll' ro the membcr:s oi drc Council appointed pursriant ro

sccrion I J of this Act

2. The ollice of a nrr:mber of tht: Ootrrrcil shall becorne vacant if such membel-

(a) resigns the office by writing under l'ris harxl delivered-

(i) in dre case ofthe membels appointed pursuant to section 13; nr

(li) in the case of any odrer mcrnber, to drc Council.

(b) has the appoinrment revokccl by the Cabinet Secretary in thc case of tfie members
appointed pursuant to section 13

(c) ceases to hold dre office in the case ofthe tnembers appointed pursuant to secdon 13

(d) is adjudged bankrupt or enters into a composition or scheme or arrangement wid"r his
creditors; or,

(e) is absent without the permission of thc Council from three or more consecudve ordinary
meerings of tle Council; or

(0 is convicted of an offence and sentence ro imprisonment {or a term of six mondrs or more
without thc option of a fine; or,

(g) is convicted of an offence involving colTuption, disl:onesty or abusc of offfce; or

(h) beine a member of the Instirute is found guilry of an act of professional ,misconduct gndcr
secti6n 28 of the Act, which in the opilion of the Council rertders him urrsuitable to
col'rtinue to hold office; or

(i) becomes for any reason, inchtding iufirruiry of body or mind, incompetelrt or incapable of
pc#orming the firnctions of lris office

3. Subject to paragraph 1(4) of this Schedule, where a rnember of the Council ceases to hold

office, another member shall be elected to fill thr: vacancy at &e annuai general meeting of the

lnstirure next following, or shall be appointed as 1:rovided under section 1.1 of this Act, as the case

nr ay be.

MEETINGS OF TTIE INSTITUTE

1. Subject to paragraph 4 of this schedule, an annual general meeting of the Institute shall be

lreld not later thar-r six nronths after dre end of each financial year.

2. A special general meeting of the lnstitute-
(a) may be held ar any time; and

(b) be held on a lv'riften request made to the (lottncil and signed by not less than one hundrerl
members of tl.re Institutc.

j (l) A general meeting of the Insritute shall be convencd by the Council by giving to every

member of the Institute n wriften notice-
(a) stating the place trnd time of the meeting; lnd
(b) indicating the business which it is proposcd to nansacr at the meeting, which shall includc,

'lm,:ng oiher matters, the prcsentatiorr of r he followirrg-
(i) a report ty rl-rc Clouncil covcring the past financial yeari
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(ii) financial statements for tl.re past financial year and the auditor's report thereon;

(iii) election of the Chairman, as necessary in terms of paragraph 1, and of Council
nrembers; and

(iv) the appointment of thc auditor.

(Z) Notice of a general nreeting shall be given not less than twenty one days before the date

on which it is to be held to each member of the Institutc using tire last known address or any other
mediurn considered appropriate by the Instirute.

(3) The vatidity of any proceedings of dre Instirute shall not be affected by any failure to
comply with the requirement of subparagraph (2) of this paragraph unless it is proved that the
failure to comply in relation to any member was deliberate.

4. (1) The Chairman shall preside at al[ general meetings of the Institute at which he is

preserrt.

(2) At a general meeting of the lnstitute at which the Chairman is not present, the Vice-

Chairman shalI preside.

(l) At a general mceting of rhe lnstitute at which neither the Chairman nor the Vise-

Clrairman are present, the members of the institute present shall elect one of tl're members to
prcside.

5 (1) Subject to this paragraph, the quorum at a general meeting of the lnstitute shall be a
third of the registered and paid-up members.

(2) \Uhere a general meeting of the lnstitute is convened-
(a) otherwise *ran pursuant to paragraph 4 (b) of this Schedule, and a quorum is not present

at the scheduled time of the n.)eeting or within thirty minutes thereafter, the meeting shall

stand adjourned until the same day on r}re following week, at the sarne time and place (unless

that day is a public holiday, in which case the meeting shall stand adjourned to dre first
working day thereafter and if a quorum is not present at such adjourned meeting, dre

meeting shall proceed as though there were a quorum and a business conclucted at such

acljor:rncd meeting shall be deemed to be validly transacted;

(b) pursuant to paragraph 4 G) of rhis Schedulc, and a quorum is not present when the
mceting proceeds to business the meeting shall be dissolved.

(r. (1) No business shall bc translcted at an annual general meeting of the lnstitute unless-

(a) the busincss is indicaretl in rlre noticc of dre meeting as btrsiness which it is proposed ro
transact; or

(Lr) in *re casc of business not so inclicated, the rneeting decides to ransact the busincss arnd
the person presiding at thc mceting agrees to the rransactjon of the busincss;
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(2) No Llusiness .1,,rU 1,. ,r.**,"J at a spce ial g"r,,.,.n1 n,""tirlg of thc Instirt-trre oiher thatr the

busines ir-rdicated in dre [rotice of t]rc Ueetiug as business wl'Lich it is proposed to transact.

(3) Minutes of the proceedings at general mcetings of dre lnsritutc shall be kept in such a

manner as the Chairman or in his absence fie person at a particular meeting, direcfs.

7. The person presiding at a general meeting of d1e lnstitute may adjourn thc lneeting from

time to time and from pLace to p1ace, with the conscnt of tlre simple nrajor iry.

8. The person presiding at a general meering of the lnstitute may in his discretion limit the

nr-rmber of persons permitted to speak in favour of or agairst any motion and the time any such

persou may so speak.

9. (1) Questions arising at a meeting shal1 be determinecl by a majority of the mernbers of thc

lnstitute voting on the question.

(7) Voting on arry question shall be by a show of lrands or such odrer procedure as may be

prescribed in byJaws or regulations published under dre provisions of dris Acl

(3) \{/here a ballot is held, voting may be either done personally or by written proxy.

(4) Al instrument appointing a proxy shail be in writing and shall be deposited widr dre

Secretary to the Council not less rhan fory.eight l'rours before the meeting of the lnstitlte at which

it is to be used.

(5) A proxy to be used in any ballot at an) meeting may be used at tlte meeting or, if the

meeting is adjourned, in any ballot rvhen the meeting is resumed after the adloumment but the

holding of a prory shall not be counted towards the quorum at 41ry stage of any meetilrg.

(6) The person presiding at a mcering of the lnstitute has a deliberative vote, and, in the event

of any equality ofvotes, also has a casting vote.

(?) A declaration by the person presiding ar a meetirlg of dre lnstimte that a resolution has or
has not been carried and all entry to that effect in the minutes of dre meeting shall suffice in
evidence of that fact.

PROCEEDINGS
10. The quorunt nt meeting of the Council and thc arrangcments relating to mcetings of the

Oouncil shall be such as the Council may determir.re-

11. 'Ihe person presiding at a meeting of the Council has a delibcrative vote, 'a-nd, in the

e.vet.rt ofan cqualiry ofvotes, also has a casting volc-
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5.'1 hc rlrro'iLrir-L {or .rr.ctings of thc Registr:,tic-,r ( lliunriltce shi.,Ji be l;olrr

7. J1.rc dccision of thc l{cr;istrati<xr (lonrnittec shall be thar ol the majority of drc metlbcrs
prescLrt and votillg;

ll. The procccciings of drc i{egistratiol (lomurince sirall not be invalidated b,,, it11, vx6x1,., 1,',

irs mcrnbership.

9. A record of the procceclings of the l{cgistration Oommittee sha be kept in such maltner as

rhe (l'rmmiftee direcs, and rnily on a wlitten request be availed to the (lorrncil or a party

ludrorized by the Ocruncil or thi: High Court to receivc Jrem.
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(1) The followllg provisions shall apply as regards the proceedings of an lnvestigatiott

Commitee-
(a) any pcrso11 to whom this paragraph applies, and whonr the rclevant lnvcstigrltiotr'- C.i"rititi." .""ro"rt tv t ai.""Jto f,rtl in liii possession or undcr his control any record or

other docunelt which appcars to that Comniittec as containing or beirrg Likely to contain
i,if".r"rii"" ,"i"r;il; il; t;;Jiius of the Commimee, shalllublect t6 subsection (5)-

(i) protluce to thc Commiftee or afford to the Committee access to, any record or orhcr'- A;;;"at;;.if[a lu lit"-C.*^in* *t i.t't is of a class or description so spe-cified a:rd
which is ir.r'tl. o*#.ion or und". his control being in eid-rer cise a record or other
doir-""r *hi.h'i. oi 

"oo"rrr 
to the Committee to be-relevant to the proceedings, withirr

such time and at such pfaie as the Committee may reasonably require;

(ii) if so recluired by the Comnrittee, givc to it or him such explanarion or further particulars
in respect of anything produced ol to which acccss is given in conrpliauce a requiretnctrt
undei srrbparagraph (il -as 

dre Committee shall specifu;

(iii) give to the Committee all assistance in connection with its proceedings which he is

reasonably ai:le to give;

(b) where anv irrformation or matter relevant to t}te proceedings of an lnvestigation
Committec is recorded otherwise than in legible form, any powcr t<r req-ttire thc
,roJrl,io" oi rnu i..ord or othei documenr coriferred undcr piragraph (a), shall include
ihe po'rc. to require the producdon of a reproduction of any such informarion or maftcr
or of the rclcvant part of it in legible form;

(c) an lnvestisatiorr Comminee mav insDect. examine or nrake copies of or take atry abstract of' ' ;. ;;;;ii;;n, "-i".oiJ oi J"iutit""i which may be reqriired to be prodtrccd under
paragraph (a) or (b);

(d) where-
(i) a copy ofany record or document is supplied by any person for the purposes of this section;

(ii) a copv of any rccord or documcnt is made in thc exercise of uny power cotrferrecl ttnder' ' ,ltit iJ.ti",i .'.l.l , .,h.rio..roui.rs machine or ofher faciliry of a perion is used to makc such
copy, rhe lnstitute'shall r"ii,rb[rse thc person concerned dre icasonablc plrotocopying or
other expenses incurred in making such copy;

(e) a person excrcising any power under this section by virruc of a-delegntion under scction 9' ' 
sh'all. if so reouir& bJ ; ;";; .ff..r"d bu strch eiercise, produce Tor inspection bv such
person the relirant inirrument rcferrcd to iir scctiorr 9 or a i.'lpy thereof.

(2) Subsection (1Xa) applies-

(a) to the cenified Credit Professional or firm of cerrified Credit Professionals (practicing) to
l,hom the lnvestigation (lommimee's proceedings relate irnd-

(i) where the proccedings rclate to a cerrified Crcdit l)rofessi<.rna[, also to that ccnificd creclit
Professiorials emplo-ye. and formcr cmploycr (if any) alrtl to any cmployce or formcr
employee of such certified Credit Professional

(ii) where drc prgccedings relate to a firm of certified credit Professionals (practicing) also to
,rny ernploy'c. or former cmployee of such firm and

(tr) to anv certiFicrl Credrr Profcssiorral, firm of ccrtified Credir Professionals (prar:ticirrg) .'r
corpcriatc pracrice orhcr rharr tlrose spccificd in paragraph (a), aud :rny cmployce or {orurcl

THIRD SCHEDULE

IN\,ESTIGATIONS COMMITTEE
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glnplgyg-e o-f sucti c,,.ilfied cred iiProieisic.n:rl. firni'or corl:o.ai.; pracrice ..uho i, , cer-tifiJci(lredit Proiessiorial

(3) A pels<l'r rvho cornplics u'i r a recluirement ol: irn lnvcsrigation Conrmirree s,lrich is rnacle
by wirrue o{ subsection (1) slull not incur any lial:ility tr: any orhcr person by rcasop only of the
con-rpliance.

({) A person is not e):cus.d from complyilg with a requiremeut of an llrestigation
(lournrimee under subsecfi.on (1) on dre ground d'rat to do so rnight tend to incrimilate hin but,
wherc that person claims, befo.e he answers a qucstion put to h.im under subsection (l)(aXi0, that
the answer nright tend to incriminate hini, neither tlie question nor the ansu,er is admissible in
cvi.dence against l-Lirn in criminnl proceedings.

(5) Nothing in this section shall be taken to compel the production by a persor ofarccord or
document containing a privilcged communication by or to a legal practitioner in that capacity.

39. Delegation of powers of h.x'estigation Cornmitree

(l) An lnvestigation corrmittee may, by insrru menr in writing signed by its chairrnan,
delegate to any pcrson holding such qualifications as thc Council may fi.om rime to tirnc prescribe
alJ or any of the pcrvcrs conferred on it by section 29

(2) A retusal lry a person to comply rvith any requirement made under section 29 by a person
to whom t}re relevlnt power is delegated under subsection (1) shall be treated as a refu>al to
comply with a requirement madc urrder that section by the Investigation Committee.

40. Payment of fees to menrbers of lnvestigations Clommitree

The lnstitute may pay fees at such rates as rhe Council may from time to time fix and such
expenscs as the Council may deem fit to members of an lnvestigation Committee, and to perons
to whom tl're powers of the Investigation Cornmittee have been delegated under section 29, for the
performance by tlrt:m of their cluties or for auy work done by them, and such fees ancl expcr.rses
shall form part ofthe expenses ofand i.cide,tal to an i'vestigation under this part.

{1. Secrery

(1) Subject to srtbsection (2), and excepr in thc performance, or assisting in the performalce,
of a function under this Part, rny member of the lnvcstigations Cornmittec or the Council, any
person to whotn any of the powcrs of drc lnvestigation Committee is delegated ro or a1y person
holding any orher posirion who assi.sB any ofsuch persons in the performance ofa function under
rhis Ilarr-

(a) shall at all tirres after his appointn)cnt as a nrernher of thc lnvestigation Committec or the
Council, a pcrson to whom hny of the powcrs of the Investigati""i C.i.*in."lr ja.rriJ
under secrion ly or to such odrt:r positi<-rn, as the cirse may bc, or during or aftei the
perforrnan..: of or assisring in thc perforrnance of such ft,i,.ii*rn, fi;;il .*i 

"i,r 
iii

prcse rving .secrecy. with rcgard to an-y nratter conring to his krrowledge in th" perio.*rn..
or ln irsslst lg rn thc pcllorn]ance ol any strch fuDction;
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(b) shall not at any time communicate any such matter to any other pemon; and

(c) shall not at anv such time suffer or permit arrv odrcr pcrson to have any access to any
record, document or other thine whicl is in his possession or under his control by vimre
of his tcing or having been so ippointed or his Laving performed or havitrg assisied any
other person in the performance of such a function.

(3) any person who conrravenes subsection (1) commits an offence and is liable on conviction
to a fine not exceeding one mi[ion or six monttu imprisonment or both

Certifi ed Credit Ptofessional Bill 20?3
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I*OURTH SCHEDI'LE

DISCIPLT.RTARY COI\,I\,[1T]3E

PROCEEDINGS ONINQUIRY

1. (l) "lhe Council shall cause a statemcnt to be prepared setting out the allegations of
professional misconduct to be investigated by the Disciplilrary Committee.

(2) Thc Secretary to the Corrncil shall rransmit to cach member of the Disciplinary
Committee and to the person whose conduct is drc subject of investigation a copy of thc statement
prepared pursuant to suLparagraph (1) of this paragraph.

3. (1) The Secretary to the Council shall give notice of thc first date, time and place fixed for
the inquiry to the person whose conduct is the subject of investigation.

(2) Evcry sucl: notice sh.all, at lcast fourteen da),s, beforc dre first date fixed for the inquiry,
be delivered to the person whose conduct is the srrbject of i.nvestigation by hand or be scnt to him
through the post by registered letter addressed to his address last known to dre Council.

(3) Mrere a person whose conduct is dre subject of iuvestigation {ails to appear either
pcrsonally or by his advocate or other audrorised representative at d1e time and place fixed in dre
notice served on him, d:e inquiry shall be adjourned. In tl're event of such non-attendance at a

subsequent hearing of which notice has been given in accordance with sub-paragraph (2), the
inquiry may proceed in absence of dre person or his advocatc.

3. (1) A person whose conduct is dre subject of investigation may appcar at the inquiry either
personally or by his advocate.

(2) The lnstitute may appear at dre inquiry by an advocate

4. (i) For the purpose of the conduct of dre incluiry thc Disciplinary Committee has power-

(a) to aclminister oaths

(b) to summon persons to attend tnd give evidcnce;

(c) to order *re production of relevant documens, ir-rcluding court judgements; a d

(cl) ro recover in wholc <lr in part the cost of thc inquiry from any or all the parties involved in
the proceed ngs ^s the Committce decms [it.

(2) An oadr may bc administcrcd by any mcmber of the Disciplinary Cornmittec or by the
Secretary to the Council.

(3) Norices, orders and summon-s of the Disciplinary Commiftee shall be issuecl under the
hand ofthe Sccretary to thc Council.
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5. (1) Subject to the rules of nanrral justice and fairness, tle provisions of the Constitution of
Kenya and to the provisions of this Schedule relating to inquiries-

(a) the procedure to be followed is within the discretion of thc Disciplinary Committee; and

(b) the Disciplinary Cornmittce is not bound by the rules of evidence.

(2) Unless the Disciplinary Committee otherwise determines, the proccedings on the inquiry
shall be held in camera.

(3) The Sccretary to the Council shall keep or cause to be kept, a record of the proceedings

on the inquiry.

(4) The Secretary to the Council or his rlominee may attend meetings of the Disciplinary
Commi$ee and may with the consent of dre person presiding at a meeting take part in the

deliberations on any matter arising at the meeting but he shall not be entitled to vote on any such

mafter.

6. (1) The decision of the Disciplinary Committee on the inquiry is that of the majority of the

members present and vodng for the purpose of making decision.

(2) For the purposes of making dre decision on the inquiry every member of the Disciplinary
Committee has one vote, and, in the event of an equality of votes, the Chairman of the

Disciplinary Committee also has a casting vote.

7. The validity of proceedings of the inquiry is not affected by any vacancy a.mong dre

members of the Disciplinary Committee or any defect in the appointment of a member.

B. (1) A pcrson servcd rvith summons to appear as a wirness at the incluiry who, without
reasonable excuse fails to attend as required by the sunrmons, is guilry ofan offence.

(Z) A person appearing as a witness at the inquiry who, withor.rt reasonable excuse-

(a) refuses or fails to be sworn or to make a solemn declaration in relation to the evklcnce he
will give; or

(b) refuses or fails to answer a question that he is required to answer by the Chairman of the
Disciplinary Comminee; or

(c) refuses or fails to produce a document tlrat he was required to produce by a summons
rrnder this Act, sen'ed on him,

commits an offence.

(3) A p,erson convicted of an offcrrce under ris subparagraph is liable on
fine not exceeding $venty thoLrsand shillings.

convlctloll to a

9. ( l) A member of the Disciplinary Committee has ir.r the perfornrance of his drrty as a

member, the same protection and imnruniry as a judge.

Certifi cd Crcdit Professiol;.al Bill 2023
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(2) A person ap1:earing j:eforc rhe Disciplinary Commifiee as the inquiry on hehaif of the
person whose conduct is the subject of investigation has the sarne protectio[ and immunity as un
advocate has in appearing for a parry in proceedings in the High Court.

(3) A person snmmoned to attelrd or appear before dre Disciplinary Comn'rittee as a witness
at d'Ie inquiry has dre same protection, and is, in addition to dre penalties provided in this
Schedule, subject ro the same liabilities, in any civil or criminal proceedings, as a wimess in
proceedings in thc }-ligh Cour-t.

10. Proceedings on dre inquiry strall'be judicial proceedings for dle pnrposes of Chapter XI
of the Penal Code (Cap. 53).
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HFTHSCHEDULE

APPEAIS COMilfITTEE

1. The Cabinet Secretary shall, appoint an Appeals Committee, which shall hear ancl

determine appeals made from the decisions of the Disciplinary Committee.

2. There shall be an Appeals Committee which shall consist of five metnbers as follows'

a. A senior or retired judge nominated by dre ChiefJustice

b. Tr.r,o former members of Council nominated by Council

c. One member uominated by Council representing users of financial statemenls or public
interest;

d. One member nominated by the Law Society of Kenya of not less than 7 ycars standing.

3. The Appeals Committee shall, in consultation with dre Institute, determine its own

procedure for the hearing of appeals made in terms ofsubsection (1).

4. The Appeals Committee shall, in consultation with the Institute, formulate and issuc such

rules as it considers appropriate to deal wid'r all matters related to the hearing of appeals.

5. Subject to subsection (2) any person aggrieved by a decision of the Disciplinary Committee

made under section 35 (1) may appeal drerefrom to the Appeals Committee.

6. An appeal to tlre Appeals Committee against a decision made under secdon 43 (3) may be

made only wl-rere -
(a) noticc of such aooeal. senins out the srounds of aooeal, has been seryed otr the lnstinrtc' ' wirhin l4 days jder tie decision of th"e Disciplinary Committcc is commutricared to hi:l

or her; and

(b) the appeal is lodged with the Appeals Commitce within 14 days after the notice referretl
ro irr paragraph (a) is served on the Institute.

7. The decision of the Disciplinary Committee ro -
(a) suspend or rernol'e the name of any member from the register;

(b) to withdraw or suspend his or her certificate of registration; or

(c) to withdraw a certiFied credit Professional practising certiffcate,

shall be eflectivc immecliately, notwirhsranding any appeal which may be pending unlcss either thc

Disciplinaw Committcc expressly suspeuded the operation of its decision pending the outcome of
sr.rch appeal or thc aggl ieved person has obtained Fom the Appeals Comnrittce au order stlying

rhe operation of the decision of the Disciplinary Committee.

8. (l) A nrember aggrievecl by a decision of the A1:pcals Comrnittee ntay, withiu l4 days of
the date of the clecision, appeal to the Cabinet Secretary.

Certificd Credit Ptofessio na'l Bill2023
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(2i A 1;erson tggrieved ll t clcc s <-. r r>i rhe Appcals (lommirec refusing r<; rrl r'r o\/e iltc nallre

of a r,,:,irbc. fi-om the regisr:cr:, c,r to strsperr,.l such nrr:ml-rcl miiv, u,ithiu 14 clal's of t h.: diire of rire
ilccision, appcal to rhc C.rbirrr:t Secrctary agnitrst such clccision.

(l) A persorr agglievcc{ by a clecision oi the Cabinet Secrettul, r1radc unclcr sullsections (1) and
(2) may. within 30 clays of the c{ate of dre decisiot, apl)eal to rhe High Court.

(1) 'Ihe tligh Court may, on l'rearirg iu.t'appeal in terns of subsection (1)-

(a) confirln, \,ary or set asi(le any dccision of the (labinet Secrctary; or
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SIXTH SCHEDI]LE

APPOINTMENT OF INTERIM MANAGER

1. A member in practice shall be deemed to be incapacitated when an event occurs or the
circuntstances of that member, including his mental and physical heatth are sucl'r that, in the
judgment of the Council and the person (if any) nominated by that member as an interim
manager, supported by all other reasonably and readily available advice and infornration, the
member is unlikely to be capable of running dre practice in accordance with the provisions of this
Act or of discharging thc duties expected of him as a certified Crcdit Prolessional within such period
as thc Council shall consider appropriatc to safeguard the interests of clients and other
stakeholders.

Z. Every member who holds a credit practitioner's licence shall at such intervals as the
Council may direct nominatc another qualified member holcling an credit practitioner's licence, to
be known as the interim manager, to nanage and control the affairs of his pr:rctice in the event of
incapacity or inability of the member to run the affairs of the practice.

3. lffhere a mernber in practice fails to nominate an interim managcr as required under this
Schedule, dre Council may exercise its powers as conferred in section 66 of the Act and in that
event, shall agree with the nominec the conditions of his apr:ointment and confirm his duties and
powers, as specified in sub"paragraph (4).

4. (1) For the purpose of nominating dre interim manager, a member in practice or tl're

Council as the case may be sha speci6, in the instrument of nomination-
(a) thc general narure of obligations to be assumed by dre interim manager, and spccifically the

role of the interim managcr in the disposal of the practice and his rclatiorrship with any
person who rnay be appointed as estate executor or adrninistrator;

(b) thc powers of the interim nanager covering matters such as staff dcplo)rrncnt or other
operations of the practice.

(c) the remuneration ofthc intcrim manager,

(d) the pcriod of senice (not exceeding two years) of the intcrim managcr,
(e) the powers confered on dlc interim manager to sign reports, correspondence, agreements

or orher documentation in the narne of the practice;

(0 the premises from which the operations wiil continue to take place if different from the
prlciice's registcred office.

(2) An interim manager shall takc appropriate steps to safclluard the welfarc of clients of the
practice at d-rc time of assuming officc and should desist ftom conc[rct that seeks ro gain tiorn his
appoinfmer)t, otherwise than in the t-orm of remunerarion aglee d.

(3) An interim marlager shall he responsible for his own actions. 'lhe interim nranagcr shirll
exercisc citre care, obmirr adctluatL: professionaI indemnity insurance cluring tlre term oF his
cngagcment irnd meet other conditions as may be prescribed.

Ce rtificd Ctcdit Ptofessio:nal Blll2023
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({) \\/here appropriate, ihc interin: nril ager may have his name included in dre leaer head of

dre practice but may not alter rhe name o[ tJ:e practice unless this is exptessly provided for in t]rc
nomination agreement.

I here d:c lorninating member has at the time of nornination of an interim manager

authorized tl-re sale of his practice, dre interim manager sl-rall enter inco negotiadons with

interested parties and shall ensure that dre instructions of the nominating rnember are executed to

his best ir:terest (or, in dre case of a deceased member, the best iuterest of his estate).

(5) Full details of every agreement involving the appointment of an intetim manager sha1l be

submitted to the Council within nventy one days of its commencement. An interim manager: shall

wid"rin seven dap of assun'ring office notify the Council of that fact.

(6) Mrere rhe Council appoints an interim manager, fu1l details of the appointment shall be

recorded by the Council and the acceptance drereof documented.

(7) The interirn manager shall at intervals of six months, submit a report to the penon that

appointed hirn, where dre appointing member is incapacitated or deceased, the interim managel

shall sulmit such report to the Council. The report shali contain all such deAils as may be

prescribed by thc Council and any other matter covered within the nomination agreement.

(B) Any agerieved parry shall tender a complaint to council for deliberations.
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SEVENTHSCHEDULE

THE STANDARDS BOARD

1' (1) A menrber of the Standards Board shall hold office for a term of three years each and
sha[[ he eligible for reappointment once.

(2) A member of dre Standards Board may resign his office by writing under his hand to the
Council or, in d-re case of a nominee mcmbcr, to the Cabinet Secretary or the organization or
firm.

(3) The Cabinet Secretary may revoke the appointment of his nominee and shall appoint a

replaccment in consultation with the Council in tenns ofSection 13 (1).

(4) Organizations and firms may revoke the appointment of their nominee and shall consult
widr dre Council concerning a replacement in terms of Section 13 (1).

(5) A member of the Standards Board who resigns his office, or whose appointment is

revoked, before the end of his first or subsequellt three year tcrrn shall remain eligible for
reappointment.

2. (1) The chairman of the Institute in consultation with the Council shail appoint a

Chairman and Vice Chairman from amongsr the Board members.

(2) The Chainnan and Vice-chainnan sha1l hold of6ce until tley cease to hold office as

members of the Standards Board or until they resign under paragraph 1 (2) or can be removed
from office by two thirds majority of the Cour.rcil.

3. The Vice-Chairman may exercise any of the ftrnctions of the Chairman in his absence.

4. The quorum for meetings ofthe Standards Board shall be six members.

5. The decision of the Standards Board shal be by a majority of menrbers present and votlng

6. The proceedings of the Standards Board shall not be irvalidated by any vacancy in its
membership.

7' The Standards Board shall submit work programmes arrd reports ro the Council in
accordance with an agreed schedu[e-

8. The Chief Executive Officer or his nominee shall be the secrerary to the Stanclards Boar.l

Cetified Credit Professional Bill 2023
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INSTITUTE OF CERT IFIED CREDIT N{^ N A GEI\{ENT-h:EI.TYA (ICM-IO

A MEMORANDUI\,I ON THE PROPOSED CERTIF ED CREDIT PROFESSIONALS

LEGISLATION

1.O Introduc

The kstitute of Credit Management Kenya - ICM (tq is a non-profit entily pronotirg

professionalisrn in tlre fietd of credit managenellt in Kenya. The Institute was founded on lStl'

June 2001 as Institute of Credit Management-Kenya (ICM-K) and registered under societies Act

Cap i08 of the Laws of i(eirya-

The overall pupose of the lustitr:te of Credit Management is to:

(i) establish ancl uphold high plofessional stiurdards i:r Credit Management in the country;

(ii) bolster the para:lount importance of the credit finction with its vitd role il improvilg

nrarketing, profitability, cash flow and debt manageurent processes; and

(iii) facilitate collaboi'ation between credit piofessiooals in I(enya and relevant partners whose

work idluei:ces credit practice locally and globaily'

fhe lrstitute of Credit \,lanagement Kenya - ICM (K) seeks to oontfibute tot'alds sustaiaable

economic development ilr the country which is one of the piinciples under the I(enya Vision

2030, through proper ald prudent mauagement ofcredit in all sectors of the econony. Further, a

well-regulaled credil market is ftindarnental to the realization of Agendas 1 and 8 of the United

Nations Sustailable Development Goals on ending poverty and economic aowth respectively.

Tlhe United Nations Sustainable Developl:cnt Goals recognise that access to affofdable,

effective, and safe lurancial services including credit, saviags, insurance, payments, among

otiters cap play a transfolrlative role by fostering equitable growth a:rd furthedng vital

development goals such as poverty redlction, job creatiol, gender equality, and food security.

E

ICM (K)-The habitat for (-:redit Professionals



2.O CURRENT SITtiA'l'toN

2.L Credit i\{a rket Development in Kenya

According lo the 2022 K.enya Financial Sector DeepeninB llcp'61 on inciusive fila:tce, levels of
finarrcial inclusion as measured by the access dimension stood at 83.7o/0. This can be aix'ibuted to

various developments in the fmancial serices sector and geueral expausion of the economy.

According to tlre World llark, the domestic credit to private sector of GDP stood at 320/o 
'n 2020

while gross loals listirrg as per Credit Officer Survey Report issued by Central Bank of Kenya

totaled Ksh.3.677 tlillion as at Decer:rber 2022. Similarly, accordi:rg to the Sacco Societies

Regulatory Arrthority, gross loans issued by SACCOs in 2021 stood at Ksh.608.75 Billion. These

ale indicators of a robust credit market in the country.

Despite this growth of the sector, consumer lending raises significant consumer protection risks

and concems g,hich could be mitigated by having certified credit professionals. Thus fol stability

and sustajnability oli the lending institutions, a qualified and well-regulated credit profession is

f:ndanrental. The proposcd Certified Credit Professionals Bill 2023 thelefore seeks to establish a

fi'amework tirat r,"il] guide, amsng other things, the regisu'ation aud regulation of cledit
professionals in Kenya like other similar professions.

2.2 Legislation and Regulation

The hstitute proposes tlrat paliianrent enacts a guiding Act of Parlianent to regulate credit
professionals irr Kenya.

The scope ofthe proposed law will, among others, cover:

1) the establishment aod membership of the hstitute of Certified Credit Professionals

(ICCP-K);

2) tbe functions and management of the Iustitute;

3) practising certificates and registration of Credit Professionals; and

4) discipiinary provisions that includes estabtshment of a disciplinary commitlee, inquiry
and appeal mechanisms as it outlines what constitutes professional misconduct.

Situational Analysis
A number of professionals in Kenya includi-ng accoutltants, lawyers, financial analysts,

engineers, doctors, nurses, auctioneers, and HR practitioners are regulated tlrough statute. Their
respective legislation provides for recluisite laining for certification, registation atd licensing of
practitioners ar:d regulation of their practice among other provisions for effective ad:rinistration

ol'their mandates. Flowever, credit professionals do not have a guiding statute that can give the

institute a legal backing in the perforrnance of its firnction of ensuling high professional

standards amoiig practitio[ers in the crcdil sector-

,



'il,ir l,ur expir;;e(l .onrrrl"rs to a rlrn', L,ei of risks includi-Lrg breaclt oi hansparellcy.

rurconscionable c.crtluct ard loss ot asscts. 'fhe enaolrnent of legislatiou will thc::efore heip the

institutc estatrlish optimal regulatory iegimcs that will ensure that only conlpeteirt professionals

carr praciice in the ciedit sector.

The proposed larv onlv seeks to regulate credit professionals and 4.! any other malket player.

2.3 The Need for legislative Frameworlt for Credit Professionals

2.3.1 Implication of the Proposed Law to General Public
The Proposed lar.v ra,ill raise awareness among the members of the public on:

a) who a credit 1:rofessional is;

b) flrc contrrbution of the profession to the safety, si.rstainability and stability of the credit

inarket;

c) the services dlat a credit profbssional offers to the general public in regard to helphg a

nrcmber ofpublic make an infomred decision before using a credit facility.

Through the proposed law, the pLrblic r,'.ill benefit from the assurance flrat the credit prcfessional

they are dealing r,viih is bound and accountable to a set ofshorg enforceable code of conduct and

professiooal ethics given that they can fust con-firm whether the said professional is a member of
the lnstitute. Further, consumers have an avenue for seeking redress in the event that they are

aggrtevecl by actions ofa praotitiouer.

2.3.2 Implication of fhe BilI to Credit Market and Market Players

The proposed law does not seek to regulate the entire credit market nor all its players. The
proposed law provides the follouvilg benefits to the credit rnarket and its players:

a) accorurtable, icliable and celtified credit professionals;

b) pool of professional.s lmowledgeable in ha:rdting of the credit poffolio and inveshlents
in accounis reoeivables;

c) authoritative leader:ship in areas of credit and debt management for sound, stable a:rd

strstainable businesses and economy;

d) reduction and eventua.l eradication of fraud in the credit market for sustailability of the

firuncial systom and instittrtions; and

e) alleviation ol' the pain caused by ur:professional debt collectors in handling of
institutions' dobt custorrers.
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2.j.5fmpfication of the l]ill to thitredit Profession

Ttre proposed bill seeks to beucfit the professiott as follows:

a) establish a recoqnizecL legislated positior: of credit professionals in matters credit and debt

managemeut;

b) promote credibility arnong the employers for registered members;

c) conthuous aud well-stnrctuled professional development;

d) legalty susngthen tire profession in delivery of credit professional services; a:rd

e) establishment of regulations to go\rem conduct of the professiouals as per the proposed

law once e[scted.

Conelusion

The Institute of Credit Management Kenya (ICM-K) is committed to the developmeut of

credit profession in Kenya by promoting high ethical code of profcssional conduct,

professional discipline and clevelopment of sustainable credit markets. Through this

proposed law, the Institute seeks to have enactment of an enabling legislation to anehor the

credit professional by Act of parliament like other professional bodies in Kenya.
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Below is somple lisl of professions ond skills in bonking business

1. Executive Office 2. lnvestment and Trading 3. Asset Finance 4. Eusiness Banking

5. Compliance 6. Corporate Banking

10. Financial controllers

7. Credit 8. Customer Experience

12. tCT9. Digita I 11. Human Resources

13. Audit 14. Legal L5. Operations 15. Retail Banking

17. Risk 18. Treasurers 19. Marketing 20. Data Protection

24. Controls21. Bancassurance 22. Card Operations 23. lnformation Systems

25. Transactional Banking 26. Procurement 27. tacilities 28. Sales

29. Forensics 30. Cyber Security 31. Custody 32. Employee Relations

33. Forex 34. Branch Business 35. Data Science 36. AML

37. Research 38. Religious Banklng 39. Medical 40. Drivers

41. Teller 42. Delivery 43. Hospitality

Page 7 of 7



' '.:,

i-.ENYA EIANKERS

Best Proctices

All developed ond developing jurisdiclions recognize bonking os o business os opposed fo o
profession, ond do nol hove slotutory professionol bodies to regulole professionols working in

bonks.

The conducl of bonking business is subiecf lo consumer proleclion lows, which provide cleor
penollies for offenders.

ln the Uniled Sloles, United Kingdom, Auslrolio, Singopore ond lndio, the focus is on orgonizotionol

responsibility ond professionol occounlobility, ond not sector professionol bodies os proposed. This

prevenls unnecessory duplicofion of professionol ond regulolory mondotes, ollowing bonks to

odopt lo the evolving needs of lhe finonciol induslry.

These proposed Bi!!s wor-'!d hove significcnl negolive ccnsequences for lhe bcnking scctor, slifling

innovolion, increosing cosls, ond limiling bolh coreer progression ond cross-seclor employmenl.

The Bills foil to in demonslroling lhe exisling gops in lhe bonking sector lhol will be oddressed. The

Bills ore redundont, introduce duplicote in existing regulolions ond self-serving. The Kenyo Bonkers

Associotion therefore reiects lhe lwo Bills in their enlirely to reolize economic empowermenl, creote

employmenl opportunities ond weolth for individuols, households, businesses ond lhe counlry.

We reiterote lhe question: Whot gop(s) or problemls) ore the lwo bills oddressing thql ore nol
oddressed by cunenl lows ond regulolions. As on industry, on economy ond country we find none

ond hove nol been persuoded by the petitioners in lheir droft Bills ond rolionole.

Doled lhis lOh Doy of September 2024

Roimond Molenie
Ag. CHIEF E)GCUTIVE oFFICER

KENYA BANKERS ASSOCATION

. Nrl
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6. Cross-funclionol ond Cross-seclor Employmenl:

ll every induslry odopls similor legislotion lmonufacluring, insuronce holels. transporl,

horlicullurq medical, construclion, reloiliil will limit employmenl opportunilies within porliculor

sectors ond hinder cross-seclor employmenl, creoling borriers lo iob mobilily ond flexibilily

lhereby increosing the rote of unemployment in lhe counlry.

Bonk stoff hove diverse ocodemic degrees ond certificolions providing the necessory skills

required in the bonking business ond not professions. The proposol olso requires certificotion

of Boord members for bonks (Boord Credil Commillees) thus limit shoreholders' obility to

oppoinl directors with diverse skill sets to supporl bonks businesses.

7. Professionol Exclusion ond High Costs:

The proposed Bills moy leod to further exclusion of individuols from the profession due lo

cerlificotion fees, lroining cosls, ond legol risks, such os cuslomer cloims ogoinst uncerlified

credit officers. Complionce cosls will rise. with polenliol implicolions for iob mobilily ond

orgonizolionol strolegy. The cost implicolions will be o burden lo bonkers in on olreody

distressed economy ond lhe finonciol burden of mointoining the new professionol bodies will

likely foll on bonks, polenliolly lhrough o percenloge of loon sonclions. increosing the cost of

borrowing.

8. Coreer ond lnnovotion Borriers:

Professionol bodies limil coreer growih ond creote norrow coreer polhwoys. By focusing on

speci{ic cerlilicolions ond quoli{icolions. the proposols risk slifling innovolion ond limiting the

procticol opplicolion ol skills, especiolly in dynomic sectors like bonking where bonkers rely

more on skillsel lo ochreve business obieclives vis o vis professionol certificotion. There is o risk

of over-stondordizolron, which could suppress innovotion in o sector thot lhrives on evolving

skills ond experience rolher lhon rigid ocodemic ond professionol quolificotions

9. Discriminolion of Bonking lndustry Credil Service Providers

Credil Service Providers work in other industries besides bonking. lt is nol cleor why lhe

proposed Bill seeks to regulote credit professionols in the bonking industry olone, yet credit

services ore offered ocross seclors, including telecommunicotions, hospilolily, medicine, legol

omong other professionols.

Page 5 ol'7
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Ihe diverse credil providers in lhe morket coter for the differenl sociely needs ond implementing

o one-size-fils-oll opprooch 'lo credit slondords will deny credil to lhe underserved.

4. Complionce Burden:

Ihe Bonking induslry comprise of stoff lrom differenl professions olreody reguloled by lheir

specific primory professionol bodies including Low Sociely ol Kenyo {LSKI, lnslitute of Humon

Resource Monogemenl (lHRMl ond lhe lnstitule ol Cerlified Public Accountonl of Kenyo IICPAK),

which is o cost lo professionols ond businesses olreody in meeling CPD lroining requiremenls,

moinloin proclicing cerlificoles ond poy for the onnuol subscriplion fees required.

Remember you musl moinloin these professionol cerlificolions ond CPDs even while seeking

entry level roles or while oul of employmenl looking for lob opportunilies. lncluding privole

consulloncies. The inlroduclion of odditionol certificolion requiremenls will intensify this burden

for indiMduols seeking employment or in.employment ond oddilionol cosl lo employers. Bonks

stoff will stop working ond be in full lime pursuil of CPD koinings for lhe following yeors

cerlificolions when'l sloff is in 4 different professionol inslitules some in expensive oddresses

like South Coosl ond Norlh Coosl.

5 Borriers lo Enlry:

Sloff recruitment from olher seclors of lhe economy lo bonking will stop once the Bill is ossented

lo by the Presidenl. The Bill inlroduces ocodemic ond professionol certificotions hence

individuols without lhese cerlificolions will be unquolilied lo join bonking.

lhis will limit employmenl opporlunilies for lhe public to bonking when lhe bonking induslry is

lhe leoder in being lhe best industry lo work in and lhe besl poying induslry. Additionolly. the

Credil Professronol low, will limil internol bonk stoff cross-funclionol movements ond

promotions, such os moving on operolions sloff to o credil role, will be hindered by the need

for these cerlifico'lions.

The Bills creole borriers lo entry ond promote unnecessory bureoucrocy in professionol bodies,

limiting lhe bonking sector's flexibility ond dynomism. The focus should remoin on proclicol

experience ond odoptoble skills rolher thon prescriplive ocodemic ond professionol

quolificolions.

l)rrgc { ol' 7
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wilh soles ogenls. occounl opening, cuslomer service, lowyers, operolions, credit, digilol leoms

up to ond including the Chief Executive Officer ond lhe Boord.

All bonk stoff ore involved in credil odminislrolion ond the petilioners hove nol provided o
criterion to delermine who o credil sloff/ professionol is.

2. Presence ol Exisling Regulorory Bodies wilhin the Bonking Seclor

The Centrol Bonk of Kenyo primorily regulole the Bonking lndustry, under the Bonking Acl ond

Prudenliol Guidelines governing bonks ond individuol bonkers providing round the clock

regulotions of bonking business in Kenyo including Consumer Proleclion. Additionolly, there

ore severol regulolors lhot underloke consumer proteclion including Compelilion Authorily,

Finonciol Reporting Centre, Offlce ol lhe Doto Prolection, omong olhers.

lntroducing Iurlher certificoiion requirements for bonkers renders Kenyo uncompelitive for

business ond bonking being o business. Bonks would hove lhe oplion of fully oulomoting

operolions lo limit the unnecessory complionce ond expenses for certificolion ond CPDS ond

outsource humon copilol from olher jurisdictions lhrough lhe shored services frqmework.

Bonks os businesses connot be compelled to hove credit stoff bosed in-counlry. All the

operotionol credil ond onolysis lhereof will be outomoted or underloken by stoff outside Kenyo.

By enocling lhese lwo BILLs we will be exporling employment outside Kenyo ond oggrovote

Kenyo's unemploymenl chollenge which os KBA we exist io bridge direclly os on industry ond

indiredly by finoncing individuols ond businesses.

Over-regulolion stifles innovoiion ond competilion wilhin lhe industry ond lhe economy. Exisling

regulolory bodies provide odequole ond necessory oversight, Any gop musf be oddressed

through on omendmenl lo lhe exisling legol fromework ond ovoid lhe creotion of more
poroslolols ond slote ogencies when lhe public is seeking for leon government in lheir lives.

3. Conflicl in Uniformily of Credil Stondords

Bonking business is oll obout credil provision ond it is o compeli'live oreo lhol hos lo be
reguloled os such for lhe benefil of customers. We hove bonks, microfinonce bonks, soccos,

credil only providers, digitol credit providers only, retoil stores, shy locks oll providing credit.

How will the Credit Professionols low estoblish uniform credil stondords for oll these finonciol

inslilutions ond businesses lhot ore olreody reguloted.

Page 3 ol'7
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'bonking business'meons- (o) the occepting from members of lhe public of money on

deposit repoyoble on demond or ol the expiry of o fixed period or ofler nolice; lbl lhe

occepting from members of the public of money on current occounl ond poymenl on ond

occeptonce ol cheques; (c) lhe employing of money held on deposil or on current occounl,

or ony port ol the money, by lending, inveslmenl or in ony olher monner ior the occounl

ond ol lhe risk o{ lhe person so employing lhe money; ond {d) such olher business oclivity

os the Cenhol Bonk moy prescribe.

3 Whot problem(s) ore the two bills oddressing lhol ore nol oddressed by cunenl loars ond

regulotions. I lind none, os on indusiry, on economy ond counlry we seek lo be persuoded

by lhe pelitioners of the Bills.

Consequently, Kenyo Bonkers Associolion opposes lhe enoclmenl of the two Bills in lheir enlirely

bosed on the following:

l. Scope

Bonking is ryot q projeasign; il is o business/ induslry ond seclor os cleorly defined in seclion 2

oi the Bonking Acl Cop 488 Lows ol Kenyo.

The bonking induslry comprise of sloff from differenl professions (over 50 different professionsl

including cyber secuily. engineers, lCT, lowyers, humon resourcq occounlonls, procurement

economislt complioncg insurancq oudil, credil, customer seruicq dola sciencq soles.

morkeling, religiout surueyors, logislics among olhers mosl ol which ore olreody reguloled by

their primory professionol bodies such os lhe Low Society of Kenyo (LSKI, lnslitute of Humon

Resource Monogemenl (lHRMl. Public Relotions Sociely oi Kenyo(PRSK), Institule of Cerlified

Public Accounlonts of Keni,c (lCPAKl , omong olhers.

How will the proposed Bills coter to lhe 50 diverse professionols in lhe bonking secfor given

their voried ond dislincl skill sels ond bockgrounds. Wilh lhe significont differences in expertise,

developing lroining progroms ond CPD sfruclures lhol occommodote oll lhese prolessionols

will creole duplicity ond dishormony omongsl lhe professionol bodies.

On lhe propgse_{ Credit Professionols Bill, the credil function in bonks is brood ond every stoff

ln o bonk is in one woy or onolher involved in o credil reloted funclion or deliveroble. Slorling

Page 2 ol'7
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Ihe Honouroble
Clerk of lhe l',lntionol Assembly
Moin Porlioment Building
Public Petilions Commitlee
P. O. Box 41842-00100
NAIROBI

'l0rh Seplember 2024

Deor fvlr. Samuel Nlorogq CBS

KENYA BANKERS ASSOChNON SUBMISSIONS ON THE PETMONS ON THE INSTITUTE OF BANKERS

PROFESSONAL BIIL, AND IHE CREDIT PROFESSIONIATS BILL

We ocknowledge your letter doled 27h Augusl 2024 inviling lhe Associolion lo provide the industry

feedbock on the pelilions seeking lo inlroduce lhe two bills.

Ihe Kenyo Bonkers Associolion brings logelher oll commerciol bonks in Kenyo lo reolize economic

empowerment, creole employmenl opporlunities ond weollh for individuols, households.

businesses ond lhe counlry.

The proposed Bills: Credit Professionols Bill ond lnslilule of Bonkers Professionol Bill will hinder ond

limil economic growlh, employmenl opporlunilies ond weollh creotions for individuols,

households, ond businesses.

The Bills os proposed ore non-exisled in ony developed or developing counlry. They ore bod for

the economy, deslruclive lo coreers ond creole exclusive clubs limiling entry of oll levels.

l. Whot is o profession?

oxford Diclionory: 'o profession is ony lype of work thol needs speciol troining or
o porticulor skill, often one lhol is respecled becouse it involves o high level of educotion:

leoching profession; lowyers; doctors...iobs thol need speciol hoining ond skill, such os

being o doclor or lowyel bul nol work in business or industry.'

2. Whol is bonking?

Section 2 of Bonking Acl Cop 488 Lows of Kenyo 'bonk' meons o compony which corries

on, or proposes lo corry on, bonking business in Kenyo but does nol include lhe Cenlrol

Bonk;

Page I of7
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May 20, 2025

Mr. Sanruel Njoroge. CBS
Clerk r-rf the Nariorral Assenrbly
Clelk's Charnbers
Parlianrent llu ilding
P.O. tlox 41842 - 00100
NlIRonr

Dear v l1'l

ANKI
UU YA
ENYA

d
.t,. -f.

CENTRAL
BANK OF

(
I KENYA

o

lr{
1t/

o /-ak

Haile Selassie Avenue
PO. tsox 60000 - 00200 Nairobi, Kenya

lblephonc: +254 20 286 1003

D

ao
tr"3Q_

lr< fna-
-fo,t

.51t
REeuEs'r FoR SuBNlrsslon- o,\- A PLrBLtc PET|TToN IIEGARDINc ENAcTtvt EN't'oti
LEclsl,ATroN To llec ul.r'r'ti CREDTT IrRoFEssloNA r^s

-l-hank 
1'ou tbr the letter. datcd April 25.2025. reqLresring Central Bank of Kenya (CBK) for

subtni-ssioirs ori a prrlilic pcl;tiorl riigarrling cnac[ntcnr oi iegisiation to regulate Credit
Pro [essionals.

C[]K has levieu,ed the Petition and submits as follorvs

i) Tlte Petition proposes cnaclntent ollegislation ro prolide qualified and neIl-regulatecl
credit plolessionals to ensure stability and susrainability olthe lendirrg institutions.

ii) Currently, there exists rlle Institute of Cledir Managenlent of Kerrya (lCM-K). r.egisrer.ed

under the Societies Act, Cap I08. rvith established govenlance stl.lctures. and rvhose
prirnary objective is to promote credit professiorra!isnr lor the bencfit ofall nrenrbers
and Lrplifi the standards olcredit tnanagenlenr in rhc country.

iii) 'l'he nrernbelship of the l/-'ll{-K is cateqorized into tll! and associa(c Merltrership and is
acquired thlough a qualiticari<ln examinarion admiirisrcred by the Kenya AccoLtnrants
and Secretaries Nat iorra I l-.xarn ination Boar.cl ( K ASN H It ).

Accordingly. rvith ICM-K and KASNFII] in place, the valLre addition of'the proposed
enactmcnt ollegislation to rcgulate the Credir Prol'ession is not appat€nt to CBK and
thelefble, CBK does not support the Petition.

Si ere ly,

Y

,.'i1'-; !,lq17;,,
. 'Yt" -: ',

'r''lr'
f.:I

L i-;lL-:L('5 ''jf
:-iv s 41 i\42 '

rrt E
NATROI]I

Dr. Kanrau'thuggc,(_C B

'i,u' 
'. i, ii i' ; 

)

\.c\ l\ 
+,:-*r.,oi)



i q i'.liJ 2025

Ii OTT,OUKAL, R[SL\RCH AND IOURITTS

'. l). Box t l8'12. NAtlloBl

(.g u P't

& L J
lilllt rlJl.l( ()l: I\l:N\',\ )\0i I t{'[: oF Tl tti At.'t'o ttN l:\'-(; l.]N EltA l"

&
t) uPi\ RT{\t tiN r'oF.,tisTlcl.:

r{

Ref: AO/LDD/94/1/37 9'h May,2025

i) PAr'
Mr. Samuel Njoroge. CBS

Clerk of the National Assembly
Parliament Buildings
P.O Box 41842-OO\OO
NAIROBI

RE: REQUEST FOR WRITTEN SUBMISSIONS ON VARIOUS PUBLIC PETI

SUBMITTED TO THE NATIONAL ASSEMBLY

l'-?
lbN

This has reference to above captioned iubject-matter and your letter under Ref. No.
KNA/DLPS/PPETC/CORR/2O25I19 dated the 25'h April. 2025, requetting this Office to
provide written submissions in respect to the prayers sought by petitioners on various
petitioni to the National Assembly in order to facilitate conrideration of the petitions bv
the National Assembly.

Y': l:;';c ,:cn;idered I'ubiic ieiition No. 55 of 2O23 iegarding enacttnent of a iegisiation
to regulate the Credit Professionals and note that the petition doet not raise any legal or
constitutional issues.

Subsequently, it ir important to highlight that the policy on the subject matter lies within
the mandate of the National Treasury and Economic Planning. To this end, we have
shared Public Petition No. 55 of 2023 regarding enactment of a legislation to regulate
the Credit Professionals with the National Treasury and Econonric Planning for policy
guidance.

L
/.;.:\
(,

f,t
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We trust that this is in order
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NATIONAL ASSEIV{BLY
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a REPUBLIC OF KENYA

THE NATIONAL TREASURY AND ECONO
I

Telegraphic Addressi 22921
finance - Nairobi
IAX NO. 310833

Telephone: 2252299

When Replying PIease Quote

Our Ilef : NT/LEGAL/499 "TY"l(103)
YourRef : KNA/DLPS/PPETC/CORR120251019

Mr. Sarnuel Njoroge, CBS

Clerk oi tl.re National Assembly
Main Parliament Buildings
P.O Box 41842-00100

NAIROBI.

IC PLANNING

THE NATIONAL TREASURY
P O BOX 30007 - 00100

NAIROIII

Date:20 May 2025
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Plata,'t.qDear

RE: REQUEST FOR WRITTEN SUBMISSIONS ON VARIOUS PUBLIC
PETITIONS SUBMITTED TO THE NATIONAL ASSEMBLY
PUBLIC PETITION NO.55 OF 2023 _ LEGISLATION TO REGULATE
.tHE CREDIT PROFESSIONALS

lieference is made to thc above subject mattcr. We also refer to corrcspondence

on this strbject n-ratter from your Office arrcl the Office of the l-lon. Attorney-

Gencral on various dates (copies attached ftrr ease of reference).

We note that the referenced Petition was lrot transmitted togetlr,:r with the

rr.quest fol written sulrmissions, vide your lctter clated 25tr' April 2025, REF:

KNA/D LPS/PPETC/CORR/2025 I 01,9.
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'fhe purprosp of ilris lt-tter the-re fore, ts ttr retlltcst voLtr ofiicc to .ti'ail the saitl

I)ctitiorr, to enalrlc thc National l'tt'asttrr,, to Provide tllc aPpropriatc' I)olici'

[) irectio n

!Ve look forn,irrcl t() voLrr pronrpt rcsporrse

You rs

,

\

DI{. CHRTS K. KIPTO(), CBS

PRItrIIIPAL SEC I{EI'AR\'/TIIE NATIONAL I'I(IASURY
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pref: AG/LDD/94/1/37

Dr. Chris K. KiPtoo, PhD.' C.B.t

Principal 5ecretary
The National TrearurY
Treasury Building
Harambee Avenue
P.O. Box 3OO07

NAIROBI

9'n May.2025

HEAD, LEGAL UNIT
THE NATI ONAL TREASURY

RE CETVED
]il4xi )iIi

P.0, ilox 30007'')0100, llAt

l:g alStr-'r iu rY.g o,ke
ROBI

We refer to the above captioned sub,iect-matter and the letter from the National

Arsembly under Ref. No. t<NryOrps/ppiTc/coRR/2025/19 dated the 25'h Npril.2025.

requesting this Office to provide written submissions in respect to the prayert sought by

petitioners on varioui petitions to the National Assembly in order to facilitate

consideration of the petilions by the National Aslembly' (a copy of the letter is

enclosed for ease of reference).

We note that the policy informing the subject matt€r-of Public Petition No 55 of 2023

,"g"rJi"g enactment oi u t"girtutLn to regulate.the Credit Profe:sionals (a copy of the

p.li,ion i, enclosed for ease If reference) Iies with your Ministry' ln view of this position'

we hereby seek your policy guidance in respect of the petition to enable us advise the

Parliamentary Committee on the rubject matter' notinS the urgency'

RE REQUEST FOR WRITTEN SUBMISSIONS ON VARIOUS PUBLIC PETITIONS

SUBMITTE D TO THE NATIONAL A5SEMBLY

Hon.Sha
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'['lrc ptrF.sc of this lcttcr is ro rcqucst. you to provirJc *,rittcn submissions in rcspccr ro trrc
prayerc s,trght by thc Pctirioncrs to'facirit.tc .onsidc.ation of rlrc said pcririors.

Yo.rr yal' s11d your subnrissions rhrough thc oiticc of thc Clcrk of thc Nrtionrrl r\sscnrbll, onrrr bcfrrrs Fri<lay, l6rt, May,2025 or via cnrril *far*r, cg<gparfianxrug,tk.

Our Liaison C) ffrccrs for rlrs mccrin81tc
l:e conractcd on'l'cl. No, 072135g7 69 or
\lodo First Clcrli Assisrant, rvho ma

Yours

Ki1 r nral Kirui

lvIr. r\ho:cd l(adhi, Irrincipal Clcrk r\ssistnnr, rvho may
Enrail: ahmed.krdbi@pr*liarncnt.g,.t.kc ancl tvts. r\,lidanr
y bc contrctcd on 'fcl. No. 0729715313 or linrail.
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A. INTRODUCTION

The Kenya Law Reform Commission (KLRC) is ertablirhed under the Kenya Law Reform

Commission Act, 2013 with a mandate to keep under review all the laws of Kenya to

ensure that they conform to the letter and spirit of the constitution. ln this regard, KLRC

advises the covernment. including Parliament, on the reform and harmonisation of laws.

promotion of access to justice and the development of a sound legal and regulatory

framework for national development.

The Kenya Law Reform Commission (KLRC) acknowledges receipt of a letter from the

National Assembly dated 25 April 2024 (ref: KNA/DLPS/ PP1TC/CORW2O2S/O1B)

seeking submissionr on the following issr.res:

(a) Proliferation of LCBTQ rights in the country:

(b) Amendment of the Penal Code to provide for the offence of sextortion;

(c) Enactment of the Kenya Robotic and Artificial lntelligence Society Bill, 2023:

(d) Decriminalisation of Attempted Suicide:

(e) Enactment of legislation of development of irrigation infrastructure:

(f) Enactment of the Bankers Professional Bill,2023:

(8) Enactment of Legitlation for Regulation of Credit Profeslionals:

(h) Enactment of Proposed Ceophysical Professionals Bill: and

(i) Proliferation of Lesbians, 6ays, Bisexuals, Transgender and Queer (LCBTQ) in the

Country.

KLRC prepares this memorandum in response to the request, and in line with its mandate

under section 6(c) of its Act. to provide advice technical assistance and information to

the government with regard to the reform or amendment of a branch of the law. The

memorandum is divided into three partr:
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Part I of the memorandum addresses petitions related to enactment of amendment Acts

to address the offences of iextortion and attempted suicide.

Part ll of the memorandum covers the proposed enactment of laws to regulate banking.

credit and geophysical professionalr and the Kenya Robotic and Artificial Intelligence

Society.

Part lll of the memorandum responds to petitionr seeking the enactment of legislation of

development on irrigation infrartructure and review of the proliferation of Lesbians,

6ays, Bisexuals, Transgender and Queer (LCBTQ in the country.

PART I.CRIMINAL LAW

1. THE OFFENSE OF SEXTORTION

(a) Defining Sextortion

Sextortion is a blended word derived from the words "sex" and "extortion". The

lnternational Asrociation of Women Judges defines sextortion as 'the abuse of power to

obtain a sexual benefit or advantage.'rlt has been said that for sexual extortion, there has

to be abuse of authority in the exchange of sex for a service.2 Sextortion has also been

said to cover instances where someone makes demands with the threat of publishing

another perton's sexually embarrassing photos or videos. Sextortion is more about

psychological than physical coercion.

I lntcrnational Bar AsJociation, 'Presrure buildr worldwide for legal protection atainst gextortion"

<h,t t pi:uwlvy.luqoglalSlPlelu-febUjldf:yQIldWfdg:l9f:lgta!:orotection-aqainst'Jextortion > (Accested

12/O5/202s).
,Cenler for Gender and Development, 'Confronting Sextortion'
<ht tpr:1/<gqke!!re.otsJ2o23/O5/391co$len\in&1el]lgllion/> (Accesred l2/O5/2025)
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(b) Prevalence of Sextortion in Kenya

It has been reported that sextortion affects vurnerabre girrs and women who seek various
services such as nationar identity cards, suppries of ,anitary pads, education, trainings and
job placements'r rt has arso been reported that rex for fish is very rampant arong the
coartlines and shorer where femare fishmongers give in to sexuar demands of fishermen
ro that thev can attain the first pick from the boats.4 rt has further been reported that
women and girls are pressured into rex in exchange for water. especiafly in the srums.s
Traders are al'o not spared with cases of female traders are sexuafly exproited by brokers
and market officials. also having been reported.6one of the hawkers within Nairobi is
rePorted to have informed Members of the county Assembry that she had personary
experienced the vice and that "my co[eagues have arso been tord to sreep with thele

fficers to be allowed to hawk without interference.,. T

report by the Kenya ICT Action Network on the challenges faced by women in Kenya
n the internet listg non-consensuar dirtribution of intimate images and sexuar haraslment
s some of the most prominent viorations of their rights across digitar pratforms.B The
port further noter that professionar and prominent women, incruding women human
hts defenderr. women in poritics, journarists, women with dirabiritieJ and women from

arginalised groupj, are frequent targets of onrine gender-based viorence. Femare
liticians in Kenya have been parricularly vulnerable to image-based disinformation

mpaiSns that manipurate media to sexuarize them.e This makes them fodder for

r

r
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extortion. with ccrtain elements demanding money in order not to release intimate

pictures on the internet. While this ir common against women, men have also beerr

victims of this form of sextortion. These cases set out the need for urgent legislativc

intervention to include the offence of iextortion in the Statute Book.

(c) Legal Framework on Sextortion in Kenya

Sextortion has been difficult to prosecute since, as stated in the petition, the existing

legislation does not define it or recognize it as a form of sexual offence. The closest

offence to sextortion in the Statute Book is sexual harassment created under section 23 of

the Sexual Offences Act. Cap. 63A. However, the offence of sexual harassment is limited

to inttances of employment. education and services offered by public officials. This leaves

victims of other types of predatorr vulnerable.

Sectlon 37 of the Cc,.,rputcr lliruie and Cybei'crimer A.t. Cap. 79 C criminaiizes the

publithing or dittribution of intimate or obrcene images of other people without conrent.

However, the section does not speak to the extortion and blackmail that may be

employed with the threat of publishing such images. While the actual publishing is an

offence, victims may not wish to have such images published in the firt place. hence give

in to the extortionists' demands. This is what constituteJ sextortion. lt is therefore

necersary to specific:rlly criminalize sextortion in all its forms.

(d) Conclusion

ln view of the for(rgoing, it ir important to amend the law to create an offence that

cover all formr of rextortion. KLRC considers the Sexual Offences Act the most

apPropriate law to,,rmend in order to provide for the offence of sextortion. ln addition,

KLRC recommendr that the proposed new provision should follow section 23 of the

Sexual Offences Acl which covers sexual harasrment and numbered section 23A.
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ln relation to the proposal to provide support to victimJ of sextortion. KLRC is of the

view that it ir not necesiary to make any further changes to the law to facilitate jupport

for the victims as the victim Protection Act. cap. 79A comprehensively addresses this

issue. This Jtatute wai enacted to give effect to Article 5o(9) of the constitution and to
provide for protection of victims of crime and abuse of power including protection of
he dignity of victims through the provision of better information. support services,

parations and compensation from the offender.

2. DECRIMINALISATION OF ATTEMPTED SUICIDE

(a) lntroduction

he World Health Organization Policy Brief on the Health Aspects of Decriminalization

f Suicide and Suicide Attempts names Kenya as one of only twenty-three countries in

e world which still criminalize suicide attempts

he Brief goes ahead to rtate that the criminalization of suicide perpetuater an

vironment that fosters blame and rtigmatization towards people who attempt ruicide

d at the same time fail to recognize the role of social. economic and cultural factors

at play a role in suicide and suicide attempts. The Brief further rtater that the

iminalization deters people from seeking timely help and accessing interventions due to

e fear of legal repercussions and stigma.

der the Act, therefore. a perion who has attempted suicide would be seen more as a

tient needing help than a criminal who should be punished. This was so stated in the

c

t

a

tJ

(b) Analysis

e Mental Health Act, Cap. 248 defines a person with mental illness as a person

d agnosed by a qualified mental health practitioner to be suffering from mental illness.

d includes a person with suicidal ideation or behaviour (emphasit ours).

p
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case of Republic v SwN (criminal case 2o of 2019) [2022] KEHC 3312 (KLR) (7 July

2O22) (5entence) where the High Court held that:

"As the facts patently announce, here is a young woman in need of treatment, care and

protection. She is certainly not a deranged crinrinal in need of retribution and

confinenrent".

ln the above case. the accused person was found to have fatally stabbed her son killing
him immediately. She then turned the knife on herself three times in an attempt to kill

herself. one of the issues before the court was its role in sentencing an accused person

who was rnentally ill.

(c) Conclusion

ln view of the foregoing, attenrpting suicide shoulc be cecriminalised in yrenya through

the repeal of section 226 of the Penal code and the propored amendment is timely.

B. PART II.RE6ULATION OF PROFES'IONALS

1. INTRODUCTION

The KLRC was requested to a,alyse several legislative proposals reeking to regulate

various professions. Before analysing each legislative proposal. thi, introductory part will
address thc following questions-

(a) What is a professiorr?

(b) What is the justification for the regulation of professionals?

(c) What are the variour approaches to regulation of professionals?
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rofessionals occupy a position of great importance in the rociety because they deliver

oteric services to individuals, organizations and the government. The professional spacee

h s over the years accelerated as more occupations reek professional identity in addition

the tradltionally eitablished professions. ln leeking to admit other occupations into

cateSory of profeslions and setting mechanisms of professional regulation, one must

b gin by understanding definition and traits of a profession.

P f. Horton B. (1958) set forth a criterion of a profession which can serve as a yard

rtr k of what constitutes a profe;sion. According to Horton, a profesiion must-

(a) "satisfy an indilpensable social need and be based upon well established

and socially accepted scientific principles:

(b) demand adequate pre-professional and cultural training;

(c) demand possersion of a body of specialized and ryitemic knowledge:

(d) give evidence of needed skills which the public does not porleis:

(e) have developed a scientific technique which is the result of tested

experience:

(f) require the exercise of discretion and judgement in the manner of

performance of duty:

(g) have group consciousness designed to extend scientific knowledge in

technical language:

(h) have sufficient self-impelling power to retain its memberr throughout Iife

and must be uted as a mere stepping rtone to other occupations: and

(i) recogrrize itr obligationi to society by insirting that its members live up to

an established code of ethics."

Hug s E. (1968) equally argues that the essence of the idea of professionalism it that

Profe sionals profess to know better than their clients on what ails them or their affairs.
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6aroupa N (2014) similarly conrider5 a profession ar an occupation with the following

cha racteristics: specialired skills. that skill is partially or fully acquired by intellectual

training. lhe service calls for a high degree of integrity, and it involveJ direct or fiduciary

relationr with clients.

ln essence, a profession can be defined as a disciplined group of individuals. who adhere

to ethical standardr and who hold themselver out as, and are accepted by the public as

posseJsing special knowledge and skills in a widely recognized body of learning derived

from research, education and training at a high level, and who are prepared to apply this

knowledge and exercise these skills in the interest of otherr.

(b) The need to regulate professionals

Regulation of professionals in any given industry is crucial for various rearonr including,

the need to tet uniform ttandardJ for the services of that particular profession in order to

enture [lrat consumerr of the services are protected: promote accountability and

continuolr competencier and skills through continuou5 learning.

The regulation of professional groups has often been justified as being in the public

interest rvith rome scholars seeing professional association, and other similar groups as

one of the four institutional bases of social order (along with the community. the market,

and the state).

(c) Approaches to regulation of professionals

Recent years have witnessed an increase in interest in professional regulation with various

models of regulation of professionals emerging. ln this memorandum. KLRC will restrict

itself to two forms of professional regulafion; rtatutory regulation and self- regulation

(i) Statutory regulation of professionals

It



under a typical statutory regulatory scheme. legislation establishes a regulatory authority
that it made up of a ma.iority of members either reelected by or appointed from the
profession regulated by that authority.

ln Australia, theJe authorities are called'registration boards', in the United l(ingdom they
are known as 'councils' and in various provinces of Canada, 'professional colleges.

These regulatory authorities have powers conferred by Jtatute, to determine qualification

and other requirementi for re8iJtration and to maintain a publicly accessible register of
qualified persons. Under this regime, it is an offence for an unregistered person to use

those professional titles reserved for. the profession.

The relevant Jtatute setr also up a disciplinary syrtem that, in mojt caJer, empowerJ the

regulatory author,ty to invertigate complaints of professional misconduct and to inrpose

sanctions on a practitioner. including deregirtration if necessary. The effect of the

regulatory lcheme is to create an enforceable barrier to entry to the regulated profession

and to regulate the standardr of practice and conduct of registered practitioners.

(ii) Self-regulation'or peer review model

The term 'self-regulation' is used to describe the disciplining of one,s own conduct by

oneself. 5elf' regulatio. ar an approach to professional regulation is widely used in
professions, sportsro. the preis. advertising and financial services. This model of
regulation varies from the'command and control' model of regulation exhibited by the

former model to regulation by the market. lt enshrines the principle that a practitioner't
peert are in the best Position to.judge what conrtitutes professional and unprofessional

conduct and enables professional bodies or associationr to govern their members in a

manner lhat ensures that they are not subject to undue influence from the state or other

external pressu ret.

'olnternational OlymPic Committe€ (lo(). Fedcration lnlernationale de Football Arso(iation (FIFA). World
Athletics (formerly IAAF), the lnternational Bar Asrociation (lBA), World Medical Asro(iation. are examplet
of self-regulating bodies.
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Self- regu lation. may not require legislation to be effective ai the profesJionals have the

liberty to devclop desirable instrumcntr to guide their governance frameworks and code

of conduct; however. where legislalir:n is desired, it may be seen as a contract between

profelsionals and the state to regulate a field of activity and a group of practitioners for

the benefit of society.

2. RE6ULATION OF ROBOTIC5 AND ARTIFICIAL INTELLI6ENCE IN KENYA

The proposed Robotics and Artificial lntelligence Society is envirioned as a profcsrional

body meant to assist in the regulation. promotion and facilitation of the activities of

robotic! and ariificial intelligence practices in Kenya.

Many countries have leveraged the pcwer of robotics and artificial intelligence to achieve

various feats. l-or instance, in education. Al has the power to transform and influence

training. ln agriculture, robotics and Al has the ability to provide farmers with real-time

obser'",ationJ frlrn thcii. farmlands w'hich can be used to quickiy identify crop or pert

diseaset. increase yields, thereby increasing food productivity. ln security, the efficient

personnel deployment and vision syslemi that aid in tracking criminalr and the analysis

of crime data lrrrlps recurity personnel in solving many ca5e5. ln banking and finance, Al

has been used t() revolutionize the use of mobile money services.

ln health, great advances have been rtrade with regards to Al and its applications in the

sector. Al's deep learning medical tool( asjist medical professionals by studying a patient's

unstructured dala to give a better insiglrt into a patient's real-time needs.

ln thir regard, there is need to develop a framework that will enable the development of

standards and ctrtain codes of condu(t for owners and owners of robot agents.

The enactment of the Robotics and Artificial lntelligence Society Bill is intended to

establish the Socicty as a professional trody whose mandate, just like other professional

bodies, will majorly be to promote standards of professional competence and practice
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among memberJ of the society: promote research into the iubject of robotics and
artificial intelligence: promote international recognition of the society: and advise the
Cabinet Secretary on mattert relating to standards and policies in the area of robotics and
artificial intelligence in all sectors of the Kenyan economy.

This is a great rtep in ensuring regulation of the profession. However. there is arso need

to enact a comprehensive piece of regisration which wourd provide a regar and
inrtitutional framework for the development of the robotics and artificial intelligence in
Kenya (such as a Kenya Robotics and Artificial lntelligence Act). This law would provide
for among others. the development and implementation of policies on use of robotics

and artificial intelligence: research and development in the robotics and artificial
intelligence; education and training in the field of roboticr and artificial intelligence and

the regulation of concerns relating to safety, security and civil rights ar well as the whole
,pectrum of robotics and artificial intelligence in Kenya.

with this general framework in place, the ertablishment of the society would augmenr

the efforts espoused in that framework to ensure a robust robotics and artificial
intelligence profersion in Kenya.

3. RECULATION OF BANKINC PROFESSIONALS IN KENYA

The banking industry is the cornerstone of a country's economy. ln Kenya, the industry is

regulated by the central Bank of Kenya (cBK) through the Banking Act, cap. 4BB, the

Central Bank of Kenya Act. Cap. 491 and the attendant Regulations.

To ensure effective service delivery, the banking industry must adapt to evolving needs

of the society by addressing the key issues in the industry. Over the years, the

Sovernment has demonstrated its commitment towardr strengthening the banking sector.

However. Kenya' just like other developing countrier. is yet to estabrish a reguratory

body for professional bankers. This analysis aims to assess whether there is a need to
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regulate profesrional bankers in Kenya and the key considerations in establishing a

profesrional body.

Having carefully analysed the petition KLRC ir of the considered opinion the proposed

development of the Bankers Professional Bill is justified to enrure that the banking

industry is properly regulated.

The propoled bill would give the Kcnya Bankers Association the necesrary legal impetus.

The legal frainework should however, clearly eJtabliJh the necessary governance

rtructure and qualifications for membership.

Although the lianking Act, Cap. 488 creates an offence against a banking officer who

engaget in fraudulent and reckless activitiei, the proposed profersional body will ensure

that dirciplinar-y action is taken against the responsible officer. This will promote

accountability and ensure that the public has confidence in the industry. A profclsional

body will similarly help in setting the ethical standards of professionals in the sector.

4. REGULATION OF CREDIT PROFESSIONALS IN KENYA

Credit il a fornr of agreement between two partier in which the creditor or lender,

gives money, goods. services, or securities in return for a promised future payment by the

debtor or borrower. The lender earns a profit by getting interest on the borrowed

amount from the creditor. ln Kenya, there has been a rise in the number of credit

professionals wlro offer credit at exorbitant interert rates.

Due to ineffecti'.re regulation of the credit industry, there have been numerous complaints

from borrower including:

a) Unfairly high interert rateri

b) Hidcir.n and unreasonable methods of computing interest and oppressive

penallies:

c) Use oi irregular enforcement of security interest over assets of the borrowers:

d) Harasrment: and
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e) Breach of privacy, humiliation and

borrowers and the lenders.

stressful relationship between the

There are some provisions in the consumer protection Act which provide for unfair
lending practices, rescission of agreements where there is unfair practice, defaurt charges
and penalties chargeable by providers of credit. The Act arso sets out various rights of
consumerr including the right to prepayment so that renders cannot prohibit prepayment
of loans and the right to rtatements on the loans.

The Business Laws (Amendment Act) 2o24 amended among others. the centrar Bank of
Kenya Act, cap 491, Laws of Kenya and the Microfinance Act, cap 493C. Laws of Kenya
to extend the reguratory oversight of the centrar Bank of Kenya to credit providers that
were previously not Jubject to CBK's oversight.

Previously' non-deposit taking credit providers were not under the reguratory oversight
of the cBK. The Business Laws (Amendment) Act 2024 replaced the definition of digitar
credit providers under the cBK Act with non-deposrt taking credit providers. This means
that credit providers that were previousry unregurated now fal under the reguratory
oversight of the cBK regardress of the medium through which they offer their credit
servtces

Despite the fragmented efforts to regurate some erement, of the credit industry. there is

still need for a robust and comprehensive regar framework to addres, pertinent issues

especially professionalism in the industry.

Regulation of the credit profession involves controlling the access to the credit practice
by means of registration and certification or licensure. The aim i, to enrure that credit
professionals provide services in a competent. ethicar and iafe manner. This wi
guarantee quality credit rervices at affordable interert ratej.
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The appropriate nrodel of credit professiorr regulation is self-rcgu lation. This means the

regulation of the profession by itself. I he credit profession rnay be regulated by a

profeslional body vcsted lvith itatutory powers under legislatic>n. Thele self-regulatory

powers and functions include regislration and certification or Iicenrure of the credit

profession's members.

5. REGULATION OF CEOPHYSICS PROFESSIONALS IN KENYA

Ceophyrics is a spccialized field of Earth science that applies principle, of physics.

mathematics, and engineering to study the Earth's 5ub5urface. Ceophysical professionals,

commonly referred to as geophysicirtr, use advanced techniques to detect and meaiure

physical properties such as seismic waves, gravitational and magnetic fields, and electrical

conductivity. Their v.,ork il critical in areas such as oil and gas exploration, groundwater

mapping, mineral pr"ospecting, infrastructure development, environmental protection.

and natural disaster forecast irrg.

Despite the significance of geophyrics in Kenya's socioeconomic development. there is

currently no law go',,erning or regulating geophyiicists as a diltinct professional group.
-[he 

Kenya Society of 6eophysical Professiorrals has conrirtently advocated for the formal

recognition and regulation of the professiorr through an appropriate legal framework.

This rcsponse sets out the case for the establishment of a Ceophysical Professional Bill.

which would lead to the creation of a statutory body to regulate the profession.

Ceophysics qualifies as a profession by all measures. Ceophysicists are expertr trained to

interpret the Earth's phytical characteristlcr. Their work underpins major national

interestJ. including n.:tural resource development, environmenlal sustainability, and

disaster resilience. Their skills have a direct impact on public safety. economic growth.

and environmental conservation.
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The regul,tron of geophysical profcssionars is not merery a nratter of professrorar prrde

il is a publrc interest rmperative. r rre lack of a legal fran.rework exposes the pubric and

the envrronment to stgniflcant rrsks due to:

(a) Unqualified practrtioners conducting critical surveys that can compromise public

safety (e.g.. burlding on un5table ground);

(b) Misrepresentation of geophysical data. whrch can mrslead ma.;or rnfraJtructure.

mrnrng, and water projects,

(c) Environmental harm. especially where electromagnetrc and seismrc surveys are

poorly conducted. and

(d) Lack of accountability, readrng to reputationar and frnanciar losses for both the

publrc and private sectors

5tate regulatron through an Act of parliament would

(a) Establish minimum academrc and ethical standards for practrce:

(b) Create a register of licensed professionals:

(c) Promote continued professional development:

(d) Enable the enforcement of a code of ethicsl

(e) Provide disciplinary procedures to sanction professronal misconduct,

(f) Enhance public confidence in the professron and in geophysrcal output, uscd for
plan nrng a rrd developnrent.

ln many ju.sdrction5, geophysicists are regulated alongside geologists and surveyors,

professions already governed under Kenya's Geologists Registratron Act (Cap. 535) and

Survey Act. respectivcly. Kenya now lags bchind rn recognrzrng geophysrcists as drstrnct

professronals, yet thetr role continlleJ to expand across crrtical scctors.

ceophysical professionals perfornr work that directly affects public safety, natural

resource management, environmental protection, and infrastructure development. 1'o

Preierve the rntegrty of this vrtal profession and protecr natronal interest. there rs a

compelling case for enactrng a ceophysical professionals Act Regulatron through rtatute
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will elevate tlle profersion. ensure quality. uphold ethicr, and protect both the public and

the environment from tubstandard or unethical practice.

The proposed Ceophysical Professionals Bill should:

(a) Ertablish a statutory body to licenle and regulate the practice of geophysics in

Kenya:

(b) Define the scope of professional geophysical practice:

(c) Set educational and ethical standarclsl

(d) Protect the public, the environment. and national economic interests; and

(e) Promote research, innovation, and international alignment.

C. PART III.CENERAL

I. LEGISLATION FOR THE DEVELOPMENT OF IRRICATIONINFRA5TRUCTURE

Kenya'l agriculture tector remainJ the backbone of the national economy. lt contribures

approximately 22.4a/o to the Cro5s Domestic Product (CDP), employs over 40olo of the

total population and more than 7Oo/o of Kenya's rural population. The sector is

particularly vulnerable to the effectr of climate change, erratic rainfall and Iand

degradation, which continue to undermine food security, econonric rerilience and social

stability.

The Petition raises a legitimate concern over the limited development of irrigation

infrastructure in Kenya, noting that-
. Only about 4o,/o of Kenya's arable land is under irrigation:

. Two-thirds of l(enya's land masi is classified as arid or semi-arid (ASAL), yet these

areas are horne to communities that would benefit greatly from irrigated

agricu ltu re;

o The existing policy and legal framework do not provide mechanisms for equitable,

conttituency-level implementation of irrigation projects.

-Ihe 
Petition rightly idc'ntifies a gap in equitable infrastructure development and the need

for mechanism, to support grassrootr implementation and community ownership as

l9



further elucidated in the Kenya Kwanza manifesto. However. the legal Jtrategy proposcd

that is by amending the Road Maintenance Levy Fund Act to rupport irrigation

infrastructure, raises significant irsues of legal coherence, functional clarity and

constitutional consistency that murt be addressed through a broader policy and

institutional lens-

(a) Analysis

Overview of the Petitioner's Propotalt

The Petitioner proposes that-
. Parliament amends the Road Maintenance Levy Fund Act, .l993. to expand its

mandate into a broader lnfraStructure Development and Maintenance Fund:

. A Portion of this expanded fund be dedicated to the developmenl of irrigation

infrastructure in all 29O constituenciest

. Funds be administered by the National lrrigation Authority (NlA), in collaboration

with other relevant public agencies.

Conttitutional and lnstitutional ltsuet Arising

This proposal, while innovative, raises four critical issues:

. Functional lntegrity and Sectoral Clarity - The proposal conflates two

dittinct functions-roads and irrigation-which fall under separate

nrandates in the Fourth Schedule of the Constitution. Road maintenance is

a concurrent function where at the national level. the function is

administered by road authorities such as KeNHA. KeRRA, KURA and the

Kenya Roads Board (KRB) while the county roads are administered by the

county governmentr. lrrigation on the other hand irrigation is primarily a

county function under agriculture. except where national interesti or

tranrboundary issues are involved.

Earmarked Funds and Purpose-Specific Legislation - The Road Maintenance

Levy Fund (RMLF) is a ring-fenced fund created under statute for a tpecific
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.r n,.i limited purpose: to finance the nlaintenance of public roads.

Exyranding its use for unrelated purpoies such as irrigation risks violating the

prirrciplc of pu rpose-s pecific financing, underrnining sectoral planning and

r€i,.)urc€ predicta bi I i ty.

lnstitutional Coordination and Overlap - Assigning the role of
implementing conititu ency.level irrigation projects to the N lA, a national

ag(,ncy, without involving county governments, introducei institutional

ov{rrlap, undermines the devolved system of governance and contradicts

established planning ancl accountability frameworks under the County

Covcrnments Act,2012 and the Intergovernmenta I Relationi Act,2O12.

Governance, Accountability. and Legal Risks - Repurposing a fund

esta rlished by !a,,^., for .'r cornpletcly dlffcrent sector may expose the

Co'-,ernment to legal chailenges and reduce public confidence in the

con,istency and predictability of fiscal legislation. lt may also lead to audit

qucr.ics and institutional corrfurion.

(b) Considerat;ons and Proposed Approach

Policy Must Prece, le Legislation

One of the cardir:al principles of legislative development is that policy murt inform law.

Article 10 of the ( onltitution obliges all public institutions to observe the principles of
good governancc. tranlparency and acc<>unta bility. Laws enacted in the absence of a

clear and cohererrl policy basis tend to suffer from poor implementation, stakeholder

resistance and leg;rl contradictions.

The current Natic.rral lrrigation Policy (2017) provides a foundation for addressing the

larger irsue that li,c petition did rrot clcar bring our and that is that there is a lack of
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tufficient' reliable and rustainable fo.m of financing for irrigation for agriculturc. ln
addition' our review of the poricy indicates that it may doe, not fu y incorporate,-

' The realities of devolution ancl the increasing role of counties in local irrigation
planning:

' The covernment's cr.rrrent development brueprint-the Bottom-Up Economic

Tranrformation Agenda (B ETA):

. Climate change adaptation and resilience as a national imperative: and

' New financing models such ar brended finance, deveropment partnershipr and

conditional grants.

Before any legislation is amended or irrtroduced in order to therefore provide for the

broader issue' we propose that there is a need for the poricy framework to be updated.

validated through public and stakeholclcr participation and formally adopted by cabinet.

Ritkt of Expandirg the Road Maintenance Levy Fund

I(LRC advises against amending the Road Maintenance Levy Fund Act to introduce an

unrelated funclion. The rationale is as followl:

' Violation of Sector-Specific Planning - The RMLF was created to address

the challenge of deteriorating road infrastructure by providing a conri,tent

and predictable rource of maintenance funds. Diverting its proceeds to
other sectors undermines this purpose, may delay road maintenance

projectr and complicates long-term sector planning.

Erosion of Legislative lntegrity - Amending a statute for an unrelated

purpose undermines the logic and coherence of the legislative framework

and may lead to legal uncertainty, stakeholder resistance, and institutional

disputes over mandates.
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Undermining Devolution - By proposing to bypais county governmentJ in

the financing and execution of local irrigation projectr, the proposal

contradicts Article 6(2) and the Fourth Schedule of the Constitution. which

assigns irrigation and agriculture to county governments. lt riskr centralising

functions that ought to be implemented locally, with full public

participation and contextual understanding. The other risk is the

introduction oi multiple implementing bodier at the county government

level. if the object of the proposal is that Members of Parliament would bc

responsible for the projects initiated under the amended legal regime.

Precedent for Further Misalignment - Allowing this amendment could set a

problematic precedent where other earmarked funds (e.g.. for health,

housing, or education) are similarly targeted for unrelated sectors, thereby

desta bilising Kenya's careful ly conrtructed fiscal architecture.

(c) Proposed Alternative Framework for Achieving the Petition's Objective

KLRC fully acknowledges the valid policy concern raised by the Petition-Kenya urgently

needs a more inclusive, equitable and sustainable approach to irrigation infrastructurc

development. However. the strategy to achieve this must be institutionally sound,

cons titutionally aligned and fiscally sustainable. we therefore propose the following

approach. rationalised on our consideration of the merits of the proposal.

Step l: Review and Update the National lrrigation policy (2O17)

The Minirtry of water, Sanitation and lrrigation. in collaboration with the county

governments. NIA and key national bodies, including KLRC and development partners,

shoulcl lead a review of the national irrigation policy to -
. Clarify the rolcs of national and county governments;

. Outline mechanisms for intergovernmental collaboration and financing:

. Promote pro.poor. community-led, and climate-resilien t irrigation models:

23



Establish equitable criteria for national inveJtment in county-based irrigation

projects;

lntegrate national development goals under BETA and Vision 2030.

Step 2: Develop a Dedicated Legislative Financing Framework

Following the revised policy, Parliament may consider legislation to:

' Establish a National lrrigation lnfrartructure Development Fund under the Public

Finance Management Act,2012. structured as a conditional grant to countieJ;

. Amend the lrrigation Act, 2O19, to include provisions on collaborative planning.

equitable targeting and a public participatory process for selecting irrigation

projects:

. Provide for traniparent criteria, performance monitoring and public reporting

mechanisms to promote integrity and accountability.

A. Step 3: lnstitutional Collaboration through lntergovernmental Frameworks

Rather than bypassing counties or implementing the policy proposals through Members

of Parliament, the revised approach should:

Leverage Article I 89 of fhe Constitution and the lntergovernmenta I Relations Act

to foster coordinated service delivery:

. Use platforms such as the lntergovern mental Budget and Economic Council (IBEC)

and the Summit to agree on priorities, standardt and financing modalities:

. Engage community-level stakeholders to ensure that irrigation initiativei respond

to local needs and conditions.

(d) Conclusions and Recommendations

ln conclusion, KLRC affirms the substantive concernJ raised by the Petition regarding the

inadequacy of irrigation infrastructure in Kenya. However. we dutifully submit that the

proposed legislative pathway-through amendment of the Road Maintenance Levy Fund

Act-is legally unsound. constitutiona lly problematic and injtitutionally risky.
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We therefore rnake the following recommendations:

r Parlianrent should not adopt the proposed amendmerrt to the Road Maintenance

Levy Fund Act, 1993 as a legislative mechanism for financing irrigation projects:

o Parliament to direct for a cornprehensive review of the National lrrigation Policy

(2017) to align it with the Constitution. BETA priorities and intergovernmenta I

frameworks:

. The responsible Ministry, KLIIC and other relevant national and county

government organs to thereafter develop appropriate legislation that is anchored

in the revised policy, to establish a dedicated and transparent irrigation

infrastructure financing mechanism:

The process to achieve the above should be facilitative and inclusive embodied by

participatory law and policy reform procers that engages all relevant sector playeri.

As always, we remain committed to upholding the principles of democratic governance

and the rule of lar.v in Kenya by supporting every effort to improve our laws in rerponse

to fhe tocial. economic and political needs of the country.

2. REVIEW OF THE PROLIFERATION OF L6BTQ RICHTS IN THE COUNTRY

(n) The Concept of LCBTQ

The term LCBTQ is an alphabetism for lesbian, gay, birexual. transgender, queer or

queltioning. LGBTQ can be interpreted in at least two ways:

l) Broad interpretation: L6BTQ is often used ar an umbrella term to refer to people

whose sexual orientation and gender do not conform to the cultural expectationt

of their society.

2) Narrow. intetpretation: LCBTQ is also used to refer specifically to lesbian. gay,

bisexual or transgender people. Additional terms can be included to explicitly
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comrnunicate their inclusion, luch as queer, questioning, intersex, asexual and rwo
spirit.

(b) Pronouncements by the Courts on the position of LCBTe in Kenyan laws

The courts have had occasion to pronounce themserves on LCBTe matte* a, anarysed

below.

EG & 7 others v Attorney cenerar: DKlvr &.9 others (tnterested parties): Katiba rnstitute
& another (Amicus Curiae) [2OtgJ KEHC il2gS (KLR)

The petitioners initiared legal proceedings challenging sections 162(a), 162(c) and t65 of
the Penal code. cap. 63. These rections prohibit what are termed "unnaturar offences,,

and acts of "gross indecency," which have historica[y been interpreted and applied to
criminalize consen!ual same-rex sexual activity. The petitioners contended that these

provisions were unconst itutiona I on several grounds.

Primarily. the petitioner argued that the sections were void for vagueness, lacking clear
definitions of the prohibited conduct. Furthermore. the petitionerj asserted that the
provisions violated the rights to non-discrim ination, human dignity and privacy as

guaranteed by the Constitution.

The case was consolidated with another similar petition, petition 234 of 2o16, as both
raised common issues regarding the impact of these penal code sections on individuals
who do not conform to Jocietal expectations of gender identity. expression or sexual

orientation.

The rerpondents submitted that the petitioners were attempting to ure rhe judicial
procesi to legitimize acts that were deemed indecent and to create rights not explicitly
recognized in the constitution. lt was further argued that the criminalization of
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homolexuality fell within the bounds of the law and that individual liberty could be

legitimately curtailed when it conflicted with the common good and public policy.

The respondent also highlighted that during the drafting of the 2010 constitution, the

issue of same-rex relationships was considered, but there waJ no conrensuJ or deJire to
legalize them. As a result, Article 45(2) of the conrtitution specifically recognizes

heterolexual marriage. lt was argued that permitting consensual, private tame-5ex

relations would implicitly lead to same-rex couples cohabiting, which would contradict

the spirit and intent of the Constitution as drafted.

The High Court held: -

On the issue of vagueness. the Court acknowledged that while the Penal Code sections in

quettion did not explicitly define terms like "unnatural offences" or "againjt the order of
nature," these phrases had been defined in legal dictionaries and prior judicial

pronouncements.

Therefore' the Court concluded that the lack of explicit definitions within the rtatute itself

did not render the provisions u ncon stitutiona lly vague. The court also accepted the

principle that fundamental rights and freedoms, while guararrteed, are not ablolute and

may be limited to prevent prejudice to the rightr and freedoms of others.

The court placed significant weight on the intent of the legislature and the perceived

social values of Kenya. lt was stated that the court had a responsibility to uphold positive

African cultural values and contribute to the moral well-being of society. The court,s
interpretation of Article 45(2) of the conttitution. which recognizes heterosexual

ma rriage. was alsc crucial.

The court reasoned that if there had been a desire by the Kenyan people to protect and

recognize rame-scx relationships, this would have been reflected in the drafting of the

201O Constitutiotr. Consequently, allowing consensual. private same-rex relations would
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contradict this perceived intent. The High court in this case dismissed the case, upholding

the conititutionality of the challenged provisions of the penal Code.

N6Ot Co-ordination Board v EG & 4 athert: Katiba lnttitute (Amicus Curiae) (Petition

t6 of20l9) [2023] KE C t7 (KLR)

Facts

The case originated from the decision of the Non-C,overnmental Organizations Co-

ordination Board (NCO Board) to reject the registration of a proposed organization

aimed at addressing the violence and human rights abuses suffered by the Lesbian,6ay,

Bisexual. Transgender. Queer or Queltioning (LCBTQ persons in Kenya.

ln a letter dated 25th March, 2015, the NCO Board refuled to reserve any of the names

proposed by Mr. Eric Citari for this organization. The Board's Executive Director justified

this refusal by citing Sections 162, 163 and 165 of the Penal Code, which criminalize

certain sexual actr, implying that the proposed organization's focus was illegal.

Aggrieved by this decision. Mr. Citari initiated Iegal action by filing High Court Petition

No. 440 of 2013. He contended that the N60 Board's actions violated several articles of

the Conttitution, including Article 2O (2), Article 27(4). Article 28 anct Article -76, as well

as provisions of rhe N6O Coordination Act.

His core ar8ument was that the refusal to regirter the organization. based on its focus on

LGBTIQ rights and its proposed name, infringed upon the conititutional rights to

freedom of association and non-discrimination.

ltntes

The central issues of the caie include:

l) Whether LCBTQ individuals possess the right to form associations in accordance

with the law in Kenya:
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2) lf the anrwer to the first issue is affirmative, whether the NCO Board's decision to

refuse the reSiitration of the proposed NCO solely based on the choice of name

and the perceived nature of the organization conJtituted a violation of the

fundamental rightJ to freedom of arsociation and non-discrimination as

guaranteed by the Constitution: and

3) Whether the First Retpondent. Eric Citari, wal required to exhaurt internal dispute

resolution mechanisms available under the N6O Coordination Act before filing his

case in the High Court.

The High Court. in a decilion by a three-judge bench. ruled in favour of Mr. 6itari. The

court found that the limitation placed on the freedom of association for LCBTe

individuals by the NCO Board was not justifiable under Article 24 of the Conttitution.

The court held that .",",hile Scctioru 152, 163, and 165 of tlie Penal Cocie criminalize

specific homosexual acts, they do not criminalize iexual orientation itself. Therefore,

relying on there sections to reJtrict the registration of the organization was deemed

unreasonable.

Regarding Article 27 on non-discrimination. the High Court noted that the Board's

objection extended beyond just the name to include the stated objects and purpose of
the proposed NCO. The court held that interpreting Article 27in a manner that excludel

individuals based on thcir sexual orientation would contradict fundamental conJtitutional

principles such as hunran dignity, inclusiveness, equality, human rights. and non-

discrimination.

The court concluded that the Board'r attempt to reject the organization's formation on

the grounds of furthering an "illegality" simply because it dirapproved of the

organization's objectivel amounted to an infringement of the freedom of association.

lrr the end the Judgcr not'eo-
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"ln conclusion, therefore, having considered the argumentr on both sides, the

precedents cited, the Constitution and the law, we are not jatisfied that the

Petitione15' attack on the conrtitutional validity of sectioni 162 and i65 of the

Penal Code is sustainable. We find that the impugned sections are not

unconrtitutional. Accordingly, the consolidated petitions have no merit. We

hereby decline the reliefs sought and dismisr the consolidated petitions"

Ditiatisfied with the High court's decision, the N6o Boarcl lodged an appeal at the

court of Appeal. The appellate court. by a majority decision, dismissed rhe appeal and

affirmed the High court's ruling. The majority concluded that by refusing to register the

NCO. Mr. Citari was effectively "convicted" before contravening any law, and they

characterized such an action as " retrogres sive.',

The two dissenting judges, however. held a different view. They argued that the freedom

of association ir subject to limitations ar specified in the Constitution and t|.at Article

27(4) specifically prohibits discrimination based on gender. but not sexual orientation.

These dissenting ,)udges nraintained that 5ince current laws in Kenya do not permit

homosexual practices. the rejection of the proposed NCO registration was lawful.

Determination of the Supreme Court

The Court (majority decision) found that Mr. citari's intention war to regirter an

organization to advocate for the rights of LCBTQ individuals. and this objective was not

directly linked to the specific offenses described in iections t62, 163, and t65 of the penat

Code.

As such. the Supreme Court agreed with the reasoning of both the Fligh court ancl the

Court of Appeal, affirming that LCBTQ people, like all other individuals, lrave a

fundamental right to freedom of association, which includes the right to form any kind of
asgociation.

i0



The Supreme court when addressing the final issue. whether the Board's decision was

discriminatory and contravened Article 27. the Supreme Court definitively ruled that the

Board's refusal to regirter the organization focused on L6B-l-Q rights was indeed

discriminatory.

The Court held that the word "Sex" as ured in Article 27 of the Conttitution encompaJses

texual orientation. The Supreme Court upheld the High Court's position that any

interpretation of the ConsritLttion that excludes individuals based on their sexual

orientation is inherently discriminatory. Based on these determinations. the 5upreme

Court dismissed the appeal, upholding the decisions of the lower courts and reinforcing

the constitutional rights of LCBTQ individuals to freedom of association and protection

from dilcrimination.

ln a dissenting opinion. lbrahim and Ouko SCJJ noted that -
"...But a more pragmatic approach towards opening up the door for regiitration

of the group would be to introduce legislative reforms, including amendment to

the Penal Code and repeal of rections 162, 163 and 165 to decriminalise acts

contemplated by those provisions based on the will and desire of the people of

Kenya. Thal was the course adopted by many countries around the world.Social

attitudes and concerns were constantly evolving. Lawmakers, at representatives of
the people created, modified and repealed laws to achieve particular behavioural

outcomes, often in an effort to respond to perceived changes in the society. The

decision to repeal or amend those laws to accommodate LCBTQI community in

Kenya was one that could only be made by the people from whom all sovereign

power flowed or by their elected representatives and only after the involvement

of the people.

Though the language of article 27 of the Constitution was plain, the basic rule of
constitutional interpretation was that the constitution had to be given a holistic

interpretation. Holistic interpretation had been described ar interpreting the
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constitution in context. lt was contextual analysis of a conititutional provision,

reading it alongside and against other provisions, to maintain a rational

explication of what the constitution had to be taken to nrean in the light of its
history, of the issues in dispute, and of the prevailing circumstances. There was a

clear distinction between'sex'and'sexual orientation', Sexual orientation referred

to each person's capacity for emotional, affectional and sexual attraction to, and

intimate sexual relationr with individuals of a different gender or the rame gender

or more than one gender

The word sex wai used three times in the conltitution: in the article 27, in article

42(2) on the right to marry a person of the opposite sex and article 53(l)(f)(ii) on

the detention in custody of a child. in conditionJ that took account of the child's

sex. ln the context of those articles, sex was used in reference to a perron's rexual

anatomy based on one'r rex chromosomer- (male/female). The discrimination that
was expressly prohibited by article 27 was on account of sex and not sexual

orientation."

(c) Law Reform issues emanating from the Supreme Court,s Judgement and proposed

legislative reforms

As identified in the judgement in NCOs co-ordination Board v EC & 4 others: Katiba

lnstitute (Amicus curiae) (Petition 16 of zotg) [2023] KEsc i7 (KLR), the main

contention was unbundling the definitior.r of sex and whethcr to include sexual

orientation in the definition of sex in Article 27(4).

The said provision stateJ -
"27 (4) The state shall not discriminatc' directly or indirectly againrt any perron on

any ground, including race, iex. pregnancy, marital status, hcalth statuJ, ethnic or
social origin. colour, age, disability, religion. conscience. belief. culture. dresl.

language or birth."
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According to the Suprernc Court majority decision the ule of the word "sex" under

arficle 27 (4) of the Conslitution did not connote the act of sex per te but referred to the

sexual orientation of any gender. whether heterosexual, lesbian. gay, interrex or

othe rwise. Further, the worcl "including" under the same article was not exhaustive, but

only illurtrative and would also comprise freedom from discrimination based on a

person't iexual orientation. Therefore, an interpretation of non-discrim ination which

excluded people based on their rexual orientation would conflict with the principles of

human dignity, inclusiveness, equality, human rights and non-discrimination.

ln the opinion of the dirrenting Judges, there was nothing whatsoever in article 27 (4) of

the Conltitution or on a reading of the Constitution as a whole which suggested that the

framer of the Conititution wercr addressing their minds in any way whatever to

probleml of discrimination on groundr of rexual orientation. Had that been the

inlcntion. nothing coul,j have been ea;ier that'r to jtdle 1o as had been cione in some of

the conslitutiont. statutes arrd international instruments. The intention was to prohibit

discrimination bared on the consideration whether a person was male or female. They

further averred that in other jurisdictions, where the righr against discrimination was

meant to include sexual orientation, it had been expresily stated ar such in either the

statute, or the national conrtitutionr of those countries.

Fronr the reading of the decisions in the Juperior courts, it is clear that they are not all

agreed on the import of the provisions of the Conrtitution and the Penal Code on same

sex relations and LCBTQ in general. As noted by the Supreme Court Judges, lawmakers.

as reprerentativer of the people have the power to create, modify and repeal laws to

achicve particular behavioural outcomei, often in an effort to respond to perceived

charrges in the society. -[he decision to repeal or amend those laws to accommodate the

LCB-IQ community in Kenya is onc that could only be made by the people from whom

all sovereign power flowcd or by their elected representativei and only after the

involvement of the people.
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one such inrtance is through the Family Protection Bill sponsored by Hon. Kaluma which

seeks to provide for the protection of the family in furtherance of Article 45 of the

constitution. to prohibit homosexuality and same sex marriage, to prohibit unnatural

sexual acts and related activities and to proscribe activities that seek to advance.

advocate. promote or fund homosexuality and unnatural sexual acts.

The Bill specifically unbundles the term lex by seeking to define it as the biological state

of being male or female as physically observed and assigned at birth. or as medically

determined and assigned by the time the person reaches puberty. The proposed

definition proposes to specifically exclude sexual orientation and gender identity. This

would cure the confusion on whether "rex" aJ set out in the constitution includes

"iexual orientation" without explicitly rtating ro.

The Bill also seeks to prohibit sexual acts and other activitieJ among perrons of the same

sex, tame sex marriage, unnatural sexual activities and procuring of prohibited sexual

activitiet by false pretencer, detention with the intent to commit prohibited sexual

activity among others. lt also makes it an offence to establiih premises for prohibited

sexual activity, and prohibits grorsly indecent acts. It prohibits sex rearrignment

prescriptions or procedures and the promotion or funding of prohibited activities and

Proposes to penalize any breach including fines, jail terms, deregistration of associations

and cancellation of licences issued to businesses that promote or host prohibited activitiet

within their premises.

Enactment of thir legislation or any other legislation in this respect would create more

clarity and therefore guide the courts in the interpretation of Article 27 (4) as read with

Article 43 of the Constitution.
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D. CONCLUSION

ln conclusron, KLRC rs contnritled lo en5unng that legrslatrons are drafted .rnd/or

amcrlcled to the hrghest posrible standards to promote therr effectrvencss as well as

enitirc therr clarrty ancl rntellrgrbrlrty to their rntendeci users
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l'l.l lllO\ NO. i.; OF 2t)23
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LEGISLT|i i(:,

N(). 5. (.lr l{)2.1 :i.i.(;AIIDING 1lll..

l, lti.(;ULATti . r:l'll)lT l'liOIliSSl()NALS

In tltc l', 'r,,rr. l l: . llcrnard N ir rl, uva Magenrbc, thc pctitioner iuld th c e lrlirpcrsort Council

o1'tlrt l: rir'r,l 'r'.'tlitMatt:t.:cirtcttt-Kctrylt.rlr:trvstheattcnti()ttt,,..illotts.i('llisprayel'

for thc cir,rcrnrerrt ol tlre Crcdit Pnrlcssionals llill.

In thc lirli tlrc llctitioner scr:ks tu [egulatc crcdit professiolllls l() rnsLlrc collsul'l1er

plotccrir,rr li\ril rre(iit risks u,irl c()lccl'ns thut can bc mitigate(l tl)rort:-lt tl)c ec:'tillcation of

crctlil p;,,iLssior:;rls.

In orrle r 1{r [c1:ul ls the prolcssiotr, the pctitioncr proposcs lcg;rl provisttltts on the

establishnrcnt ol'thc lnstitutc of (lcr1ified Clrctlit Profbssionals. pro\ isiors ort its lirnctions

and rnirnagcrrrerrt. 1'he legislativc proposal also provides for the rcgistration of credit

protbssionals aud tlrcir annu l lrccnsing. It provides lor disciplinaty tltc surcs such as the

eslablishnlcnt ol'a tlisciplinary comrrtittce irrclutlirtg an inquiry and appeal mccltanism.

The petitiouer subrnits that the proposed legislation will enhance qualily ol'scrvices in the

market through rcducing and cradicating frautl in the credit market arrtl alicvilting the pain

caused by rrrr;.rlo I'css ional dcLrt collcctors.

Flc lLrltlrcr srrhnrits that thc ploposed larv will benefit the profbssion by providing

continuotrs prol'cssional developnrcnt, pronroting credibility attrottg tltc crnployers of

registered credit professionals and establishing regulations to govcrn the conduct of

proI'essiouals.

Tlre petitiorrcl secks the intelvcntion of thc Housc to cnact lhc Cledrt l)r'ot'csrionals Bill to

ensule stability and sustainability of lending instittttions.

ANAL}':';IS

7. A crcdit prol'cssion is dellncd in the proposcd larv as a person wrth e\pcrtlsc irl credit

control, clcdit arralysis, credit consulting, dcbt collcction, crcdit lisk utattirgctncnt, debt

counscllirrg arrd rclated functiotts.

a. 'l hc Constitrrtion

8. Article 95(3) of the Constitution provides for the role of the National Asscr.nbly to enact

legislation. Articlc 95 (2) olthe Constitution mandates the National Asscrnbly to deliberate

and resolve the issucs ofconccm to the people,
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b. 'l'hr: Nttional Assembly Standing Orders

9. Stnnding ortlcr 219 provicles that a public pctition may seck the tlouse to consider any

matter rvithin its authority including the enacting, atnentling or rcpealing any legislation.

Ifthe Cornn.rittee considers and approvcs the Pctition, thc approved contcnl will be reduced

to a legislxlive proposal sponsorcd by the Comrnittee for consideration by the House.

10. Stand iug ( )r'dcr I I 4 A ( 1) (b) provicles lbr the cxe nrption fr orn prepublicrltiort scrutiny of a

proposal sl,onsored by the public pctitions conrntittcc.

Sinrilar larvs to regulatc spccitic profcssionsc

I I . Othcr sirr: ilrrr llws to regulate prol'essions include r\dvocates Act cr;t 16, the Occupational

Therrpisrs Act Cap 236A ,the Accountants Act (lap 53 I and the Investnrent and Financial

Analysts Act Cap 542.

12. The Accr,r:rrtants Act Cap 531, cstablishes the Institute o1'Certificd Public Accountants

of Kcnlrr (r('l)r\K) that is man(late(l to regulatc the practice of accountants and promote

pt.r:: ... r :trLnti;rrris:rrrcicottrpei.'rtcc.

13. J'lre r\cL ... ., estaLlishcs the Exarninltion Boald (i'IASNEIi) taskcd to l)repare syllabuses

lorplofi..i, rrrrls'and technicians' e'xanrinations in ltccountancy atrd conrpany secretarial

praclicr i . rrl.rtt-<l disciplines. l hc iloard condtrcts examinations and issuc certificates to

curr,l. rlrt ., I ri'c satislled ex;rrninrttion tetlttir',' rr,:rtts.

14. l ii. . .i ..t rrnrl !'inancial .,\rirrlvsts Act ('rr" 542 sirnilatly establishes the Institute

ol'( crtijie.i lnvcstment and F-irrarrcial Analysts to prornote standartls of protbssional

collrPcli. rjr(l clhicell practicc. 1,,:,. tion l(r o1' 'lc Act provides fb| qualification for

re-ui t,ati, ' !r includcs passin:r a final e:"rninatit)n on certilled investment and

l:, llorvcrt'r'. llrL ,'.-'r providcs : ,r cxce;ttion l'ilr this rccluircrncnt for

c\ rtan'ial anltlysls I 1,, :lre (bttn,. r:iv r'\!'r'ltl)t. l'lrc .\ct refers to the

[:rr.r,,. rl,,rl'.1 ( KASNEB) csi:rh lished und,-'r t Itc Accoutrtrtt ls i\,.'t ('up531.

15. lt i , .1it prot'c'ssi,r,",l .lil<c irrvcstl

..11(luI,ls i,:. .i ,rlll :lccrttrr'

l'.I llnuncial urrrrlr,:ts rrre individuals

linarrce or econonrios. Presentlv
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KASiil:. (.-.'llhlisircd in thc AccoLrntants Act C p 531) provitles ccrtiticillion courses for

crcdit prol'essionals.

16. Crcdit prol'.'ss;,,,,'r,a are thus seekiug a distinct law to regulate their rlcnrbcrs sinrilar to that

of invcstrrrcnl ;rntl firrltrcial an;rlysts.

17. TItc 1'. i: i( ,, r':, l;r(;l)r)scd Ilill rvill dcfine cretlit professional placticc. ir will provide for

tltc cstaLriisltrttcnt ofthe institule ofCertific(l Crcdit Professionals, thc ilnnual licensing and

registration of the credit proi'essional, disciplinary measures and colltinuous prot'essional

developrucnt l c(luirclllents.

18. Thc ( otrrrrittr'r' slroukl seck thc viervs ofthc pctitioners and stakcholtluls ro undcrstand the

n0cd l(rr ir tri-llllc to rcgulate the practice Ofcredit prOfeSSiOnals.

CONCLUSION

19. In light ol the foregoing legal provisions, in considering the Pctitron.

shoukl s- -,: l() illtcl'rogate the views of -
a) tlrc Petitioner -lnstitute of Credit Managenrcnt-Kenya (ICMK);

b) The Kenya Bankers Association;

c) The Association of Kenyir Insurers;

d) thc n ttonrey General; and

c) tl,J Ke r)ya Law Refomr Commission.

thc Cornmittee

GICHANE PA'l l{lCL\
LEGAL COUNSEL
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2. Abbreviations & Dcfinition of Terms

CCP- Certr flccl Credrt Profcssionals

CBK- Central [3ank of Kcnya
ICM (K) - Instrtutc of Crcdrt Managemcnt-Kcnya

Kasrrcb- Kenya Accountarrts and Sccretaries Examrnatron Boartl

KNBS- Kenya National Bureau of Statrstics

SASRA- Sacco Societrcs Regulatory Authorrty



3. E xecutivc Suntln:r11.

Crctlit prof'essionals in Kcnya rcnrain untegulated lnspite of cnviable levcls of flnarlcial

inclusion rvhich slrrtds slightly over 837o as per KNBS report of 2021 and Kenya havitrg

rob[st credit nlarkcts aocording to lhe World Bank, that states the domestic credit to privatc

secror of GDP stood at 32o/o in 2020 while gross loans listing as per crcdit otlicer survey

Reporl issued by ccntral Bank of Kenya totalled Ksh,3.6?7 trillion as at December 2022.

Sinrilarly, according to thc Sacco Societics Regulatory Authority, gross loans issued by

SACCOs in Dcocrnber 2021 stood at Ksh.608.75Biltion. These are indicators of a robust

credit rnarket in tltc country.

Thc role of trainccl. qualified, and regulate(l credit profcssiorrals and institutional stabilily are

closcly linkcd. sincc credit professionals plry a significant role in cnsuring the stability and

soundncss ol llnancial institutions. Kenya has robust laws and regulations addressed towards

finatrcial players iind institutions under Acts of parliamcnt and solf-regulating bodies likc

banking business which is regulated under Banking Act and central Bank Act, financial

sen,iccs which are regulated under capital Markets Authorities Act, Insurance services uttdcr

lnsrrrancc Act anrl rcgulated Sacco's under sACCO societies Act trmong others.

lnspitc of associatcd regulations that premise themsclves on thc above-nrentioned Acts

prescribing sornc rninimum standalds of clualifications and mcmbership bodies of otfice

holclers in intcrnal audit, risk, actrlary, aurl chief finance offiocrs. the regulations have not

covered (he plolcssionals like credit/loans officcrs, credit/loalls analysts, crediUloans

mal)agcrs who hanrllc/manage thc biggest "eaming asset" i.e. credit portfolio or accoullls

reccivables. It's tlttr view as petitioners thllt the Senate considers thc regulation ofthese credit

pr.ol'cssionals as Icgards to their training, qttalitication, conlpctcncies, membership to a

prol'essional body, continuous professional development, and ethical conduct lor professional

malr.rgcnrent of crcdit and debt.

Kenya as a countr\, has a relative ly high ntrmber of skitled labortr lbrce in the East Africlln

r.egion antl il is a horne ola number ofprolcssionals including .rccountants, lawyers, financial

anal-v-sts, enginecTs, <loctors, phatmacists, attctioneers, and HR prar:titioners who are regulatcd

through statutcs. 
-l hcir respectivc legislation provides for rcquisite training tbr certifioatioll'

registration and liccnsing of plactitioners and regulation of thcir practice and professional

cor.rduct among other provisions for efttctivc administration ol'tltcir tnandates. Howcvcr,

credit prof'essionals do not have a guiding statute that can givc the institute a legal backing in

tlrc pcrlbmranct'rrl its tunction ofensuring high profcssional standards among practitioners ln

the credit sector. 
-Ihis has exposed consrrlllets to a number of risks inclgding breach of

transparency, rrncorrscionablc conduct anrl Ioss of assets. The cuactment of the proposed

lcgisiariun will thr:refbrc hclp tlic institutc establish optimal |egulatory regimes that rvill

cnslrre thal onlv dolllpetcnt prot'essionals can practice in thc crcdit scctor' The proposed lrrrv

only sccks to rcuLrlatc credit ltr.ofessionals and not D)arket playcrs who are regulated as

insl itutions.



Through thc proposcd law, the public rvill benetit t'rortr rhe assurance rhar thc credir
professional they are dealing with is bound and accountablc to a set of strong cntbrceablc
code of conduct antl prof'essional ethics given that they can tlrst col)firnl whcthcr rhc said
professional is a member of the hrstitute. Further, consunlcrs will have an avenue tbr secking
redress in the event that they arc aggrieved by actions of a practitioner in the credit
profcssiou.

The role of credit professionals can have a signiticant impirct on institutional stability. Credit
professiotrals are responsible for assessing the creditworth incss of indivicluals, busincsscs,
and institutions and determining the risk associated with lcnding thenr rnoney or extending
credit. Thcir primary goal is to minimize the risk ol default and financial losses tbr the
institution. Overall, the role of a regulated credit professiorrals is crucial in rnaintaining
institutional stability, confidence to public, lrustworthy corlsr.rnrer awareness on proper
utilization of borrowed lunds and investors' confidencc. Through thcir expertise in risk
assessment, portfolio management, compliance, credit policy dctelopntent, and relationship
managernent, credit prolcssionals help institutions nrinimize credit risk, avoid defaults, antl
navigate challenging economic conditions. Thcir cfforts conrribute to thc stability and
soundncss of the institution's operations.

4. About Institute of Crcdit Management (Kenya)
The Institutc <;f credit Management Kenya is a non-profit entity promoting pr.ofessionalisnr
in the field of crcdit management in Kenya. The Institutc was fbunded on lSrr' June 2001 as

lnstitute of credit Management-Kenya (lcM-K) and registered under societies Act Cap 108

of the Larvs of Kenya.

The overall purpose of the Institute of Credit Managerr:cnt is to:
i. establish and uphold high professional standards in Credit Managemenr in thc

countryi and

ii. facilitate collaboration belwcen credit professionals in Kenya and rclevant panners
whose work influences credit practice locally and gtobally.

iii, Foster proper and prldent management ofcrcdit in atl sectors ofthe economy.

The lnstitutc of certificd credit Professionals of Kcnya secks to conh.ibute towards
sustainable econontic development in the country which is onc of the plinciples undor thc
Kenya Vision 2030, through proper and prudent rranagenrcnt of credit in all sectors of the
cconomy. I"urther, a well-regulated cledit market is fundanrr:ntal to the realizatiop of Agcnclas
I and 8 of the Unitcd Nations Sustainable Developrnent Goals on ending poverty and
cconomic growth respcctively.



5. The Petitioner (s)

Thcsc subnrissrons have been prepalcd by the five (5) pctitioncrs on their own-behalfand that

ol thc rnembers ol' the institute of Crcdir managenrerrt (Kenya) who arc citizens ol the

republic of Kenva and protbssionals ot'rcpute in good standing with the Illstitute of Credit

Managentent (Kcnya). Thc petitioncrs ar(' representatives of thc bonafide ltrembers of ICM-

K, 'I'he petitioncrs are o.aincd. qualiticd and accredited crcdit and debt rnanagemeut

professionals having studicd, sat, and 1>assed tlre certifled credit Prof'essionals (ccP)

cxaminations oli'e rcd by Kcnya Accoultlrrts and Secretaries Exarnination Board (Kasneb).

The petitioners have depth ofcxperiencc having held leadership loles in crcdit deparlment in

various scctors of l(enyan and regional ccotlomies. The petitioners key competencies in trade,

consunler & cxport credit body of knowledgc, credit screening, crcdit analysis and

invcstigations, cri:dit risk assessntent, crcdit models, credit techniques, credit relations

management, nrarketing of crcdit products. credit control and rnonitoring, credit performance

mctrics and evaluttion, crcdit analytics, debt management, debt collection, debt recovery,

credit complizrnce tnd regulatory regitlcs, credit courrselling and debt counselling among

otlrcr key desirablc conrpetencies of a profi'ssional credit nranagernent specialist

6. I ntrod uctio n

6. i Cretiit illarht:l i)e veiopnenl in Ken.ru

According to thc 2022 Kenya fiinancial Scctor Decpeniug Report on inclusive finance, levels

of financial inclLtsion as measured by th.' acccss dimension stood at 83.7%. This can be

attributed to valioLrs <leveloltnrcnts in tlre tlnancial scrviccs sectol'and general expansion of
the cconomy. According to thc World llank, the domestic crctlit to private sector of GDP

stood at 32% in 2020 u,hile gross loans listing as per Credit Officer Survey Report issued by

Cer.rtral Bank ol'Kcnya totallcd Ksh. 3.(r77 trillion as at Decembcr 2022. Sinrilarly, accorcling

to thc Sacco Socictics Rcgulatory Authoritl,, gross loans issued by Sacco's in 2021 stood at

Ksh. 608.75Billion.'l"hese are indicators ofa robust credit market in the country.

Dcspite this grorvrh of the sectol', consulllcr lending raiscs significant consumer protection

risks and concclns rvhich could be mitigatcd by having certified crcdit professionals. Thus lbr

statrility and sustainability ol the lcnding irrstitutions, a qualificd and well-regulated ctetlit

profcssion is fi.rndarnental. The proposcd (lcrtified Credit Profcssionals Bill 2023 thercfore

seeks to cstahlish a ti'amervork that rvill .quide, among other thirrgs, the registration and

regirlation of crerlrt profcssionals in Kenva likc other similar prolcssions.

Norr-rcguiatccl itt::iitutions in Kcttya lt:rvc emerged as important providcrs of financial

scrviccs. padicu litrly t-or urrderservcd coirrmunities. However, thc absence of regulatorv

ovcrsight has lcil ttr various challengcs, including puhlic exploitation through exorbitant

interost rates, rlcht shaming, and unfair coliection practices. As a rcsult, there is a pressing

nced to regulatc rlrcse institutions and thc rrfficers/staff handling credit to protect the rights

and intcrcsts of vtrlrtcrable borrowers.



6.2 Oveniex, of Regulalion of Professionals in Kenya

Kenya as a country has a relatively high nunrber of skilled Iabour force in thc East Atiican

region and it is a honre ofa nurrber olprofessionals including accountlnts, lawycrs, llnancial

analysts, engirreers, doctors, nurses, auctioneers, and R plactitioncrs who are regulated

through statutes. Their respective legislation provides for recluisrte training lor ocrtiflcati<,n,

registration and licensing of practitioners and rcgulation ot'their practice and prottssional

conduct among other provisions fol effectivc adrninistration of thcir mandatcs. Howcver.

credit professiorrals do not have a guiding statute that can give thc institute a legal backing in

the perfbrmance of its lunction ofensuring high prof'essional slanclartls among practitioners irl

the credit sector. This has exposed consurrlcrs to a nunrber of risks including brcach of
transparency, unconscionable conduct and loss of assets. The cnactnrent of the proposed

lcgislation will thereforc lrelp the institute cstablish optinral rcgulatory regimes that will

cnsure that only competent professionals can practice in the crcdit scctor. l-he proposed larv

only seeks to regulate credit prolessionals and not any othcr nrarket playets who are

regulated as institutions.

6.3 The Need Jbr legislative Franework for Credit Professionals

6.3.1 Implication of the Proposed Law to the Gcncral Public
The Proposed law will raise awareness among the members of the public on:

L Who a crcdit professional is;

II. The contribLrtion of the profession to thc safety, sustainability and stability of the

credit marketi

III. The services that a credit prolessional offcrs to the general public in regard to helping

a mernbcr olpublic make an infonned decision bclbrc usirtg a crcdit fircility.

Through the proposcd law, the public will benefit lrorn thc assulancc' that thc crcdit

professional they are dealing with is bound and accountable to a set of strong cnforceablc

code ol conduct and professional ellrics given that they can first confirrn whether the said

prolbssional is a ruember of the Institute. Further, consunrels rvill havc an avenuc lor sceking

rcdress in the event that they are aggrieved by actions of a practitioncr in tltc crcdit

profession.

6.3.2 Implication of the Bill to Credit Markct and Market Playcrs
The proposed larv does not seek to regulate the cntire credit rnarket nor all its playcrs. The

proposed larv provides the following bencfits to the credit market and its pltyers:

l. Provision ofa pool ofaccountable. r'cliablc. and certified credit prolessionals to work

for various players in the market;

ll. lnstitutional stability and profitability arising fronr the scrvicc of crcdit professionals

knowledgeable in handling of the credit portfolio and investurents iu accouttts

receivable;

lll. Authoritative leadership in arcas of crcdit and debt marlagcment fbr souncl. stable and

sustainable busincsses, and econonry;



IV

VI.

Reduction and eventual eradication of fraud in the credit market for sustainability of
the financiaI system and institutions; and

Alleviation of the pain caused by unprofessional debt collectors in handling of
institutions' ctebt customers.

Public trust and confidence on the institutions due to professionalism exhibited by

credit professionals handling credit customers artd defaulters.

6.3.3 Implication of the Bill to the Credit Profession

The proposed bill seeks to benefit the profession as follows:

L Establish a recognized legislated position of credit professionals in matters credit and

debt management;

IL Promote credibility among the employers for registered members;

lll. Ensure continuous and well-structured professional development;

IV. Legally strengthen the profession in delivery ofcredit professional services; and

V. Establish regulations to govem conduct of the professionals as per the proposed law

once enacted.



7. Statement of the Problem
The role of traincd, qualified, ar.rd regulatcd credit profcssionals antl institutional stability arc

closcly linkcd. since creclit professionals play a signifrcarrt rolc in cnsuring thc stability arrd

sountlness of llnancial institutions. Kenya has robust larvs and rcgulations adclressed towards

financial playcrs and institutions undcr Acts of parlianrent and sclf-regulating bodies likc

banking business which is regulated under Banking Act and Ccntral Bank Act, finarrctal

scrvices which are regulated under Capital Markets Authorities Act, Irrsurancc services undcr

Insurance Act and regulated Sacco's under SACCO societies Act arnotlg others.

Inspitc of associated regulations that premise thenrselves on thc above-ntcntioned Acts

prescribing sonre miuimurn standards of qualifications and rncmbership bodies of oflicc
holdcrs in internal audit, risk, actuary, and chief financc officers, thc regulations havc not

covcrcd the professionals like crcditiloans officers, credit/loans analysts, credit/loans

managers who handlc/manage the biggest "earning asset" i.c. crcdit portfolio or accotrnts

receivables. It's our view as petitioners that thc Senate considers thc rcgulation oIthese credit

professionals as regards to their training, qualification, cornpclcucies, membership to a

profcssional body, continuous professional devcloprnent, and cthical condrLct lor professional

lranagement of credit and dcbt.

Credit professionals in Kenya remain unregulatcd inspite of commendable Icvcls ol'financial
inclusion whrclr stands slightly over 83% as per I(NBS and Kenya having robust crcdit

markcts according to the World Bank, that states dle domestic credit to private sector of GDP

stood at 32o% in 2020 while gross loans listing as per Crcdit Ofticcr Survey Report issrrcd by

Central Bank of Kenya totalled Ksh.3.(r77 trillion as at Deceml)er 2022. Sirnilarly, accorciirtg

to the Sacco Socicties Rcgulatory Authority, gloss loans issuc'tl by Sacco's in 2021 stor-rd at

Ksh.608.75 Billion. These are indicators ofa robust cr-edit nrarket in thc country.

The role of trained, qualified and legulatod credit prol'cssionals is indcecl crucill ltx'

marntaining instilutional stability and ensuring thc soundncss ol financial institutions, Crcrlit

professionals, such as crcdit analysts and credit risk managcl.s. have the lesponsibi)ity ol'

assessing the creditworlh incss ol bon'owels and nranaging thc ovcrall credit risk withitr an

institution. By calefully cvaluating the finaucial liealth and repaynrent capacity olbonos'crs.
crcdit professionals should lrelp to nritigate the lisk of del'aults and non-perfonning loarts.

This, in tum, coutributes to the stability of the institution and thc broadcr financial systcn:.

Additionalty, credit professionals should monitor and managc tlic overall crcdit portf'olio.

irnplcrnent risk nranagcnrcnt strategics and cnsurc conrpliance *'ith regulatory guidelincs.
'flrcil expertisc and diligcnce are inslrumental in rnaintaining the integrity and stability of
fi nancial institrrtions.

The role of clcdit professionals can havc a significant inrpact on institutional stability. Clctlit
professionals ilrc responsible for asscssing the creditworthincss ol' individuals, busincsscs,

and institutions and detemrining the risk associatcd with lending lhern rnoncy or extertrling

credit. Their prinrary goal is to nrinimize thc risk of def'ault and financial losscs lbt tltc

institrrtion. Ovcrall, the role of a reglllated credit profcssionels is crucial in nraintaining

institutional stahility. confidence to public. trustworthy consunrcr' $wareness on prol)cl'



utilization of borrowctl tuncls and investors' cottfidencc. 1'hrough their expertise in risk

assessmcnt, pontblio ntlnagement, compliancc, crcdit policy dcveloprr,er:t, and relationship

managenent, credit lrroltssiollals help institutiorrs n:inirnize credit risk, avoid defaults, and

navigate challenging economic conditions. 'fhcir effbrts contribute to the stability and

soundness of tlre institution's operations.

tl. Who is a Credit Prol'essional ?

A credit professional is an individual who u,orks in the field of crcdit tnanagenrent and is

rcsponsible lbr assessing creditworthiness, r',tarnaging credit risks, and ensuring the timely

collection of debts witlrin an organization. 'l'hcse prolessionals play a critical role in

ev4luatiug the finarrcial heatth and reliability of individuals. busiuesses, or organizatious

seeking credit, as wcll as monitorittg and managing existing credit relationships.

A credit professional rypically possesses a strong understanding of financial analysis, risk

assessmenr, antl industry-specific credit practices. Thcy utilize their expertise to make

inlbrmerl decisions about extending credit, sctting credit Iimits, establishing payment lelrns,

and implemerrting stratcgies to ntitigate credit lisks. Crcdit professionals may hold various

job titles. such as credit analysts, credit controllers, credit nranagers, colloctions spBcialists, or

credit risk rilanagers. 'l'hc,ir specific rcsponsibilitics can vary depending on the organization

and industry thcy work in. Howcver. the prinrary goal of u oredit prol'cssiortal is to ensure tlre

organization's credir olterations arc cfficient. tninimize crcdit losses, mairrtain positive cash

flow, and loster healthy crrstomer relationships.

In summary, a cretlit prolessional is an intli',,idtral who specializes in credit management,

assessing creditwonhiuess, and rnanagiug crcdit risks within an organization. They should

possess financial analysis skills, industly knou,letlgc, and expcrlise in credit practices to make

informed dccisions lcgerding crcdit cxtensions and dcbt collection and they should be

af'filiated to a professional body cstablishcd bv thc law.

9. 'I'hc Crcdit Prol'cssio n
'I'he credit prolession cllcolnpasses various lc.lus and rcspousibilities related to managinS,

crcdit and assessing clcditwotlhiness- Prof'cssionals in thc clcdit managcment field play a

crucial role in analysing and managing cretlil lisks, ensuring timely payment of debts' and

rnaintaining healthy financial relationships with customers/obligors. Below are few examples

of roles within the clc'tlit managentcnt prottssion and depending ivith the industry and

orgallization, there may bc viiriations and adtlitional specialized roles. Tlte common thread

arnorrg credit prof'essionals is thcir lbcus on nunuging creclit risks, cnsuring timely payment,

and rnaintainir:g healthy ljnancial lclationshilt:;. f:xamplcs of common rolcs within the credit

prolcssion lnclttde:

Crcdit Analyst: Credit luralysts assess thc clctlitworthincss of individuals, businesses, or

organizalions applying tbr credit tacilities. 1'lrcy tnalysc llnancial statemcnts, credit reports,



payment histories, and other relevant data to evaluate the risk ol'cxtending credit to a

particular obligor. Crcdit analysts use this inhrtnration to rnakc reconrrlendations on credit

limits, terms. and risk rnitigation strategies.

Credit Controller: Crcdit controllers are responsiblc for nranaging thc crcdit and collections

process rvithin an organ ization. 'fhey oversec oledit policies. rnonitor customcr accounts, antl

cnsure timely payment of invoiccs. Credit controllers tbllow up on overdue accounts,

negotiatc payment arrangements, and may inrtiate collection actions if necessary. Their goal

is to minirnize credit risk and maintain positivc cash flow.
Credit Manager: Crcdit managcrs oversee thd overall crcdit function within an organization.

They develop and irrrplemerrt credit policies, sct credit lirnits, and establish guidelines for

credit approvals. Credit managcrs nronitor the creditworthiness of custonrers, assess credit

risk, and make decisions on credit extensions. 'l'hey also collabortrte with other dcpartments,

such as sales and finance, to balance risk antl business objectives.

Collections Specialist: Collections specialists focus on recovering overdue debts lrom

customers. They contact customers to arrangc payment, negotiate payment plans, and resolve

any disputes or issues related to outstanding debts. Collcctions specialists n:ay use various

communication channels and techniqucs to cnsure timely debt recovely while rraintaining

healthy customer relatiouships.

Credit Risk Manager: Credit risk managers are r"esponsible for identifoing, assessing, and

mitigating credit risks rvithin arr organization. They develop risk rnanagement strategies.

rnonitor credit portfolios, and analyse market trcnds and economic factors tlrat could inrpact

credit risk. Credit risk t anagers work closcly with credit analysts and other stakcholders to

establish risk appetitc and implenrcnt risk mitigation measrrrcs.

Underwritcr: Underwriters evahrate credit applications and deterrnine the tcrrns and

conditions of cledit c-xtensions. Thcy assess the creditrvorthiness ol applicants. arralyse

llnancial information, and evalutte collateral or security olfered for thc crcdit. Underwriters

rnake decisions on approving or declining crcdit applications based on lisk assessments and

intemal policies.



10. (lonrplcmentarity betrvecn Credit Prol'essionals and Other Prol'essions

10. L4rcounlonts
Crcdit risk analysts and accor.lntants conrplement cach other by collaborating closcly to

cnsure ilccuratc anti reliablc tlnancial data, assess crcd itworthiness, comply with regulations.

provide financial insights, and develop risk mitigati<ln strategies. Their collaboration helps

organizations nrakc sound crcdit dccisions while clltctively uranaging finanoial risks. The

collaboration betweeu crodit risk analysts and accountants is essential for ensuring a

conrprehcnsive antl rvcll-inforrncd approach to crcdit risk management witlrin organizations.

The oollaboration bctween crcdit risk analyst and uccountants cnsures a comprehensivc and

rvell-infbnncd approach to crcdit risk management \vithin organizations.

Ry working together, crcdit prolcssionals and accountants combinc their expcrtise tn

tinancial analysis, data validation, risk asscssment, tinancial reporting, and risk rnitigation to

eftbctivcly managc credit ris;ks. -[his collaboration helps organizations make inlormed
docisions rcgarding lending, credit linrits, risk ratings, and risk nritigation strategies. This

collaboration ensures that crcdit risk is assessed accurately, potential risks are identified, and

appropliate measures are taken to mitigatc those risks. Ultimarely, this collalrorative approach

helps organizations ruininrizc potcntiul financial losses and maintain a healthy credit
portiblio. The l'ollowing arc \ /ays Credit professionals and Accountants complen'rent each

oth er:

Risk Assessment: Credit risl< unalysts spccialize in evaluating the creditworthiness and

financial stability oI indivirlulls, ['rusinesses, or other entities seeking credit. I'hcy use vaLious

tools and techniqucs to anirlvsd crcdit applications, Iinancial statemcnts, crcdit scores, and

rnarket conditions to detcnninc thc likclihood ol' default or credit losscs. Accountants

cLrntribute to this process bv vr'r'ilying thc accuracy aud reliability of financial statements and

providing insrghts into financial ratios, trends, and other factors that may irnpact credit risk
assessments.

Conrpliance and Rcgulation: tsoth credit risk analvsts and accountants need to be

knowlcdgeable about applicahlc larvs, regulations, and accounting standards. Accountants
cnsure thxt finarrciul statemcnts and reporls comply rvith accourlting principles and relevant
rcgulatiuns. Credit risk analysts incorporatc this infonnation into their dsk assessments to

cnsure compliaucc with lcgll and rcgulatory requirements. By collaborating, credit risk
analysts and accountants cln hclp irlcntily and mitigatc potential risks relatcd to compliance
issucs.

Financi.rl lleporting: Accor.urtants arc rcsponsiblc lbr preparing finanoial leports that

acculatclv retlect an organization's lir:ancial position. Credit risk analysts rely on these

rcports lo understand the financial hcaltlr and perfcrrrnance of potential bonowels or clicnts.

tsy collaborating closcly, accountants oan provide rclcvant financial infornration, including
financial ratios. liquidity nrcasurcs, and protitability indicatols, which can cnhance credit risk
analysts'ability to makc inlirrructl credit tlqcisions.



Risk Mitigation Strategies: Credit risk analysts assess thc likelihood of defhult atttl credit

losses, whereas accountants focus on identifying and nritigating financial risks By rvorking

togcther, credit risk analysts can gain insights fronr accountants rcgarding potential risks

highliglrted in trnancial staterrents, such as high deht levels. liquidity issrtcs. or irregularitics

in financial reporting. This collaboration enables credit lisk irnalysts to dcvclop risk

rnitigation strategies and nrakc infonned dccisions about credit approvals, Ioatt tcrnrs, and

credit lirrits.

Credit Limits: Credit Risk Analysts identify potential risks and develop strategtos to niltlgate

thenr. They assess the creditworth iness of borrowers, set credit linrits, establish risk tatings'

and recommend risk mitigation nteasures. Accountants contribLrte to this process by

providing financial insights and historical data, rvhich hclp idcntify potential risks ancl assess

the impact of credit decisions on the orgnnization's financial health. This collaboration

enables effective risk tnanagement and reducss the potential for financial losscs.

Financial Analysis: Credit Risk Analysts assess thc creditworthiness ol' borowers by

analysing their financial statcments. credit history, ancl othcr relevant tlata. Accountants play

a crucial role in preparirrg arrd maintainitrg accurate financial statcmertts, providing thc

necessary tlata lbr cre<iit risk analysis. The accountants cnsurc (he acctlrirsy and reliability of

financial information, which lorms the basis for credit risk asscssmonl.s.

Data Sharing: Credit risk analysts and accouDtants rely on accurate and up-to-datc flnancial

data to perlornr their lolcs effectively. Accountants maintain financial records and prcparc

financial statements, providing the nesessnry data for credit risk analysts to assess thc

financial hcalth of clicnts or borrorvers. The accountants' work cttsttrcs that credit risk

analysts have access to reliable financial infonnation for thcir risk evaluatious,

Data Valirlation: Crctlit Risk Analysts rely on acculate aud up-to-datc financial dilta to

evaluate thc creditrvorthiness of individuals or cornpauics. Accountants are responsiblc [or'

maintaining financial records and ensuring that thc data prcsented is accltrale and completc.

They validate the financial informatiori, iucluding incorre. expcnses, altd othcr relcvatt(

tinancial nlctrics, which enables credit risk analysts to urakc infomlcd dccisions

I0.2 Auctioneers
While credit risk management primarily involves assessiug thc creclitworth iness of

customcrs, analyzing financial clata, ancl implenrenting risk rnitigation strategies, thc

involvement of auctioneels in the asset rccovety process irrdirectly supports crcdit risk

rranagement effofis. Ily working togethcr, credit controllcrs and auctioncers can trtaxinlizc

debt recovery, minirnize credit losses, and contribute to the overall t'inancial stability of thc

organization. Credit controllers and auctioncers cornplcuront caclt othcr by collabolating on

debt recovcry effofts, asset valuation, auction serviccs, compliancc with regulations, antl

lcveraging specialized skills. Thcir collaboration can enhance thc cff'ectivencss of debt

collection prooesses and improvc thc chances of rccovcring outstanding clebts through thc



sale of asscts. Credit controllers and auctioneers complemcnt each other in thc following

ways:

Debt Recovery: Crsdit controllers arc rcsponsible for managing the collection of outstanding

dcbts fionr customers or clients. 'l'hcy handlc the invoicing proccss, monitor payment tcrrns,

and tbllow up ou ovcrdue accounts. Auctionecrs, on the othcr hand, specialize in selling

assets or goocls through public auctions. ln cases where crcdit oontrol etlbrls fhil to rcoovcr

outstanding detrts" auctioneers can assist by auctioning ofT assets or goods to generate lunds

that can be uscd to satisiy thc debts.

Asset Valuation: Auctioneers ru'e skillsd at assessing the value of assets and determining

their market worth. Thrs expcrtisc is valuable to crcdit controllers when dealing with

dclinqucnt customers who have assets that can be seized or sold to rccover outstanding debts.

tly working closcly with auctioneers, credit controllers can obtain accurate valuations of
assets, such as real cstate, vehicles, machinery, or inventory, which helps in evaluating the

leasibility of debt recovcry through assct seizure, foreclosure or auction.

Auction Scrviccs: Auctioneers provide professional auction services, including marketing,

orgaurizing, ancl corrtlucting auctions. In situatious where credit controllers have identified

assels for potential sale, they can collaboratc with auctioneers to managc the auction process

el-l'ectivcly. Thc auctioneers' expcrtise cnsures that the assets are properly advertised, attract

potcntial buyers, and arc sold at tail rnarket prices, maximizing the recovety of funds for the

cred it controllels.

Expcrtise in Auction Regulations: Auctioneers are well-versed in the legal and regttlatory

aspects ol conduoting auctions. They understand the recluirements arrd procedures associated

rvith asset sales through auctions. This knowlcdge is valuable to credit controllers, as it
cnsures that thc debt recovqry proccss adheres to relevant laws and regulations. By working
together, credit controllels can bcnefit from the auctioneers' expertise, cnsuring that the sale

ofassels is conductcd in a legally conrpliant and transparent manner.

Specialized Skills: (lredit controllers possess strong linancial management and debt recovery

skills. They cxccl in building rclationships with customers, negotiating payrnent plans, and

rcsolving disputcs. Auctioneers. on thc othcr hand, have specializctl knowledge in asset

valuation, rnarketing, and conducting successful auctions. By cornbining their skills and

erpcrtise. credit contlollers and auctioncers can nraximize debt recovery efforls, especially

whcn assets necd to lre sold through auctions.

I0.j Lav,yers

Thc collaboration bctwecn credit risk analyst and I-awyers ensures a comprehensive and

s,ell-infonned approach to credit risk ntanagenrent within organizations. While credit

controllers and lawyers nray oollaboratc in certain areas, such as debt oollection and legal

conrpliancc, thc tbcus of oredit controllcrs is primarily on managing the credit control



function within an organization, including asscssing creditworthiness, nronitoring orcdit

lirnits, and ensuring timely payments. floth roles contribute to crcdit risk uranagcment witliin

organizations. but it would bc rnore accurate to say that their collaboration enhanccs the

eff-ectiveness of debt collection and legal conrpliance ef'forts^ rathcr than credit risk

management as a whole. Credit risk nranagement involves a broacler range of activities, such

as crcdit analysis, risk asscssrncnt, and po*folio nranagcmcnt, which may not directly involve

larvyers.

Tlre collaborltiou between credit controllers and lawyers primarily supports the

organization's debt collection processcs and legal conrgrliance cfforts, rathel than providing a

comprehensivc approach to crcdit risk rnanagemcrrt. Thc collaboration betwccn credit risk

analysts and lawyers is crucial for ensuring a cornprchcnsive and well-in lornrctl approach to

credit risk nlilnagemert within organizations. By working togcthcr, they conrbine thcir

cxpertise in financial analysis, legal conrpliance, contract review, risk nritigation, dispute

resolution, and regulatory updates to eff'ectively managc credit risks.

The involvement of lawycrs ensures that credit risk management practices align with legal

requirements and regulatious. They provide guidancc on legal compliance, review loan

agreenlents and credit contracts, identily potential lcgal risks, and help structurc transactions

to protect the interests of the lending institution. [,awycrs also play a vital role in resolving

legal issues that n'ray arise, such as defaults or disputes, providing advice on legal

proccedings and settlement discussions. Furthcrnrore, lawycrs keep crcdit risk analysts

updated on changes in laws and regulations that impact credit risk rnanagemcnt. This

collaboration helps organizations stay abreast of lcgal developrnents and adapt their credit

policies and procedures accordingly.

Overall, the collaboration betwcen credit risk analysts and lawyers hclps organrzatlons

navigate the legal complexitics of crcdit risk uranagement. It ensurcs that clcdit risk

assessments are legatly oornpliant, contracts are sound, risks are appl'opriately nritigated, and

legal recoursc is available in case of default or disputes. This comprehensive approach helps

organizations minimize legal risks, protect therr interests, and maintain a hcalthy credit

pofitblio. Credit plofcssionals and Larvyers conrplemeut each other in the following ways:

Lcgal Compliance: Lawyers ltave in-depth knowletlge of laws, regulatiotrs, and cotnpliance

requirements rclatcd to lending and credit tlansactions. Crcdit Risk Analysts nced to ensure

that their credit risk asscssments and lending practiccs are in compliance rvith applicable laws

and lcgulations. Lawyers plovide guidance to credit risk analysts on legal rcquirements antl

help therr clevclop credit policies and procedurcs that align with legal standatcls. Lawyers

havc a deep understanding of laws and regulations rclatcd to dcbt collcction, crcdit

management, and financial transactions. Credit Conttollers need to cnsurc that their dcbt

collection practices, and credit rnanagcment ptocedurcs are in compliancc rvith applicablc

larvs and regulations. La\vycrs provide guidancc to Crcdit Controllcrs on lcgal requirements

and help thenr dcvelop collection strategics that align with legal standards.



(-'ontract Revierv: Credit Risk Analysrs oftcn tlcal rvith loan agreenlcltts, credit contracls,

urd otlrcr legal documcnts rclated to credit transactiotrs. Larvyers play a crucial role in
rcvie.rving thesc (locunrents to cnsure that thcy are lcgally sound and protect the interests of
thc lending institution. Thcy identity any potential lcgal risks, loopholes, or unt'avorable

tcrnrs in thc contracts, cnabling crcdil risk ilnalysts to rnakc informed credit decisions and

ncgotiate bcttcr credit tenns.

Itisk Mitigation: Lawyers assist oredit risk analysts in developing risk ntitigatiorl strategies

and structuring credit transactions to nrinimize lcgal risks. 1'hey provide advice on collateral

requircments, guarantees, and othcr legal mechanisrns that cau help protect the lendcr's

intcrests in case ofdefault. Lawyers also hclp establish appropriatc legal lrameworks for loan

recovery and errtbrccment actions, ensuring that tho Icndcr has legal recoursc in case of
borrowcr delauh.

I{cgulatory Changcs and Compliance Updatcs: Laws and regulations govemirlg crcdit

n"ansaclions can change ovcr time. Lawyers kccp clcdit risk analysts intbrmed about any

regrrlalory changcs that rnay impact their credit risk management practices. They help

interpret nerv regulations, asscss their implications, ancl ensure that the organization adapts its

crcclit policics and procedures accordingly.

l)cbt Recovery: When it comes to collecting outstanding debts, Credit Controllers work

closcly rvith Larvyers to navigate the lcgal aspecls ol debt recovery. Lawyers can assist itl
drafting and revicwing legal notices, dcmand letters, ancl other lcgal documerrts required for
clebt collcction. They provide guidance on the legal process, timelines, and available options

ltrr errftrrcing debt collection, such as initiating legal procccdings or negotiating settlements.

Dispute Rcsolution: In cascs whcre disputcs arise during the debt collection prooess,

Lawyers can provide valLrable assistancc to Crcdit Controllers. f'hey help assess the legal

rrrerits of'thc clispute, providc advicc on negotiation stratcgies, and reprcscnt the organization

in settlemcnt discussions or legal proccedings. Larvycrs cnsure that the debt collection
process adlrcres to lcgal requirements and work torvartls resolving disputes in a fair and

lcgalIy sound miu)ner.

Legal Remcdies: Credit Controllers collaborate with Lawyers to explore legal remedies

available fbr deht reoovery. l-arvyers providc insights into legal mechanisms for enforcing

dcbt collection, such as garnishnrcnts, liens, or other legal aotions. They help Credit
(-'ontrollcrs assess the feasibility and potcntial success of legal remedies, allowing for more

infbrmed dccisions on the nrost effective coursc ol'action.

Legal Docurnentation: Lawycrs play a critical role in ensuring thc accuracy and Iegality of
lcgal documentation relatcd to dcbt collectiorr. Thcy review and draft legal agrcemellts,

scttlement agreerrrents, and other rslcvant documents 1() protect the organization's interests

and cnsure cornl',liance with applicablc laws. Crerlit Controllers work rvith Larvyers to ensurc



that all neccssary legal docurnentation is in orcler, reducing the risk ol'Iegal tlisputcs ttt'

challenges.

By collaborating with Lawycrs, Crcdit Controllcrs can ensure that their debt collcctron

pr?rctices are legally cornpliant, eft'ectivcly recovcl' outstanding debts, ancl rcsolve disputes in

a fhir and legally sound nranner. The legal expertise provided by Lawyers contpletrterrts thc

financial nlauagernent skilts of Credit Controllers, creating a contprehcnsive approach to debt

collection and credit managelnent within organizations. By collaborating with lawyers. credit

risk analysts can ensure that their credit risk management practices are legally cotnpliant.

mitigate lcgal risks, and protect the interests of the lending institution. 1"he legal expertise

provided by lawyers complenrents thc financial analysis skills ofcredit risk analysts, creating

a comprehensive approach to rnanaging credit risks within organizatiolrs.

10.4 Third Party Collectors

A Third-Party Collector, also known as a debt collection agency or debt collcctor', is a

specialized entity or organization that is contracted by creditors or lenders to tecover overduc

debts on their behalf. These collectors operatc separately frorn the original creditor and are

typically engaged when the debtor has failed to nrake paynrents ol has bccontc delinquent on

their obligations. Third-Party Collectors may be indepcndent agencies or firnrs that spccialrzc

in debt collection, or they may be departments within larger orgatrizations that offer dcbt

recovety services. Their primary role is to pursue debtors and collect otttstanding amotlnts

owed to the creditors.

Third-Party Collectors employ various strategies and techniques to rccovcr debts, such as

scnding collection lctters, making phonc calls, negotiating payment plarrs, and, it't sotlte cases,

pursuing legal action. They often have specializcd resources, sollware syslelns, anci expertisc

in debt collection practices. lt's important to notc that Third-Party Collcctors mtrst comply

with laws and regulations governing debt collection practices, such as Consumer Protection

nct, Debt Summary Act, Pnrdential regulations by CBK, SASRA, Banking Act and Sacco

Societies Act. Thesc rcgulations protect consurnels fronr abusive or deccptive collection

praclices and sct guiclclines lor the conduct of dctrt collcctors.

Creditors engage Third-Patty Collectors to improvc their debt recovcly ratcs, reducc internal

resource allocation to collection efforts, and potcntially itnpt'ove carsh flou'. By pirrtnering

with these colleckrrs, creditors can focus on thcir core opcrations while outsourcing the task

of debt collection to specialized agencies or firms. Ovcrall, Third-Party Collectors play a

significant role in thc debt collection process, acting as intermedialies bctween creditors and

debtors to recover outstanding debts on behalfofthe original creditors.

While the collaboration betrveen Credit Controllers and Third-Party Collcctors contributes to

etfective debt collcction efforts, it is important to note that credit risk nlanagenlent

enconlpasses a broadcr sct of activities beyond debt collection. Credit risk managcmcnt

involves assessing the crcciitworthiness of borrowers. setting crcdit linrits, ntonitoring



payn.rcnt behaviors, antl ovcrall pomfolio management. Thc collaboration betwccn C'redit

(irrrtrollers and Third-Party Collectors primarily focuscs ott tlcbt collection, which is just one

aspcct ot credit risk managcmcnt. Whilc eftbctive debt collcction is arr inrportant component.

cr.ctlit risk managemcnt also iuvolves credit analysis. risk assessment, crcdit policy

devclopntcnt, and ongoing monitoring of credit cxposurcs.

Thcrclbre, while the collaboration belween Crcdit Controllcrs and 
'Ihird-Party Collectors ts

valLrable lbr optirnizing debt collection, it may not neccssarily cnsure a cornprchctlsivc and

wcll-inlbrme<J approach to cretlit risk nranagemcttt on its own. Credit risk nranagenrent

requircs a holistic ancl inrcgratetl approach that considers various aspects of credit risk'

including credit assessmenr, monitoring, risk mitigation. and portfolio managcrnent. The

collirboration betweell Credit Controllers and Third-Party Collectors enhances thc debt

collection process and conlributes lo effective credit risk managemcnt. Howcver, it should be

scclt as a pafl ofl the overall crcdit risk Inanagement framcwork within organizations, which

involves various othcr functions and considerations bcyond debt collection. credit

Controllers and Third-Party Collectors complen.rent cach othcr in the following ways:

Eripcrtise and Resources: Thirtl-Party collectors specialize in debt collection and have

cxtcnsive expcrience in dcaling with delinquent accoults. They have dedicated resources,

sysrcms, and processes in placc to handle debt collection cfficiently. Credit Contlollers can

herrt:fii from thc expenisc rrntl resoutces of Third-Partlt Collectors. especiallv whcn dealing

witlr conrplex or difficult{o-collcct debts.

Outsourcing Collcction Eflbrts: Credit Controllers miry outslltlrcc certain collection et'forts

to 'l'hirrl-Party Collectors rvhen thcy arc unablc to dedicatc sulficicnt time and lcsources to

clebt rccovcry. By partncring rvith Third-Party Collectors, Crcdit Controllcrs catr foctts on

othcr cor.e responsibilities. such as crcdit analysis and rclationship management' whilc the

collcctols handlc the dcbt collcctiol Process. This docs not neccssarily mean lcnders should

originate credit asscls otrly to trltnst-er them to collectiou agclicics

Legal compliance: Third-Palty collectors alc wcll-vcrsed in debt collection laws and

r.egulations. They ensurc that tlreir collection practices adhere to legal requircments, which

helps crcdit Controller-s rnininrizc the risk of non-compliance. working rvith Third-Party

Collcctors hclps Credit Controllers tnirigate legal risks and cnsures that debt collestion ciTorts

art'contlucted in a legally contpliallt tnanner.

Enhanced Rccovery El'ibrts:'fhiltl-Patty Collcctors ollcn have access to advanccd tools and

rcchlrologies lbr locating dcbtors, conducting skip tracing, antl initiating effective collection

stratcg,ics. They efirploy various mcthods, such as phonc calls, letters, and ncgotiation

tcchniques, to nraxintize tscovely efforts. By collaborating with Third-Pany Collectors,

Crcdil Controllcrs cern improve the c[anccs of successtul dcbt recovery and nrininrize the

inrpact on thcir own intcrnirl resources.

portfolio i\Itlnagement: 'third-l,arti, Collectors can provide valuable insights and

recornnrendat ions to Crcdit Controllers regarding the managcment of the organization's debt

portfblio. fhey can analyzc the portfblio, identily trcntls alld patterDs, artd suggest stratcgies



Ior reducing delinquency ratcs and improving overall collection pertirrnrarrcc. 'fhis

collaboration helps Credit Controllels make intbrmed decisions about creclit policics, risk
asscssrrent, and credit linlits. Ils inrporlant to note that rvhilc Third-Party Collcctors can

support Credit Controllers in debt collection, the ultinrate responsibility for credit risk
nranagemcnt remains with thc Credit Controllcrs themselves. They nced to ensurc that

appropriatc ovcrsight and rrronitoring are in place ro rnaintain control ovcr thc collcction
process and protect the organization's rcputation.

In conclusion, the collaboration bctween Clcdit Corrtrollers and Thirdfarty Collectors allows
lor etficicnt and effective debt collection cfforts. Credit Controllers bcnefit fkrnt the

specialized expertise, resourccs, lcgal compliance, and enhanccd recovel'y strategies provided
by Third-Party Collectors. This collaboration hclps organizations inrprovc thcir debr

collcction perfonnance and overall crcdit risk management.

10.5 Value rs

Crcdit controllers and valuers complenrent caclr othel by collaborating on risk assessrrcnt,
collateral evaluation, credit decision-making, risk mitigation strategies, ancl portfolio
managcmcnt. Their collaboration helps in making infonnetl crcdit decisions, cnsuring proper
collateral valuation, and managing credit risk eflectively. The collaboration betwecn crcdit
controllers and valuers ensures a comprehensive and well-inlbnned approach to credit risk
management within organizations by combining their cxpertise in crcditrvor.thincss
assessment, collateral evaluation, risk tnitigation, compliance. and financial reporting. Credit
controllers and valuers conrplcment each othcr in thc follorving ways:

Accurate Credit Dccisions: Clredit controllers rcly on tlre inlbnration provided by valucrs to

assess the value ofassets ollered as collateral by customers. This collaboratron eltsLrres that
crcdit sontrollers have accurate and rcliable information about thc collateral's value, cnabling
them to make informed decisions about credit applovals, credit lirnits, and risk exposurc. By
considering the value of the collatcral, credit controllel's can accur.ttely assess the overall
creditworthiness of the customet antl dctermine appropriate crcdit terms.

L,nhanced Risk Asscssment: Collaboration between credrt controllers and valuers inrpruves
the overall risk assessment process. Credit controllers cvaluate the creditworth incss of
ou.stonlers based on financial analysis, paymcnt history, and credit scor.es. Valuer.s assr:ss thc
value of assets used as collatcral. By working together, they can evaluate the ovcrall risk
cxposure of the organization, taking into account both the creditworthiness of custotners and

the value of collatelal. -Ihis 
collaboration hc\rs in identifying potenrial risks. such as

inadequatc collateral coverage or customers rvith wcak financial positions, leading to more
accurerte risk assessment and mitigation strategics.

Mitigating Credit Risks: Credit controllers and valuers collahorate to mitigatc crcdit risks
elfectively. Credrt controllcrs assess the creditworth iness of custor.ners to identify potcntial
dcfault risks, while valuers cvaluatc the value ofcollatelal to detcrminc the potcntial rccovery



in casc ol defhult. tsy sharing information and insights, credit conlrollers and valuers can

dcvelop appropriate risk mitigotion strategies. For exantple, if a custonrer's crcditworthiness

is u,cak bqt the collatcral has a hrgh value, the credit controller may decidc to extend oredit

with tightcr tenns to rrrininrizc thc risk. This collaboration cnsures a nlore robust approach to

rnanaging credit risks within tltc organization.

Compliance and ll.egulatory Adherence: Credit controllers and valuers must adhere to

relevant |aws, regulations, antl industry standards. Credit controllers cnsurc cornpliance with

lenrting regulations and cretlit policies, while valtlers follow valuation standards zrnd

regulatory requircrnerrts. By collaborating closely, thcy can ensure that credit decisions and

collateral assessnlents are contlucted in accordance with applicablc regulations, nrinimizing

legal and compliance risks. This collaboration ensures that credit risk management practices

align with legal and regulatory frameworks.

Comprehensive Financial Reporting: Crcdit controllers and valuers contribute to

comprehensive financial reporting within an organization. Credit controllers report on the

status of accounts receivable, credit perfonlance, and collection efforts. Valuers provide

reports on asset valuations ancl market trends. By collaborating, they can shale their insights,

which contribute to a more accurate understanding of financial risks and asset values' This

information is crucial for effectivc linancial renortins. strateqic decision-making, and overall

credit risk rrranagement.

ln conclusion, the collaboration between credit controllers and valuers ensures a

comprchensive and well-infornred approach to credit risk managcment within organizations.

By leveraging their expertise in creditworthiness assessment, collateral evaluation, risk

mitigation, compliance, and linancial teporting, thcy enhance the accuracy of credit

decisions, improve risk assessment, mitigate credit risl<s, ensure regttlatory compliance, zrnd

conlributc to comprchensive financial reporting. This collatroration lcads to a morc effective

and infomred approach to ctcdit t'isk management, ultimately bcnefiting the organization's

firrancial health and .stability.



11. The gaps the proposed law seeks to address
The gaps arising out of lack of regulation of crcdit professionals can furthel bc catcgorizcd on

the basis of how they affect;
I. Institutional Stability
2. Debt Collection
3. Non-regulated tinancial lnstitutions
4. Rcgulated Finarrcial lnsritutions

5. The Training ofa "Credit Prolessionarl" conrpared to "Othcr professionals"

I I.l Instit,ttional Stability
Instinrtional stability refers to thc ability of institntions within a society or organization to

remain intact, functional, and resilient over tin1e. It imptics a state of consistency, reliability,
and predictability in the operiltions and functioning of institutions, such as govcrnnrents,
political systems, legal frameworks, regulatory bodies, and other organizational structures.

The role of credit prolessionals can have a significant irnpact on institutional stability. Credit
professionals are responsible lor assessing the creditworthiness of individuals, busincsscs,

arrd institutions and determining the risk associated with lending thenr money or extending

credit. T'heir prinrary goal is to rninimize the risk of default and financial losses lol the

institution.

Overall, the role of a regulaterl credit professionats is cnrcial in maintaining institutional
stability, confidence to public, tnlstwodhy consumer awareness on proper utilization of
borrowed funds and investors' confidence. 'fhrough tlreir expertise in risk assessnrent,

portfolio managenlent, conrplianoe, cledit policy dcvelopment, and relationship !ranagcmont.
credit professionals help institutions rninimize credit risk. avoid dcfaults, anti narvigatc

challenging cconomic conditions. Their eflorts contribute to the stability and soundness of
the institLrtion's operations. Institutional stability is crucial lor the proper functionrug of
socictics and organizations as it pr-ovidcs a frarnovork for rnaintaining social ortler,

upholding the ntle of law. protecting individual rights, and promotiug cconouric

development. Institutional stability from a banking and financial system perspectivc let'ers to

the strength and resilience ol'the institutions that make up the financial system, such as

banks, regulatory bodics, and cenh'al banks, to withstand shocks ancl maintain thc snrooth

functioning of tlrc financial systent.

11,1.1 lssucs Rclatcd to Codc ofConduct of Crcdit Profcssionals and Markct pl2rycrs

that Correlatc with lnstitutional Stability
. Investor Confidence
o Public Confidence and Certainty
. Corporate irnage and brand reputation
o Agency Problem: Iimployees, and supplicrs
. Caprtaldepreciation(reduction)
o ProlitabilityandSustainability
o Overall F'inancial system slability
o Governance and Risk Managentcnt



Members of Public Perspective & Institutional Stabilitl'

Unprot'essional credit nranagenrent practices by any public or privatc institution can

contribute to ecorrou.ric iustability, reduced access to credit, lead to finarrcial losses for thc

public- savings antl dcposits. erode trust and confidence in the financial system. and prompt

regulatory and policy changes. Fronr the pcrspcctive of thc gcncral public, these

consequcnccs can have significant implications on their tlnancial well-bcing, access t()

financial serviccs. and overall trust in thc stability ol finanoial institutions. Utrprofessional

credit managemcnt practices can have various effects on institutional stability from thc

perspectivc of tlrc gencral public, Below are just some of the highlillhts of the impact:

High levcls of lndebtedness and economic stability: Thcre has been increasing evidencc of'

over-indebtedness ilmong borrowers in Kenya which can derail the benefits, that otherwise

should comc rvith accessibility to finance for pcrsonal development purposes. Over

indebtedness can result in devastating outcomes.rt both macro and individual level. At thc

maoro level, over indcbtedness has been associated with rcduction in aggregate demand and

reduced overall econonric growth. (Gathergood, 2012). Unprofessional credit nranagenrent

practices can colltribute to economic instability. If tinancial iustitutions cngagc in

irrcsponstble lencling or fail to aduquately assess borrowers' creditworthiness, it can lead to a

highcr number ol' loan def'zrults and bankruptcies. 'l'lris, in turn, can result in econonric

dowrrturns, job losscs. antl retluccd consunrer spending, atlecting the overall economic wcll-
being ofthe public.

According to Khalid Adam & Ra<lha Upadhyaya (20)2)t, over indebtedness is higher wltcn

borrowing is unplanned. Ovelall debt Iiteracy is moderately high arnong youth digital credit

borrowers but specilic aspects ot'debt litcracy such as ability to calsulate interest paymcnls

and souud ulilization of borrowcd funds is very lou'. Dclinquencl' on digital loans diflcr
across employmellt stahls, altitudes torvards digital credit, income, cducation levels and

numbcr oloutstanrling loans. Youth borowcrs are 'attractcd' to digital loans because ofease

o l'acccss. privacl, :urd convelricnuc.

According to CBK govenror I)r. Patrick Njoroge 12022), wben appeoring belore rncmbers of
parliament- Departrnental conrmittee for financc and national planning on Banking Act

anlcndmcnt bill ol'1021, he rvanrcd that household debt (household credit in rnost cascs is

purcly for consurrption purposes but not for venturing into income gcnerating activitics) has

risen to unsustainatrle levels, conrpounded by thc economic cl'fects of the Covid-19

pandcrnic. Dr Njoroge (202T'1, he said Kenyu is witnessing a crisis in household debt largely

fuclled by unregulatctl digital lending platfor:rls. Ile also said "We are concerned that there is

I Seet Commttee on Fiscal Studiet (CFS),- POLICY BRIEF NO. I OF 2022 Digital Crcdit Over-lndebtednest Debt

Lite.acy and Attitudes: Ftuncial experiences of youth digital credit use6 in Kenya

)See. Highly indebted: CBK says therc is need to info.n the public on the available oPtions to resolve it
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a ballooning of dcbt in the privatc scctor- We are not talking col'porates, q'c are talking

households- comrron "Mwananchi wa kawaida", ancl that this situation is it's quitc

problematic bccause the sources of income have been truncatcd."

Adverse health-related Issues affecting nrembers of public: At thc individual levcl, over-

indebtcdness has bccn observed to triggcr adverse health-relatcd outconres including

reduction in food consumption, declining overall wellbeing, and increasittg in entotional

afllictions (Gathergood, 2012). A recent case ofsuicide dcmonstrates the negativc aspects of

digital lending appsr. Policynrakers have suggested that digital lending has lcd to reduced

social cohesion, lamily breakdowns, and lower self-estecma. Dcrnand-side literature has

conccntrated on the difficultics that digital credit borrowcrs cxpcrience when it conies to dcbt

stress (FSD Kenya, 2020)5. I-lowever, research on understanding the level ancl causcs of debt

strcsses still remain high a gap a regulated credit professional cart fill up, by engaging the

members of public on advocacy individually or in collaboration and partnership rvith olher

state mandated agencies, "prudence in utilization of borrowed fund". This initrate is key

because financial cducation and literacy are inrportant in irnproving peoples'ability to use

tlnancial services and make effective decisions with regards to present and tirture welfhre.

According to Lysons (2008), financial literacy education positively irrpatcts consttnter

financial attitude. Financial literacy studies have shown that borrowers of digital loans havc

had difficulty in understanding the terms and borrow lrorn rnultiple sources. Houston (2012)

suggests that people with a highcr stock ol light knorvledge6 human capital (financial

literacy) stand a belter chance of making effective borrowing choices. Also. research has

identified a wide range of lactors influencing thc likelihood of consumer ovcr indcbtetlness

(lor a lurlher revierv, sce Karnleittrer and Kirchler, 2007). Arnong others, these lactots

include low financial litcracy (c.g.. Lusardi,2008), and positivc attitudes towards crcdit (c-.g..

Wang et al., 201 l).

Poor Crcdit risk assessment practices leading to reckless lending: Unprolessional credit

,nanagement practices result into reckless lending. lf financial institutions engagc in

in'esponsible lending or have weak credit risk assessment processcs, they end up basing

lending decision on skewed basis, hence high default latc.

F'ol example, the pritnary problenr is digital lcnders do not nrcasure tltc capacity of somconc

to rcpay, but their willingness to repay, and these arc drastically diff'crent cotrccptsT.

Willingness refers to the genuirre disposition ofa pcrson to pay back thcir loan/obligation.

Capacity, on the other hand, refers to the pcrson's ability to generate enough mtuey in thc

luture to pay back the loanlobligation without having to forgo essential cxpenses. When a

r See hltps //((izentv .-ok?/new!/rnan-krlls'self inkrkan'ell:,'after (on5l;nl n?ggrng - by-a'lo.al-d rgltallerr,ler " i48lhJ/
rsee: hltps://wrvw'bloombergqurntcom/orrweb/kenyn -lawm,rkers_to'investgate_socral-n rena.e _of_loan _.t1)ps
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6 See: Hosea 4: 6 N(JV-
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mcnrbcr of public can't pay. it le ds to contagion eff'ect which in turn hinders economlc

growth ancl linritsjob crcation (Khalid Adam & Radha Upadhyaya,2022)8.

Predatory lending to increased financial vulnerabilities: Predatory lendinge can be dctined
as a practicc where a lerrdsr uses aggressive sale tactics to lure a borrower into a loan that is

characterized by inconsitlerate and abusive terms. This could take the form of above-market

intercst rates and general tcnns that bestow all power on the lender, leaving the bonower
cornpletcly exposed. Unprot'essional credit managenrent practices can expose the public to
greater financial vulnerabilities. ll' financial institutions engage in predatory lendingr0,

encourage exccssive b<lrrowing, or fail to adequately educatc borrowers about the risks

involved. individuals rnay fintl thernselves burdened with unsustainable debt levels. This can

lead to financial distrcss, loan defaults, asset seizures, and even pcrsonal bankruptcy. The

public's financiol wcll-being is conrprornised whcn they are trapped in cycles of debt and

strugg)e to lnect their financial obligations.

According to Joy Kiim (2020), much of the access to credit is fuelled by a proliferation of
lenders using rnobile phonc technology to givc quick small loans with terms that are

othenvise unfair to the wellbeing o[ the borrower. This amounts to predatory lending, a

Iending practicc with unfair Ur abusive loan telms on a borower. It also amounts to a

coercive practicc that convinces a bororver to takc a loan that they can do without,

Loss of trust and confidcncc: Unprolessional credit management plactices erode public
lrust and confidence in linancial institutions. For example, charging of exorbitant interest

mtes leads to loss of trust on linancial institutions, (Margaret Njeri Muiruri v Bank of Baroda
(Ken.yu) Linitetl 12014J eKLlt)tt. Whcn the pLrblic becomes aware of inslances where

instrtutions havc engaged in irresponsiblc lending. prcdatory practices, or inadequate risk
managenrent, it undernrincs their lhith in thc integrity and stability of the financial systcm.

This loss of trust can have l'ar-reaching consequences, including reduced public participation

in financial scrvices, withdrawals of dcposits, and a reluctance to engage in investtnent
activities.

3 See: DrgitalCredit Over lndebtedness, Debt Lrtera(y and Attitudes by Khalid Adam and Radha upadhyayal
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Loss of savings and investments: l-ike irr the casc ol Dubai Bankl2' Chasc Bankli and

hrrperial Barrkl'1. The public ntay suflf'cr tjnancial losses if they havc savings or investmcnts itr

institutions with unprottssional crcdit management practices. For example, il an irrdividual

has deposited funrls in a bank that expcriences significant credit losses or faccs insoll'ency

duc to poor crcclit nranagement. there is a risk of losing tlteir savings. Similarly, if individuals

hold investments in secr.tritics issucd b1' such institutions, thc valuc of those invcstntcllts tray

declirre or becornc rvorthless. ncgative lv impacting their: financial wcll-being.

Regulatory and policy implications: Unprofessional credit management practices can lcad

to regulatory ancl policy interventions. Iu response to public outcry or systemic risks

associated with unprofessional practices, rcgulators and policymakers may intpose stricter

regulations anrl oversight on financial institutions, like in thc case of ,Spr)'c banklr. Tlris can

include the irlplementation of consumcr protection measules, enhatrced disclosLrrc

requircments, or the establishnlent olnew regu)atory frameworks. While these actions ainl to

protect the public's interests, they can also inrpose additional costs and burtlens on both

financial institutions and thc public.

Investor Perspcctive & Institutional Stability

Overall, poor credit risk management untlermines investor trust, increases dctault risk, raises

bonowing costs, and can leacl to lcgal and regulatory challenges. Investors rely on lnstittrtions

to effectively manage credit risks to protect their investments and gcneratc retums. Failurc ttr

do so can havc severe implications for institutional stability fi'om an investor's Pelspcctivc.

lnvestor conficlcnce refers Io the lcvel of trust, optimisrn, and belicf that investors havc in thc-

overall stability, growth potential. and profitability of financial rnarkets, specific assets, or an

economy as a whole. Ir reflccts the willingness of investors to take risks and allocate their

capital in various irtvcstrttcnt opportunitics.

lnvestor confitlence plays a cntcial rolc in driving financial markets and economic activity.

When investor confidence is high, investors are more likely to btry stocks. bonds, or othet'

assets, leading to increased tlemand anrl potentially driving up prices. This positivc sentinrent

can stimulate economic growth, attrtct tbreign ilvestnrent, and encouragc Lrtlsinesses to

expand and invest. C)n tlte other hand, tvhen investor- confidencc is low, inveskrrs tend to hc

more cautious and rnay sell off theiI investnletlts, leading to dccrcascd tlotnartd and

poterrtially causing prices to dcclinc. This ncgative sentiment can contribute to markct

volatility, economic slowtlowns, ancl retluced busincss investmetlt. Unprofessional credit

management practices can have dctrilncntal cffccts on institutionaI stability from an invcstot-'s

pcrspective, in thc following ways:

t2 See. Dubai bank DUBAI BANR KENYA tID (lN RECEIVERSHIP)
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lncreased credit losses: For exarnrplc, Dainra bank, according to Mullei (2013) rt'as placed

undcrncath statutory managcrncnt fbr failing to fulfil the minin.rum corc capitalization

threshold - among additionally as poor nranagenrent of loan portfolio. Unprofessional credit

manugcnrcllt practiccs can lead to higher lcvels ol non-pcrfbmring loans and credit losses tbr
thc institution. lf thc institution t'ails to ac{.rurately assess the credihvorthiness of borrorvcrs,

propcrly analyse their ability to repay loans, or monitor the crcdit portfolio effectivcly, it rnay

expcricncc a highcr incidence ol defaults and delinquencies. This can result in significant

losscs for investors who have exposure to the institution's loan portfolio or invcstcd in related

securities.

Weakened financial position: Republic of Kenya has full-tledged banking issucs since 1986

cuhnirnting in major bank f'ailurcs (37 flailing banks as at 2013) foltowing the crises of; 1986

- t989, 2005/2009 a.nd 2013 (Oduor, 2018). The crises were chiefly attributed to NPLs non-

perfonning loans (Oduor. 2018). This has seriously damaged public confidence rvithin the

deposit system. Poor credit nlanagement practices can crode an institution's financial

position over time. lnadequate credit risk assessmcnt, loose underwriting standards, or a lack

of appropriate risk monitoring can lead to au accumulation ofrisky assets on the institution's

balarrce sheet. This can weaken its overall financial health, reduce profitability, and

negatively impact key financial rnctrics. lnvestors rcly on the institution's financial stability
and strcngtlr to ensure the safely and growth of their investments.

Erosion of invcstor confidence: Unprofessional credit nranagement practices erodc investor

corrfidencc in the institution's ability to safeguard their investments. Investors expect

institutions to havc robust credit lisk management tiameworks in place to mitii{ate risks

effectively. For cxample, According Melvin Oduor (2018)16, Chase banl< beconre unable to

fulfil its monetary obligation on r\pril 2016 and became positioned under receivership of
CBK. The insider loans stood at 13.62 billion Kenya shillings in comparison to the 5.72

billion Kenya shillings it reported. The main problem at chase bank financial institution was

govemance problenr. The bank rnade largc arnount ol mortgage to .its adrninistrators. If an

institution exhibits unprofessional practiccs, such as favouritisrn, lack of transparency, or

inadequatc risk conhols, investors may question the institution's overall govcrnance,

integrity, and comnritment to protecting thcir intcrests. This loss of confidence can lead to

roduccd investor participation and rvithdrawals of investmerlts.

Decreased access to funding: hrstitutions with unprofessi<lnal credit managemcnt practlces

rnay find it more challenging to access funding frorn investors or lenders. lnvestors and

lenders will be hesitant to provide capital to an institution that has a reputation for poor credit
managenrcnt. This can limit the institution's abitity to raise necessary funds for operations,

expansiorr, or investmcnt opportunities. Restrictcd access to funding can hinder the

institution's stability, growtlr, and competitivcness.

,6 SEE: FACTORS AFTECTII\]6 THE TAILURE OF BANKS IN KENYA IN KENYA A CASE STUDY OF CHASE BANK
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Regulatory and legal consequences: Unprot'essional crcdit trlanagentcttt pla0tlccs call

cxpose the institution to regulatory scnttiny and legal consequences. Regulatory bodies olicn

require institutions to adhere to specific credit risk management standards to protcct invcstors

and maintflin stabitity in the financial system. If an institution fails to meet thcsc stanciards

duc to unprofbssional practices, it may face regulatory sanctions, fincs, or legal actions. Such

consequenccs can have a severe irnpact on investor perception of the institution's stability and

rcliability.

ln summary, unprofessional credit managemenl practices can result to inoreased crcdit losscs.

weakened financial position, erosion of investor confidence, restricted access to funding. and

regulatory/legal consequences. Invcstors rely on institutions to maintain professional and

<iiligent crcdit management practices to safeguard their investmerrts and ensure institutional

stabiltty. Faiture to do so can signilicantly impact the institutiou's stability front an iltvesl.or's

perspcctive.

Profi tability and Sustainability:
1'he major cause of serious credit facilities man.lgement problents continues to bc directly

rclated to lax credit standards lor borrowers and counterparties, poor portfblio risk

managemcnt, or a lack of attention to changes in economic or other circumstances that can

lead to a deterioralion in the credit standing of an organizatiolls' counterpartics. Eflectivc

credit risk management is critical to minimize losses, protect customer trust, and cnsurc

compliance with relevant rcgulations (CBK Risk Management Guidelines)I7. The lending

institution should measure objective and subjective risk charactcristics in the underwriting

process to understand thc borower's probability of default and reliability ol altcrnativc

repayment sourccs to estimate potential loss, (Kwasira & Ngahu et el,20l5)18

According to Kwasira & Ngahu (2015). Irinancial lnstitutions arc in the bttsincss of

mobilizing and lending i-inancial resources lo bonowers and atlocation of s:rvings to rcal

investment. ln the process of providing financial scrvices, they assume various kinds ol
financial risks, one ol these financial risks is credit. Credit risk negates the prolitability of

financial institutions as they entirely depend on loan lending to increasc its portfolios. This is

because, when bomowers default in sorvicing their loans or in meeting their loan servicing

obligations of the loans awarded to thcm, thc lending institution will not get retunts through

interest charged on those loans. This is shown from the records of banks that horrowcrs do

not effectively service their loans as and when they falls due in good tintc whilc othcls

default cornpletely

r7 See: Risk Management Gujdelines 8y Central Bank Of Kenya:- lltlpt//Wvr'w.(entr.rtbank.Go.KeAVp
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a Credit rrsks arc not ouly argucd to affect financial pcrformance of'loems, but they also have

t)u' reaching irnplications. This is because, other poter,tial borrowcts may tail to access credit

f'acilities since part of thc t-unds that could have bcen extended as loans by conrmcrcial banks

arc still tied up duc to defhult of clients tiorn repaying. Ineflective credit risk mauagement too

at-fccts thc entirs economv ol- a country which explains why the CBK sets guidelines to

cnable financial institutions to rnitigate risk ofdcfault by having credit reference bureaus. The

credit prol'essionals are quitc appraised of the operations of credit bureaus in nranagement of
adverse selection and nroral hazard, thus leading to more stable financia[ institutions.

I'hc disrnal performance on collection of receivables and continuing build-up of
nonperlbrming loans burden clcarly demonstrates that the banks' crcdit nranagcment system

havc not been cl'lbctive in mitigating credit risks. Further, the deterioration in commercial

credit quality accompanied by high provisions for loan losses, malpractices ofbank directors

and credit concentration, suggests that commercial banks need to pursue asset-liability

structures and the need for more intensive loan servicing and strong intemal credit risk

control (Central Bank Annual Supervision Report, 2009).

ll.l.2 Role ofRcgulnted Crcdit professional in assuring Institutional Stability:
lnstitutions with qualified credit professionals can potcntially be better equipped to manage

crcdit risk because tlrc professionals have a clear understanding of credit risk and the

intcraction with other risks in the organization, (Basel Committce on Banking Supervision,

2000) le, Credit risk refers to the potential loss that an institution may face if a borrower fails
to repay their dcbt obligations. Effeclive credit risk management involves assessing thc

cr cditrvorthincss of borrowcrs, selting appropriate credit limits, monitoring crcdit exposure.

and implcrncnting strategies to mitigate potential losses. Quulified credit professionals

possess specialized knowlcdge and expcrtise in credit analysis, risk asscssment, and risk

management. They are trained to evaluate the financial health of borrowers, analyse their

rcpayment capacity, and nrake informed decisions legarding crcdit approvals or denials.

These' prolessionals understand various risk factors and indicators that can aft'ect

crcditworthiness, such as finanr:ial statcments, market conditions, industry trends, and

rlacroeconomic factors. (Kasneb CCP Syllabus, 2021)20

According to thc prudential rcgulations by SASRA2I, CBK22 and Bank of Intemational

settlcment, it is thc rcsponsibility of tho board of dircctors through technical advice and

guidance of a crcdit professional to develop a credit risk strategy or plan that establishes the

objcctives guiding the company's credit-granting activities and adopt the necessary policies

and procedures lol conducting such aclivities. Credit professionals are responsible for sound

nrilnagcment of credit risk in the organization. For most institutions, the credit advanced to

I
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aoustollers lbrnrs the largest and most obvious source of credit risk; horvcvcr. othcl' sourccs o t

credit risk cxist throughout th€ other activities. Fol examplc, for a bank, the banking book

and in the trading book, and botlr on and otf the balance sheet itcrns could also be credit risk.

According to the Bank of lntcnrational Settlenrents (BIS), having a well-trainccl, qrralifictl.

and regulatcd crcdit professional inrprovcs on the quality ol board credit committcc rvork,

technical credit oomrnittee and sound clcdit administt'ation in a conlpany. Thc crcdit

prol'cssional has a role of cnsuring credit risk strategy and polioics are ciltctively
contmunicated throughout the organisation and that all relevant personncl clearly undcrstand

the organization's approach to granting and managing credit and should be held accottntable

for complying with establislred policies and procedures.

According to Rating Credit Risk Comptroller's Handbook (2017)23, the best and most

important control over credit risk ratings is a well-trained and properly motivate(l stafl'.

Personnel who rate credits should be proficient in the Saccos or conpany's or bank's rating

systenr and in credit analysis techniqucs. These skills should be part ol the bank's

perlormancc managemcnt system for credit professionals. Credit stafT should be evaltrated

on, among other things, thc accuracy and timeliness of their risk ratings. By having skilled

credit profcssionals, institutions can cnhance their ability to identify and evaluate credit risks

accurately.

They can en.rploy robust crcdit undcrwriting practices, including conrprehensivc analysis ol
borowers' financial information, collateral assessments, and consideration of ths borrower's

track record. Qualified professionals arc also skilled in structuring crcdit agrectncnts antl

negotiating terms that align with the institution's risk appetitc. Morcover, cl'edit professionals

play a vital role in ongoing credit risk rnonitoring. They regularly review borrorvers' financial

perlormance. track market dcvelopmcnts. and asscss the impact o[potential risk f'actors. With

thcil expertise. they can identify carly warning signs of deteriorating crcdilworthincss and

takc proactive measures to mitigate the risks, such as implementing lo?in modifications.

initiating collater:al liquidation, or restructuring debt agreenrcnts.

Whilc qualified credit prolcssionals contribute significantly ttl credit risk managerncnt, it is

impodant to note that cffective risk nranagement is a comprchensive process tlrat involves

mLrltiplc layers of oonh'ols and oversight within all institution. It encompasscs sot"tnd policics,

risk mcasurement tools, risk appetite framervorks. and collaboration antong t'lrious

depaftments, including crcclit, risk managenrent, and scnior management.
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I histitutions with qualiticd crcdit professionals are generally better positioned to nlanage

credit risk. Thcir expertise in credit analysis, risk assessment, and risk ntanagcnlent can help

institrrtions ntake intbmted tlccisions, reduce potcntial losses, and enhance ovcrall oredit

porlfolio perfonnancc. llowevcr, it is irnportant to recognize that credit risk nrauagement is a

nrultil'accted discipline that requires a holistic approach, involving both qualified

profcssionals and cornprehensive risk managcrttent frameworks.

I 1.2 Debt Collection

Thcrc is abundant evidenceza of thc use of abusive, deceptive, and unfair debt collection

practices by ntany dcbt collectors most olwlionr dre not trained credit professionals. Abusive

dcbt collection practices contribute to the number of personal bankruptcies, marital

instability25, the loss ofjobs, and te invasions of individual privacy.

There is a connection between unqualilied or unlcgulated credit professionals and unethical

dcbt collection practices, although it is inrporlant to note that not all unqualificd or

unregulated credit professionals engage in such practices. However, the lack of regulation

and oversight in the credit industry cal) create an environment where unethical practices are

more likely to occur.

When credit grrofessionals arc unqualified or ltck proper tlaining, they nray not have a

complete understanding of applicablc Iaws, regulations, and ethical standards. This lack of
knotvledge can lead to inadvertent violations or nrisconduct in their debt collection activities.

Unqualified professionals may also lack the necessary skills to effectively communicate with

dcbtors, which can escalate tensions and increase the likelihood of unethical behaviour.

ln absence of regularion means that there are no clear guidelines or standards that credit

prclessionals must adhere to. This lack of oversiglrt Gan encoulage unscntpulotts individuals

or organizations to engage in unethical debt collection practices, such as harassment, threats,

or nrisleading tactics. to collect debts. These prtcticcs can includc making excessive or

inappropriate collcction calls. misreprescnting thc amottnt owed, using abusive language. or

disclosing sensitive inlbnnation to unauthorized pamies.

It is worth noting that niauy countries26 have laws and regulations in place to protect

consumers l'ronr such unethical practiccs, lor exanrple the United States of Anrerica Fair Debt

Collection Practices Act (FDCPA) (15 USC 1692 ct seq.), which became effeotive in March

1978, was designed to eliminate abusivo, deceptive, and unfair debt collection practices. lt
also protccts rcputablc dL.bt collectors frorn unfair conrpetition and cncourages consistent

state action to protect consunrers from abuses in debt collection. Thcse regulations often

outline pemrissible tJcbt collection practices, set Iimits on conrmunication fiequency, and

L see vidss on DIBr of SHAMqLqlprtJ'9qojj9b,! E(evc !!!!1.5 qrc,r !Ilg|I|aduiql]3!1d.I!
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provide mechanisms for consumers to report violations. However. in thc abscnce of efl'cctive

regulation arrd oversiglrt, unqr.ralified or unregulated creilit plofessionais rnay be nrore likely

to cngage in unethical behaviour, like is rantpant in Kenya.
't'o mitigate the risks associated with unqualified or unregulated crcdit prot'essiorrals, it is

essential to have robust regulations and licensing requirernents in placc for prof'essionals

cngaging in the art aud science of debt collection. Tltese regulations should include

qualifications, training, and ongoing education requiretnents tbr credit professionals.

Additionally, enlbrcement mechanisnrs and pcnalties for violations should be in placc to

deter unethical practices and protect collsumers from abusive debt collcction practices. '[hus

its our petition to the scnate to consider the enactment ol a legislation rcgulating thc credit

professionals as this would weed out such uncthical behaviours.

Consumers can also protect themselves by being aware of their rights and understanding the

laws and regulations goveming debt collection iu their jurisdiction. They should know that

they have the right to be treated f'airly and respectlully by debt collcctors, and thcy can rcport

any violations to the appropriate authorities or seek legal assistance if necessary.

ll.2,l lssues Related to Code of Conduct of Credit Professionals handling Debt

Collection
. Customer awareuess when in financial distress- what are the rights/renredies ol the

defaulter vs lender?

. Untrained professionals handling debt collection and debt management.

. Debt sharning practices.

. Unfair collection practices- failure to follow due legal process and procedrtres in

lecovery ol debts.27

. Unreasonable repaymerrt tcrms28.

. Unreasonable dcbt collection cliargcs- e.g breach of the "Donde Rules- lndunrplum

rule" in dcbt rccovery.2e

. High levels of defaulted amounts.

. Collatcral management- Change of temrs of insuring, management and utilization of
collateral during the life cycle ofthe facility.

. Harassnrent and abusivc language.

. False or Mislcading reprcsentations
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ll-2.2 Ilorv the Regulation will address Issues Identified
Devcloping a professiural cotlc of conduct - to rvhioh prot'essionals will subscribe to
'lhc purposc of' regulating credit prot'essionals is to elimitrate abusive debt collection

practiccs by untrained and unqualifietVuncertified debt collectors, by ensuring that

debt collectors' training, qualilication and certification is well stnlctured and

regulated.
'l'he rcgulation of credit prof'essionals will eliminatc quacks masquerading as dcbt

collectors and crcdit managenlent professionals.
'l'he regulations will ensure there is restraint iiom using abusive debt colleotion

Practices that clisadvantage consumers through liccnsiug and professional code of
con(luct.

11.2.3 Role of Rcgulated Credit professional in assuring Ethical Debt Collection
Practices

The training of a credit professional requires that he or she or when acting as a collection

agency rnakes specific disclosures and prohibits the professional from engaging in many

kinds of abusive or dcceptive bchaviour.

Regulated credit professionals play a crucial role in assuring ethical debt collection practices.

When credit professionals are subject to regulations and oversight, it helps establish standards

and guidelines that pronrote fair und responsible debt collection.
Adequately trained, ccnified and regulated credit profcssionals contribute to cthical debt

collection in lbllowing ways:

Compliance with larvs and regulations: Adequately trained, certified and regulated credit
prolessionals arc required to comply rvith relevant larvs and regulations govcming debt

collection practices. These proposed legislation on credit prolbssionals' regulations typicalty
outline permissible levcl of fomral training that exposes the collectors to collection methods,

cornmunication protocols, and debtor protections. By adhcring to these rules, regulated
prol'cssionals ensure that their debt collection octivities are conducted rvithin legal

boundalies.

Knowledge and expcrtisero: Adcquately traincd, ccrtified and regulated credit professionals

undergo lraining, education, and certification processes that equip thern with thc necessary

knowledge and skills to navigatc the complexities oldebt collection. They are familiar with
consumel protcction li vs, cthical guidelines, and industry best practices. This expertise helps

them engage with dcbtors in a professiorral and respectful ma[ner, promoting fair treatment

and avoiding uncthical practioes.

i0 See The liature of Debt Co,l.'ctor Traininrt and Manaqement: A Casr. Study of South Africa-

a
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Accountability and oversightrr: Adequately trained, ccrtified and regtrlatc<i credit

prol'essionals are subject to oversight by regulatory bodies or professional associations. Thus,

it's our pray senate considers the enactment of legislation for regulation of crcdit

prol'essionals that will create a regulatory body for these prof'cssionals. The regulatory body

will nronitor their activities, review complaiuts, and investig.rtc any potential violations. This

accountability encourages credit professionals to rnaintain high ethical stanclards and

discourages the use ofunethical practices. Regulatory bodics nray intpose penaltics, suspend

licenses, or take legal action against professionals wlio engagc in nrisconduct.

Consumer protection: Adequately trained, certified and regulated credit prof-essionals are

often required to adhere to specific consumer protection meilsures, These Inay includc

limitations on communication frequency, requirements for providing accurate debt

infonnation, and protocols for handling disputes and cornplaints. Ily following these

protections, regulated professionals ensure that debtors are treated fairly, respectfully, and are

aware of their rights.

Dispute resolution mechanisms: Adequately trained, celtified and regulated credit

prolessionals often participate in formal dispute resolution mechanisms. These mechanisms

provide debtors with avenues to address any concenrs or disputes they nray have. 'fhis can

include nrediation, arbitration, or complaint procedures offered by regulatory bodies or

industry associations. These processes airl to resolve conflicts in a thir aud inrpartial nranner,

pronroting ethical practices and avoiding the need lor aggressive collection tactics.

Overal[, adequately trained, certifled and legulated credit ptofessionals play a vital role rn

promoting ethicat debt collection practices. Through their adhercnce to regulations,

knowledge ancl cxpertise, accountability, consumer protections, and participation in dispute

resolution mechanisms. they contribute to a thir and lespecllirl debt oollection proccss that

protects the rights and interests olboth debtors and creditors.

It see: ASsESSING THE REQUIREMENTS AND BENEFITS Ot DEBT COLLECIOR TRAINING lN SOUTH AFRICA-

bltpi.ZIt {,Iesgqrchqat".net/prblication/3422]55 lNG-THE-REQUI REMEMI4ND-BJNlllrs
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a I 1.3 Reguloted Finunciol Instittttions

A regulatctl llnancial Institution refers to an institution whose operatiorrs fhll under the
oversight of'a regulatory body established by an Act of parliament for examplc banks under
the Ccntral Bank of Kenya, Saccos under Sacco Societies Regulatory Authority (SASRAO,
insurance tlrrns undcr lnsurance Regulatory Authority (lRA) just to mention but a fcw. Even
though the financial lending institutions have been regulated well (undcr CBK and SASRA),
the regulations have not covered tlre professionals (persons) who handle/manage the
institutions' credit business. Credit/loans otficers, credit/loans analysts, credit/loans managers
require regulation as regards competencies and ethical conduct for professional management
of credit.

According to CBK Bank Supervision Report 202231, as at December 11,2022, the Kenyan
banking sector comprised of thc Central Bank of Kenya (CBK), as the regulatory authority,
38 Commercial Banks, I Mortgagc Finance Company, I Mortgage Refinance Company, l0
Representative Otfices of foreign banks, l4 Microfinance Banks (MFBs), 3 Credit Reference
Bureaus (CRBs), l9 Money Remittance Providers (MRPs), 8 non-operating bank holding
conrpanies. l0 Digital Credit Providers (DCPs) and 72 foreign exchange (forex) bureaus.The
numberof bank branclres increased lrom 1,459 in 2021, to 1,475 in2022.

In the period ended December 2021, there weretT6 DT-SACCos which had their licenses
successfully renewed for continued operation in Kenya for the period commencing January
2022 to December 2022. Consequently, the Authority authorized a total of I85-NWDT-
SACCOs to operate in the country during the course of the year 2021, and these NWDT-
SACCos had their authorization successfully renewed ro continue operating in Kenya for the
period conrnrencing January 2022 to Decernb er 2022.13

l[.3.] lssues Relatcd to Code and conduct of Credit Professionals rvithin regulated
Financial Institutions (e.g,, Banks, NBFls, DT & NDT- Sacco's)

I I.3.l.l Ctedit Risk Managcmerrt Issues (problenrs) in Ilanls and Regulated MFIs cvidenced
hy grorvth of NPLs on un increasing trend:

KYC at on boarding of borrowers/obligors.
Mutangili, 20ll in a study; Thc relutionship between credit risk manugement
pradices and tlte level oJ non-pe(brnting loans J'or commercial banks in Kenya
rvhose population consisted of 44 commercial banks in Kenl'a, established that there
is a ncgative relationship between the level of non-performing loans and credit risk

a

a

'? see C8( Bank Supervision Report 2022-
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management practices ir.r banks with a correlation coefJlcicnl ol'0.918. irnplying that

the level of non-perforrning loans is inversely aft'ected by crcdit l'isk nlallagement

practicessa. Training of credit ofticer.s by conmtcrcial banks has been adoptcd as onc

of ttre most effectivc ways of mitigating Nonperlorming loans and thcir provisions as

staff are trained on risk appraisal techniques. The study recomrnended that there is

need for commercial banks to adopt various creclit risk ntanagcment's practices in

order to reduce their level of non-pertbnrling loans. It further rccomnlcnded tbr

sustainable and reliable credit database ibr irnmediate and quiokcr use rvhcn treedecl

by banks.

worldwide the Bank for. Intemational Settlement (BIS) provides guidelines to

commercial banks on thc elfective operation of banking institulions. lt's

subcommittec, the Basle cornmittee on banking supervision, encotrrages banking

supewisors globally to promote sound practices lor nranaging risk. Tlre comtnittee

recognizes that the major cause ol banking problems continues to be dircctly related

to lax credit standards for borrorvcrs and counter parties, poor portlolio risk

management, or lack of attention to changos in economic or other circutnstanccs that

can lead to deterioration in thc credit standillg of a bank's counter parties (Saunders,

2008).

. Inadequate analysis ofcredit risk'
As per Linet Thisika M (2017)15, who researched on the ellect of credit risk

management on loan perfomrance in Kenyan commercial banks aiming to cxanrine

the relationships betwecn loan appraisal and non-perfonning loans, the relationship

between credit appraisal and non-performing loans was found to be positivc, strong

and statistically significant. Loan perfbrmance was the depenclent variable while loan

appraisal was the independent variablc and her findings pointcd the cxistcnce of a

sratistically signi[icant rclationship between credit appraisal and non-pcrfomring

loans. According to Basel commirree ( 1999) on the managemcnt ol credit risk, thc

following was obscrved: Many credit problems reveal basic weaknessos in the crcdit

granting and monito[ing processes.

While shortcomings in underwriting and nlanagelnent of market-Ielatcd crcdit

exposures represent important sources oflosses at banks, rnany credit problcms would

have been avoidecl or mitigated by a strong intemal cledit prr:cess. They noted too

that many banks fincl carrying out a thorough credit assessment (or basic duc

ditigence) a substantial challenge. For traditional bank lending, competitive pressures

NSee- fhe relatianship between cfedit fitk management pactices and lhe level of non-perfornting loans

for commercial banks in Kenya
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an(l the growth ol loarr syndication techniqucs orcate tin'le constraiuts that intert'cre

u'ith basic due diligence. Globalization ol crcdit markets incrcases the nced tbr
financial inforrnatitu based on sound accounting standards an<l timely
macroecononrir; ancl flow of tunds data. Whcn this information is not available or

rcliable, banks uray dispense with financial aud econonric analysis and support credit

decisions with sinrplc indicators ofcredit quality, especially if they pcrceive a need to

gain a compctitive foothold in a rapidly growing foreign market.

Mathara (2007)16 in a study of the response of National Bank of Kenya [-td. to

challenges of non-pcrf-onling loans concludes that the relianoc of the batrk on

qualitative cre'dit anrlysis methods that entails such factors as charactcr of the

borrower. rcputation ol the borrowed and the historical financial capability of the

borrowcr as opposed to the used of'quantitative techrriques that ernphasized on the

bonowers projccted cash flows and analysis of audited financial books of accounts

have contributed to imnrcnsely to the non-perlbrrning loan portfolio.

. Due diligence in collateral management and security perfection.
Kithinji (2010) established that risk coutrol in commercial banks is mcant to conlrol
approved dccisions that are not well examined and result in cases of default in loan

repayments and non-perl'ornr ing loans" a considerable ertension ofcredit, aud direc!cd
Iending. To rrinimizc the negative cffects, policies have focused on banks' officcrs
assessing and reviewing all loans applications that are brought to thc banks before

lending is approvecl. This activity takcs care of thc comnrercial banks and by

cxtcnsion tcnded to highll' concentrate on collateral as the main security lor loans

rvhich at tinres makes thc banks assunre othel fbrms of mitigating risk.

Bonowers typically knorv their collateral, induslriousness, and moral integrity bettcr

than do lenders. On the other hand. entrcpreneurs possess inside information about

thcir own projects lbr which they scek finaucing (Le land and Pyle, 1977). Moral
hazard hampers the transfer of infornration betrveen market participants, which is an

rmportant f'actor for projects of good cpality to be linanced.

Titus (2010) concludes that there is a need for commercial bank to adopt non-
pertbn:ring loans nranrgement practiccs. Such practices include; cnsuring sufficient
collaterals, linriting lcnding to varior.rs kinds of businosses, loan securitization,
ensuring clear assessnlont lramcwork of lending lhcilities and use of proccdurcs in
solving on ploblematic loans among others. Accor<Jing to Laurin and lvlajnoni (2003),

some relationship nranagers ignole thc review on f'undamental information,

36 5ee. Response of National Eank of Kenya Ltd. to challenges of noh-performing loaos
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admittance conditions and collateral revaluatiotl of customcrs, which intpair tltc

authenticiry arrd reliability of pre-loan investigation informatrort.

e Monitoring of crcdit assets to mAnage migration risk
As the Bascl Cornmittee on Bank Supcrvision (BCBS) posttrlates,r' "botrowers antl

facilities must have their ratings refreshed at least on an annttal basis; ccrtain credits,

especially higher risk borrowers or problcm expostlres, lnust be sttblect to nlorc

frequent revicw. In addition, banks ulrst initiate a nelv rating if matcrial inlbrrration

on the boruower or facility comes to light". UCBS, furthcrmore' indiczrtes that

monitoring shifts in new rating pattems can be a uset'ul input in aDticipating futurc

delault signals, when scrutinisir.rg obligors' historical track records. Such ntonitoring

can be founded upon the notion that phases of increased delault risk arc seen to lollow

earlier phases of highly lrequent new ratings. Nevertheless, a bank's leasibility to

continuously monitor a risky borrower and to efficiently assess the levcl of

creditworthiness remains a critical issue.

. Predatory lending (Reckless and tiaudulcnt)
According to Karanja ancl Senaji (202T18, credit risk in lcnding has a long history that

dates back to the 2008-2009 global financial crisis, often known as the grent

recession. The fundamental cause of the financial crisis was deregulation in the

financial industry. The housing market bubblc was fuelled by an excess of mortgagc-

backed securities (MBS) thar packagcd high-risk Ioans togetlrer. Unpleccderrted lc'vels

of det'aulted loans came fron: recklcss lending; when the losses were totalletl up'

several f-rnancial institutions failcd, demanding a govemlneltt bailout (Mtrkhtarov.

Yuksel, & Mammadov, 2018)re.

o Poor debt collection practiccs due to lack of competencics in collection of

debts (lack of propcr training and regulation of the debt collectors)

In terms of National Credit Act of South Africa{o, a credit provider may not enter into

a credit agreement with a consumer without first taking reasonable steps to assess the

consumer's debt repayrnent history, cxisting financial rneans, prospects and

obligations, ltis understanding of the risks and costs of the proposed credit' and his

rights and obligations under a proposcd credit agreernent. 'fhc credit agrecurent rvill

be recklcss if thc credit provider fails to conduct this asscssmcnt. incspcctive of thc

outcomc of the asscssmcnt. In addition, the lcvel of educatioti of cretlit ollicers and

years of lcnding expcrience anlollg statT wcrc also found to alfect lending

37 See: Basel committee on Bank supervision (8cBs) httpsllrylyylq!!.olg /A"Ulbcqt]:.p!l

rn hltpr/www.researcl.lg!te .l]'el/ rofile /Thom;rs-Seng-i]:2 - l(aranja and Senaji (2022) - (Dr john Gakuu Karania, PhD Kenya

lnstitute for Public Policy Research and Analysis Prof. Thonras A. Senaji, PhD DVC, Academic Affairs, The East African

University, Kenya)
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perfol'rnance in commercial banks. A reference is rnade by Karanja and Senaji that,

according to Richard, Chijoriga, and Kaijage (2010), thc credit risk management

staffs quality in terms of expcrierrce and cducation is a critical success factor in credit

managcment. This is becausc employees guarantec that the necessary dcpth of
knowlcdge and judgment is always available. As a rcsult, personal judgment and

inruition play a signilicant part in oredit risk management.

Furthcmore, Muhamad &Basah (2016) found that education background influenced

credit risk managelnent awareness, implying that knowledge of the staff is an

inrportant component of crsdit risk managenrent. Furthennore, the quality of the loan

authorization process is detenrined by the staff who handle the loan application and is

a crucial determinant of the crcdit management system's effectiveness, (Muhamad, N.

&Basah, M. (2016).

Table .l Trerrd of Non- performing Loans in Saccos

N()N-PERFORIvIING I,OANS - SACCOS (in million shillings)

Year 201 2012 2013 20lJ 20!5 2016 2017 2018 2019 2020 2021

I

l15Gross ;; i51 ,2 i88, 2lir. 258,1 )97,b 33r,2 374.2 4r8,5 474,'1 608,7
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Source: Assct Quality Statistics -SASRA -Annual Supervision Report (2011-2-21)-.
SASRA Reports: wwrv.sasra.go,ke/sacco-supervision-reports/

Figure .l A Chart of Trend for Non-performing Loans in DT-Sacco Scctor for Perlod

201I to 2021
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Figure.2 A Graph DT- SACCO n-on-performing l,oans to Gross Lonn Ratio (PAII) lbr

Period 201 I to 2021
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Table .2 Trend ofNon- performing Loans in Banking Sector over la$t l0yrs
NPLS TRENDS FROM 2012 (SH"MiIion")

!

Gross loans and

Advances l,330,36s l,s78,768 I ,940,781 2,16s329 2,293,t90 2,4t3,85t 2,488, r r7 2,690,9 r 0
Gross Non-

Performing

Loans 61,9t'7 8l,857 108,300 t47,331 2t4,374 264,61'l 316,712 336,588 436,067

Specific

Provisions 27,185 12,247 4l,833 50,789 74,858 l0r,l93 r 15,599 134,296 198,067

NPLs to Gross

Loans Ratio s% 5% 6Y" 7% 9% t1% t3% t3% 5%

Dec-12 Dec-13 Dec-14 Dec-15 Dec-16 Dec-17 Dec-t8 Dec-19 Dec-20 Dec-2

3,006,104 )<<3

460,0(

2t4,4(

l4Yo
Source : CBK BSD Annual Reports httns:l/www.centralbank.po.ke/reoorts/bank-sunervisi on-and-bankins-sector-reDorts/
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11.3.1.2 Noncompliance with regulatory requirements (capital adequacy, prohibitcd

business practices, singlc obligor limit and advances on real estate).

Lnpact:
. Fligh (Increasing) dcfault rates affect the going concern of the institutiorrs nrakitrg

it difficult to effectively carry out the financial intermediation firnction. This

aft'ects econornic growth.

. Bank failures leading to custorner deposits' [osses (thc antount claintable trotn

KDIC is lirnitcd to Ksh. 500,000)ar.

. t)intinished prolits dissuading investors. This results f'rom increascd costs of

handling bad credit assets (loans and advances) like legal fecs. dcbt collcction

commissions, auction charges etc.

. Negative effect on thc economy since provision of credit fails to serve the

intended purpose ofsputring economic growth. Most overburdened borrowers end

up not developing and even lose what they had before borrowing

o Reckless and lraudulent lending kills the spirit and culture ofsaving, a kcy aspcct

in the economy.

I1.3.1.3 Credit Risk Managemcnt Issues (problems) in llegulated Sacco's evidcnccd b1'

growth of NPLs on an increasing trend
Noncompliance with regulatory reqttirements (capital adcquacy, prohibited business

practices, single obligor lirnit and advanccs on real cstate). This emanatcs llom tlrc

employnrent of credit stall who arc not particularly certified to manage credit hence lacking

knowledge on thc regulatory requircments. Though on the job training tends to solvc this. thc

staff are not rcgulated in terms of thcir prolcssional conduct by a professional body.

hnpact

I

SACCO failures leading to members' deposits' losses (Section 59 (l) of Sacco

Societics Act No. 14 of 200U pt'ovides a maximum ol Ksh. 100,000 as thc

compensation per menrber in case of a Sacco t'ailure)

Diminished profits dissuading investors. This results from incrcased costs of handling

bad credit assets (loans an<[ advances) like Iegal fees, debt collection comtltissions,

auction charges etc. Killing of thc savings culturc as the public loscs confidettce in the

institutions.

Negative effect on thc economy since provision of credit fails to scrve the intcndcd

purpose ol spurring economic growth.

a
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I 1.4 Non-Regulated Finttncial Itrstitutions

'lhesc arc institutions not covered under CIIK, MFI Act, SASRA, CMA ct.c. Thesc
institutions do not havc a direct regulatory body. Examples of Non-Regulated Institutions of
Includc:

. Credit Only Micro-Finance Institutions (c.g Watu & Mogo)

. Digital Lenders

. Non-regulatcdCooperativcs

. l'able Bauking

. Village Savings and Loans Associations (VLSA)

. FSA (Financial Savings Associations- Pioneer FSA)

Non-regulated institutions in Kenya have emerged as inrportant providels of financial
services, particulally fbr underserved communitics. Horvover, the abscnce of' regulatory
oversight hls led to various challenges, including public cxploitation through exorbitant
interest ratcs, debt shaming, and unfair collectiorl practices. As a result, there is a pressing

necd to regulate these institutions to protect the ri-qhts and intcrests of vulnerable borrorvers.

ll.4.l Issues Related to Code and Conduct of Credit [,rofessionals in Non-rcgulated
linancial Institutions

Issues ofconcern the regulation Secks to mitigate include;

a) Exploitativc Interest Ratcs: Unregulated microfinance and digital lendels in Kenya
often charge exorbitant intercst rates, exploiting vulncrable borrowers. These high
rates can lead to dcbt traps and financial instability.

b) Prcdatory l-ending Practices: Unregulated lendcrs may engage in predatory
practices. such as lending to bomowers rvho do not havc the means to repay or
encouraging frcqucnt bonowing. This pcrpetuates a cyclc of debt and lrnancial
dcpcndency.

c) Ovcl indebtcdness: Lack of regulation allows borrowers to accumulate rnultiple
loans without proper assessment of their rcpayment capacity. This can lead to ovcr
indcbtcdncss, wherc bomorvcrs struggle to nteet thcir financial obligations and face

severc fi nancial distress.

d) Ilarassment and Abusivc Collection Mcthods: Unregulated lenders may ernploy
aggressive and unethical collection practices, subjecting borrowcrs to harassment,

constant calls, and cven tlu'cats. This can causc immcnse stress and negativelv inrpact
lhc nrcntal and entotional wcll-being ofborrowers.

e) Lack of Transparcncy: Uuregulated leuders often lack transparency in thcir tcrms
and conditions, rnaking it ditficult frrr borrowcrs to fully understancl the costs and
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f')

s)

h)

i)

j)

1t.4.2

obligations associated with their loans. This can lead to lll istlll dc rstarldings and

cxploitation.
l,imited consumer Protection: In thc absence oi rcgulation, borrowcrs havc limitecl

avenues for cornplaint resolution and little prolcction against tiaudulent or unthir

practiccs. This leaves the[r vulnerable to exploitation and without proper rccoursc itl

case of disputcs.

Negative Impact on Credit History: Unrcgulated lencters Inay rtot rcport positivc

repayment behavior to credit refercnce bureaus but oftcn rcpoll dcf'aults o[ late

payments. This can damage borrowers, credit history and linrit their access to tbrntal

linancial serviccs in the llture.
lncreaseel Poverty Levels: Unregulated lending practices can contribute to increased

Poverty levels as borrowers strugglc to repay loans and mcct their basic nccds. [t can

exacerbate income inequality and hinder socio-economic developnlcnt

undcrmining Financial Inclusion Efforts: Unregulated lcntlcrs nri.ly llot prioritizc

financial inclusion goals or provide services to underservcd populations. This

hanrpers efforls to expanrl access to fornral firrancial services and prollotc inclusive

economic growth.

Systcmic Risks: l'he lack of rcgulation antl oversight in thc rnicrofinance and tligital

lending sector can pose systemic risks to the ovcrall financial stability of Kenya. It

can lead to the accumulation of non-performing loans and potentially lrigger linancial

crises or disruptions.

How the Regulation of Credit professionals will address Issues ltlentilictl above:

The casc for having a tegulation on thcir conduct

a) consumer Protection: Regulation ensures that MFIs adhere to lair and cthical

practices, protecting bor.r.owers lrom prctlatory lending and abrtsivc collection

methods. It establishes guidelines on interest rates, loan ternrs, tt'itllsparency, and

<lisclosure requirernents, preventing exploitation and pronroting rcsponsiblc lcnding.

b) Financial stability: Regulatiug MFIs contlibutcs to thc ovelall stability ol thc

financial systenr. 11 helps plevent cxccssivc risk-taking, ensurcs proper risk

management practices, and reduccs the likelihood of systemic risks arising fi'om thc

nricrofinance sector. This stability benefits both bolTowcrs and the bloader cconomy.

c) ltisk Mitigation: Regulatory oversight helps idcntify and mitigatc risks associatetl

with MFls. Arlequate regulation can address issues like over indebteduess, non-

performing loans, antl poor lentling practices, reducing the risk of financial distress

lor borrowers and preventing potcntial econotnic shocks

d) Enhancing Financial Inclusion: Regulation can foster ar.r enabling cnvirtunrettt lbr

financial inclusion. By setting clear guidelines and standards, it encottragcs MFIs to

sele unclerserved populations and promotes the development of innovative and

acccssible financial proclucts tailorcrl to the necds 0t'low-inconrc individr'rals and

small bIsincsses.
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e) Building frust and Confidence: Regulation cstablishcs a framcwork of rules and

accountability. instilling trust and confidencc in the nticrofinancc scctor. When

bonos,ers have faith in the f'ainrcss and transparcncy of MFIs, they are more likely to
engage with formal finanoial institutions, fostcring a healthicr linancial ecosystem.

1) Data Reporting and Monitoring: Regulatory oversight enables the collectiolt of
accurate data on MFIs' operations, loan portfolios, and borrower profiles. This data is

crucial tbr cffectivc policyrnaking, asscssing ntarkct trends, identifying potential risks,

and designing targetcd interventions to support the grorvth and sustainability of the

nricrofinance sector.

g) Prol'essionalization and Capacity Building: ltcgulation promoles professionalism

and capacity building within MFIs. It establishcs rninimunr standards lor governance,

operational practices, and statT training, ensuring that MFIS arc well-equipped to

dclivcr quality financial serviccs. 'lhis enhances their efficiency, effcctiveness, and

long-temr viability.
tr) Collaboration and Coordination: Regulatory oversight facilitates collaboration and

coordination arnong MFls, l'egulators, and other stakeholders. It allows for knowledge

sharing, best practices dissemination, and collcctive ef'forts to address common

challenges, leading to a more robust and resilient microfinance sector.

i) lnvestor Conlidencc: Regulation attracts dornestic and international investors by

providing assurance of a regrrlated and well-govented microfinance sector. Investor

conlldence Ieads to increased lunding opportunities, enabling MFls to expand their

operations, cnhancc product olferings, and better scrve their target cliqntele.
j) lnternational Standards and Best Practiccs: Regulation aligns the microfinance

sector in Kenya with intemational standards and bcst practices. This losters

harmonization, facilitatcs cross-bordcr operations, and positions Kenyan MFIs to

bcncfit fror.u global networks and partnerships.

I 1.5 The Truining of Credit ProJessional and Code of Conduct

Training ofcredit prolessionals ensures that they possess the necessary knowledge, skills, and

ethical understanding to delivcr quality services. lt enhances thcir productivity by equipping
thenr with the tools to lrancllc c<xlplex credit scenarios, rnake informed decisions, and

eft'ectivclv colnmunicate with debtors. By invcsting in trainirrg, organizations can cultivate a

highly skilled and ploductive credit workforce, leading to improved outcomes and custontcr
satisfxction

According to Richard, Chijoriga, and Kaijage (2010)12, the credit risk nranagement staffs
quality in terms of cxpcriencc and cducatiorr is a critical success factor in credit tnanagemcnt.

This is because employees guarantee that thc necessary depth of knowlcdge and judgment is

r2
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always available. As a result, personal judgtnent and iutuition play a signiiicant part irr credit

risk management. Furthermore, Muhamad & Basah (201 6)4r found that etlucation

backgrouncl influencecl credit risk managelrent awarellcss, implying that knowlcdge ol the

staff is an irnportant component of credit risk marragement. Furthemrore. the qtlfllily of thc

loan authorization proccss is detcnnincd by the staff who handlc the loan applicatiorr and is a

crucial determinant of the credil managemellt systenl's effectivencss, (Mulrarlad, N &Basah,

M. (2016). The study on relationship education background towards crcdit risk nranagcnlettt

knowledge and awareness alnong micro business in Malaysia. lnternational Journal of

Business and Social Scicnce, Vol. 7, (5))

Those handling cre{it management in financial institutions should have adequate professional

training and be certified by a national or equivalent exanrinations body. This is thc practice in

developed economies such as the USn44, UK45, Canadaa6 and South AfricaaT, to mention but

a few. The competencies have been spelt in the Certified Credit Professionals (CCP)

qualification curriculum as exanrined by Kasnebas, Formal accredited training curricttlum lor

credit professionals like one offered by Kasneb and approved by Kenya National

Qualifications Authority as KNQA No.7 equips credit prolessionals with the neccssary

knowledge and skills to perfonn thcir roles effectively. They gain a decper trnderstanding of

credit and debt-related concepts, regulations, and industry best practices. This knowledge

allows them to ntake informed decisions, assess debtor situations accurately, and provicle

appropriate solutions. With a solid foundation of knowledge and skills, credit prolessionals

can deliver high-quality services and cffcctively navigate complex cretlit scettarios.

Forrnal accreditecl training curriculum like one oflered by Kasnctr and apProvcd by Kcnya

National Qualifications Authority ensure lhat credit professionals are well-vcrsed in tlte lau's

and regulations govcrning theil work. They gnderstand the legal requitements and ethical

obligations relatcd to credit, tlebt collection, and consumer protection. This knowledge

enables them to conduct their activities in conrpliance with the relcvant regllliltions, reducing

the risk of legal violations and associated penalties. Compliancc with regulations helps

maintain the quality and integlity ofthe credit professional's work. Fonnal accrcditcd training

cuniculum for crcdit professionals likc one offered by Kasneb and approvecl by Kcnya

National Qualifications Authority as KNQA No.7 equips cledit professionals cnsttrcs therc is

improve<i Communication and Negotiatiorr Skills. Cledit professionals learn cflcctive

communication techniques, active listening, enrpathy, and corlflict resolution stratcgies.

r! httos://iibssnet.com/iournals/V ol iNo5Ma] -?916/1)t_dj
& See: National Association of Credit Management htt .//nacm.or . USA

'5 See: Chartered lnstitute Of Credit lvlrnagement, llllpll4ryI4I{]lrn{qllni - UK

16 See: Credit lnstitute of Canada (clC) https;//creditinstitute.olg,/ - Canada

i7 See; lnstitute of Credit Management NPC htt co.zal - South Africa

{8 5ee: Certified credit Professionals (CCP) httos://www.kasneb.or.ke/certified .lSq tElg&!!g n9l:'l(!trl - KE
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'fhesc skills enable them to esrablish rapport with debtors, cfli'ctively convey inlbrrnation.

address concerns, and ncgotiate rL?ayment plans. Strong cotnlnunication and negotiation

skills contribute to pr.rsitive debtor intcractions, increased cooporation, and morc productivc

outconres.

Fomtal training equips credit frof'cssionals with problem-solvrng and decision-rnaking

tcchniclucs. 'fhey leam to analyze dcbtor situations, identi! viable options, and ntake

inlbnned dccisions rcgarding dcbt resolution. Through case studics, role-playing exerciscs,

and rcal-lifc scenarios, professionals develop critical thinking skills and the ability to evaluatc

multiplc factors while making dccisions. This enhances their productiviry by enabling them

to handle cornplex credit situations efficiently and cflectively. Adherence to Quality
Standards: Training prograrrrs ofien emphasize adherence to quality standards and best

practiccs in the cr"edit industry. Credit professionals learn about quality managcnrent

principles, customer salisfaction, and continuous improvement. They understand lhe

impoflance of maintaining accuracy, consistency, and professionalism in their work. By
adhering to quulity standurds, crettit professionals enhance the overall quality of their

serviccs, leading to improved outcomes for both debtors and creditors.

Continuous Prolessional Development: Training is not a one-time event; it slrould be an

ongoing process. Credit professionals who cngage in continuous professional development

stay updrted on indus0y trends, r'egulatory changes, and emerging practices. They acquirc

new knorvledgc and skills, which helps them adapt to evolving credit landscapes and enhancc

their productivity. Continuous learning also fosters a sensc of prot'essionalism, motivation,

and a comuritment to delivering high-quality results.

I 1.5.1 Rolc of Trained and Qualified Rcgulated Credit professional

a)

b)

c)

d)

e)

To cusurc that people handlirr-ri crcdit arc plofessionally trained aud have the requisite

compclcncies, fiorl thc originators oforcdit asscts to collectors ol the resourccs given out

as credit.

To ensure continuous professional developnrent thc credit professionals

Enhancc prudent lranagement of crcdit assets in the institutions reducing risks of dcfault
thus promoting profitability an<l the going concern olthe institr:tions.
Regulatc third party debt collections agencies to ensure that they operate as per ths

prcvailing Iaws and thc proposed code of prof'essiorral conduct.

Disciplinary process for professional nrisconduct in the credit provision practice.

l



11,6 Summary of the Gaps/lllischiefs

The petitioners petition seeks to crrre several mischiefs and gaps that affect the; (a) Members of public; (b) The Market and (c) credit
professionals. The mischicf,or gaps Include;

Table .l

Page ilE of 5O

ProfeasionalMarketPubllc

. Lack oftainiag and cspacity brildiog of

ctodit ofEoers

. Wecding-outunpmfessionalpractitioners

o Crodibility ofthe crcdit professionals as

thouglrl leadcrs in matters credit aad debt

mdnagefient

. Utrethicsl ootrduct in debt collection

o Uadermining Enancial inclusioo

r lltematiooalreputstionsforedit
profe*sional and image of the country

o SysEmatic rigks- maiuly thosc

riggered by crqdil risk cve$s

. Investox' Confidence and of

public confidcnce

. Brsnd reputstion and good

corporats imag€

. ltrstihltionrlstsbility

. Souad elcdi! risk Ea[ggeltreDr

r Prc{irebility ard sugtainability

r Exploitative intercst ratls and

Pre&tory lending

o Lack of complisacs witlr
consumor prolcction act

. Harassmont afld abusivc collcction mcthods

r Underminingfrnancialinclilsion

. Systcmatic risks

o Publie education on wise borrowing and utilization gf loans is lacking duc to

low utilization of scwices ofrcputable alrd eoopetent crcdit professionals

and profesional regulating body for credit professionals

r Lack of tarsparency otr intercst rates strucnrcs atrd all tcrms of the credit-

this goes agaiast the cortsuD€f, protectioo act requiremcnts of disslosur€s

o lligh default ratcs by borrowcrs due to nondlsclosures by tho lenditg

. Contagion tend€xicie.s by members ofpublic- leading to default ofrcvolving

fiuid likc Hustlcr fund. Uwczo, Youth fund

o Citizens are culprit ofcxploitstive intercsl rat$ ftorn predatory lcndcs.due

to lack ofadequate krowledge -that can only be offcrBd by trained crcdil

pofessionals

o Ovcr indebtcdness lesding to mcntal hcalth issuqs

. Tainted credit bisory due to abuse of listing regulations

mstrtulrons

a t
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12. Conclusion
Civen rhc robust credir rnarkers in Kcnya und the stratcgic rolc Kenya cconomy plays in the EAC and thc

rcgion, having a rcgulntc<i credit profcssional is Kcy to Continued instilutional stability. It is therefore thc vicw

ofrhe lnsriule ol'(:rcdir managentcnt (Kcnya) that having regulatcd crcdit profcssionals has a significant impact

on institulional stability. This is premised on the fact that Credit profcssionals rrc responsiblc for asscssirrg and

managing rhc crcditworlhiness ol individuals, busincsscs, and other sntitics. The primary rolc of trained and

qualified crcdit profcssionals is to minimize crcdit risk and cnsure that drc institution's lcnding practiccs arc

sounrl anti sustainable. It's our conclusion that enacting a legislation to regulatc thc crcdit profcssionals adtls

valuc to institutional stability in Kcnya's cconorny in the following ways:

. Risk Asscssment: Tnincd and qualificd Crcdit profcssiouals play a crucial rolc in asscssing thc

crcdirworthirrcss of'borrowcrs. They cvaluatc various factors such as financial slatemcnts, crcdil

history. and irdustry trcnds to delemrinc thc lcvcl of risk associated with lending to a particular

bonower. By cffectivcly assessing and nranaging risk, credit professionals hclp maintain the stability of
rhc institurion's loan portfolio-'I'his lcduces the likelihood ofdcfaults and loan losses, which can have a

significant impact on thc institution's financial stability.
. Risk Mitigation: In addition to asscssing risk, Trained and qualificd crcdit professionals also rvork on

rititsaring il. l'hey cstablish crcdit policics and proccdures, including sctting appropriatc credit limits,

collateral rcquircments, and interest ratcs. By implementing effectivc risk mitigation strategies, crcdit

profcssionals can minimiz-c th€ institution's cxposure to potential losses. This proactivc approach helps

in nraintaining institutional stability by crrsuring that the institution's lcnding activities are conductcd

within acccptablc risk lcvcls.
. Portfolio ll,lanagem€nt: Trained and qualificd Credit professionals are rcsponsiblc for nronitoring and

nra,raging t!:r ilrstit'-rti,Jlfs loan porlfclic. TlTey rcguler!), reYierv th: performcrtcc of existing lcens,

idcnrify porential issues. and take appropriate actions to mitigate risks. By activcly tnanaging thc loan

ponfolio. credil profcssionrls can idcntify and addrcss problcm areas in a timely Irranncr, lhus

mini,nizing thc impact on irrstitutional st0bility.
. Compli ncc rnd Rcgulltory Rcquircments: 't'raincd and qualified Crcdit prolbssionals ensurc thal

the institulion's lcnding practices comply with rclevant rcgulations ard guidclin€s. 'l'hey stay ttprlatcd

on industry-spccific reg[lations, such rs lhosc related to consumcr lending, cotntnercial lending, or

morrgagc lcnding. tly adlrcring to tllcsc rcgulations, crcdit prol'essionals hclp protcct ths institution

fronr lcgal and rcpulalional risks. Compliancc with regulatory rcquircments is csscntial for maintaininB

insrimtionrl stability and prcsen'ing thc institution's rcpuration in thc lnflrket.

o Rehtionship MirnaBcrDcnt: Trained rnd qualified Crcdit profcssiolals often interact dircclly with

borrowcrs, hclpi[g to cstablish antl maintain positivc relationships. I]ffcctive communication and

rciationship nranagcnrcr)t ar(: imponart for urrdcrstanding thc llnancial nccds and challengcs of
bonowers. I3y building tnrst and rapport, crcdit professionals con better assess borrorvers'

ercditworthiness and work collaboratir,uly to find mutually benelicial solutions. This can co[tribute to
a yable anrl long-teml rclationship bctucen lhe institution and its bonowcrs. rcducing the likelihood of
defaults rrrrl inrploving ovcrall inslitutional stability.

lu surrrmary. thc lulc ol crcdit prof'e;,^sionals is closely tied to inslitutionnl srability. Their expertise in risk

ilssess[lenr. risk Irritigation, portl'olio managenrcnt, compliancc, antl relationship managetnent contributc to

lnaintaintlg a stablc leuding envirorunent. nrirriurizing credit losses, and ensuring the institution's long-tcnn

viability.
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