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PRESENTATION TO THE PARLIAMENTARY PUB LIC ACCOUNTS COMMITTEE

I have carefully read the Auditor Generals Special report on the procurement of Electronic Election

devices that is, BVR and EVID.

BIOMETRIC VOTER REGISTRATION DEVICES

The report repeatedly states or infers that I single handedly mismanaged this process. lt states that lwas

determined that the contract had to be awarded to 49 of lndia and that I did everything to achieve this

and in the process broke several procurement rules. The report says I single handedly terminated the

tender without reference or authorization by the Commission.

I will demonstrate by the provision of commission documents that this is not so. That the report is fatally

flawed, inaccurate in many instances and very unfair to me in its direct or indirect conclusions.

I will demonstrate that there were determined efforts by forces within the commission and or outside

that this tender must be awarded only to FACE tech and no other. That the commissions own Tender

committees broke basic procurement laws and rules in order to achieve this end.

I will show that the evaluation team constituted by the cEo was the most qualified and consisted of

individuals and institutions whose integrity are beyond reproach and that these institutions & individuals

came from outside the IEBC to support the process.

That the tender was actually terminated by the Commission and the decision conveyed to the public by

the Chairman of the Commission.

That I risked my career and life by refusing to sanction the award to a company that had quoted Ksh I

billion over and above the budget for this item.

ON THE MATTER OF EVID

I will show that the Commission sitting in full plenary, approved alldetails on this tender, including all

changes to the designs and quantities.



BVR

1. The integrity of the Evaluation team

The team had the following independent and highly qualified external experts.

. IFES - Mike Yard

. UNDP - Ronan McDermott
r KEBS - Washington Okoth,
. KEBS - Wllfer Kibii

. ICT - lnvited but didn't send a representative

. E-government - Thomas Odhiambo

Out of ten (10) members, six (6) experts represented external bodies. Either as observers or with full
voting rights.

2. Appointment of the BVR Evaluation Committee

The CEO appointed Decima M'mayi as Chairperson although she was also a member of the tender
Committee. Regulation 16(4) of Public Procurement and Disposal Regulations, 2006 provides that no
person serving in the tender Committee shall be appointed as a member of the evaluation committee.
The mischief which this section prohibits is for a person to serve concurrently in the two committees or
having served in the evaluation team to also sit in the tender committee to adjudicate on the same
matter.

Decima and Karissa NEVER EVER sat in the Tender Committee thereafter, nor did they specifically sit t in
the tender Committee during the adjudication of BVR.

ln nominating the due diligence team, the CEO relied on the expert advice given by the director finance
and procurement, that it was within the CEO'S power to appoint the team to do due diligence in lnd ia on
the lowest evaluated bidder. The D/F& procurement cited section 51, (2) of the PPOA Act and regulations
as read together with section 52 (1) thereof. ln the same memo dated L3th June,2012 Director Finance
noted "The director legal and public affairs had wanted to go to lndia after I told her lwas ready to let
her take my place in the trip to lndia. lndeed I called you in her presence, in her office and requested you
to allow her to go to lndia instead of myself. Since she wanted to go to lndia herself, how and when did it
turn out that the visit became illegal?" This memo was copied to chairman lEBc and to Director Legal.

This was in response to an earlier memo dated 5th June 2012 by the D/Legal and chairperson of the
tender Committee in which she had said that the visit to lndia was irregular because in her view it is the
tender committee that should have constituted the team. lndeed she concluded that the "tender
committee will be under no obligation to consider the findings of the site visit team to lndia,,

lndeed she was true to her word, because the tender committee actually rejected the due diligence
report. The Tender Committee later contrived several reasons for the rejection of the due diligence
report. This must have been the real reason.



Summary of the Evaluation process (-Technical process, financial process)

A report by Ronan McDermott:-

' Refer to executive summery paragraph six (6). -"The Author is satisfied that the work of the
evaluation Committee was under taken in a responsible, methodical, and non-biased fashion,,.

o Paragraph eight (8) - "lBEC Tender committee must move quickly and ensure that the enormous
quantum work to be completed in order to conduct Biometric voter Registration in the
necessary timeliness gets underway without delay,,.

o Paragraph three (3) - "The Committee worked from 3.d - 29th Aprll and lssued its report.,,
o The above report was submitted to Tender Committee on TthMay 2012.
. The report shortlisted four firms shown below:

M/S Symphony 81.0 % M/S Face Tech 83.5 % M/S On Track 82.5% M/S 4c ldentity 80.0 %

Fina ncial Rankings

BIDDER QUOTED
PRICE.USD

44,986,500.00

47 ,547 ,367 .OO

57,678,936.O0

99,444,522.OO

QUOTED
PRICE -KSH

3,729,380,8s0.00

3,958,836,831.94

4 ,802 ,400 ,44L .31.

I ,27 9 ,840 ,9s1. .61.

BUDGET.KSH DIFFERENCE.KSH

4G IDENTITY

SOLUTIONS

AFRICA

SYMPHONY

FACE

TECHNOLOGY

ON TRACK

INNOVATIONS

3,9 76,65 4,s00.00

3,9 76,6s4,5 00.00

3,976,654,500.00

3,976,654,500.00

247,273,650.OO

77 ,81-7 ,66a.O6

825 ,7 45 ,947 .31.

4,303,186,4s 1.61

Final Ranking of Bidders (Evaluated Rankings) -Table 7

BIDDER EVALUATED PRICE RANK BASED ON

EVALUATED PRICE
4G IDENTITY SOLUTIONS

AFRICA SYMPHONY
FACE TECHNOLOGY

ON TRACK INNOVATIONS

44,986,500.00
47 ,547 ,367 .OO

s7,678,936.O0
99,444,s22.O0

1

2

4

Technical Ra nkings

Table 6 page 12 of the evaluation report:



Note:
According to the report of the specialTeam on Financial Evaluation Report -page 5 of 21 paragraph
4.1.1: FACE Technologies did not disclose in their bid documents USD 2,356,643.51
(Ksh 196,215,259.62) being localtransport and Taxes.

while for 46 the difference between price per bid as read out and price in the documents had a

difference of USD 100,000 (KSH 33,260.90).

3. Tender Committee

. Received the Evaluation committee report - 7rh May 201,2.
o Due diligence team to India - 29th May 20j.2 to visit tndia to assess M/s 4G ldentity solution's

capacity to deliver on the tender if awarded. The team was made up of four (4) commission staff
and three (3) external staff from IFES (1), UNDp (2), to guarantee the highest quality and
impa rtiality.

o lune L8th - Tender Committee rejected the due diligence team report and awarded to FACE tech.

4. Advisories from Ministry of foreign Affairs

30th-May -Kenya's High commissioner to lndia in a letter to the p.s. Foreign Affairs advised
amongst others "The mission is of the strong view that Kenya should blacklist the company
bearing in mind the challenges facing the country in particular international terrorism that
continues to stock the country."
31't May - The P.S wrote to the CEO IEBC, advising "The mentioned company should not be
allowed to enter into any business transaction with any government institution in Kenya."
4th June 2012 - The ministry of foreign affair in a letter to the CEO advised that the commission
should take note of the advice in their previous two letters.
23',d - July 2012, Chairman and cEo of 4G tdentity in a letter to the cEo alleged that all the
previous letters against the company "were written after we refused to compromlse on
corruption and that the letter from foreign affairs was a 'punishment' because we refused to
compromise to enter to corrupt dealings. "The letter further explained relationship between 4G
and UlDAl.

25rh - July 2012 - CEO IEBC responds in letter to cEo 4G tdentity and also writes to p.s Foreign
Affairs and Director General, NSls

Between 18th June 20L2 - ??nd June 2012 the tender committee realized that they erred in the
following respect:

Note:



1. A tender committee cannot award an entity not recommended by the evaluation team without
first referring the matter back to and evaluating team,

2. The tender committee having concluded that the evaluation team failed to properly evaluate the
finance manager financial report now asked the CEO to constitute a special and independent
team to evaluate the finance report submitted to the evaluation team by the evaluation
manager.

. 22nd.lune - Procurement manager writes letter to CEO to constitute the specialfinance team. He

also lists the TOR of the team.
o 25th lune - The manager procurement writes another letter to CEO improving the TOR'S earlier

stated.
o 25th June - CEO writes to UNDP resident representative seeking their support in constituting an

independent team. This follows earlier telephone consultation in the day.

25th June - UNDP agrees to support this request and nominates the following organizations to
provide the experts: Crowe Howarth (3), KISM, IFES (IFES nominates one person from ICPAK), IFES

- Secretary of the team.

N ote:

Note:

The organization and individuals named by those organizations was done by UN DP. The CEO

only provided formal letters of invitation on the same date 25th June.

The CEO'S letter demand a final report from the team by 28th June 2012.

30th June -The independent financial team submits their report

2"d July - The tender committee rejects the special team report on financial re-evaluation and re-

awards the contract to FACE Tech.

The special finance team on re-evaluation was constituted on the express demand of the
tender committee.

They developed the TOR for team, they demanded an independent and best qualified team
possible.

This team was sourced and financed by UNDP.

. 4th July - Tender committee minutes are signed and forwarded to CEO.

. 5th iuly - cEo writes to Director Public procurement seeking advice and opinion on the following
matters.

a) Can a tender committee make an award to a tenderer which has a quotation above budget in



this case KESH 825,745,941.31?
b) Can a tender committee make an award to a company not recommended by an evaluation
team and if so in what clrcumstances? ln this case the firm FACE tech was ranked 3,d by both
independent teams (Commission Evaluation & UNDp Special teams).

. 6rh July - CEO writes letter to secretary tender committee seeking clarifications (see list of
docu ments item 30)

. LlrhJuly - The reply from PPOA, confirms that the tender committee cannot make an award
above the available budget among other issues.

o The above letter was immediately availed to the tender committee
. 13th luly - The tender committee resolved to step aside (to allow the accounting authority (CEO)

a free hand to reconstitute the tender committee as he has demonstrated lack of confidence in
the current team as in his letter dated sth July 2012 to ppOA).

. 16rh July - New tender committee is reconstituted by the CEO.

. 17 'July - New tender committee sits and considers the evaluation report by the initial
evaluation committee, the Special Independent Financial re-evaluation team's report and the due
diligence reports by the due diligence team. The committee rejects the award to 4G which was
the lowest evaluated bidder and recommends due diligence be carried out on Symphony which
was the second lowest technically qualified bidder.

. 19rh July - CEO appoints a new due diligence team as recommended by the new tender
committee.

. 2oth.July - CEO requests UNDP and IFES to send observers because IFES was the commission's
ICT advisor while UNDP had committed to pay 25 -30% of the total BVR cost.

. 27th July 2012 - The due diligence team reports to CEo

. 2gthJuly 2072 - fhe report was tabled before the Tender Committee recommending the award of
the tender to symphony Africa.

o 29th - The tender committee resolved to reject the recommendation of the due diligence team
which had recommended the award of the tender to symphony Africa

o The tender committee recommended that the commission renegotiates for additional funds to
enable due diligence to be carried out on the third lowest evaluated bidder, M/s Face

Technologies whose evaluated bid was USD 57,67a,936.

Note:

The PP0A Act and Regulations 2006, and the Director ppOA clearly exemplify

Public Procurement and Disposal Regulations, 2006,regulation 10 (2)(d) states ,,The functions
of the tender committee shall be to- ensure that funds are available for the procurement
under consideration;"
The PPOA in response to CEO letter on 11.luly 2012 through a letter Ref. ppOA.4/20/27 Vol.
1(64), advised that according to Regulation 10 (2) (d) of the public procurement and Disposal
Regulations, 2006, the tender committee may award a tender to a bidder who satisfies all



evaluation criteria set forth in the tender document after confirmation of availability of
sufficient funds to undertake the procurement.,,

FOR AVOIDANCE OF ALL DROUGHT, THE PROCUREMENT LAW AND PRACTICE REQUIRES THE TENDER
COMMITTEE TO -FIRST CONFIRM THE AVAITABILITY OF FUNDS AND ONLY THEREAFTER CONSIDERS
WHO SATISFIES ALL EVALUATION CRITERIA SET FORTH IN THE TENDER DOCUMENT.

5. DIRECTOR BILACHA

ln the Special report by the Audltor general, paragraph 4.2.2.60 to 4.2.2.59 makes reference to undated
letter written by Abdirahman Bilacha -then Director Risk at IEBC. The report quotes Bilacha saying that
the CEO had declined to sign the award of the contract to FACE tech citing lack of funds. Bilacha is
quoted to say "that the issue of lack of funds was not a factor given that both parliament and Cabinet
had expressed their commitment.,,

It is a basic practice in tendering to ensure first funds are available for the procurement being
considered. ln this case FACE tech quotes was nearly KSH 1 Billion over and above the lEBc
budget.

It is completely false as Bilacha alleges that parliament and Cabinet had commltted the
additionalfunds.

Nothing would have been easier for the speciar audit team to confirm that no additionar
funds were available at that time for this purchase as alleged.
For record purposes it should be noted that the letter was actually addressed to the chairman
IEBC alone. However the letter was presented by Hon.Dr Khalwale on 15rh August 2012 to the
Joint sitting of the parliamentary committees of Justice and administration and Constitutional
lmplementation oversight committee. To date it is not known how Hon.Dr. Khalwale gained
access to an internal communication between Director Risk and his Chairman.
27th August - Bilacha was asked to respond to this in a memo by the cEo and no response
was received.

6. Termination

ln the special report by the Auditor general, paragraph 4.2.2.57 says,,There was no evidence that the
cEo consulted the commission or the Tender committee before he terminated the tender.,,

' The decision to terminate the tender was made at a commissions plenary meeting held on
3otr,July and is captured under minute t37/7/2o/123 lcl.

' 30th July 2012 - CEo notified all the tenderers on the cancellation of the tender. The letter is
copied to the Chairman IEBC.

. The chairman of the rEBC did a press release on the 31th July 2oi,2,paftgraplh two(2) of the
statement read "The commission wishes to make it known to Kenyans that we have



TERMINATED the process of acquiring the Bio Metric Voter Registration (BVR) kits. All the
tenderers have been so notified."
The special audit report clearly confuses the actual decision to terminate the contract and the
public communication of the said decision.
Communication of the decision to terminate the BVR tender.
The CEO WAS CLEARLY NOT the source of the public communication of the decision to
terminate the contract. The sequence of events on this matter is as follows:
ln the plenary meeting of 3oth July 2072, the CEO is requested to establish who had released
the information to the media.

On 31st July, the CEO sent a memo to the relevant communications staff seeking to establish
the source of the unauthorized leak.
These were Tabitha Mutemi (MANAGER COMMUNICATTONS), Mr Benard Nyachieo
(Manager Procurement) and Andrew Limo (Assistant communications Manager).
The CEO memo and the responses of these managers is attached.
ln fact even the Chairman of the commission has commented in long hand on the margin of
one of the Memos clearly suggesting that the leak could have been done by Mr Nyacheo.
What the CEO did was to ask the communication staff to prepare an appropriate press brief
once it became clear that the Tender committee had reiected the due diligence report on
Symphony.
All the attached memos from the three staff may not clearly disclose who leaked the matter
but they clearly leave no doubt, including the Chairman's own remarks, whoever it was,
certainly the CEO was not the one.

7. Government to Government

The formal termination of the BVR tender by the Commission was succeed by government to
government process.

A meeting was held at Harambe house on 6rhAugust between the Commissioners and the CEO

and the president and Prime Minister. As a result of the meeting, the CEO IEBC wrote a letter to
the P.S ministry of Finance confirming that the Commission required 15,000 kits and the
equipment must meet the IEBC -BVR technical specifications as set in the tender No. O8/2O77-
2012.The cEO request the P.5 Ministry of Finance to "take the necessary actions to facilitate this
acquisition".
7rh- September- The P.S Finance, wrote to the CEO IEBC indicating the G.O.K had entered into
agreement with the Government of Canada to 'support' the procurement of the 15,000 BVR kits
Government of Canada has appointed the Canadian Commercial Cooperation (CCC) to manage
the procurement of the BVR kits.

CCC "Has nominated, and the government has approved, Morpho Canada to be the supplier of
the 15,000 kits."



. The government of Kenya will provide funding for the BVR Kits.

IEBC became a marginal player, only represented at the finance ministry technical committee chaired by
Mrs.otunga and to which the CEo nominated D/ICT & D/Finance. other members included Caroli
omondi from the P.M office, Kennedy Kihara office of the president, one advocate from M9JCA, one
manager from department of external trade.

Chairman IEBC and Commissioners were active participants in the above process.

. 10th - August,2012 - Letter from p.S finance

. L3th - August CEO tEBC letter to p.S finance

. 14TH - August Chairman IEBC letter to CEo

. 16th - CEO letter to chairman lEBc

Note:

Please note chairman IEBC'S memo on the participation of commissioner on this process vied-letter
dated 14th August

It is wrong to say that the government first heard of Safran Morpho from the Commission. Available
correspondence shows that the firm Morpho was introduced by the Government,

8. EVID

The decision to procure EVIDS including specifications, quantity, vendor and price was a decision of the
full commission sitting in plenary in several meetings.

r The 39th plenary meeting held on 10th January 2013 at 1000am -Minute 232/1/2013 at 1.2.L2,
1,2.1-3.72.t4' 12.15 and 12.16.This was a presentation and demonstration by FACE tech on the
functionality of the EVtD.

' At 12 16 lt is the commissioners who recommended that a further 3,000 kits should be added to
make a total of 33,000 kits.

' on the 40th plenary meeting held on 24th January 2013 at 10o0am.M tnute 243/L/2013 at23.1,z,
23.1'3,23.74,23.15, and 23.16 was a further demonstration on the functionality of the devices
following earlier suggestions by the Commissioners on desired improvements.

. At the commission meeting held on 25th January 2013, at 1o00am.M inute 26/L/2or3 the D/lcr
briefed the commission indicating that FAcE tech had indicated they were only able to deliver
5,000 out of the 30,000 handheld identification devices ordered.

e That the new solution had been subjected to internal and external review by IFES with the
conclusion that the solution was feasible.

o Plenary advised that the demonstration be re-submitted after clarifying legal, financial, technical
and operational concerns. A meeting for this purpose was scheduled for 26thJanuary 2013.



On the 42nd plenary meeting held on 26t,,January 2OL3 at 1000am, minute Z4g/l/ZOf3,
members approved the request to supply the laptop based voter identification devices.
Consequently the commission will be ordering a total of 34,000 devices, 5,000 - 10,000 being
handheld.

An IFES report on the Laptop based solution - 24th January, 2013.

. This report was generated by IFES on the request of the cEo IEBC. ln its conclusion and
recommendation it states:

o IFES find's that the FACE alternative offers a viable technology solution.
o IFES finds that FACE technologies confidence in their ability to deliver the alternative

solution on the stated schedule to be significantly higher.

Plenary paper on EVID 26rH January, 2013,

' The paper was prepared by Dismas Ong'ondi Director ICT and presented before the plenary. The
paper was first presented on 25th January and re-presented on 26!h.January to the plenary.

' The paper recommended the purchase of laptop based EVID solutions. This was confirmed in the
45th plenary meeting held on 7th February 2013.

lnspection and Acceptance

The CEO constituted an lnspection and Acceptance committee as required by PPOA regulation 17 (1).
Memo ref: IEBC/PROC/I Vol lll dated 23'd October 2OL2 or special audit by Auditor general page 164.

9. Conclusion

From the moment the Evaluation team presented its recommendation to the tender committee that the
contract be awarded to 4G ldentity solution (the lowest evaluated bidder) powerfulelements within the
Commission in tandem with external interest set to determine that the contract had to be awarded to
FACE tech or no one else.

The CEO could not meet this demand without breaching the basic laws of procurement.

ln the BVR procurement, I saved this country the loss of Ksh one billion. This is indisputable.

This committee has the power to acknowledge this.

I demand that you do so.

You have the power to expunge my name from the scurrilous audit report

I demand you do this.

And lastly, you must censure the Auditor General for a shoddy output.



Tender Evaluation Team & Report
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NNTERNAN= ftNENfiO

DATE: 30tt March, 2012

S{IBJECT:NOMINATIoNToJoIiYtsvREVALI]ATIoN.COIyIMITTEE

FROM: Chief Executive Ofiicer

Decimah M'maYi
Co1. Jrmes Gichuhi
Michael Ouma
Steve Tkileng
Godfrey Lemiso
Wastrington Okoth
Wilfer Kibii
Ronan McDemott
Thomas. Odhiamb o

Reuben Ctrirchir
Wi11y Kaleanga

Ttrere
6e flo

Chairperson
Member
Member
Member
Member
KEBS
KEBS
UNDP
e-Govt.
Member
Secretary-

You are hereby appointed to Lhe above cornrrrittee

evaluatirlg the bids opened on 26tr March, 2012

Regisiration.

v,.ith the mandate of
for Bio metric Voter

The exercise will take upto twenty one (21) days from 2"d Apti' 2012'

Youarerequiredtofoilowtl:eeva.luationproceduresasprescribedinthehrblic
procurement a..:nd Disposal Act 2005 ajld the hrblic Procurement and Disposal

Regulations 2006.

be a brie{ing meeting on Moriday, 2"d April, 2OL2 dt' 10'00 a rn' at the

r, Boardroom

o"J S1VAGO
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INTERNAL MEMO

TO: CHAIRPERSON/TENDERCOMNtrTTEE

FROM: CHAIRPBNSC,N/BVREVALUATIONCOMMITTEE

DATE: 1,UMAY 2072

SI]BJECT: REPORT OF,THI,] TECIINICAL AND FINANCIAL EVAIU.ATION
OT BTDS TO SUPPLY'TIIE BIOMETTTIC VOTE,R REGISTRATION (BvR) TO

IEBC

Following the ilstructiors to me to chair the evaluation team appointed by the cEo vide

the Memo of30m March, 2012 to evaluate the above relerenced exercise, I' am pleased to

submit herewith the Evaluation Report. The Report contains the following information:

1. TORS for conducting the exercise;

2. The criteria established by the committee for conducting the evaluation;

3. The process of evaluation; and

4. The results ofthe evaluation ircluding the qualifying bid.

ln accordance with IEBC tender regulations which are in conformity with the Pubilc

procurement oversight Authority's (PPOA) lramework for conducting such an exercise I

propose that you invite the tender committee of the IEBC to consider and adopt the report

prior to onward submission to the Commission's Plenary for deliberation and possible

acceptance.

on behalf of the members of the Evaluation conunittee and the secretariat, I would wish

to thark the appointing offrcer for the trust vested in us to undertake this important

exercise.

D.I. 'Mayi
D/R&D

I

I

{ c. c. Director/Finance & Procurement
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Article 88 of the Constitution mandates the lndependent Electoral and Boundaries Commission

to compile and maintain a voter's roll. The Voters roll contains significant details of all electors.

The data must be captured and managed efficiently in a manner that secures integrily of
elections, assures data security and engenders public confidence. The Commission determined

that Biometric and digitized voter registration system is the appropriate method in delivering a

crcdible voters registcr. An efficient system is particularly important in conducting the several

concurrent elections under the new Constitution.

2. ADVERTISEIVIENT OF TENDERS

The I'ender for the supply and delivery of Biometric Voter Registration (BVR) was advertised in

the local Press and on the Commission's website on 26th February 2012. The advert was placed

in two Newspapers of wide circulation namely, the Standard and the Daily Nation. The closing

date stipulated in the tender notice was 12.00 noon on 16th March 2OL2 at 72.00, East African

time. On Tuesday 28th February, 2012, the Commission held a pre,bid conference where the
firms which had purchased the tender documents participated (Annex 1). On 1-L/03/20L2 rhe

Commission published a notice of extension of the tender period due to the number and scope

of clarifications (Annex 2). During the time allowed for preparation of tenders, the Commission

received and responded to requests for clarifications. The closing of the period for submission

of bids and opening was conducted at llairobi Safari Club Hotel, Lillian Towers, at noon on 26th

of NI arch 2012.

,2.L. 
ADDENDUM AND CLARIFICATIONS

The Commission published an addendum on the IEBC website on 2nd March 2012 (Annex 3).

The addendum clarified and modified the tender document on various aspects including the

technical specifications. The combined addendum contained the following:

1. Addendum 1: Technical specification of existing BVR components (laptop, printer,

camera).

2. Addendum 2: Revised specifications of new BVR Kit. .

3. Addendum 3: Requirement of Photo capture.

4. Addendum 4: Latent finger print.

5. Addendum 5: Variation of the requirement on gelled or absorption glass MAT.

6. Addendum 7: Finger Print Scanners.

7. Addendum 8: System Warranty and requirements of service in country.

t

3

4



:a
I

I

8. Addendum 9: Finger Print Scanners.

9. Addendum L0: Bill of materials.

During the period allowed for preparation of bids, the Commission received and responded to

clarifications sought by the bidders on several aspects of the tender document. All clarifications

and responses were published in three parts and duly brought to the attention of all bidders as required

by the Act and the Regulations (Annex 4). The clarifications and responses were also placed on the

Commission's Website.

ln conducting the Evaluation, the committee considered the Tender Documents as comprising:

1. The originalTender bidding document (tEBC/08 /2017-2012\;

2. The Addendum; and

3. The three Parts Responses to Clarifications.

2.2. OPENING OF BIDS

The Tender closed at 12.00 noon on 26th March 2012.Ihe opening was conducted on the same date at

the Nairobi Safari Club. During the opening both the technical proposals and the financial proposals

were opened. According to the minutes of the opening committee, the required formalities were

observed including (Annex 5):

1. Participation by invited bidders or their representatives;

2. Opening of Financial proposals;

3. Reading out of all bid prices; and

4. Record of minutes of the tender opening session.

Table 1: [ist of Bidders who submitted their tender documents

B/No Bidder Name Address

1. M/S MUNISHRAM INTERNATIONAL

BUSIN ESS MACHINES LTD.

M/S 5YMPHONY

P.O.BOX 46667-- 00100
NAIROBI.

P.O.BOX 14201

NAIROBI.
2,

M/S DAN OFFICE IT ENGLANDSVEY 14 DK-5700 SVENDBORG

4 M/S WAY MARK INFOTECH (PTY) LTD P.O.BOX 754341 LYNNWOOD RIDGE OO4OO

sOUTH AFRICA

5 M/S LITHOTECH TITHOTECH HOUSE, HAMPTON PARK 20
GEORGGIAN CRESENT BRYANTON, 2561
SOUTHAFRICA.

6 SEMLEX EUROPE S.A. AVENUE BRUGMANN 384 _ 118O BRUXELLEX

5



B/No Bidde r Name Address
I

It

KE NCALL and CMC LID

P.O.BOX 18093 - 00s00 NATROBI

KENCATL AND CMC LTD P.O.BOX 27507 - 00506 , NAIROI]I

HARITAWEG 165 _ TELESTONE 8 1043BW,
AMSTERDAM, TI] E N ETTIERLAN D5.

POLANERALAAN 15, 3447GN WOERDEN, ]'HE BUsINESS

GROUP LTD, NETHERLANDS.

70 WASHINGTON ROAD PRINCETON N],08550
u.5.A.

RM 1501C2 OFFICE BUILDING OF

BINHAIZHICHUANG, 5TH OF WEIXEN ROAD

l0

17

t8

SMARTMATIC INTERNATIONAL

HOI.DING B,V.

O
PLACE DE APLES 1, 1201 GENEVA, SWITZERLANI)

HAIER E LECTRICAL APPLIANCES CORP

LTD

P.O.BOX 104108 - 00101 Nn tROBt

FARRA BUtLDING BLTSS STREET p.O.BOX 113/5855, BETRUT

I EEANON

PLOT NO A2O5 NO 1 IIAIER ROAD ,
QINGDAO HITECH INDUSTRIAL PARK, NO HA'ER ROAD,

QINGDAO CIIINA,

12 AFRICA INFRASTRUC'TURE

DEVELOPM ENT COMPANY

I\,1ODERN LITHOGRAPHIC (K) LTD13

15

16

SHENZEN RUE NYING IMP&EXP CO

tTD.

SGS SOCIETE GEN ERALE DE

SURVEILANCE S.A.

FUTURETECH BUSINESS SOLUTIONS

LTD.

INKRIPT IDE NTIFICATION SYSTE[,1

OF FSH O RE

21

)-)" TECH NO BRA|N (K) rTD

23 P.O.BOX 9, RR4, SITE 10, STONY PLAIN, ALBERTA, CANADA

)-4

BEDQ INIERNAIIONAL INC

SAND BOX HOLDINGS

ON TRACK INNOVATIONS LID

MADNAS SECURITY PRINTERS (PVT LTD).1

BUSIN E55 CONNEXION

4G IDENTITY SOLUTIONS

LTD.

1,) FACE TECHNOLOGIES

20 SAFRAN MORPHO

P.O.BOX 25558 15T FLOORS BLOCK B MONUMENT PARI(

SOUTHDOWN OFFICE PARK SOUTH AFRICA.

MUHIBAUER HIGH TECH

INTERNATIONAL

MUHLBAUER ID SERVICES GMBH,]OSEF -
M UH LBAUER - PLATZ 7 93426 ROADING ,GE
P.O.BOX 57666 .- 00200 NAtROBt.

4BU5H HII.t OFFICE PARK.JAN FREDRICK RD,

RANDPARK RIDGE 21OO RIVONIA, 2128
SOUTHAFRICA.

15 A CHZNGI BUSINESS PARK CENTRAL 1IIO3 -03 EIGHTRIUM

@cHANGl BUSTNESS PARK StNGApORE 48603s.
878 BOYD AVENUE OTTAWA, ONTARIO CANADA KZA 2E3

19, T.H.ROAD CHENNAI _ 600081, INDIA

P.O.BOX 856 - 00605 NAIROBt.

PLOT NO 330 & 331 ROAD NO 79, JUBILEE HIILS
HYDERABAD.

t

6

lavArirt 
tr'rrlEcH trJc -

l-*T-ft
--l

-

lI e.o.aox 139 - 00606 NAtRoBt.

I 
P.o. Box s2810 -oo2oo NAtRoBt.

L

1,,L t_
i IISB IDIN TIFICATION -CIRCIJIT

L
lro

t-

I

i lI

I

____l

I

I

L

| 
27 RUE LEBLANC,7ss12 pARls CEDEX 15.

- -+-

I

I

I

I

tl
I 26 | CODE TNCORPORATED

_lr I



3. EVALUATION OF TENDERS

The Accounting Officer appointed the members of the evaluation committee through a letter

dated 30th March 2012 (Annex 6). This was done in accordance with the section 6O Public

Procurement and Disposal Act 2005 and Regulation 47 of the Public Procurement and Disposal

Regulations 2006. The Committee was mandated to conduct evaluation of bids and submit its

report to the Tender Committee within twenty one days. The Tender Evaluation Committee

consisted of the following officers:-

MEMBERS

Decimal l. M'lVlayi.....................

Willie Kamanga.

....................Chairperson
...Secreta ry

lames P. Gichuhi
Steven lkile ng..... .....lVlem ber

Michael Ouma........ .......... Member

.........................Member

o

Washington Okoth
Godfrey Lemiso.....

lrl ichael Yard..........

......Member
-..... M em ber

i\,1em ber
... Mem ber
... obse rver

o

SECRETARIAT

Moses Owuor
Samson Owino

3,1. [/iANDATE OF THE EVALUATiON COI\4MITTEE

The Tender Evaluation Committee retreated to Naivasha on 3rd April 2012. The Tender

Evaluation Committee understood its mandate to include:

1. To conduct technical evaluation.

2. To conduct financial evaluation.

3. That the evaluation process would consider both the purchase and the lease

oPtions.

4. To make recommendations on the bidder to be considered for award of contract,

5. To make any other recommendations as it deems necessary based on the

evaluation process.

7



3,2. EVALUATIONMETHODOLOGY

The Committee was guided by the Public Procurement and Disposal Act 2005 (the Act), the

Public Procurement and Disposal Regulations, 2006 (the Regulations), and the Tender

Documents. The evaluation process was undertaken in four steps as Iollows:

1. Preliminary examination of mandatory requirements

2. Technical evaluation of responsive bids

3. Financial evaluation of technically qualified bids

4. Proof of concept.

3.3 PRETIIVIINARYEXAIVIIIIATION

Preliminary examination was conductecl on the submitted bid documents to confirm that all

mandatory documentation stipulated in the Act, the Regulations and the Tender Documents

were submitted, and that the Bid Documents conformed to the required formalities.

t\4andatory requirements included the following (Annex 7)

1. Bid bond equivalent to 2% of the total tender sum stated in the Form of Tender;

2. Validity of Tender (120 days from the date of closing of Tender);

3. Validity ofTender security (30 days after expiry of validity ofTender);

4. Tax compliance certificate (Applicable to localfirms);

5. Certificate of incorporation;

6. Completed and signed Confidential Business questionnaire;

7. Completed and signed Form ofTender;

8. Audited accounts for the previous 2 years; and

9. Testimonials confirming Tenderer's capacity to provide the goods and services

req uired.

3.4 RESPONSIVENESS OF BIDS

o

c

Bids that were responsive are given in Table 2

8
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Table 2: Responsive Bidders

Bidder No

M/5 MADRAS SECURITY PRINTERS LID

)-9 M/5 4G rDEr\tTtTY SOLUTTONS LrD

3.5 NON RESPONSIVE BIDDERS

Regulation 48(1) provides that "a procurement entity shall reject all tenders, which are non-

responsive in accordance with section 64 of the Act." Following the examination of mandatory

documents, the following bidders were found io be non-responsive owing to various reasons

and were ineligible for further evaluation (see Table 3).

Table 3: List of Non Responsive Bidders

Reasons for l\!on Responsiveness

Failed to meet required Tender security validity Period

Failed to meet required Tender security validity period

Failed to meet required Tender security validity period.

Failed to meet required Tender security validity period.

o

M/S sGS SOCIETE GENERALE DE SURVEILANCE S.A

M/S HAIER ELECTRICAL APPLIANCTS CORP. LTD.

Bidder name

M/5 LITHOTECH

M/S FACE TECHNOLOGIES

M/5 sYMPHONY

M/5 DAN OFFICE IT

M/S MUHIBAUER HIGH TECH INTERNATIONAL

M/S TECHNO BRAIN (K) t.TD

M/5 ON TRACK INNOVATIONS LTD,

)_2

25

27

2

:;

18

15

L9

21

Bidder
No

Bidder name

M/5 MUNIsHRAM
INTERNATIONAL

BUSINESS MACHINES LTD.

M/S WAY MARI( INFOTECH

(PTY) LTD.

N/I/S SEM LEX EUROPE S.A.

M/S AVANTE INT. TECH INC

1

4

(i

1

8

9

M/S EQUIP AGENCIES LTD Failed to meet required Tender security validity Period.

M/S KENCALL and CMC LTD

10 M/S SMARTMATIC

INTERNATIONAL HOLDING

B.V.

Failed to meet required Tender security validity period

9

Failed to sign the business questionnaire.
Failed to submit the previous two years audited
accou nts.



-No

11

lBidder Bidder name

M/S HSB IDENTIFICATION -

CIRCUIT

M/S AI'RICA IN FRASTRU CIU RE

DEVELOPMENT COMPANY

M/S MODERN LITHOGRAPHIC

(K) LrD.

Reason s for Non Responsiveness

. Failed to submit certificate of incorporation.

. Failed to submit the business qucstionnaire.
o Failed to submlt the previous two years audited

accou nts.

Failed to submit tax compliance ccrtificate

Failed to submit certificate of incorporation
Failed to submit audited accounts for th€ immediate two
previous years

Failed to submit tender security.

Failed to submit audited accounts for the immediate two
previous years.

. Failed to submit form of tender.
o Failed to submit certificate of incorporation.
o Failed to submit audited accounts for the immediate two

previous years.
o Failed to submit tender security.
o Failed to submit business questionnaire.

Failed to submit audited accounts for the two previous

ye a rs.

Failed to submit audited accounts for the two previous

yea rs.

Failed to meet required Tender security validity period

Failed to provide translated audited accounts from
French to English.

Failed to provide translated Certificate of Incorporation
from French to English.

)

13

17

o
.1.4

ri
L

lr

M/S SHENZEN RUENYING IMP
& EXP. CO, LTD

A/I/S FUTURETECH BUSIN ESS

SOLUTIONS LTD.

-).

M/S INKRIPT IDENTIFICATION

SOLUTIONS LTD,

0

2-3 M/S REDQ iNTERNATIONAL

tNc.

?-4

2.6

C

h

M/S SAN D BOX HOLDINGS

Failed to submit a complete form of tender
Failed to submit audited accounts for the two previous

years.

Failed to submit completed business questionnaire.

e Failed to submit tender security.
. Failed to submit audited accounts for the two previous

years.
. Failure to submit a completed business questionnaire.

Failed to meet required Tender security validity period

lnade uate bid bond

M/S CODE INCORPORATED

Failed to submit a completed business questionnaire2rl M/5 BUS IN ESS CONNEXION

10

t'

I

I

I

t -l

II

I iv/s sarnaru MoRPHo

I

I

I

L

I

I

I

I

I

I

I

I

I
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3.6 TECI-INICALEVALUATION

Detailed technical evaluation was done as per specifications / standards that were contained in the

Tender Documents as specified in each category. The bidders were evaluated per item using criteria

detailed in (Annex 8).

ln accordance with the Act, the technical evaluation was conducted independently by each evaluator.

Each Uvaluators scores were consolidated. Each evaluator confirmed that the consolidation of their

scores were correct (Annex 9).

3.7 QUALIFICATION OF BIDDERS BASED ON THE TECHNICAL CRITERIA

The bidders were technically qualified based on two factors:

1. Bidders were required to obtain a score of at least 50% in each ofthe cateSories

contained in the technical evaluation criteria; and

2. Bidders were required to obtain an aggregate score of at least 8O%.

Ranking of bidders is given in table 4.

Table 4: Ranl<ing of Bidders Based on Technical Scores

Brdder 2_2_ 25

Expertise 26)_

Work Plan

Personnel

27

342

{,15

I,OA(

2,84:

7,t6l

362

138

420

2,60:

9,58(

1,19t

80.o

18 2!Max
points
obtaina
ble

Score
weiSh
t l%)

2i\o

296 366298 2_i0 249 3s0 ?942.0

4lS 549 609 322!,lo

304

!i1 6172.7 394

802 7,277 ).,022 475

,1:l (l

7,632

800

11.9,:, 1,053

511

432 8862.2

I,t 2A2,694

557

al9

2,744 2,444 2,854

1 li)

426 2,3443,304 28% 3,006 2,468BVR KiI

1,009 885

1,104

2,976

7,226 82112% 7,200 L,124 1,051 1.,139 1,048 1,1881,4402.4 AFIS

Purchase
2,25263 3?4 164 333 276 224 :14 !400 3% 35?2.6 Standards

131 125 727 98160 t%

333

L0l 126 74 t4r2.1 Training

399 592 2126tt0 (;%

131

s62, 250

109

559 548 5362.8 Maintenanc
e

1,464)_6% 2,480 2,495 2,436 1,726 2,7 72 2,363 2,5913,120 2,5).7BVR Kit

softwa re
2.9

4,594 9,037 7,449 1-0,000 6,555 3,389 9,476 6,O431.r,976 1.O0% 9,705 9,043Aggregate

755!,o7 4 1,130 319 7,O49 1,2351,497 1,213 1,130 t,25OTotal
Average
Points

s0.57t.8 75.5 54.7 70.031.0 75.5 83.5100Total
lL5 6 I L 1,0RANKIN G

11

4

19 l2;

o
2.3

i

6?.2-

931

27



Bidders who were not technically qualified are Siven in Tabie 5

Table 5: Bidders not technically qualified.

der No Bidder Name

M/5 DAN O FFICE IT

M/S LITHOTECH

15 M/S SGs SOCIETE G E N ERATE DE SURVEILANCE S,A.

18 M/S llAlER ELECTRICAL APPLIANCI:5 CORP. tTD

IVIIS MUHIBAUER HIGH TECH INTERNATIONIAL

M/S TECHNO BRAIN (K) LID

27 M/5 MADRAS SECURITY PRINTERS (PVT) LTD

Technically Qualified Bidders are given in Table 6

Table 6: Technically Qualified Bidders

M/s
SYMPHONY

o

j\!c Evaluation
Criteria

Max Points
Obtainable

1.0
T- -lLxpeftrse

Score

Weight

l%l

I\i|ls FACE

TECHNOLOGIES

lvr/s oN
TRACI(

INNOVATION
LTD.

rvr/s 4c
IDENTIry
SOLUTION

LTD.

BtD 1.9 BID 25

304 3t;0 366 342

2.t Work Pla n

Person ne I

lTotal
Average
Points

lJ0() 7% 570
1,,632 1,053

3,006

G11 609 615

1,]04 1,086

1,226 1,169
2.3

2.4

2..9

2,8li8
:t,188

21

22

Bto 2

14%2.2

3,304I]VR Kit
1,440 ),,200AFIS (eurchose

Option)

400

12%

3%2.6 Standa rds 352

160Tra ining
680

2.1

2.8 N4aintenance
3,1,24BVR Kit

Softwa re

26%

LOl% BO.0%81,.0%

2,527

121

592

138

2,603
420

14!

7,2\3
9,876
1,235

9,s30
1,!981,250

rotal l%\

3 4,2
1,RANKING

2.,845

12

I

i

I

I

I

L

l'l---
l5

I

I

i

I

I

I

I

I

I
I

L,21.1. 
I

2,91.6 
|

Aggregate

440 4% I

l

'+---f

s36 l-
,,vq

131 I

I

| 6%l s62 I

-t____]_

I

t-
t

I

_t_
I

,?05-I-- ropool

34s I 362 I

2,597 
|

I

I

I

I n,va I rcox

f- t,4r?I--

i

83.s% | sz.s% I-__-__i___--.-----
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3.8 FINANCIALEVALUATION

The financial evatuation was conducted for the four technically qualified bidders. The

Evaluation Committee applied the criteria contained in the Tender Document as follows;

1. Price schedule;

2. Conversion to single currencY;

3. Veriflcation of any variation obtained by comparing the unit price and the quoted

bid price;

4. Correction of arithmetic errors;

5. Any discounts offered ;

6. Confirmation of Tender security;

7. Terms and conditions regarding financial proposal; and

8. Preference

Clarifications were sought in writing from the four bidders, itr accordance to the Tender

Document section 2.19 1". (Annex 1'O)- The Committee s d itself with the financial

cap abilities of the q ualified bidders based on the analysis done b a cial officer of the

Commission (Annex 11). The evaluat ed Bid prices and ranking of technically qualified Bi ers

o

for the Pu rch ase and Lease options are given in Tables 7 and 8.

Table 7: Ranking of the Bidders based on the evaluated price offered by the qualified bidders

Purchase Option

Bidde rBidder No Evaluat€d Price

(USD)

47 ,547 ,367

Ranl< Based on

Evaluated Price

2 M/S Symphony ?

19 M/S Face Techno logies s7 ,67 8,936 3

2'.) M/S On Track lnnovations Ltd.

M/S 4G ldentity Solutions Ltd

99,444,s22

44,986,s00

4

29 1

13

_l



Table 8: Ranking ofthe Bidders based on the evaluated price offered by the qualified bidders

Lease Option

Bidder No B iclde r [va luated Price
(usD)

M/5 Symphony

Rank Based on

Evaluated Price

2

4.

46,325,87 7

M/S Face Tech nologies 57,498,937

I wl/S On Track lnnovations Ltcl 98,825,17 7

M/S 4c ldenti Solutlons Ltd 44,791,540

).

:]1.9

2lt

29

4

L

PROOF OF CONCEPT

As stated in the Tender documents the proof of concept is an activity aimed at ensuring
necessary compliance of proposed solUtions with respect to requirements stated (Annex 1-2).

The proof of concept included the following:

i". lntroduction and Briefing

2. Power-point Presentation on profile and capacity of the bidders.

3. Demonstration of Solution

Four Bidders conducted the Proof of Concept demonstrations before the Evaluation Comrnittee

between 26th and 27th April 2012. A summary of observations and comments is provided

below:

4.1.1. Bidder no 19: Face Technologies

Observations and Comments:

1, Face Technologies were non-committal on the solar solution that they are to provide which
is a high risk to the Commission. lf Face Technologies are to be awarded the contract,
specific steps must be taken to have them commit to a solar panel solution that meets IEBC

req u irem ents in full.

2. Face Technologies offered a solar solution which would last 5 to 7 hours as a power back-
up in comparison to the required 8 hours.

o

c

I

4.7. SUIV1MARY OF PROOF OF CONCEPT FINDINGS

3. Face Technologies did not demonstrate an extra battery for the power solution though they
indicated they will deliver in the final solution.

74
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4. Face Technologies webcam did not meet the flexible and indeperident mount stand

required as per the Tender document.

5. Face Technologies had a BVR Kit weighing 20Kgs in comparison to the required 15|<gs.

6. Face Technologies bid does not include AFIS storage in their proposal, in reference to

tender document section 4.2.2.2 (C).lf awarded IEBC must ensure its storage is sufficient to

meet face requirements in terms of size and performance.

7. Face Technologies BVR software is mature

8. Face Technologies highlighted they will deliver the first 2,000 kits in 60 days after signing of

contract. Face Technologies therefore proposed to use the 1,500 existing kits fortraining.

9. The Local partner did not come out strongly in demonstrating capacity to deliver support

and train ing.

10. Face Technologies presented a detailed project plan

11. Face Technologies demonstrated strong experience in voter registration

12. Face Technologies provided a foldable and flexible solar panel ior the power solution

2. On Track lnnovations was unclear and non-committal on the solar solution that they are to
provide which is a high risk to the Commission. lf OTI are to be awarded the contract,

specific steps must be taken to have them commit to a solar panel solution that meets IEBC

requirements in full.

3. The bidder web-cam did not meet the flexible and independent mount stand required as

per tend er document.

4. The BVR Kit was not well integrated.

5. The consortium demonstrated capacity to deliver on its hardware, support and training

6. The BVR kit weighed L7Kgs in comparison to the required 15kgs.

o
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4,1.2. Bidder no 25: On Track lnnovations (OTl)

Observations and Comments:

1. The BVR software while compliant requires improvements



4.L.3 Bidder No 2: Symphony

Observations and Comments:

1. The photo quality control in the demonstrated softwarc was lacking or inadequate

2. 1he finger print quality checl< was inadequatc

3. The BVR software, while compliant and good in some areas, requires improvements

4. The central AFIS solution was clearly demonstrated and was strong

5. The training, support and maintenance capacity was clearly dcmonstrated o
6. The webcam did not meet the flexible and independent mount stand required as per

ten d er document.

7. Symphony's experience is primarily in civil registration.

8. Symphony did not demonstrate the power solution as required in the tender
document.

.L.!.4 Bidder No 29:4G ldentity Solutions

Observations and Comments:

1. 4G ldentity Solutions did not come out strongly in demonstrating the capacity to provide

fie ld sup port. o
2. 4G ldentity Solutions provided a mature solar power solution.

3. The BVR Kit software demonstrated maturity and user frierrdliness

4. The training content and delivery plan was clearly demonstrated.

5. The bidder web-cam did not meet the flexible and irrdependent mount stand required

as per tender document.

6. 'the carrying case while compliant would benefit from minor improvements specifically

for ha nd les and clasps.

7. 4G ldentity Solutions experience is primarily in civil registration.

16
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5 I{I]COMMENDATIONS

The Evaluation Committee makes the following recommendation:

1. That M,/S 4G ldentity Solutions (Purchase Option) be r:onsidered for the award of contract at a

totalcost of USD 44,986,500 (KSH 3,72 9,3 80,850. O0 equivalent) being the lowest evaluated bid.

2. That the option that is strongly preferred by the Evaluation Committee is the purchase option

of the AFIS Solution because the Iease option provides minimal or no savings and the benefits

outweigh the lease advantages.

3. That whichever bidder is awarded the contract, a thorough test of the solar solution is an

essential feature of the Factory Acceptance Test. This will take some time but must be done to

ensure IEBC can have confidence.

4. That the choice of the power solution should take into account the inevitable trade*off between

power autonomy and po rtab ility.

5. That observations and comments made at the proof of concept stage be taken into account

durin g co ntract neSotiation.

5. That the responses to clarifications regarding the Financial Evaluation be taken into account

d uring co ntra ct n eSotiat ion.

7. With reference to su8gestions made during the proof of concept, any changes to hardware

specifications negotiated at this stage may have an impact on delivery lead times.

8. That time should generally be of essence in respect to the BVR Solution Contract and all project

milestones shou ld be considered.
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Executive Summary
This report describes the work of the Evaruation comm ittee of the rEBc in evaluating the 2gsubmitted tenders for the Biometric voter Registration procuremint initiated by the rEBc. rt arsoaddresses the broader procurement process of which the evaluation was a part.
The author is a consultant hired b
expert wjth rerevant experienc",Jr".,rfi:i:;:::il::,:::i:::,:JJuo[. UNDp ror an

][:H:::::x:jf:f;il::jffir to 2e:h Aprir 2072 andissued its reporr, incruding the required

committee,s repo,, .r," i;i;;";"'ffi;:H 'J::l'j:;::,il[:[,j]:l:a r,* in"u* ,.,i""
detailed records of the work of the commiftee.

Shortlisted bidders were invited to and detivered pro9.1-of_Jtqgn, dl;onr,r",iil, 
""0.presentations in Kenya that informed the eva lur,ion,.o;irAitq.;{ *;;;. 

".,,".,". ", ' ,,,"

fl rhe author is sarisfied that the work of the rvui(,i"" p":i), i,r"iiwas undertaken in a responsible,
fi methodica I and non-biased fashion. ',. i 'lti:.

The tEBc render commitee mr,-. -- ,, . 
- . . ii'.. ) .,

be completed in o.a", to .ora,_lli 
move QuicklY anutensiire th'at the enormous quantum of work to

,"0"r*., *-,,i"* o"i.r. 
*' tt-tt biorlitiii 

\:er refistratlon in the necessary timelines Bets

The limited time available, the scope and occasional ambi
volume and

and im plern

actualevaluation

ented a detailed methodology and comprehensi

number of received bids were challengcs to thc commitiee. T

ve eVdluatioh

guitics of the tender docum [d.the
lr c tee pre

crit r use in the

I
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Terms of Reference
Kenya is getting ready to hold its fifth successive elections since the reintroduction of multi-party

politics in 1991. The coming elections will be held under a different political, social economic and

legal context. The elections will be held against the backdrop of the 2007 post-electoral violence and

a new constitutional dispensation. While the former awakened national consciousness for far-

reaching governance reforms, the latter marks the beginning of governance transformation in

Kenya. The United Nations Development Programme (UNDP) together with other development

The tEBc invited bidders to supply-electflqic voter\cistr.a. -t't9ii kits to facilitate the registration of

voters from July 2012. Owing t9 the-fuhrfical.nature-bf thE expected proposals, the IEBC requires
s-a -':'\ .. I

the services of an electronic,v6te!r regiftaJioh \pgrt,to participate in the technical evaluation of the

proposals for the supplys{.rVd [sic]..r) :1... '.'''
,.:\. "t.i/ ';

Topether with othe[s,:!he c;niultaitlwilt parti;ipate in the evaluation of technical proposals

suimitted oy r"laoii-\,itti?"rp;gh.to if,q prorision of electronic voter registration kits to the IEBC.

wore specttip5.ity ina .pniirpt',,,iiir|,
, i ,r':1. -),.

" .tprqvi4{indeperidint a'tiit objective technical assessment ofthe technical proposals on the

,'Irvn rii:i\,. i'i
" 
tl)Er"tu"t" 

t[.fi'e'/n'i'ical soundness of each proposal and score each according to the criteria

provloeo.,!,)

" p.oVl'ia.ili"np, rative Iessons on similar projects in other countries

o Ensure that aspects of risk associated with any particular proposals are objectively identified

by the technical evaluation team.

" Collaborate with others to ensure that the evdluation results in the best value for money

options.

o Provide a post-evaluation assessment of the evaluation exercise to the IEBC and UNDP.

Deliverables (including status, as of May 8s 2012)

. Participate in the evaluation of technical proposals submitted by vendors (COMPLETE)

e Provide objective assessment of the proposals (CoMPLETE)

o
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partners have signed a framework of assistance ("the Project") to the of Kenya and

more specifically to the lndependent Electoral and Boundaries Comm rall aim is to
Governrnbnt

ission whoie'



. With other evaluators, sign off on the evaluation report (COMPLETE)

. Provide a briefing on lessons learned during the evaluation process (CoMPLETE)

UNDP recruited and contracted the consultant, Ronan McDermott, who arrived in Kenya on 29th

March and departed on 8th N4ay 2012.

Appointr ent as Ivleirlber of 81i.1 Evaluation Conlmittee
On 3O'h March 2012, the chief Executive Office of the IEBC appointed eleven persons, including the

Consultant, as rrembers of the BVR Evaluation Committee. The committee met and were briefed by

the CEO on Monday 2'd April at IEBC Headquarters.

It should be noted that thc committee in question was tasked with conducting both technical and

financial evaluation. This differs from the terms of reference of the consultant. Thb-Committee

consisted of a mixture of lCl-experts from both IEBC and the l(enya Bureau of Standard!, of elections

management experts from IEBC and procuremcnt staff of IEBC, as well as thc UNbP repreiehtative.

The lFEs Kenyar participated as observers and provided, along with IEBC, secreiaiiai support.

Confiden iiarlity ileLiuire!re$is
As a member oI thc BVR Evalualion Committee, the author of this report is bound by Section 44 of

the Kenya Public Procurement and DisposalAct, 2005 as follows.

44.(1) During or alter procurement proceedings, no procu ng entity and no employee or

ogent of the pracuring entity or member oi a boord or committee ol the procuring entity

sholl disclose the Jallowing -. ... ,il

(o) informotion reloting to o procurement whose disclosure would impede low

enforcement or whose disclosure would not be in the public interest;

(b) informotion relating to o procLtiement whose disclosure would prejudice

legitinote commerciol interests or inhibit foir competition;

(c) inJormotion relotinq to the evaluation, comporison or clorificotion of tenders,

proposols or quototions; or
(d) the contents of tende$, proposols or quotdtions.

Q) fhis section does not prevent the disclosure ol informotion if dny ol the following opply -
(o) the distlosure is to on employee or ogent of the procuring entity or o member of a

boord or committee oJ the procuring entity involved in the procurement

proceedings;

(b) the disclosure is Jor the purpose oJ ldw enforcement;
(c) the disclosure is far the purpose of o review under Port Vll or an investigotion

under Port Vlll or os required under section 105;

(d)the disclosure is pursuont to o court order; or
(e) the disclosure is ollowed under the regulotions.

(i) Notwithstonding the provisions of subsection (2), the disclosure to an opplicant seeking o

review under Poft Vll sholl constitute only the summory reJerred to in section 45(2)(e).

a

1 
lnternational Foundation [or Electoral Sy5rems
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(4) Any person who controvenes the provisions oJ this section sholl be quilty of on oJJence

Accordingly, this report will not disclose the contents, evaluation, comparison or clarification of any

tender, proposal or quotation. The report will confine itself to information and documents in the

public domain, to the broad procurement and evaluation processes employed and to generic lessons

identified, as required in the consultant's Terms of Reference, reproduced above.

tr(enya P;:ccrtl'eff teil t l,a ii"r atl d .rR.egu l2ti oil s
The relevant law and regulations are:

Kenya Public Procurement and DisposalAct,2005 (as amended 2009)

Kenya Public Procurement and Disposal Regulations, 2006

The following comments are made on these documents

1.. The act and regulations describe various committees - "opening cominitteg", "tender

committee", "evaluation committee". However, several 5ectioris make reierence to "the

procuring entity...'' without being any more specific on which of the threE commiltees

mentioned are responsible in that case. This ambiBuity is problematic.

2. There are several contradictions between thd Act and the Reguliitions. Oneexample: Section

60 of the Act describes the appointment of and ateps ib be undertaken by the "opening

committee". The relevant Regulation,4T, howeJer, iefers to the "evaluation committee".

This and other like contradictions, are problematic.

RECOtuIMENDAT|Oi{: A review oi'the Public Procuremeht law and regulations is appropriate to

clarify the roles and responsibilities of the lrrocurement entity and the various committees

established.

3. The law includes broad scope for technical evaluation in section 49, butconstrains that

scope in section 66.(2)-

REcoMMENDATIoN: Tender Documents should elaborate methodologies and criteria in suificient

detail. This is a win-win - vi:ndors will deliver more focussed proposals and the time available for

evaluation.will be more effectively applied.

4. ' The Kenydn law reduires that the financial proposals are opened by the opening committee

io that the total prices of tenders are "read out loud". This, in practice, rules out the

possibility of conducting the subsequent technical evaluation in isolation ofthe financial

information. ln many procurement processes, the technical evaluation is c<;nducted before

the financial proposals are unsealed. Only technically qualified bids go forward to the

financial stage of thc process.

p
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o o

RQ
Doc

Query
t+ QuerV Response CONSU L'l ANT COMMENTS

2 84 The clarifications mention a registration period of "30

days" (Answer to question 25 [RQ1] ) and a "minimum
30 days. Maximum 45 days" registration period

(Question 35 iRQll ). could the IEBC clarify the exact

duration of the field registration campaiBn?

Field registration is 30 days as required by the
(envan law but extension of the period can be.

provisioned to a ,naxlmum of 45 days

Further need to clarify confusing
information on the length of the voter

, registration exercise provided in earlier
'.Query/Response.

3 B Please confirm that a Tender Security with a validity
period based on the originalTender opening date will
be considered to be in conformity with the tender
requirements.

Tender validitv will be based on the,new date as .'
provided in tl're extension

..fhe cjpportunity arose here to remind
bidders that the validity of tender security
would also push to a new date 30 days past

the new date of expiry of tender validity.
5ee Confusion over Tender Validitv and

llDily below.
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I'lodifications to Te u11..:t-

The Act makes provision for modifications to tenders in section 53, and speaks of "issuing an

addendum", stating that any "addendum sha lt be deemed to be part of the tender documents " The

question arises whether the three "Responses to Tender..." documents issued by lEBc (and posted

on their website)though not explicitly called Addenda can be taken as such and therefore deemed

to be part of the tender documents. The Evaluation Committee considered, reasonably, all three lo

be part of the tender documents.

RECOMvIEN DATION: Any document issued bV IEBC intended to be considered as part ofthe

tender documents under Seciion 53 must explicitly be called an addendum.

Cc;ll'usion o'tlel Tenrler l/alidity aur,l Expiiy
The tender documents require two separate commitments from vendors - first, the tenuqr its'elf and

second, the tender security (also known as bid security cr bid bond - the 2% of tender valui: that

must be lodged by vendors to ensure their commitment to the process):

Both ofthese requirements must remain valid but, crilicallY,Ior dillerent duratio;i1s-rhe durationof

the validity of the tender is detailed on the Form Ol Tender (ohe of the standard forms). lt is 120

days from the closure of tenders (i.e., 120 days from the 25th of March).

The duration of validity of the tender security however, must remain v alid for a turther 30 days, li.e.

150 days from the closure oftenders, 26'h of March). This is explicit in Regulation 41:

47.(4) No tender security sholl be accepted under the Act unless such security is volid for o

period of ot leost thirty doys ofter the expiry bl the tender vdlidity period.

and is detailed on the Tender Security Form (page 1O2 of the Tender Document and also the

updated Tender Security Form on the IEBC Website'z):

Tender Security iorm; :..This tender guorontee will remqin in force up to ond including thirty

(30) ddys ofter.the period of tender volidity, ond ony demdnd in respect thereof should reach

the Bonk not lotbi thon the obove stoted dote.

This sent6nce in the Tender Notice, page 2 (and, reportedly, in the newspaper advertisement issued

bV lEBc, though not seen by this consultant)

All bids must be accomponied by o bid security of 2% of the totol bid price lrom o reputable

findncial institution or banker's cheque poyoble to lndependent Electorol ond Boundories

Commission ond must be valid for 120 doys dt'ter bid submission deadline.

was reportedly a cause for confusion amongst some, though evidently not all, vendors. The

confusion arises from the understandable, though incorrect, interpretation of the "and must be valid

e

' http://wv/w.iiec.or.ke/index.php/192-tenders.html



for 120 days..." clause as refcrring to both the bid and the bid security. Had-this sentence been split
and elaborated as follows, the confusion might not have occurred:

All bids must be occomponied by o bid security ol2% of the totol bid price from a reputoble

financiol institution or bonker's cheque payable to lndependent Electorol ond Boundories
conlmission. All bids must be volid for 120 days ofter bid submission deadline. All bid security
must be volid for o Jurther 30 doys (i.e. 150 doys ofter bid submission deadline).

C

The Tender Document, in section 2.16.1 states: 
,:,.,....

2.76.1The Procuring entity moy, ot its discretion, extend this deod4ry fo) iiie,lubmission oJ
tenders by omending the tender documents in accordonce with pmi.gp! Z.2i11whi.cl1 cose

all rights ond obligations of the procuring entv ond condid4te-s pre'idtiii):SuOjealia the
deadline will thereolter be subject to the deodline as ext",/l"a)1. ' 

.\ ,l;" 
-r', "

This further reminds bidders of the need ro push .rr orte, ari'or,.e*.he ;:':hj.", its decision
to push the deadline for tender submission to March 26-th. i\,. "..i)..

. t:i,rr ...ii: ' ..
.)i\'...

The question arises whether the extension, u4a'pr'sectio=h !5.i:):ir'th'e nct, by lEBc of the deadline
for submission of tenders from 16'h to 26'h of Mjicf !s fn extihsion oithe tender validity period
under Section 61 of the Act. lf so, tE BC w-qirlAbe.rdquiied, undei Section 61.(2), to notify each
person who submitted a tender and, urLilqr negiitlioi.i..r,15j; ieqr"rt tt e vendor to extend the
period of their tender security. \hb co.mrhih.qe ais}-tr"d'ali th"ru maners at length and concluded
that any bid whose tender seiirrity eifiiea tes\ttra.ri'rso days from March 26th would be considered.. .:.\... ./non-responsive. r... \, l\.. ' _,,-

e
:ll

st

e
strictly to the rules.

The Regulations allow just 30 days for the technical evaluation of the received bids. Because of the
large number of bids received and because of the large size of many bid proposals (several consisted
of well in excess of a thousand pages), there were significant capacity challenges for lEBc with
respect to technical evaluation. Pre-qualification can ensure that an appropriate number of capable
vendors are identified well in advance of actua I tendering. This allows for a more thorough technical
evaluation, smoother financial evaluation, proof-of-concept activities and contract award.

PaEe 73 of 24



RECOMMENDATION: ln order to ensure ad€quate time for technical evaluFtion on procurement of

this scale and complexity, pre-qualification of vendols is appropriat€' Pre-qualification is

permitted under Kenya's Public Procurement and Disposal Act (section 32)'

RECOIVIN/lEN DATION: The opening comnrittee should be tasked with many of the preliminary

checks underlaken, in this proc€ss, bV the evaluation comnlittee' This may save time by

eliminating the non-responsive tenders earlier on'

As$essr{ieut or' Evailuation

Verlue tor the lvorl( 01" Eo,'aluatioil CaflllnitiEe
ln order to minimise interruptions, IEBC relocated the committee and its secretariat to the Sopa

Lodge Resort, Lake Naivasha, approximately two hours by t'oad from Nairo6i ihis envirbnmerit was

indeed highly conducive to uninterrupted worl<'

P eleva-lrt 1)ccul:iellts
l he following documents directly informed the work of the Evaluation Committed

The Kenya Public Procurement and Disposal Act, 2005

The Kenya Public Procurement and Disposal Regulations, 2006

IEBC Tender NO: IEBC O8|2O1-1-2O72

Addendum to Tender No. O8/2O71-2A72

Responses to Tender No IEBC 08-2011-2012 BVR Pre Bid Conference lviarch 2012

Responses to Tender No IEBC 08 2011-2012 Biometiic Voter Registration Solution Part 2

updated

Responses to Tender No IEBC 0B

Final

2011.-2012 8VR Pre Did Conference Queries as at Part 3

ln this rcport and Unless otherwjse stated, the term ,,tender document,,shall be taken to referto the

lnvitation to Tender as amended by the Addendum and the three Query/Response documents'

Additionally,theconsultantreferredtoandmadeavailabletotheevalUationcommitteecontent
from various other documents

Biometric Standards (miscellaneous)

Previous UNDP BVR and VR procurement resources

:il;,,aLi-ratieu ii'l=iiio{-iclog-:/ ;1l,iIi C:'il-ei'i;1

The committee spent almost three days preparing a document that detailed the precise

methodologytobeUsedtoconductthetechnicalandfinancialevaluation.Thisdocumentalso
included over two hundred specitic evalUation points, based on the technicalspecifications and

functional requirements in the tender documents

This effort was essential in order to ensure

1. All responsive tenders were evaluated in the same manner by all committee members

2. The evaluation was consistent with the Act, the Regulations and the Tender Documents'

Page !4 of 24
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3. The evaluation was thorou6h and promised to deliver the best possible outcome for IEBC

Nevertheless, the question arises whcther, despite the broad scope of evaluation envisaged in
section 49, the methodology and criteria should have been elaborated eartier and included in the
Tender Documents, as required by Section 66.(2). The Evaluation Committee referenced Re111 and

Tender Document 2.25.7 and 2.25.2la) as the bases for their a pproach.

The Evaluation committee was guided by the pu blic procurement and Disposal Act 2005, the public

Procul-ement and Disposal Regulations 2006 and the Tender Documents. The evalL,ation process was
undertaken in four steps as follows:

1.

2.

4.

Preliminary examination of mandatory requirements
Technical evaluation of responsive bids

Financial evaluation of technically qualified bids

Proof of concept.

,r

C
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'rVorkflow Analysis
With reference to both Flowcharts 1 and 2, comments are made on the sequence of evaluation'

disqualification etc. The flowcharts represent the author's interpretation of the process, the act and

the reBUlations, not that of tEBC or the evaluation committee '

Flowchart 1: Technical Evaluation Conrmittee's Evaluation Process

Prior to examining any bids, the Committee

agree and document its Process and

detailed criteria.

ln lioe with REG 47. Non-r€sponsive bids to

be disqualified at this Point

STAGE 1

Pre-Qualification

l

sTAGE 2

l'echnicalCriteria
Eva lu at ed

Consolid ation of technical

cvaluation sco rc s

STAGE 3

Financial Evaluation
applied

As per Evaluation criteria document, tables

2.0 to 2.9. All C'tee mentbers score all bids

As per Evaluation Criieria document, Table

1.1. 50% threshold and 80% pass rate apply

Any bid not exceeding these thresholds will

be disqualified at this Point.

Evaluated Price is based on any arilhmetic

corrections. Evaluation inclr'rdes check of

iinancial statemcnts and capacity of vendor

While technicalranking is included in the

report of the Evaluation Committee,

recommendation is based on lowest

evaluated price ofthe technically qualified

p roposals.

'I

it\\,-,

e

Section numberings keY:

ACT - Public Procurement and Disposal Act 2005

REG - Public Procurement And Disposal Regulations 2006

TD - lE BC lnvitation to Tender No. IEBC 08/2011-2012

Technical Evaluation
Committee RePorts

5 tOP
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Flowchart 2: Consultant lnterpretation of Tender Docum ent / Act /Regulations

Preliminary Examination /
Responsiveness

Evaluation and
Comparison of tendeis

response !villgo forwa

According to ACT 64, REG

47, ID 2.2O- Non-responsive
bids will be disqualified at
thts pojnt.

According to Act 52 (3)(i) and
Act 66i.2) and TD 2.22

As €nvisaged in TD 2.24.2
and TD 2.11.2 might ihe
detailed criteria contained in
the Evaluation Committee's
Evaluation Criteria
document be applied here?

o
Select next-lowest
evaluated tender

response

...'
-\ i,

Reject tender I\I

,,YES

o

Lowest qualifying
evaluated responsive

tender identlfied

Technical Evaluation
Committee Reports

and'

And

cnder

The two processes are similar at step 2 and step A - where non-responsrve bids are disquarified
should they lack, for example, properly signed Form of Tender or should their tender validity or
tender security validity be inadequate.

Thereafter, the two process workflows differ as follows.

Affirmative
determination?

START

STOP
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ldentifies the single

lowest evaluated
scoring tender.

Fully evaluates all

responsive tenders,

according to PreviouslY
agreed marks and

scales.
Flowchart SteP C

llotleRAclnU tlllc ed t)r coI r,l
Flowchart SteP B

Consolidates scores,

disqualifies anY tender
not reaching minirnum
thresholds (50% Per

sub-component, 80%

ass mark overall)p
FloviicJlart SteP Dlvlakes a determination

that the tender is
qualified to perform
the contrac
satisfactoril

(ll\t

Applies weighting
form ula and ranks bY

TE score

Flowchart SteP 5

o u'al iivin E

ed res6i6h

ilentifiecl\ j::.
s tv(l

stI

a ll(l

Tet clen

Report recommends
highest TE scoring

tender to Tender

Committee

Flowchart SteP 6

illn

n

nat oetd rnlc
ct o llet t'l tha )re

edIlr I5 cU

.Flciwchart SteP G

Flowchart SteP H.-):

Flowchart SteP E

Flowchart steP F

d tenderil tl

we st

ponse is selected
C.D-E'Fowchart steps C-D-E-

F are repeated until a

positive determination
is made.

Techn ical Evaluation Committee

Flowchart SteP 3

Flowchart SteP 4

to requirements stated. lt included:

1. lntroduction and Briefing

o

3

offering a slight (24 hour) advantage to those on subsequent days'

The Evaluation Committee agreed upon the scope and steps to be undertaken in the Proof of

Concept sessions and documented same' Broadly' and as stated in the Tender documents' the Proof

of concept is an activity aimed at ensuring necessary compliance of proposed solutions with respect
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Power-point Presentation on profile and capacity of the bidders
Demonstration of Solution

Questions and Answers

Shortlisted bidders conducted the Proof of Concept demonstrations before the Evaluation
Committee between 26th and 27th April 2012. A summary of observations and comments is

provided in the report ofthe Evaluation Committee.

The Proof-of-concept has a pai-allel in uNDp electcral procurements site validation Test and the
author contributed relevant inputs based on comparative lessons on similar proiects in other
countries.

2

3

4

RECOMMENDATION: ln future procurements of this magnitude, where p-roof-of:cbfcept is

conducted, th€ scope and schedule for this activity should be built into tiri schedui6'bnd tender
documents allowing all potential bidders to adequately prepare.

o REcoMMENDATIoN: shortlisted vendors, who will be required to participate iri any proof-of-
concept should be given a minimum of 14 days notice.

REc0MMENOATIoN: where possible, proof-of-concept activities should be conducted in parallel
and sufficient time allotted to thoroughly examine funitionality dnd peridrmance of proposed
solutions.

Fi..FErt of ti],e Evzli.lai-lou Co::a;:::i.t-: I
The comprehensive report of the Evaluation Committee was.signed by all members of the
committee on April 29s. As stated above, i}e,authoi,.as a member of the Evaluation committee, is

not allowed to discuss tender-specific informition. .:' l

The author believes the report to be an accurate refiection of the work of the committee

Breaci:es oi Ccii jj tl.:' ir ii a,ii t'v
Early in the process, and following the appropriate application of the 120/150 expiry requirements
on tender validity and tender security validity (respestively), the committee received word that a

complair,rt had reached IEBC in Nairobi from a vendor on this issue. Clearly, a breach of
confidantiality had occurred. The Chairperson of the Evaluatioi Committee reminded all members of
their 6$ljgations under seciion 44 of the Act.

The Standdrd newspaper, on April 28'h, published a story3 containing information that could only
have been provided to the journalist by someone who was privy to confidential infoimation. The
story contains a siSnificant amount of wildly inaccurate and speculative content, but there are some
facts contained therein.

The process has not been conducted with sufficient attention to confidentiality. Confidentiality is not
an option - it is a legal requirement and breaches are an offence under section 44. One mechanism
to inhibit breaches of confidentiallty is to maximise transparency.

o

't st ndard edia.co.ke/ln dePaqe.DhD?i .j=200005718 cid=4
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REcoMMENDATIoN:lEBcshoUldpublishcomprehensiveevalUationmethodologiesandcriteriaas

part of tender documents in order to suppress speculation as to how' precisely' it evaluates

tenders.

RECOMMENATION: Consistent with the Act and Regulations, and in order to demonstrate

maximum transparency in this procurement, IEBC should commit to publishing the report of the

Evaluation committee (or at least those portions that illustrate the methodology and criteria used)

on some future date.

frther IEEC Frocurernelis
while the Evaluation committee was conducting its work, the lEBc publisheda a further tender, lEBc

/74/2or|2OT2,forsome35,oooelectronicpollbooks.Thistender,oninitialevaluati.gil'-"-p"1.'..
many of the deficiencies of the 8vR tender. First, IEBC has failed to take the: opportllnity afforded by

the 2OO5 Act to pre-qualifV a short-list of competent vendors, there'by openihg themselveS to a

potentialfloodofbids_farbeyondlEBC,scapacitytoeffectivelyevaluateinthelimitedtime

available, confusing language with respect to tender validity

I am concerned that the timing of this tendering process and the scale of likely effort to effectively

evaluate bids will distract lEBc from its core mandate to register l(enyan voters.

ln the short term (i.e. the remainder of 2012) Voter Registration must be the top priority for lEBc

and the high-risk, high cost electronic poll-book exercise must not distract from that'

Tirn,elines for tsiorne'tric Voter ts-qgistqation
Section 4.4.2 of the lnvitatioh to Tender documlnt deitails requirements including a Master

lmplementation Schedul€ and a Deliverable Schedule'

The Master lmplementation sch€dule shall include "guaranteed dates for key implementation and

delivery milestones" deta iled as,fqllqws;

a

C
Syst'e m Req uire in e nts Review

Fd ct o ry Acce Pto n t4T e sti n g
:' 

Doto coiiersion ilmptete, Dotabose Looding ond Acceptonce

Syste m t nstqllotidn Com Plete

Uier T1g-i4ing Completion ond Acceptonce

System AccePtonce Test

a. Functiondl cdpobility Test Segment completion

b. Performonce Benchmork Test Seqment Completion

c- Operotionol Availc,bility Test Segment Completion

The Deliverable schedule does not refer to equipment delivery times (as might be inferred from the

title) rather it focuses on the schedule for delivery of "reports, plans and technical documentation

items".

1.

.i.
4.

5.

5.

ohn nd tend 4te r-for- l1 entifi em. h
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Most critically, the tender document includes an Equipment Delivery Sched!le in table 4.2 on page

65. lt is reproduced here:

Table 4.2: Equipnrent DeliverS' Schedule

1:x ected deli tiurelines

oui

Q a tit_v (Kiis) 2,000No 7,750No

Dumtiol(Days) I tecks l0 rveeks

Date of Dclii,erv
,_l

o

o

It is not specified what is meant by "1'r Month Batch" or "3 weeks" or "10 . eL '" -that i:i no

specific dates are mentioned and no start date (for example, date o; ctifica:.on cif.awald, oi date of

contract signing) is given. This is, understandably, the subject of sbme v- 'dor I'qijbsts for

clarification, detailed below.

Tender Document, Section 4.3.1 describes these steps:

1. Proof-of-concept session

2. Mandatory factory acceptance testinE

3. Design agreements from (2) used as basis for delivery inspection

4. Kits pre-configured with geo-infoimations -at the vendors site using data provided by IEBC

5. Subsequent geo-informatidn upilates by Vendor:piovided scripts.

"Responses to Tender No. lEr O1l2of1-21]-2:biometric Voter Registration Sotution" on page 2 of 13

has these query/resPons's:

<,tbE!:._ luestion
whot is IEBC's

tdrget dote to:

1 -,.'ive ihe ltst 2,a00 enrollment kits
2 tove the AFIS running ond opetotiotlolon-site?

5 
Counties, constituenry, ward and poJling station data

6 
lt is not clear, but assumed, that this refers to Query/Response 27

Response

27 2,000 troininq kits to be

delivered within i weeks
as in the Tender document
doys of issue of order.

92 RFP clouse 4.4
Ptoject Plon -
(Page

6i ond onwotd)

Table 4.2 Equipment Delivery schedule
Piiose clorily the timelines definition especiolly with regords to
Table 4.1 (Key system lmplementotion ond Delivery
Milestones):
. ls contruct siqncJture the stqrt dote t'or the 5pecilied
durotions?

" Are the speciJied durotions ending ot finol delivery occeptdnce
As pet tender tequirements, we understond we wlll hove only j
weeks to delivet the first botch of 2,000 kits ond 70 weeks to
delivet the second botch ol 7,750 kits.
Pleose confirm.

Yes, extensions hove been
given. See response to
prior questioD on this.6
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Timeline Analysis - Shortlisted Vendor Proposals
As per the confidentiality constraints, it is not possible to discuss specific tender proposals. Howevcr,

it is clear from an analysis of dates offered in proposals for..

SRS - Systems Requirements Review

FAT - FactorY AccePtance Test

DCC - Data Conversion ComPlete

UTA - User Training / AccePtance

SA t - System Acceptance Test

Delivery of first 2,000 kits

Delivery of remalning 7,250 kits

Voter Registration Start (where Eiven)

It

product -ii is a highly specialized cnd.custijmized solution.
. '::- ' '

Slrould, for any reasons, the procwement 5iro,cess bc delayed, tllc voter reBistration process must

s lip. lf it slips too far, the fcasib-ility oia'varch 2013.election date is threatened.

.,{

e

,\
ilr

7 Commercial Off The 5helf, any product that is available at reasonablY short notice, from a number of sources, and that

does not require specialization or customization for deploYment.
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Conclusions
The work ofthe Evaluation committee (covering both technical and financial evaluation) was
conducted in a highly compressed time. The Committee meticulously prepared and fairly
implemented a comprehensive methodology and detailed criteria to evaluate and qualify potential
awardees for the mission-critical Biometric Voter Registration contract.

The committee had to overcome some deficiencies and ambiguities in the iender documents and
adhere to the applicable law and regulations. The Commlttee carefully documepted all its
preparations, decisions, and findings. The final report of the Committee has bedh\ubmitted to
IEBC's Tender Committee who will take the next steps. .],:,_ , .i,,.

The technical and financial evaluations were conducted, so far as l. vi-as. a blet-i, ilt'E-rmLnE\tithout
favour or bias. Such procedural issues that arose were addreslea iri , pi"c,n"t[ :;i.,d 

"Jth-nanOeamanner appropriate to the scale of thetaskandthelimitedtirirLbv.,ailable.',.._ -'...
tll, -:..J.. .'' -.'

The technical evaluation is but one element of a much large\ffort l,Tlieac to f rEpare for general
elections. However, given the enormous amount of rii-a.-1..[1hq\li.sl t" db'49 prior to any
commencement of voter registration in the field, tliere ii hg-time-irii any slippage in any aspect of
the preparations. IEBC must engage with its chdssr vendoi io erp"ait'u system requirement
specifications and factory acceptance testinE in oialit'6 achieVe the ambitious timelines envisaged.

!a
other lcr procurements currently(unoEriruqv bv ttagcou[6;uiitract attention and divert resources
(human and financial) away from,the Eq-rly molilisatiSn on the BVR project. This must be avoided.

.. \.. -,/
on the most optimistic tinlelinds,. taki4g intb accourit vendor proposals, the earliest date for the
commencement of voter reBislriitioQ is late Aupust 2012. A more credible assessment puts start of
the vR proccss in a latisgp*temQ.qrfeiily october window. Any delavs to the BVR procurement and
im pleme ntatio n 

,ris! 
that \imellne.S-nd, i6 the worst case sccnario, threaten even a March 2013

election timetdb'ie. ',, .-',..'

\
.,,..
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l{6 May 20t2

Your Excellency ihe High Corrrmissioner
lndion High Commissioner

.P O Eox 30074
Ncirobi

Ihro' The permonent Secrelory
Minisiry cf Foreign Affoirs

Deor

RE: REeUEST FOR DUE DtUc^:IgE ON 4c tDENilTy SoLUTiONs pRtVATE UMTTED

ilrlrrr 
AND DELtvERy oF Bio^4ETRic v-olri. nntrirRh,oN (BVR) soLU,oN e

FOR

,75A

The Conrmission is in the r,",:l:*:^n:r_of concludtng the obove tender ond isenily corrying oui due diligence on the technico[y quoiified firms.
One oi ihe iirms is from indio oncj with the foliowing deloils:

4c Id-entity Solulions privole Limiteclptoi No j:i & s:i, n"oo rvo ; p].iubilee Hills.

T"', .,, lt:;j:#*; ij:,,.ii'_ fo1l1uu,,.,
www.49id.corn

The Commission is kindly requesiing you lo confirm io us the following:
l, Exislence of the firm:
2. Noture of business it

outside lndio; corries on ond experience
3. Finqnc^iol Copobility to execule the conlroci;j. Legot Stotus of the iirm;
5. Litigolion hislory if ony.

oon os possible. We will tsl otion os con fidentiol

ln ihol business in oncl

e once lhe IEBC togo ij inplace

ThE
gss

You

Commission will highly ote if you could furn ish us with this informoliffi f

o
Nb:

-.r1

n ii in o ko eriod lho le l5 och

itr

ON

-!{ELC/4!M41t!!l

fuL^r,. *,



Li. liE/AOl.1/a llr7)

2)r ui!,2012

L4r. Mike YcrrC
The Country Director
IFES

Noirobi

Dcor

Re. Due Derigence on Tenclerers ior the Bionretric voier Registrotion Kirs

qgo
Chief Ex cuiive Officer Conrmission Secreto

N8: Kindly noie fhe Cornmission is io o honsiiion perlod ond lhe leHeiheod is bouDd lo chonge once lhe IEBC logo is in plac€

As pori of ihe due diligence process ior the owarci of ,re tender on theBionretric voter Regisiroiion Kits rhere is need for o io.i fi;;; uirit tothe lrremises of the rirrn ihot hos t .un r..ommencied for fl-re oword ofthe tender. IEBC lros consiiiutecl o teqm to do ihis.

The- iecrm wiil be inierested in rookirrg of the copocity of the firm iodeliver on the iencler ond .:lso to rinderioke an cssessment of thereferences The repori of ihrs ieom wiil ossisr the tender .o,nrnii#r'iJorrive of on info'necr decision in iis deierminotion of the eveniuoloword.

ln ihis respeci we ore reqt-resti,g you to norninote o senior officer irornyour procurement, Legor or rcT functions to be pori of ihe four memberteom from IEBC goirrg to lndio. Tlre ieam leqves for lndio immedioielyupon getli'rg the visos but in ony cose not roter thon s," irn.o zo"tl to,' operiod of 4 doys.

r{@ivBvy Tos.E. UDir.nty 1Va, P. O IEor 4r.lTt-oolo0, Natobi Tctto)10.2 769000 A,tobil.:+2i1(0)i?t 2i?il 96 Emeil Wchir. $lh!.i.!..orr.
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Harepil:ee Avenue
IdArdoqr

Afi:,. Anrb. Johh L. LahYasunYa,

. Qii.ecigr/Asia & Austre lesia Eirectorate
'f,;D I'e R S

cl$i:l-*-,l-jk?,EiTtii-T.Jrr'i-

l-ilri Pl C oruiP.tts;stfi i{ 0F Ti-lE

REFUISLIC ilt- iiEN'iA
F.3 / 12, VASANTVIHAR,
l.!EW DEI-Hl - 110 0s7 (li'IEIA)

' 
. ridure r"f. r io yc,ur letier Ref: M FA li EL.X.3/1?.. of x9" tt iiY; zoia.

i.thu .or,lpunv urrdei reitrence has fqature'C in a ;''*rni:er of newspetpets over ce;-ceitr

,ir.ree u rarities, incrucrimg onti*= nu*'*, rggarcling her ussociatian iuith tllr.. ur'?iqre

,;;"T;;;.# ar,irtrii of tticiia {utD/r,t}. 5cnte c.i'tiris lnferrnation is :"'aiial;l*o un

Google searcl'i and easily accessible'

The tjniaue ideiltiil-cation Authoiitr/ of lnclia (iiii:iAli is art au'ion'lfiloLr5 3rltity

.rtrou:rilJl ,"0u, rr," Plani.riirg Ccminissicn, Goirerllireni of lridia (6o!i io icli i*tt 
'

p"irre. on" of the most.ambitious citizerr registratioir exercise in i:he wcrld, capiuring

12 f-eatures of evelv registered c[tizen, l1'h]vithsi=nding tlte phenc trren=l htrrii::etary

dutlaV,

With. r.hat. trackground, the t\4ission, and as lirst step, L.oiltagted the .Authliity iUiDAl}

f.or infornratlen regarding the C!]fi,t133[ty. While a comprehenslve feecibac;[i slra[l f.: Iirli,,,

in due course, tf-ie immediate respcflse is as i-ollows:

'l.Theconrpatry,arrongatherseveralselviceprcviders,rr.raseerrtracl:erjii1ii.l1go'
related tg the massive ancj highly sophisti::feu' ex*rcise india has;mt;rked

uFon to issue her citizens l.rith the unioue igei.rcificati..ln: tr4/S {.G iientit:/

SolutionsLt.dwasav,,arrjedtefldertopror.liclet{,PilrfllEseofFi(rnieljliCfcvir.e::
ijll24.G2-2o20.(4iistafa{lthesBarr+arrje+sir:a,itacherjfiereivitii:..;!,i=::€,]'f

,, [,ffi::::)entirr sorurio*s Fr,-r Ltd r,;as assigneil ie 5i-r:i,,ides tlrese r;r.,-i,r,;ii rn:..

c State GcverrneEt oi fal,:jlir.n

I



(-

fhese seruices were heu"'ever susFended hV tt-re UiDAI with eff'ect Srot"r 30'h AFrt! 2012

iu.:* Uiofrrittr of ceirain p.o.u"tu in tlris vital elercise' 'r\ shovr cause netiee has

[;;"-;";;; "" 
$re compar,.c wlrich ccu,fd lead tc picsecutibn. Suspencled alongside

also vras lL & FS.

Aitaclied herewitl'r is the letter served'

A funher search ttorn tire tr,finistry of corporat.-= Aff€irs (wtcA), Gtrveilin'lent cf inciia'

underralhichtheRegistrarofCompaniesisdoinicile,revealthattheCompanyivas
iricerpoiated om 2ry06l2007 4nd registrred a$fali'rlvs:-

' 
4G tndentity Solutio.ns Private lirnited

Plot Nci.241, Road- Nc 72, :

i Prashatih Nagar, Jubiiee hrlls

: HvdraLiand
,..' ' A.iidra Piadesh * 50OCr34 "

rndii..', , "i= - . , . lef.cet {plor- ltb- 3iO S1 3e1} REad;s!o, 70, iubillee !{ills is a

Ttb Addt-esq given an Yaur

differ.efitaddress. ;'i'.:.: . ,,.: .

. slcc,py' of the MCA Corcpany it*'iaste r d'e'iail

,tt.tfrlA heiewith atrd Irlay he obiaindd ir'crn

o State Bailk 0f lfidia

r lndia Post

o Union Bank

s, also slrcwilg : clate, of incerPot'ation is

WWW.fi1C?; (mcpJl).

Given the giaviF/ cf the violation' deipite the liieli pi ioriry the €ove rnrrlerrt cf india is

u',ii; ;;;:rLl;toric*t exnicle, rtisr-.h'tin'J io t{re iuture secur[tv af iihe ccuntr'/ egainst

i'riiltratton and csntinued 
-;;;t'" 

tlrreais, the lack ef semsiiiVity hy trG liientity

,oirr,on, Frivate limired to tlational securii'J is in l'iigll hreach of trr-'st'

ife the tt4ission anrait for.fur-rher and more ccmprelrensive inforrnatlcn from the

Al ancl tlie &4inistry or co.forrtu A.i-ilirs, tlie Mission is of the strong vlev'i that

V, J"-fO blacktist the cornpanl' beari*g irt rr-rind i:he.challqnges f,acing tl.te couFltry'

.rri.rf"r, internatiorra! terrorisilt tliat Esntiftue to stalk the country'

\4.ih

UID
Ket',

inp

t a rine
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IIAR MBIJ AVI:N I J

t1(). BOX l0
I'JA tR()B t. li IINYA

lcl<pho|lc: + .liJ--) ()--1 ! E ll ll li
l:rrs: +-r jl-ll)-l?.ll){166r'j-l I9-j jrj'j l.l ll

, l.-nrrril: coIirrtunititti0ntl]1lil.!r().kL.
\\'rhsitc: rr s rr rrriir.-r:ti.kc
\\''h(n ,tlh ir)!: pl(irs. Lluorc Rrl: N(, irld rJ:irr'

Mf FJIST'I{Y CF FOREICI\* AFI'],A[RS

4th ]une 2oi't

fifr. O..l.H. Oswcrgo,
CEO/Commission Secretoi-y
lndependent Electorcli & Boundsries Ccmmission
FdABR@BE

REo D&IE E,IiI,,EGEN€E REP@RIf @M 4G CDE&-{T[!-V $@LUT't@Fg$ PREIIAffE

[.]IH[TEB F@R SUPF["5f AF{D PfELICJEtrV EF B[@F-"flE?'R[€ V@TER

l{indly refer- ic our lettei- ftef. NlF,& REL r.l/r:u ol 3l'i lAc,v, )o12 on the obove
coptioned nrott€r. tlr'e write to convey tlre ottaclreri additicncri informotion on
tire diligence of the obove Compony os i€ceived frorn our HiEh Commissioner in
New Delhi-inc.i;3. tle specificclly invii:e your otteirtion to the informqtion from
Covemr;rent of lndio/Plcnning Commission, Unique identificoticrl Authority of
Indio (UlDAl), po*icuiorly the letter dot ed zgtt' kl,ay 2c't?-.

Further to fhe cboue, we with to crlnuey our concurt'ence with the opinion given

cy Henya High Comrnission (ttHC) New Deihl lnditr ond request IEBC to tohe
inio considerotion our oo'uice ot contoined in or-rr letter Ref. hIFA.REL.13112 doted
3ln tdoy 2a12. We houe tqhen the liberty of copying this letter to the Kenyo HiEh
Conrrnission (Kl--!C) New Delhi, Indio for their odvonce notice or-'d record.

a;#atianoas
Ag. Director/Ario & Austrolosio Directorote
F@Re TERMAF9EWT $E€REE'ARE?

Ccpy to:-

(

-{+



Id e ntii t'
l;olutiuris

23rd Julv 2012

'l'r,,

'lhr: Chief Lxecutive Criiicer l' Cor'rr::i

lnd dpen de rrt Eiectora l .nd ll(iLrndEIi

N a rr-o bi, l(c:lYa

ianriri iirpE lJniouit it;:,.'

Subject: Currupiitrn allei.latit;n l:r it'1':r-titrg 4G ldt'ntity Soluiiorrs hicj'

ttef; lenCer No: IEBC I'dl2'() i f-2''72 ior :'u1''plv arrd Delive iy oi 9';/50 Blonlrriric Voter Registraiion

5olutio n Klts;rnd N'iatchir'!i Sclution

Dr:at Sii,

As an internationaland repuied company,

corruption in any tendei'ing process'

r,r,e are and stiil'is cornmittecl to zero tolerance

The a bove matter Iefels.

our attention has been hrought Lry the Kenyan niedia repcrts indicating that our bid for

Supplv the Biometric \''6isi F-sg;5i'3t;in (E\'/R) iiits hai fieen re-jected hy the tender

commiitee anci the main teascli h'eing a lettei from lr4inist'iy of Foreign Affairs' Kenya

alleging that 4G ldEntiq" 5ol(ltiorrs has hean blaclil!sred in !nria'

Sir,wehaveastrongfeelirigtiratihes=idi.;t'tert,rastalrittenafiervyerefusedtr:comprcmise
on'corrt,ption. We v.rouicl like to i-'rirrg to ycur attentiol that on 

"arious 
occasions' we

receivedtelephonecai]sfronlpeol.,leirKen.;aHighCrlmiT]issioninlndiaandKen}ran
Minisirl,of Foreign Afiairs, IrJairobi tellirig us that v"': needeC r:o pay nlonei/ to enable them

to write a positive lefter to IFBC'

HavingfailedtcagreetothetrumerouSrequests,acertainN4r-|-iadsortM,Boyawhoclaims
towo-rkinthelncjianHighConlrnissitlninNairolriapprcrachedourlocalpartnerdernanding
Ksh 30 lvlillion on behalf of the officers in Kenyan Ministry ol Foi'eign Affairs to enable them

write a favorable letter to IEBC'

Wewerea|sosurprisecitoreCeiveacallfromacertainMr.R'A.Goenka,whoClain]5tobe
working as a Hon, Consul, Consulatc of Kenya in lndia and later faxed us a letter (herein

attached letter clated |llay 7,2072\, informing US that in ordr:r to facilitate getting the order

i., ,r*, we needed to contact the nrentioned Mp who will facilitate the transaction.

we believe that the letter which was written by Kenyan Ministry of Foreign Affairs, and

wnicrrtormeathebasisofthetenclercommitteetodenyustheawarddespitethefacttlrat
*u ,r" tf," lowest evaluated cor4pany, was a punishment because we refused to

compromise to enter into corrupt dealings'

4c Identily Solutions Private Limited
ptot lto s30 s. $i. noa'd Nc 79, Jubilee H rls, Hydrrabzd ' 5000$l; India

r.r..oi -/n- 2355€759 Fax: +9'l -10-23558i69'

/ .i:.):;r$



ldentiit;
Soliiiion.s

A theniic PeoPle, llnicte l[]s'

We ncerd io bring tc your atttllt:(rn th"l r::: (-cnri.lar:y' ive lla"e nF"er lleer'l L'lacklisted bv

any agency in lndia as procfed t-ly il'rt'{ollowinr':

r ln the r:,fficial v,,eb slii:

p&!s j.-!s!--ai--e!-S df, the latest lis
p leas e

inc is iisre d as

reier
iof
a c-tiv eliit n , / /uidai. l1 (, \/. l i l es./i.r

ies as on -rul\'4, 1012, 4G Identity Soluticrls na
Empanelled Agenc

NB Please visit the official rve[rsite rrf iJlDAl hlt!;llL!de1'rpy]! ://nolrta l. u id ai .rlov. irt

for rnore clarificatio n s

We would also like to put tlre re(.ords ri,{hi about our ability to perlorm biometric voter

regist ratio n as follov"s

empanelled agen cY'

2. Departnlent of Post anci GL''leinment of Sikkim has issued letter of satisfactory

performance by 4G lcientitv soluiions in JLrly 2012' (herehy errciosed the letters)

4G ldentity Sotutions has treen engageci bv UIDAI in con-rplet€r iifecycle of tlre projects

involving the following aciivil ies

a.ProvidecEnrolltner,tsofivrareforproofofconceptofUiDAlan'jcarriedout
the enrollmelrt ofrsraticns fol-!'r'ooi of Co:-'cept in Ancihra Pi'adesh

b. Supplied tsiornetric Device5 to UIDAI thi-ough glcbal tender

c, Fart of the i--1 icieritiiy Solutions ccnsarLium as Biometric Soluiion Proviciei'

(BSP) to provide de-duplication solution

d. Provided suppcrt and worked ivith UIDAI to intee'rate QLlality SDKs into

EnrollmentClientAoplicationandtodefinethequalityoarameters.
e.4G is an Empanelled [nroilnrent Agency for carrying out enrollmel]t

operations across lndia ancl is engaged i^''ith various registrars namely State

Bank of lndia, Depariment of Post, Go\rt' of Sikkim and Union Bank of lndia'

4G has enrolled about 14 Mlllion residents in the Phase 1of UIDAI

Enrolments and is in 2nd place in totai UID Numbers generated'

f. UIDAI - STQC Certified Biometi-ic Device Supplier for both Finger Print Slap

Scanner and Dual EYe lris Camera'

g. Supplied about 2,000 biornetric enrollment kits for UIDAI Project

i urbnr has awarded AADHAAR Eicellence award for 4G's performance as an

1

(

Enrollnrent AgencY.

2. 4G Identity Solutions has sLtPP lied about 12,000 Fingerprint Slap Scanners to

Registrar General of lndia, Minis try of Home Affairs, Govt. of lndia through Public

Sector Undertakings (PSU) name ly Electronics Corporation of India Limited, Bharat

Electronics Limited and lTl L imited for Nati onal Population fregister (NPR) Proj

','-.'
/ !li'
\-f.,,

e ct.
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ld entitv
Solrtion3

Aulhentit Pcople, Ll iqle ID:

(

3. 4G ldentity Solutions has successfully completed the first Multimodal Biometric

EasedPublicDistributionsystemPiojectfc,rUnitecl,.]ationsVy'orldFoCdPrograme
(UNWFP) in Rayagada District, Orissa in inrlia As a result of successful

irnplementationofendtoen(jBiometricBasedPuLrlicDistributionsystenl,GoVt.of
lndiahassignedanlyl6|lwithUi{WFPtoexpancitlreProj:ctto\,ariou-<otherstatcs
in lndia. (Herewith errclosing th? copy of press relea;::)

werequestyoutoinvestigatethiscorruptionclainltoenablethecommissioncomeupwith
afairtenderingprocessfreefromcorruptionasindicat,,ciintheTenderDoCumentandour
commitment in our tender response

Yours FaithfullY

-t 9"-- - I'
Dr. SreeniTriPuraneni
Chairman & CIO

eMail: d r.s reen i@4Glri.coin

Copy to

p id eni Co'coordi natc,r, Ui'lDP, N airo l:'!, l(enire

3. Chief of Part)', lFEs, Nairobi, Kenya

4. European Union Ambassador:o Ken\y'a, Nairobi

5. Country Progranrme Coordinator, \A/orld Bank, I'lairobi, l(enya

6. lndian High Commissiorrer, Nairobi, Kenya
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THE CFflAIP"MAN & CI]O

4G ldentity Solutions Private Limited
IT{DIA

R.EF: TENDER' No: \EfiC O8/2A11 - 20XZ FOnt

DEI,TYER.Y OF' 9,75A tsIOMETI]'NC VOTER

SOLUT'IOI{ KIT'S AND MAT'CHNNG SOI,UT'ION

SUPPtr,V ,.q,]\]D

R.EGISTRAT'NOh]

Dear Sir,

SUB|ECT:CORRUPTI0NALLEGATI0NINREJECTING4GIDENTITY

I refer to the above matter and acknowleclge receipt of your letter dated

23ra July,2072.

I have referred the letter and all the atlachments to the lelevant State

orgurls for thorough investigations and further action'

,urrc Ctfl

DI K
CHAIRPEP"sON

''6tFr Fld6
+i5+ qoil

I

CC:

SOI,UT'IONS EID
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25rh Jull,. 2012

Dr. Sreeni Tripuraneni
Chairrnan & CEO
4G Identity Solutions Private Limited
Plot No. 330 & 331, Road No. 79,
Jubile e Hi11s,
Hydei-abad -- 500034
India

Ernail: d r. sreeni@4Gid. con-i

llceu Sir-,

taD TENDER ICO. IEBC AA/2OLll-2O12 FOR SUPPLY AND DELwERY Or
:],75O BIOMETRIC VOTER, REGISI'RATION SOLU'IION KITS AND
II{A?CIIING SOLLTTIC} N

You have cited very serious allegations in 5,6q1 1"1,".. I have written to the
Permanent Secretary, llinistry of Foreign Afiairs, fprmally placing vour letter
before him for comment and further action. I have enclosed the same letter
herein.

Paragaph three in page one of your letter refers to a one Mr. Hadson IVIboya
"who cirrims to wcrk in the Indial High Commission in Nairobi". You sa,1,, hg
arpproachcd your local pa;tner soliciting for l(shs 30 million "on behalf of
officers irt the Kenyan l\4inistry of Foreign Affairs" in order to enable thein to
write a favourabie letter to IBBC. Please conllrm:

(i) Does this lladson work in the Indian High Commission in Nairobi? If so,
perhaps it would be a good advice for you to correctly brief the High
Commissioner of India to Kenya.

(iil If this was an error, please issue a correction clearly stating the precise
working .location of this man. This will enable me to correctly address
the inquiry to the appropriate address.

.ri



I tr': i r;:i \,''1 ,li'l il'' :

.\,rr1,,,. i'' : Ir,rill Ir:',.,

r,:,t..( j,;{.,'l :r r]. illrri i

irul.rlir. lrtiorr:,, ol ilttl sllt,v" r

',t,ill ill

i,,t;rl;ill\' ( \:r)j'j'l illi (l

lr'1 i, r. 'l i,i:, r'lliL| I'(l

( tJnicliie ldentilication
respoltse r(r the show

\rou and waived the

tlr;.r ll)/il

ll r ill necessairy, wharte\rer its

I liti t r I r . rt i r r I i I i 1', iiris 1t iLL i iL;;'llt';r \r'l1l 'lil;i) i"'-:"'r l:' t'

(1i, \\'lliriarv( r rlrtr: tliliilr'trr:t ill{ " 
I llil 

'ill(i 
i(r Il(rlii-\' ii')ti

r)1ts(:i\/c:j. I ltave lrls,, ir(l.ll(':.liL:(l S(;l:,rlr"rlr' Li 1i(:1 l'l

Sr:t:t t titt-ri lilll ,:ign Aft:tit:; :rrl.l T'tirrl(.iO''- ('r'lrr:l'rl Nrrliottr'l

Str; r ir'r: 1I{lilli).

\[/c r-erluest that they
ttrc originz,rtor and

bolh he Pertnanent
. SccttritY Intelligent

YoLrls siur:e rc1y,

. -;a 
- : -- 

- F - "'- ('-:-.' 
--.:-

---':---"
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i-orrltiry Pi-o;grlrtttttttt ( lorrl r iill atrlr,
WolJrl llark,
Nair-oiri

Indian High Comrnisslonr:r
Nairobi
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EVAI..UATION ON THE PERFORMANCE AND EFFECTIVENESS
OF DUE DILIGENCE TE^AM SENT TO INDIA, ON 4G IDENTITY
SOLUTION

T{TE.PTKNESS NN PI,AII}IING AND PT"E,OCESS OE. TI{.E ^ESSIGI{iIIENT'

The trip arrd it is activities was not well plalned to make it effective in
achieving its obj ectives.

The objectives, expected deliverables and how to go about was not dehned in
details. It was defined in general terms as ,,DUE DILIGENCE,.

There was no prior pla,ning meeting by tl.e team traveling to discuss and map
out detail activities of the task and how to go about it.

Report of the Technical Evaluation comnrittee and other importalt information
about the vendor, which would have provided background information was
avaiiable only to some members of the tean.

Due to lack of prior arrangement, the team could not caJry out some due
diligence verification. Appointment \vas not booked with referees in advarrce
and it was not easy to fix this problem in the field.

Partics or referecs to be visited w-ere neither contacted in advance to book
appointment nor briefed about the nature of the visit. Instead this task was left
to the vendor, 4G Identity to make all arra_ngement.

Meetings ald interactions with referees ald clients of 4G Identiity solution was
aJl arranged and presided over try the vendor who was present ttrroughout the
discussion. Thesc grossly compromised the independence ald objectivity of t]le
feed back recieved. It is natural that people a-re not comfortable to objectiveiy
criticDe others in their presence. Their feed back would have been more
objective if it was obtained independently and confidentially as per best
practice.

A11 due diJigence information gal.l-ered were verbaliy obtained and rerefore non
committal. The information should have been independentiy sought in writiag

@

{

/r-\'e



ard receivcd in writing, which is more binding and reLiable. Some referees w-ere

interviewed through tele conlerence facility arranged b-v the vendor.

SI(GHIT VISNT

Sight visit is usuaJly the last stage when procuring an IT system and there ane

two types of such visit.

1. Visit to orga;risation currently using the sysLem; lf c purpose of this visil: is

inter-view the system operators/users, to obtain fast hand information oo

weal<nesses of the system. Considering the fact that 4G IDENTfIY SOLUTION

has not served al EMB bcfore, the feed back obtained from their client was not

directly relevart to IEBC's needs. Moreover the people interview'ed were high
level senior officials ald not the system operators who give specific first hand
information on functionality challcnges of the system.

2. Visit to the offices of the vendor; the purposc this visit is to know your
supplier, establish their physrcal eistence ald develop direct relationship
These objectives was acomplished by the team.

KEV ISSLItrS SIJIIIFJ 4G TDEIVTI-TIY SON,UT]IOi{

The vendor 4G I/D has never had relevant e>;perience -in harldllng voter

registration for an EMB. Srich relevant "riff.i.ffi critical for IEBC

considering our suspicious political environment and the fact that there is no

ti-rne to pilot or experiment the system. Because we MUST get this elcction
right, relevarrt experience on the joLr as a selection criterior should be our top

priority. Going Live wittr a system without relevarrt experience and tesling is
high risk for our Kenyal situation.

Finalcial under capacity; there was indications of financial cha-llengcs we

learnt during oui: interaction with the vendor and a visit to their website. The

vendor avai led to us state balk of lndia artd HSBC as 1-he

loan for thc
iwarciing the contract is not adequate to source funds to the magnitude oI

er
3
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There were written complaints from government of India on breach of contract,
Kenya government agencies abroad issued warning against doing business
with 4G Identity Solution.

There are negative mcdia report about the vcndor in populal Indian newspaper

Interview wil}, the vendors team revea]e<l ttre compa:ny is classified as an sME
ln sze.

It was also clear from the due diligence process that the system strength is
duplication task intended to serve identificalion people receiving income ald
ration from goler.r^e.rt of India. Duplication is the challenge imanaged by the
system.

CONCLUSION

It is an ildependent opinion of tlris assurance process that t].e due diligence
carried out did not achieve its objectives in terms of scope and quality of
fildings.

I recommend t].at in future advance planning is done, scope improved and
independence reinforced. while selecting t].e system it is good to consider the
following factors;
o unique challenges irr our political envirenment,
, our past experience,
o lack of timd fo test the system and the fasys that the cost of not getting the

next election right is disastrous for Kenya and the continuity/existence of
the Com:rrission is unlikelv.

To manage these risks, the selected vendor MUST have had relevant expenence
of registering voters for ari EMB a-nd financial capability to deliver within the
planned limelines for voter registration.

ABDIRATIMAN BILACHA ISSAK
DIRECTOR RISK AND COMPTIANCE

J
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5UBJ EC i: BVR TENDES AWARD

It is on record that BVR tender process is complete. The first Tender Committee single handedly

appointed by CEO awarded the tender to Face Technology. The CEO declined to sign the award and

appointed another due diligence team to review financials. The Tender Committee reviewed the tender

again and awarded Face Technology for the second time. The same Tender Committee in their minutes

accusec.J the CEO of intimidation and interfering with the process and decided to resign from future

tender as a team. The CEO again declined to sign the award with reasons that their price is above our

budget. The c[o then appointed a new team he is confident with to due diligence and Tender

Committee. The team's decision still favored Face Technology. These decisions were arrived at by

legitimate Commitlees recognized by procurement act, following legitimate process and the process

was compiete,, cEo has done corrective action he could by changing the committees. Every body

cannot be wrong and we should have faith in people we appoint. However the Commission told

parliament that they couldn't proceed with this decision due to budgetary constraints.

Now that both parliament and Cabinet have expressed their commitment to support BVR in the next

eleclion, what is the waY forward?

1. Re stJrtlng fresh tender process: this option is out of question because there is no time left to 8o

through Ihese processes- Postponing election date to allow iirne for fresh tender process is subiecting

the country io un necessaTy suffering due to our own [ailure anrj it will have serious reputational risks to

IE BC.

2. 5ingle sourcing or direct sourcing: the act provides for these options if the circumstance justifies and

there is no time to go through the tendering process. The lack of time should have occurred naturally

and not created by some body's failure. IEBC had all the time to follow tender process and procure BVR

and indeed we had completed the process.

R ISKS IN THIS OPTION

L. There is hiEh risk that Face Technology will go to court and win the case. The implication of this is high

litigation cost and court award. This means that the cost of 8VR will be double

2. Unlike the award bi the Tender Committees, this option is not supported by legitimate process,

3. The option will still consume some precious time however little, and we don't have the time.

4. ln the process of this option, there is still the risk of interest from outside and within the Commision

coming to play and derail the process. Differing opinions from within the Commission maY also delay the

process further.

RECOMMTNDATION

Our reason for not going by the two Tender Com.nittees award {lack of furids) is no longer there,

because both parliament and Cabinet have expressed their commitment. Therefore we Bo by tender

commlttees' recommendation and award Face Technology. Advantages of this option:

1. The decision is supported by legitimate process

2. The risk of litigation and related cost is minlmal

3. The work rvili start immediatelY and there is no risk of delay.

4. Going by this option we will have confirmed credit to our internal process and our independence

!



lcg;icpinions and any imput irom leained friends rs highly appreciatecj

DiRi:C lOR RlSK AND COIvIPLIANCI

AIJDIRAHMAN BILACHA ISSAK

Cc. Aud it Committee members
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INTERI{AL NflEIVIO

Abdurahman Bilacha

FROM: CEO's Office

DATE: 27th August, 2012

RE: LEAKED MEMO

On 15th August 2012, the Chairman and myself appeared before the Joint

Committees of Parliament of Justice and Administration and Constitutional

lmplementation Oversight Committe'e.

At some point, Hon. Bonny Khalwale, who is not a member appeared and was

granted audience. l-le is also Chairpdrson of the Parliamentary Accounts

Committee. He directed a specific question to me. He said he had a letter

relating to BVR. He read extracts from the letter. He stated the letter was

written by you.

The extracts read by Hon. Khalwale, cited you as blaming or warning me to

award the BVR Contract to Face Technologies and citing your own justifications.

As the question was directed at me, I stated that I had not seen the memo.

Thereafter, I spoke to Hon. Khalwale and to the secretariat of the Committee and

I got a copy. I attach it for your benefit.

TO



I need to know, i.f you have any idea, how this document, reached Hon'

Khalwale? lt was not addressed or copied to me although lwas the obvious

target. The chairman too had not received it but you copied it to members of the

Audit Committee.

o FI SWAGO

Cc: The Chairperson, IEBC

Co m m issioners
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POST EVALUATION DUE DILIGENCE

FOR

4G IDENTITY SOLUTIONS PR.IVATE LIMITED

TENDER No: IEBC/OB(?0LL-ZAL2 - SUppLy AND
DETTVERY OF'' BIOMETIIIC VOTER R.EGISTRATION

(BVR) SOLUTTON

JUNE, 2Ot2
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1 Introduction
This is the report of the Team that was assigned to conduct due diLigence
regarding qual.ifications of 4G Identify Soiutions to perform the contract in
respect to the BVR Tender IEBC/O8/2O|I-2O12 - Supply and Delivery of
Biometric Voter Registralion (BVR) Solution - in accordance with section 31(1)
of the Pubiic Procurement arrd Disposal Act, 2005. On 26th April 2012, the
Tender Evaluation Committee submitted its report. MS 4G Idenlity Solutions
emerged the lowest evaluated bidder. This Post Evaluation Examination was
carried out between 6th and l2b J:une 2072.

Paragraph 2.24 of the Tender Document provides that the Procuring entity wili
verify and determine to its satisfaction whether the tenderer that is selected as
having submitted the lowest evaluated responsive tender is qualified to perform
the contract satisfactorily. The determination will take into account the
tenderer's finalcial and technica_l capabiiities. It wi-1l be based upon an
examination of the documentary evidence of the tenderer,s qualilications
submitted by ttre tenderer as rvell as such other information as the procr:ring
entit5z deems necessar1r and appropriate.

The Tender Document also provides for Award Criteria which will in_form the
adjudication process by the Tender Committee. Paragraph 2.25.2 of the Tender
Document stipuiates that to qualily for contract award, the tenderer sha-ll have
the following: -

a) Necessary qualilications, capabiiity, experience, services, equipment and
facilities to provide what is being procured;

b) Legal capacit5l to enter into a contract for procurement;
c) Shall not be insolvent, in receivership, bankrupt or in the process of

being wound up and is not the subject of iegal proceedings relating to the
foregoing;

d) Shall not be debarred from participating in public procurement.

In accordance with the provisions cited above, the ItrBC appointed a Team to
conduct due diligence on 4G Identit5r solutions. The report of the tea:n will be
taken into account, among other considerations, to inform the adjudication
process

Page 3 of 15
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3 Composition of the Team
Through a letter dated 29 May, 2Ol2 the Accounting Officer appointed a team

composed of the following members:

1

2

4
5

6

7

8

Dismas Ong'ondi......
Decima I M'Mayi.......
Edward Kalisa... ... ....
Abdirahman Bilacha.
Godfrey Lemiso...............
Margaret Mbugua.............
Sayed Farhad Togh ian... ...

Moses Owuor

........Director, ICT, IEBC
..... . . Director, Research and Development, IDBC

... .. .. .Director Finance and Procureme nt, IEBC

. .. . . . . Director Risk and Compliance, IEBC

..Manager, Logistics and Operations, IEBC

.. Procurement AnalYst, UNDP

..ICT Associate, UNDP

. . Director of Programmes, IFES-Kenya

4 Terms of Reference
The scope of work of included the following:

. Exa-rrination of the original documents submittcd with the 4G bidding

document.
. Conduct Interviews with 4G Identity Solutions officia-ls'

. Conduct interviews and receive representalions from references provided

by 4G identity solutions.

" Reviewing other d ocuments necessary for t]-e purposes of the due

diligence exercise.

" Verifying the legal and physical address, premises ald other facilities of

4G.

In performing the scope of work, the Tea-m focused on the following areas:

1. Profile of 4G and its consortium members or subcontract partners'

2. Technical Capabi-litY
3. Operalional Capacity
4. Organizattonal Structure
5. Legal Capacity
6. Financial Capability
7. Other Key risk areas

5 Company Prolile
4G Identify Solulions Priv:rte Lirnited is a Limited Liability Company

incorporated in India in 2007 whose. address Plot No. 330 & 331, Road No' 79'
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Jubilee Hills, Hyderabad - 500034 Andhra pradesh, India. During its
presentation to the Team at their Head office, 4G demonstrated relevant
experience in providing identity solutions iricluding AFIS and IRIS. The
company demonstrated profiles or key personnel expected to be directly
engaged in the BVR Project. 4G has teamed up with a local company in Kenya
ca-Iled Murban Movers which will provide logistics support in delivering Lhe
Project.

The Company demonstrated experience alrd presented original copies of
awards inciuding:

.ISO 9001:2008; for Design Deuelopment SupptA Deplogment and.
Maintenance of Identity Management sotittion including smartcard' and.
biometic deuices. First issued lgth June 2oo9 a,d recently certified 2nd
September 2011.

' capability Maturity Model Instirute (CMMI) Level 3; process framework
for process improvement and standard ization effort: signed with KpMG
7h December 201 1.

o staadardization Testing and euality certilication (srec), certilicate of
Approval for Biometric Deyises for the UiD project; arrd

" SCOSTA: Smart CompJiance Certificate issued by the Nationa-l
Informatics center r:nder Ministry of Information and communication
Technology of India.

5.1 Key Projects undertaken
4G Identity solutions has carried out registration and identifrcarion projects
primarily in Andhra Pradesh state, India. The key projects a-'e considered
be1ow.

5.l.LUnited Nations Wortrd Food prograrnme
The Project included demographic a.d biometric enroliment of population. The
company also provided data digitization a,d integration of database. The
Project has been extended and the scope increzrsed.

5,1.2 Food Distribution project, Andhra pradesh India
The objective of the Project was to cstablish targetcd distribution system for
delivery of subsidized food to the poor. 4G Identity soluLions provided IRIS
recognition technolory and demographic ma-tching systems; de-duplication of
56 million citizens data.

,twal.-
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The Tearn met Mr. D Sridhar Babu, the Minister for Civil Supplies, Food &

Consumer Affairs, Legal Metrolory and Legislative Affairs and Member of

Unique ID State Empowerment Cornmittee under whose Ministry the project

falls. 'lhe Minister confirmed his satisfaction with the delivery of the Project'

The Project has been successfully concluded alld adrninistration shifted to the

reievant department of the Ministry.

5,1-.3Unique Identification Authority of India, (Aadhaar) Project:

Andra Pradesh, India.
4G Identity Solutions is one of the Dnrollment Agencies engaged in the Indiar
Unique CiLizens Icientification Project. According to the presentation made to

the team, 4G has provided enrollment through the various appointed

Registrars il Andra Paradesh amounling to 12 million people' The Scope of 4G

involvement includes provision of IRIS recognition technology 4G are also

identified as a subject matter expert in providing de-duplication for thc project.

The .l.eam checkecl online and confirmed that 4G is one of the listed Dnroliment

Agencies and as the time of the Team's visit it was ranked second in terms of

performance according to the UIDAI website:

(http:/ / uidai.gou.in/ imoges/ FrontPctgerJpdates/ updoted,List-of-eas-0 1-0 5'12 'p
df.)

5. 1.4 Coastal ID Project
The Project involved identification ol fishermen working in Andhra Pradesh'

The scope ol 4G engagement inch.rdecl provision of finger print scanning

systems and technica-l support to configure noise removal algorithms' 4G

provided 12,000 finger print scanners, storage of biometric data and online

support to facilitate maintenance of the biometric devices. 4G facilitated a

conference call with Mr. Suresh Rao who verihed their satisfaction with delivery-

of the Project.

5.1.5 Corforate [D System
4G Identity solutions has provided agency ballking enrollment services to the

State Bank of India in its Enrollment aI.Id Financial lnclusion Project. This

project involved installing recogrrition technolory; biometric registration used to

identify and blacklist clients in remote areas.

4G facilitated a conference ca-1l with Mr. Ravindaranath I(osaraju who verified

their saLisfaction with the Project.
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5.L.6 Biometric Based Recruitment Management System for Andhra
Pradesh State Level Police Recruitment Board

4G is providing identification system to the State Police of the Andhra Paradesh
State. The objective of the project involved biometric check at different stages of
the recruitment process to prevent impersonation. The project inciude: Finger
Print record keeping; supply; installation of finger print enrollment devices.
15,O00 constables have been enrolled under the project.

4G facilitated a meeting with the Chairman of the Recruitment Board who
verified their satisfaction with the delivery of tJ.e Project.

S.L.TReference by Hon. Nandendla Manohar: Speaker of the Andhra
Pradesh Legislative Assernbly

4G has provided Unique ID system for the constituency by hosting the
identilication database. The Speaker indlcated satisfaction with the delivery of
the Project in his constif.rency.

5.2 Qrganizational Structure
4G Identity Solutions has a board of Directors, Executive President/
Chairperson; and technical staff. 4G identity Solutions made presentations of
key personnel who will have direct roles under tlie BVR Project. 4G is also
exploring options to establish local presence either through a wholly owned
subsidiary or a bianch.

Teams Ob servation s re gardin g t1 e Organizationa-l S tructure :

If 4G is contracted, it is essential to establish decision making fra.mework
ald how risks are resolved.
Where 1oca,1 presence is established, clear lines of authority and
responsibility should be ascertained during contracting.

6 Technical Capacity
In respect to technical capacity, 4 G Identit5r Solution demonslrated the
following:

. BVR Kit including Laptop; Webcamj Printer and Casing.
e The Power Solution (Solar Panel; Power Kit artd bag)
o F\rnctionality of the software and de-duplication (matching) solution
o Capacity to provide training

Page 7 of L5
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6.1 BVR Kit
The BVR Kit demonstrated generally met the requirements set out in the BVR

tender document. 4G demonstrated committed to provide the minor

modifications proposed by the Examination Team including:

. Providing a flexible carnera (goose-neck)

. Provide four different oplional colours of Casing

. Stronger casing ald different haldles of the kit

" Branding: 4G presented dummy designs of proposed branding The

examination team restated the requirement by IEBC that branding shall

be done by engravirrg IEBC logo on all equipment, arrd casing alongside

manufacturer's brand.
o Higher density padding of the casing and strap for the printer'

6.2 Power Solution
4G presented a two piece solar palel with a combined capacity to provide up to

200W. The company agreed to mal<e minor modifications to the power

solutions if they are awarded the contract including:

" Tilt algle for the panels.

' Improvement of the carrier bag for the battery.

" Provide AC /DC chatgrng option.

6.3 Functionality of Software and De-duplication System
The 'leam observed a demonstration of front end data capture system on the

mobile kit which according to the vendor is 90% ready. The software

demonstrated had essentia.l functionalities required by the specifications

stipulated iI1 the BVR tender document. The Team a-lso saw a working version

of tl-re de-duplication (matching) software'

'l'he followilg observations were made in respect to the Softlvare:

a. Software should be upgradable according to needs and
infrastructure of the IEBC.

b. 4G confirmed that independent security testing of the software is

possible.
c. The system will provide for uploading of data from the regions to

the master data base.

d. The commission is in the process of connecting regional offices to

the HQ. The system should therefore permit both marluai arrd
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oniine uploading of data. This should be complemented by trairing
and support to operators; supervisors; and administrators.

e. The security of data should permit assigning levels with different
thresholds of access. Options of preventing identity theft should be
considered q/here the 1aw requires IEBC to provide registration
data like in the case of polilical parties.

f. The operaLiona-1 frarnework should be properly def,rned for
ma-nagement of data offline from the field, the regions and
centrally. The online option should be defrned and made available.

g. Licensing of software: During the three year contract period, 4G
will provide free support, mailtenalce arld upgrade including aJl

licenses on the software. After three years the technolory will be
completely transferred to IEBC. IEBC and 4G may have an
arrangement for upgrading of system post the three years.

h. It is not clea.r whether the license arrangements include free use of
software source codes within the three years and perpetually after
three years. This may attract extra cost to the Commission.

6.4 Training
4G demonstrated preparedness to provide training including sample materials
developed and sample video clips. Each module will cover training for operator,
supervisor and administrator roles. 4G demonstrated commitment to provide
computer based training on all modules including audio ancl video simulation
for operators. 4G stated willingness, if required, to do the recording 1oca1ly in
Kenya and in a second language (e.g. Kiswahili) if desircd. 4G will provide
master trainers who will provide cascade training for thc foliowing:

o IEBC Fleadquarters' technical staff
. Regiona,l staff who will provide cascade training for field operators.

7 Operational Support
4G has held initial discussions with Redington, a distribution company to
ensure that the hardware requirements lare delivered within schedule. 4G rnade
representation that Murbal Movers, a loca1 company, will be sub-contracted to
provide logistics support including warehousilg and providing facilities for
assembling the kits in the country. 4G however reserves the delivery
obligations under the contract. 4G wiI set up local call center il Nairobi to
facilitate training and support. 4G will also provide master trainers who wiil
perform cascade training to tlee IEBC and remote support.

Page 9 of 15
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F)rrther issues which may be clarified in contract stipulations include

. Scope and framework for regional support

. Whether local support and master trainers will be employees of 4G or
partnership with local company.

8 Legal Capacity
4G is incorporated in India and has 1ega1 capacity to enter into a contract for
the provision of the required services. The Team saw original incorporation
documents. The Team obtained the company's registralion data from the
Government of India, Ministry of Corporate Affairs website: www.mca.gov'in

The foliowing original documents were presented to lhe Team:

. Certificate of incorporation: Corporate Identity Number
u7 2200 AP2007PTCO54636.

. Memorandum of Association.
o Articles of Association.

" Subcontract with Murbal Movers"
. Declaration under section 40 of tlle Public Procurement and Disposal

Act 2O05 included in the Tender Document.

Specific issues considered regarding legal capacity:

. Outstanding Litigation: 4G stated that it docs not have arly

outstarrding litigation.

Scope of subcontract tt;ith Murban Mouers: 'l'l-le Scope of the

subcontract is to provide logistics support ald facility for warehousilg
and assembling of kits. 4G resetwes fu11 responsibility in respect to

qualiry a:rd delivery of all services.

Eligibilitg in accordance with Public Procurentent and Disposal Act
2OO5 of Kenga.' 4G stated that it has not been involved in fraudulent or

corrupt activities. Declaration of compliance rvith Public Procurement
and Disposal Act 2005 was included irr the bidding document. No

contrary information has been received in this regard.

Dispute Resolution: Disputes under the BVR contract will be resolved in

accordalce with Kenyal Law. 4G is agreea-ble to contractual
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arrangements including arbitration. AIl contractual terms included in tlte

biddingdocumentwillbesubjecttocontract.Disputesarisingfromthe
contract will be subj ect to Kenyan courts.

Further issues arising from the Legal Capacity of 4G are:

lseekconfirmationfromPPoAlhat4GldentitySolutionsisnotdebarred
under the Act.

. Since 4G ldentity Solutions reserves ultimate responsibilit5r regarding

logistics, there should be stipulations under the contract requiring

consent of IEBC before such subcontract.
Where 4G is contracted, IEBC should be informed prompfly of any

disputes between 4G arrd subcontract partners or financial partners'

Choice of law and jurisdiction of Kenyan cor'rrts shot-t-ld be stipuiated in

the contract

9 Financial CaPabilitY
4G is a smal1 - medium 1evel Indian company' Over the last four years the

Company has had signilicant growth in revenue' The comparry has undertaken

civil identi{ication projects primarily with the government of Andra Pradesh

State, India.

The following documents were presented to the Team to demonstrate finalcia-l

capability:

. Audited frnancial reports for the last two years'

. Letter by the External Auditor.

. Cerlificate of Registration under Income Tax Authorit5l of lndia'

The team a,1so held the following meetings:

. Meeting with external auditor'

. Meeting with 4G Ba-nkers: State Bank of India

Assesstnettt, o;f Books Jor the Last two gears (2OO9/2OO and 2O7O/2O77):

Theteamsawfinancia-lrecordsof4GldentitySoiutionsandtooknoticeofthe
alalysis done during the Evaluation process' The Comments by the external

arrditor was that the 4G is a stable company aIrd there is no qualified opinion'

TheTearnmettheExterna.iAuditorsCRK&AssociatesCharteredAccountarrts
who confirmed that 4G has had unqualified frnalcial reports'

l't 
%
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Capital Stt'ucture: As at 31 March, 2011 the Company had issued and lully
paid up share capital of Rs 218,550,000. It has reserves and surplus of Rs

45,23g,724.It also has secured and unsecured loans of Rs 19,608,004 and Rs

67,325,724 respectively. 4G has no current preference shares of share options

accruing to its directors or creditors.

Tax Position:4G indicated that it is good tax standing r-mder Indian Law The

company presentccl its tax registration document and stated that the

documents are current and valid.

stc.te'ment oJ Accounting Policg: Thc auditor indicated that the financial

disclosures and standards are consistent with the laws of India. 'lhe Tea-m

obtained a letter lrom the External Auditor confirming that 4G Identity

Solutior-rs has filed all their tax returns with Income Tax Departments fol the

finarcial years 20OB-20O9, 2009-2010 and 2010-201 1.

Financial ReJerences:

. Deputy Genera] Manager, State Bank of India, Andhra Pradesh: The

bank has indicated prospective commitment to be a f,rnancial partner ald
banker in the BVR project. If 4G is awarded the BVR contract it will

access general line of credit if it is awarded the contract.
. iISBC: 4G facilitated a meeting with Mr. Sekhar v. Pakki Senior Vice

Presiclent, Corporate Banking at HSBC. 4G has held general discussions

with I{SBC regarding linancial partnership in respect to the BVR project'

Commitment and scope of this partnership will be contingent on award

arrd FISBC's assessment of the project.

Observations regarding Financia,l Capability:

, During the meeting with the 'leam, 4G indicated that it has used assets

of its Directors as securiLlz in getting the Banks commitment to supply

credit. whereas this is not unusual for companies of the size of 4G, the

scope of any recoLtrse on the Company's assets or ownership strrrcture is

unclear.

1O Other Risk Areas
The Team addressed other risk areas including information arising from

previous projects undertaken by 4G.
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1o. 1 show catse Notice for 4G under the unique Identification
Project:

4G Identity Solutions is one of the enrollment agencies empaaelled by the
Registrars appointed u,der the India UID project. 4G provides solutions for
appointed registrars under the project includiag the state Bank of india. on
29rh May 2OL2, 4G Identity Solutions received an order dated 29e May 2Ol2
giuing it notice to show cause for subcontracLing of Aadhaar enrolment work
and suspending its operations. The order contained allegations that contrary to
process guidetnes, 4G subcontracted agencies in the Aadhaar project. The
order required 4G to explain why its contract should not be terminated, and
why action including punitive/penal sa,ctions under the guidelines should not
be invoked. This show cause notice had been sent to top ranki,g firms in the
UID Project.

4G submitted a response on Sth of June 2012 expraining the anegations. 4G
stated to the team that it has not subcontracted. It has however engaged
personnel seririce providers due to the number of workforce required. According
to 4G this decision was purely a business decision informed by the need not to
have maly people under its payroll which may trigger other obligations. 4G
also presented a copy of their contract wittr the registra-rs (state Bank of India)
pcrmitted subcontracting under certain conditions.

The Team's observalions are as follows:

' That 4G has not been cleared under the aregations contained in the
show cause order. The order required response by lsth June 2012 a,d
therefore the response of the UID Authority will come subsequently.

" There are a-1so parliarnentary questions on the UID project and also
reported in businessline of May 3'd 2072. The questions refer to broad
policy issues with no dir-ect implications on the competence of 4G.

1o.2 Allegations regarding matching of Eiometric lnformation
under the Project with State Bank of India

The Team inquired from 4G Identit5r solutions regarding a-negalions contained
in a press release regarding system based problems i' its soiution for the
Project wit.]. state Ba,k of India. The a.lligations averred malfu,ctioning of the
software and matching of the biometric data. According to the response
provided by 4G, the project is still evolving and aspects are subject to
modihcation due to iessons learnt upon deployment of the system.

Table of Documents Verified
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Document verified

velificd

verifiedTo confrrm particiPation of
4G

List of enrolment agencies
for Aadhaar as at 01 May
2012
Webpage of Unique
ldentification Authority of
India

verifiedPress Release - Honours of
good pcrformance within
UIDAI Ecosystem with
Aadhar trxcellence Awards

vcrificd

Demonstration
performance bY 4G

Structurc of relationshiPs
between 4G, Registrars;
and Unique Identification

()t

Author i

Request for Empanelment
of Enrolment Agencies
dllted Sth JluLrle 2Ol2

EA report - Showing
fourtnightly performancc
across registrars 15th April
20 t2

vcrified'l'o cstablish scope of work
and prcconditions for
subcontracting

Sen ice Agreement between
State Bar-rk of India and 4G
Identity Solutions Private
Limitcd - lTth Dccember
201l

Documcnt PurDose Verified

Order to show Cause
notice for subcontracting of
Aacihaar Enrolment work -
dated 25s May 201 1

Structure of relationshiPs
of Aadhaar agencies

vcrificd

1O.3 General Findings and Observations
The general conclusion of the 4G Identity Solution made necessary

presentation rega-rding their qualihcation including technical, financial and

necessa{/ legal capacity. Various frndings and observations were noted by the

Team:

. The team established essential technical, organizational, and operational

capacity.
n There will be time implications in orga-nizing hnancing arrangements

which can only be concluded upon award of contract'
. .I.here will be time irnplications regarding delivery and operational

schedule depending on time taken to award the contract'
. The team found that the allegations regarding UlD project and state

Bank of India project have not been resolved arrd may present risks to

4G depending on outcomes.
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If 4G is awarded tlte contract, observations noted under each due
diligence issue, and during evaluation process should be taken into
account in developing the contract.
4G does not have voter registration experience. 4G has undertaken civil
registration projects arrd has accumuiated knowledge which may be used
in voter registration.

( g+t*
This report is dated in Nairobi this
signed by the following members:

1. Dismas Ong'ondi

2. Decima I MMayi

3. trdward Karisa

4. Abdiral-rman Biiacha

5. Godfrey Lemiso

6. Margaret Mbugua

7. Sayed Farhad Toghian

8. Moses Owuor
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i:ridah Mu uon o

I rom:
i ant:
'l o:
3lbject:

Edward Karisa
'18 Junie 20'12 '10:54 AM
Fridah Muguongo
FW: Response to supplementary questions on UIDAI outsourcing

F;om: Sudheer Nanduri ma ilto:sud T. ri id.com
Strnt: Monday, June 11, 2012 6:30 Plvl

To: Dismas Ong'ondi
Cc: Decimah M'mayi; Abdirahman B. issak; Edward Karisa; a il.co Chandra Sekhar

Subject: Response to supplementary questions on UIDAI outsourcing

Dear Mr.Dismas,

Please find below our response to your supplementary questions on UID outsoucing issue:

r) What was the date we received the UIDAI Show Cause Notice?
lhe show cause notice was dated 29th May 2012. We have received the hard copy ofthe notice on 2nd June

) n1)

(b) What was the date when we have replied to UIDAI?
We have replied to the notice on 8th June 2Ol2 and we were given time till l5th iune 2012 to provide the

lesponse.

(") Did you receive any response froni UIDAI in response to your reply to the notice.
We have not received response to the noticc as the last date for receiving replies by UIDAI is 15th June

2012 . UIDAI response is likely to be received only after replies fron.r all enrolment agencies are

receivc,d. (Moreover vicie their Request for empanclment dated June 8th, UIDAI has permitted manpower

recruitnent from third party sources through intimation to Registrars. This has probably rendered the initial
SCN cf UIDAI in-fiuctuous.)

Best Il :gards,
Sudhe :r

G Idt ntity Solr-rtions
-,-91 9t 08374747

,&, vwL1
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INDEPEN DENT ELECTORAL,{N D BOU NDAH tES COMI\.{tSStCr.t

6th July, 2012

The Secretary
Tender Committee
lndependent Electoral and Boundaries Commission
P.O. Box 45371-00100
Nairobi

Through

RE: TENDER NO. tEBC/08i2011-2012

The plain and clear meaning of s27 (2) of the pubric procurement and Disposar Act, is
1l:ltq Accounting officer holds primary responsibility for ensuring ttlai trre-puoric entity(lEBC, in this instance) compries with, and, effects the provisions of the Act.

l.received from you the minutes of the relevant tender committee deliberations on theabove referred tender and its decision to award the contract to Face Technorogy Limited.I need urgent and clear crarifications, with specific reference to tre su[[ortin!"provisions
of the relevant law, and regulations, on the following:

The budget for BVR is Kshs. 3,976,654,s00, and, the evaruated bids for the fourshortlisted companies, is as follows:

The Drrecto
lndependen
Nairobi

6)-

No Tenderer/Bidder

On Track

lnnovations

r, Finance and procurement
t Electoral and Boundaries Commission

Aat4 1

Quoted Price-

USD

Quoted Price

KES

44,791,500.00

urllerence -KES

ldentity1 4G

Solution

3,729,380,850.00 lZtt,ztqaso.o$

2 Africa Symphony
(119,520,s31 .12)

3 Face

Technology

3,857,133,968.88

4,787 ,413,561 .57

3,976,654,500.00

3.976,654,500.00

3.976,654,500.00 (810,759,061.57)

4

46,352,871.00

57,498,937.00

98,825,177.00 8,228,273,726.O8 3.976,654,500.00 4,251,619,226.O8)

The recommended company, Face^ Technology evaluated bid is Kshs. 4,802,400,441otherwords, this is Kshs. 825/45,941 abovelhe budget.
ln

Butget-KES

P,O
t:'-- --j'-.- j:a-,

Rr rx ,15i71 .flO1 OO Nairahi i<o,..,.,,



euestion 1: which t,-"".:fl,:l[,:j;'"lXT e];1iilliri,l3'3:LH,T#X"'"'':Xfff'?il
award above the budgeleo

Ksh. 1 billion?

a. Your minutes indicate trrat racg llnTJTY l.lii ilflT:"*1nF::JH:'ii
t;;;t'"1;Xi$"*ii'J?H'ff .:"'.';::1,il1l'jiruli::.x;[;l:U'XX[::*":

""' i,i"" ""notiations' 
which' naturally'' 

^na

should this not u" ,""tJr,. ilu.lt io' o'to"lfilitlillendors 
wilringness. to,enter into

b Assuming contracts can be.awardel^"ijt:ffi;iliu", *r,tv *"'ta this option

future negotiations' whether such is express or

noit"" u*i"na"d to oTl or the others?

Question 2: You have attached to y" T'iil?:lJl; iil?;;:iil'fif [X?!jj
the finance manager as regards. F?:" 

^i"^"-':';':Y''oor'nn ,n" case" as per the

iii[xt" *ltH uganoa Government with cnan

financial statement'

' Different auditors for 201131'tr'fJB'#'J5'$?'T=lil'f$"'?l
CHANGE o'i' nFPorruruFNr 9F'f:
surervreri?s?6n ior z (emphasis mine)'

:."f; ""?5f H"',"Jil"?:ii'i'"['li',ru"::";"'ffi ]'iffi i'#1{t'l#
J'rv' zotz ano even in th" *llYt1''':lii:"t';i uitiinut"a to the Finance

2012, you did not disclose ln?, ^"I'llir rr"I'i""r-,norogv loosing the case

r"'r'*gl' that,th-ere :::"3'TnIl i,iJ::,"#i# pr]"" on i'hun""' that Face

in Uganda' VVflaL wctsr '' "'" ' - r ihe case in Uganda i
Technology (could ' conceivably) loose

' Above arr' and' *":t':lti"il:;li[i:""::gt:T?ffir"',,il[:ff[:]
evaluations of this kind' t9Jl" lTlli;;;;-; mention of 

'change 
or

change of auditors tor 2011 111 'nlrO'"l"in"tf'" tinun"iul statements for

appointment of new auditors (was I

2011" '

rhe evatuation committee.arrived at rinal^ran-lT-:l:'iiH;l 'i,l3t3[31,i'flfulffi
;,;;,.";;;,,ndDi:rysl*ef X|!:":i#',?)J""r*:m*:;:*''n;i1""'&%:,,,,31
Financial Re-evaluatron ?iti"gtilti;g:'ld--t?:or*n rankings/ratings'disregarding th' Ii":l^l?;ii";l, i" 

"ir"", 
doins its c

Committee, the tender commlrLeE rD rr I vriv-- - v

ff ',1:$1,.'"":ffi il:l'?f :t:J[:,:',il:,,i"ii:"1::,?T{;[1fi 
":-""TIffi 

l":fl i5
:iff;il;; should a tender committee reter



committee?
guidelines?

And, why did the committee not do so in this case; with clear specific

Give a clear basis on which to act

o.J.H. OS
CEO/COMM SSION SECRETARY

lam very concerned. Perhaps you will lighten my anxiety by a focused response to the

questions above. ln rrr,'ll, r"r.]'li not"discharge the responsibility I bear under S27 of

the Act, except upon a convincing answer to the above questions'

How do we award a quotation nearly Ksh l billion above budget? On what basis or

premise do you negotiat";; ' ;iff;;ence and at what point' and where is the guarantee

or indication that the u"nooi.rn ,ti.count their quote to within budget? And, if we do this'

why not extend the same to the other vendors'

The relevant law and regulations clearly prescribe the respective roles of Tender and

Evaluation committees. il;;; ;; ;;;;;;" for this and we must alwavs focus on it I

'vant vou to considercg'in, th" words of 9Y'. 
o*.n' Finance Manager' in his Financial

ff]i,#" V# ""r,itt;;;";t;t;;"t 
rated his views hishlv and it would be difricult to

understand, why anyone *ourJluii to read the clear danger signals' he cites'

Lastly, and, incase you might not know already' the outcome of this matter' will have

direct and immediate t"oJ:r..i;;.'';;.t ;;;'"'ti'blv' in our,.relations wjth donors (who

may withdraw from the JvH pt"i""t and by extension to all others) and' not too long

theieafter, with the general public.

G G



INDEPENDENT EI'ECTORAL AND BOUNDAHIES COMMISSION

\.lt llEC/i.DM/4

I6uJuly 2012

Irom

Io

Cfu ef F,xecnfiye Officer / Commission Secretary

iI 'r
Ms. lmmoculole Kossoit
Mr. Edword Kqriso
Mr. Joel Mobonoo
Mr. Peler lbroe
Mr. Noncy Koriuki
fulr. Mohomed Jqbone
A4s. Dinoh liech
Ms. Bilho Kiptugen
Mr. Bernord Nyochieo

Choirperson
Vice Choirperson
Member
Member
Member
Member
Member
Member
Secretory

Aptpointment of Tender Commiftee and NternateMembers
Re

..,-i.

I

As prorided for in secti
20OS and Regulafion 1
and Dtsposa1Regulafio
'Iender Commiftee.

on 26(4 & S) of the public procsrementand 
Disposal Act,o (I) and ihc second scheduie .;;i;;#'tt; ffif,rr"*.rtns. I hereby appoint yo)u a member of the Commission

By 7 copy of tfus Iefter r also appotrt the foll0wxrg offrcer as aTternatememberso_r the same commiftec;

1 . lMr. Reube n Cfur:ctir . 
_ 

, Alternatefo Mr. Edwar d. K. I(zirsaz. Mt. Ni M. rbrahtm _ 
.Nt"riii"io""urliZi u^aons^3. Ms.Salome Ovuei _ NtematetoMr.ieteilbrae

fl ffi, ffiH56ffi : ^tr#ri;i#: 
iffi"y*ff;:r^,"

7 M" r;iiil;&,#; y';ffi,;^i.,xn:Tfil,.lih;* "

Your funcfion s are as nrotltled,for.in Regrlations 10 \Z) (u) to(o) of the pubficP rocarement and Disfosal R"glrtiil;i;0d." *r. func fions also include the



provisions of Reguiations 7t and 72 of lhePublic Procurement and Disposal Act

It is important i.rL all tender commiltee meetings that the substantive members

afrencl wiihout rnit. oorj i"".."pii""^i .ir'""#;;";;;-ian the. substafltive

rnembet:s not attelrd ti'" iin*a"t-"ot'i*iffee meelings and in such circumstanccs

the approvalof the Accouitffiofficer mustbe sought'

2006.

oJ. OSWAGO
o CER/ CO SION SE



MINU ES OF TENDER COMMITTEE EEIING NO I tBct 312012-20'I3 HELD ON 'I7]H

JULY 2012IN THE 6IH FLOO R BOARD ROO M FROM 9.OO

Membe resenl

lmmoculote Kossoil

Edword Koriso

Noncy Koriuki

Mohomend Jobone
Dr.Joel Mobogo
Bilho Kiptugen
Peier lbroe
Benord Nyochieo

1. Gobriel Muiungo
2. Abdi Elemo

I

2

3

4

5

6

7

B

DVR&EO

DF&P

MVR

ML&PA
DVE&P

REC Noirobi
MHR

MPROC

Choirperson
Vice Choirperson
Member
Member
Member
Member
Member
Secretory

Secretoriot
Secretoriot

Absenl

l. Dinoh Liech

Ao endo

l. Choirperson's Opening Remorks.

2. Rules ond Procedure of Tender Committee
3. Work plon
4. Briefing of lhe Tendering process

5. preseniotion of the BVR tender evoluolion repod io the lender committee

by the BVR lender Evoluolion Committee.
6. presentolion of the due diligence report to the tender commitiee by ihe

BVR Due diligence teom
7. Adjudicotion of BVR Tender

B. A.O.B

iiinule No 1/3/2012-2013 Choiroerson Openino Re morl<s

The choirperson colled the meeting to order ot 9.00 om. Members ogreed .io

discuss on ogendo before ihem ond choirperson informed the members to

deliberote on ogendos before them freely.

1

ln Atlendonce



P.XPORT OF TrlI?, COMMITTEE CONDUCTING DUE DILIGENCE ON THE
TENDERER FOR THE SUPPLY AND DELIYERY OF BIOMETRIC YOTER
REGISTRATI0N SoLUTION; TENDER NO. IEBC/o8 nUJ-2012

1. Introrluctiou

This is a.report.ofdue diligence conducted o, System lntegration Limited t/a Symphony
from 23'd to 27fr Joly 2012 i-n relation to .supply and delivcry of 9,j50 biometric voter.
registlatibr@vR) solution kits and matching solution; Tender No .IEBc/ogl2oll-2012.

2. Backgrouud

The Tender committee ir a meeting held on I gtl' Illy 2012, rejected the Evaluation
Cornmittee's recommcndation to award the tender.for the supply and delit ery of BVR to
ttre lowest evaluated tenderer. In accordance with the Regulation sze) of the public
Procurement and Disposal Act 2005, the Commission ',vas required to conduct
confirrnation o[ qu4lifications on the nc>'1 Jowest evaluated lesponsive bidder. ]ws
Syste.lr Inte$ation Limited t/a Symphony. Subsequently, the Commission Secrerary
appointed a due diJigence team to urdertake confirmation of qualifications on 20t July
2012. The team comprised:

(

. Dismas Ong'ondi
o Joel Mabonga
. Edward Karisa
. Nancy Kariuki
. Nuh Ibrahim
. Ronan McDermott
. Victor Majani

Team Leader

Member

Member

Secretary

Member

Member @ES)
Independent Observer (UIlDP/Crowe Horwath EA)

3. Terms of Reference
. Examining the company capabiiity to deliver on the tender
. To undertake an assessrncn[ ofreferences.

4. Objectives of Due Dilisence

The objective of the due diligence, in accordaoco with Section 3l of tle public
Procurement and Disposal Acl 2005 was to ascertain;

a) Legal Status
. b) Financial Capacity

Sunday July 29th 2012 Page 1 (of 15)
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c) Technical Capacity in regard to materials, equipment, expertise and.training

capabilifies

Logistics

Experience

Assessment of tle references

d)

e)

D

5. Methodology

The due diligence applied &e follorving methods to gather information:

a)

b)

c)

d)

")

Visits to the Company's offices and facilities

Review ofthe Company's presentations on capability to perform if conhacted'

Examination of original documents and records relevant to the bid submitted

Interviewed proposed financiers , auditots , and company secretaries

Consultation wittr German Embassy and Pakistan High Commission

Representatives

Conducted referencc checks on previous and current clients

Formal request of information on the companyfi'om government agencies
0
s)

In ca[ying out the aboye tasks. the team prepaied a check list to grLide its ntembers in

the process (see Appendlr 1).

6. Expected Outputs

A Confumatiou of Qualification Report to assist the tender conmittee to an-ive at an

inlormed tender award decision.

7.'finielinec

The projeoted was required to complete and submit a report wirhin the shodest time

possible.

t.
J uly 2{h 2012
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8, Obseryations and Finilings
8.1, Legal Status

8.1.1. Ownersbip of SymphonY

The Directors and Shareholders of System Integration Limited (Symphony) as at luly 27,

2072 were:

Horatius Da Gama Rose - One (i) Share, and

I{oratius Da Garna Rose and lt4rs. Femando Da Gama Rose - jointly holdilg 19,999

shares.

Ir4r. Rajinder Singh Sachdeva is a Director without a:ry shares.

The above information was confumed by a letter signed by the Assistant Registrar of
companies addressed to symphony's lawyers, Anj arw alla & Khana Advocates, This lette.r

was provided to the due diligence team by t}e Managing Director of Symphony.

The Due Diligence team also physically sighted and inspected Symphony's Register of

Shareholders kept by their secretaries, chunga Associates, certified Public Secretaries,

which confrmed the shareholding. chunga Associates also delivered to the Due Diligence

team a letter of incumbency confirming the directorship, ownership and capital structure of

the company as at July 26,20]12. The letter also stated that the statutory records of the

company were up to date and further lhat the company was in good standing with the

Regisnar of Companies. Copies of Share Certificates and Minutes of the Board meeting that

approved the forfeiture of shares by the Da Gama Rose Group of companies Ltd on

November 30, 2010 were also attached.

Sl.rnphony's extemal auditors, Jaidev Nanj i & Company, Certified Public Accounts (Kenya)

delivered a letter dated luly 25,2012, at oul lequest, confirming the shareholding shtcture of

the Company since inception.

Team Observation

Wlereas the Company's exteroal auditors, Public Secretaries and the letter from ttre

Regishar of companies (provided by Symphony's Managing Director to us) agreed on the

list of Dhectors and shareholders of System Integration Limited (Symphony), the list of

shareholders provided in the Confidential Business Questionnaire as at 26fr March 2012

listed ttre shareholders as:

H. Da Gama Rose 51%

Mrs. F. Da Gama Rose 15%

sunday July 29th 2012 #- Page 3 (of 15)
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The Due Diligence teaur noted the abovc discrepancy

8.1.2. Chauge of Company Narnc
The Company was frst registered as Express Bank Limited, and through a special resolution,

ohanged its name to System Integration Lirnited and a Certificate of Change of Name was

duly issned by the Regish'ar of Companies on Novernber 15,1999. Thc Due Diligenoe team

also sighted the original Memorandum ofAssociation.

Symphony was registered as a business name on December 7, 1999 u confirmed by
Certificate of Registration Number 309167 issued by the Registrar of Companies. The

original certificate was sighted by the due diligence team.

Symphony has also signed a consortium agreement with Dermalog Grnbh and SecurcTech

Consultancy Pvt Ltd in regard to the IEBC B\rR procurement. This agrcement was provided
to the due diiigence team.

'fhe three msmbers of the consortium (Symphony, SecureTech and Dermalog) all declared

that none of them have been debarred or blacklisted or restricted fiom conducting business in
Kenya, their home countries or any other parts ofthe world. The Head of Flconomics Section

at the Gennan Embassy to Kenya made a prcsentation in support of Dennalog's participation
i.n this tender.

Symphony has ongoing contracts wiflr Safar'icom Limited and has in the past provided
service to E-Government, signi$ing the fact that the Company has the legal capacily to enter

into agreements with third parties.

8.1.3. Tax Registration

The Due Diligence noted that System htegration Ltd and Sytphony had separate KRA
PIN's. The Company's extemal auditors, IvVS Jaidev Nanji & Company explained this as

follows:

'I hat, System Integration Limited is a Limited Company aad as requi-red by law, KRA
allotted PIN No. P051 106190Y
.Ihe 

Company registered its busiless narne, Slmphony, under Certificate No.309167
issued on December 7, i999. Subsequently, PIN No. P051130349M was issued for
the busiless name.

]l.

l'.L-
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lv.

A.l1 statutory payments to KRA were beiug made under tte respcctive Pllis.

In the beginnin g of 2012, KI{A decided to consolidate the two PINs ard the

consolidation process was in progress.

The Due Diligence team is ofthe view that the legal identity of Syrnphony and its consortium

patners, on the basis of infonnation provided and documents seen, has been established.

8.2. Firancial Capacity
The tenderer provided a letter fi.om cFC stanbic Bank on the proposed special project

finance faciliry. The letter indicated that the Bank would provide up to USD 42 Million to

Symphony. Two representatives from the Bank, namely tJre Head of Trade Finance in East

A-frica, Mr. Francois Roux, and Head of Telecoms, Media & Technology, I4r. Fawzan

Chaudhri confirmed the availability ofthe financial facility to Symphony for this project.

This faciiity is in addition to the lines of credit Symphony said they have in their tender

docu:nent with I(cB, standard chartered and Fina Bank. Symphony however stated that for

the purpose ofthis project, only'rhe CFC Stanbic facility will be used.

The tbree parhrers in the consortium declared that noI'te of them was in receivership or

barkupg or facing litigation.

Regarding the presentation of Symphony's accouats in foreigrr currency, the extemal

auditors, Ir'I//s. Jaidev Nanji & compaay, explained tiat the accounts were the consolidated

presentation of all the financial reports of Symphony businesses in Keny4 Uganda, Burundi

and Rwanda.

Ovcrall: I,'inancial Crpacitl'

The Due Diligence team is ofthe view that the proposed ploject financing facility negotiated

with CFC Stanbic Bank is adequate for this tender.

8.3. 'fechnical (IVlaterials, Equipment, Expertisc and Training Capabilities)

8.3.1. Equipment and Materials

The vendor demonsh'ated a prototype of their BVR kit to the due diiigence team. 'Ihe

components were ttrose in the bid documents with one exception, tle webcam that had been
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replaced with a model that included a more adjustable stand This' while not the gooseneck

model suggested d*irg p'oof of 
"oncopt' 

does meet the requirement in the tender document

The vendor clemonstated a sample laser-engraved IEB C-branded laptop cover' h response

to an enquiry, the vendor u,,u'"i-th" team tihat the branding ofthe laptops would not delay

The vendor also demonstrated a 67W foldable' lightweight solar panel' The due diligence

team did not have the capacity * itn tf" zu*t"nu-li'y of th" final solar kit The team asked

tle vendor if solar power tit'"otp"""ttt would be, made available for testing by (for

example) KEBS. The vend"' *qp*t"a positively to this requost The Due Diligence is of

the view liat the solar powcr lot m.st b" iho.oughly tested as part of the Factory Acceptance

l est shoukl Symphony be awarded the contract'

production and delivery.

Data loadin

Table I BVR l(it and - tr'lS Deliver:rl-'ies

The table below lists the manufacturet and source / country of origin for various B\4R

componcnts 'lletn arks

Letter provided
tl toarII

2,10 0 kits ir stock in USA

(ietter seen). Production ot

to due

same model for
batch in Chila.

second
67W

zg'h 2o1z

r*,{,,()

mod el to be delivered.

Consottiun pnrhrer,

software to be Provided on

e to Lenovo

\,,{,(

Q.l'OriginManufactttrcr'CornponcntNo.
Letter to Vendor seen9,750ChinaLenovo D520

S are balte
Laptop

scanliers

1i

fo

lldtaentICSoa1efl]lI) p
edcotlfinn(l genoe,

2-4-4r111etimdel vely

11,250
4-4-2
Iingerprint
Scamer

2
GermatiY

'laiwan(lamora
o 750

9,7 50

Demralog

A4 Tech
CanontL

9,7 50

China

Japan

tISAGlobal Solar

EnergY

Opti
Internatio nal

Solar Panel
(including
charge
controller)

I)rintcr

9,'.l50ChinaMinh I(ai Por'r'crlnvetler

5

6 Two
specs.

envisa

suppliers,
Air

identical
fleight

9.7 s0China
China

Iou

Batteries
(2xLithium

7

ulse

lanufacturers seen.
fi'omLetter9,1s0(iermanY

Germau

Electronics

CoHowell E

LIeter
Group

SKB
l'}eli

I{ard Case8

1t.250
Secure'fechSoftware (Pcr

laptop)
)

Windows OSLilux or1l 250

Pakistan

I(enSecureTech10

Sunday julY Page 6 (of 1s)

+--.-x
.K



\-

Pakistan
Chirra

Lenovo Chira

8.3.1.1. Operating Systems and Database Management Sol'fware

The BVR laptops will run on windows or Linux (centos Distribution) operating systems and
MySQL RDBMS @atabase). The AFIS central matching system will run on Linux OS and
Oracle RDBMS,

8.3.1.2. Delivery Timelines - Equipemcnt and Materials

Given the December 3, 2012 deadline for completion of voter Regisiration in the field, the
timelines in which the vendor ca,r deliver the equipment is as important as the equipment itself
In this regard, the vendor recorrulitted to the delivery schedule in their bid document, namely
twenty one(21) days for the first batch of 2,000 BYR kits and seventy (70) days for the
remarrung 7,25 0 BVR Kits.

In support of tie above timeline, the vendor offered supporting letters fi'om Lenovo (the laptop
computer manufacturer) and from their solar panel, battery and hard case manufacturers.
Although the vendor cited flexibility in some of its timelines, the sk .to the commission is
whether the timelines required by the Tender Documents can be met to pernit both the early
commencement of voter Regishation nationwide (which approach differs from the tender
document) and also io conduct field opeiations for long enough to capture the envisaged 1gm
registants. As such, the margin for error is diminishing daily.

8.3.1.3. FactoryAcceptanceTesting

The vendor offered the comrn-ission the choice of venues for Factory Accepta.nce Testing -
Kenya, Germany, China, etc

Sunday July 29th 2012
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per laptop) Symphony (with
inputs from IEBC)

BVR Software and iEB C-
supplied electoral data to
be loaded on image for use
by Lenovo

ll A,FIS System

40
Workstations

Dermalog '

(software)

IBM ({ardware)

Germany
Scotland
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12 40
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I'igure 1 Updated S].mphony Proiect Timelire as olZ.lilt .Iuly )t072

Overall; Ilquipmcnt anrl l{aterials
The due diligence committee is satisficd that the equipmeut zurd materials being offered rneet the

requirements of the tender documents. 'I'hc committee considers the proposed timelines to be

acceptabie, ifrisky. This risk is due in large measure to the delay il the plocurement proccss.

8.3.2. Expertise
Broadly, Symphony will supply the BVR kit, data centre, scrver/worktation infrastructule, solar

power kits, project management, training and l$ level support. Dermalog will supply the 4-4'2

fingerprfutt scanners, tho soflware a:rd implementation ofthe AIIS central rnatcliing solution and

haining and support of same. SecureTcch will provide the BVI{ kit eru'olment application, the

regional data consolidation sollware, trainLrg and support on the software deliverables.

Sl.mphony confirmed that a local Project Management Office will be established. Greater

granularity on the roles and responsibilities of each consorlium member was contained in their

Consortium Agreement provided to the due diligence team. The consortium agreement binds all

consortium parhers to indemniry each other in case ofdefault.

\.1.C
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The risk of default and/or disagreement between members of the consortium must be mitigated

by specific conhactuai provisions.

8.3.3. Support
The vendor restated their commihnent to providhg support at the 17 locations as requked in the

tender document. Their presentations spoke of their work across thirty eight (38) retail sites and

six (Q data centres for Safaricom, whose feedback was sought by the due diligence team (and

described elsewhere in this report).

The team's findings regarding the questions on Page 6 ofthe checklist were as follows.

8.3.4. Training
8.3.4.1. B\IR User Training

The vendor made a commitnent to deliver training as per the bid documents. They envisaged

training will .commence in Week 2. SecureTech committed to provide a resident training
malager for the project and their experts will deliver ToT on BVR User course content.

The vendor pointed out that the training will be in English, with the option of a second language.

Each B\rR kit will contain a "fold-ouf' Quick user marual.

8.3.4.2. A-X'IS System Training

Section Question Obsen'ations

Q1 Has the photo quality control function in
the BVR software been improved or is
there a plan to do so?

Yes, but still requires further improvements.

Q2 Has the fingerprint quality control
function in the BVR software been
improved or is tlere a pian to do so?

Yes, the demonstrated B\IR software included
signifi cantly improved fingerprint quality control

Q3 Has the webcam mount fleibiJily iszue
been addressed or is there a plan to do so?

The new webcam included a mount that permitted
height, tilt and pan of the camera to be adjusted.

Q4 Has Symphony addressed the IEBC's
solar power solution requiremelts or is
Lhere a plan lo do so?

The due diligence team were shown the completed
solar power solution, but were not in a position to
test this. The vendor asserts tlat the kit meets the
requirements and agrees to allow kit and kit
components to be tested by KEBS.

irfrr[).- o(_
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According to a letter from IBM, Symphony is an IBM Tier 2 Business Partuer, which means

products sold by Symphony enjoy IBM's worldwide end user warranty terms. Dermalog are the

manufacturers of the fingerprint scanners and developers and integrators of the AEIS central

matching solution, which will run on IBM blade scrvers. The various components of the solution

will be supplied by different vendors but these will be integrated locally with the software

developed by SeoureTech.

funclionality.
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'Ihe training of ICT specialists on tlie Dermalog AIIS system will be delivered in Geimariy. Cost

oftravel to and subsistence while in Germany is not included.

8.3.5. Resources - Personnel
'llhe vendor reiterated thoir list of personnel who would be involved in the project. The dLre

diligence cornmittee requested that this list be enlanced to show:

" Which of the listed personnel would be available 100% to the BVRproject
o Which interaational persomel (from Dermalog and SecureTech) would be in I{enya
n Wtren these personael would anive

" I{ow long these personnel wouid remain in Kenya

The detailed Euman Resource plan is outstanding as of 27th July - to be followed up.

This information is essential to distinguish between persons who may contribute to the project

retnotely, and those persomel who will be fillly engaged, in I(enya, for thc project duration.

The combined technical capacity of the consortium meets tl.le requirements of ttrc tender

document. The fact that Dermalog develops its own AFIS and manufactures its ol,n biometric
devices, and the fact that the consortium includes a local ICT company - which brings into the

a 'angement local knowledge - shenglher.rs the tenderer's teclurical capacity to deliver the B\{R
project.

3.4. Logistics

In response to Sec.31 (1)(a); the facility criterion, Symphony in a meetirg on Tuesday 24m

\sly 2012 responded that it had adequate warehouscs for storage and assernbiy of project
equipment. It mentioned the available warehouses as follows:

" Symphony's Head Office in Wqstlands
. A godown on Mombasa Road (to be hired from Agility Limited)

The Due Diligence team inspected the facilities in Westlands and the Agility go-down on

Nlombasa Road. The Westland faoility was found appropriate and secure for storage

equipment. Symphony noted that the Westlands premises will serve as the project
management ofhce. The premises will also be used to assemble the first batch of2,000 kits.

The Agility godown was sizeable to serve as a site for the assembly of the second batch of
7,250 kits.

)
(/
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On local customs ciearance, Symphony stated that they will use their own internal clearing

department, which is registered with KRA as a clearing agent,

Teams observation:
o Symphony has adequate storage facilities for the project.

8.5. Experience

The Team erplored individual and collective experience in relation to ttris tender and

observed that the firrns in the consortium demonshated a great deal oftechnical experience in
handling piojects of this nature. Dermalog listed their experience of handlilg civil
regisfration and having had an opporhrnity of being subcontracted in a number of countries

namely; Congo, Angola, Nigeria, Benin, Ugand4 and Indonesia.

SecureTech on the hand stated that in addition to assignments outside their home oountry (for

example the one for Pakistatr lu-my and an olgoing one for lraq civil registration), they also

had worked locally at the Ministry of State for Immigration aird Regishation of Persons

@RS project) and provided consultancy to the Kenya Power Company.

It was also established that Symphony is an IBM authorized business parbrer, which

authorizes them to supply and support various classes of IBM hardware and provide

manufacturers cnd user warranty service. ln addition, the Company provides maintenance

service and support on severai other hardware brands for which they act as their local agents.

Symphony has not demonstrated sufficient experience in handling projects of such tecb-nical

complexily as demanded by the IEBC assignmeSt either on ttreir own or in parkrership with
any other fum. However, the consortium as a whole does posses sufEcient expertise.

Team Observation

Ihe tbree componids in the consortium have no previous experience ofworking together in
an assignment of similar natue anyevhere across t}e globe. lndividual strengths of each do
not coalesce on voter regiskation tut on similar projects.

8.6. References

The coasortium members listed a number of local firms and governrnent agencies where they

had an opportunity of renderilg seryices. This enabled the Due diligence team to conduct a

reference check on some ofthe organizations mentioned.

8.6.1. SrlaricornLimited

nday July zgth 2072 Page 11 (of 15)
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Symphony was contracted to supply IBM data center hat'dware and perfona maintenance

work. In a ireeting with the Saflalicom CEO and ITis senior executive team, it was revealed
that the firm performed fairly well in the tasks assigned. 1'hey noted they that Syrnphony was

flexible and the quality oitheir wo* was generally satisfactory.

However Safaricom cited sotae weakress in their documentation work which required
improvement. Ihey aiso cited slow r€sponse timc which, when brought to irs attention, was

showfurg in4rrovements. Desl:ite this, theil conhact was said to have been renewed for a

further three yeals in early 20 i2, thus signaling a sign of confidence in the fimt. In sumlhary
Safaricom rated Symphony on a scale of 1-5 at2.5 or 50o/o.

8.6.2. Ministry of State for Immigratiou and Registr*tion of Persons
8.6.2.1. Integrated Population Registration System @RS)

Ths team was informed by the Director Population llegistration Sewices that SecureTech

was engaged in February 201i to assist in the final rollout of IPRS in a one year contract.
According to the Dilector, the project team had the competences to undertake the contracted
task. Horvever, the Director noted that their expectations were not met. Commitment aad
availability of SecureTech to superintend the project was rvanting because there was no
resident expert (their expert operated mainty liom Pakistan). The Ministy lesorted to use

internal persomel to complete the roll out FRS project at the expiry of the contract with
SecureTech. On a score of 1 to 10, the technicai officer in atlendance thought they scorcd 6

while the Director thought they dcserved 4.

8.6.2.2. Passport
The team sought to establish the contribution of Brig. Moeen, then Chairman of NADRA, to the
Kenyp passport project. Brig. Mocen is thc Chairman of Secure'fech Consultancy Plt Ltd. The
Director of Lnmigration Services was not involved il the prcrjcct arid hence could uot give an

assessment on the work of NADR,\.

From our visit to thc Passport office, therc tvas no evidenco of the hvolvement of Brig. Moeen
in the I(enya Passport Project, other than the fact that the project was executed by NADRA.

8.6.2.3. I]-GovernnrentSccrctariat

The Secretary of E-Govemment confirmed that Symphony was subcontracted by Huarvei for the
E-govemment computerization project. Symphony's rolc was primarily to supply and provide
maintenance service for IBM equipment to.the Huawei projcct. Besides this they performed
routine tasks related to warranty management services which were effective. Symphony became
involved in the E-government contract by virtue of being agents of IBM ia I(enya. It was also
cxplained that both Symphony's and e-Government's managemsnt of warehouse fell short oi
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govenment warehousilg procedrues and that raised audit queries. Cases of delayed maintenance

rcquests were pointed out. It was reported *rat Symphony had challenges of doing work thal was

not routine.

The E-Government cautioned against contractual ald sub-conkactual arangements since they
were liftered with buck-passilg as evidenced in their experience with Huawei and Symphony.
The two flrms were quick in taking adva.ntage of any gaps in the contractual agreements. The

secretary was hesitant on maintaining Slmphony as their subcontractor for routine maintenance

tasks.

While the e-government Secretary reconmended Symphony on tasks that are routile, ttrey were
hesitant to do so il critical times ofhigh risl< activities.

Team Observations

In general, the referees noted that the main sewices that Symphony offered were; supply ofdata
center equipment, routine support and maintenance related to IBM supplies. Symphony was
recommended for tasks that are routine, not for critical times ofhigh risk.

9. Conclusions

The feedback from local references contacted for Symphony and Secffe.Tech was a mixture
of positive a:rd negative comments. No references were contacted for Dermalog.
Concerns

l. References expressed concerns about the performance of SecureTech regarding
remote ha:rdling ofa project.

2. Concems were raised over Symphony's ability to handle complex assignments which
are non-routine.

3. The consortium has no experience i:rvolving all three members on a project ofthis
nature

Strenglhs

1. Symphony has demonstuated ability to raise fi:ads for the project.
2. Dermalog, a consortium me,rnber, are tle manufacturers ofthe 4-4-2 scanners and the

AFIS system.

3. SecureTech has been involved in civil regisbation pro-jects

4. Dermalog has been endorsed by thc German Federal Milistry of Economics and
'fecbnology.
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Result

Appointment of due diligence

tcam

20 July 2012

Due diligence check listDisoussion and aPProvaI ofa

draft checklist
23 Julv 2012

First visit to sYmPhonY

confumation of qualihcation

lorJrly 201?-24

Second daY vislt to sYmP

for confrmation of
qualification.

Inclurting Visits to faciiities and

to one ofthe lenderer's relerecs

honyJuly 2012)

)rollorv uir otr responses

governnlent agsncies contacted

to provide background

information about the tenderer

to facilitate decision on

confirmation of qualifi cation'

Furthcr visits to referees

Consensus on rePort outline

lrornjuly 201?-26

Drafting and finaliz-ation o

due diligenoe of rePort.

Submission ofthe due diligenoe

report to the tender cornmittee

fthc

.l)ate

Duc Diligence Schedule

'l:lslt

Due diligence team

Presentations, reference rePorts, discussions

with Getman embassy representative'

Presertation of B\Tt and AFIS solutions ,tour

of the company site, discussion with Pakistan

hi gh commission representative

Meeting with Safalicom top exccutive tcam

Discussions rvith Director IPRS, Director

migration services, Di1-ector e-govemment

S e cret-ariat

Duc diligence RePort
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I N D EP EN DENT ETECTO RA l" A\ili D BO U N DARI ES COi\,ltrXtSS I Oi\l

Commrssion Secretary/CE0

FROlitl: Director Lu.gal and Public Affairs

DATE: 5m June, 2012

SUBJECT: EVALUT\TION OF TENDERS

The above refers and as the chairperson of the Tender comrnittee and Legal Advisor
to the Commission, I wish to record my concern on the manner ln rrvhich the
Commission is handling the process of Evaluation olTenders.

Every Procurement entity is required to observe strict adherence to the requirements
of the Legal and Regulatory framework by complying with the procedures and
guidelines outlined in the Public Procurement and Disposal Act, 2005 and the public

Procuremenl and Disposal Regulations, 2006.

{a) EvaluationComnrittee

Following the opening of tenders by the Tender opening commiitee the Accounting
officer (cE0) appoints Members to the Evaluation committee upon recommendation
by the Procurement iVlanager, Pursuant to Regulation l6 (4) a member of the Tender
committee shall not be appointed to the Evaluation committee. ln the case of the
just concluded BVR evaluation, the chairperson of the Evaluation committee is a
member of the Tender Commlttee,

(b) Site Visit

The commission has organized for a site visit to lndja with the intention of confirming
qualification, legai capacity, capability experience, resources, equipment and faciliiies
to provide what is being procured. This is provided by law (S 31 of ihe Act) however

l



my concern is that the site visit should be informed by the Tender committee
adludication on the recommended successful tender.
Pursuant to section 66 (5)and Regulation 16 (9)the Evaluation committeesubmitted
its report to the procuring unit upon completion but the same is yet to be discussed by
the Tender committee. Regulation s1 (2) gives mandate to the Tender comrnittee to
consider the Evaluation Report prior to awarding the contract or taking any other
action in relation to the procurement as may be necessary which may include site
visits, lt is therefore the responsibility of the Tender comirittee to make such
recommendation. ln this case it is not clear as to who made the recommendation ancl
on what basis, clearly flouting the Procurement Rules and Regulations.

Another conceTn is the composition of the site visit Team which rncludes the
chairperson of the Evaluaiion commiilee (also member of the lender committee)
and the vice chairperson of the Tender committee, clearly flouiing the separation oi
authority stipuiated by the Public Procurement and Disposal Act 2005.

Procurement principles demand strict compliance with the legal and
framework when effecting procuTement and ihe issues ouilinecl herein
discussed urith the Director Finance and Procurement

regulatory
have been

Due to the above, the Tender committee wjll be uncJer no obligation to consider the
findings of the site Visit Team and it is notewonhy to mention that the procuring entity
and staff will be held responsible and accountable for non-compliance wlth the
Procurement Laws and Regulations,

I

C. Tororerr
DL&PA

Copies: Chairperson, IEBC

DF&P
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l3 June.2012

Tn. CEO/ EONfll\/IISSION SECRETARY

FROIU'[: D[ RECTO[i F[ I\qANCE A [VDT FRCICUREA/{ENEINT

EVATUJATIO[\! OF TE[\I DERS

I refer to ihe memo from ihe Director Legol ond public Affoirs doted 5
June 20 I 2 on ihe obove subjecl moiier. I wish Jo respond os follows:

(or) Evelfluotiom Conrnlittee

The issue of ihe cppoiniment of o i'nemb,er of ihe lender commitiee to
pon'icipoie in on evoluoiion commitiee wos roised by proxedes in one
of the Directors vieeting. li wos ogreed thoi this wos in contrcvention
of the low cnd thot it would nol be repeofed.

(b) S[te Visf,*

Regulotion 52 (1) of the public procurement ond Disposol Regulotions,
2006 stotes ihot "where so indicoted in the tender documents, o
procuring entity moy, prior to the oword of the tender, confirm the
quolificotions of the tenderer who submitted the lowesi evoluoted
responsive tender, in order io determine wheiher lhe ienderer is
quolified to be oworded the controci in occordonce with section 3l
(1)of the Act".

Thus section 51 (2) of the public procurement Regulotions, 2006 should
be reod together with section s2 (l). To my understonding, it wos wiihin
the cEo's power to oppoint the ieom ihct went to rndio to do due
diligence on ihe lowest evoluoted tender. ln ony cose, the Director
Legolond Public Affoirs hod wonted to go io lndio ofter I told her I wos
reody to let her ioke my ploce in the trip 1o Indic. lndeed, I colled you
in her presence in her office ond requested you io ollow her io qo to

Ref. IEBC/ApM/4



lndio insteod of myself Since she wonted to go to- lndio herself' how

lnJ*f-,"n did it turn out lhot the visit become illegol?

'ihe penultimoie pcrcrgroph of her.rne'no slotes'ihoj she hod discussed

the issues ouflinecr in nui *umo with me. r cotegoricoily g?Ty thcrt she

hod discussed these issues with me' In ony to'"'how could I hove tolcl

her to toke mv ploce i;tht';;i;' ;nd how is it thot she wonted to go io

lndio herself if she hod di;t;;t;; the illegolitv of the trip with me?

The orocurement function hos orwoys been conducted following the

low ond obove boord oi oll times'

been woefullY rssln9,

I om inclined io thinl< ihot ihe Director's memo wos in bcrd foith' She

should hove discus,tO nJ'tontu|.n'with you first if she felt so strongly

.t*, tn"t" issues before commiiiing them to pen ond poper'

Finolly, os choir of the tender commiitee the direclor should be more

pro-octive in the operotions of the committee' something thot hos

\:'
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"evqluoledondrecommendedpriceoiKslrgl/,50ZBl2o0.Tlreloptopsoreio
beusedinihenewcotrstjiLlenciesondoihersioreploceoidotresilroiconnoi
be used for moPPing.

Membersobservedthoirelionceoniliel3hs?/i/rillionioLrefocioredfromthc
boundories ond Delimiio.iion Lrudgei vros certoin' Ilrey olso noied lhot lhe

budget for ihe procurement oi loplops t,',os for losi finonciol yeor (201 1 12012).

Tencier C O ITlII'I iiiee's Resoluiiori

Afler o lengthy discussion iire tender commiiiee owordecl ihe iender os foilorar-s

below but subject io ovoilobiliiy of funds'

Iiem: I oPloPs

Qucrntitl,: 150

Arvorded Bidcler: XRX'l'ecl'rnologies

'lotol Price: Ksl-,s 17,507,Ei;l Oil

Remoi'l<s: Lowosi EvaluoierJ Bi.-i'Cr-:r

Min No 6 i1i2012-2013 Consid i'l ehob,iliiotion ol

Wcrrehouses:

RehobilitoiionWorksofWcrrelrouseoi.ikorrlRcodW'cri<sl."/loP\l\1s

eni ior R

o
i.r . lnstollotion of Electric Fences io Perlmeiei- woll

Worehouses of Likoni Rood, NAOPWS

ior ihe Conrmission

Worl<s for IEBC W onci Electricol Systemsoreh ous eo. Reh o biliiotio n

tstoilolion

Members were informed thot the w<rrehouse of supplies bronch olorrg Likoni

roocirequiresrepoirondrehobi|itotionofeleciricolsysiemsinreodinessforihe
Generol Eleclions Moieriols,

The rehobiliiotion work wos ossessecl. by the Ministry of Public works {county

works officer) bosed of Mochokos Rood. Bill of Quontiiies were developed, sent

io coniroclors, opened ond evoluoted'

The lowest evoluoted bidderwos recommended forlhe oword'

However members noted thot:

3
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Deternrine Wheiher ihe evoluoliorr cor-trrriite e consiclt=red ihe repol.i of

F'inorlce rnonoger in
recommenderi firms.

3. Hoving considered ihe obove the ieorn is to siote ils findings regorcling

thefinonciolsuitobiliiyofthefour.firrrrstoprovicieiheservices.

The reporl by the specinl leom on iinonciol evoluotion wos submjiterl Io ilte

TenderCommitteeon)tldJuly2Ol2throughilreComr:.rissicrl
Secrelory/Accountin g oificer.

ln their opprooch to lhe ossignmeni, the speciol ieonr on Finonciol Evoluolicn

noted thot the iechnicol evoluoiion teom hod ronked four of the successiui

firms on the technicol evoluotion qs follows:

l. M/s Foce Technology;
2. M/s On Trock lnnovotion Limited;

3. M/s Systems lntegrotion Limited (T/A Syn-rphony); unC

4. Mls 4G ldentily Solutions Lirniled.

They however found thoi the finonciol evoluotion v,/os noi exhoustive eirouglr io

enoble the Tender commlttee to rnoke on irrfoi-mei cl-roice of ihe lc'r'resi

evoluoled bidder'

Finonciol Evoluoiion RePort

Tlre Tender commiitee considered the reporl onci obsen'ed ihe following:

1, Accurocy of ihe Finonciol Aspects

ln considering the occuroc;' of ihe firronciol ospecis' tlre speciol ieqn-' on

finonciol evoluoiion considerecl the following :

o Comporison of reoci bid prices io prices quoied on ilre blci

documenls.

" Bid prices ogoinst ihose opplied in ihe evoluqtion repori'

" Appliccition of the morgirt of preference provided for in Public

. Procurement ond Disposol Act, 2005, Public Procurernent ond

DisposolRegulotion,2006ondthePublicProcurementondDisposol
(Preference ond ReservoiionsJ Regulolions' 20.l I '

The teom however found thot there wos no evidence thqt in determining the

evoluoiedbidpricesthemorginofpreferencewosoppliedonthequoted
Pilce,

2

clelernrinirrg lhe firtcrncioi sirer'gih oi iire

:;



' ' il. Filicrr-rcicl Ancivsi:. r.ll t-lids

lrr cot rsiiir;;ir,5y il ri:: ljr-r:.;tll;ir rr-ro!itg1r;r''s fl'rr-tnr:ic;l Qnolysis repori, ihC spcciol ir:om
r)jr fir,aril.jjcl cvoluoiii)ir o)r.iervrjd ihoi iheric; v,/(.]Is no meltlion in the lecl-rniccrl
r:\,olurL,icrr i.jfioi'l c,i liov,,;iie iinonr;iol or-roiysi: lr,<rs u-sed to cleternrir-tc fincrnciol
t1t61-1'.1ihs cf lirc ii.rrii ir;;r,:: r.ir.:ci ilre uliirrrcrie rcrrrkirrg. ln obsence of ihis, itre ir':on'r
rr;-evollrLii:d il-re l;iC: i-rcsi;d on iirr: crilci.icr l.rrcrvicied lor in porogrcrpir 3.8 of ihc
'l.efrcii;T 

Fvoliro'iiol-r Ile uoli (l iitctrrciol Evcr[.roiiorr).

'i.ire ieorrr coi-rcuTTerj wiilr iite {inonce rrrqnoEjcr's fjnonciol onolysis of ihe bids
i;xccpi for tlrc fuc;t ltrcri in iheir vicu, ilrere wcr:; foilure to opply thc siotutory
l.rrr:iereTrce in crrriving,l qj thc: evnluoted bici ltrices.

3. Finonciol Stobiliiy of tlre Firrns
'i-o 

c.rst:r:doirr il-rc finr:rrciol suilol.lilily oi lhc fu.rur iirrns lo provide ihe service,
ih.; 'lerrrr r rr:-corrclL rr;iecl ilrc lirrcri rciul rriii-r <-rnolysis. In so rloing lirey
<:r.lnsideiccl tlr i::

. (r,toss llto.li n t,,,rtoin.

" l.lei r.rcfii tr lclri lii r.

" Debi os c 1:err:enicrge ol t,.c1Lrity.

" Cr,rrr:nt roiio.

i'hey observeci il-rqi ihe finci'rcicl rolios preserile <j irr the firrcncicl opolysis r()pori
(l,,nirex I1 of il-re TenCet Evoluotion Reporl) \/,/cre properiy oncJ occurotely
prepored. liowevcr, il-rcy foutrd thqi the criilcol currelI rotio wos noi prepored.
l lris rotio is useci io dr,iernrine wireiher o company hos sulficient omourrt of
current osseis (Liqui,Ciiv) to poy off cureni liobilifies. The ieonr went oheod lo
prepore the current rolio ltosed on o one yectr's finonciol report of cqch
compony crrd oniveci of fl-rcr following:

' ['oce Technologies $6.20

' Sysiems lntegroiion Ltci Symphony 91.89

" Orr'[ruck lnnovolions Lid gl.82

' G4 ldentity Soluilons Privote Lirniied 9i.34

Tender Con-rmiltee Deliberqtions

Bosed on the ctbove findings of tlre Speciol l'elorn's Finonciol Evolucrlion Repori,
ihe Tender Committee rtoiecl the following:
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't

Ihoi ihe Teom wos in concunence with the Finnnce lvloncger's Finoncili

Anol)isis Repotl which wos Annex 11 in the Tender Evqluotion Cotrrnriii*'e

ReporiwlrichgovetheFinonciolRonkinginiermsofneiosse];:,oseorlo.
oiher finonciql poromeiers in ihe following order:

l. on Trock lnnovolions Limited.

Il. Foce Technologies (PTY) LTD-

lll. SYnrPhonY GrouP-

lV. 4G ldentitY Solutions.

2.ThotlheTeonru,osinogreementwiththeobservolionsoftheienier
Commiiiee thot there wos no evidence in the Ter-rcier Evoluotion Reprori of

horv ihe Fincnciol Anolysis in Annex l l of ihe Evoluotion Report tl'cs used

to determine the Jinonciol strength of lhe four firnls'

3. The Teom re-conducted the flnonciql rotio onolysis lo deiermine .ihe

liquidifu of lhe compon]es bosed on o one yeor finonciol tepoii' The

Tencer commiitee noiecl Jhot on onolysis of ll io 4 progressive i'eoi-s

wouid hove been preferoble os per inclusiry' li emergeci thot bosetl orr

ihe Cunent Rotio, os colculoied by the Teom the finonciol posilion of frrrits

in ierrns of ihe cunent ossets to the curent liobiliiies wos os iollows irr ierrns

of ronking:
i. Fcrce Techl.rologies $ 6.20

ii. Systems lrrtegrotiot-r Ltd Symphony $1'8?

iii. On Truck lnnovotions Lid $1.82

iv. G4 lderrtity Soluiions Privote Limitecj $1'34'

4. Thot the re-evoluotion teqm found thot there wos moieriol orrrissioi-r in ihe

Finonciql Evoluolion Report io opply ihe stotutory preference in oiriviirg ot

the evoluoted bid prices. Bosed on this they consldered the Public

ProcurementondDisposolAct.2005,PublicProcurementondL)isposcrl
Regulotion,,2006ondihePublicProcuremelrtondDisposol(Preference
ond Reservoiions) Regulolions, 20'lI ond in their view systems ln.legrotion

Limited t/q Symphony quolifled for this morgin of preference'

ln this respecl lhe Teom recommended ihot the Tender committee considers

th. 'puiinuri provisions of the Public Procurement lows ond mcrke the

,opproPriote oword decision''



' lir;ciicrTr 39 1.u;1 ,,1 ll-ie Public i'icrcuir,:r ;-reiri r.ri-rcl I)isposcl /',ci 200r, ouillnes ihe
l-tiit;tir- i(rr.rucrliiiclrii.rr', icl'iir. rjlli.lii.rciioi, r;i preir:rctces crnd resery<llions. For
oirr, io' r-luoiif y, ih.jy rrrLjsl 1-,ir-,vicli: r:vicir;rrr;c oi cligibiliiy r_rso disodvctntoged
!li{:)tji.r, rrricro, :,1ri il r;rtij riie diili,r c:r,1r,,l;-rris(],;.

Itl or-ltjiiiorr. Scc;iion 39r {tt) scis oui il'rir r:riicriir ior qr-rc-rlificoliorr of prefere;1ce ond
r riser\/cll ions os ir.rllOw:r.

o. Exclusive pre-ic+rence sl'roll be given to Kenyon cifizens where -
i. Ihe f unding is I007" from ihe Governrneni of Kenyo or Kenyon. bociy; ond
ii. The omounis ore beiow ihe prescribed threshold.

b. A prescribed morgin of prefci-ence moy be given -i. ln lhe evoluotion of bids to condidoles oftering goods
monufoclured, mined, extrocted ond grown in Kenyo; or

ii. Works, goods crncr' senrices where o preference moy be opplied
deperrding c)n iho 1:erccnioge oi shoi-eholdjng of the locols on
groduoting scole os prescriberJ.

lrr giving effeci to ilre Act, ihe pul-ilic pror:urement ond Disposol Reguloiions,
L006, Seclion 28 [] ) for purposes of seciio'r 3? (B) of ihe Act. sets out the
thresholcl thot exclusirie lrreferc.ncernoy be gir)en to flre ciiizens of Kenyo in the
s r.lir-r oi -

o j I'ifty nriilion sl-riiilrrg: icr:'procuren'rcrri in resprect of goods or sorvices;
l-il 'lwo 

Irurrr-Jrc,'rl irrilliorr slrillirrgs ior procrrurneni irr respeci of rvorks.

it r corrsio'e:r otjon of iirc c:bove legcl pTovisiorrs, flrc: Ienc]c..r Ci-.nrnritiee rroted
:ir1.rl:

l, None of tho four firms folls under ihe cciegories specifieci in section3g (4J

ll. Funo'ing for Bicrneiric voler Regisirctiorr (BVR)tender is supportecl by UlrlDp
Irence noi 100% frcm Governnrent of l(enyo (seclion S? (S ol &2 refers).

lll. whereos the firn'r recommencled for preference is Kenyon, lhe products/
rnoteriols to be used clre not locolly <;xlrocled, monufociurec.l or rnined
vuithin the counlry os provided bry seciion 39 (S bl&2).

lv. The sums of ihe bicl in the Kenyon fiTm recommended for preferenceis for
beyond the thresholds providecl for in ihe i,ubJic procur.ement ond
Disposol Act ond Preference ond Reservotions Regulotions, 201 I .
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lhai A,riscelloneous civil Applicoiion No'540 of 2008 ottoched os oppendix

icur of 'lire Speciol Teom Fitronciol Reporl is noi op1-llicoble in the tencjer

foi- l,rurp,cses cf opplicotion of Preferetrces ond Reservolion for the Ketryo

firm.ln tlre ciied c<':se, the foctory vros locqted in Kenyo ond the goods

rvere locollY monufqciureci' 
.

TheTendei-Cornmitteetlrereforere.jectsllrerecomrnenclollonofiheSpeciol
.Ieom oi-r Finonciol Evoruqtion rhoi the regor provisions for preference ond

Reservctiot]s opplyto ihe Kenyon compony; System tniegrotion Ltd (Symphony}.

5. The quonlificction of ilems, seryices ond the unit prices of two firms

nomely Syslems lntegrotion Ltd Symphony ond G4 ldentity Solutions

privoie Limited wer" rJonry in comporison to on Truck lnnovotions Ltd ond

Foce Technologies ihol providecl o detoiled breokdown'

Conclusion ond RecommendGtions

[nconclusion,theTender.Cotrrmitieeresolvedioodoptfinclingsondresoluiions
of tl^. r"no"i- Commillee meeting No. l8 of l Bth June 201 2 (ottoched) '

FoilowingiheFinonciolRe-evoluotionbytheSpeciolTeomondconsiderotionof
iheirReporlbytheTenderColrrmitteeiiisherebyresolved.thotihePreference
ondReservoliolrsorenotopplicobleinthefinonciolonolysisofthefour
firms..rhus, bcsed on ilre Fir-roncior Ancrysis (An.ex l i of the Evoruoiion

Repori)ondllreF]nonciolRorrkirrginTermsofNetAssetBqseondotherFinonciol
porometers,on Trock rnnovoiicrrs Limited erlerges first ond Foce Technologies

(PTY) LTD second.

The Technicol Evoluaiion Committee in its Repo,.t ronked M/s.Foce Tecl.rnology

firsi ond M/s On Trock lnnovoiion Limited second' TIre Tender Corrmitlee noted

.rhotihetwofirmsweretheonlyoneswiththereievotrttechnicolexperiencein

voter Registrotion.

Bosed on the Technicot ond 'the Finonciol Evoluoti ons, thc Tender Conrmitiee

ver noted llrot M/s On -trock lnnovotions Limiiecl wos outside bucl eiot 5
howe;
99,444,522. Mls Foce Technologies on ihe olher honcl woi ronked number one

lechnico ond hcrd indi ccrtecl in its finonciol proposol thoi the
Y

ol toDl rice quoted 557,678,9361, The Cornmltiee olso const erecl lhe

o NC!C I stobiliiY of the firms <rs onolysed Lly the Speciol Teom on Finor-rciol

Evoluotion qncl noied thqi M/S Foce Technologies hod cr very slrong fi

liquidiiY..
9

nonciol



lr-i 'rir,'w .;I tltc foregoing iltr, Tc::tcjcr (.r,rrtTt.tii.ir,i; re:._;]r,eC io civ,rorri iencler lrioliScl()B/2c)ll'it]r2 ira'Lriorrrr,irir \ir-rier i{r glisi;,riii(,n io rr47.: Foce iechnologies
:'ubjcci tc Cue o'ili,-rr,-,nce. il-rr: r jeit;ii ci iitc irv,,oi-i.j i:, ,:rs ir.:r1f e1,,,5;

Itetn: Supply oircl delivcry oi tJior,-retric Vc,ter regi.stroiion l(iis.

Q u o nliiy:

Supplier:

'l'olol Bicl Price;

Remorks:

I,750.

i'oce Technologies.

rjsD 57,678,936

Highesl technicolly
fin onciolstobility.

evcrluoieci Bidcle.r with slrong

lhere being no other busirress ihe meeiing wos officioll;r closed crl 4.30 pm

&rla l.{ qllll2 0 1 2- - 2.0 1 3 : AOir

ot,\,4.q4[,r-: {on-or.s-^g-
Sign(ture

n, I
l)

'1 i Jl)/t
lr oir Pei:on

oIe

d1 .r,, lt //'
.s""%,.i"Jry'\?ff :{'ur; d,tr 4ffio#-

D&te .
Signoiure:
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ll'JDEPEN DENT ELECTORAL AND BOU NDA B tES COMf\itSStOtl

6th July, 2012

The Secretary
Tender Committee
lndenendent Electoral and Boundaries Commission
P.O. Box 45371-00100
Nairobi

Through

The Directo
lndependen
Nairobi

r, Finance and procurement
t Electoral and Boundaries Commission

Aar4 1

RE: TENDER NO. tEBC/OB/2011_2012

The plain and clear meaning of s27 (2) of the public procurement and Disposal Act, isthat the Accountinq officer hords prirr.v ..urplniliinv r",""..r*, -:1 i'n!?Tori" untitv(lEBC, in this instaice) compties with ant, .#Lit. inu provisions of the Acr.

I received from you the m.inutes of the rerevant tender committee deriberations on theabove referred tender and its decision t" ";;r; il" ;ontract to Face Technorogy Limited.I need urgent and crear crarifications, *itn 
"p""in"i"terence to the supporting provisionsof the relevant law, and regulations, on trr" iiL*ing,"'

The budget for BVR is Kshs. 3,976,654,s00, and, the evaruated bids for the fourshortlisted companies, is as follows:

0v\

enderer/BidderT Quoted Price-

USD

uoted Price -O

KES

3,729,380,850.0O

3,857,'133,96S.88

57,498,937.00 ,787 ,413,561.574

98,825,177.00 8,228,273,726.08 3.976,654,500.00

The recommended company- Fa_ce- Technorogy evaruated bid is Kshs. 4,802,400,441other words, this is Kshs. BZS,745,g41rn"r"iiJrig"t. In

No

1

2

4G ldentity

Solution

44,751 ,500.00

46,352,871.00Africa Symphony

Face

Technology

4 un lrack

lnnovations

ifference -KES

47,273,650.0o)

D

(2

119,s20,s31.12)

3,976,654,500.00

3.976,654,500.00

3.976,654,500 00 (810,759,061.57)

4,251,619,226.A8)

- toaGsjfi;iveiii'il-row.iu, iitr rrJoi:,"#dii/;r;in w;;- e'ot;,. ,isi.7i nninn N;;;i,ii;;,,;.,,:, jr,



Qu e s ti o n 1 : wh i ch q :"r:f Hlli': J; "lxT' i:;',*::L i'l; t ilH'Tsx"'"""x rff '?il
award above the budgeteo

*'n':1"""'""*"*'lE;}ifi 

lffil,df;.'#n}:"$:{*ilfffi .':;
ProPosal that the tlni
li1rr1" ssrnmitment tr

on future negotiatl

Should this not be a

b. Assuming cot

future negotiations'
not be extended to I

euestion 2: you have attached,to f':^: +:t"n:lii; 
tiltTlil"J:[:="XltfiI

il.-iinun"" ql"'n;: e'",:",n"il*,t;i;"i:::::'"oY'roo'rns 
the case" as per the

litigation with Ugar

financial statemenl'

' Different auditors for 2011'?1t"fl'B'#'J5'$?#E|il'iJ"'?[
cHANGE o"d'nFP-orurruENT oF NE

.'o'u*''iT#on ioi z (emPhasis mine)'

;."+""#f H"."JII"",Y:ii":'"il1i',H::;.',"'lplF.ffi |i'#"'i!'lJ.,{t
J u v zo r z *o ::i".i:"[:Jil$";,?:,ff#i[":*:*:l ::J[,[!i:::2012' You

x:,:1;'":"',1''*;:iffi il;'T'x!i:i"el*i:i[T,:k'#""es'[ha'iFace
Technology (could ' conceivably) loosE

",,,,'ff 
i"?ilLlXl;ffill'i'T#i#iiqf Ti'"!i.**'.ilX"#f;

change oi "li6o 
for 2011 "o ''fl;"l"'t"tiJin''nli'r statements for

. appointment of new auditors (was

2011" '

r h e e v a u a t o n 
": T TIl1"-,,#;,1,i: f ?ffil-sxi :li}:ii"' *i"'$ Hl i#

Ei::ilif.X:-:l:,9;::'U;.JniI""ui." 
u"iyud-11.,*"ndations or the rvi

' :'[n # i"o tn" 1i",1 11 [U::f l|i}+'"",ti, 
^ 
Jil".'; I Hii n!.i,uti n g'

Corni"'itt"", the tender comrrlrltcE :^^ ,^,hi.h n

rrrespective or the merits/d"#i:t:,:'j&:..1"i,1::",?t "j3fi1fltr":-"Tffif":flLfi
enables 156 commi@ l",X.i;i-"".mittee refer i

circumstances shoulo a



committee?
guidelines?

And, why did the committee not do so in this case,'with clear specific

Give a clear basis on which to act

ll{>

o.J.H. OS
CEO/COMM SSION SECRETARY

lam very concerned' Perhaps you will lighten my anxiety by a focused response to the

qu".tion. above. ln.rr*ut, t'rhrll notiischarge the responsibility I bear under S27 of

ti-re Act, except upon a convincing answer to the above questions'

HowdoweawardaquotationnearlyKsh'lbillionabovebudget?onWhatbasisor
premise do you negotiate such a diffeience and at what point, and wh^ere is.the guarantee

or indication that the u"nooi 
"an 

discount their quote to within budget? And, if we do this'

why not extend the same to the other vendors

TherelevantlawandregulationsclearlyprescribetherespectiverolesofTenderand
Evaluation Committees. itli" it u '""on 

for this and we must always focus on it l

"a.ivou 
t" consider again, the words of our. ow.n, Finance llanager, in his Financial

;;;ffi. iour committee consist.ncy rated his views highly and it would be difficult to

understand, why anyone would fail to read the clear danger signals' he cites'

Lastly,and,incaseyoumightnotknowalready'theoutcomeofthismatter'willhave
direct and immediate t"p.ii"=iont; most regritably' in our relations with donors (who

n.',"V *iif.,Arr* from the AVi iro;ect and by extenslon to all others) and, not too long

theieafter, with the general public.

,Y^\e-
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Fromi Procurement l'/roncgsi

Dcie: 22na -lure 20i 2

FINA|{CIAL RE-EVALUA,I|Ot.i e r IENDER tvo 08i20i 1-2012 FOR

HON{ETRte VOTER REG|STRATION {EVR KIIS}

Following the rejection of lhe recomniendotion of ihe Tender Evoluolion
Committee on Tender No lEBCi0S/2011-2A12 by ilre Tender Commitlee ond
the recommendolion oi the ier.ider commitiee for on Independent
Evoluolion Comrlilfee to corry oui fincnciol i'e-e.,,oluotion, I consulfed lhe
Direcloi- Generol of Public Procuremeni cnd Oversight,Autlrorily (PPOA) to
cciirice on the vtay fonvorcl giverr ihe iri"rporionce of ilre lender to 'lhe

Eleciorol process ond public inieresi cn ihe sc-nre.

Bosed on his odvice, I propose ihoi on lrrdepe r,,Jen i Evoluolion Cornmittee
be cornposed io ccrry out fincncicl Re-Evoluoliorr of the four iechnicoliy
quolified bidde:s.

e ore:
. Mts On Trcck lnnovotiorrs Liniiied
. M/s Foce Technoiogies
. M/s 4G ldentily Soluiions Limited
. M/s Symphony

The comrnittee to be comprised of / members drown from the following
institulions.

l. E-Government
2. Compuler Society of Kenyo
3. Treosury
4. Development Porlner UNDP
5. Development Porlner IFES'2. -Kenyoln;filJie 

of supplies Monos,dmenf IK|SM)
/, IEB

Ilres
I

2
a

4

ee: ehoirpersorr Tender eonrmitlee

E O I"IYACHIEO
PROEUREMENT MANAGER



f,FJTEiizup{L tuiEfu,l0

To: CEO/Commission Ser:retory

From: Procurement Monoger

Dote; 25n June2012

TERIlRS OF REFEiiENCf ON RE.EVLAUATION OF TENDER No
08 / 201 1 -201 2. (BI O,..,A ETRI C VOTER R EG TSTRATIO r{ KITS)

Furiher io my ieltei' doted 22ici Jur,e 2012, oddressed to you. I propose lhoi
in oddilion to rny eorlier TOR, ihe finonciql onolysis ieom olso consider fhe
following:

l. Accui'ocy oi lhe finonciol e',,.tluolion reoori prepored by ihe IEBC
Fjnorrce N4onogei- regording ihe four iechnicolly quolified componies
preseniec' io ilre evcluotion commitiee os o bosis for finonciol
evoluo lion.

2. Whether evcluoiion commiiiee
finonce monoger.

considered lne repod from llre

3. Hoving considered oll these obove lhe teom is to siole their
conclusion regording the finonciol suitobility ond competence of the
compo nies.

fi;tfl\rJ
B O NYAEHIEO
PROCUREMENT MAI{AGER
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25b June, 2072

Mr. Aeneas Chuma
UNDP Resident Reprcsentative
UNDP Kenya
I). O. Box 30218 - 0O100
NAIROBI

Dear'

RE: BIOMETRIC VOTER REGISTRATION (BVIR) PROCUREMENT PROCESS
AT IEBC

I refer to our recent discussion on the ongoing procu_rement of BVR kits.

I wouid like to request UNDP and IFES to provide technica-l support to ttre
Commission with respect to the financial analysis of the technically quali-fied
bids. The technical experts will be required to:

1) Eva-1uate the accuracy of the linancial aspects of the evaluation report
prepared by the Evaluation Committee regarding t}.e four technically
qualified firms.

2) Determine whether the eva-luation committee considered the report of tJre
Finance Manager in determining the filancial strength of the
recommended firms.

3) Flaving considered the above the tearn is to statc its findings regarding
the filalcial suitability of the four firms to provide the services.

The team will be reqrrired to report back to 1}re Chief Executive Officer w-ittrin
two days upon commencement of the assignment.

'lhank you for your continuous support.

Yours sincerely,

GO
CHIEF UTIVE OFFICER

NB: Kindly note lhe Commissiofl i5 ih o honsiiion pedod oDd lhe letlerheod'l5 bound lo chonge once lhe IEBC logo lsln ploce

Aoivdry To(4. Unjvdiry Wry P. O. iB.i 4j37 I -00100. N.tobi Td(0)3G2?69000 Mo! .:+2j4(O)?:? 2.j M,6 EErjt h ioaaii.b{ $ l. !y.En. ssqi.bco.r.

)



C.C Carmina Salchis
Senior l]'cchnical Advisor
Project Support Team UNDP
14 ! F 1oor, Anniversary 'l'owers

Nairobi
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25b Jwe,2072

Mr. \.rictor Majani
CrCiire HOrrr,,ati
UNDP

L) e:r t'

SPECIAL TEAM OT{ THE FI}{ANCIAL IiVALI]ATIOIi O}-'THE BVR

Follou'ing consultations with UNDP, Il,-trS and KIS\{IS, i hereby constitute the
team referred to above. The TORs are:

1. Eva]uate the accr:rac1, of ttre financial aspects of the Evaluation report
prepared by the Evaluation Committee regarding the four technically
qua-liied firrns.

2. Determine whettrer the Erra-luaiion cc,mmittee considered the report of
the Finarce Managei: in deter.,-nini:-rg the I-rnarrcial strength of the
recomrnended firm s.

3. Having considered the above the team is ro state its findings regarding
the fuiancia-i suitability of 1he four firms to provide the sen,ices.

I'he membr:rs of the Team. nominated by ttre above asencies are

i..r\ v

.Iosepir Magembe
Evelyn Mwencha
Jerernia}l Ogoila
Vlctor Majani
Mar-tin Kisuu
Secretarl'

I

3
4
5
6

- Crowe Florv,ath (UNDP)
-Cros,e Horwath (UNDP)

- KISM
- Crorre }Iorn'ath (UNDP)

- PKF LLP (IFES on recommendation of ICPAI{)
- IFES to provide

This rnatter is extremely ,-rrgent. I suggest its complehon and submission of the reportto
the CEO by 28tt June,2012 atthe late-st.

vo..,.,Q]fi-c

CIIIE DXECUTIVI] OITIC

Iy nolc lhe Comnrisiion is i,r o iroosilion p':riod ond ,hc lctierheod is bouncl io chonqe once ilre IEBC logo is in ploce

1V.y r. o. F{r a5l? l{0100, Naipbi T.r(0)282769000 l"fntilc+254(0)7r2 2j2ll96 EElil li aolai.b( orl. Wtl6il. w.icb<orlc

4Al
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(

---



lt ii,iri ,.iL 'i lr;1,';,.." c r
25th June,2012

The Chairrnan
Kenya Institute of Supplies Management
IVAIROBI

- Is*s tL

C,}r*ln

Dcar

RE: EIoMETRIC VoTER. REGISTRATIoN (BVR) PRoC{JREMENT PROCESS
AT IEBC

I refer to our recent discussion on the ongoing procurement of BVR kits.

I wouid like to request UNDP ald IFES to provide technica,l support to the
commission with respect to the fmalcial analysis of the technically qualified
bids. The technica-l experts will be required to:

1) Evaluate the accuracy of the financiai aspects of the evaluation report
prepared by the trvaluation Committee regarding Lhe four technicah.
qualified firms.

2) Determine whether the eva-luation committee considered the report of the
Finance Manager in determining the f,rnarcial strength of the
recommended lirms.

3) Having considered tl-e above the team is to state its frndings regarding
the financia-l suitability of the for:r Iirms to provide the services.

The team will be required to report back to the chief Executive officer within
two days upon commencement of t].e assignment.

Thank you for your 
"o.,tirr,ror" 

support.

Yor:rs sincerely,

C
o

EF EXECUTIVE OFFICER
. H. OSWAGO

NB: Kindly nole lhe Commission is ln o honsilion peliod ond lhe lelierheod is bo!nd lo chonge once ihe IEBC logo is in ploce

;!; I ;

)

^&ivaq 
Towds, t niE:ity w.y P. o.IEor arl?I'00100, N.nobi r.l(o)2Gr759!@ tvbhne+2Ja(or22 2J2!t96 E6ril rofo@icEc.; kc w;t iti.*i"t **



C.C Carmina Sanchis
Scnior Technica-1 Advisor
Project SuPPort Team UNDP
14u' Floor, AnniversarY' 'lolvers

Nairobi



, I i. 
" 

i.

25b J.une,2072

Mike Yard
IFES, Kenya

(

Dear

RE: BIOMETRIC VOTER REGISTR-ATION (EVR) PROCUR'EfldENT PROCESS
AT IEBC

I refer to our recent discussion on the ongoing procurement of BVR kits.

I would like to request UNDP and IFES to provide technical support to the
Commission with respect to the hnancial anaJysis of the technically qualif,red
bids. 'I'he technical experts will be required to:

1) Evaluate the accuracy of the financial aspects of the evaluation report
prepared by the Eva-luation Committee regarding the four technically
qualifled firms.

2) Determine whether the evaluation committee considered the report of the
Finance Malager in determining the f,rnancia-1 strength of the
recommended firms.

3) Ilaving considered the above the team is to state its findings regarding
the l-rnancia1 suitability of the four flrms to provide the senrices.

The team will be required to report back to the Chief flxecutive Officer within
two days upon commencement of the assig-nment.

Thank you for your contim.rous support.

Yours sincerelY,

o.
CH

J . OSWAGO
EXECUTIVE OFFICER

NE:. Kindly nole lhe commission is in o honsiiion pe(iod ond lhe letlerheod is bound lo chonge once lhe lEBc logo ls ln ploce

^ujv6.7 
Tov6. Uovdiry w.y P O. lBor lii? l'001m. Nlnobi TCL(0)2G2? 69000 Mobil.:+2J4f0)rl2 lt!li96 E5ril Inrh{A ich-ar.t! v.tsir. 6nv.i.bco.!.



('. (l Carmina Sanchis
Senior Technical Advisor
Project Support Team UNDP
14tl lrloor, Annivr:rsar5z Towers
Nairobi
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Special 1-eam on the Financial Evaluatior,.
25rrr June to 30th June 2012

30rh June. 20'i2

4,4r. O.J.H.Oswago
The Chief Executive Officer
lndepenJent Electrical and Boundaries Commission (IEBC)
P.O Box 45371 00100
Nairobi

Dear Sir.

RE: SPECIA[- TEAM oN THE FINA.NCtAL EVALUATION OF THE BIOMETRIC VOTER
REGTSTRAION(BVR) SOLUTTONS

we refer to your letter dated 25th June, 2o1?- where following consultations with UNDp, IFES
KISM you constituted be the above special team.

We have now contpleted the assignnrent and attach herewith our report ior your further actiorr

we wish to take ihis opportunity to thank you and your staff for the corporation we received
while conducting

CPA Victor Ir4 iti h Ogola l\l.KlSIVi, NlCll,S
Ivlember

CPA IT4A

Partner
PKF

II ls u i.l

Pa rtne r
Crowe Honuath E

CC

Carmina Sanchis - Ruescas
Senior Electral Advisor
UNDP

ncil
KISi\,{

Yours Fait(Lrllv.

\,
,.' \tt'-''n'-- ,,/ \
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Financial Evaluation Report of Tend
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speciar ream on FililliLEt1H,9"J] 
[rB?i

Background

The Independent Electoral and Boundaries Commission of Kenya (IEBC) invit_Tt bids from

eligible local and international vendors for the supply and delivery of 9,750 Biom_etric

Voiers Registration Solution Kits and N/latching Solution against tender number IEBC

O8tZo11-2012. This invitation was published ln the local- dailies (Daily Nation 
- 
22nd

February 2O12) and the extended closing date was 12:00 noon on the 26'day of lt/iarch

2012. The opening of the Tenders was conducted immediately thereafter.

29 tenderers submltted their bids. lnitial evaluatiou resulted in 11 bidders being selected

as.responsive. on furlher technical evaluation, 4 of the 11 bidders emerged as

"u..u."frl. 
The evaluation team ranked the 4 firms based on the technical evaluation

respectivelY, as follows:
'1. M/s Face Technologies;
2. I\I/s On Track lnnovation Limited;
3. IV/s System lntegration Limited (T/A Symphony); and

4. Nil/s 4G Identity Solutions Limited-

The 4 bidders underwent a further financial evaluation. The evaluation tearn presented its

findings and recommendations to the Tender Committee on "l7th N/lay 2012

From the minutes of the meeting held tiy the Tender Committee on 18th June 2012 to

discuss the above, it was noted that there was no synergy between the Financial and

Technical scores in the evaluation report since there was no evidence of formula used to

correlate the two in arriving at the given ranking of the firms. Hence there was no

justification in support of the recommendation to the Tender committee of the lowest

evaluated bidder.

consequently, in consideration of lhe above reasons, and taking into account the

provisions oi the Public Procurement and Disposal Regulations 2006, the Tender

bommiftee rejected the submission and recommendation of the Tender Evaluation

Committee of ihe lowest evaluated bidder. The Tenders were returned to the Accounting

Officer for financial re-evaluation.

The Tender Committee subsequently recommended that a special independent financial

evaluation team be appointed comprising of members drawn from relevant independent

institutions.

ln order to meet the Tender committee's requirement for an independent team to re-

evaluate the flnancial proposals, the Chief Executive Officer& Secretary requested the

technical support from the UNDP and IFES which was granted. As a result, the following

appointments were made:

A. Crowe Horwath EA - Certified Public Accountants;
B. PKF - Certified Public Accountanls;
C. Kenya Institute of Supply's and Marketing (KlStt4).

These institutions were represented as follows:

i. Mr. Victor ttilajani - (CPA (K), MBA Econ)- Partner, Crowe Horurath EA;

ii. Mr. Joseph lVlagembe - Director Crowe Horwath EA;

iii. Ms. Evelyn lrlwencha - Manager Crowe Horuath EA;

\,

(

11 t'l
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iv. [,,1r. l\4artin KisuLr - (CPA (K)) - partner pKF;
v _ Mr. Jeremiah ogolla - IVIBA council Member - Kenya lnstitute of suppries

N,4anagement);
vi. Mr. Antony Opondo - LLB Secretary (State Law Office).

Terms of Reference

2-1 To evaluate the accuracy of the financiar aspects of the evaruation repori
preparecl by the Evaluation committee regarding the four technically qualified firms;

2.2 To determine whether the Evaluation Committee considered the report of
the Finance IVIanager in determining the financial strength of the recommended
firms;

2.3 Having considered the above, the team is to state its findings regarding
the financial suitability of the four firms to provide the services.

Approach and Work Done

3.{ TOR 2.1: Evatuate the accuracy of flre financial aspects of the
evaluation report prepared by the Evaluation Committee regarding the four
technically qualified firms:
. Obtained a certified copy of the Tender Comnrittee repod:
" Obtained the actual quoted figure per the original bid and trace quoted figure

to that used by the financial evaluation committee;
. Obtained a certified copy of the Tender Docunrent;

" Reviewed financial proposals evaluation methodology published in the
Tender Docr,rmerrt;

" Confirmed the financial evaluation methodology statecl in the Tender
Document was actually appliecl;

,, Checked casts and cross-casts r:n the financial proposals;
" Confirrned the ranking metlrodology described in the Tender Document was

actually applied;

" Checked for any variation/clarification letters to the Tender Docr-rment, if any;
" Agreed the called out bids as recorded in the Minutes of the Tender Opening

Committee, to the financial proposals and to the amounts used for evaluation]
" Checked compliance with Public procurement and Disposal Act, 2005 and

the Regulations.

3.2 TOR 2.2: lfetermine whether the Evaluation Committee
considered the report of the Finance Manager in determining the financial
strength of the recommended firms.

.)

" Obtained a cerlified copy of the Finance l,4anager,s repod;. Performed a "walk{hrough" test to determine whether the financial evaluation
was conducted in accordance with the criteria listecl under paragraph 3.g of
the Tender Evaluation Report - a requirement of Regulation S0 ;f the public
Procurement Regulations, 2006;

" confirm that financial stability was inblucled in the technical evaluation
procedures li d in the Tender Document;
Revielv fina ial stability computations/evaluations;
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SpeciaI ream on FiL?l1LEEH,i"Jl 
X;ts?,

Obtain audited financial statements and conduct anrn analysis on financial

viability.

4.0

Table 1

Table 2

Results and Findings

4.1 TOR 2.1: To evaluate the accuracy of the financial aspects of the

evaluation report prepared by the Evaluation Committee regarding the four

technicallY qualified firms.

read bid prices to prices quoted on the bid4.1.'l Comparison of
documents

usD$ 44,987,500.00 usD $ 44,S86,500.00

us$ 55,322,301 .49

us9 38,334,649.00
us$ 55,087,563.00

usD $ 55,322,301.49
usD $ 38,334,649.03
usD $ 55,087,563.49

4.1.3 Application of margin of preference in line with the Public
procuremeni and Disposal Act; 2005, public Procurement and Disposal, 2006

and the Public Procurement and Disposal (Preference and Reservations)

Regulations,2006.

The Public Procurement and Disposal Act, 2005 and Regulations, provide for a margin of

or"J"r"n.u to be applied on the bids submitted by Kenyan firms. The Tender Document in

Iriro*o6 2.4.3 specifies a preference ceiting of 15%, where allowed The Evaluation

ffifit i; paragraph 3.8 indicated the evaluation team would consider preference in the

us$ 47,547,367.00 usD $ 47,547,367.00 Agreed

On Track lnnovations
Ltd.

asD$ 99,441,623 usD $ 99,441,623.00 Agreed

4.'1.2 Check documented bid prices against those applied in the evaluation

report

Tender's Name Uid Priqe

On Track
lnnovations Ltd.

usD 99,444,522

,^/

l-e rler's ame Pricc Pcr Bid as tca(l
qut

P rice Ptr-r Bi.l I)ocurrctri

91,000 diiference
1 2-9 ac ldentity Solutions

Amounts excluded
usD 2,356,634.51
being local transport
and taxes

2 19 Face Technologies

2 System
Limited 1./a S

lntegration
hon

25

itlo T/No Evaluation report
Price as per

nqq

No.3.8 on the
Evaluation re ri
usD 44,986,500 Nir

fl

usD $44,9B6,500 CIF -IEBC
Warehouse Nairobi1 4G ldentity

Solutions

Face
Technologies

usD $ 55,322,301.49
usD $ 38,334,649.03
usD $ 55,087, 563.49

usD 57,678,936

usD 47 ,547,367 l.lil

Nit

CIF -IEBC
Warehouse Nairobi2 1g

3 System
lntegration
Limiled Va
Symphony _

usD$ 47,547,367.00 ctF -IEBC
Warehouse Nairobi

4 25 usD $ 99,441,623

,1 .4
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financial evaluation process. The minutes of the pre-bicl conference at paragraph 60 also
indicate that preference nrargins would apply. we saw no evidence flrat in determining
the evaluated bid prices, the margrn of preference was applied on the quoted price of
System lntegration Limited.

4.2 TOR 2.2: Determine whether the evaluation committee
considered the Report of the Finance Manager in cletermining the financial
strength of the recommended firms.

4.2.1 According to the Evaluation minutes, the Evaluation Comrnittee
considered the Finance l\,4anager's financial analysis report. However, we observed
that there was no mention in the Evaluation Report of how the financiil analysis was
used to determine financial strengths of the recomnrended firms and the ultimate
ranking that was recommended.

ln this regard, we perused the ceftifiecl Financial lVlarrager's financial analysis report
to determine whether the financial evaluation was conclucted in accordance with
paragraph 3.8 of the Tender Evaluation Report of April, 2012.

Paragraph 3.8 of the Tender Evaluation Report (Financial Evaluation) indicated that
tlre following criteria would be applied in conducting the financial evaluation:

SpecialTeanl on Financial Evaluation Raport
Tender Number IEBC l08l2o1 1-2012

Price Schedule
Conversion to single currency
Verification of any variation
Correction of arithmetic error
Any discounts offered
Confirmation of Tender Security
Terms and condition regarding financial proposals
Preference

4.2.2.1 Price Schedule

a) Actual quoted figures per the original hid to evaluated figures

Done - See 4.1.1 above.

b) Checking documented bid
evaluation report

Done - See 4.1 .2 above.

prices against those applied in the

4.2.2 Taking into accour-rt tltat the Tender Evaluation Reporl did not provicle
evidence how the evaluatlon criteria under paragraph 3.g of the same report was
conducted, we decided that each of the above criteria be evaluated as shown in the
Tables presented below.

\r4
Page 6 of 21-r
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soecial Team on Financial Evaluation RePort
"'"" -' i*a"t Number IEBC/0B/201 1-2012

4.2.2.2 Convetsion to single currency

4.2.2.3 Y erilicatio n of any variations

See aPPendix I

4.2.2.4 Correction of arithrnetic error - Arithmetic Computation

We checked casts and cross casts

The following arithmetic differences were noted:

Tender Doc. Section. 2'20'2

Public Proc urement & Disposal Act Section 63

Correction Arithmetic Errors Detected

Since all the four tenders that qualified for financial, evaluation quoted in US

I"ir"tJrl" .onuersion into a single currency was not necessary'

Table 3

Tender's
Name

Re-Computed
Total Price

USDS

G4 ldentity Solutions Private Limited

svstems lntegration Ltd Symphony

Face Techno logies"

44,986,500
47 ,547 ,367
57 ,67 8,936
99,434,922

(

On lracK lnnovations Limitedo

"See APPendix

4.2.2.5 AnY discounts offered

No discounts were offered by all the four firms

4.2.2.6 Confirmation of Tender Security

All the four flrms
requirements.

submitted their tender securities in accordance the tender

Amount on
Bid
USDS

Diff

U5D5

44,986,500
41 ,54'1 ,367
57 ,673,499
99, 441,623

5,437
(6,701)

Page 7 of 2L
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T.blc 4

4.2.2.7 Terms and condition regarding financial propo"rl"

Tqrms .

Special feam on Financial Evaluation Report
Tender Number IEBC/08t2Ot 1 -2012

Bitldei-
4G ldentity Solutior-rs Not specified

Lln,tecessa ry dispLrtes

Face
l_td

Tcclrnologies Prices Cli: I'Jairobi
Final ternrs negotiable
on award of contract
Paynrent cif full
contract price to be
guaranteed by a bank
or an irrevocable
confirmed Letter of
credit

No indication of when
payment is due. lf the bidder
is selected, this should be
specified to avoid
unnecessary disputes,

System
Lintited

lntegration

On Track lnnovation

. Payment due within
30 days from date of
invoice

. Payment of full
contract price to be
guaranteed by an
irrevocable confirmed
Letter of credit

. Specific delivery time
provided;

" Warranty on
ment rovided_eq

selected te ,MJ shouid be
negotiated before signing of contract

You will note section 227

Advance Payment
Guarantee covering
40% of total price;
Advance payment of
40%
Balance of 60% to be
guaranteed by "A"
international bank.

lr

a.?:3 Compliance with the provisions of the public procurement Lawswith respect to Preference

with reference to preference as an evaruation criteria refurred to uncrersubparagraph 4.1.3 above, the applicability or trre preterence as stipulated in thepublic procurement laws is elabor ated in Appendix 3.

(2)(a) of the Constitution of Kenya provides:

Page 8 of 21
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227. (1) When
so in accorda
effective.

Soecial Team on Financial Evaluation Report

Tender Numbet IEBC lOBl2Ol 1 -2012

a State organ or anY other Public entity contracts for goods or services,

nce with a sYstem that /.'l fair, equitable, transparent, competitive

esofp reference in the allocation of aontracts;

it shall do
and cost-

(2) An Act of parlianent shall prescribe a framework within which policies relating to

'iiiiiil"rt ura ,""ut disposal shall be implementecl and may provide for all or any of the

following-
t) Categori)(

(5)Ap rocuring entity shall, when processing procurement, comply wittt the provisions of this Act

and the regulations in resPect of Preferences and reservations

The constitutional prescription has been promulgated under the Public Procurement and

Disposal Act. Section 39(5) of the said Act provides:

The graduating scale referred to above is provided under paragrapt-, ]9 gf the Public

procrirement a-nd Disposal (preferences and Reservations) Regulations, 201 '1:

consequen y, the IEBC has no option but to comply with the above provision. ln

"*;li;;;; 
;ith the prescription, the Tender Document has provided under Article 2 4 3

ti^,t' irrt.r.n". where a owed in the evaluation of tenders shall not exceed 15%.

il ;;;iti; was reaffirmed in the pre-bid conference held on 28 February )012 (lrilinutes

M,l^it" zntzolz question number 60) The Commission re-affirmed that local suppliers

;;ri[ b; eligible for preference. Even further, the Tender Evatuation committee

.*r""stv indiiated the Financial Evaluation would consider Preference (see paragraph

;.t'"f th; 
"r"irrtion 

report). This has perhaps created a legitimate expectation that the

financial evaluation would take account of the statutory preference'

TheEvaluationReportdoesnotprovideevidenceoftheapplicationoftheStatutory
oiui"Ln.. was done, and the resuits thereof. lf the statutory preference was considered

InJ y," r"ny"n firm did not meet the eligibility criteria, then no explanation or reasons

were profiered.

FromtheaboveitisevidentthatnopreferencewasgrantedtotheKenyanfirm..This
oi"f"nt= a significant omission in the flnancial evaluation process and a misapplication of

it . pio"rr"r""nt law. lt is our considered opinion that Systems lntegration Limited would

navJ quatitieo tor preference in term of the provisions of Section 39(8)(bxii) as reproduced

hereunder:

(8) ln applving the preferences and reservations under this section -

(b) a prescribed margin of preference may be given - -

(ii) Works, goods and services where a preference may be applied depending on the

percentage of shareholding of the locals on a graduating scale as prescribed

(

1 5 F tIte p LIrpos S o s ct L) 3I (B) (h) (it)o
(a) I f th alLIa L ed price o the L nder, whCre percentilsc of sltareltr:ld lt)g

Stx p rcen a o cV

S leSs than tvte t1 ty percet1 t:

(l)) tgIr t p rcent of tl'to e a llatcrl p CC o tlta tendol, whcre the porce t1 t.l(le oe
d

h reho ditll t)r Kc t1ya t1 c T ze t1 .s ..j cSs Tlta t1 fiw-o percen t b Ltt ab o e twe l1 ty perCan t; I]s a
L of

(c) tl pC rce ll I o h p rce t1 age

f th l p rcev.sharehold l1g o c Ke t1 atl cl IZet1s s mo that1 fiw r-tt

w ere the al

k
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Based on tlre. foregoing, systems Integration Limited wourd qualify for a .10% margin ofpreference.^ when the margin is applied, its evaluated bid price would'change from the quoted
anro,nt of $47,547,36r to $42,792,630. The resurt of this change would iripry a new ranking
based on the evaluated bid prices as follows, respectively:

Table 5

*Pleasc note the preference Evatuatecl Bicl price is used for the purpose of ranking only. where
tender is awarded, the initiat quoted price, unress negotiatect, is ine payatte prici,."

According to our review of the quarifie_d firnrs' sharehordings, onry tenderer number 2 (system
lntegration Limited Ua Symphony qualified for this margin oi preference

SpecialTeam on Financial Evaluation Repod
Tender Nurnber lEBCl08l201 1 -2A12

-fo state our findings regarding the financial suitability of flre four firms to
4.3 TOR 2.3
provide the services

4.3.1 Financial stability
Financial Ratio Analysis Re-Conducted

Table 6

Sunrmary of Financiat Ratios Analysis

I:inir ncia I Rir Lio

Pric'e

USD $

,;Be.vj$:od-',:' "

EV:iluitrad Bitl

lri:g : s
USD $

J rati llac ll) nt (-. otl I titys r:d [i!, t)l oIri) ny 47,547,367 7 63042_ 92
2 4G ldentity Solutions Limited 44,986,500 44,986,500

Face Technologies 57,678,936 57,678,936
A On Track lnnovations Limited 95,444,522 99,444,522

lntcgration
Ltd.

G4 ldentity
Solutions

Llrnited

Turnover growth from Last year

Gross Profit.Z

Net Proflt "Z

Debt as a Zeage of Equity

Current Ratio

Mar-11
usD $

t6,744,"744

-54?6

]-a",4

o-2

6.20:1,

On Truck
I nnovations lld

Dec-1O
usD s

53,627,OOO

7l:a

-42:a

2096

a-82s

Dec-aO
uso s

zz,saq,ggo

a4!*

44"4

1.49$

Mar-a-l
USD S

-J-Ot642,238

76%

9

6",4

34"2

IJ
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SoecialTeam on Fil'lancial Evaluation Repod
Tender Num be( IEBC rc8 l2o1 1 -2012

.l(enya lncorporated CompanY but accounts prepa red in USD' contrary to Companies act

Mar-ll Dec-10

RePortlngcurrencY Rand $

converted current S S

Equity 74,9A7,5!2'59 26,116,000 00

De c-10

5

s

3,24L,632.O0

Mar-11

Rupee

s

5,024,556.77

1,655,880.s3

a,174,39L.22

6,033,27 4.69

amount of profit
sold. Example: a

use for purposes

Debt- Borrowings 26,558 89 5,189,000 00 1'475'977'00

Current Assets f2 339,7 76'21 41,391,000'00 9'016'683'00

Current Uabllities 7,99l ,651'0' 22,709,000'00 4 
'765'603'00

Gross profit margin: This ratio is used to determine the

remaining from eich sates shilling after subtracting the cost of goods

gross pr;fit margin of 9% indicates that 9% of sales revenue is left to

other than the cost of goods sold.
(

Net profit margin: This ratio is used to determine the amount of net profit for

eacti shilling oi sales that remains after subtracting all expenses. Example: a net profit

mrigln of 1 5% indicates that 1B% of each sales dollar remains afier all expenses are paid'

Debtas a percentage ofequity: This ratio measures the amount of debt an

organization is using as a parentage of owner funds'

current Ratio: This ratio is used to determine whether the company has a

sufficient amount of current assets (Liquidity) to pay off current liabilities. Example: a

current ratio of say 1.34 above indicates that tl-re company has $1 34-worth of cunent

,.."rc to1. every $i.00 of current liabilities, and a current ratio of say 1.89 above indicates

If,"t if,. 
"orpdny 

has $1.89 worth of curent assets for every $j.00 of curyent liabilities

und a curr.nt ratio of say 1.82 above indicates that the company has $1 .82_worth of

.rrr.nt "=".t" 
for every $t.oo ot current liabilities and a current ratio of say 6.20 above

mJic"t"s that the 
"o*pany 

has 96.20 worth of current assets for every 91 .00 of current

liabilities.

(

4.3.2Weobservedthatthefinancialratioswereproperlyandaccurately
prepared. However, the criticat current Ratio (The ratio used to determine the

ienderer,s ability to repay their current liabilities - See further explanation above)

was not prepared. This has now been prepared.

4.3.3 We concur with the Finance Managefs findings from the ratio analysis

that all qualified companies appear suitable and sound'

4.3.4 we caution that financial ranking using ratios on their own cannot show

whether performance is good or bad. Ratios require some quantitative

' information and absolute figures for an informed analysis to be made'

Page 11 of 21



SpecialTeam on Financial Evaluation Report
Tender Number IEB C/0812011-2012

5.0 CONCI,.USION

We lrave reviewed the

From the re-evaluation of the financial bids it is our view and recommendation that the
correct ranking for the four qualified bidders should as shown in Table 5 above.

accuracy of the financial aspects of the evaluation report prepared by the Evaluation
Committee regarding the four technically qualified firms;

Evaluation Committee's consideration of the Financial fVanager,s report and

financial standing of the flrms under consideration.

we have concluded that financial evatuation was not exhar:stive enough to enable the
Tender Committee to make an informed choice of the lowest evaluated biclder.

The material omission in the Financial Evaluation Report was, in our view, the failure to
apply the slatutory preference in arriving at the evaluated bid prices. Althougli the
Evaluation committee undertook to consider this (paragraph 3.g of the Evafi:ation Report
refers), it never did. Failure to do so would constitute a breaclr of Regulation 50 of the
Public Procurement Regulatiorrs, 2006.

ln order to be consistent with the requirements in tlre Tender Document and the relevant
legal requirements we re-evaluated the 4 qualifying bids based on the criteria listed in
paragraph 3,8 of the Tender Evaluation Report and Regulation 50. We-o h,s.9. nrqd,ltlal_all

_ flrnts were indeed financially_soglq The rrinor arithmetical errors noted and our review oi
J financial ratjos would not have resulted in any fundamental changes from the original

ranking.

ln view of the foregoing, IEBC Tender committee should now consider the pertinent
provisions of the public procurement laws and make the appropriate award decision.

RE-EVALUA'IION f,/I EIVIBERS
Name

It4r. Jeremiah Ogola, (lt4BA, MKISIV.lVClPS)

l\ilr. Victor l\ilajani, (CPA(K) IVIBA Econ)
Partner Crowe Horwath EA

IVIr. IVlartin Kisuu.
Partner PKF

CPA (K)

DATED AT NAIROBI, THiS 30

SIGNATURE

)n\

DAY OF JUNE, 20,12
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Soecial Team on tinancial Evaluation Report

Tender Number IEBC/o8/201 I -2012

APPENDIX 1

(

Arithrnetic ComPutations

G4 ldentity Solutions Private Limited

Financial Proposal Re-computations

B,d Price

BVR Kit

Finger Reader

BVR Software

MGTApplication

lvatching Solutions

Matching Solutions

5e rvices

Services

Services

Matching Solutions OPt 2

9,750

1,500

11,250

7

UsDS

986,500.00

4130.00
900.00

150.00

ssq00o.00

40,257,500

1,3sqo0o
L,687,50O

550,000

40,267,500

1,350,000

7,687,5O0

5s0,000

7 965,500.00

400.00

s0,000.00

50,000.00

50,000.00

965500

16,000

50,000

50,000

50,000

965,500

16,000

50,000

50,000

50,000

40

\
1

1

986,s00 44,986,500

Amo!nt on Diff
Bid

USDS USDS
tJnits Price

UsDS

Total Price

usDSArv

(
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Special '[eam on Financjal Evaluation Report
Tender Number lE B C 10812011-2012

Systems Integration Ltd. SyMpHONy
Firrarrcial P roposa I Re - co mp uiation s

Bid Price

l( its

BVR

Software
Management Application
AFIS

w/Stations
w/Stations lnstallations
Equip

Train ing

9,750

1,s00

!1,250
t
7

40

L

1

L

USDS

47,547,367.00

4,369.00

:t,215.30

32.80

286,818.00

2,089,280.00

81s.00

63,724.OO

216 015.00

69,230.00

42,597,7sO

7,822,950

369,000

286,818

2,089,280

32,600

63,72-4

216,O't.s

69,230

47,547,367 47,547,367

Units Pr,ce

USDS

TotalPrice
USDSQiy

Dit'f

usDi

Amount on

Bid

usD$

Page 14 of 21
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Dig;tal Mobile
Laptop

finlter Scanri{:r
/A4 Color Prinier
Laptop Batteries
Plroto Cloth

9,7 50
9,750

1:1,250
9,75.-]
9,750
9,750
9,150

:1,o35.4:L
53.41

:1.O68.1A
35a.Oa
139.59
4193

14s.66

7.O,O95,247 .5O
57r],747,50

a?_,o47,o25-oo
3,49a,2AO_OO
a,36a,oo2.50

79a,al7 -5A
!,4ZO,La5.OO

FACE TECHNOLOGIES
Financial paoposal Re-computat,ons

Bid Pricc

Cartrl(l8es

USDS
57 673 499.31

329,33a 25 329.33a-?:;
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Typed on Bid
U5D5 usD$

Dif-t

636.23 6,203,242-50

7,447.76 X4.115,66().00

40-69 40,69A-OO

Digital Mobile Casc
Dustp roof case

Backpack

9,750

9,'ir50

l,ooo
Maintenance t<it
Kits

Technical s upport
3 years extended sup port

Trai ning

a3a,5ao.oo
31.4,7L5.L9

4,244,229.a5

438,58O.OO
-944,!54-57

L,?-4L,229-A5

Train ing

Racking
Blad e
Se rve rs
Dispatch ers
Matche r

34,57a.43
62,857.14
65,37a.43

a,17a-43
4,171.43
r., 1oo- oo
a,a7L43

34,57,-43
62,a57-a4
65,27a-43
46,342-8G
44,7L4.30
44,OAO-OO

8tL71.43

l-
3
1

L

l-
l_

t
2

10
40

1Hardware
Voter Database
Softwa re
Data Collection
Adjudication Software
Digital Mobile WR Softlvare

lnstallsti on

Total CIF Natrobi Airporr

Transporl.rnd clearrnce from Nai

Total CtF Nairobi \A/arehouse

la,ooo,ooo
1.OO

1.OO

o.04
2,2-OO.OO
4,4o0.ao

TZO,OOO-OO
2,ZOO-OO
4,4OO.OO

1. OO

r..oo
452,420.OO
418,O96.Aa

452,A2O-OO
414,O96.88

1.OO

1.OO

429,A34.52

1,521,,363.29

429,834-52

L,s21,,3G3.29

clty
U nit Price

USDS usD9

6,203,194.64 (44)

'/a+42(J.oo (5.s80)
2,2(]r-]-oo
4,4AO.OO

10
(7)
5:i
46
2a
45
15

14, L7 5, 6cJ 00

( 1)4q689.OO

329,33t.?_s

1o,o95.257.a3
520,740. J,!;

1-2,OA7,O80.29
'-f,497.325-9a
r"36:r,o25.?S

79a,8{;2-.72
L,42o,2o0.40

429,a34.52

1-,521-363

a38sao.oo
944,a54.54

1.,241_229.4s

34,571.-43
62,a57 -.t-4
65,377.43
46,44.2.46
4L714-29
44,OOO-OO

4,L71.43

452,a2r.].OO
4a,oge;.aa

l;\7 4t9
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, APPENDIX 2

t
(

ObscrvationsWork doneCriterion
lfinor errors as shown in APPe ndix 1

and cross-casti
Check for accuracy (castingPrice schedules

All bicis were submitted in US DollarsNone

curren
Conversion to single

No exceptions to rePortCheckedof anyVerification
variation

Errors not materialNoneCorrection
arithmetic errors

No discounts offeredposalsReviewed financialAny discounts offered

A1l bidders comPliedall , FinancialReviewed
P als

Confirmation of Tender
Secu

Only 4G did not submit any terms and

conditions
AII flnancial ProPosals
reviewed and key

summarized as above.

were
term

Terms and Conditions

regarding Financial

Pro s als

1

2

4

5

ti

7

Ranting of bidders based on the
evaluated price as required under

section 66(4) of the Procurement and

Disposal Act, 2005 will change as

atready Shown above.

lowestReviewed the following:

Tender Document, including

minutes of the Pre-bid
conference
Reviewed the Procurement
laws and regulations
-l ender Evaluation RePort

Recomputed evaluated bid

prices to consider margin o

eference

Preference

Ir<r' !
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Application of Exclusive preference And fi/largin preference under The public
Procurement & Disposal Act, 2005

1 Introduction

Prb|c p'ocurement is governed by the pubric procurement & Disposar Act, 2005, (,,The Act,,),
The Public Procurement and Disposals Regulations,2006 (,,The degulations,,), and'The public
Procurement and Disposals (Preference and Reservations) itegulatiJns, zo11'(iie preference
Regulations").

Section 2 of the Act provides:

2. 'fhe purpose of this Act rs fo eslab/rsh
unserviceable, obsolete or srrrplus sfores
following objectives -

SpecialTeam on Financial Evaluation Report
Tender Number lEBCl0Bl201 1 -20-12

APPEI{DIX 3

procedures for prccurcment and the disposal of
and equipment by public entities to achieve the

e

il to naximise econom ancl efficienc

(c)
(o)

to promote the integrity and fairness of those procedurcs;
to increase transparency and accountability in those proceclures; ancl
to increase ublic confidence in those rocedures

public entity shall ensure that this Act, the regulations and any directions of the
are complied with respect to each of its procurements

Preferential procurement is sanctioned under section 39(2) of the Act:

The primary objective of a public procurement process is the acquisition of goods and services
that constitute the object of the procurement exercise. Howevei, it is conriron practice withinthe public sector to implement preferential procurement policies that 

"ngun,lur 
other socio-

economic objectives. For this reason, the Kenyan procurement law does contain legal
provisions to effect preferential procurement policiej. ln order to give this effect, the Act makesit mandatory for every pubric entity to fu[y compry with the pr-ocurement iaw. specificaly,
section 27 of the Act provides:

27. (1) A
Authority

(2) Subject lo subsecf
development factors, p
drsposa/-

ion (8), the Minister shall,
rescribe preferences and o

in consideration of economic and social
r reservations in public procurement and

The- Act makes it mandatory for eve.ry public entity to observe the law and regulations regarding
preferences and reservations. Section 39(5) provides thus:

(5) pI'O (,' tls o t1 L ity hall. wlt proCCSjj lJ proCLIrcn1 t, comply th Acts o S
d tll Ite re(lt1 tio t1 S t1 respect of refere,ces a t1d rcse ationS

WI tlr th pro .s o

I
\t
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on the basis of the foregoing, there can be no debate, discussion;or any conjecture as to

;h"ih;rlh" independent Ele"ioral & eornduries Commission of Kenya is bound by.the public

orocurement laws and more specifically, the appiication of preferences and _res-ervatio.ns' 
The

il;"iffi; KL"rrlrtf," rtri.cetlanetus Civil Application No. 540 of 2008, (Republic V The

iji'iii#..r*r"ni nJrini.tr"tion Review Board & other" [2008]), has also reaffirmed this'

2 the Operation and lmptementation of Preferences and Reservations

The expressions "preference" and "reservation" are defined under The Public Procurement and

Dsposals (Preference and Reservations) Regulations, 201'1'

ireferencc'' means lhe right or oP

which is considered more desirable
lo se/ecf a person from an identified target group'

ther;
portunity
than ano

"reservations" me
defined target gro

ans exclusive Prcfere
up within a specified t.

nce to procure goods, works and services set aside to a

hreshold or region;

and guidelines are enshrined in the
ution of Kenya provides:

t The immediate and broad procurement objectives

Constitution of Kenya Seclion 227 (2)(a) of the Constit

227, (1) When a State organ or anY

so in accorclance with a sYstem

effective.
t2\ An Act of Parliament shall prescribe a framewark within which policies relating to
til"ir*iirit;;; ;;";;,."pisatt shal be imptemented and may provide for atr or anv of the

other public entitY contra
that is fair, equitable, t

cis forgoods or services, it shall do
ransparent, comPetitive and cost-

(

following*
categ oties of Preference in the allocation of contracts;

Section 39(8) of the Act directs how preferences shall be applied

(8) tn section -

(a) nya where -
ya,or'a'Ke nYa n b odY ; a n d

(b)

fi in the evaluation of bias b candidates offering goods manufactured, mined, extracted

and grown in Kenya; or
s and servlces where a preference may be applied depending on the

(ii) works, good
of the locals on a graduating scale as prescribed.percentage of shareholding

Exclusive Preferences are meant to "ring-fence" procurement from Kenyan producers and

consequently it can be discerned form the above that the law provides for two.broad methods

t*'gi;i.g preferences: exclusive preferences (reservations defined above) and marqinal

itithd)4)Fo
ffeto

Kewh
flng.-
andicles, pla(a)

Kefootextile,funl(b
1n Keed,d,c)

eI]ra t clCX ivushS ill)e t ESb CLI IAo sI ct,I3 peS octi it.Sa se ((LIrp2 p1
()ctarstrao aC concCrenferep

t1 I).sa ems b clCnt t)ch ree u nl yath l1 tpto or qm
allt) eh doo lll.snd tacl tS vuffs sI reI1)

l)d wnroctextra ou
yautarl tC reU m gn..j' aodgo(

manufacturers. Para TA h 12 of the Preference R ulations rovides:

Page t9 of 2!

nreferences.

ihe and
shall be given

0 the funding is 100% frcm the Governinent
the amounts are below the threihold.
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Tender Number IEB Cl0Ll2011-2012

The scope-of exclusive preference is lirnited to a thresholcl t,,rnovir, basecl on what is beingprocured. Paragraph 13 of the preference Regulations provicles:

13. For the purpo
preference shall be
methods, shall he the

ses of seclron 39(8) (a) of ihe
given to citi/en conlractors in
sum of-

AcL the threshold up to which exclusive
all procurements using open tendering

(a) five hundred mi ion shillings for procurentents in respect of roact works;

(b) two hundred m rion shilings for procurentents in respect of other works; and

fifty million shillings for rocurentents in respect ofgoods or servicesIp p

ln addition to 
. 
the above requirements, exclusive preference will be grantecl on the foliowing

conditions under section 39(8)(a):

(8) ln applying the preferences and reseruations under this section _

(a) exclusive preference sha lte given to citizens of Kenya where _

(i) the funding is 100% from ihe Governnent of Kenya or a Kenyan bocly; and

(ii) the amounts are betow the prescribed threshold.

where the above conditions and requirements are not met, flren in the alternative, a marginal
preference is granted. This is covered under section 39(8Xb):

In tlre context of Tender No
for the following reasons:

lEBClOel2l11-2012, the relevant provision is Section 3g(SXbXii)

A it does not qualify for excrusive preference because the tender price exceeds the
thresholds set.outln Paragraph 13 ofthe preference Regurations. Arso the Tender is
not funded 100% from the Government of Kenya or a K-enya body as required under
Section 39(8)(a).

B . . 
section 39(8xbxi) would not be applicable because the BVR solution does not

entail the procurement ofgoods manufactured, mined, extracted and grown in Kenya.

By deduction, _system rntegration Limited t/a symphony would quarify for preference
under section 39(8xb)(ii). The margin of preference wouid be .loy" as firescribed under
Paragraph '15 of the Preference Regulations:

t
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15. Forthe purposes ofsecfion 39(8) (b) (ii) of the Act, the margin of preference shall be-

ta) six percent of the evaluated price of the iender, where percentage of shareholding of the
'KLnyan cttizens rs /ess ihan twenty percent;

(b) eioht percent of the evaluated price of the tender, where the percentage of shareholding of
'xl"iiZn inir"nt rs /ess fhan fifty-one percent but above twenty percent; and

I

t\f\

Page 21of 2L

(



' lrqn=p=trtoENT ELECToi?At- AtJD BoUNDABtES ccMn,lss[oN

5')' .Iuly, 2012

M.J.O. Juma
Director General
Public Procurement Oversight Authority
P.O. Box 58535-00200
Narrobi

Dear

RE: NO: IEBC 08 20lt-2012
I enclose the following documents for your reference.

Ref. A - Letter from IEBC tender corrmittee dated 22"d Ju-ne, 2012.

Ref. B - CEO's letter to the Independent Financial Re-evaluation

Committee

Ref. C - Report of the Independent Re-evaluation Committee

Ref. D - Eva-luation Cornmittee Report on Tender No. 08/2011 20f 2

Ref. E - Minutes of the Telder Committee and decision on Tender no.

0B/2011-2012.

Ihis tender relates to the Burchase/procurcment of 9750 BVR (Biometric Voter

Regisuation)) l<its for the Voter li.egistration. 'I'he enclosed Evaluation

Colrimittee Report contains all the perthent details and in-formatjon as to lhe

detailed specifications, evaluation criteria and process and recommendations.

This evaluation report was placed before the tender committee on (22"'1 June,

2012) Tender Committee wrote (ref. A) to the CEO with the comment that it had

rejected the evaluation comrrittees report and requested that an independent

financierl re-evaluation should be done. The committee wanted the re-

evaluation committee to work,/calculate certain ratios and fi:rally to con-firm



rvhether Evaluation Team did consider the financial report submitted to it by
tie IEBC Finaace Manager.

The CEO upon receipt of this letter, proceeded as follows:
a. Consultcd IEBC development partners, with a request that they provide

high level financial experts to conduct thc independent linancial re-

evaluation demanded by the tender committce.

b. The development partners were uNDp and IFES (International Foundarion

for Llectoral Systems). These are specialized. bodies that provide

technical and financial support to IEBC, which include purchase of 2500

kits. The two organizations wcre consulted and UNDp contracted the
firm of Crowe Florwath. This film sent three experts, includirig a partner,

Director and Ivlanager. IFES contactecl ICPAK, which recommended a

partner with the firm PKI LLP.

c. To ensure ail round experiise, the CEO consultecl I(SNI (Kenya lnstitute of
Suppl-ies Management) which sent one council member to advice on a

sr-rppiy related issues.

I then wrote to the indivicluzrl membcrs ancl consritutecl the tcam with the

terms in rcference C. I[cidentally, these terms too lvere deveioped in
detailed consultations with senior staff of UNDp ancl IFES. They were

designed to address and broaden the requests of the tender committee.

This was necessary because the tender corru.rlittee requests were Iimited to a
demand for the calculation of hstecl financial ratios. As anyone woulcl know,
such hformation would avail only limited value in fhancial analysis. It was

felt that the task demalded a comprehensive financial evaluation with the
sirgular objective to cletermine the financial suitabiliry of the listecl fi,rms to
urdertake the activity to successfirl completion.



The Committee commenced worl< on 2Sth Junc, 2012and conduded on 30'h

June, 2012. The net effect of its labour arid expertise was to reorder the

rankings of the shortlisted companies as follows. I have added a column

indicating iEBC budget.

Budget-KESTenderer/lliclder

44,79:t.,500.00

46,3 s2,B 71.00Africa Sl.rnphony

3,976,6 54,5 00.003,729,380,8 s0.00

3.976,6 s4,5 00.00

3.976,6 54, s00.00

3,8 5 7,13 3,96{3.88

4,787,4L3,561 .57

3.976,6 54, s00.00On Tra&
Innovations

Quoted Prlce-

USD

Q-uOted Price

KES

NIo

I 4G Identity

Solution

Face TechnologY 5 7,498,93 7.00

98,82 5,177.00 8,228,273,726.O8

Note: GrantinE tender to lJo" l
and to firuns 3 a,nd 4, extYa
indicated a gainst each.

(247 ,273,650.O0)

( r 19, s2o, s31.12)

(810,7s9,061.s 7)

(4,2 51,619,226.08)

and 2 would save the money
expenditure abave budget as

L

I :-,

4

The tender committee received the report on 2"d July 2012 and sent its

decision to me on 4'n JuIy, 2012. (see ref. E) "llne committee il its conclusion

recommended Face Techriologies to be awarded the tendel and at the Same

time, rejected the very idea of preference and its application to the reievant

CASC.

This raises several crjtical issr-res and I seek your advice and opi-nion on

these issues, lrz;

a) Face Technology was rankecl 3"d in overa-ll ratings by both the

Evaluation committee and the Special Financial Re-evaluation team.

Can a tender committee, make an award, to a company NOT

Difference -KIS



recommended by tl.re Evaluation teaml and if so, in what
circumstances and arc these relevant to the current case.

b) As indicated above, the quotation for Face Technorogy is Kshs.
825'745,94r.31 abovc the budget set aside for this particurar item.
Can a tender comrnittec make al awiud to a cbinpany.(tenclcler) which
has a quotation abovc buclget at this ma.qniiucle?

c) 'l'he roles of the Tcnclcr a,cl Evaluation commlr.tees are sepiu.^te and
distinct. Are there circumstances where a tencler committee can
urdertake the tasks of eva_luation cornrnittee and yice versa?

d) Is the decision of the tender co,rmittee in this particurar case
j*stified? Lr particular, is preference appricable in tfus particular casl
as suggested in the Financial Re-evaluation report?

A fineri issue on which I seck your opi.ion and which is cleperrcrent on
your answers to the above framed issucs is this

If the tender committee acted in error ancr misdirectecr itserf on law
auld facts, what should the accounting oflicer clo to conclucle the
adjudication process? Woulcl ttrese circumstances merit the
dissolution of the current tencler corrudttee and re-constrtution of
a fresh one? Ancl, would such a new comnrittee, be competent in
law, common sense and practice, to immecliately seize thc matter
and proceed to award?

If tie tender committee is correct and justified in its decision to
reject, Evaluation ancl Fiaancial Cornmittee rankings or on its
cornments on Face Tech:eology, worlld these constitutc t nough
reasons to refer the matter to the evaluation committee for re-
consideration.



Sir, this matter is so urgent and critical for the preparation for the 2012

elections. The process is already behind schedgle. Cogld you kindly give me a

report within 24 hours?

Yorirs \A

O.J.H
cEo/co SSION SECRETARY



MINUTES OF THE TEN DER COMMITTEE MEETING NO. 2 HELD OI.I 13TH JUIY 2O'I2
FROM 11.50 A^i TO 7.00 P,1 OI.I THE 21ST FLOOR BOA RDIIOOM, ANN IVERSARY

Preseni Members

I . Proxedes Tororey
2. Dr. Sidney Nomulungu
3. Stephen Ngeno
4. Michoel Oyolo
5. Hosson Abdollo
6. B. O. Nyochieo

Choirperson
Member
Alternote lvlember
Allernote lvlember
Alternote Member
Secretcrry

Absenl with Apoloqy

l. Edword Kqriso
2. Decimoh M'moyi
3. Tobitho Mutemi
4. Pomelo Wondeo
5. Dr. Cqtherine M. Komindo

Aqenda

1. Choirperson'S Opening Remqrks
2. Considerotion on Procurement/Re-Evoluotion Report on BVR
3. AOB

i\ri iirU \la 1/2/2012-2013 Chqiroerso n's Openinq Remori<s
The choirperson welcomed members ond thonked Jhem for ovoiling lhemselrzes
ot shorl notice. She informed members thqi the secretory hod Informed her of
the Appoinling Authority's (CEo) rejection of ihe Tender committee oword with
observolion thot the Tender Committee, did not comply wiih Regulotion ll of
the Public Procurement ond Disposol Regulotions.

The secretory wos therefore directed vide
immediotely refer ihe rejected submission
commiltee.

letler doted
with reosons

lltn July 2012 to
to the evoluotion

The Evoluotion
meeling.

Committee resubmitted iis submissions thus necessitoting lhis

The choirperson furlher expressed disoppointment of lhe flogront disregord for
the procurement low on confideniiolity on on ongoing lender process. This hos
been evidenced by constont medio orticles including one corried in todoy's

.1.

TOWERS

DL&PA
MVE&FI'
MICT
MRPP
MADM
MPROC



Slondord Newspoper (l3rh July 20,l2) despite the tendor committee memo to
the CEO dcied 6rh July 2012.

She however, osked members not lo be cowed by this on goings ond urged
lhem to mointoin sobrieiy ond importiolity in deliberolions of motlers for
odjudicoiion.

Minule No 2 /2 /201 2-201 3 Re-evoluolion
Ihe Secretcrry informed members of ihe CEO's letter ciciiecl I lih July 2012, which
hod osked lhe secretory to forword ihe report bock to the evoluotion
committee immediotely. He contocted the ovoiloble members who qdvisecl
him to oci os per the CEO's directive. He wrote 1o the Choirperson of the
Evoluotion Commitlee vide letter doted llrh July 2012 communicoting the
Tender Committee decision ond CEO's clirective. He olso foworded o copy of o
letter from Public Procurement Oversight Authority (PPOA) doted llrh July 2012
oddressed to the CEO in response to his leiter doted Sin July 2012, which hod
roised certoin perlinent issues with respeci to evoluotion of procuremenl
procesSes.

This letler hod been reocl ond circulotecl to on improirptu Monogemeni
meeling helcl on IIh July 2012 in rarhich some rnembers of the evoluotion
committee ond lender commiiiee were preseni.

Observolions
L Members observed thot the CEO's leiter in directing the secretorlz io

"immediotely ond now" resubmit ihe iender commiiiee report to the re-
evoluolioi-r commillee crnd his cissertion thot "l will hold you personolly
responsible thoi this is done" wos iontomount to intimidotion.

2. Members regreiled thot the secretory hod fonryorded the report to the
evoluotion commiilee wilhout o formol lender committee resolution. They
however, resolved to consider their report.

3. lt wos noted thot discussions of the Tender of the monogement meeting
wos inegulor os the tender process wos ongoing.

Deliberotions
Members went through the re-evoluotion committee report doted I2rn JUU 2012
ond noted thol the evoluolion committee foiled to oddress the four oreos for
considerotion in the Tender Commitiee's secretory's leller doied 1llr:, JUV 2012.

Item No'1. The evoluoiion commiltee mointoined their position thol they hod
considered Annex ll in their iniliol repori submiited io the tender committee.
However, members of fhe Tender Commiitee noted thot they foiled to opply
ihe ottendont ronking os requested.

2



llem No 2. The Evoluotion Commitiee declined to oddress this issue which wos
the subject of re-evoluotion os recommended by the teirder committee in its
report while rejecling the evoluotion committee's submission (Minute no. 4 of
meeling no lB of l8th June 2012).Ihe re-evoluotion repori wos re-submitted on
the 2no July 2012 ond hoving token it into considerolion olongside ils eorlier
findings, informed the tender commiitee's decision on 2no July 20,l2.

Item No 3. Tender Commiilee concurred with the Evoluotion Commiilee thot
preference os opplied by ihe Speciol Evoluolion Committee lo inform its
recommendotion wos not opplicoble.

Item No 4. Tender commiitee regretted the relucionce by the evoluotion
commiltee to consider the lelter from the Ministry of Foreign Affoirs odvising
ogoinst ony controctuol engogemenl with their recommended firm. This refusol
negotes the spirit of Regulolion 1 i (2) ond (3) of the Public Procurement ond
Disposol Regulotions.

Members further observed from the minutes, thqt ihe Evoluotion Comr.nittee
refers itself os o Technicol Evoluotion Commiitee, ond wondered whether ihis
wos reoson it foiled to corry oui finonciol evoluoiion or toke into considerotion
the reporl of ihe Speciol Finonciol re-evoluotion Teom os wos its mondole
pursuont lo Regulotion l6 (2) (b) ond Regulotion 16 l7l. lt is to be rroted thot the
ronkings of the iechnicol evcluotion os in lhe Committees submissions of Btn Moy
2012 were not consislent with their recommendotion which did nol demonskote
considerotion of Annex I l os o foctor in finonciol evoluotion.

The ossertion by the evoluoiion committee thqt ihe re-evoluotion report
submilled on 2nd July 20'l2 wos due diligence ond should be considered by the
tender committee omounts to obdicotion of their duly.

ln his forwording memo, the Acting Choirperson, indicoted ihot the Evoluqiion
Committee stonds by their iniliol report.

In view of the qbove ond in the obsence of ony review by the Evoluolion
commiltee the Tender commiltee resolves 1o exercise its right under Regulotion
I I (4) which stotes thot "Any submission rejecled by lhe Tender Commifiee moy
be resubmilied qnd the Tender Commiilee sholl provide on explonolion qnd o
justificotion for ils decision thereof". Consideringly the Tender Committee
mqintoins ond reoffirms its decision on oword mode on the 2no July,2012 vide
Minule No B of meeling no.1/2012-2013.

Minute N.e 3120L2:20'l 3 AOB
Members expressed concern over the continued interference of lhe tender
procurement process ond cited the following irregulorities ond incidences;

3
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Appointmeni of o member of the Tender Commiitee lo choir ihe Tender
Evoluolion Committee controry to Regulotion l6 (4).
Poriicipotion of persons who hod not been oppointed lo the Evoluotion
Committee vide internol memo dote 30t Morch 2012 in the secretorioi
(Moses Owuor ond Somson Owino) controry to Regulotion 1 6 (3).
Porticipotion of the Vice Chcirperson of lhe Tender Commiilee in lhe
Evoluoiion Process.
Corrying oui of due diligence site visit witl.rout specific recommendolion
by Tender Committee or Evoluotion Committee.
Constitulion of the due diligence site visil Teom comprising of the
Choirperson of Evoluotion Commiltee qnd Vice Choirperson of Tender
Committee controry to seporotioh of ouihority.
Directing the Speciol Evoluotion Teom to submit its report io the CEO in
their TOR's os opposed lo the Tender Committee vide letter doted 25rn
June 2012.
Disclosure of informotion on the ongoing Tender procuring process to ihe
public through medio thus prejudicing legitimole commerciol interest
controry io Seclion 44.
Convening o meeting on llrn July 201?- comprising of mernbers of lhe
Tender Commiitee, Evoluoiion Commiltee clncl /r onogetneni 1o discuss
informcttion relclting io ihe ongoing iender p'rocess.
Directing the Tender Committee Secretory to ',refer bock lhe'Tender
Committee decision to ihe Evoluotion Commiltee withoul due procedure.
Costing ospersion on ihe Tender Committee ond occusing them in public
of cousing deloy in the conclusion oi the tenc.ier process orrd costing
doubf on their irrtegrity in c, Ielter io public procurement Oversighl
Authority doted 5rh , July2012.

ln view of the obove the Tender commitlee resolved to siep oside to ollow the
Accounting Authoriiy (cEo) o free hond to reconsliiuie the Tencler committee
os he hos demonstroted lock of confidence in the currenl teom os in his leiter
dqted 5tn Jug 2012 to Public procurement Oversight Auihority.

There being no other business ihe meeting ended of 2.00 pm.

Con.firmed by:

Sectetory: Bernord Nyochieo Signolure

Choirperson:ProxedesTororey Signoture fl- 
=- 

Dote lf+,!,1 g0l2-_
(\
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New Tender Committee
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INDEPENDENT ELECTORAL AND BOIJNDAHIES COMMISSION

R.f: IEBC/A,IV.{

1 Gtrjuly zot z

Irom

To

Cfuef Exeeutive Officer / Commission Secrefary

/./\,' :l

Ms. lmmqculqle Kossoit
Mr. Edword Kqriso
Mr. Joel Mobonqo
Mr. Peter lbroe
Mr. Noncy Koriuki
Mr. Mohomed Jobqne
Ms. Dinoh Liech
Ms. Bilhq Kiplugen
Mr. Bernqrd Nyochieo

Choirperson
Vice Choirperson
Member
Member
Member
Member
Member
Member
Secrelory

Appoinfinent of Tender Committee and. NternateMembers

r9----
4s 

provided for in secfion
2ols11ndne6utafion io (
and Disposal Regulations.
tenoer Committee.

?.ae a 5) of rhe pabhcp
7). and t,he,;;;;;,;ffi :i::;wy"zit i##::ffi?L hereby appotttt you a member of the Commission

,l

Your frrncfior,ls are as proutded,for.in Regulafions 10 (Z) (a) to(o) of the pubijcrrocutement and DisposaT x"c,r'^ai"i)-i6t6."'ioo, tuncfions also irrclude rhe

Re

:{e::H:i#i.l"ffi: r atso appi*trhe rollowins officer as aTternatemembers

,. m.ff!;:;,|W - , Alternate to w. Edward K. Karisa
g. y,.s,i"*" ov"H. #;:#:j"#/"::l y#:ir;*'"^
3: ffi: }l;'#Ifl# - M";;7; ;t.li,Ii"v o,,i,ri
6. Mr. A;;.il;:H;., 

_. 
*nernlte fo Mr. Moham ed,Jabane

z. yrs riitna;ilil y';tr#^?"xi;?Tfi1,.,,1il; "



provisions of Regulations 17 and lZ of lhePublic Procurement and Disposal Acl:

It is important in all tendcr commiltee meeLirgs that thc substantivc mcmbers

ancrrrl without rail' on# iri""--tffi""^r """";;";;; 
can the substantive

mcmbers nol attend tt't ti'1"al'"to#*ittt" meefin5is and in srch circumstaitces

the apptovaTof the eccouitini Officel must be sought'

2006.

oJ" oswAGO
or}lCER/ CO SSION

ij

I
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MINUTES OF TENDER COMMINEE ME I.IG NO IHBC ;/0 2 "2013 HELD ON ]7TH
.i

JUTY 2012 IN THE 6TH FLOO R BOARD ROOM FROM 9.OO

Members Prese 1

I. lmmoculote Kossoll

2. Edword Koriso

3. Noncy Koriuki

4. Mohomend Jobone
5. Dr..Joel Mobogo
6. Bilho Kiptugen
7. Peter lbroe
B. Benord Nyochieo

L Gobriel Mulungo
2. Abdi Elemo

DVR&EO

DF&P

MVR

ML&PA
DVE&P

REC Noirobi
MHR

MPROC

Choirperson
Vice Choirperson
Member
Member
Member
Member
Member
Secrelory

Secretoriol
Secretoriot

Abse ni

1. Dinoh Liech

Aq endo

1. Choirperson's Opening Remorks.

2. Rules ond Procedure of Tender Commiltee
3. Work plon
4. Briefing of the Tendering process

5. Presentolion of the BVR lender evoluotion reporl to the tender committee
by the BVR tender Evoluolion Commiltee.

6. Presentotion of the due diligence report 1o the tender committee by the

BVR Due diligence teom
7. Adjudicoiion of BVR Tender
B. A.O.B

Minule No 1 /3/2O12-2O13 Chor 1:) e150n Or:enin Remorl<s

The Choirperson colled the meeting to order of 9.00 om. Members ogreed to
discuss on ogendo before them ond choirperson informed the members to
deliberote on ogendos before ihem freely.

,1

ln Allendonce



Due diligence on Symphony Africa
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I N DEFE lrl DEI'IT ELECT€ RAL Ai{ u B Ot! t{BfrE IEs COEI M }SS.l glV

II{TI;Rj';A.I-, 116 EM O

t.

Dirmos Ong'ondi - Dlfi {Teorn Leoder)

Edwqrd Hcrisa - DFP

Ioe[ Mcbonsa - DVEPP (IC Memher)

Noncy Hariuhi - MVR {tr{ember 'tC/tecretory)

Chlef Exetgtiua 0 ff icer/Conir;r!gtion $ecretaru

tgth f rrly, :otz

REI DUE DILIGEtiCg OH TENDERED T.:OF:'T;{E BIOMETRIC T'OTER AEGISTHATION HTTS

The Tender Coler:rittee, in their meeting helC tocioy, Thursdoy, |uiy 19, Z}lz,relected
ihe Euoluqtion corrmitiee'r recomrnenci<rtion to award the tender tor the s,ppry cnd
deliuery of BVR to the iowert evqluqi"C tenderer

ln cccord<rnce with Regulation 52(2) of the publie proturemenE qnd Dirpolot Act, zoo5,
the commirrion wili now conduct ronlirrncrtion o6 quorificationr on the 

^ext 
lowest

evcluqted responsive bidder, M1S Afrfcc Sylrphony ond her pcrtnerl.

I norrr oppoint yotl to tha Due Dlligence Tesm to nndertcrhe the <rboue confirmotion o[
quolificotions in order io dreterrtrine whether the said hidder is qualified to be are"qrdetl
the controct in o<eorclcncc. with Section B!(l) of the Act.

The tecrrn wilt be inteterted ln toohing ct the ccpacity of the firm te deliver on the
tender and abo to undertr:he cn qrse'ment of the references. The report of thil teqm
will orsi:t the tender committee to orrive o! an informed deeirion in its determlnoHon of
the euentuol sword.

Page i of 2
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A.: you are r:wc:e, the Comrniscion is operoting withln rtrict etrection tii;nelinei crnd this
exercise mult therefore be undertqken in the shortert porrtble tlme, rlcrrtinE Frir{qy, I ly
20, 20t2.

I wqnt abrolute confidentielitg in oll thir mtrttor qnd none of 5rou rh,oulcl odcirers tlre
pu lic medict.

F EXECUTIVE OFFIEERiEO}dFd[55IOi{ 5H(:REI'IiRV
" 

/J$VJAG$
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Rcf. lEBc/ADMi 4(ro) aat;' luly, zol?-

Mr, Aeneos Chumc,
Rerident Representotiue
UNDP
UI'{ COMPLEX, GIGIRI
P.O. Box 30218-OOIOO
Noirobi

Decrr {

RE: REQUEIT FOR UNDF OBtERvER TO lOll.I 'rHE lEBc DUE DlLtcENcE TEAM ON
AFRICA SYMPHOT,IV _ BIOT,TETRIC VOTER REGI'TRA'TICh! TENDER

Ar prouideci for in Regulotion 52 (z) of the Frrblic Procureae t and Disposol
Feguloiion, IEBC il going !o unclertohe Due Diligelrce on the next lowest euslualed
responsiue bid on the tencler for the Biometric Voler Registrction iolulion,

Thir ir to requert UNDp to auoil on officer to join the clue <liligerrce teom cr <:n 6bseruer.
The teorn urill hold o plonning meeting or1 Mondc, :J z3'' Ie[!', 2or2 qt 2.3op.m, ct the
IEBC officer,6th {loor, Anniverrory To .3rJ.

Yours

o.!.H.
C[-IIEF EXECUTIVE OFFICER/COMMI'5ION $ECRETAEV

{

adeia:.-tj.ffiirpr+ary ra#erii:rliniri6,Of-'eit UHrVBtsiiyiWay,};o,nox assT+;i6: tiOsai',+irrpava"

l'l' ; t:l i;i li :l'i I r:i : l'.t ,. :

UVw"'----q
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RE: REQUtrST FOR IFES OBSERVER TO JOII,I JIIIE IEBC DUE DILIGENCE

TEA^ oN sYTiiPHONY - i'5ili:""i"?otBn REGrsrRATroN TENDER

As provided for in Regulat-i on 52 12) of the- Public Procurement ald Disposal

;i:,i,;;;;:iesc;=a:rt";l'fti*:"ll;l$l*lt:,""?,tif; :$"i.","1'""i
evaluated resPonslve blo

Solution.

S r.o avail an officer to join the due diligence tearl a-q zr

Theteamrvillhold"pr,,"i"gmee.,jngtn}4o^nria1,23'.i
ii'tn"ilu" "m."", 

o* floor' turni'ersary Tow-ers'

Ref. IEBC/ADM/4(il1)

20n'July,201')

Mr. Mike Yard
COUN'I'RY DII{ECTOR
IFES
Nairobi

'lhis is to request IliE
rrrember of the teerm'

JulY, 2Ol2 at 2.3AP m

OSWAGLI
CUTIVI} OFTICDR/COMMISSION SEC

Yours

o. J. I{
CHIEF

, - 1 . :..^.,i,n;t.i:.|:1r.r";i,.i1:i.r:;rr...in;g, iti'll: *l*i;-l3+;i*+1:'iiifri;6iiifiiAraUljftatiiliX-i



PJPORT OF TEIT COMIUITT]IE CONDUCTING DIIE DILIGENCE ON TIIE
TENDERER FOR TIM SUPPLY AM) DELIVERY OF BIOMETRIC YOTER
REGIS'TRATION SOLUTION; TENDIIR NO. rEBCt 0B/2011-20t2

1. Introcluctiol

This is a 
. 
report of due diligence conductecl on System lntegratiou Limited t/a S),mpltony

from 23'd to 276 July 2012 i-n relation to supply and delivery of g,750 biometric voter.
regishatibn(BvR) solution kits and rnatching solution; Tender No. lEBC/OBl2Oll-2012.

2. Backgrouud

'Ihe Tender Committee in a meeting held on 19e IuLy 2012, rejected the Evaluatiol
Cornmittee's recommendation to award the tender for the supply and delivery of BVR to
the lowest eval uated tenderer. In accordance with the Regulation 52(.2) of the public
hocuremeirt and Disposal Act 2005, the Commission was required to conduct
confirmation of qu4lifications on the uext lovr'est evaluatecl lesponsive bidder- Ir4/S
System lntegration Limited t/a Symphony. Subsequently, the Commission Secretary
appointed a due diligence team to mdertake confirmation of qualifications on 20fi July
2072. The team comprised:

(

. Dismas Ong'ondi
n Joel Mabonga
. Edward Karisa

' Nancy Kariuki
. Nuh Ibrahim
. Ronan McDermott
. Victor Majani

Team Leader

Member

Member

Secretary

Member

Member @ES)
Independent Observer (-t {DP/Crowe Horwath EA)

3. Terms of Reference
. Examjning the company capability to deliver on the tendor.
o To urrderlake an assessmeni ofreferences.

4. Objectivcs of Due Diligence

the objective of the duo diligence, in accordance with Section 31 of the public
Procurement and Disposal Acl 2005 was to ascertain;

a) Legal Status
. b) I,mancral Uapacity

Sunday.July zgth ?-o].2

BI\lh-
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c)

d)

")
0

Technical Capacity in regard to materials, equipmenl expertise and 
. 
haidng

capabilities

Logistics

Experience

Assessment of the references

5. Mcthodology

The due diligence applied the follow'ing rnethods to gather information:

a) Visits to the Company's offices and facilities
tr) Review of the Company's presentations on capability to perform if contracted.

c) Examination oforiginal documents and records relevant to the bid submitted

d) interviewed proposed financiers, auditors, and company secretaries

e) Consultation with Germaa Embassy and Pakistan I{igh Commission

Representatives

f) Conducted reference ohecks on previous and current clients

g) Formal request of informatiou on the company-from government agencies

In can'ying out the above tasks. the team prepared a check list to guide its members in
the procbss (see Appendix 1).

6. Expected O utputs

A Confirmation of Qualification Report to assist the tender comurittee to an'ive at an

rnformed tender award decision.

7. Tinielines

The projected was required to complete and submit a reporl u,ithin the shortest tirre
possible.

a
L

J uly 2gh

fii'\t)
unday ?_o12

b[-.
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B, Observations ald Findings
8.1. Legal Status

8.1.1. Owuership of SymphonY

The Directors and Shareholders of system Iategration Limited (slmphony) as at ltly 27,

2O12were:

Horatius Da Gama Rose - One (1) Share, and

Horatius f a Qama Rose and \4rs. Femando Da Gama Rose - jointly holding 19,999

shares.

Mr. Rajinder Singh Sachdeva is a Director without ary shares.

The above inforrnation was oonfirmed by a letter signed by the Assistant Regiskar of

Companies addressed to Symphony's lawyers, Anj arwalla & K.hana Advocates. This letter

was provided to the due diligence team by the Managing Director of Symphony'

The Due Diligence team also physically sighted and inspected Symphony's Register of

shareholders kept by their Secretaries, chunga Associates, certified Publio secretaries,

which confrmed the shareholding. chunga Associates also delivered to the Due Diligence

team a letter of incumbency confirming the directorshipi, ownership and capital skucture of

the company as at July 26, 2072. The letter also stated that the statutory records of the

company were up to date and further that the compa-ny was in good standing with the

Registrar of companies. copies of Share certificates and Minutes of the Board meeting that

approved the forfeiture of shares by the Da Gama Rose Group of companies Ltd-on

November 30, 2010 were also attached.

symphony's extemal auditors, Jaiclev Nanji & company, certified Public Accounts @enya)

delivered a letter dated July 25,2012, at our lequest, conhrming the shareholding structure of

the Company since incePtion.

Team Observation

whereas the company's extemal auditors, Public Secretaries and the letter liom tle
Registrar of companies (provided by symphony's Managing Director to us) agreed on the

list of Directors and shareholders of system Integration Limited (symphony), the list of

shareholders provided in the confidential Business Questionnaire as at 26fi March 2012

listed the shareholders as:

H. Da Gama Rose 51%

Mrs. F. Da Gama Rose 15%

sunday July 29th 2012 d- Page 3 iof 15)



Da Gama Rose Group of Con:panies 34%

That, System Integration Limited is a Limited Company and as required by law, KRA
allottcd PIN No. P05 I 106 I 90Y.

The Company registered its business name, Symphouy, under Certificate No.309167
issued on December 7, i999. Subsequently, PltI No. P051130349M was issued for
the business name.

Sunday Ju ly 2gth 2012

8.1.2. Change of Company Name
The Company was first registered as Express Bar:k Limited, and through a special resolution,

changed its name to System Lirtegration Limited and a Certificate of Changc olName was

duly issued by the Registoar of Companies on November 15, 1999- The Due Diligence team

also sighted the original Memorandurn of Association.

Slmphony was registered as a business narne on Decernber 7, 1999 as confirrned by
Certificate of Registration Number 309167 issued by the l{egistrar of Companies. The
original certificate was sighted by the due diligence team.

Sym.phony has also signed a consortium agleement with Dennalog Gmbh and SecureTech

Consultancy Pvt Ltd in legard to thc IEBC B\Tt procurcment. This agreement was provided
to the due diligence team.

The ttree members of the consortium (Synphony, SectueTech and Dennalog) all declared

that none ofthem have been debared or blacklisted or restricted from conducting business in
Keny4 their homc countries or any other parts ofthe world. The Head ofEconomics Section
at tle German Embassy to Kenya made a presentation in support of Dermalog's participation
in this tender.

Slrnphony has ongoing contacts with Safar-icom Limited and has in the past provided
service to E-Govemment, signifying the fact that the Company has the legal capacity to enter

into agreements with third parties.

8.1.3. T'ax Rcgistration

The Due Diligence noted that System Integration Ltd and Synphony had separate KRA
PIN's. The Company's extemal auditors, M/S Jaidev Nanji & Company explained this as

follows:

!l

s,q
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The Due Diligence team noted the abovc discrepancy.
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tv

Ali statutory payments to KRA were beiug made under the respective PINs.

In the beginnir g of 2012, KRA decided to consolidate the two PINs and the

consolidation process was in progress.

The Due Diligence team is ofthe view that the legal idcntity of S),rnphony and its consortium

partners, on tle basis of information provided and documents seelt, has been established.

8.2. Financial Capacity
The tenderer provided a letter fi'om CFC Stanbic Bank on the proposed special project

fiaauce facility. The letter indicated that the Bank would provide up to USD 42 Million to
Syrnphony. Two representatives from the Bank, namely the llead of Trade Finance in East

AAica, \4r. Francois Roux, and llead of Telecoms, Media & Technology, N4r. Irawzan

Chaudhri confirmed the availability ofthe ftnancial facility to Symphony for this project.

This facility is in addition to the lines of credit Syrnphony said they have in their tender

document with I(CB, Standard Chartered and Fina Bank. Symphony however stated that for
the purpose ofthis project, oniy the CIC Stanbic facility will be used.

The three partners il the consortium declared that none of them was in receivership or

banlrupt or facing litigation.

Regarding the presentation of Symphony's accounts ia foreign clnrency, the extemal

auditors, Ir4/S. Jaidev Nanji & Company, explained that t}re accounts were the consolidated

presentation of al1 the firancial reports of Symphony businesses in Kenya, Uganda, Burundi
aLrd Rwanda.

Overall: I{inan cial Cap:lcitr.

The Due Diligence team is ofthe view that the proposed project financing facility negotiated

with CFC Stanbic Bank is adequate for this tender.

8.3, Technical (Vlaterials, Equipment, Expertise and Training Capabilities)

8.3.1. Equipment and Materials

fhe vendor demonstrated a prototype of their BVR kit to the due diligence team. The

components were those in the bid documents with one exception, the webcam that had been

Sunday July 29th 2012

a
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replaced with a model that inclu<ied a more a justable stand This' while not the gooseneck

model suggested aurirg p.oof of 
"oncepl' 

does meet the requirement in the tender document'

The vendor rlemonstrated a sample laser-engraved IEB C-branded laptop cover' In response

to an enquiry, the vendor ut'*"i ttt" team that the branding of the laptops would not delay

production and delivery.

T'abla 1 BVRKit and AFIS Dclivet'arbies

I'he table below lists the marufacturer and source

Gomponents.

The vcndor also clcmonstrated a 67W foldable' tighfiveight solar panel' The due diligence

team did not have the capacity to i"'t tf'tt f,'n"tionulity of the fina[ solar kit' The team asked

the vendor if solar power tit"tornp*"nt' would be- made available for testing by (for

examplc) KXBS. The uunao' t"'fo-oi"a positively to this request' The Due Diligence is of

the vicw that the solar power kit must be thoroughly tested as part of the ractory Acceptance

Test should Symphony be awarded the contract'

/ country of origin for various Il\E-

2,100
(ietter
same

kits iI
seen).

model

stock in US.{
Production ol

for second

batch in China. 67W

model to be delivered

\
!f,,

IlcmarlrsQi]'OriginManttfLcturcrComponent
Letter to Vendor seen

Lenovo E520+Laptop
DiiIL

9,750

11,250(iermauYDermalog?.

scanners

c1i

fo

ueclllsentoermalt) pre
ednlLrmcogence
2t__4-fIl',)Irmdc ery

I 750

4-4-2
Fingerprirt
S canner

Clrnela_) provided to due

di encs tcam
Lcttcr9,7 s0

PrinterI

Taiwan

China

J apan

USAGlobal Solar

EnergY

Opti
lnternational

A4 'lech

Crrnon

Solar Panel
(including
chalge
controller)

5
9,150

9,7 50ChirraMinll Kai Pou'erIrveder(i
Two
specs.
envisa

suppliers,
Air

identical
freight

9,7 50China
Chiua

Iot'r

Batteries
(2xLithiurn

7

case

manufacturers seen.
Gtt"t from9,'150GermanY

GermanY

Electronics

llowell Ener Co

FIeter
Grottp

SKB
Peli

Ilard Case

software to be Provided on

m-l to Lenovo

partner,Consortiumt1,250
Secure'[echSoftware (Per

laptop)
9

Windows OS.Linux or11,25t)

Pakistar.t

KeuSecureTechData oadi0

Sund aY "lu lY zgi 2olz
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per laptop) Symphony (with
inputs from IEBC)

Pakistan
China

1

BVR Software and IEB C-
supplied electoral data to
be loaded on image for use

by Lenovo
11 AFIS System Dermalog -

(software)
IBM (Hardware)

Germany
Scotland

2x42U Equipment Racks

12 40
Workstations

Lenovo China 40 I iz-r tuei- 4o wiu be

ldistributed for Regional
Consolidation. The balance
wlll be pa.rt oI central
AFIS administration and-tadludrcation. I

t

8.3,1.1. Operating Systems and Database Management Software

The BYR laptops will run on Windows or Linux (CentOS Distribution) Operating systems and

MySQL RDBMS @atabase). The A-FIS central m.atchirg system will run on Lhux OS and

Oracle RDBMS.

8.3.1-2. Delivery Timeliles - Eqr:ipernent and Materials

Given the December 3, 2072 deadline for completion of Voter Registration in the field, the
timelines in which the vendor can deliver the equipment is as important as the equipment itself.
In this regard, the vendor recommitted to the delivery sohedu.le in their bid document, namely
twenty one(21) days for thc first batch of 2,000 B\T. kits and severty (70) days for the
remunng 7,25 0 B\IR Kits.

In support of the above timeline, the vendor offered supporting Iettcrs from Lenovo (the laptop
computer manufacturer) and from their solar pancl, battcry and hard case manufacturers.

AJthough the vendor cited flexibility in some of its timelines, the risk .to the Commission is
whether the timeLines required by the Tender Documents can be met to permit both the early
commencemert of Voter Registration nationwide (which approach differs from the tender
document) and also io conduct field opeiations for long enough to capture tJre envisaged 18m

registrants. As such, the margin for error is diminishing daily.

8.3.1.3. FactoryAcceptanceTesting

The vendor offered the Commission the choice of venues for Factory Accepta:rce Testing -

sunday July 2gth 2012
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l(ENYA Bl0r!iffRlc V0TER RE6tSTER SYSTEM {BVR)PR0JECT

l0 lislli:rc hElic,1 SlJn Fn tir Pri&iBEr

70diy! Mor lolul'lz ftu 180(t'u

0da/.i Lld,r Dl.,i'12 L{fi"0jul'u 2

3 dais Tu.lllul'i2 Inu mAqE'r2

60days tricliI]S'11 Iiru 1l0('i2
60 dayr fri03i!6 1? nu od'12

30dals rdDSlus'u Thu06srp'1:

40 dryi rd03AsEt2 TLr 18 sep 1,

3 dr,T lvrd 19 scp'u tri2lscp'U

5 daF gt2l sep'r2 ftiJ27*p'12

ilL,:.xr

r)
srpidfl!:, Ctt,lbel

l { t 6 7I S l0 i1 1?
.l

I1 l(Elll? !l0l\1E-iRlCV0TEn

RECrSInAti0N (BV8) SoLlrnoN

' PAoJaCI

I SBnlng oi{onlrlct snd6GAh.rd lrom I d;/i L'loi 3! l.i'u UonS{lJ'!

VC 0psrting

fEk off ltu etiog Mth thE end uslr

Proiect Pro.oremu t ?ajk
Prorurementofl(ils

Pmcurdmint oi HW

Oslohiation of tle soft wrn
iadori Amptan{! T6t {rAI}

' Trainii:

Dllivery 50 da\.j fdt)lAog'I2 ft(!lort'!1 1

Proie.ttasltonSitB.allE!C 45dals Tre2SAut'12 ThulS0rl'12

In lalhtlon 1odats MDaoao(i'U fiu160(t'12

Sitr A.repl.nct leit FAII 3dEyt 'iu.28Aua'12 'rlul0Iu3'12

Tr?ioiil€ o0 ritl 5 d,,ys lue2,9&r3'11 $t015q12

I

Iu
ll
fr,
E€

6i,!ii,i

0.07l

1

I
I
ll

N

ii
24

:,
s
ri
15

lf:-#-----.--Y
,r:-.:
iw
'F-9

I

I

(

37 tuoject AFplic;tior Soit\vare 35d.ys TuellJul'u srt0isep'll : &_==:
cus omtatlot laslis

. 3 &Dlirrtjon D.shr alld ClstonlBtor 19 drys Tucallul'lz Tu(2lAr{'!2 ,F-l4, Ap{rdtion f6bng 7 dap S*d22Ar6 u ftd:9Ats11-13 | tL" 0A

50 Applicauon Dtplolment gdays Thu3or.u8'u latffisep'll j Fq
r 5t sFem0F-dioBtred odr)T !(03 tr?'11 5Jr05Jep'12 53 i **.,

Figure 1 Updated S5.r.rphouv Proiect Timeliue as of 2,ltlr Jull 2012

Ovcrall: Ilquinment and Matcrials
The due diligence committee is satisfied that the equipment and materials being offered meot the
rcquirements of the tender documents. lhe cornrnittee considers the proposed tirnelines to be
acccptable, if risky. This risk is due in lalge rneasure to the delay in the procurement process.

8.3.2. Expertise
Broadly, Sympliony will supply the BVR kit, data centre, server/workstation infrastructure, solar
power kits, project maoagement, training and l't leyel support. Dennalog will supply the 4'-42
fingerprint scanners, the software and implementatiorr ofthe AFIS central matching solution and

training and support of same. SecureTech will provide the B\4{ kit cnrolment application, the
regional data consolidation software, trainilg and support on the software deliverables.

Symphony confimred that a local Project Mariagement Olfice will be established. Greater
granularity on the roles and responsibilities of each consortium member was contained in thcir
Consortium Agreement provided to the due diligence team. 'Ihe consortium agreement binds all
consortium partners to ildemnifu each other in case of default.

(
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The risk of default aad/or disagreement between members of the consortium must be mitigated
by specific contractual provisions.

8.3.3. Support
The vendor restated their commitnent to providing support at the 17 locations as required in the

tender document. Their presentations spoke of their work across thirty eight (38) retail sites and

six (6) data centes for Safaricom, whose feedback was sought by the due diligence team (and

described elsewhere in this report).

According to a letter ftom IBM, Symphony is an IBM Tier 2 Business Parhrer, which means

products sold by Slmphony enjoy iBM's worldwide end user warranty terms. Dermalog are the

manufacfurers of the fingerprint scamers and deveiopers and iategrators of the A-EIS central

matching solution, which will ntn on IBM blade servers. ltre various components ofthe solution
will be supplied by different vendors but these will be integrated locally with the software

developed by SecureTech.

The team's findings regarding the questions on Page 6 ofthe checklist were as follows.

The new webcam included a mount 'rhat permitted
height, tilt and par ofthe camera to be adjusted.

Thc due diligence team were shown the completed
solar power solution, buf wcre not in a position to
test this. The vendor asserts tiat the kit meets the
requirements and agrees to allow kit and kit
cotn onents to be tested b KTBS.

8.3.4. Training
8.3.4.1. BYR User Training

The vendor made a commitnent to deliver training as per the bid documents. They envisaged
haining will .cornmerce in 'Week 2. SecureTech committed to provide 3 lgsids4f trzining
manager for the project and their experts will dcliver ToT on BVR User course content.

The vendor pointed out that the training will be in English, with the option of a second language.

Each BVR kit will contain a "fold-ouf' Quick user manual.

8.3.4.2. AFIS System Training

Sunday July 29u 2012

Section es tion C)hserwations
oi

Q2

Has the photo quality control firnction ia
the BVR software been improved or is

Has the fingerprint quality control
fi:nction in the BVR software been

there a lan to do so?

ved or is ttrere a lan to do so?

Yes, but still requires further improvements

Yes, the demonslrated B\G. sofrware included
signifi cantly improved fingerprint quality control
functionali

Q3 Has the webc"m mount flexibiJify issue
been addressed or is there a plan to do so?

Q4 I{as Symphony addressed the IEBC's
solar power solution requiremcnts or is
there a plan to do so?

+-
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The training of ICI specialists on ihe Dermalog AFIS systern will be delivered in Germany. Cost

of travel to and subsistence while in Germany is not included.

8,3.5. Resources - Personnel
The vendor reiterated their list of personncl who would be involved in the project. The due

diligence committee requested that this list be enhanced to show:

o Which ofthe listed personnel would be available 100% to the B\Tt project

" Which intemational personnel (fi'om Dermalog and SecureTech) would be in I(enya
. When these personnel would arrive
e How long these personnel would remain in I(enya

TIre detailed fluman Resourcc plan is outstanding as of27th July -to be followerl up.

This infomation is essential to distinguish beh.veen persons who may contribute to the project
remotely, and those personnel who will be fully engaged, in I(enya, for the project duration.

Overall:'['cchnic al Canacitv-

'fhe combined technical capacity of the consoitium meets the requirements of the tender
document. The fact that Dermalog develops its own AIIS and manufactures its own biometric
devioes, and the fact that tho consortium includes a local ICT compary - which bdngs into the
arrangement local knowJedge - strengthens the tenderer's teihnical capacity to deliver the B\G-
project.

8.4. Logistics

In response to Sec.31 (lXa); the iacility criterion, Symphony in a mcetirrg on Tuesdal,24h
Ittly 2012 responded that it had adequate warehouses for storage ancl assembly of project
equipment. It mentioned the available warchouses as follows:

" Symphony's Head Officc in Wqstlands
. A godown on Mornbasa Road (to be hircd fi-om Agility Lirnited)

'fhe Due Diligence team inspected the facilities in Westlands and ihe Agiliry go-down on
Mombasa Road. The Westland facility was found appropriate and secure for storage
equipment. Symphony noted that the Wcstlands prernises wiil serve as the project
management offtce. The premises will also be used to asscmb]e the first batoli of2,000 kits.
The Agility godown was sizeabla to serye as a site for the assembly ofthe second batch of
7 ,250 yrts.

i-r
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On local customs clearance, Sl.rnphony slated that they will use theit' own intemal clearing

department, which is registered with KRA as a clearing agent.

Teams observation:
o Symphony has adequate storage facilities for thc project

8.5. Experience
'lhe Team explored individual and collective experience in relation to this tender and

observed that tie firms in the consofiium demonstrated a great deal oftechnical experience in
handling piojects of this nature. Dermalog listed their experience of handihg civil
regishation and having had an opporh:nity of beilg subcontracted in a number of countries

namely; Congo, Angol4 Nigeria, Benin, Ugand4 and Indonesia.

SecureTech on tle hand stated that in addition to assignments outside their home oountry (for

example t1-le one for Pakistan Army and an ongoing one for kaq civil registration), thcy also

had worked |ocally at the Mnistry of State for Immigration and Regislration of Persons

@RS project) and provided consultancy to the Kenya Power Company.

Symphony has not demonstrated sufficient experience in handling proj ects of such techdcal
complexity as demanded by the IEBC assignmelt either on their own or in partnership with
any other firm. However, the consortium as a whole does posses sufficient experlise.

The tbree companids in the consortium have no previous experience ofworking together in
al assignment of similar nature an)"vqhere across the globc. lndividual strengths of each do

not coalesce on voter registration but on similar projects.

8.6. Refercnces

The consortium members listed a number of local firms and government agencies where they

had an opporhrnity of rendering services. This enabled the Due diligence team to conduct a

reference check on some ofthe organizations mentioned.

8.6.1. SafaricomLimited

nday July 2gth 2oLz Page 11 (of 15)

It 'i,as also established that Symphony is an IBM authorized business parher, which

authorizes them to supply and support various classes of IBM hardware and provide

manufach:rers end ussr warraniy service. In addition, the Company provides maintenance

service and support on several other hardware brands tbr whioh they act as their local agents.

'I'eam Observation
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Symphony was contracted to supply DM data ccnter hardware and perlorm maintenaace

work. kr a meeting rvith the Safaricom CEO and his senior executive tean, it was revealed

that the firm performed fairly well in the tasks assigned. They noted they that Symphony was

flexible and the quality of their work was generalll, satisfactory.

I{owever Safaricom citcd some wealoress ir their documentation worl< which required

itnpiovement. They also cited slow response time which, when brought to irs attention, was

showilg improvements. Despite this, their contract was said to have been renewed for a
fulher ttrree years in early 2012, thus signaling a sign of confidence in the finn. In surtnary
Safaricom rated Symphony on a scale of 1-5 at2.5 or 50%o.

8.6.2. Ministry of State for Immigratiou aud Rcgistratiou of lersons
8.6.2"7. Integrated Population llegistrat-iou System ([PRS)

Tho team was informed by the Director Population Registration Services that SecureTech

was engaged in February 201 1 to assist in the final rollout of IPRS in a one year corlhact.
According to the Dircctor, the project team had the competetrces to undertake the contracted

task. However, the Director noted that their expectations were not met. Commitment and

availability of SecureTech to superintend the project was wanting because there was no
resident expert (their expert operated mainly from Paldstal). The Minisky resorted to use

hternal personnel to complete the roll out IPRS project at the expiry of the conhact with
SecuraTech. On a score of 1 to 10, the technical offlcer in attendance thought they scored 6

while the Director thought they deserved 4.

8.6.2.2. Passport
The team sought to establish the conh'ibution of Brig. Moeen, thcn Chairman of NADRA, to the
Keny.a passport project. Brig. Moeen is the Chaiunan of SecureTech Consultancy Pvt Ltd. The
Director ol Immigration Services was not involved in the project and hence could not give an

assessment on fie work of NADRA.

Irrom our visit to the Passport office, there was no evidence of the involvement of Brig. Moeen
ia tJre I(enya Passport Project, other than the fact that the project was executed by NADRA.

8.6"2.3. E-GovernmentSecretariat

Ihe Secretary of E-Govemment confirmed that Symphony was subcontracted by Huawei for the
E-govemment computerization project. Symphony's ro.le was primarily to supply and provide
maintenance service for iBM equipment to.the l{uawei project. Besides this flrey perfomred
routine tasks related to warrarlty management services which werc cffective. Syrnphony became

involved in the E-governmeot conhact by virrue of being agents of IBM in I(enya. It was also

explained that both Slmphony's and e-Govemment's management of warehouse fell short of

L
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government warehousing procedues and that raised audit queries. Cases ofdelayed maintenance

requests were pointed out. It was reportcd that Symphony had challcnges of doing work tha! was

not routile.

The E-Government cautioned against contractual and sub-contractual arrangements since they

were littered with buck-passing as evidenced in their experience with Huawei and Symphony.

The two firrns were quick in taking advantage of any gaps in the contrach:al agreements. The

secretary was hesitant on maintaining Slmphony as their subcontractor for routine maintenance

tasks.

While the e-government Secretary recommended Symphony on tasks that are routine, tley were

hesitant to do so in critical times of high risk activities.

Team Observations

In general, the referees noted that the main servicos that Symphony offered were; supply ofdata
center equipment, routine suppot and maintenance related to IBM supplies. Symphony was
recommended for tasks that are routine, not for critical times ofhigh risk.

9. Conclusioas

The feedback Aom local referen ces contacted for Symphony and SecureTech was a mixture

of positive and negative comments. No references were contacted for Dermalog.

Concerns

I . References expressed concems about the performance of S ecureTech regarding

remote handli:rg of a project.

2. Concems were raised over Symphony's ability to handle complex assignments which
are non-routine.

3. The consortium has no experience involving all three members on aproject ofthis
nature

Slrenglhs

l. Symphony has demonstl ated ability to raise fi::rds for the project.

2. Dermalog, a consortium member, are the maaufacturers of the 4-4-2 scanners and the

A-FIS system.

3. SecureTech has beon irvolved in civil registration pro-jects

4. Dermalog has been endorsed bv the German Federal Ministry of Economics and

Technology.

sunday July 2gth 2o!2
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Due diligence teamAppoiltment of due diligence

tcarn

')o july 2012

Discussion and aPProval ofa
draft checldist

First visit to sYmPhonY for

confumation of qualifi cation

Second day vislt to sYmPhonY

for con-firmation of
qualification.

Including Visits to facilities and

to one of the tenderer's rcferees

July 2012

Follow up on responses from

governmetrt agencies contacted

to provide background

information about the tenderer

to facilitate <lecision on

confirmation of qualifi cation.

Further visits to referees

Consensus on rePort outline

Jrly 2012?-

Drafti-ng and finalization of the

due diLigence of rePort.

Submission of, the due diligence

report to the tender committee

.lul1, 201227

Due Diligence Schedulc

sunday July 29s 2012

Presentations, reference rePorts, d iscu ssir-'rn s

with German embassy representative

Preseltation of BVI{ and AFIS solutions ,tour

of the company site, discussion with Pakista:t

hi gh comrnission r-epresentative

Meoting with Safaricom top executive team

Discussions rvith Director IPRS, D ircctor

migration services, Director e-govemnent

Secretariat

Due diligence RePort
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I . lmrnoculote Kossoit
2. Noncy Koriuki
3. Dr.Joel Mobogo
4. Bilhq Kiptugen
5. Peier lbroe
6. Dinoh Liech
7. Benord Nyochieo

DVR&EO

MVR

DVE&P

REC Noirobi
MHR

RPP

MPROC

Choirperson
Member
Member
Member
Member
Member
Secretory

In Attendonce

l. Gobriel Mutungo Toking Minutes

Absenl wiih Aooloqv

l. Mohommed Jobone

Aq en do

I. Choirperson Opening Remorks
2. Confirmotion of previous meeting.
3. Motters Arising
4. Considerotion on procurement of BVR solution kits
5. Considerotion of voter registrotion moieriols
6. Considerotion to use direct procurement method for

Kongemo, Ndhiwo, Kojiodo North ond l5 civic words.
7. A.O.B

the by elections in

M inute No 1/4/2 012-2013 C h oirperson' s Openino Remorks

The choirperson colled the meeting to order of 12.30 pm with o word of proyer
from o member of the tender committee.

Minutes No 2/4/2012-2013 Confirmotio n of previous inutes

The previous minutes of the tender commit.tee mee.iing held on 17tn July,2Ol2
were not reody for confirmotion but will be confirmed in the next meeting.

I

MINUTES OF TENDER COMMITTEE MEEIING NO IEBC/ 4/2012-2013 HELD ON 29"
JULY 2O12IN THE 21SI FLOOR BOARD ROOM FROM 12.00 PM

Members Present



The tender Committee in its meeting of 17tn July 2012hod recommended thot
due dlligence be conducted on the second lowest evoluoied bicjder - M/S
Systems integrotion Lta @6ymphon) ffl" due diligence report wos tobled to
the Tender Committee on 29tn July 2012. After the due diligence presentotion
ond onolyzing the report, the tender committee noted the following:

1) M/s Systems lntegrotion Limited submitted inoccurote informotion in its

Confidentiol Business Questionnoire compored to the informotion
presented by lhe compony's externol ouditors, Public secretories ond the
leiter from the Regisiror of Componies. The inoccurocy in the M/S
Systems lntegrotion Llmited Business Questionnoire disquolifies the
compony in line with the Public Procurement ond Disposol Act 2005
Section 31(5).

2) M/S System lntegrotion Llmiied t/o Symphony os o bidder did not
demonstrote experience in voter registrotion or ony other similor work os
required by Section. 3l (l) of the Procurement ond Disposol Act, 2005.

3) M/S System lntegroiion Limited is relying heovily on iwo componies -
Demorlog of Germony ond Secure Tech of Pokiston. Demorlog ond
Secure Tech ore providing two criticol components of lhe project ond yet
IEBC hos no tendering engogement with the lwo.

4) The dote of the consortium ogreemeni wos within the bidding period
which then ollowed the three lo submit o consortium bid thot could hove
shengthened IEBC control yet thot wos not the cose.

5) Secure Tech which is one of the componies thot Symphony is relying on
wos unoble to meet the expeclotion of the Ministry of lmmigrotion on the
IPRS project.

6) The three componies hove never implemenled ony oclivity of similor
noture ond mognitude onylvhere ocross the globe.

/) There is no evidence thot the Consortium ogreement belween the three
porties (Symphony, Demorlog ond Secure Tech) is binding in low. Thus in
cose of defouli by either of lhe other iwo porties (Demorlog ond Secure
Tech) the commission could be exposed to risks.

B) The e-Government Secretoriot coutioned ihe due diligence teom ogoinsl
conlroctuol orrongement thot involves mulliple componies os this

2

Minuie No 3/4/2012-2013 Moiters orisinq

There were no motters orising.

Minule No 4/4/2012-20,l3 Considerotion on procurement of BVR Solution kils



oTrongement is prone to buck possing. Furthermore such orrongement
lends to exploit gops in the coniroct thus moy deroil the process.

9) There ore odditionol costs in the MS system lntegrotion Limited Finonciol
proposol which connot be estoblished of this poinl. The costs ore stqied
under clouse B(i) ond I of lhe Finonciol proposol ond ore pegged of the
roie of the bidder. Considering ihe exponsiveness of the projecl qnd the
Iimiled irnplementoiion period, these costs coutd odd significonfly to the
overoll evoluoted price. This therefore puts in doubt whether ihe
compony evoluoted prices is occuroie.

Tender Committee resoluiion

Therefore bosed on the oforemenlioned the Tender committee hereby rejects
the second lowest evoluoled price bidder M/s system integrotion Limiled t/o
symphony bid for Tender IEBC 08/201 1-2012.

ln qccordonce to Section 26 13) ol PPD Ac1, 200s ond in line wiih Regulotion 10

{2) (d) 2006 .All procurement sholl be within opproved budget of the procuring
entity ond tender committee should ensure thqt funds ore ovoiloble for the
procurement in considerotion.

Minutes No 514/2012-2013 Procurement of voter req istrolion moteriols.

Voter registrotion mqteriols were ploced in on open tender process; however
some of the moieriols bided for no bidder hod met the required technicol
specificoiions.

The following moleriols were lo be procured through restricled lendering
process.

l.IEBC Bronded 44 Bound books (25,000pieces)

2.Bodges for Registrotion officers (15,100 Pieces)

3. IEBC Tomper proof envelopes A3 (125,O00pieces)

4.lEBC Registrotion officer Rubberstomps.(580 pieces)

Twelve bidders were invited 1o bid for the following moieriols on 1l /7 /12 ond the
bids were closed on 16/7 112 ond some bidders were responsive.

3



l.An evqluotion committee wos constituted to technicolly evoluote the bids

ond only six bidders proceeded to technicol evoluotion. Afier technicol
evoluolion on IEBC Bronded 44 bound book two bidders quolified nomely,

M/S Kenofric diories monufoctureTs

M/S Copitol Four Africo

The two bidders proceeded to finonciol evoLuotion.

Ev alu otio n Commillee recomm endofion

The evoluotion committee members recommended M/S Kenofric Diories

Monufoclurers Ltd for supply ond delivery of IEBC Bronded 44 Bound book

{25000 pieces) os the lowest evoluqted bidder of o totol cost of Kes 1 1,675,000

Tender Commitlee Resolulion.

Tender commiiiee members resolved thot o due diligence be conducted to

M/S Kenofric Diories Monufocturers Ltd before oword of the tender os per

regulotion 51 (1).

2.lEBC Bronded Tomper proof Envelopes A 3 (125,000 Pieces)

Only four bidders quolified for technicol evoluoiion stoge ond iwo bidders met
the cut off point of 70 % ond proceed to finonciol evoluotion,

l. V1/S Copitol Four Africo

2. M/S Kenofric Diories Mqnufoctures Ltd.

Th r evoluotion commitlee members recommended M/S Copitol Four Africo to
su;>ply ond deliver IEBC Bronded tomper envelopes A3 of o totol of 3,500,000.

Te nder Committee Resolulion.

Terdercommittee members resolved thot o due diligence to be conducted to
M, S Copitol Four Ltd before oword of the tender os per reguloiion 5l (l ).

3.1 lB.No bidder quolified technicolly to supply ond deliver IEBC Registrotion

of icer rubber stomps ond bodges for regislrolion officer ond evoluotion
cc rnmittee hod recommended thot procurement depodment to issue new
qu >tolions.

/l



Minutes No 6 l4/2012-2013 Procuremenl of bv elections slroleoic moteriols bv
se of direcl ure eni meth

The by elections for three constituencies Kojiodo North,Ndhiwo ,Kongemo ond
I5 civic words hos been scheduled to ioke ploce on l71h September,20l2 ond
o totol of 72 days is required lo use on open tender method ond by eleciion
should be conducted within 60 doys os required by ihe low. /

Therefore procurement deportment is seeking opprovol to use direci
procurement method to procure bollol popers ond vorious forms from M/S Smith
ond Ouzmqn of UK.

The obove mentioned compony hos been relioble in terms of delivery on time
ond in quolity olso M/S Smith ond Ouzmon Compony hos done good work
during Referendum time ond in the previous by elections the Commission hos
conducted in the post.

Tender Commiflee Resolution
t\p^ -

Tender Committee opproved direct procurement for stroteglc moteriols for the
three by elections, Kojiodo North, Ndhiwo, Kongemo ohd 15 civic words.

Summory of the strolegic moteriols

ITEM DESCRIPTIONs/No

l 317,800

2

3

4 t5

5 Form B 3800

6 Form I
Form lBc

150

7 B5

Bollol popers for Porliomen'iory ond
Civic worcls

Form l6 A

Form 17 A

5

louaxttttrs
I

I

I m
I

30

] 
Form l7 certilicoles

I lI



Tender Commiltee Resolulion

Tender comnrittee members opproved use of direct procurement rrethod for

supply ond delivery of bollol popers ond vorious forms to M/S Smith ond
Ouzmon of UK ond ore in the line with Public Procurement ond Disposol Act 2005

section 7412) ond 13).

The meeiing wos closed of 10.30 pm

Choirperson Dole

r atLlfG't'/. I
Secretory Sig n oture Dot
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I\4INUTE 136.I37

MII{UTES FOR iHE 24TH PLENARY (SPICIAI) MEETING CIF TI'IE

INDEPENDENT ELECIORAL AND BOLII{DA.RIES COM,VIISSION, HELD

ON THE 6IH FLOOR. Cof/if\4tSSlON BOi'.RDROOM AT ANNIVERSARY

TOWERS, OhI MONDAY, 3OTH JULY, 2OI ? AT lO.OO A'M.

PRESENT

L Mr. Ahmed lssock Hosson

2. Ms. Lilion Mohiri-Zojo

3. Mr. Mohomeci Alcrvri

4. Eng. Abdullohi 44. Shorowe

5. Mr. Thomos Leicngule

6. Ms. Mulhoni Vlcngoi

7. Ms. Kule G. Golnro

3. Mr. Albert C. O. Bwire

9. Mr. O. J. H. Oswcgo

APOLOGY

l. Amb. (Dr.) Yusuf A. Nzibo

IN ATTENDANCE

I Ms. Sellesline Kiuluku

2. Ms. lmmoculote Kossoit

3. Mr. Edword Koriso

4. Mr. Joel Mobongo

5. Mr. Dismos Ong'ondi

6. Mr. Mohomud Jobone

7. Mr. Bernord NYochieo

Chorr pcrsot't

Vice Chcrirperson

Co r n rriis sion er

C o nr rni:;sio n er

(lomrnissioner

Corntnissioner

Co m nr issio ner

C o nr rnis sio n er

Ag;. Conrnrission Secreiory/CEO

C cnr rl ission er

SECRETARIAT

Direcior HR&.A

Director VR&EO

Direclor F&P

Direclor VE&P

Director ICT

Moncrger Legol

Mo n oger/ Procurement



/,4s l.ll,l1iral l./rtiiL :l :ri

lLs. Nr:rrcy Kcriuri

Ll N4s. Billrcr KiPlul.;r,;rt

A4 r'C tt rr-rrrr u n ic cr 1 io n s()

(t M/Vorr:r Regislrolion

R i:C /lriciro l.)i

llreCl-roirpcrsortwt;lt-i''riieorrlrllrlbersorlrlcollcc]lhetrtc't":itrrc-lioottjcroi
5 43 p nr wiih o wotci oi proy':'r flotrr [)r' 'Jot:l N'loborrq;o'

MrN.136/7/2012 coMMUNICATION FROA/l THE CHAIRPERSON

Ilrc Choirpcrsotr itrir'rrnri:ci mr:mbers iilcrl' ihis wos o speclol Cornr-nission

rlr.;e:iirtg. ll<: furllrer,lofc'cl tt-.i.lf ' Commissirlnei Nzibo is out orr oificiol duty'

llr:ir'rclrccrlor]ll,eC,.,n',rtrissic-,,rrlrorjdcci<lr:cJioc-ollfc''rlhisstrccioirneelrTrg'
wtrcrl(;J',/oiloqentr;triisi'-'-t'i1o''ttton.-<;irr'':'rrJerlocliscusslht:BVi'lloncler
iernrnoti<.rrt *lhiaf , lt',,', Cl-'mi.rlissic-rrr lecrrrri l:i lhrouqh 411'

MtN.137 17 120123 BvR KITS TENDER

llrr: Conr;'rrssiorr l-rt:d Dcer, rrirefed trl thc nrctrritrg of the cJecrsron of llre

I cn<Jer Corlmillee. rne ionlrrission hcrd instrucled lvlonoqemer-rl lo nreei

cnci corrrc: upr wiiir opiloirs ovoiloble irr view of ilre Ter-rder Committee

clcr-isior-r r-rol 1o owcrid the BVR lender io Systenrs Integroled Linriied

:; r )()u lg o: !ytloitorry

The Conrrrrission exptessed concern thol' even before thc: oplions were

iobled before the Conrnrission tor disctrssion' Monogen-renl hod gone

c;heod ond lermrnoted lhe lender oncl ihe Conrrnission only leornt of the

terminoiion llrrough 41 I

lvlonogenrent wos given on opportunity to exploin lhe circumsionces

whichleodtothe4llmessoge'TheCEO/CSclorifiedlhot'hehodnot
opproveci olry communicotioir to ll-re nredio on lhe lencler terminotion

"iitlrgl-,r 
ne hod insiructed some officers to prepore the BVR lunder

tenninolion notice for ciiscussion with the Commission os one of the

options.

CALL TO ORDER

Resolution

TheCommissiondeliberote-'dondnotecllhotttreterminotionreporthod
olreody reoched lhe medio in on unouthorized woy The CEO/CS should

i""Lit,gor" how the terminotion went to tire medio houses ond reporl

2

boc k



(o) Due diligence Report

The Choirperson inviled lhe Teonr ieocler ot ihe Due Diligence Cornmittee
- Mr-Disnros Ong'ondi lo toble lhe BVii iencjer due diligence repori. The
report wos tobled lo llre Cornmissiorr. Among the key highliglrts of .the

i-eport wos lhol:-

I

There wos inconsistence in ilre Direciorship of Systems lnlegroted
Limited troding os Symphony be irveen lhe records ovoiled io lhe
Due Diligence Conrnriiiee or,C il-re record in the Tender Business
Q ueslio n noire.
Tire report showed ihol Symplrorry lroci orronged for funding of this
work wilh CFC bonk.
Symphony hod porlners wiih Dermolog of Germony ond Secure
Tech of Pokiston in the BVR iender. Tlre portners will provide required
technicol expertise.
The tlrree firms {Symphony, Dermolog ond Secure Tech) hod nol
portnered in ony other projecl before iendering for lhe BVR lender.
Ihe logistics copocity of lhe tenderer is odequote.
There were mix references on Symphony. Some referees were
posilive, but oihers indicoted Symphon,v is slrong in routine bosic
tosks onci not criiicol p.rrojects wilh high risk.

lhere wos inconsislence on the clireclorship of Syslems lntegroled
Lii'nited troding os Symphony belween the lender business
questionnoire ond lhe due diligence reporl.
The recommended 'lenclerer locked voler registroliorr experience.
Symphony ond iis two porlners hove not worked together before
ond lhere wos no evidence lhe consorlium ogreemenl is legolly
binciing.
E-governmenl hod coutioned IEBC ogoinsl controctuol orrongemenl
thot involve multiple componies, which con result to porlies possing
'lhe buck. ond porties lending to exploit loopholes/gops in the
co n tro cl.
Additionol cosl moy orise in ihe Symphony finonciol proposol which
connot be estoblished/estimoted currenlly, when one refers lo
clouse B() ) ond I of the lenderers finonciol proposol.
There were mix references from firms where Symphony hod offered
services.

3

(c)Tender Commiiiee Repori

-ihe Choirperson clso welcorned lhe Tender Commiltee teom leoder -
lv'l:. lmrnoculoie Kossoit 1o presenl the tender report. Tire highlighls of the
reporl r,',ere thoi the Commiltee mei on 291,, J,'ly,2012 ond resolved to
rejecl llre recommendolions of the Evoluoiion Committee on grounds
thoi.-

IV

VI

ii

iii.



(c )Opiion ovoiloble ioi Votr.'r [.'gistrcltion

./,.Isiitg fkt|.r.t iire r:l ,:.. 1v',1; 1'rrg5erriotioil Li \^/cs cleclr ll'rci 1l'r' ''lotl-rrtllsslotr
rtr.,r,=de,J lc; i.on-le !-ri-: !i/liiii--)plions (''tihow ic-; !lolldle llie orlil ipolecl 'vOier

rc'r..;istroti<-,n. l'he Con-rr-rissiolr wcs itlriheI pie:sctrtecJ with oplions ovoilctble

rrr iollows.

Ditcci p-roc lrrt: irlt-'rr i iclt llle P,\/R llii5.

Br:ttow BVR equionrt:irl ironr Irit';rrcily FMBs'

Retr:rrliorr oi ctlie:ri (-)l/R sysicirl ii-r r:ll coristilue' rcles e)((-e()i irr thr: lB

COIlSlr:t.JerrCii:5 u n(lcl B./R.

Tiie obovc opliof tr wirre (li5a.'-rsscr'1 oi Ien!lil iiterc wcts ovelwhclnlirlg

vtews tirol opiiorrs rtL,iTril(-,r onr. ,'lr-rd iwr-r lvcre nol viclble r-jue 1o lime

lirtriiolion lo the (,crrercl i loclion. TIris k'll the comnrissio[r with option

number lltree retoining of the OA4R regislrotion sys;em in oll

constiluencies excepf the 'lB trrrder BVR systc-:nr'

Ilri.t Cr.tntnrission rrr,::,:lt il r:l.jor ihili, ih;:t' v'OulcJ llrll'r-- [)rel('l'red tl-rc-'BVR

sysit--rr-r Lri.rl in iis crt:,:r.'r''ct:, il'c C.orr'rll:rs tat\ t\)'.iy' o1'-ri ior opilorr lhree'

Ai this 1L;rrclioi.,, rir-r iirr:i ra:solulii-rTr \^,/o! rllnde, r'rtlt ii wcls ogreed the

Comn-rission Coi-ts\lii! i ,rtl'ret c., t-l 111-,1i11 1rl'li' lttlcl iv;i) itl c'rclt:f 1o fficke o

iir ol <lecision cn 3l'r .li-rlr,', ;)01 2.

Ihere bcing no ojher bt-tsir,ess, rlr(; lreei;i-rE odjourhed ot i€r€€-p'nr'

CONFIRMED FOR CIRCULATIOT.I

A.s. COMMISSICN SECREiARY/CEO: D,A.TE:

O. J. H. OSWAGO

AHMED ISS/\CK HASSAN, EBS

-1

C HAIRPERSON: DATE:. ... ..



4G ldentity Solutions
Plot No.330 & 331 Road No. 79
Jubilee Hills
Hyderbad
India

to lct l-)

RE: TERMINATION OF TENDER NO.IEBC OB/2011-2012 SUPPTY AND DELIVERY OF
BIoMETRIC VOTER REGTSTRATTON (BVR) SOLUTTON

This is lo inform oll the bidders who porlicipoted in the obove lender thoi the
Pro urement Process hos been lerminoted.

o.J
CH

SWAGO
F EXECUTTVE OFFTCER/COM^ tSSrONr SECRETARY

Ahmed lssock Hosson
Choirperson, IEBC

c.c
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lP R lH tS ^S i{RF; }1. Il.riA S ifl
1. Article BB of the Constitution mandates the Independent Electoral and

Boundaries Commission to compiie and maintain a voter's roll. The data
must be caplured and managed efficiently in a manner that secures
integrity of elecfions, assures data security and engenders public
confidence.

2. The Commission wishes to mal<e it l<nourn to Kenyans that we haye
TERMINATED the process of acquiring the Bio Metric Voter
Registration IBVRJ kits. A]l the tenderers have been so notified. This
tender has attracted considerable public aftention. We wish to assure
the public that a1j the key stages in the procurement process were
guided by the Cornmission's core values of respect for the Rule of Law,
commitment to transparency and accountability.

3. In terminating this process the Commission acknowledges that this will
be a setback to the expectations of our commitment to automate the
voter registration process. The Commission is committed to its
corporate values and takes its promises to the Kenyan people very
seriousiy.

4. Consequently, the Commission states as fbllows:

a] In view of the time constraints to conduct a fresh B\E tendering
process, the commission has resolved to use the Optical Mark
Reader IOMRJ for the voter registration process. We assure Kenyans
that OMR voter register was used in the 2010 Referendum, in all 1.2

by elections and 50 civic wards. This register with over 12.4million
voters is valid. The commission intends to employ a larger number
of clerks, for longer periods during the Voter Registration Exercise.
The Electronic Voter Registration will however, continue to be used
where they wcre piloted.

bJ The Commission will deploy large servers and other accessories for
the purpose ofcleaningthe register and for de-duplications.

1l-
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c] The Commission will liaise with rclevant Government agencies to

ensure the accuracy ofthe voter register'
d] Voter Registration wiil commence immediately after the by-elections-

set for 17th Septembe r,201'2. This exercise will inciude an update of

the current voters register whcre those who were not in the register

will be registered afresh while allowing those wishing to transier to

do so.

eJ The Commission wili engage with l{enyans, including Iiolitical

Parties and civii society in thc voter regislration and inspection

process. The process oi guurrnt""ing voter register integrity shall

be open and collaborative'

Ahmed nssack Hassan, EBS

Chairperson, IEBC

?.



Communication of BVR Termination to
Press



[NIT'ERNA[, MEMO

a

TO:

ITROM:

DATE:

Bernard Nyachieo
Manager, Procurement
Chief Executive Officer
3 1sr fuly 2 012

SUEIECT: DRAFTING A PR.ESS RELEASE ON tsVR CANCEX,L,cTXON

Iwish to refer you to the telephone conversation I had with Mr. Limo
yesterday on the above mafler. While you were in my office at around 4p.m.,
he called me and spoke to rne regarding a statement that you had sent him. I

narrated to you the subject of my conversation with Mr. Limo.

In this regard I wish to know from you

aJ Did you send any draft statement to Mr. Limo on the sr-rbject mafter?
bJ Did you issue instructions to limo to release the statement to the press?
cJ Who actually released the statement?

Kind respond to above matters before noon

airman,IEBCCc:

0
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[N'}:}IRI'[AL [4EMC

FROI\[: Chicf L)xecurivc Ofllcc r-

i'abitha l\luLenri
lr4anager Corn rn unications

DATE: 31"t ,Jill\', 2O I '.2

SUBJECT; PRESS RELEASE OTI BVR CANCELLATION

I rnal.:c rcl'crenr:r: tc a brir:l that I lli;r', i.() \,o(.1 oi', tire abor:t: rttaitel-ott 30tlt.Ji-ilr,..
'aC)12.

Yr.,u r,.'jli lr:calj i1r:ri j <:allr':i 1:()'r-I [(, r)]--\ of;ir:r: lrud spo]lt' [o t,lL, cot'tct;rnir-tS{
alrryelOltitrll a I'r'r.iiit;.r pl-esS Sii:rtl-rr,r.ltf r'rt, titr s..rl.jr:C:l rI]ati(:.i. '['niS rv:rs in ll-,t.
iroinjng rrf 30r.1', ,.1r11\;. 'rO j'r I hrrd sirmtr. c.rtred i'ou :rll thr: u'a-r' irorn l,iili;lr-t
'J-.ri\rers. | ;rsked l)jr r cior liar-issi: trr rlivt' yotr a firl'i irrrcl<qr,rttncl. In fat:t voi-i
\/(,ui-scii dcmar:c.leri il-ris rlr tzrile r.l hli,:1. r\s is tlte nct rn, I c>:1r<:ctr:ci vol-l Lo colil(-
bl.,ck ti.' r'rc \^,ri.h tiic rl;ail fr:l- fr:11lrc;- riiscussions and a!.l1Ir(r)ticaliort br:foi-c
{,;r''.va: clirrg thc salnc to ih,: (.1}rair-. ior ilnzrl ;tplrrovirl. Inclr:t:rl in tlre aii.emoort, i

,. rrlleci vou 1o cc:nirr nr thr: lrt r.rgress

'l rr rrr-1, sp11p;j.je, I ra](trivc(i ir cali tr-()nl i,irrrrr, ;li.:Iili)lr1 'l .0() ;rrr JrtqL:iriltg al-rottl :r

rjlalcrncrrl siclrt l() i,irrr J11, IVIt. N.t':rt tri,ro.

I u,ant to knorv:

it) Wlro issr.tcrl irrstrrr< li,rls ilrrrt llrr'srrirl st:Ltt'rrririrl i-)(r r'('lcilsccl {() ihc
lrrr'sS?

Ii) \Ulro r-i:lcascri iL?

ncl1y respond to .1bov atters bcfore noon today

H. OSWAGO

Chairmari IEBC

I



INTERI{AL ME['IO
B'aJ€drnarr3.ar$t,ca(

TO: Andrer^,, Linro
FROM: Chief Executive Officer
DA.I.E: 3l-sJulj, Z01Z

StiB|[C't: PRESS Rni.EASL ON tsVR CANCELLAl'lON

Ir,vish to refer'yoLl to a telephone conversation I had with you yesterday on
30th Jul1r, 2012 r-,n tlre aborre matter at around 4p.n-i. You will recall calling
nre about a staterrent that 1,611 had received lrorri lr4 r. Nyachieo. You recali
teliing nre that the s-tatement should not lte released to the rnedia in tlte
culrert [thenJ foriri. \'rru thought it shou]ci be improved. Tlrereafter, I learnt
that the statenteri ]tarl [reeu re]easerl to press.

Ir,.ratrt to knorv flc;nt J,ou:

aJ Did you release the saici statelnent t(, thc press?
b) If so, on r"-irose instructiolts?

I(

Cc

dly rr-:spond to above rnatter before noon tnday, 31..JLrly, 2012.

s ur2lgo

Chairnran, IEB(l

-'T--
=--a:
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RE! PEBT$ REEBASEI @N tsWAI GANGEL&AEI@N

I ochnowledge receipt of your memo on the obove referred subject doted goth ,uly, zotz.

I wish to ochnowledge thot we hod q meeting in your office ond you did osk me to droft o press

etotement on the concellotion of BVR. After ofew deliberotions, you oshed fr/r, Koriso to give me some
bochground which he did, I requested thot it wo: importont for rne to understond the resolutions of the
tender committee's decision ond you oshecl me to go to Mr. Nyochieo who would furnish me with the
!ome-

I did go to [/r. Nyochieo ond requested for the some. lMr. Nyochieo wos hesitont ond unco-operotive. He
ssid omong other things, he needed to consult on the tender committees resolutions before releosing ony
informotion. He further soid you had olreody instructed him on whot to do ond wondered why you were
sending me to him. I did not hesitote to coution him thot the BVR issue hod Eiuen the Commission uery
bod publicity ond ony informotion intended for the public mcrst be well onolyzed ond moncged. i olso

told him there wos o lot of medio enquirie5 on the rorne ond thot the Choirmsn ond every Commissioner
needed to be brought on boord before releosing ony Communicotion to the medid.

Within o couple of hours, I received o 4ll messoge thcrt IEBC hqd concelled the BVR tender. I colled [vlr,

Limo who wos in l\rlomboso ond he told me lt/r. Nyochieo ond yourself hod o telephone discussion in
regord to the tender qdvert which he odmitted hquing releosed to the medio houses.

I told $/r. Limo I did not understond the rush in releosing the odvert ond why he did not find it necersory
to inform me while lwos only o phone coll owoy. lolso immediotely sent on sms to N/r. Nyochieo ond
exprered my utmost disoppointment in the monner the BVR news hqd been communicoted to the
medio houser through odvertiring deportment without informinE me qs the Monoger in-chorge of
communicotions moreso shortly ofter I wos with him on the issue.

Tobitho utemi
copy: IEBC CHAIRtulAN

addres$: Anniver$ary Tgwers, Olh Floor, otl l.lniversity Wa F.O Box 45371-Q0100 Nairobi , K6nya
phone : +254 (0) 2763000, fax: +254 (0) 20 221918s. emai : info@iebc.or.ke, webeile: wivrirl.iebc.or.ke

.,...| r'i
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TO: Chief Executive Ol"ficer

FITOM: Andlew Limo

DATE,: 3l'tJuly,20t2

ir r .tui. ltiil
'-;;ltI ii LL! uir-i Lr;i ii,it( .\

'. !'11

RE: PRESS REI,EASE ON BYR C]ANCELLA].I0N

Your l\'lemo dated 3 j" July, 2012 on iire abcve sub.ject refers. .shrrr.tlv after-3pur ol'
30'!'July, 2012, I recetved a caii from Mr \T,r,achir:o asking n-re to 1"rr.ool, -read an
advertisement that Fridah l\4uguorgo rvas to cinaii me. He ariderl rlrat I shouid
cause it to be placed on the Dairy Natiorr a,ri rre star,darcr trrc rrrll.rvin-9 day but
that I should uever send rhe said advcri to The Star newspaDer. He er,en said he hacl
calied Mr onchiri of Nation advertising di,isie'n lo tell hinr to .)rpecr and adven
fronr rne, Irih'Nyachieo put it candidlv il:al I ..votrld persorraiJv pav f crr.the aclvcrr it-
it is placed in the Star. newspaper.

I received the said email frorn Ms Muguoneo at 3.30prn. wittr the instructions ..Do
NOT CHANGE ANYTH]NG"

At 3.45pm, I emailed the aclvert to Nario'r and Sta.clard ach,er-r.isin.q division for
design and space booking. They would, as is trre practice is, be expectecr to desig',
find space, give the costs a,d send the. designed copy in pdf fornrat for appro'al

I had sent an sMS to Tabitha Mutemi at 4pm suggesting that the tender
cancellation note would rather include some explanation and a way forward to
stem speculation and mis interpretation



]

I did call you shortly alter 1cl e)lprcss the sarnc viev,,s in m\/ ir)cssage ro Tabitha that
the advett should be improved You asker] nre r,''herher I h a^cl sent the adver.t and I
told you I had sent it to Nation (l\4r.. Richard Onchiri anci

addesigncrs @nation.co - ke) anci Standard (Rachr.l N4r.r,ende) for design anci costrng
and lltll I u,as waiting lirr lheir rcplr,. I alstr adiirri ilrai lr,1r I'i,1,ar:hilr r,,,as

cateQ0lit:al that thc Star'slittulcl irli trc allr-lvr:ci lo niri tl-ic hcli,cit. You asl.:t-r1 uh1,
u,tlLrlti 'l'he Slar not lrt: Lli'e n tht r i rI iIi I |I ii , i ii ir lC lLtji tl:i: ariVCIi :rirtl atjrlr<l iiiut infaCi
A'1r Nvuchico was r,,'iih f orr iir iir.' r.rf jiirc. j corrlri l* ui \i:'iri ar.ilir.,i rcspolrrirrr:: rtr

),ou and you shortly tolcl rr-te it i,,,;rs ok.

hr 1,1lvu, Nilerr-ro, yorr lravc askerl t0 spcciiicali.y risltorril iit i$,o Ircrrinc;tl issuos.

lu) i)irl I releasc tlrt.: srirl slatell('nt to ilre pr tss,, Iiir-. t uiil N(.;'['rclcasc igi,,,
statcnlent to the prcils. thrrt is. thc neu,s rtrc,.iilr. i sertr it ii, tltc:rclverlisirrq
division ol thcr trvo piini rnc'.r,lia :;tared alr,rr,,.:. i hai,e unaclrL:<l r.:onics oI nrv
cntlil con'es pon rlcr rctrs olr llrc.sarlte.

h) If sO. o0 u,l.rosl: iilsriLrcti.,l. I iriid nr,i ::.1l ii :r iria:.: ialr-:lr.,r. I iiut::rii:,.i llr..

l)rr)ccss of placins ari ac" i ;i :is r-cclirdsir(i i-i), iiit l)i'ircilii,i;(1rr N,.liL:_)!. j. \.Jr..

N),aclrrco lvlto Ilrtei clljllrl nte to u,itldl-lri'tllr 1..ir,1.1 ,.

I haire attached copies of the email col.r-esponcle u ces rln li.rc suh.lect

Andrew L.inro
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L, t)x ikinoz Bieydz <cjsikings@gma il. com>
t.,.r,i.x.1ilr

Termination of BVR tenrlcr.
I ntessage

Andrew Limo <andrew. limo@gmail. com>
To: Richard onchiri <ronchiri@ke. nationmedia. com>. 

l"4on' Jul 30' 2012 al3 45 Pl\n

cc: Rachel Mwende owang <Rowang@standardmedia. co. ke> D::riiingz Bleviz <dsikings@gmair com>. Faith
wanjiku <faithwanjikus5@yahoo.com>, tab(ha mutemi <tmutemr2003@_vahc,c ccm.,, aobeiigners
:?pdesigners@ke. nationn4edia. com>

Adve( for tomorrow, 31st July, 2012

.:E 
!:*in"ti"n 

BVR tender 30th Juty 2012.doc

1/3],/2012 2:27 t



zl!\ >\/ll) /:\/ 1Citdavlcw"l)l?tasi

Andrew Linto <a lldrevr,.limo@$ m:r il.comr

:i0 July 2012 t:i:3C,

fridahrnuguongo <lridalt. muguongo@yahoo corn>

l^"?lll: f'9,n muquongo . rrioan-muguongo@yahoo c616,ro anorew ttmo@gma,l corn,,<andrew lrmo@gma,l corrrrCc "ekkarisa@yahoo.com,, 
"ekkarisa@yahiLorr.-l,t_,r,o,,f,"

as per our telephone conversation attached pis findNOTE: DO NOT CHANGE ANYTHING

Fridah

term ination
l nressaate

termination. docx
69K

ro@yahoo. conr" < birrocharo@yahoo cc,;n

7/i lD0l2 l2:-i7 pl



TO:

FROM:
DATE:

Bernard Nyachieo
Manager, Frocureurent
Chief Executive Officer
31,sr luly ZOLZ

It.]I)EPII'JDEI.]I ELECTORA.L

NNITN]RN.AN, SUNDi\RlrS 
C0i,llri ISSI0ii

3l JXL 2012

CHIEf f LtUiiii{Ai- 0illCrR'S
OFiICE

E?,EC]Ii]'J'-t/E[D

t,t.:

SUBJECT: DRAFTING,C PRESS [ti,1i,iiAsE ON B\,m. CANCiELI,ATION

Iwish to refer you to the telephone conversation I had \,1,,ith Mr. Limo
yesterday on the above matter. While you were in my office at aror-tnd 4p.m.,
he called me and spoke to me regarding a statement that you had sent him. I

narrated to you the subject of my conversation with Mr. Limo.

In this regard I wish to know from you

aJ D.id you send any draft statement to Mr. Limo on the subject matter?
bJ Did you rssr:e instructions to Iimo to release the statement to the press?
c) Who actually released the statement?

I(in respond to above matters hefore noon

irman,IEBC
'{il9

v\

c)

^l
\${

'l^,i:I

\{
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!NTERI\IAI R/IEfl/NO
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TO: Bernard I{yachieo
ll/ianager, Procurement

FROft/n: Ghief Executive Officen

DATE: f "t Auguast, 20'12

REI DRAFTING A PRESS REI,EASE ON BVR. CANCELLATION

Coul
Ihav

yon please respond to the Chairman's remarks in the attached Memo. please NOTE.
NOT copied this memo to the Chairman,

AGO

)',!'

t:=----:-:-- '--=l

:
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i ii At fizttiZ

CH I E I T}IECUTIVT OFTICTR'S[
0trlci
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XlDtJND,a,E!Elf C (i; ei ;,i ts(i; () i{

TERNAL fuiEI#.O

l4,i Augulr 2012

To

From :

Re

Chief Executive Cfficer/Commission Secretory

Bernord Nyochieo
Monoger, Procuremeni

DRAFIING A PRESS RELEASE ON BVR TERMINATION

The obove subject motter refers.

Pursuoni to the Choirmon's cornments criti-ibuied to the oilegoiions thoi riried to recoll the concellotion oi lhe tender irom ihe Stor.

I wish to cotegoi-icoily stoie thot neither did r coil the slor nor do r irove their.numbers even. r hoc onrv contocied /ry'i.. Andreu, Limo irnrr-redioiery iheitems wqs oi.ed os breoking news ond thot,s ofter the choirmon ondccmmissioner-s hod comploined of not being informed of the terminotion.

I wos instrucied by you to cjroft content for pubricotion in the medio for thefollowing doy for the purpose of ierminotion of the BVR Tender. This wos toconstitute o poid up cdvert in the newspqper from the commissioninforming ihe vendors on flre terminotion of rhe soid tender. rt wos nevermeont os on item for news.

I hod osked Mr. Limo whether he hqd sent the odvert to the medio qnd if sohe hod to stop but, onry to find thot he hod sent it to the medio, which rotertried 1o reverse the terminotion.

Further ii's importoni to note thqt the soid news oieri on the conceilqtionwent out even before r. finished putting together the content of the odvertos directed thus defeoting lhe purpose of engoging in the lolter.



once ogoin I vvish to reiteroie lhot i l-rove never ocidresseci the medio ond
would noi even in fulure no1 oniy on nrcliers reloting 1o procuremeni
(where I lrove decircoteciiy serveC ioi the losi 23 yeorsJ but ony of ihe
Commissions octiviiies.

B.O. C IEO
PROCUREA4EN T A{ANAGER

Cc: Choirrnon IEBC

I



Director Abdurahman Bilacha



INTERNAL METUIC

TO: Abciurahma n Bilacha

FROM: CEO's Office

DATE: 27th Augusi, 2C12

R[; LEAKED IVIEMC

On l[-5ih August 2012, the Chaiririarr and nryself appeared before tl-re ]oint

Comrnittees ol P.zr.li:rrrerl of Ju:;tict arrrJ Ariministraiion and Constitr_rtional

lr.lplementation Ove rsight Ccrnn ritter,'.

At sonlc poini, Hoa. [3ciirn1r l(fi;;ly.r3ir:, wiro is rroi a nternbei. appeareci and v.,as

granted audient:e. lle is elso L.hairltersUn of the Parliantentary Accounts

Committee. He directe(j a specific oLlesti()n to me. lie said he had a letter

relating to BVR. l-le read extracts front tiie iettei-. Hc stated the Ietter was

written by yo u.

The extracts read by Hon. Khalwale, cited you as blaming or warnjng me to

award the BVR Contract to Face Technologies and citing your own justifications.

As the question was directed at me, I stated that lhad not seen the memo.

Thereafter, I spoke to l-lon. Khalwale and to the secretariat of the Committee and

lgot a copy. I attach it for your benefit.



1

I rreed to l<rrow, if yott have arly idi.'a, hrrw titis ,-ioctlttlt'trt, rl.aL heli llon

l(halr,r,,rale? lt was r-roL acldressed or copir,:c1 to rlr: altlroulSh I war lltr-r lrbvious

target. -the Chairrnan loo had not rcceivocl it bLrt you copied il tti trlr rnlle:rs of tile

Audit Committee.

o H SWAGO

Cc: The Chairperson, IEBC

Commissioners

x 453T1
c.or.ke,t

10
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T0: CHAIRMAN IEBC

FROM: DIRECTOR RISK AND COMPLIANCE

for-.'..\ 6-:-ERce +
L.z-g.Jl +((dr C\5 C-

stlBlECT: BVR TE NDE R AWARD

It is on record that BVR tender process is complete. The first Tender Committee single handedly

appointed by CEO awarded the tender to Face Technology. The CEO decllned to sign the award and

appointed another due diligence team to review financials. The Tender Committee reviewed the tender

again and awarded Face Technology for the second time. The same Tender Committee in their minutes

accused the CEO of intimidation and interfering with the process and decided to resign from future

tender as a team. The CEO again declined to sign the award with reason-s that their price is above our

budget. The cEO then appointed a new team he is confident with to due diligence and Tender

Committee. The team's decision stillfavored Face Technology. These decisions were arrived at by

leEitimate Committees recognized by procurement act, following l€gitimate process and the process

was completegr' CEO has done correctjve action he could by changing the Committees. Every body

cannot be wrong and we should have faith in people we appoint. However the Commission told

parliament that they couldn't proceed with this decision due to budBetary constraints.

Now that both parliament and Cabinet have expressed their commitment to support BVR in fhe next

election, what is the waY forward?

1. Re stjriing fresh tender process: this opiion is out of question because there is no time left to go

through these processes. Postponlng election date to allow time for fresh tender process is subi€cting

the aouniry to un necessary sufferin6 due to our own failure and it will have serious reputational risks to

IEBC,

2. Single 50urcing or direct sourcing: the act provides for these options if the circumstance justifies and

there is no time to go through the tendering process. The lack of time should have occurred naturally

and not created by some body's failure. liBC had all the time to follow tender process and procurd BVR

and indeed we had compieted the process.

RISKS IN TH IS OPTION

1. There is high risk that Face Technology will go to court and win the case. The implication of this is high

litigation cost and court award. This means that the cost of BVR will be double.

2. Unlike the award by the Tender committees, this option is not supported by legitimate process.

3. The option will still consume some precious time however little, and we don't have the tjme.

4. ln the process of this option, there is still the risk of inlerest from outside and within the Comrhision

cominB to play and derail the process. DifferinB opinions from within the Commission may also delay the

process further.

RECOMMENDATION

Our reason for not going by the two Tender Commjttees award (lack of funds) is no longer there,

because both parliament and Cabinet have expressed their commitment. Therefore we go by tender

committees' recornmendation and award Face Technology. ,AdvantaBes of this option:

1. The decision is supported by legitimate process

2. The risk of litiSation and related cost is minimal

3, The work will start immediately and there is no risk of delay.

4. Going by this option we will have confirmed credit to our internal process and our independence.

\/L<
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DIRECIOR R IsK AND COM PLJAIVCI:

AEDIRAIIMAN B ILACHA ISSAK

Cc. A rrd it Committee members

'd/4'"'



Government to Government BVR

Procu rement



7& August, 2012

Mr. Joshua Kinyua, CBS
Permanent Secretary
Ministry of Finance
TREASUIAY
liairobi

Dear tt

RL PROCUR.EMENT
EQI'IPMENT (EVR,)

OF. tsI@MEIIR]IC VOT.ER, RtrGNSTRA,I].I(oN

We refer to the consultative meeting held between the two Principals and the
Commission held on 6e August, 2Ol2 at Harambee House at which t]le
Commission's request Ior the procurement of the above equipment on
Government to Government basis was agreed upon.

The Commission hereby confirms that it require s 15,000 kits rvhich must be
supplied and deiivered by mid September, 2012 in order to meet the Voter
Registration deadlines.' The requirement inciudes the upgrading and re-
equipment of the 15,000 available kits, as spccified in the relevant tender.

The equipment should meet the ItrBC-BVR tcchnical specifications as set in the
Tender No. 0B/2011-2012 copy of w-hich is hereby enclosed.

Please take the necessary action to facilitatc this acquisition

Yours

CEO C0iVIi\fl XSSION SECIREn'A,rRlr

Mr. Fralcis Kimemia, CBS
Head of Public Service and
Secretar5i to the Cabinet
HARAMBEE HOUSE
Nairobi

Dr. Mohamed isahakia, HSC
Permarent Secretary
Office of the Prime Minister
Nairobi

G,=-.-C-q



Mr. Isiah Kabira
Permalent Secretarli
Ministry of Justice, National Cohesion
and Constih-rtiona l Affairs
COOPERATIVE HOUSE
Nairobi

Ahmed Issack Hassan, EBS
Chairperson
ItrBC



REPUBI-,IC OF KENYA
MINISTRY OF. FINANCE

'l'elegraphic Address: 22927
NNANCT NAIROBI
rAx No. ...330426
Telephone 2252299.
When replyrng please quote:

Ref: PPD. 2/ 20/33/VOL.I / (42 )

Mr. Francis K. Kimemia, GBS
Permanent Secretary/Secretary to the
Cabinet and Acting Head of Public Senrice
Harambee House
NAIROBI

Dr. Mohammed isahakia, HCS
Permanent Secretary
Office of the Prime lVinister
Nairobi

Mr. Gichira Kibara, EBS
Permanent Secretary
tt/inistry of Justice, National Cohesion
and Constitutional Affairs
Cooperative House
Nairobi

Mr. James H Oswago - '

Chief Executive Officer/
Commission Secretary
iEBC

Nairobi

The Treasury
P. O. Box 30007

NAJROBI

[)ate. 1Oth August, ZO 12

Prof. Githu Muigai
Attorney General
Attorney General's Chambers
Nairobi

6I



i
Dear

ttt:, ROCURE$/iENT OF BIOMEi RIC VOTER REGiSTTTATICN (BVR)SYSTEiIi BY

li5 li,lDHPEl{nEN T ELECTORAL .^ 
',.|

O dOUi\iDARIES COfl]I il!rssloN ( lEBc)P
I

1 . l refei- to ihe aoive captioned matter'

2. .qs Ycu arc a'/2re, the Cabinet Cornmittee on lmplementation of the Constitution

ituring irs meeting cn 3' A;s"t,"i01' oiiecta he lvlinistry of Finance to initi;;ie

govcriir'lEi-'t tc gorerrrr,ent piJtttt tf securing assistance from the Government ol

Canada to enable the IEBC p;;;;t Aio;ttrit"vottt Registration (BVR) Systern' The

Cabtnet Contrnittee also ,utf'o'i"J the formation of a technical committee to play an

o,rersight role in the pr'ocurement process'

3'i'JotingthatitistheresponsibilityoithelEBCtcconductandsuperviseelections,
the cabinet committu. oirJ.t.ilrli-tt.l. corr.irrion remains responsible for the

proc'urement of the B\/R Kit., il; tftu itthnit'i Committee playing only ii-:Itl:lSl:
role over the procrlrement process The Technical- Committee compnses oI

reorese,rtatives from the rEgt 
tcffic.-.f 

the president, office of the Prime ivli;tistei''

.'ll'.,.*., i?'rr"r*,.., rrr.ii...r l.r,,*ion-ano constitrrtional Affairs oftice of tne Attai'ne/

Gcnirai an,l i;'le iriirrisiry oi Firtarrce

4. Ihe [/inistr'1 of Finance has nomlnated the Director of Public Procuremcrrt

Directorate,l'/sCelesline,qOt"gt'ttft*atltheT.echnicalCommitteelnaddition't'no-
officers fi-orn rhe External R.;;;;:; D;pr;{ment, lr/inistry of Finance' will be co-cpted to

loin ihe Ccr-n,mittee.

5, Ine purpose of this lelter is to request ycu to ncminate an officer lo represent

v.r, .rirc ilini, J.rr,ni.'i Committee' Giunn int urgency of the exercise' kindiy iei us

iravetirenarleofyou,no,'n..bynoononMonday'August13,2012.

.L,Yours \5

a,r+"
i

-IOSEPII K

PERMANE

INYUA,
NI SECIi REASURY

DC

ETARY/T

ivi:irrSii:l iii I t illi]i'':C

Mr. Ahamed l. Hassan

Chairman
lnciepenrleni Electoral and Boundarles

Comrnissior (IEBC)

NAIROEi
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13tr August, 20 12

Mr. Joseph Kinyua, CBS,
Permanent Secretary/ Treasury
Ministry of Finance
TREASURY EUILDING
Nairobi

A?T: MS CELESTINEA. OTT NGA
DIRECTOR OP PUBLIC PROCURtrMENT DIRECTORATE
6TH FLOOR, ROOM 637
TREASURY BUILDING

I)ear

RE: FROCUREMENT,OF BIOMETRIC VOTEII REGISTRATIOIV (BVR)
SYSTEM BY THE CNDEFEI'JDENT ET,EC'fORAI" Ai{D EOUNDAI1IES
coMMrsstoN (rEtsc)

I refer to your letter ref. PPD.2/2O133 IVOL I (42), dated lOth August, 2Ot2 on
the above

The Commission norninates the following:

1. Mr. Edward Karisa - Director, Finance and procurement
2. Mr. Dismas Ongondi - Director, ICT

I wili be available to attend as and when required by either party

Yours

€ECR,ETARY

Prof. Githu Muigai
Attomey General
Attorney General's Chambers
Nairobi

()
1-.

C.C

o OSWA
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Mi. Francis K. Kimemia, CBS
Permanent Secretary/ SecretarSr to the
Cabinet arid Acting Head of public Service
HARAMBEtr HOUSE
Nairobi

Dr. Mohammed Isahakia, HSC
Permanent Se cretar.v
Office of the prirne Minister
Nairobi

Mr. Gichira Kibara, EBS
Permaaent SecretarJr
Ministry of Justice, National Cohesion
And Constihrtiona_l Aflairs
COOPtrRATIVtr HOUSE
Nairobi

Mr. Ahmed L Hassal
Chairperson
Independent Eiectoral & Boundaries Comrnission (ItrBC)
Nairobi



INTERNAL IMEIVO

TO: Mojor (Rtd) O.J. H. Oswogo
Commission Secretory, IEBC

FROM: Ahmed lssock Hosson, EBS

Choirperson, IEBC

DATE: Tuesdo . l4tn Au ust,2012

SUBJECT: Procuremenl of Biometrie Voter Registrotion (BVR)
Syslem by the lndependent Eleclorol & Boundories
Commission (IEBC) Estoblishmenl of the Notionol ond
County Tollying Centres

I ocknowledge receipt of your letter doted l3ih August, 2012
oddressed to Permonent Secretory - Treosury ond copied to me
among others on the obove subject. I note thct you hove
nominoied Directors of ICT ond Finonce insteod of Director, ICT
ond Director, Voter Regislrotion os discussed with you. Be thot os
it moy, I think the Director, ICT ond Director, Voter Regislrolion
should be the primory link persons becouse the subject motter is
their oreo.

This is to inform you thot the Commission on its port hos olso
nominoted Commissioners Engineer Shorowe ond Alberi Bwire to
be our focol point for this mcrtter. you ond your teom will brief
them regulorly on the stotus of the procurement issue ond ovoil to

em oll relevont documentotion with regord to the subject
motter

Ahmed lssack HaSSAN
Chairperson, IEBC

cc: Commissioners

ENT ETECTORAL
ES c0rril,.llssloN

CHIIF ETICUlil/
0FFrcR,ECIEX

INiJ EE EN D
8 BOUXDAhI

ile IR's

Sx}
E OF

!v

I 'r 4U8201?

address: Annivcrsary Iuwerrs, 6th Fl.),)r. c'fl {.lniversrty \ ,ray. p O t tox 4D3l 1 OO I OO Nair()bi, Kenyaphone:- +254 (O) 2769000, lax:. +254 (o\ ?o ?-2191a5, smail: ir)fovirr.bc o..ke. .arg',bsite: lvww,iebc.oal<{



INTERNAT IVIEMO

TO:

FROM:

DATE:

Chatrperson

Commission Secreta{/

16tlt August, 2012

SUBJEC?: PR0CURETJIEFIT oF BIOMETRT,C vorER REGISTRATTON (BvR)SYSTEI{ BY THE INDEPENDENT ELECTORAL AND
BOUNDARIES COMMISSTON (IEBC) ESTABLISTTMENT oF THE
NATIONAL AND COUNTY TALI,YING CENTRES

This follows our phone cliscussion this morning.

I r'vish to clarify ttrat the reason I did not include Director voter Regisrration isas follows.

During the meeting at ps Ki'yua's office on 14h August, he had asked me toprovide nominees to thc 'r'echnical committee. The iechnical committee (TC)wouid draw the criteria to be used in selecting the BVR supplier a.d io provide
technical advice etc- The product of rc would be consumed by a cabinet
committee on implementatiorr and the Treasury. He said when ev6ntually t"rreBVR vendor is identified, it would have to be "formalry', approved by our TenderCommittee.

For this reason, I nominated Director ICT and Director pinance. Director ICTbecause of the technica-r nature of the matter and Director Finance because itdea-ls wittr procurement. I did not i,clude Imrnacr-rrate because she wo.]dchair the tender committee that will adjudicate the matter. I opted Nor to u.inciuded in this committee. The other members are:

Mrs. Olunga

Mr. Kennedy Kihara
Karoli Omondi
One Advocate
One Malager

Chairperson and Director of the
Directorate of Procurement
Senior Deputy Secretary
Chief of staff - PM
MoJCA
Dept. of External Trade



: ii

I will prepare the briefs to the tlvo Commtssioners you have nominated

I shal1 convene the first committee meeting by 2g'a August 2012 The one I

nominated earlier is already working'

t<--/ --

o H. OS1VAGO

Commissione rs

l

I
I --2
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RtrF'UELIC OF KF]NYA,
}VIINISTRY O F FIN"A,IVCE

'l'e)egrzphic4ddress: 22921
}.INANC}; NAIROBI
F^{X NO. .. .330426
'l'elephone 2252299.
\A/hen reilll,i]1E please quote:

T EI.ECTORAL
CiJMMISSION

1 0 stP 201i:

CHIEF EXICUTIVI OIiIi]Iit,S
0tFlct:

E&ECE.i\il,]-)

I'he Tieasun,
P. O. Eox 50t)()7

NAI[.OEt

Rel: IIAltA75/85/ol 1) aLc. 7 th September ZO 1- 2

Mr,0.J.H. Oswago
Chief Executive Officer/
Commission Secretary
lndependent Electoral and Boundaries Commission (IEBC)
NAIROBI

Dear \-15,-

RE: PROCUREI4ENT 0F EIC]METRIC VOTER REGISTRATION KITS

Fufiher to your letter of ALrgust 7, 2012 requestino the Government to
procuie 15,000 Biometric Voter Registration (BVR) Kits on a Government to
Govemment basjs for use by IEBC, I now write to advise as follows:

The Government has entered into an agreement with the
Government of Canada to support the procurement of the
15,000 BVR Kits for IEBC;

The Government of Canada has appointecJ its National
Commercial Agency, the Canadian Commercial Co-operaiion
(CCC), to manage the procurement of the Bt/R Kits;

o,,

a

b

(i CCC has nominated and the Government has approved,
Morpho Canada to be the Supplier ol the i5,000 BVR Kits in

l\. -/



'1

il

accorciance vuith the lEtsC - BVR leclrnical Specification at a

cost of €56,209,'i 69.68 and

The Governmeni has agrr:ecl witl'r ihe Governnlent of Canada

that the deliveryr cf the services vt'iil commerce on September 7'

2012. The firsi batcn of 5000 BVR Kits will be delivered four

weeks fronr this date alrl the baiance 2 weeks later'

It is now necessary that IEBC formally aclopts the Governmenlto-

Government procurement ai'vaTci to enable the signing of the necessary

supply and firrancing contracts. The Government will provide funding for

the BVR Kits.

Please have the adoption oi the proculentettt award by your tender

committee dotre expeditiously lc; avoid any fufihet delays in the process'

Yours -)> r 11 ({6q

,JOSEPH t(INYUA, CBS

PERI','ilAl'IENT SEC RETARYiTFTEASU FiY

Ivlr, A.hmed Issak Hassan

Cliairman

lndependent Electorai ancl Bounriaries Conrnrission (IEBC)

t'iAlRoBl

t,t, _

2
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Mitrrte 228-284/ 201Z

.r'i lii !:is oi' ftlr sjth PLENARY MEETTNG oF TtrE INDEPENDTNT ELEC1.oRA], AND
iljlIND,\RIES coMMlssloN, HELD AT ANI{IVERSARY To\ rERs 6'rH }LooR coMMISSIoN
ITCARDROOA4,O51 i11n',|ANUARY, ZO1S AT 1O:OO AM.

rR[SENT

i.
2.
.1-

4.
5.
6.
7.
8.

9.
IO

t\4r'. Ahnter.l lssack Hassan
Ms. Lilian Mabiri-Zaja
Ms. Kule G. Galnra
Mr'. Alber.t C. O. Bwire
Anrb. (DL'.) \'rrsLrf Nzibo
Mr. 'Ihoruas Letangule
Eng. Abdullahi M. Sharawe
Ms. Muthoni Wangai
Mr. Mohanred Alawi
Mr. OJ.tl Oswago

Chairpersorr
Vice Chairperson
Commissionel
Cornmissionel
Commissioner'
Cornmissiotrer
Cornmissioner
Comrnissioner
Colnmissioner
Commission Secretary/CS

Itr Attendance Secretariat

l1
i2
13
14

A4r'. Wilson Sholle i
Ir4s. Beatrjce SLlngura
Disnras Ong'ondi
S ilas K. Njeru

DCS - SS - Taking Minutes
DCS ._ Operations
Ilirector ICT
ICT Officer

A(:i]NI )A

1. Playels
2. Apologies
3. Adoption of the agenda
4. Commrrnication frorn the Chairperson
5. Confinnation of A4inutes 2O1B
6. Matters arising
7. Management report
8. Cornur jttee Reports
9. Any Other Bus.iness

|,41N. 228/ 7 / ZO 1 3 PRAyERS, APOLOGIES AND ADOFflON Or THE AGENDA

I . I 'l'he Chairpe.son welcomed the membe.s and the meeting was called to orclcr at

2

1

10:35 arn.
Prayers were offered by G-':n. Alawi
The agenda was amended to inclrade confirnlation of minutes held on 8rh Janua ry 2o7z

:t



I\41N. 229 / 1 / 20 1 3 : COMM t JNl CAT'ION I'RO M'lHE CTIAIRPERSON

l,].1 The Chail brieied thc Cornmissioncrs on a nleeting in u4rich hc, the CIO au(l olhcr sl;,li
of the Comrnission, heid w'ith thc t'rcsident rL-8al'dili8 tle ['n'1'r:r rcdness ol lijUC torvrrhls
tlie Election. Iu this nreeting thc l\'esident rccluested for: a Lry-u,eckly meetin3 rvith thc
Conrmission, thc ncxt nieetillg lxt r.i.g 21"1 .lanuary 2073. Members agreed to the
requcst.

9.2 In noting the b:'icf, nrcrnbers agrplecir-ted thc opportunity to address the flead of State
otr various elcctoral matters rreccs-sarily f<lr conductrn-q a crediblc election. They
welcomed the initiative by thc I'resident, which signalcd and dcmonstrated his
commitment to holdillg a peaceftLl election.

9.3 Whilst recognizing the opportunity to en8a8e the I lead of Sate, menrbers nevcrtheless
felt that thcrc was need for appropriate level of comurunication, consultation and
prepalation to ellsule that any bricl given is not only comprehcnsive and inclusive as

well. The need for prior meetinS was underscorecl. It was furthcr 4gr.eed that the paper
prescnted to thc plesident on the state of preparcdness of IEIIC for the 4th A4alch 2O13
Elections should be circulaterl to rncrrrbers.

9.4 Members accepted the requcst Lry the l)ir:ector Gcneral of NSiS to bricf thc Corlriiliisi,iri
on the general nlatters of security and intelligence dririug this electoral peliod. ll .,,,,:r:i

resolved that thc Di|ector Genc|al hc invited lo address lhc Cor nLission clu|ing its flcxt
Plenary Mecting to be held on 17th lanuary 2013

9.5 The i.ssue of the international Confcrence on I'rcsidentiat Ruu-off was lrvisited. The
rreed fcrr adequate colnlnunication and involvcment was entphar,^izcd.

9.6 'fhe rt.:le of Comnrissiouers in rclation to media enSagemerlt wa-s discussed at length
particularl)r in light of the obtaining media policy dircctive is.sucd b1, the chairman.
Owing to several views on the natter, members resolyed to hold a separate nreeting to
discuss media comrnunication and cuga6ement

9.7 Members joincd the Chairmau in cxpressing their sincele condolences to Conr Alau,i
fol the loss of his uncle and cousin and irrrplored God to give hinr the serenity to bear
the loss

I\/\lN.23O/ 1/20 13: CONI.IRMATION OF MINUTES

10.1 Confirmatiqn of Minutes treld on SftJanuary 2013

Following the corrections, the minutes were proposed for confirruatiorl by Cc{r.
Letangule and seconded by Com Muthoni. Consequently the Minutcs r';cr',:

confirmed as true record of the deliberations of the Plenary Meetin3 helcl orr 5rr,

January 2073.
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i 0.2 Coni'iunation of Minutes held on gth Janua ry ZOilS

'l'hc N'linutes fol the Special plenary fuleeting helcl on grrr .fanuarv 2o l3 \^rere
confit'uted as h'tte t'ecotd of the proceeding of the Special Plenar-y lr,teetin3 6eld on
Et'' .la,Lrary 201 3, after lraving bee. propose<i by Conr Brvire and secondeJ by Conr.
Krrle .

NllN. 2'.tt / 1/ 20 13: MATTERS ARTSING

I I.1 lvletrrbers took llote ntattels arising on ICT Capaci[, Pr.eparation of the Register, Resplts
Ttzusurission Systeni, Double ReSish?tion, Natiotral Calendar of Activities and the
Notice of Qualificatiorr of Candidates for variorrs elective posts.

1 1 .Z In discr.rssir.rg the nlatters above, utenrbers;

1 I .2-1 Advised that the variorts forms used for the elections should be made
accountable fomrs, be serialized and accounted for. The same should apply in
.espect of forms that wo,ld be used to record complains and .equest for
antendments by voters.

11-2.2 Enrphasized the need to provide correct infonnation regarcling the number of
shrealr* of polling stations, which are to be discussed i. the next plenary
Meeting scheduled for. 1 7rh January 2O1 3

'i 1'2.3 Agreecl with the request of manaSement for the Conrmissioners to visit Bomas
of Ke.ya to access the progress on the setting ,p of the Natio,al Tallying
Center

I 1.3 lrr reviewing the state of implementation of Plenary Resolutions Masagenrent was
.cqtrested to ersu.c tliat all re,solutio,s arc implemented. A repor.t o, tlie
irrplerllentation sLatus is to be discussed in the ncxt plenaty Meeting

I 1.'! I'lre need fol an effective cr.owd control strategy and lay-out of a polling station was
deliberated upon at was lerrgth. It resolved that the mafter be discussed in-rlepth by the
Illcctions Conrmittee rvtrich will submit appropriate recommendafions to plenary

I 1 .5 Mernbe.s deliberated on the deployment of the CRo.s and DVRo,s and upheld the
reconurrendations that officers be posted in accorclance to the law, w-hilc paying due
rcgard to the fairness, extra financial implication and elimination of possibility of bias
ol perr:eption of prej udice.

I L6 Plenary, noting tht lirrited time remaining to the general election and. the need to
dispense nutters, resolved that the VRO'S be gazelte next week and all other matters be
g zetted without any further delay.

I\41N. 232 / I / 2O1 3: MANAGEMXNT REPORT

12.1 The Plenary noted the report of the Management that covered issues relating to Election
Conference, support tuecived from the German Enrbassy, Extension of C-ontracts for
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Deputy Registration Of1icers, 'l'raining of iirc RIIL's and CECs, National 'l'allying CentL'c,

Syrnbols for Irrdepcndent Candidatcs anri Politi*:l I'artres, 'lripartite Cousultative
Meeling on Disprrtc Resoluiions alising llrri Norrrinaiioirs antl Wcllkshop rvitlr
Conrrrrission Extcrne! I zwyels

1Z.Z [t ur3ed matlaSelr]cllt to cnsure inrplenrentation oi all activitie.s necessary fol thc prolrcL'
conducl of the upcornin8 elections

12.3 followin5; a brief by ICf ol1 the preparatiou ol ihc li.tister oi Votel's, nrenrbels rrolcrl
with appre-ciatiorl thc pro8r'ess made and the qualrty of ihe irrforrnation availuble.

12.4 Membcrs tcrok co8nizarice of the findings re.lating to eulollment ancl thc rcili$(r'irti,r:r
cenlers, double registration, data recovery efibrts and key steps outstanclir;.i irr ll;t'
prepar.aliou and inspection of the Voters Register'

lZ.5 h'r considering the report, mernbers resolved that;

12.5.1 An cxPlanatiorl should be prnrvidr:cl fbr thc ncgativc and positive
variance.s-

lZ.5-Z T'hc vnriances be investigated anr.i t:r.rrlirctive actiorr cffcctccj witiroirt irny
fir rt hcr clc lay.

12.5.3 A list lt availed at:cJ art invcsti3aii.,r c:orrduclecl on 178 r'c3ist|alicrrr
cen tcls rvith zero cnrcrlrnents

12.6 Thc recotnrnendations ctrntained- itt lhe brief ra,cr c t onsiilcreri zrrrcl approvcd as follorvs

12.6.1 Tirai thc SMS Inspection Qucr1,oi ilrr lc.iistet' hy rrolcLs colrlnrclrc('s ()l
I 1tr'-fanrra r:y 201 3.

12.6.2 'l'hc' ficld li:rsed inspcction of the lLc.qislcl start-s on l411'Jallrriul, 110 i :.,.

12.6.3 Subrnission of extract of the legistrzrtiou to the National Rc3i:rlrr ',

Bureau and to the Department of lrrunigration for vclificirticr: ,.,

authenticity r:f the National Identity Calds and passpcrrts, clocruucrrl.s r':;ctl

in the registration of voters

12.6.4 Three days down time from 1 lth - 1 liI' Jauuary 2073, to switch olf the
Se|vers and suspenc[ recovery eu1d pr,occssing of data to enable ttre
installation of the new UPS

12.7 Membels werc briet'ed and given a demo or1 the Results 'l'rarsmission and
Visualization Systcnr currently under developrnent.

In appreciating the progrcss and suitability of thc system, membcrs urgcd ttrat lirrthe L'

improvements be nrade and reported on. In particular, thc timelincs should IJe ac{treL'c<l

to so that the systenl is ready for use during the next election.

12.8



' i,i'rl i\ l'; llirl!,1 lllr ;iecii l() c(iLlcate voters altd othef stakeholclers of the Results
li:11i.':lllissrrrti s!sleltr. irl par'it(:Ular, tlre s1,51sn1 Shoulcl be presellted to the political
])a11i(.s ii)r il lterr.()tal lorl ald acceptallce

12. l0 i\4enrbels l'rilther tttged ilLe lvlainaSerncrll to in-built apprnpr.iate controls in the system
design anci Irtatragc iuib|nration so that certairr critical controls remain rresiclent with
otitel rriliaer.s othel than the opel.ator.

I2.1 1 Meurbers t'eqrresied fbt' a demonstlation after turo weeks ancl one to be rnacle to
tllallaSerltent afler olre week. This is to ensure that the developmerlt was on course in a
sourtri mannel

1?.12

12.13

i?.11

12.15

1 ?.1C..

.'\ p|esentatiou ancl denro orr the functionality of ihe voter Iclentification Devices
otltelwise known as Poll Books u,as done by Face Technologies of south Afi.ica, a firm
co.tlacted to srrl:ply, hzin, configure, Install and commission the 30,000 devices
tl'delecl by the Comntission.

A4embers noted tile need to ensure a proper lay-out of the polling stations and that the
use of the voter identitication devices serwed the purpose for which they were
1tt'oc r"r |e d .

N'lanasonrent was aclvised nrarlagement to ensure that the devices when delivered met
the specificatiorrs as tendered and that they would fit for use.

l,lenrbcrs s,ggested impro'e..ents to the devices by additional of voicc and to
eli,rirrate any discretion on the operator. it was observecl that the system could be
confi8ured to delcte *oters on the register tvho ha,e been cleared to vote.
Manarenrent rvas directecl to ensure that full support and cooperation by a1l staff
concernecl was secured to ensufe success of the systenl 0f voter identification.

Taking cogniz-ance of the fact that there u,oulcl be a many as 33,ooo polling stations,
and tlrat the nu.rber ordcred is .nly 3o, ooo leaving a shortfall of 3ooo, plenary
advr.secl that additional 3ooo be procur.ed. This position was informed that the fact that
it rvas not leasible to convert thc BVR Kits to be uscd as poli books dur.i*g the polling
day. Co,sequently a paper proposing ancr justifying addifionar purchise is to be
presented for consideration and if deerneci appr.opriate approvecl.

t\,^.tt'l. 233 / 7 / 2A1 3; COMMITIEE REPORTS

'l lrc I)ilector of Voter Registration and Election operations presented part of the Report of the
lllcclion conrmittee touching on the Design of the Ballot papers. upon deliberafions, plenary
npproved the design of the ballot papers with the changes of that usc the full names of the
Candidate a.s indicated in the National ldenhty card.

:)



1,411\. ?.':,1/ ', ,/ Zo 1 3: ANY O'I'HER BUSiNll:;S

As tirele \i,ere matters that could not he concludecl in tirrrc arld apnl'cciaiiri..i tlLjil

mentlrcrs had otlier activities to en8a8e in, members rcsLrh,ed to adjourn to tlr. frrll,.rii irrl
anr) dcliber,ate on other rratters in thc agcnda.

Clortsequcntlv, tllc lneetinS adjourncrl at 4.50 P.I(

SIGNIII ) IJY:

C0MA,IISSION SECRHI'ARY/CUO : ... DA'lil:....

o.J. r{. c)swAco

CIiil,lRPERS()N DA'l U:.

..'.HMED ISSACK HASS/IN, i)BS
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Mirutte 239-245/2O13

iVIINLJ-I'T]S OF 'I-TIE 4O'I'H PLENARY MEE'TNG OF T}IE INDEPENDENT ELECTORAI AND
BOUNDARIES COMMISSION, HELD AT ANMWRSARY TOWERS 6T'I FLOOR COMM]SS]ON
BOARDROOM, ON 24nrJANUARY, 2013 AT 10:0O AM.

PRISI]NTI

A'fu'. r\hnrerl lssack Hirssan
r\ Is. Lilian r\lah ili-Zaja
Nls. Kule C. Calnta
iVlr. AlbeIt C. O. Brvire
Arrrb. (Dr'.) \'usuf Nzibo
I.l r. Thor-nas Le tangule
En3. AMullahi M. Shararve
Ms. Nluthoni Wangai
Mr. lVlohanred Alawi
Mr. OJ.H Oswago

Chailperson
Vice Chairperson
Conunissioner
Commissioner
Couimissioner
Commissioner
Commissioner
Commissioner
Commissioner'
Commission Secletary/CS

ln Altc nd::nce Secrei:ai'i at

11.

12.
13.

14.

Nlr'. Wilson Shollei
&1s. Beatlice Sungura
Disnras r-,rrg'orrrii
Silas K. Njeru

DCS - SS - TakinS lvlinutes
DCS - Operations
Director ICT
ICT Officer

A-CI:NIJ1,,

i. j |lt\/e fs

-1. Ap,.rlogies

3. Adoptiou of the agenda
4. Comnrunication from the Chairperson
5. Conlirmation of Minutes 2013
6. Matters arising
7. Management report
8. Conrmittee Reporls
9. Any Other Business

MIN. 239 / 7 / 2O13 PRAYERS, APOLOGIES AND ADOPTION OF TTIE AGENDA

19.1 'lhe Chairperson welcomed the members and the meeting was called to order at
10:35 am.
Prayers were offered by Com. Alawi
Tlre agenda was amended to include confirmation of minutes held on 8th Jarr,:ary 2073.

I

19.2

l.
!.
J.

4.

5.

6.

7.

9.
10.



MlN.240/ 1/20 13: COMMUNICATIoN FROM TI{E CHAIRPERSON-

20.1. The Chair briefed the Comnrissioners on a meeting in which he, thc CEo and other stafT
of the Commission, held with the President regarding the Preparcdness of IEBC towards
the Election. In this nreeting the President requested for a by-wcekly meeting with thc
Conrmission, the next meeting being 21st January ZOlg. tv1enl[]ers agreed to thc
request,

20.2 In noting the brief, members appreciirtcd the opportunity to adclrcss thc Llcad of statc
on various electoral filatters ncccssarily for conducting a crcclible election. 1'hcy
welcomed the initiative by the President, which signaled arrcl dcnronstt'ated his
commitment to holding a peaceful election.

20.3 Whilst recognizing the opportunity to engage the Head of Satc, nrembers rrcvcltii,:ilr.:
felt that there was need for appropriate level of communicatiou, corisLrltal jou rrii, I

pteparation to ensure that any brief given is not only comprehensive autl in,-:iir:;ir,.,: r:s

well. 'l'he need fbr prior meetinS was underscore(l. It was further agreecl tiurt tho l:ri:r:t'
presented to the president on the statc of preparedness of IEIIC tbr thc 4tr' March 20.l 3
Elections should be circulated to nrentbers.

20.4 Members accepted the requcst by the Director Ceneral of NSIS to brief the Comnrissiorr
on the general matters of security and intelligence cluring this electoral period. It was
resolved that the Director General be invited to address the Commission dur.ing its next
Plenary Meeting to be held on 17tt January 2Ol3

20.5 The issue of the international Conference on Presidential Run-off was revisited. Tlrc
need for adequate communication and inyolvement was ernphasizccl.

20.6 The role of Commissioners in relation to media engagement was tliscussed at lcngth
particularly in light of the obtaining tnedia policy directive issuecl by tLre chailntarr.
Owing to several views on the rnatter, members resolveci to holci a scparate nreelin3 to
discuss media communication and engagement

20.7 Members joined the Chairnun in expressing their sincere condolcnces to Corrr ,,\r, 'r

for the loss of his uncle and cousin and implored Cod to givc hinr the sercnity' itr [::;r,,
the loss

MlN.241/ 1/ZO 13: CONFIRMATION OF MINUTES

21.1 Confirmation of Minutes held on Srh January 2013

Foliowing the corrections, the minutes were proposecl for confirmation by Cotn.
Letangule and seconded by Com Muthoni. Consequently the Minutes were
confirmed as true record of the cleliberations of the plcnary Meeting helcl on S r

January 2013.

\



'/i.! Cont'irnration olMinutes held on 8rh Janu ary 2013

'l'he Ntiuutes tbl the Special Plenary Meeting held on Srh January 2013 were

contirnred as true record of the proceeding of the Special Plenary Meeting held on

8rl'Jnuuary 2013, after having been proposed by Com Bwire and seconded by Com.

Kule.

MIN.242/7/20 l3: MATTERS ARISING

??: lvlenlbers took note mattel.s arising on ICT Capacity, Prepa|ation of ttre Register, Results

Transmission Systenr, Double Registration, National Calendar of Activities and the

Notice of Qualification of Candidates for varions elective posts.

?2.2 ln discLrssing the nlaners above, meurbers;

2:.2. I Advisccl tllat the various fbmrs used tbr the elections shorlld be made

accouutable iorms, be set'ialized aud accot-tnted for'. The same should apply in
respect of forn1s that would be ltset-l to record complaius and request for
amendnrents by votels.

2).?.2 Enrphasize.l the need to provide correct inforn.ution regarding the number of
stl'.anls oi pollirlS stations, which a|e to be discussed in the next Plenary

Meeting schec'lrtled f ot 17th J^nuary 2073

2?.2.3 Agreed with the request of management for the Commissioners to visit Bomas of
Kenya to access the proSress on the setting up of the National TallyinS Center'

22.3

,);

.a*.t)

ln reviewing the state of implementation of Plenary Resolutions ManaSement was

requested to ensllre that all resolutions are implemented. A report on the

inrplenrentation stahls is to be discussed in the next Plenary Meeting

The need for an cffective crowd control strateg/ and lay-out of a po'lling station was

deliberated upon at was length. It resolved that the matter be discussed in-depth by the

Liections Committee which will submit appropriate recommendations to Plenary

Members deiiberated on the deployn'rent of the CRO's and DVRO,s and upheld the

reconrmendations that officers be posted in accordance to the law, while paying due

regnrd !o thc fair.ness, extra financial impiication and elimination of possibility of bias

or perceplion of prej udice.

l'lenaly, noting the limited time remaining to the general election and the need to

disperrse nratters, resolved that the VRO's be Sazette next v/eek and all other matters be

gazetled without any further delay.

MtN. 243 / 7 / ZOi 3: MANAGEMENT PJPORT

29.l The Plenary noted the report of the Management that covered issues relating to Election

Conference, Support received from the German Embassy, Extension of Contracts for
Deputy ReSishation Officers, Training of the RECs and CECs, National Tallying Cenfre,
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Syrnbols for Independent Candidates and
Meeting on Dispute Resolutions arising
Commission Extcrnal Lawyers.

23'2 It urged management to ensure implementation of all activities necessary fol llrc r:;.,.,r.,.rconduct of the upcoming elections.

23'3 Foll.owing a brief by ICT on the preparation of the Register of votels, urerrrber,s rrtrtcrl
wrth appreciation thc progress made and,the quality of the inforr,ation availabre.

23'4 Members took cognizance of the findings relating to enrolrment ancr lhe r.egistration
centers' double registration, data recovery efforts and key steps outstancririg in trrepreparation and inspection of the Voters Register.

23.5 In considering the report, members resolved that;

23'5'l An explanafion should be provided for the ncgative and positive var.iances.

23'5'2 The variances be investiSated and corrective action effected without any
further delay.

23'5'3 A list be availed and an investigation conducted on i 7g registr.ation ceutcL.:;
with zero enrolments.

The recommendations contained in the brief were considerecr and approvccl rs lir]r,,,rv:.:

23'6'1 That the SMS Inspection euery of the register by voters corlrnlenccs o. i.:',
lantary 2013

23.6.2 The Field Based inspection of the Register starts on 74r1 lanuaty ZO13

23.6.3 submissio. of extract of the registration to trlc Nationar Rcaistratiorr uLrreaLr
and to the Department of Immigration for verii.ication of authenticitv of the
National Idenlity Cards and passports, documents used in the ,.girt*t.n oi
voters.

23'6'4 Three days down time from 1lrh -13th January 2013, toswitch off the serve's
and suspend recovery and processing of dati to enable the i,stallation of the
new UpS.

Members were briefed and given a demo on the Rcsults 'l'rznsnrission and Visualizatiorr
System currently under development.

In appreciating the progress and suitability of the system, members nrgccl tlat Iur.llr,-.r,
improvements be made and' rcported. on. In particurar, the timelines shor-rrc1 bc aLlircr,:rl
to so that the system is ready for use during the next election.

Political Pa|ties,'l'r.ipartitc Cousultl tivc
front Nominations and Wot.kshoo rviilr

23.8

Members noted the need to educate voters and other stakehordcr.s of thc rtr
transmission system. In particula', the system shoulcl be preselllc(j Io titc lrolparties for interrogation and acceptance

ili,;rl
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2.1.10 r\lt'rubcrs lirlther urged the Managenrent to in-built appr.opri4te controls ix the system
,ic.si8rt rttttl tttatlage infornration so that certain critical controls remain resiclent with
L)thel'ollicefs other than the operator.

?3.I I r\lcurlrers lequested tbL' a denronstration after two weeks ancl one to be macle to
ln:llliliqcllrent aiter otre weck. This is to efisure that the cievelopltent was on colrse in a
s\rlLIl(l nlultllet'

i.i.l2

:r.l -)

2:i. 1 +

z.l. I :)

'\ presentation and denro on the functiorlality of the voter Iclentification Devices
otirenvise tr<nown as Poli Books rves done by Face Technologies of Sorith Africa, a firm
ccntl'acted to supply, trair.r, configure, Install ancl commission the 3o,000 cievices
ordeletl L,y the Comurission.

Menrbels noted the need to ensure a proper lay-out of the polling stations ancl that the
use of the voter identification devices seryecl the plrrpose for which they were procured.

Ilnlla3enlellt was advised llranagenlenl to ensure that the devrces when clelivered met
the specifications as tendered and that they woulcl fit for use.

Meurbers suggested inrprovenrents to the devices by additional of voice and to eliminate
arty discletiou on the olrerator. It was obserecl that the system cou1c1 be configured to
drlete voters on the legister who have been cleared to vote, Management was directecl
to ellslrrc that full sr-rpport and cooperation by all staff concerned was secured to ensure
srrccess of tllc systenl o{ voter identification.

Taking cognizance of the fact that there would be a many as s3,0oo poliing stafions,
and that the number ordered is onty so, oo0 leaving a shortfall of 30oo, plenary
a.lvisecl that additional 30oo be procured. This position was informed that the fact that
it was not t'easible to convert the BVR Icts to be used as poll books during the polling
riay. Consequently a paper proposing and justifying additional purchase is to be
plesented for consideration ancl if deemed appropriate approved.

MIt'l. 244 / 1, / 2O1 3: COMMIT]EE REPORTS

The Direclor of Voter Registration and Electoral Operations presented part of the Report of the
Election Conrmittee touching on the design of the Ballot papers. upon deliberations, plenary
app|oved the design of the ballot papers with the changes of; that use the full names of the
Canciidate as indicated in the Nahonal Identitv card.

N\LN. 245 / 7 / 20 1 3: ANY OTHER BUSINESS

As there were matters that could not be concluded in time and appreciaing that some
nrembers had other activities to engage in, members resolved to adjourn to the following day
;rnrl tle liberate on other matters in the agenda.



Consequently, the meeting adjourned at 4.5O P.M

SIGNEI] BY:

COMMISSION SICRETARY,/CT]O Dr{l'E:.......

o.J. H. OSWAGO

CHAIRPERSON DA'[J:

AHMED ISSACK TIASSAN, EBS



Min-246-Z4T / ZOTS

NIINUTI]S O['T}IE 41SI PLENARY MEETING OF TTIE INDEPENDENT ELECTORAI AND
IlolJND'4'RIEs CoivMiSSIoN, IIELD AT ANNTITRSARY TownRs 61}I FLooR CoMMTsSIoN
I,OAiIDROOM, ?S',r-'rJANUARY, 2013 AT 1O.OO AM.

l . ' i,j-l tl

,', :r'. .\ llleil Issrrcli Flissan

' i r. i ili:: rr \lrrhtii-Zaj:r

,. . ,\iL\,'i L C. O. tlwir.e

, r.:.. .\i-tlull:ihi 44. Shar.alve

l. t:i. l iltlhoni Wengai

i, ii . i,.J.il Oswrgo

i\.1:,-. I{u le G. Calma

Arnb. (Dr.) Yr.rsuf Nzibo

Mr. Mol'ramed Alawi

A4r'. Thornas Letangule

1,1s. fiealrice Snngura

Chailpe r.son

Vice Chairperson

Commissiotrer

Conmrissiotrer

Comrnissiorrer

Conrmission Sect etary/CS

.\.1'oLoGY

\ir'. Y./ilson Shollei

t: isruas Otrg'ondi

Silas I(. l{jerr-r

Stc phen Ngeno

lvLichael Ouma

Ar]1ll\tDA

1 . l1'trcurcnrent of Poll Books

3. iitict'otr lreparation of Voters Register

Commissioner

Commissioner

Commissioner

Commissioner

DCS - Operations

Secretariat

DCS - SS - Taking Minutes

Director ICT

ICT Officer

ICT Manager

ICT Manager
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,1. ;\rr1, OthcrIlitsiucss

, ' 1 ,/?Ll1:i: l'rocurcnlcnt of Poll tsooks

,:ri. [,iI'c.ii]i oi It-T bL.iet'eci the nteehnS. rcgal'rling Tender No. IEBC/14l2011-20I2 toi:

,.,. ;i1r1,15', De li,.'eI.)/, lqstilllaiio6s, Configuration, TL'aining, Testing and Collxl, issiL.'llin8

r)i ili Yrler ILtc'ntilicatiolt Devices awardecl to Filce Technologies (Ply) of South Ati'ica'

'l lrt blici intlicrrtcd the followingl

lh:rt face lechuologies yide a lettef clatet-l 16tl'January 2012, hatl written stating

lhiit il \\,rrs on11, a51" to deliver SOOO out of the 30,000 hand-helcl Voter

l.lentification Devices but was no\,y offering an alternative solution based o the

Lap-Top devices as opposed to ihe handheld.

Thal new solution hacl been subjectecl to internal ancl external review by IFES with

lhe conclusion that the solution was feasible except that there was need to ensure

ri, ,.:raliorlsl leasibility, modify the conh'act to include penalty clause and

,',1.r|l1rrt ce bond.

r.. r',' rs tillcLl io orc.le I'at 12.15 pttt

.]'

2i.1 ,)

' ,,. r,_v .Lrnsidcrecl rhe options and aclvised that the Request be submitted after clarifying

'rl, lilrtncial, technical and operational concerns. Consequently a meeting was

i;rt.ir ilccl f61 2$tt'January 2013.

,,ti. '2.i7 / 1 / 2O1li: ANY OTHER BUSINESS

', irr ureuting e.ljotLrtred at 1.30 P.M

.iON Fl RlvllD f OR CIRCULATION:

COiv$ ISSIOIJ SECRETA-RY/CEO DATE:

o.J. tr. oswAco

2

r'rlil'rlllD ISSACI( I1ASSAN, EBS

DATI



Mtn-248-252/ 2013

A,IINI.JTES OF 'I'I]E 42ND PLENARY MEITING O}' THX INDEPENDENT ELECTORAI AND
BOUNDARIES COMMISSION, HELD AT ANNTWRSARY TOWNRS 61I] FLOOR COMMISSION
UoARDROOM, gtv 25m.JANUARy,2073 _AT 10.00 AM.

PRTSENT

.\POI.OGY

In Attendance

rVlt'. Ahnrerl Issack Llassan

ivl.s. Lilian illahili-Zaja
Mr. Albert C. O. Bwire
En3,. Abduilahi lvl. Sharawe
Ms. Muthoni Wangai
ivh'. OJ.H Oswago

Ms. Kule G. Galnu
Amb. (Dr.) Ynsuf Nzibo
Ivt'. fulohamed Alawi
N'h'. Thomas Letangule
I\'ls. Beatrice Sungura

Conrmissioner
Comrnissioner
Conrmissioner
Comnrissioner
DCS - Operations

Secretariat

DCS - SS - Taking lvtinutes
Director ICT
ICT Officer
ICT Manager
ICT Manager

1

2

-)

+

5

6

1

2

J

-t

5

1

2

3

4

5

Mr. Wilson Shollei
Dismas Ong'ondi
Silas I(. Njeru
Stephen Ngeno
iv{ic hael Ounra

AG[NDA

1. Procurement of Poll Books
2. Brief on Preparation of Voters Register
3. Approval of symbols for Independent Candidates
4. Any Other Business

MlN.248/7/2O13: Prayers, Apolog andAdoption ol Agenda

29.1 The meeting was called to order at 10.50 am after prayers by Dismas Ongondi
29.2 The agenda as anrended was adopted

1

Chairperson
Vice Chairperson
Cornmissioner
Commissioner
Commissioner
Conunission Secretary/CS



MlN. 249/ 1/ 20 I 3: Procurement of Poll tsooks

30.1 Plenary noted the report prepared by the Secretariat regarding the inability ol the face
Technologies (Pty) of South Africa to ftrlfill the terms of contract on IEBC/ l4/2011-
2O12 for the Supply, Delivery, Installations, Configuration, 't'raining, 'ltsting antl
Commissioning of the Voter ldentification Devices

30.2 Mentbers approved the request fronr the Secretariat for the Conrnrission to accept lhe
new of'fer by Face Technologies to supply the lap-Top basecl Voter Identificatiori
Devices instcad of the hand-lreld Devices provided that it is done within the obtainiu3,
law. Consequently the commission will be ordering a total of 34,000 dcviccs 5O0O-
i0OOO being hand-held devices and thc balances Lap-Top bascd dcviccs.

b lN.25O/ 1/2O13: Brief on Status of the Preparahon of the Voters Registcr

31.1 'l'he Mcntbers wete brief'ed on the status. 'l'hey noted the progress uraclc ancl irrlvi,
that more elTort be put to have the registcr in place by 4th February 2012

31.2 Members considered various issues on how corrections to the Voters Registcrs should
be made. They noted the need to have adequate control measures against
unauthorized changes and more particularly need to ensure that lhe data is safe and
secure. In this regard, the Director of ICT was tasked to preparc d r.eport on the saf'ety
status of the data for consideration in the next Plenary Meeting

31.3 The Director of ICI was further instructe.l to submit timeliness on the following ".-
uploading of data, completions of correctiotls to the registers

31.4 Members instructed that a reportbe prepared on the changes to thc registration centers
though the analysis of the gazette centers and those that werc used eventLrally to
reSister voters

31.5 Plenary cronsidered the question of what to do with voters in thc Clrccn Ilotrk btrt ;rlc
the Voters Principal register and need not to disenfranchise registcrcd votels. 'llr,:
meetinS directed that a seprate exception register should be prcpared arrd vclcL: rrr

this register be allowed to yote. In cases where a yoter,s biometrics arc nri-ssir;1.., tir.

voter should be notified appropriately and requested to re-registcr in a constilucrrr'.i
office or a ward if convenient to the Conrmission.

31.6 Members noted the neecl to re-issue instructions to the various returning officers
regarding the procedures to be followed in the nominations and the execution of thc
code of conduct to ensure that they remained well infornted, clisciplined and
impartial.

31.7 The issue of County Returning Officer (CRO) for Nakuru County was discussed and it
was agreed that given the dynamic, complex nature of relations of the |esidents ol thc

2
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county, tllat sonleone more nla[lre, conlpetent and reliable ancl one devoicl of any
pcrception of impartiality should be made the CRO

3'l .8 ]'he meeting directed that a list of County and constituency tallying centers and
nomiuation centers for be published before the nomination dates to ensure that all are
iufonned accordingly.

MlN. 251, / 1 / 20 13: Approval of rymbols for Independent Candidates

The syrnbols fb| independent candidates were applovecl with anrendnrents lr,rth the followirig
being rejected;

Nio Ni:rnc- Symbol Reason fbr Rejection

I

.1

)

b

7

8

I

10

MIN. 252/ 1/ 2013: ANY OTHER BUSINNSS

'l'hele being no other business the meeting adjourned at 4.0O p.M

CONIIRMXD FOR CIRCUI.ATION:

COTMMISSION SECRETARY/CEo: DATE:......

o. j. H. oswAco

3

CI]A]RPERSON

AHMED ISSACK HASSAN, EBS

D.A']E:

-t



On Thu, Jan 24, 2013 a|2.52 PIU, Ojh
Oswag o <oihoswaqo@vahoo.com> wrote:

Sent from my iPad :

Begin forwarded message:

From : Ronan fi/lcDermott < RlMcDermott@ ifes. orq >

Date: January 23,2013, 4'.57:34 Plt/ GN/IT+O3:00
To: "oihoswaqo yahoo.com" <oihoswaqo vahoo.com>
Ge: tVlike Yard <mvard ifes.orq>
Subject: IFES nepont om FAe E demo/EVflD

CEO,
As requested, attached in PDF format, and the text is hereunder for your
convenience,
Sincerely,
Ronan

trretro,r.iuataon
At the request of the CEO, a team from IFES, comprising
Country Director lVlichael Yard and ICT Advisor Ronan
McDermott met with the FACE Technologies team for

o a briefing on the status of the EVID (electronic
pollbook) project

" a demonstration of FACE's alternative iaptop-
based solution



r':ollowing this demonstration, the IFES team vdrbally br iei--:,

the CEO and the Chairman IEBC. As requested, IFES has

documented its findings and submits those hereunder,
together with questions that remain to be answered.

5nn pcirta n ce of th ttrs siof, Lqiit :oni

Research by NDI has suggested that public confidence in IEBC is

closely linked to the use of technology in this electoral process.

Therefore, despite the significant challenges facing the
Commission, it is important that, if possible, the EVID should be

deployed on March 4th.

FACE Tee hmofl,ogy's Altiennatlvic EViD
S o I a"r'ti'o,rl as D en,l o r"as't;ra iie,e,l

It appears to IFES that, as demonstrated, the alternative laptop-

based EVID solution can function as required on election day

and identify or authenticate voters going to the polls. In short,

the technology can work.

However, as detailed below, it is the successful

operationalization of the technology - meaning delivery,

training, data loading, configuration, battery-charging,

deployment and support - that will determine whether or not

the use of EVID will be a success.

These are all IEBC, not FACE Technology responsibilities.

Therefore any decision to proceed must be tal<en with
complete clarity on IEBC's capacity to do what is necessary.

0 perationaI feas i hl I ity



The success oi Il.il) depends not only on the d'esign and quality
of the procured technology, but on the proper operational
preparations IEBC must undertake prior to election day.

1. Ungent Decision Requirecl
It is not clear who makes the final decision on whether to
proceed with EVID or to go with one or more contingency
options (not discussed in this report). However, what is clear
from our discussions with FACE that the option of proceeding
with their alternative remains open only if a decision is made
and approval comrnunieated to FACE in the next 24 hours.

a 0r^"f,4, If,J X

It will be the task of the ICT Directorate to take the Certified
Voters Register and associated biometrics and, with support
from FACE, break this up it into J_,4,.5O segrnents - one for each
Ward.

This is a resource-intensive (computing resource) task that wiil
take some time to complete. How much time and whether this
task can be completed in the available time to fit with the
Electoral Calendar must be answered by the ICT Director and
his team.

3" Openations / I_ogistics
Loading of Data and EVIE r\ppiicatior-i onto SD Cands
With support from lCT, Operations/Logistics have to create SD
(memory cards) for each EVID. Using the segments created by
IEC earlier, Operations/Logistics will have to load the data
(14.3million text records, and the biometric detairs for just that
word) onto 25,519 SD card (one for each polling Centre). The
EVID software application will also be loaded onto this SD card.



Preliminary estimates suggest ii,:,:'i lhis activity will require

multlple workstations, personnel and may take up to 5 days'

These SD Cards must then be distributed to the correct Ward

and placed into the correct laptop for each Polling Station'

The Commissioir must satisfy itself that these tasks can be

completed in the available timeline.

Eeployment of EVID LaPttoPs etc"
The EVID Kit (laptop, fingerprint reader, spare batteries, cables,

bags, instructions etc) must be deployed nationwide. At some

point, to be determined, the correct SD card for that
Ward/Polling station must be placed in the laptop. All necessary

battery charging must be completed well prior to Election Day

The Commission must satisfy itself that these tasks can be

completed in the available timeline.

rl', Training sshe,cdule {and 'clelivery of 500

FACE Technology indicated that they can deliver 500 EVID for

training purposes, but were not sufficiently clear on precisely

by which date they can do so.

The Commission's Training department must establish whether

the EVID delivery schedule (500, plus Batches) and FACE's

training plan will fit with Commission's training plan for Polling

Staff. lf not, can an alternative training program for EVID be

implements?

The Conrmission must be satisfied that the aiternative EVID

solution and delivery schedule can ensure that all polling staff

who will use the EVID receive adequate training.



5. Contracts / Legai :

ls the Legal department ready to make urgent amendments to
the IEBC/FACE Technologies contract along the following lines:

o Addition of penalty clauses?
e Provision for performance bond?
o lncreased quantity of EVID devices by 5,000 to
ensure 30,000 of the laptop-based devices?

ln order to give effect to a decision to proceed, these
amendments/provisions would have to be implemented
urgently.

6" Finasrce
lf the Commission requests FACE to deliver 5,000 Handheld and
30,000 Laptop-based EVID (being an increase of 5,000 Laptop-
based EVID over the current total of 30,000 EVID), is the finance
available and can the Commission urgently put in place the
necessary financial instruments to give effect to this request?

e,o n eg'ae't eo ns a el€n&ti o n,<
t. Laptop-hased E\i lD - 25,000 or 80,000?

FACE Technologies will deliver 5,000 handheld EVtD. They are
offering to manufacture and deliver a further 30,000 laptop-
based EVID. This brings the total number of EVID to 35,000.

The Commission has indicated its preference that a single,
uniform, device be used nationwide on March 4th. Therefore,
the Commission must ensure that 30,000 laptop-based devices
are procured and delivered.



FnLi I i:i.irnology indicated to IFES that the curlent contract is

for a total of 30,000 EVID, that they will deliver 5,000 handheld

EVID and 25,000 laptop-based EVID wlthin the current contract

price. FACE Technology indicated to IFES that, if the number of

laptop-based EVID is increased to 30,000 that additional
payrnents will be necessarY.

So, the Commission must first clarify what the cost implications

of requesting the full 30,000 laptop-based EVID.

Then the Commission must decide whether to proceed wrth

5k+25k or 5k+30k.

2" Eefiilveny sehedule anci guaraflte-os
FACE Technology described their supply chain and logistics

status. They report that they now have a formal contract with

their factory which is in China, just adjacent to Hong Kong (from

which city's airport, the EVID would be flown to Nairobi).

IFES recommends that the Commission get sight of this contract

ancl satisfy itself as to the credibility and feasibility of the

delivery schedule therein.

FACE state that, if, and only if, they get written approval on

January 23'd or 24th to proceed from the Commission, their

delivery schedule can be as follows (all dates worst case):

At JKIA Cleared to
IE BC

QuantitY

5th
February

/ Feoruary

9th February

6th February 10,000

Batch

Number
Batch 1

Batch 2

Batch 3

Bth February

loth February

10,000

10,000



FACE state that they can clear each batch through Customs in 1
day.

The Commission must satisfy itself as to this claim.

3" FACE Teerhnology's Faet,ou'y Ccllrtna,et
Fenalties

FACE stated that their contract with the factory includes
penalties to be paid to FACE should the factory fail to deliver.

FACE indicated that they are willing to have their contract with
IEBC amended to pass on any such penalties to the
Commission. The amounts of the penalties in any amendment
to the IEBC/FACE Technology Contract should be greater than
or equal to these penalties.

.1.. Retro:'it nro.dems posr-.+Jee"ti,ol ;

The laptop being offered in the alternative EVID solution has a
slot into which a 3G modem can be installed. While it is clear
thatthis is not required for tVarch 4th elections, it is part of the
original EVID specification and FACE Technologies should be
required to provide the component to IEBC for installation in
the EVID Laptop computers later in 201,3.

,c 'cne flusion ail'iel F?eeo;mri.te;'ldatiori
IFES cannot answer the questions raised about operational
feasibility. Any decision to proceed with the alternative solution
for EVID offered by FACE must be informed by clarity and
commitnrent from the relevant Directors and [Vlanagers that



each of the Operational and Contractu.',1 l::nsiderations
detailed above can be delivered.

IFES finds that the FACE alternative offers a viable technology

solution, though the f ull charging of batteries is an essential

prerequisite to a full day's operation on IVlarch 4th.

IFES finds that FACE lechnology's confidence in their ability to

deliver the alternative solution on their stated schedule to be

significantly higher than it was in early December, and notes

FACE Technology's willingness to underpin that confidence by

the inclusion of penalty clauses or performance bond in a

modified contract.

IFES believes that there are unanswered questions with respect

to IEBC's ability to deliver the contract, training, logistics, data

segmentation and loading tasks

IFES recommends that the Commission first satisfies itself with

respect to the operational feasibility of the alternative FACE

proposal, and only then makes its decision on whether to
proceed, or to opt for a contingency scenario. However, the

decision must be made urgently.

Ronan McDermott
iCT Consult-ant - IFES Kenya
rmcdermottGifes.oro
ronan(3mcdis. com

Kenya: +254 113 40 41 51

I



This message (including any attachments)'is intende:! cirly
for the use of the individual or entity to which it is
addressed and may contain information that is non-public,
proprietary, privileged, confidential, and exempt from
disclosure under applicable law or may constitute as
attorney work product. lf you are not the intended
recipient, you are hereby notified that any use,
dissemination, distribution, or copying of this
communication is strictly prohibited. lf you have received
this communication in error, notify us immediately by
telephone and (i) destroy this message if a facsimile or (ii)
delete this message immediately if this is an electronic
communication. Thank you.



Plenary paper on EVID



January 26, 2013

P [- E N! A RY P A P E R O $.! I iUI P I- E [I/i E hI TA\TI O N! O F E LE C T R O N I C

VOTER lDl=NTiFlCl\1'l (J iV TJLVICES

1. INTRODUCTION

This paper presents to the Commissiot-l's plenary, for a decision, options and

inrplications of implementing the above project in the lvlarch 2013 general

elections.

2. BACKGROUND

l-he Comnrission awarded Tender No IEBC/I4/201 1-2012: Supply, Delivery,

Installation, Cortfiguration, Training, Testing and Comntissioning of Electronic

Votcr ldentification Devices to Face Technologies (Pty) of South Africa_

The solution proposed by Face Technology has evolved over time fronr a

tablet-based solution initially to handheld devices presented during the Proof-

Of-Cor-rcept, and most recently (since 16 January, 20'13) to a mix of handhelcl

cleriices and laplops. Although this evolLltion presents several technical,

operational and contractLral challenges that raise the possibility of cancelling

the contract, the Commission has repeatedly promised the country that it will

integrate appropriate technology in the electoral process to address sonte of

the malpractices witnessed in ;:ast elections. Therefore, tlre decision the

Cornnrission reaches nrust carefirlly balance the risk of a potential pr-rblic

backlash leading to a possible loss of public cr:nfidence if the project is

abandoned now, against the risk of a well irrtended but risl<y irnplen-rentation

constrained by strict legal election tirnelines.

Below are the pros and cons ol likely scenarios, both which assume a firll
scale, rather than pilot, implernenlation.

:i. ill,lPLEFJiEtUTATlOi\l SCEi\l,ARlOS

Scenario l: Proceed rrvith Face Technology's Laptop Solutiorr

Tl're alternative laptop-based EVID solution can functi,cil as required on

Electicrn Day to identify aird authenticate voLers at tlre poils. llowever, it is the

€-r,--t\
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The abovc issues were for-vrrardec{ to Face Technology and their

response to each issue are as per attached ernail, Ref; Contract for

Suppfy ot EVID - Tend€r NIo- IIEBC/1/i/2O11-2012 ctatecJ 26 Janualy 2O13'

Irr orrr opirrion, Whereas the supplier states a lvillingness to ilrvestigate the

possibility of addressilrg the above conce rs, it is clear that rro titne exists for

fltftl-rer investigations and negottation. This ti-rerefore lleans the comnrission

rrust clecide based on tl-re prevailing ciTCulnstances.

$cenanio ll: ilJlix of ExistinE BVR/EVI? Kits and itlev'r laptop-hased EVID

Under this scenario, the Conrniissioir Teviews the corltract urith Face to reclrtce

the order qrranLities by the at-noutrt of existing BVR/EVR kits, atlcl Face

Techrrology is contracted to strpl:iy the EVID soft\tuare and suppott for both

ilre existing and new l(its.

In this case, a Lrniform solLrtion is cleployed coLrntry\,^/ide, for better Electiotr
Day n-ranagen'rent and s Llpp ort.

As per r€sponse i{o. 3 (see Face Tech's attacheci elnai{), it is clear that

tlris option is not 'viahle -eince the srrpplier is utrahle to comply within the

availatrle. This is tl'!e efore lro longen an option vrarttt pursuin!, at thiis

point.

4. COilJCLI,JSION

Considering all the circr-ttr s tatt ces above, it appears that the only option

available to the Conrmission is to accept Face Technology's iatest proposal of

5,000 handheld devices and 25,000 laptop-based solLrtion.

5. [-{EQUESTTO PLEi\JAIlY

The Commission is IeqLtested to:

i. Note that the orrly feasible option to deliver the solLttion ltnder the

circumstances is as detailed itr option 1.

Page 3 of 4
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Januaty 26; 2013

Consider and if cleemed frt advice the Secretartat to proceed with the

only available feasible option. Should this option not be favorabl)'

considered, then the Commission cancels the contract and reverts to

the printed BVR register.

Prepared by

Revtewed by "j

Il.rte

Dalc

i."-{ c bl Dr3

r4 n1
DUO

Approvec-l b)i Datc
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Nbn.258-264/2073

IIIINLITIS OF 45'h PLENARY MXFnNG oF TFII INDEPENDENT ELICToRAI AND BoI]NDARIES
colvlMlssloN, HELD AT 6rlr FLooR IEBC BoARDRooM, oN 7ni FEBRUARY, 2o1s AT 1o:0o.
A,\t

PRXSENI'

l.
2.

3.

4.

5.

6.

7.

8.
ct

r0.

,\h'. Ahnrecl lssac k LIassall
r\l.s. Liliau Nteiiili - 7:ria
tr{r. Albelt C, O. Blvire
Eng. Abchrllahi M. Shar.arve

lVls. iVluthot-ri Wangai
Ms. KLrle G. Galma
.{mb. (Dr.) \'usuf Nzibo
tr,h'. r\lohanred Alawi
i\'h'. Thomas Letar-rgule

Mr. OJ.H Oswa.qo

Chailperson
Vice Chairper.sou
Conrmissioner
Commissiorrer'
Commissioner'
Corlmissioner
Conrmissioner
Commissiorrel
Commissioner
Commission Secletary,/CS

Secreteriat

DCS _ OPS

DCS - SS - Taldng Minutes

In.r-ftenriance

Ms. Beatrice Surrglrra
Mr. Wilson Shollei

i\GEllD.r.

1. Prayers

2. Apologies
3. Adoption of Agenda
4. Comrnunication from Chailperson
5. Confirmation of Minutes
6. Matters Arising
7. Management Report
8. Committee Reports

9. Any Other Business

MIN.258/2/2013: Prayers, Apolog;es and Adoption of Agenda

l,l The meeting was called to order at 71a.m

1 .2 lrayers were offered by Comm. Alawi

I.3 The Agenda as presented was adopted

I

.)

1



MlN. 25 I / 2 / 20 1 3: Coinmunication from the Chairperson

2.1 The Chairperson informcd the meeting regarding a nreeting helci with the I'resident olr

4th February 2013. During this meefing the Presidcnt was brief'ed on the statc o1

preparedncss of the Commission for the 2013 General Election.

2.2 IIc informed menrbers that the Commission had invited all the Presidential Candidates
fbr a meetirtg with the Commission on 12th February 2013. This is intended to enhance
understandirrg and communication a-t this ji.rncture in the clectoral process.

2.3 Other meelurgs were also scheduled with political parties that had made reque.its to
meet the Commission and other stakeholders such as the Carter Centre.

MlN. 260 / 2 / 20 I 3: Confirmafion of Minutes

3.I Confirmation of l\4inutes of 26ftJamrary 2013

The Minutes wcrc proposed for confirrnation by Cornm. Mahili was sccoud,-'tl Lv

Comm. Muthoni W anga| Consequently the Minutes werc confirnreti as tnrc rccorr'l t.rl'

the deliberations of the meeting held on 26th January 2013.

3.2 Confirmation of Minutes of 27th lanuary ZO13

Comm. Amb. Nzibo proposed these minutes for confirmation. Following the seconding
by Comm. Letangule, the minutes of the Plenary Meeting held on 27th January were
confirmed as true record of the proceedings.

3.3 Confirmation of tlrlinutes of Plenary Meeting held on 28th lanuary 2013

The Minutes were proposed by Comm. Mnthoni and secondcd by Cornrn. Bwire and

consequently confirmed as h'ue record of the proceedings of thc Plenary ,lV1ecting held
61 l$* Jlnuary 2073.

3.4 Confirmation of Minutes of 31st Januzry 2013

These Minutes after correclions were proposed by Comm. Muthoni WarrSrli rtir, I

seconded by Comm. Albert Bwire and consequently were cr:nfirnle.l as true t'ecold of
the deliberations of thc Plenary l",leeting held on 3 l stJanuary 20 I 3

MlN. 261/2/ZO 13: Matters Arising

4.1 The Commission Secretary reported that most of the resolutions had been impleurented.
In particular, the Commission's decisions on disputes arising from the party
nominations had been implemented



4.2 Pleuarv tlirected a grizette notice be issr-red indicating that therampaign period should
end on 2na iVlarch 2013.

It was furlher r.lirectecl that the list of poiling stations be uploadecl to the website.

262/ 2/ 2013: Management Report

The CEo gave a brief on the irnplementation of varions activiries of the commission.

Ree.-tiye icr tire brief, ittetttbers expressed collcern aborrt the ell'ectiveness of the \roter
E.lucatiL-r!1 str3tegy, antl advrsed oir the need tbr a thirrk-through in the planning
prL-\cess, prLrper iraining ancl et'fective distribution of IEBC iVlaterials.

while undelscoling the need fol eff'ective participation, the rneeting resolvecl that
Conttrrissiotters alteud trteetings with stakehtrlclel's on voter edncatiorr. This was seen as
importsrlt in shlrcturing belter understanding on the key issues that need to be
conrurrr n icatecl as well as lbrg,iflg an erfective response to voter er-lucation iriitiatives.

cognizant of the lirulted time remaining to the General Election, concelned about the
treed fot' actiotr rather thau continnecl formulation of the various voter initiafives,
arv:rre tiirthei' that nou implementation of aiready agr.eed upon in.itiatives would be
rleirirrrerrtal to the voter education progl.amme, Member.s r.esolved as follows;

4.3

M]N

5.1

l;.3

5.+

5.5

5.4.1

5.1.2

'lhat all votel eclucation programmes be implemented without any further delay

That the Director of Voter Education gives a schedule of activities, which will
facilitate a coordinated engagement ancl participation by the Commissioners,
staff and other stakeholders

5.4.3 That Management submits a report to plenary on how the voter Education
progarmme is being rolled out.

5.4.4 The Secretariat prepares a countdown to election ptogtafime in TV, Radio.

5.4.5 That the Constituency Election Coordinators be fully involved in the Voter
Education pl'ogramme. This, was argued would be more effective as they are
more conversant with the local context and hence are belter placed to mount
cffective education at the grassroots.

Plenary noted with concern, the lack ol harmany and cootdinarion among various
directorates involved in voter Education. The differences in the conceptu alizahon and,
inrplenrentation of the integrated media campa\gn funded by uNDp appeared to lend
credence to the lack of a common objective to the Voter Educahon.

consequently, the Director of voter educahon and the Manger Communication were
inslructed to work together as their differences were hampering effective discharge of
the Commission's mandate. The CEo undertook to resolve a1l impending issues to the
successful implementafion of the Commission's desired objectives.

5,6



Plcnary directed th^t adequate security arrangenlent be pgt in place fot personrlel,
facilitics and clection materials.

5'8 It also directed that apprcpriate distribution and storage plans be fornrulated [o crlsure
smooth and cost effective operations. In this regard, the plan on logistics is to be availcd
to the commissioners to enable them be fully acquainted.

5.9 Plenary was briefed on the status of the supply and delivery of the poll booics.'l'he blief
highlighted the challenges relating to power, training, data managentcnt irn([
migration. The Meeting resolved that all efforts be put in place to ovel'conrc [l]e
challenges likely to be encountered in the deployrnent of the Voter ldentificttiou
Devices, which were recognizcd as eliminating double voting, dead voters votin,3 rnrtl
stuffing of ballot papers.

5.10 Authority was Sranted to Face Technologies to collect the data in the yoters register to
enable them prepare and seEment data of into the poll books. They would howevcr be
requested to execute a non-disclosure and confidentiality agreement.

MlN. 263 / 2 / 2O1 3: Committee Reports

6.i Plenary deliberated on the Report of Dispute Resolutions Committee after nonrinatiols
and adopled it with amendments.

6.2 Plenary agreed that all the Returning Officers be required to receive nomination papers
of candidates who had been cleared by the Commission in Nairobi on 3rl' Fcl,lrrary
2013 between 8 am and 5 pm. This was noted would save on time.

6.3 The Commission mandated the Dispute Resolution Committee to hear and dcterrrrirrc
any cases referred to it or as directed by the law courts.

6.4 Members agreed that the Party List is to be reviewed and published as soorl as p<-rs.siblc.

M[N.LM/2/2O13: ANY oTHER BUSINESS

7.7 Tlre preparation of the National Tallying Cenire to be completed by Zlt February 2OtZ.

7.2 Legal Committee to determine the necessary administrative modifications to forun 34,
35,36.

7 .3 Members agreed with the recommendation for the Commission to hold weekly
meetings with Political Parties.

7 .4 Simulation of voting and transmission of results be conducted across all t he county
assembly wards

7 .5 There being no other business the meeting adjourned at 4.15 p M
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