
*
6ft@

TA R I,i A
OT? KENY.q

MEN Td*rr*rrENTH

I-IBRARY

THE NATIONAL ASSEMBLY

PARLIAMENT - SECOND SESSION _ 90/93

DIRECTORATE OF DEPARTMENTAL COMMITTEES

DEPARTMENTAL COMMITTEE ON AGRICULTURE AND LIYESTOCK

REPORT ON:

THE SUGAR BILL (NA TTONAL ASSEMBLY BILL NO. 84, oF eoee)

1-::: :i -il (-:,rl .;..I., RS:':.-.'-'''' r'v

,-ir;Af**l
.-:.-.'-w,<<.4r,.n1

" lhvadcy i

,r .: ,,.- ..,.

r'-r.a.iirl
4

r"

?l-iir-,i:,
:l l/'
!.t .:. ,

Cr,Erl<-rr,"r''
-l'i{ E..' t',,' t:, i. L'l:

0 6 JUL 20:3

t\

h

trthrt ricuftn t li
JcTre kmmllo

t4?

wstDcF

CLERKS CIIAMBERS

DIRECTORATE OF DEPARTMENTAL COMMITTEES

PASIIAMENT BUII.DINGS

NAIROBI JIJLY eoes



\



TABLE OF CONTENTS

LIST OF ABBREVIATIONS AND ACRONYMS......... """"""""""ir

CHAIRPERSON'S FOREWORD .............6

1.1 ESTABLISHMENT OF THE COMMITTEE 8

I.9 MANDATE OF THE COMMITTEE... ...'.''...8

1.3 CoMMITTEE MEMBERSHIP.............. .-'."""e

r.+ COMMITTEE SECRETARIAT.............. ."". 10

2 BACKGROUND OF THE SUGAR INDUSTRY IN KENYA ...'............'. 11

2.2 STTU ATIONAL ANALYSIS 11

2.g RECoMMENDATIONS OF THE TASKFORCE OF THE SUGAR INDUSTRY......'.........I1

2,.4. ISSUES TO NOTE IN SAFEGUARDING THE SUGAR INDUSTRY IN KENY4..,....,....' I9

e ovERvIEW OF THE SUGAR BILL (NATIONAL ASSEMBLY BILL NO. e4,OF 2022).......... 15

9.2 REVIEW OF THE BILL 15

4,PUBLIC PARTICIPATION/STAKEHOLDERS CONSULTATION ......'................... 19

+. r KWAI,E TNTERNATIONAL SUGAR COMPANY LIMITED. ..'.''.'..........,......,,.' 19

4..2 KE}.TYA ASSOCIATION OF MANUFACTURES 29

4,.5 COMMODITIES FUND........ """""""""""""'e1
4.4, KEI'ryA SUGAR MANUFACTURERS ASSOCIATION.-'.......". """"""""""""""'28
4,.5 THE SUGAR CAMPAIGN FOR CHANGE.. ..,......"".."..,91

+.E THE COUNCIL OF GOVERNORS 35

4..7 HON. EMMANUEL WANGWE, MP/SPONSOR OF TFIE BILL........... ...."......98

+.s WEST KENYA SUGAR COMPANY LIMITED/SUKARI SUGAR COMPANY...............'' 98

4..9 THE KENYA NATIONAL ASSOCIATION OF SUGARCANE FARMER

4.10 KENYA AGzuCULTURAL AND LIVESTOCK RESEARCH ORGANISATION........,......S+

4..11 MINISTRY OF AGRICULTURE AND LIVESTOCK DEVEI,OPMENT..,'...'........--......'..."55

4.12 KISUMU SUGARBELT CO.OPERATIVE UNION LIMITED. ......................... 69

4.13 KEI'TYA NATIONAI FEDERATION OF SUGARCANE FARMERS t)C)

+.14 OUT_GROWERS SUKARI SUGAR COMPANY LIMITED ........ 71

4..15 SOUTH NYANZA SUGAR COMPANY LIMITED. ........,................15

4.16 KENYA NATIONAL FEDERATION OF SUGARCANE FARMERS _ SONY SUGAR
75

18PART FIVE

!lFlryl*..q:r. l
. lffi:i,'-:' ir: E:.;BtrEEtEtSilEEEI[k#{}*

Report of the Depettuzezal Committcc on Agricultw ud Livcsto* on the considcration of thc SugzrBiII (National Assembly BilI

No. s4 ofgoeg)

PAGE2/90



78
78
83
86

5.1 WESTERN REGION AND KISUMU COUNTY..
5.2 SOUTH NYANZA REGION AND NAROK COUNTY
5,3 KWALE INTERNATIONAL SUGAR COMPANY LIMITED

6 COMMITTEE OBSERVATIQNS.............
6.1 OBSERVATIONS ON THE BII"L....,......
6.9 OBSERVATIONS FROM THE FIELD VISITS.......

7 COMMITTEE RECOMMENDATION :.................,... ...............8s

88

88
88
88

lE*:*itslEE+s1qxEtsl:!:. j.. :.:.::EF: . :...1: ..i

Rqo* of dtc Dcpztmat ! commltt€ ott,lgdodttttc zad liv*tock on tie a psidazdon ofthe sryxrBiu (Nao'ontt Assanblr gin
Na tl ofeogg)

'riffi
PAGE s/OO



LIST OF ABBREVIATIONS AND ACRONTMS

United Democratic Alliance
Orange Democratic Movement
National Ordinary People Empowerment Union
Agriculture and Food Authority
Tons of Cane per Day
Metric Tonnes
Kenya Shillings
Common Market for Eastern and Southern Afric,a
East African Communi{r
Kenya Bureau of Standards
Legal Notice
Number
Terms of Reference
Common External Taliffs
Kenya Association of Manufacturers
Kenya Sugar Manufacturers Association
Council of Governors
Kenya National Sugarcane Farmers Organisations

Sugar Campaign for Change
Kenya Agricultu-r'a} and Livestock Research Organisation
Kenya National Trading Corporation
Principal Secretary
Cabinet Secretary
Sugar Development LevY
Commodities Fund
Kenya Sugar Board
South Nyanza
Kenya Sugar Manufacturers Association
Kenya National Federation of Sugarcane Farmers

Corporate Social ResponsibilitY
Managing Director
Kilometre
Kenya National Trading Corporation
Kenya National Association of Sugarcane Farmer Organisation
Kwale Intelnational Sugar Company Limited
Cost, Insurance and Freight
Fair and Remunerative Price
Agliculturd Finance Corporation
Savings and Credit Cooperative Organisations
Megawatts
Hectare

UDA
ODM
NOPEU
AFA
TCD
MT
KSh
COMESA
EAC
KEBS
LN
No.
ToRs
CET
KAM
KESMA
CoG
KNSAFO
SUCAM
KAIRO
KNTC
PS
CS
SDL
CF
KSB
SONY
KESMA
KNFSF
6R
MD
KM
KNTC
KNASFO
KISCOL
CTF
FRP
AFC
SACCOs
N,tW
Ha

EEIIEET}':.:;:: :.
. *.: lii FJlliili:.t:i-rlG. .i :.t-':j'3.'-f

Report of thc Department2t Conmitte on Agiculturc and Liv6to* oD tlre considentiu of tle Sugzr Ril (Nztioaal Assenzbly BiIl

No. t4 of9o39)

PAGE 4/90



LIST OF ANNEXI.IRES

l. Report adoption Schedule
2. Minutes
3. Copy of the newspaper advertisement on public participation
+. Letter inr.iting stakehoiders for meetings with the Committee
5. Stakeholder submission

wii.,..gF'. .. :tiEF:- ..:

Report aftbc Dcputmental Comntittee on Agriculturc and Livutock on the considtetion of thc SugzrBil (NztioaalAsmb[,gt|
No. J4 ofgos.g)

""'"**UUn*
PAGE 5,iOO



CIIAIRP ERSON'S FOREWORD

This report contains proceedings of the Depa:'tment{.pigmittee on Agricultule and Livestock on its

consideration of the 'S;;; srt lNot;onat \ssmbly Bitt No. s4 of zol;).which was published on 6'r'

October 2022.The nli-*."t through the First Reading on 9d November 2092 and was thereafter

committed to the Departmental C;mmittee on Agricilture and Livestock for consideration and

reporting to the House pursuant to the provision of standing order 127.

The BilI has sixty-tw o (aa) clauses and seeks to reinstate the Sugar Act which was repealed- through

the enactment of the ar;;J Lct, eots. The enactment of the Bill ii expect-ed to restore the roles of the

X""y"-Srgar Board 
"uri"rrtty 

undertaken Uy tlu lugar. Directorate of the Agliculture and Food

Authoriqy"established under the Agricultule and Food Authority Act,2Ol3'

Foilowing placement of advertisements in the print media on Tuesday, .14'd' 
February AO.QT.seeking

ioUfi" urr"a'stakeholder views on the Bill pursuant to Article 118(1) (b) gf.lne Constitution and

!iu"ai"g Order L91(s),the Committee received memoranda fi'om six (O) stakeholders'

Tlre Committee also invited stalteholders vide letter REF: NA/DDC/A&L/9,o9,s/oo9 dated gtrt |t(2rstr

eOeS for a stakeholders' engagement retreat on the Bitl which was held at Holiday Inn Hotel' Two

Rivers Mall in r,Iair;i oriF.iary, 24,th March zozg with twelve (re) stakeholders making oral

presentations before the Committee.

Majority of the stakeholders were in support of the Bill, noting that the sugar industry had nosedived

since the disbandment of the Kenya s,igar Board.. They obselved that the sugar Directorate in the

Agriculture ,,,a n'ooJ euttority h.id ooti""., felt by pluyet: in the sugar industry' Other sta}rcholdeIs

averred that AFA had not been able to effectively aiscnaige its mandaie because it had not had a Board

of Management since its inception and should therefo.e b"e git'en time to do its role given that a Board

had been put in Place.

The stakeholder.s were in support of the re-intr-oduction of the Sugar Development Lery' They

observed. that the levy would cfntribute to the improvement of the sugai sector if correctly used'.They

however differed on ih" allocation of the SDL. Some proposed that most of the monies collected in the

i*yli.rrJ be used for sugar development while otleri observed that the public milling companies

need to be supportea tfrro,ish the kvy. Others noted that the l,evy was previously misused by public

.rgrr 
"o*panies 

and that tlie companies should therefore not be beneficiaries'

Some stakehold.ers were in suPport of zoning of sugar companie^s while others. opposed it' The

prrf"""",r observed that zoning will protect tf,em froir poaching of sugarcane which has occasioned

losses on thei' p*t ;ir; tt ut tfi"y urrrtty invest in theii far-meri t\918n seed provision' ploughing'

and fertilizer, 
"rrrorrfi 

others. Thetpponeits noted that zoning should. be done away with because it

*"our"g", inefliciefcies and subjecir'farorers to suffer wheu theil cane is not harvested in time'

Some sugar-cane falmers were in support of cane qua]ity pa5rment because it will ensure that only

far-mers that produce good quaiity uugrr"u.r" ,,.rr,ri',r" in the industry hence encourage farmers to

improve the quality of-rug"."*"-S"g.;'manufacturers on their part were not in supPort of quality

payment because ,grororri" practiceJbY farmers do not allow them to produce sugarcane with high

sucrose content ,"d;;t;g frr'-"r. on tf,e sucrose content will be unfavourable to farmers'

i.'ffi :EEi*.r.t-k#
lEffiS[i5;i.:: ]
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The Committee is gratefirl to the OfEces of the Speaker and the Clerk of the National Assembly for thelogistical and technical support accorded to it during its sittings. The Committee further wishes tothank the sponsor of the Bill, Hon. Emmanuel ryr-r6r", MP w-ho attended all the meetings that thecommittee invited him during consideration of the- BiIl and all stakeholders who submitted their
comments on the Bill' Finally, I wish to express my appreciation to the Honorable Members of the
Committee and the Committee Secretariat *Lo made useiu-l contributions tow-ards the consideration ofthe Bill and ploduction of this report.

on behalf^of the Departrnental Committee on Ag'iculture and Livestock and pu.r-suant to provisions of
stan-ding order' 199 (6), i,. l. *I pleasant pr:i'ilJge ancl honour to present to ihis House ihe Report of
the Committee on its consideration of the Soga, Elt gtfot;oual Assembly Brll No. iE iJ*rr1
It is my pleasure to report that the Committee has considered the lugar Biit (]v.1. Biil No. s4, of sozs)
and has the honor to report back to the National Assembly with the recommendation that the Bilt beapproved with amendments as reported by the Commitiee.

Hon. (Dr.) John K. Mutunga, M-P.
chairperson, Departmental committee on Agriculture and Livestock

*
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PART ONE

1 PREFACE

1.T ESTABLISHMENT OF THE COMMITTEE

1. The Departmental Committee on Agriculture and Livestock is one of the twenty Departrnental

committees of the National Ar."*bly oi^uri.rr"a under Standing Order 916 \'hose mandate

p.tt"""t t" the Standing Order ero (5) is as follows'

i.Toinvestigatqinquireintn,and,t.eportonallmattzrsrel.ating.to.tluryandate,mlnagemntt,
actiztities, ad.ministratioo oprroioldo"i irl^"*t of t)u axrynfminisu'ies and departun'mts;

ii. To shrd.y tlrc prog.antne ,*d;rt; ;Wi;rrt ii*ti"xu'izs ind' dzpantnmts and the effecthtnuss

iiL tf::'r::!:rf#X::-,inr and. report on th.e impkmmtation of the natianat bu^d'set in respect

of its nand^a4

ia. f" "iiy 
*a reuiew all the legislation refened to it;

n. r, ,rr;;{;;,'";;;;;;rlir rrt i* sllrcess o1tn, tw;uistiu' ant dtpartmmts as measured bv

n,itLobtained'ascomparedutithtfuirstatedobjutives;
ai. To inaatigatz and. inquire lri oti *ott * relatiig to thi assigned Minish'ies and ,epartmtnts

as thq may dzem necastfi!' and' as ma1' be 
-refenzd 

n tlum by tlu Housq

vii. To aet and. report on all appoinhrr*; uh^eie the cr;;;h'" or any lau requires the Natiotwl

Assembly tn a??ro*e, ,rn?t thr;;;tir stand.ing ordr eo+ (comtnittee on appointments);

rtiii- To e'oini* ireati'es' ag'eements an'd anaentions;

ia. To mal,z reports orra ,ri*o*itioru to tfu Howe as ofun as posibQ includ;itrg

recommendaion of proposd' legislntion; - -
z. To considzr reports of cornmssions and Indr?eildent ofr^ submitted to the House pursuant tn

tt" !;;;;i'^L1e*Lu zs+ o{t!1?ytilt'tio'7t; o!!..,,r,. 
,o,irhit irr mandatz

ri.Toetamirc'anyquuhonsraied'byMembssonam'attzrzpithittitsman'datu'

1.9 MANDATE OF THE COMMITTEE

9. In accordance with the second schedule to the standing orders' the committee is mandated to

consider, ug,i"ulit;", fi""tt"tft' food production and marketing'

g.Inexecutingitsmandate,theCommitteeoverseestheMinistryofAgricultureandLivestock
DeveloPment'

.:?gGi- " 
; fi . :. .. J.:t,lr-,'jBi#!aiEEt!!#

z,lfsiEitlFl'i:-, '

R eport of th c DePartm a tal
No 34 of9o99)
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r.S COMMITTEE MEMBERSHIP

4' The Depalttnental committee^on Agriculture and Livestock was constituted by the House on eithOctober eoeg and comprises of the dllowing Members, 
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'ffi,ffiffirf!1.=!:i:: .-:::., ?8.
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Repott{ficDqruataatcommittitcottagrlculntrrzdLiustoc&@thcauld*ttioaofthcsugrEill(NtdaalAcsaablyaW 
PAGE lO/90

No t40f90r9)



PART TWO

2 BACKGROUND OF THE SUGAR INDUSTRY IN KENYA

2.1 INTRODUCTION

The former President, H.E. Uhru-u Kenyatta, directed that a Taskforce comprtstngthe sugar ind Lrstry be established. This \,\'as as a result of the chaile

6' The development of the sugar industy in Kenya is Iinked 
io- m" history of Asian Agriculturalsettlement in the gountry. The first slsar faciory was estabrished in rg2e in Mirvani KisumuDistrict' followed by Ramisi in the cJ*ta n"go, io 1927. Dur-ing post-independence, theGovet'nment establishecl five additional factoriesoi" tr,. t96os and fs?or, Muhoroni (rsoo),chemelil (1968), Mumias eets), Nzoia (rs;s), *J s"..,r,-Nyrnr" lrsis;. 

- --

7 ' The Kenya sugar sub-sector plays a vital role in the agricultural sector and the Kenyan economy.The industry contributes to food security, _empr"yir""t creation, regional development andimpr-oved livelihoods for more than B million X"ny"nJ.-_-

8' sugarcane is grown in l4 counties spread acloss 'w'estern, Nyanza, Rift valley and coastalr-egions' mainlS' on small-sca]e farms. Kenya has the potential to produce enough sugar to satisfyher domestic demand 
.and provide sur?lus to. 

"*porl.-ii"." ar-e 14. sugar factor-ies ,r,ith a totalinstalled milling capacity of ,r.r,ooo TCD.

2.2 SITUATIONAL ANALYSIS

9' Accordi,g to the suga' Taskforce 
lelo1t of 9019, Kenya produced 48o/o of its domestic sugarrequirement, making her a net importei ofsugar. rii" tolJr ,ug.- ."quir=.rr"oi ir, ,rr. country thenrvas estimated at 1,ooo,ooo MT and made 

"up of gso,ooo forro".'of table sugar and r5o,oooTonnes of jndustr-ia-l-use sugar.

i0' The industry has the.potentiai of producing or,,er 1.o9 million MT of sugar which would meet thedomestic demand and provide a sustained iurptu, iar'*p"* to the rvide-r coMESA region rvhich

i}rTffiljlra 
net importing region. Due t; indu;;-y'in"fh"ier"i"" tr. *prcity is cu..entty

11' The sugar sub-sectot' has faceda myriad of challenges that ha'e severely affected cane production.These include high cost of production; acutecrne lhortage; row productivity; inel6ciencies acrossthe value chain;.-yelt' reg,i-1tory fi'amework; higi inJeLedn"ss;,",r,eak 
"i""rl.o support; lowva-lue addition initiatives; JycDc markets; uncont.olled and inegal sugar imports; poor governance;ageing equipment; obsolete technology; and delayed p"p"", to cane farmers.

tg' These challenges have largely conh'ibuted tou'ar ds making Kenya a high-cost sugar producer and

;ffi:::::'v 
a prefe*ed destination for suga' imports, 

"*ugg[.,g ,ia ar-p*g fiiom tow-cost

?.C RECOMMENDATIONS OF THE TASKFORCE OF THE SUGAR INDUSTRY

of stakeirolders in
sugar industry inKen nges faced by the

Tasltforce embarked on their mandate and
terms of reference:

made the following recommendations in ]ine with their

ffr;;:i*;?r*tttnettal 
comnitte oa Agiculture and Livestock on ttc considmtioa of ttc sugar Biil (Nationat Assenbl;r BilI PAGE I t/9o



19. Increasing sugarcane production and productivity by: Enhancing research into high yielding

d.isease re-sistalnt and iarly matu:'ing virieties; Providing financial and extension support to

farmers to increase cane p-.oduction 
-and productivity; Reducing the cost of cane ploduction by

facilitating block farming to enable farmei's pool resources for bulk procurement of farm inputs,

services aid machinery; Enhancing harvesting and transportation efficiencies; Transparency at the

weighbridge; Increasing farm level diversification initiatives; and Strengthening out-grower

institutions.

14. Enhancing rnillfug efficiencies and competitiveness byr Reducing the cost of production at the

factory 1eiel; Syn"chronizing cane devel6pment to cane supply; investing in value addition;

Adoption and ieyelopment" of the ICT Infrastructure across the value chain; Establishing

governance structurei to coordinate cane production, supply and processing; Developing

infrastructure; and mitigating against cane fires.

r5. pricing mechanism by: Reviewing the cane payment formula; and ensuring promPt payments to

farmers.

16. Enhancing sugar marketing and trade by: Increasing sugar- production; Improving eificiency

dong the" vai"ue chain to -reduce cost of production and ensure competitiveness; Proper

cooriination of sugar importation; Mitigating against sugar smuggiing and dumping; Packaging

and traceability; ftarketirrg of value-afded products; Value addition on ethanol; Encouraging

millers to take advantage oithe existing oppoitrrrity and supportive framework for the ploduction

and use of co-generati electricity; Deieloping and implementing a Policy and strategy thal will

promote the p"roduction, clistribution and usJ of briquettes; and Ensuring compliance with the

existing standards on jaggery production.

rT. Compliance with the COMESA safeguard conditions by: Commencing privatization process of

publil owned mills by June ZoIg; puttllg efforts.in place to ensule that Kenya is self-sufficient in

iuga, p.oduction by'zog,, on 
" "o.t*ff"itive 

basis; and Commencing payment based on quality of

sugzrcane bY 2A91.

r8. Provision of a firnding mechanism to support various components in the value chain by:

Reinstating the Sugar Dlvelopment kvy; and Enhancing resealch funding.

r9. Revitalization of public owned mills by: Ensuring adherence and enforcement of all laws and

guidelines o1 good^gou"rnance; Addressingthe capital needs, technolory adoption, modernization

and indebtedness o"f public orvned mills;-Promoting u competitive environment in the sugar

indushy; Adhering toiabour laws on staff benefits und.omp.nsations; and Addressing inadequate

skilled i"rroorrel ih.ough capacity build.ing and apprenticeship, appointment of boards of directors

and managemeDt on rp!"in" .Utts set and iompetincies; and establishing a national sugar training

institute for capacity building.

tzA. Taxation stlucture by: Classiffing sugar as a food item; Reviewi-ng the 3y1ion regime to create

a tax fi-iendly investmJnt environment Including duty waivers on high end industry inputs such as

fertilizer, diesel, farm implements, and plant and faCtory equipment; and the national and county

governments sirould rationa-lize levies and taxes to improve farmer ealnings and support

investment in the sector.

EESUET$I; '- .;tEfa:. .. r..:'.TE-l-:;r'jg.;E4nEE!reErnuGl
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2I. Policy, Legal, Regulatory and Institutional Framework through: Finalization of policies,
gazettement of sugar regtilations and development of policy; Revieu,ing various legislations e.g.
the Crops Act No-16 of zots, the Agriculture and Food Authority Aci No.r9 of zors, and th--e
Kenya Agricultu'e and Livestock Research Act No. tz of eols; Consumer pr-otection on srrgar-
including imports through enfolcement of necessary legislation by various insiitutions; Promoti-ng
good corporate gova'nance in public or.vned mills; Improving the quality of pr-oducts and by--
products in the indr-rstry; Improving basic conditions of employment for employees, haie
unions and trade disputes, promote sound labour relations and expiditioLrs dispuie iettlement,
conducive to social justice and economic development; and Facilitating dispute r-eJolution betu,een
Kenya, cor\4ESA and EAC member states over sugal'related h-ade issues.

2.4 ISSTIES TO NOTE IN SAFEGUARDING THE SUGAR INDUSTRY IN KENYA

Sugar Branding

92. Super mar"kets in Kenya have been found to lebrand sugar indicating no iabel of its origin. The
Consumers Federation of Kenya had raised conceln abor-rt i'ebranding because of the following
I'easons: It is inconsistent rvith the Consumer Protection Act, eOL-e; Such packaging hardl!
indicates the actuai ot'igin of the repackaged products; Expiry dates are either mislin[ on thl
packaging and or are decided by the particular supermalket; It contravenes Article +o of the
Constitution, the Public l{ealth Act and lelated statutes; and the KEBS n:ark of quality on the
items would be for the supermarkets and not the manufactruers.

23. Rebranding of sugar is anchored in section 12 and t9 of the Sugar (Impor-ts, Exports and By-
products) Regulations of 2019. The Regulations require a lelook to cure the aspects of smuggled
sugar into the country.

Regulatory framework: The Sugar (Imports, Exports and By-products)Regulations, gogo -
L.N. No. r95

2a. Regulation 8 mandates the Authority to detelmine the quantity of sugar- that may be required
fi om manufacturers for domestic consumption while accounting for any shortfa-Il in tle production
of sugar in the colrntry.

25. Regulation s(e)(e) o_biigates the person u.'ho imports sugar to submit to the Author-iry the
certificate of origin of the consignment.

26' Regulatio\ _r?_(r) provides that a person shall not pack sugar ol a by-product of sugar into a
package of different quantity, materia-i ot brand {i'om the orig-inal packaging without thf appro'r,al
of m." Authority and legtlation 12(s) prorides that a pait ag. of an itported consiETiment,
whether repackaged or in its original packaging, sha-ll carry, in bold print, tire name andlontact
details of the manufacturer', country of origin, and the vendor and purcLaser of tle consignment,

27. Regulation 19 (t) provides that an approved importer of sugar or a by-product of sugar, who
wishes to rebrand a consignment, shall a-Rdl fol a permit from the Atrt-hor-ity before r.e6randing
the sugar. This may give room for smuggled sugar to gain entlance into t}te mlrket.

Taxation on imported sugar to promote local sugar production

28' Kenya is a member of the EAC and COMESA and is bound by the treaties of these organizations
in as far as sugal trade is concerned.
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p9. Kenya has been on COMESA sugar safeguards since 9OO9 to enable it take measures to improve

competitiveness of its sugar industry. The latest tu,o-year extension was scheduled to end in

Februaly 2029.

90. Article E7 of the COMESA Treaty states that no member state shall impose, directly or indirectly,

on the products of other member it"ter *y internal taxation of any kind in excess of that imposed,

directly or indirectly, on like products.

S1. Kenya should strictly apply the maximum CET of S5olo on sugar imports coming from outside the

COMESA region.

2.5 WAY FORWARD

In order to safeguard the sugar industry, the foilowing should be implemented:

32. There is need to amend the Sugar (Imports, Exports and By-Products) Regulations, 2o19 by

banning sugar rebranding through this BiiI rvhich will subsequently require the Ministry to delete-

clauses-thai allow importers tolebrand suga:' and sugar products thereby losing the points of
origin. This provision may enable unscrupulous traders to smuggle in products and rebrand them

and this may contribute to the killing the local sugar industry.

99. Kenya is bound by the EAC and COMESA treaties on imposing higher taxes on sugar from- the

-"*b"r states, tli" Gor"rnment needs to impose CET maximum tariff on sugar imported from

outside the COMESA region.

g,i. The Government should implement the recommendations of the Tasldolce on Sugar 2019 as

highlighted above.
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PART THREE

3 OVER\IIEW OF THE SUGAR BILL (NATIONAL ASSEMBLY BILL NO. s+ OF 2oee)

3.1 INTRODUCTION

35. The Kenya Sr-rgar Authority was established in 19?3 under the Kenya Sr.rgar Ar-rthority Order.(Cap.
318) to promote and fostet'the effective and efficient development of sugar cane for the production
of white sugar. The legislation aimed at strengthening the sugar sector.

36. The Sugar Act No.1o of zoot came into force to provide for the development, regulation and
promotion of the sugal industry and establishment the Kenya Sugar Board (KSB). Pursuant to
section 39 of the Sugar Act, 2o01, a set of regulations including those relating to Election of Board
of Directors in 2oo2, imposition of the l,evy Order inZooi,Imports, Exports and By-Products in
2oOB and Albitration Tribunal Rules in 2Oo8 u,ere gazetted. HoweveL, the most important General
Regulations required to opelationalize the Act, specifically relating to pr.oduction. manufacturing
and marketing u'ere nevet' gazetted leading to the dysfunctional enrrironment in the sugar industry.

9?. In 2Ols, the Crops Act No. 16 of 2Ol3 came into force to provide for the gro'u,th and deveiopment
of aglicultura-l crops. Further, the AglicuJtule and Food Authority Act No. 1s of zotg came into
fot'ce to provide for the consolidation of the lau's on the regulation and promotion of agricultr"rre in
the country. In effec! the Sugar Act of ZOOl w-as repealed.

38. The sugar sub-sector iras lacked legulations for the proper conduct of its business since 2o01. The
Crops Act No. ro of gotg gives plor.ision fol the development ofcrop regulations under Section rto.
Effolts to der.eloP the Draft Sugar' (General) Regulations to operationalize the Act commenced in
2O 14, but the Regdations are yet to be gazetted to date.

39. Noting that the sugal' sector is at an all-time low ensuing li'om the failure to have sector specific
laws-or regulations, an attempt was made in the 12tl'Parliament to enact the Sugar Bill, golg
rvhich unfortunately did not materia-lize before the end of term of the let),Parliament.

9.2 RE\TIEW OF THE BILL

The Bill has sixty-two (oz) clauses and has the follorving provisions:

40. The principal object of the Bill is to reinstate the Sugar Act which was repealed through the
enactment of the Crops Act,2ol3. The enactment of the Bili shall lestore the roles of thekenya
Sugar Board currently undertaken the Sugar Directorate of the Agliculture and Food Authority
established under the Agriculture and Food Authority Act, po1s.

Part I: Preliminary

41. Clauses t andQ of the Bill provide for preiirninary plovisions that is, the short title, interpretation
of tet'tns as r-tsed in the bill, objects of the BilI and the grriding principles to disaiter risk
management.

sLlgar
industry, to provide for the establishment, powers and functions ofthe Kenya Sugar Board, and for
connected purposes
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Part II: Establishment Porvers and Functions of the Sugar Board

49. Clauses I to 6 of the Bilt provide for the establishment of tire Kenya Sugar Board as a corporate

body with perpetual succession. The main functions of the Board al'e to, amolg others, regulate,

delrelop and pr-omote the sugar industry; co-ordinate the activities of individuals and organizations

within the industry; and cI-ordinate the activities of individua-ls and olganizations within the

industry.

*4. The Boar-d also takes part in policy formu-lation and implementation, research, export of local sugar,

advisory to local rogu gro*"rr, p.i"iog, iicensing tugu:'millt, compliance with set standards, Iocal

and international market surveillance among others.

4,5. Clause 5 provides for the functions of counfy governments to offer cane nursery certificate,

extension serrices, ensule and enforce complianie with regulations and establish road networks for

sugar mo\rements.

46. Clauses 6 to 1? provide for the composition of the Board, the terms of appointment of its members

and vacation of ofiice. The powers of the board in performing its functions and the conduct of its

business. It Establishes committees of the boald, the power of the board to delegate functions and

lemuneration of boald members.

+7. The clauses also establish the office of the Chief Executive Officer as an et-oiffzcio member of t}le

Board, appointment of staff of the Board and their protection fiom personat liability in the

performance of their duties.

Part III: Licensing and Registration

48. Clauses 79 to eg of the Bill require anybody rvho operates a sugar mill or jaggery to obtain a

Iicense fiom the Board. The circumstance under which the Board may decline to issue a license, the

times for application or renewal of license, duration and expiry of the license as well as the specifics

and purpose ofa license.

+9. provides for conditions for importation of sugar, registration of millers and establish offences

under the Bill.

Part IV: Establishment of the Kenya Sugar Research Institute

EO. Clauses eS to eB contain provisions establishing the Kenya Sugar Research Institute as a body

corporate with perpetual e*isteo"e. The functioniof the Institute, its management a:rd the funds of

the Institute.

Part V: Appointment of Crop Inspectors

51. Clauses 9t and.9g empower the Board to appoint and regulate qualified persons as cl'op inspectors,

the function, and po*ers of the inspectois, and o{Iences for obstr ucting the inspectors from

performing their functions.
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Part W: Financial Provisions

52. Clauses 3s to 35 provide for funding of the Boarrl outJining monies considered to comprise funds of
the Board, the Sugar Development kvy as a fund gazetted by the Cabinet Secretary to be levied on
domestic sugar and sugar Development Fund administered by the Board.

53. Clauses 96 to 39 provide for the financial year, pleparation of annual estimates before the
comnencement of a financial year, records and audit of accounts and prepalation of annual report
on operations of the Board. The repolt is submitted to the Cabinet Seiretary for tabling before the
Nationai Assembly.

Part VII: Establishment of the Sugar Arbitration Tribunal

54'. Clauses 4o to a9 establish the Sugar Arbitration Tribunal, its composition, qualification for.
membership, terms of service, tenur.e and jurisdiction.

55. Clauses 4+ to *3 pr ovide for the powers of the Tribunal in performing their functions, conditions
for remova-l fi'om oflice of a member- of the Tribunal and filiing of vac-ancies in the Tribuna-l. The
Clauses also provide fol the appointment of a Secretary to thJ Tribunal by the Chief Justice and
remuneration of the Tribr.rnal and its member.s of staff

Part VIII: Miscellaneous Provisions

56. clauses 4,8 to 56 pro'ide for sal'ing and transitional pro'isions.

52. Clause r[8 provides for the Board to con!€ne an annual general meeting or special meeting of
representatives of millers and glowers to consider the annuai report and aclounts of the Board.

58. Clause 49 provides that all sugar produced locally or imported into the country shall meet the set
quality, health a:rd safety contol measures and seis penalty for contravention.

59. Clause 5o provides for physical inspection of premises by the Board to ensure quality and safety
and provides for penalty for contravention.

6o- Clause 51 provides for safeguard.meas-ures to protect the industly fiom unfair trade practices on
regional agreements and importation of sugar.

61. Clause 52 provides for oflences and penalties under the BiIl.

62. Clause 59 provides for guidelines for sugar industly agreements negotiated between the millers
and the growers.

63' Clauses 54' and 55 provide for the shareholding rights of the growers in private companies and
representation in the Boards of Management.

64'. Clause 56 prortdes for the powels of the cabinet secletary to amend the Third Schedule.
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Part D(: Provisions on Delegated Powers

65. Clause 5z provides for the powers of the Cabinet Secretaty to malrc regulations in consultation
with the Board to give efFect to provisions of the BiIl.

Part X: Consequential Amendments

66. Clauses E8 and 59 provide for amendments to the First Schedule to the Agriculture and Food

Authorify Lct, eOtS to restore the roles of the Kenya Sugal Board currently undertaken by the

Sugar Directorate of tle Agriculture and Food Authority as established by the Act.

Part XI: Savings and Transitional Provisions

6?. Clauses 60 to Og provide for the transGr of staff of the former Kenya Sugal Board before the

cornmencement oitbe Agriculture and Food Authority Act, 2019 and current staffof the Sugar

Directorate, assets and liibilities and all pending legal proceedings and claims to the Kenya Sugar

Board upon co[rmencement of the Act.

Schedules to the BiIl

68. The First Schedule provides for the delineation of sugar catchment areas.

69. The Second Schedule provides for the conduct ofbusiness and affairs ofthe Board.

7O. The Third Scheduie provides guidelines for agreements between parties in the sugar industry-

7r. The Fourth Schedule has provisions for the meetings and procedure of the tribunal.

lg.The Bill delegates legislative powers to the Cabinet Secretary responsible for matta's related to

agriculture to-make rugrtrtiorrr for the better carrying into effect of its provisions. It does not limit
fundamental rights and freedoms.

?9. The Bill affects the functions of count5l governments as it deais with the functions of agricultu-e

assigned to county governments underl Paragraph 1 of Palt 2 of the First Schedule to the

Constitution.

74. Enactment of the Bill shall occasion additional expenditure of public funds.

ReprtofthcDcprrtm@tLJ&mmittcconAgriculturrazdbvestoc*ozthecowidcntionofthcSugzrBill(Nation:tAsscmbtyBil! PAGE l8l90

No.3,* of9099)



PART FOTIR

4 PUBLIC PARTICIPATION/STAKEHOLDERS CONSULTATION

?5. Following th.e call for memoranda from the public through the placement of adverts in the print
media on l{,th Februaly 2023 and vide a letter REF: NATDDCIA&L/gozs/oo9 dated g,r'March
2o23 inviting staleholders for a meeting, the Committee received memoranda fi-om the following
stakeholders:

i. Kwale International Sugar Company Limited
ii. Kenya Association of Manufactur.ers
iii. Commodities Fund
iv. Kenya Sugar Manufacturers Association
v. The Sugar Campaign for Change
vi. The Council of Governors
vii. Hon. Emmanr,rel Wangwe, MP
viii. West Kenya Sugar Company Limited/Sukari Sugar Cornpany
ix. Kenya National Association of sugarcane Farmers or-ganizaiions
x. Kenya Agricultural and Livestock Research Organisation
xi. Ministly of Agriculture and Livestock Development
xii. Kisumu Sugalbelt Co-operative Union Limited
xiii. Kenya National Federation of Suga:.cane Far-mers
xiv. Out-glowers Sukari Sugal Company Limited
xv. South Nyanza Sugar Company Limited
xvi. Kenya National Fedo'ation of sugarcane Farmers, sony sugar Branch

76. The stakeholders submitted as follows:

4.I KWALE INTERNATIONAL SUGAR COMPANY LIMITED

In a meeting with the Committee held on Friday, zA.tl, March eoz\, KvraJe International Sugar
Company proposed the following amendments to the Finance Bill g.ozq,:

Clause 2
77. Amend the clause by redefining the word "Jaggery Mill" to mean "rudirnentary or bare mbimurn

technologt equiTmznt-usd to aush sugarca?e to produce sugarcane juice which is procissed through boiling
to prodtrce.jaggery". Jaggery mill is insufficiently described in the Bill and thi proposed amendmen-t
wiil provide a proper definition so that every stakeholder can fit into the indusiry.

Committee's Observation,/Recommendation
The Committee observed that the term "jaggery mitl' had not been defined in the BiII. Their
proposd was thelefore adopted by the Committee. The Committee further proposed to delete the
word " ntdimentaryl'

78. Amend definition of the term " grouai' to "a persott utho grorts sugarcalv ot- any a-op in Kenya capable
of pro&uirtg for sale to a millzr and u so registered by the boati'. The purpose of the pr.oposed
amendment is to replace produce with grows.

Rcport ol"the DcVartntettal Corunittee on Agricultur and Lh.otock on the considerttion of the Sugzr Eitt (NationzlAssenb[, Bilt
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Committee's Observation./Recommendation
The Committee observed that defining the rvord " growerf' was not necessary. Theil proposa.l u,as

therefore not adopted by the Committee.

79. Include Kenya Sugar Manufactures Association (KESMA) in the Bill, so that it is the recognized
Association for lobbying for the interests of millers. This will give formal recognition and a
regu-latory framework to the millers on how they can engage or lobby on sugar industry matters.

Committee's Observation/Recommendation
The Committee observed that there is need to have an apex body for millers just as there is one for
growers. Definition for "rugar manz{acturers apet bodll' w,as introduced in the BilI.

80. Define 'sugar importn' to mean "a mtller v,tho has been ltcerued by th"e board ta import rugar in to th.e

country". This is because sugar importation will be done through the sugar millers based on a quota

system. The BilI is silent on who is a sugar importer yet, sugar importation meets almost 4o-5oo/o

of the country's sugar demand making the sugar importer a critical player in the industry. If this is
solely left to private dea-lers as is the case now, we will have people who are not interested in the
sugal industry benefiting at the exPense ofmore deserving stakeholders.

Courmittee's Observation/Recommendation
The Committee observed that it is the role of KSB to determine who imports sugar into the
country. Their proposa-l was therefore not adopted by the Committee.

Clause *
8I. Amend clause 4 (Q) (f) to read as follows "to licetue zrn?ort and ezport of sugaf' this will give powers

to the Board to iicense sugar importers and exporters.

Committee's Observation/Recommendation
The BiIl had only mandated the KSB to facilitate the export of sugar. Their proposal was adopted

by the Committee as it will allow the Board to facilitate importation of sugar too.

82. Insert the following additional clause under Licensing of Inputs Distributor "a selLer or stockiest of
agriattnral inputs wed in sugarcane cultiaation". This is to give the Board powers to control the
quality of inputs availed in tle market which has an impact on the quaiity of the sugarcane

together with effective monitoring of input pricing to avoid high coast of inputs in the industry.

Comrnittee's Observations /Recommendation
There are bodies charged with the responsibilify of licensing such distributors such as AGMAC.
The proposal was therefore not adopted by the Cornmittee.

89. Give tlre Boald powers to register growers by inserting the following sentence "The Board slruIl

lnve the power tn register all sugarcane out-growns in tht country". This will enable the Board to have

clear database ofall growers in the country and act as a source ofreference in determining full alea

under cane within different catchment areas and also resolving issues around cane poaching.

Committee's Obs ervation/Recommendation
The Committee observed that this function can be done by the various farmer organisations. It was

also noted that the Bill plovides for a sugar growers apex body which inter alia registers farmers.

Clause + (t) (b) tasks the Board with coordinating activities of the value chain actors.
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84. Insert the folior,r,ing as an additional function to the Board "to tnonitor the implemetttations of tlrc
provisioru of the ag'eem-ettt gouerning sale of priaatized xgar factoies and submit report to the cabhrct
sea'etary". This is because the Board is the r-egulator of the industry and it should have mandate to
give its viervs on the government's ploposed privatization of public sugal mills.

Committee's Observation,/Recommendation
The Boald can still discharge this function under paragraph 4.(2) (u) of the Bill. This proposal was
therefore not adopted by the Committee.

Clause 6
85. Amend the composition of the Board as follows: "(a) The Chairpet'sott should be appointed by ttu

Presi.dntt and shall be j'ornthe private sector hauing erperiince and knowledge of no less than 15 years in
the industry; ft) Prircipal Secretary of the Ministry responsiblefor tradz or his/her representatiae; (c) Three
represantatittes of millers proposed b1KESMA; (d) Prircipal Seaetary responsiblefor agticulh^re or lis/hzr
reln'esentatite; (e) Prhaipal Secretaryfor NationalTreautry or his/her representatiue; (l) Clmh.of Council
of Governors (COC) Comtnittee on Ag'iatlture; and (g) Chief Eteantiae Offcer o1f .the Board as an Er-
ofiao mcmber.

The Chairperson should be appointed by the President so as to project tire importance of the
industty to the gorrernment's agenda on food security. The Trade Ministry rvill look into aspects of
competition and malkets that wili make the indr-rstry competitive.

Committee's Observation/Recommendation
Their proposa.l q,as adopted with amendrnents.

86. Insert the follovr,ing to coopelation with agencies: "(a) The Board sh,all cooperate uith other
govetzment ministries, departments and agancies in the implementation of this Act; and (b) For tJrc purpose
of part (a), ministries, departrnents and agencies of govanmzti slull aaord. to tln Board suclt assislance as
m.ay fis ?ucessary to ensltre ?ro?er disclurge of thefunctiorc of tlu Board".

Committee's Observation/Recommendation
The Committee observed that their proposal is already cateled for under palagraph s(g) of the BiIl
and therefore no need to repeat it.

Clause 8
8?. Amend clause 8 by inserting the follou,ing new paraglaph, "wlvn tltzir belruviour affrch millers or out-

7l'ouet's and he./slrc ceases to belong to the category of persons he/she is representing in the Board'. This is
relevant vvhen the proposing association withdrarvs membelship ol that person ceases to hold
office under the telms plescribed rvithin the body.

Committee's Observation,/Recommendation
The Committee observed that t}re provisions in the Bil} are standald considerations for vacation
fiom oflice. Their proposal was therefore not adopted.

Clause 20
88. Amend sub-clause 20 (t) to read as follou,s: "(a) The Board shalllruue lhe pouer ln issue sugar utpttt

licenses and presa'ibe procedures ard regttlatiorc.for xqar irnports; (b) The nrgir import licenseiusued bv
tlrc Boar"d shall be subjected to tlrc paj,7nsld of a fee and upotz such ter.ms and conditions as tJu Board miy
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imposq and (c) Before issutng the relraant license under sub-section (t), thz Board slnll take into arcount tlte

leoek of sugar prodtrction and sagar import or er?ofl reqztirem.ants at a partiailan' tim.e.

Committee's Observation/Recommendation
The Committee observed that their proposal had already been provided for in the Bill and was

therefore not adopted-

89. Amend subclause gO (g) to read as follows " a sugar itnporter utho im.porLs sugar into Kenya slull prior
to importattoru (a) Provide nidznre that th.e sugar that thqt intetd. to irnport is not aaaikble in the l.ocal

marAieq (b) Proailz a sample of the sugar to be imported and pre-import verification certifuate from tlu
country of origtru ann. Q) Obtain pre-import approaalfi'om tlu Board".

Committee's Observation/Recommendation
The Committee observed that details on the importation of sugar will be provided in regulations.
Their proposal was therefore not adopted.

Clause 25
9o. Amend sub-clause 95 (b) to read as follows, "three repraerutat*tes elected by g'owers and tuto

representatiaes b KESMA". The purpose is to have more representation in the management boald of
the research institute to ensule eflective varied stakeholders' input and engagement.

Committee's Observation/Recommendation
Growers and representatives of the sugal manufacture's apex body are already part of the directors

of the Board, as such, they will still oversight the running of the Institute through the Board. Their
proposal was therefore not adopted.

4.2 KENTA ASSOCIATION OF MANUFACTURES

In a meeting with the Committee held on Friday, 24th March 2023, Kenya Association of
Manufacturers proposed the following amendments to the Bill:

Clause I
91. Amend the definition of farrn gate" to mean "cane receiutng centa's withueighbridges setup bl nillzrs

in thzir respectioe regions ot' cahhmmt areas" this is important for the farmers since most a'e not close

to the faciories 
"nd 

a. such, the distance can be a chailenge and a burden in terms of costs of
transportation. By reducing the costs of transportation it's a win for the farmer.

Committee's Observation/Recommendation
The Committee observed that there is no need to define the word "farm gate". Definition of the

word was therefore deleted.

92. Amend definition of the *tord 'mill gate' to read as follows, 'a site uthzre sil.garcail.e is receiaed at the

rapectiae factory weighbtidge.' This definition brings out the function of the mill gate that is similar

to that of the farrn- gate as they are both receiving and weighing centers for cane either at the
factory ofthe receiving centers.

Committee's Observation/Recommendation
Their proposal was paltly adopted by the Committee. The proposal was adopted'*'ith amendments.
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93. Amend the definition of 'sugar catchmznt area'by deleting the vvords for purposes of ekctiott to thz
Board wtda'thefrst scludttb" appearing immediately after the second " irro;. TLis is io focus on the
substance ofthe sugar catchment alea as a factor in clustenng a region, that is, the soil conditions,
rT'eatirer and other factors including availability of at least tu,o to three sugar mills that provicle the
farmer rvith alternatives on sLrgarcane market.

Committee's Obs ervation,/Recommendation
The Committee observed that the main purpose of having the catchment area rvas for election of
rePl'esentatives to the Board. As such, deleting the rvords "for pu'poses of election to the Board undtr
tlte First Sclteduld' will negate the notion of having representatives of the-Board.

94. Define of " industrial sugar"as follou,s, "Industrial sugar" means a uthite aystalltne carbolrydrate used as a
suteetenet' and presazative sugar, which cotnl>lies with the specificatians set by the body for thc thnz being
responsible for setting standards". This is because industrial sugar is meant for use in the
manufactuling processes and ploducts only. It is not manufactured in Kenya and therefore, should
be distinctive. The distinction betu,een raw sugar and indLrstrial sugal is based on the sucrose
content as given by the polarimeter readings and not based on suitability for consumption.

Committee's Obs ervation,/Recommendation
" Indwh'tal nrgay'' had not been defined in the Bill. Their proposal rvas adopted by the Committee.

Clause 6
95. Amend sub-clause 6 (t) (b) to read as foilou's, "(b) the represantatipe rnminated bltfarmers' aper body

lfr'om eaclt sugar catchtnutt at'ea as per tlrcfi'st sched,uld'. This vi'ill allow for or. r"p,j"i"ntative fr.om thl
Western Region, one fi'om the Cenh'al Region and one fi-om the Southern Region who are the
majol players in the sugar indush'y. It will also gi"'e the recognized farmers' ipex body Kenya
National Federation of Sr"rgar-cane Farmers, the authorit), to nominate its representativei to tle
Board. The farmers will have a st uctured way to fi-ont their representative u,ithout undue
influence. The farmers' apex body is mandated to advocate for the far-mers' inter-ests.

Committee's Obs ervation/Recommendation
The Committee observed that nomination may be biased and election was the fair-est way of
choosing the representatives. Their proposal was therefore not adopted.

96. Amend sub<lause 6 (l) (") to read as follows, "three representatiaes twmhtated by the mitlers' apec body
zaho are knouledgeable in sztgar technologt and value addition". It would be prudent to aliow thl
millers' apex body to nominate at least three lepresentatives as they are key stakeholders. This will
also allou' for two more representatives from the sugar miilerc as ihey have a major role to play in
the industry.

Committee's Observatio n,/Recommendation
The Committee resolved to have t$,o representatives fi om the sugar manufacturer-s' apex body, one
from the pubiic milling companies and one fi om the private miiling companies and io achieve an
odd number Their proposal u,as ther.efor-e not adopted.

Clause 2O

97. Amend sub-clause 20 (l) by deleting para.qraph (a) in its entirety. This is because this function
should not be Ieft open to the sugar impolters. It is the responsibility of the B*rd io a.t".*io" tt .
sugal deficit in the country at any one time. The onus should not be on the importer.
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Committee's Observation/Recommendation
This is a way of exercising contlol on the importation of sugar. Their proposal was therefore not
adopted by the Committee.

Clause 95
98. Amend sub-clause 25 (b) by deleting t-he'*'ords "elected ux\ tlu grozaeri'appearing immediately after

the words "persons" and substituting therefore, with the words "nominated bl thefarmns' apet body

from tht designated sugar catrhmant regions". This amendment wilI ensure that the appointees are

selected for the purpose of representing farmers for better uptake of nelv practices.

Committee's Observations /Recommendations
The Committee observed that nomination may be biased and election u'as the fairest rvay of
choosing the representatives. Their proposal was therefore not adopted.

99. Amend sub*lause 25 (e) by deleting the words "Knryo Agtiailture Livestock U Research

Organization " appearing immediately after the words "of tlze" and substituting the with the words

"K*lo Sugar Riiarch hstitut . This proposal is guided by the notion t}rat this is a new body being

set up which is not under the ambit of KALRO.

Committeds Observation/Recommendation
KALRO is the bocly charged with agricultulal research in the country. It is therefole important for

them to be represented in the Institute's board ofdirectors'

loo.Amend clause zS by deleting par:agraph (f) in its entirety and replacing it with "ons Person

nominated by the apet body of tlrc nryar millzrf'. The millers are not represented and they are a major

stalieholdei. Furtler, the Bitl rer.roves the sugal directorate from AFA and places the Sugar Board

under the CS Agr-iculture. This negates the position ofAFA on the Boald.

Committee's Observation/Recommendation
The Committee observed that millers were not represented in the institute's board of directors.

Their proposal rvas therefore adopted by the Committee.

Clause 49
l0r.Amend clause 29 by deleting paragraph (r) in its entirety. This is because the work of inspectors

is a replication of other agencies already set in place in the sugar industry, that's, KRA, KEBS,

Sugar- birectorate. In addltion, the sugar industry is already overregulated with more than 4o

IicJnses. The Sugar Board ensures that the milIers/users comply with the licenses before releasing

the annual licenses.

Committee's Observation/Recommendation
The Committee observed tbat crop inspectors have the specific puryose of ensuring S1Lfu
agronomic requirements of sugar cl'ops ale met' This role cannot be performed by KRA or KEBS.

Their proposal u,as therefore not adopted by the Committee-

Clause 34,

to2.Amend sub-clause S+ (1) to read as follows, "the cabinet secretary shall, in consultation uith thz Board"

b1t ord.er in the gazette,'impose a laty on domzstic sagar an-d a ten pa' centum of ClF aaltrc on impofted

iugar euludin{industrialiugar to be k:noum as Sugar Dnelnpmmt Leuy". This is because Kenya lacks

calacity to pioduce indusirial sugar which necessitates the need to import it from countries

I*'XErc=- ' -- ' :S-. ' ilE:-:--:'::' i?fi*rEG?1@r[81ffi:

Report of tbe Departmaal &mmittce on Agriculture and Livstock on the considerztion of tbe 6ugu Eill (Natiozal Assembty Bitt PAGE 24J90

No. s4 of9o99)



outside the East Af ica Commr-urity (EAC). The proposa-l to levy 1oolo Sugar Development Levy
(SDL) will increase the cost of doing bnsiness for manufactures in Kenya.

Committee's Observation,/Recommendation
The Committee observed that in accoldance to WTO agreements the levy on impolted sugar ancl
that of locally manufactured sugar ought to be the same. It u,as also notecl that in 9018 the ler,1,
u,as 4, percentlrm. The proposal u,as not adopted.

lo3.Amend sub-clause s+ (z) (a) to read as foilovvs: "Tuengt per crntum shall be apptied by tlu Boardfor
income or pl1re stabilization and cane deaelopnznt for gt'outers." This rvill ensure that the funds are
lvell provided fol ali programmes associated rvith cane development. This wili increase sugarcane
yields and will generate more income for fhrmers by applying the right inputs and correct
agronomic practices.

Committee's Observation/Recommendation
The Committee observed the necessity of apportioning funds from the lery and proposed its o,uvn
amendment to claLrse 9.!(7).

lo4.Amend sub-ciause s4 {i) (c) by, (i) deleting the u,ords "Tztengt per cathtm" and substitutir:g
therefole the words "Fificen per cenhun"; and (ii) by ciar-ifying that the funds will be channelled to
the Sugar Research Institute specifically. The amolLnts involved ale huge and reallocathrg five per
centum fi'orn this item to the development of the sugal'cane gro\\,el.s wili br.ing gr-eater gains to ihe
industry and rvill not adversely aflect the Board. The proposal to channel thi funds to the Sugar-
Research Institute u'ill help r.rnderline that the funds are specific for sugar.r-esearch.

Committee's Observation,/Recommendation
The Committee observed the necessity of apportioning funds fi'om the levy and proposed its own
arnendment to ciause 94,(7).

Clause 5O
iOS.Delete the clause in its entirety because the Board shoLrld not be allocated this duty as the work

will be a replication of other agencies. KEBS and NEMA alleady do most of the tasks
contempiated in this ciause. They shodd therefole remain the sole national agencies that car-ry out
this task.

Committee's Observation /Recommendation
One of the functions of the Boald is to enforce standards. This can only be done throughphysical
inspection of the premises. Their proposal q,as therefore not adopted bli th" Committee.

Clause 5 t
to6.Amend sub-dause 51(2) (b) to read as follovvs: "importers report to the Board on thezr imports, sales and

stock per corusignment, beforc reneu'al of their sugar itnport licsnses." Reqr.tirement of reporting on a daily
basis is irnpractical and would result into increased cost of doing bLrsiness. An importa of sugar is
required to get a pre-import approval it wor.rld therefore be reasonable to file returni per
consignment for the quantity approved after tlre sugar has been utilized. Such returns shoLrld bi in
a prescribed form reqr.riring information on the irnports, sales and stock.
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Committee's Observation/Recommendation
The Committee recommended that the importers will report as the Board will determine. Their
proposal was therefole not adopted.

Clause 54
loz.Delete the clause in its entirety. This should not be admissible in the privately-owned miils where

the growers are not investment capital contributors. Further, this wiI discourage private
investment in the sugal mills.

Committee's Observation/Recommendation
The Committee observed that sugar mills cannot be compelled to give 51% shareholding to
growers. This will discourage investment in the sugar industry. Their proposal was therefore
adopted by the Committee.

Clause 55
lgS.Delete the clause in its entirety. This clause will not be applicable and may lead to legal tussles

once implemented. It will also discourage private investments.

Committee's Observation/Recommendation
It is unfair to force private milling companies to have groq,ers in their board of directors. The
Committee adopted KAM's proposal.

First Schedule
1o9.Amend by deleting the word "countizs" and replacing with the rvord "regions" and delineate as

follows: "(i) Central Region - Kericln, Kisurnu €d Nand,i (ii) Upper Watern R go, - Bungom4

Kakamega Trans-Nzoia and [Jasin Gisln4 (ut) I-ozaer Watent Region - Busiq Murnias U Siayq (io)

Southetz Region - Homabay, Kisii Migori €l Narolq anL (t) Coastal Region - Kuale, Lamu €l Tara
Riaer''. This proposal will leave the rift region orphaned with no operational sugal mill. This is
tantamount to economic suicide and should not be allowed to be established in law.

Committee's Observation/Recommendation
The Committee obsen ed that the First schedule has provided for election of representatives to
the ofiice of member to the Board. Further, the Committee observed that there is need to provide
zoning of catchment areas in order to cub irreguJarities experienced in the catchment areas such

ur crrri poaching, cane agt'eements not being adhered to. The Committee agreed with the proposal

to zoning.

Third Schedule
t ro.Amend Par-agraph (e) of the Third Schedule by deleting the words "sugar lobby group" and

substituting iherefore with the u'ords "Sugarcane Groutet's Apez Body". This is because lobby
groups do not have the objectivity to steer the sugalcane growers' issues in a joint and clear

perspective as compared to an apex body.

tlr.Amend Paragraph (S) (a) by deleting the words "haraest" and "traruport".The tlvo are the sole

responsibility of the grower. The miller can only talte the sole responsibility of harwesting and

tr ansporting his own-nucleus sugarcane. Entrenching this in the Act will result is an untenable

situation on the ground.
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112.Amend Palagraph (5) (g) by deleting w,ord'mobilz"appear-ing immediately after the word"that'
This is because rveighbridges are not mobile.

113.Amend the Third Schedr-rle by deleting paragraph (2) (d) in its entirety. The amendment will
ensure that farmers have a structut'ed $'ay to fi'ont their representative without r.urdr-re inflr-rence-

114'.Amend sub-paragraph (i) (+,) by inselting the follo'"ving ne\,\'palagraph (d) "tlu peatliaritia of each
regiott". Tiris proposal is premised on the fact that the central region has different soils and climate
from ali the other regions rendeling its yield much louner thar: the rest.

11S.Amend sub-paragraph z (o) by deleting the words "thirty-si.z montlzs" appearing immediately after
the r,,,ord "eaery' and substituting therefore r.vith the words "one-m.onth". The one month will
plovide a realistic and sufticient time for the Committee to legularly review the prices as per the
market forces demand. This will in turn be a win-win situation for the farmers and the millers to
benefit from the running price fol the month.

ll6.Delete the entire Par-t + because there ale no longer any out-gro*,er institurtions on the ground.
The cttrtrent ::egulations deal rvith relationships behveen the miiler and the sugarcane grower
directly. There is no longer an)r out-crl'ou'er institution on the ground. The cur-reniregulation deal
u'ith rejationships betrveen the miller and the sugar"cane grourers dilectly. Fulthermore, these are
issues that can be handled under Sugal Regulations and not in the AcL

Committee's Observation,/Recommendation
The Third Schedule to the Bill vvas deleted in its entirety. The Committee observed that the
plovisions can be carried in regrilations.

4.9 COMMODITIES FUND

In a meeting with the Committee held on Friday, g.ttl'March eoes,Ms. Nancy Cher.uiyot, Managing
Trustee and Chief Executive Oflicer, Commodities Fund prrcposed the follorving amendments tJthi
Bill:

Clause 34
ll?.Delete clause 9'l in its entirety because the clause seeks to replicate the mandate of Commodities

Fund. This q,ill be detrimental to Commodities Fund and cause confusion in the industry. The
purposed sugar Board should onJy concentlate on leguJ.ation of the sectol and leave the mitter of
financing-to-financing institutions in piace. The sugar development levy should be collected but
administration of the iending part left to the Commodities Fund. The issue of infrastructure
development should not be left to the Board as this rrn ill lead to conflict vvith the county
govelnments and national government as well- It can also Iead to abuse in allocation as the board
does not have the capacity to assess the same. The apportionment of the levy should not be left to
the board as rvell but instead the Cabinet Secretaly should be the one to determine the
apportionment based on the bLrdgetary needs of the benefitting institutions.

Committee's Obs ervation,/Recommendation
The Committee obsen,ed that the fund should be maintained by the Commodities Fund. Within
the Comrnodities Fund, is a .sugar development fund u'hich does exactly r.r,hat the fund is
proposing to do. The Committee proposed to entrench the Commodities Fund in larv. The
Proposal was aclopreo.
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Clause 95
rl8.Delete clause 95 in its entirety because establishing a sugar Development Fund is leplication to

what the Commodities Fund is doing. Within thJCommodities Fund, is a Sugal Development

Fund, r.vhich ao*, e*u"tly what this F"und is prop-osing to do' In the past, the defunct Kenya Sugar

Board failed to manage ih. sog". Deu"iopm^..rt'Fund"effectively and efEciently and this led to the

current bad loan book ofover KSh' 20 biilion'

Committee's Observation/Recommendation
The Committee observed that the fund should be maintained by the commodities fund' Within the

commodities fund-,-is a sugar development fund which does exactll'rvhat-the fund is proposing to

do. The Committe; propo.I"d to entrench the Commodities Fund inlarv. The proposal was adopted'

4.4 KENYA SUGAR MANUFACTTiRERS ASSOCIATION

In a meeting with the committee held on Friday,-e+th{11ch 2023,M$ Joyce opondo' secretary'

KESMA proposed the following amendments to thl Sugar Bill, 2022 on behalf of the Association:

119.The Association proposed formation of the Kenya National Federation of sugarcane Farmers as

the apex boay. f.fur is because the body is lecognized bl ,h: Kenya Sugar ?oTd and encompasses

a1l other sugar 1obby groups. it also *ik", it eaIie. for the Government to deal with one entity'

Committee's Observation/Recommendation
The Committee observed that the sugalcane growers' apex body was already defined in the BilI

and their proposal wiil be a repetition.-ff," Coir-ittee did not adopt their proposal'

Clause 6
120.Amend sub-clause o(r) (a) to clefine "clmirperntl'as a person appointed by the President th'ough a

g?r"n"notice. This is'in accordance rvith the Mwongozo code'

Cornmitteds Observation/Rec ommendation

The committee observed that this was the standard practice and adopted their proposal'

12l.Amend sub-clause 6 (1) (b) by including three (s) farmer representatives. This is to promote equity

in the allocation ofrepresentation ofeach stakeholder'

Committee's Observation/Recommendation
The numbe, of i"r*., representatives is as per the number of catchment areas' This is to ensure

that each catchment area is represented in the Board. The committee did not adopt their proposal'

r92.Amend clause 6 (1) (c) by including three (s) sugar miil representatives namely: PS (Ministry of

Agriculture), pS iifti;iriiy of T."dI.and Industr!; and County Government. This is to adhere to

the Mwongoro-Coa" urrd,o provide equity in-iepresentation among the main players in the

industry.

Committee's Observation/Recommendation
The Committee recommended that millers be representqd by two persons' one from the public

mills and the other from the private milis. Additionaily, there is no need to have the PS Ministry

of Trade 
".ra 

r"ar.trf i, tt" io"ra. rr*ir proposals were therefore not adopted by the c,ommittee'
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Clause t8
129'Amend sub-cla'rse 18 (1) by_glving the mandate of issuing licenses to county gover-nments. This is

because Sugar catchment_ Regions have been adopted 
"and 

ther-efo.", ,"jiJrrut cor.uties will bejointly mandated to issue the licenses.

Committee's Observation,/Recommendation
Licensing of the.sugal and jaggely mills is a role of the national gover-nrnent and shall be
exel'cised through the Board. County governments rvill issue trade" jicenses to the milling
companies. Their proposal r.r,as therefore not adoptecl.

Clause 20
194'Amend the clause to include "sugar and sugarcaru imports." The provision should also deal with

sugarcane imports.

Committee's Observation,/Recommendation
'fhe Comrnittee lejected the proposal.

Clause z5
l25'Anrend sub-clause (b) as follows: "tlreefarmers'represerttatiues; otrc pet-sottttomittated,by tle CoG; and

one person uho has_knoubdge- and 
.ezperiettce it ma.tters relating to sigar teclnnlogt atd. value addihon

nomtnated ry KESMA'" Furtirer, the representatives mention"ed abo"r'e be uppofited by the Cabinet
Secretary by notice in the Gazette.

Committee's Observation/Recommendation
The Committee noted 

^that 
management of the Institute or.rgb.t to be done by pr-ofessionals. Hence

there u'as no need for farmers to be represented because the CEO of the Board rvill ablyr.epresent
them. The proposal rvas not adopted.

126'Amend sub-clause zs (e) by deleting the words "Kenya Agiailhtral Lioestock and Research
Organization" and repfacing vvith the rvords 'Kerya Sugar: Resirch Inshtute.', This is because theposition should be left for the miller representativ" "ri ,"pr"sentation of KALRo in the Sugar
Researcir Board is unnecessaty.

Committee's Obs ervation./Recommendation
The Committee obselved that KALRO is the body mand.ated to cany out agricultural resear.ch inthe counh'y and it is important for the organisation to be repr-esentld in t['e Institute,s Boar.d ofDirectors.

The Committee lecom:nended representation of the millels in the Institute's Board ofDirectors.

Clauses g9-gg
r97'The terms of reference of the crop-inspectors should be corrected to reflect the industry as sugar.pt'oduction is both agricultural and industrial. Their ToRs shoulcl be directed torvards ,.,grr"Ir."

prodr-rction and not slrgar miiling.

Committee's Observation,/Recommendation
The Boald is mandated to enforce and monitor compiiance w'ith standar.ds alons the sugar r.alue
urriurls wrllcll rnouoe tne mlillng comPanles-. 'lhis can only be done through inspection of the
premises. Thei. proposa-l was therefore not adopted by the c6mmittee.
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Clause 94
1e8.Amend sub-clause 34 (I) to read as follows, "EAC-|%, COMESA- I5%, ouhidz COMESA 25% and

Locally prodttced. ** iU". This is because imports negatively impact the prices of domestically

producea sugar therefole lerying them more will encourage the growth of local sugarcane

growers.

Committee's Observation/Recommendation
The Committee observed that in accordance to WTO agreements the levy on imported s

that of locally manufactured sugar ought to be the same. It was also noted that in9015
was 4 percentum. The proposal was not adopted.

ugar and
the levy

Clause 54
r29.Amend sub-clause 54.(t) (a) by inserting the words "shares hrld by tlw governmml zrz'immediately

after the words "slwrehol'ding of all".

tgO.Amend sub-clause 54,(1) (b) by deleting the expression"stW appearing at the beginning of the

palagraph.

Committee's Observati on/Recommendation
The Committee observed that sugar mills cannot be compelled to give 51% shareholding to

growers. This wiII discourage invelstment in the sugar industry. Their proposals were therefore

adopted by the Committee.

Clause 55
ISl.Delete clause SS in its entireiy because privately owned sugar mills should not be interfered with

by the government and that the government cannot impose directors on them.

Committee's Observation/Recommendation
It is unfair to force private milling companies to have growers in their board of directors' The

Committee adopted theil proposal.

First Schedule
I32.Amend the sugar catchment areas as follows: " Cmtral Regioru Kericho, Nandi Kisutrut; Upper lVcstunt

regior Bungoma. Kakarvg+ Trans Nzoia.'uasin Gishtt; Lawer Western Regiorx Busi4 Mutnias, Sfu1a;

siutlwrn R"egiotx Honabiy, Kisii Migoi an-d Narof and coastal Regyr Kualq !!r"n Tana Rfuey'''

This was prnposed by Sugal Stakehlotders Task force and reflects the views of the public tluough

ptrblic participation that was done by the task force.

Committee's Observation/Recommendation
The Committee observed that the First schedule is provided for election of representatives to the

office of member to the Board. The proposal was not adopted'

Third Schedule
rsg.Amend paragraph Z by deleting the rvords "Sugar Lobbl, Group" and replacing it with "Sugarcatu

Growas Apet Body."

rs4.Delete the Third Schedule because the provisions in the Schedule shou-ld be Ieft for the Sugar

Regulations which will guide the Sugal Act once it is enacted'

qwlHF!: ##'.
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Part I
1S5-Amend Patt2 by deleting sub-paragraph r(a), because the provision is irrelevant as farmers have

the option of harvesting and tlansporting their own s.,galcine to the sugar mi1l.

196 Amend PutQ by deleting-sub-paragraph s (g) because it prnvicles for.mobile weighbridges to be
availed to the growers while there ar-e no mobile weighbridges.

Part I
l37.Amend by deleting Clause ; (e) (d) because there is no need for lobby groups as tlere is already

representation fi om the key stakeholder.s in the sector..

198.Insert the follorving sub-paragraph immediately after sub-par.agraph +(c) "(d) Ct;mata soil topolng
and ather natural;feahres gf each regton'. This because factoriesln-the ilentral Region pry*g d-.
same price as in other zone stand to make losses as the legion suffers the disfdvantages"of a
rendement of less than 9.

199'The dur-atiou for.revievving sugarcane prices by the sugarcane pr.icing Corhmittee be amended to
three months- This is because three months' period i. .*torr"ble f5r the determination of the
prices by the cornmittee.

Parts + & 5
l4o'Delete parts 4 and 5 in theil entirety. These provisions shouid be contained in the Sugar- Crop

Regulations.

Part 6
1*l.Amend paragaph ts(i) b-y_deleting the words "Kenya Sugar Autlrcri$t'and substituting with the

words "Kerzya Sugar Board' because the Kenya Sugar Authority has no place in the new Sugar BilI,
2022.

Committee's Observation/Recommendation
The Third Schedule to the Bill was deleted in its entirety. The Committee observed that the
provisions can be car-ried in regulations.

4.5 THE SUGAR CAMPAIGN FOR C}IANGE

In-a meeting with the Committee held on Friday, e4,th March ze2s,Mr. Michael Arurq proposed the
following amendments to the Bill on behalf of sugar campaign for change,

14'2.Amend the definition of "Sugar Catchnent Area" by deleting the word "etzction" and replacing it
w'ith the word "nornination."

Committee's Observation/Recommendation
The Committee observed that the sugar catchment area is pror.ided for election of representatives
to the office of member to the Board. The proposar rvas not adopted.

Clause o
l{'3.Amend the clause to include fir'e representatives fi.'om each sugalcatchment area. This because the

erecuon or tne larmers' board ot du-ectors v/as compromised by political pl-ocesses (politicians and
communify elites).
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Committee's Obs ervation,/Recommendation
The Committee observed that nomination may be biased and eiection was the failest way of
choosing the representatives. Their proposal vvas thelefole not adopted.

Clause 9
14,t.Amend the clause by inselting a new paragraph which provides that the Board should impose a

levy upon growers at the rate of ten shilIings per ton of cane delivered. The funds collected will be

used to support the farmers' apex body in undertaking the following roles: Represent growers in

sugarcane pricing committee; Represent farmers at the weighbridges; Organize farmers into block
farming syitem; Develop cane development plans in conjunction with the millers; Develop cane

harvesiing and transport plan in conjunction with the millers; Organize for bulk farm inputs and

services; ind Facilitate development and implementation of Sugar industry agreements between

the growers and millers. The deduction should be made by the milIers and collected by the Board

on behalfofthe growers'apex body.

Committee's Observation/Recommendation
The Committee observed t}rat the sugarcane apex body should come up with ways of raising funds

to cater for its expenses. Their proposal was therefore not adopted.

Clause 23
l45.Insert a new paragraph that provides for freedom of farmers to register with other out-grower

institutions to acceis iconomies of scale. The registration has several benefits such as: Providing a

framework to the gorrernment for the identification of a qualified apex body to collaborate with;

Creation of economies of scale leading to improved sustainability; Improving logistics such as

harvesting and transport; Promotion of good cane husbandry, soil -testing, applying
,""o-*.idable inputs; BuIk buying hence lowering transaction costs; Providing access to best

technology available in order to improve yield and quality; and Providing value adding and aglo-
processing facilities.

Committee's Observation/Recommendation
The Committee observed that this can be proposed to farners through the apex body and

therefore no need to include it in the BiIl.

Clause 25
I:[6.Insert a new paragraph that provides for the powers to appoint the growers under the First

Schedule to the g.6*ir.' apex body. This is because there is no register for farmers and lack of
independent electoral body to carry out elections.

Committee's Observation/Recommendation
The Committee observed that nomination may be biased and election rvas the fairest was of
choosing the representatives. Their proposal '*,as therefore not adopted.

Clause 94
147.Amend sub-clause s4 (1) as follows: "(a) Forg eight percent to be applied fu the board for income or

pice sta.bitization for sugar grouet; (b) Twen4t four percent be ranitted dtratly to the iwtittt4 (c) One
'percent 

be set asidz b1 thiboaidfor.fortory relwbilitation and ntaintznattces; (d) Twen$four percattfor tlw
'operatiorx 

o1f the Board and Board of Trustea; and (e) Fourpercent be appltedfor htfrastnrchtrefor th.e

sugar subsrctor on a pro rata 6aszs'. The apportionment above is informed by the Sugar Industry
Stakeholders Taskforce Report of go tg.
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Committee's O bservation,/Recommendati on
The Committee obsen'ed the necessity of apportioning funds fi'om thelevy and proposed its ou,n
amendment to clause 9+(z).

Clause 95
l{,8.lrrset't new sub-clause 95 (s) to provide fol the management of the Fund by a Board of Trustees

consisting of "(a) PS, National 'freasuty or a representatiae nomitmted by hhru in u:riting; (b) PS
respotuiblefor tlte lVlinistry itz charge of matters relating to sugar or ltis representatiue nomirwted by him in
uriting (c) Tlu Cltief Euartive O.ffice of tlu Boarfi (d) z Metnbers representhtg sugar cane gTouer{ aper
body; (e) t member representitg milbrs' aper body; (fl e membas appointed by the Minista on tlu basis of
tluir professional and managerial capacity; and (g) The tnanagutg ttastee as an er offuio member and
sea'etary to the Board of tnuteel'.

I49.Insert the following new sub-clause s5 (5), "Tlrc Board of Trustees Cluitperson be ehcted fo tlw
membet: ifrom amongst tlums eht es" .

l50.Insert the follow'ing ne'n, sub-ciause 35(6),"Eaety appoinhnentuttderparagraph (d) slallbefor a tenn
of tht'ee years renraable once and slrull be by natne and b1, notice in tlrc Gazetti'.

15l.Insert the follorving new sub-clar.rse 35('i), "A pa'son nominated as a Managing Dirutor shall be a
holder of deg'ee fi'otn a UriaersiE+ recognized in Kenl'a attd uith aJ least Fioe (S) years' etperierrcc in
F in anci a I man a gemcnt' .

l52.Insert the folloi,ving new sub-clause ss(e),"Tlu Matwging Tnutee slrull be appointed by tlu Mittister
tlu'ough a comltetitiue p?'ocess and shalJ hold ofi.cefor a period of three years (renewabte)".

The above amendments rvill enstu'e proper management of the funds of the Board by having
qualified members in the Board of Trr"rstees.

Committee's Observation,/Recommendation
The Committee observed that putting in place a Board of Trustees to manage the SDL r+'ill come
u'ith additional costs yet there are institutions in place that can can'y out the function. Their.
proposai was therefore not adopted by the Committee.

Clause g7
153.Amend the sub-clause zz (t) by deleting the word "Board" and replacing it with the rvords "Sugar

,Uoil and ecport cotnmittec". The said committee shall have the following members: "(a) Chairman
of Karya Sugar Boar{ (b) PS in tlrc Miruistry responsible for tnatters rel^ating to sugar or h,is representatiae
norninated by him in zu'iing; (c) The PS in tlu Ministty for Trade and Industry or his ripresentatiae
raminated fu him in writing; (d) Two (Z) represetLtatiues notruhzated b1t glgarrone grouta-s in ztitittg; and
(d) Represetttatives norninated fu, Miller{ aper body in zarittng!'.

Committee's Observation/Recommendation
The Committee observed that this ploposal is not necessary because the role can be executed by
the Board.

-,-..:: . :-. i:r--r-:r r!r:-, :.
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Clause 54
ts4.Amend the clause by inserting parag aph (c) that read as follows: " 51% grower shares warehoused ht

an oat-grouters muhttlfund." Tbis is because equity reserved for farmers will most likely be sold as

soon as shares climb when trading opens after the initial Public Offer (IPO).

Committee's Observation./Recommendation
The Committee observed that sugar mills cannot be cornpelled to give 51% shareholding to

growers. This will discourage investment in the sugar industry. Clause 54 was therefore deleted.

Clause 55
r55.Amend sub-clause 55 (9) by deleting the words "tlrc milling conpany shall corxidcr in the first

irctance" and replacing it with the following words "the milling comparry shall urite to tlu apet body

for rumination 
-of 

oni o7." The amendment seeks to avoid the millers' appointment of their

sympathizers.

Committee's Observation/Recommendation
It is unfair to force private milling companies to hate growers in their board of directors. Clause

55 was therefore deleted.

Third Schedule
r56.Amend Part I by deletingthewords "sugarcancfires"to read as follows and substitutingwith the

words "cane ?ricing".

t5?.Amend Part 9 by deteting palagraph 6 because the millers may use the provision to frusb'ate and

exploit the farmers through delayed payment in order to deter them from torching their cane to

influence harvesting.

158.Amend Part I by deleting paragraph 1 (2) (d) and substituting it as follows, "three pnsons

nominated by the growers' apet body from su.garcarc catchm.cnt region." This is because growers'

committee members should be nominated by the apex body in a bid to avoid millers providing

unfair preferential treatment to their friends at the committee.

159.Amend Part I by inserting the foliowing new paragraph 7 (4) (d): "Fair and Rernurw'atiae Pice
(FRP) uliclt is aflaor ptice uhich ttufarmers utould receiae eoen utlrcn sugar ?ices fall to a buel ulich
lea^ds n pritu lnwer than FHP'.

l6o.Amend Part I by inserting the following new paragraph z (*) (e): "Fited diaision of p'oceeds ratio

67% and ffi% to miltzrf'. This is because price fluctuations have led to inadequate cane production

leading to mi-llers operating below capacity. Therefore, price stabilization will lead to increased

ploduction.

r6r.Amend Part 5 by deleting the words "thirXy-sit manthl' in paragraph i (q) and prrcviding that gane

prices set by the committee be reviewed regularly as directed by prevail._ing.malketprice. This is
L""uu." the provision is unfair to the farmers and it provides a justilication to the millers to

control the sugalcane prices contrary to free market economy.
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Committee's Observation,/Recommendation
The Third Schedule to the Bill was deleted in its entirety. The Comrnittee observed that the
provisions can be carried in regulations.

4.6 THE COUNCIL OF GOVERNORS

In a meeting rvith the Committee held on Fliday, 2+tr' March goes, iF-E,. Governor Paul Otuoma
proposed the following amendrnents to the Biil on beha_lf of CoG:

Clause e
162.Amend by deleting definitions of the *'ord "licerce" and replacing it with the definition of the u,ord

"Regional Zones." This is because agriculture and trade development is a devolved function under
the Fourth Schedule to the Constitution.

Committee's Observation/Recommendation
Licensing of the millir:g companies is a function of the legulatol i.e. the Boald. County
govelnments u,ill issr:e business licenses to the miiling companies.

Clause 4.

I63.Amend snb-clar-rse +(e) (c) to read as lbllows: "Establish linha.ges.**ith other govanuwnt ageneies and
researclt irutittr,tion,s to anhatrce quality assto'a?rce and research andfacilitate tlufuu oJ'researchfitdin.gs to
the intcrested partiei' .

Committee's Observation,/Recommendation
Their proposal rvas adopted by the Committee.

l64.Amend sub-clause 4(2) (1) to read as follows: "In collaboration with tlu county gouetzmenh,ifaalitate an
equttable mechanistn lfor the pricing of sugarcane and appropriatiot of proceeds frorn the disposal of tlrc by-
products of sugar pro&rction beht;een millers and grouers as stilxtlated in tlu guidzlinei' .

Committee's Observation/Recommendation
The Committee observed that it is important for county governments to be involved in sugarcane
pricing and be involved in the disposal of by-products because it is a function of count5r
governments. Their proposal was adopted by the Committee.

165.Amend sub-clause *(z) (p) to read as follows' " In consultation uith the countjt goaentmettts, lformulate a
nalional strategic pl^anfor the ntgar subsector at least once eaeryfiae jtear!' .

Committee's Observation/Recommendation
It is important for county governments to be invoived in the forrnulation of the sh'ategic plan
because they are key stakeholders. Theil proposal was adopted by the Committee-

166.Amend sub-clar-rse +(s) (q) to read as follows, "In consultatiott with the cozutty govemntetts,formuhte
gridelhta on an elffi.cietzt and ecctttomical h-anspotiation olf sugay''.

Committee's Observation,/Recommendation
Cgunty governments are key stakeholders in the formulation of the transportation guidelines
Their proposal rvas adopted by the Committee.

l?cport oftlte Departnettal Coztiltittee on Agriculture znd Liycstock ot thc rcnsirJeration ofthe Sugzr &i/l (National Assentblr llitl
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167.Amend sub-clause +(a)by inserting the following new paragraph, "Pr9vlde techry,cal assistance and

capacity building of thb iounty goaatmmts in regtlation of the nryar ildtuhy''. The amendrnents

piopo."a in thI 
"i"uru 

aJign-it1o Palt 1, Sections !, g, 29 and s2, of the Fourth Schedule to the
^Cori.titotion that outiine! the mandate of the National Govelnment as rvell as the county

governments in the agricultule sector.

Committee's Observation/Recommendation
Regulation ofthe sugar industry is a function ofKSB and therefore no need to train counties on

."frt"tioo of the industry. Their proposal was not adopted by the Committee.

Clause 5
168.Delete the clause in its entirety and substitute it as follows:"Tlu County Govemrnants tlu'oughtlu

Countjt Euantive Committee Member shalt; (a) Issue sugarcane nursery certficates; (b) Limue ntgar milk

and. warelnuses in the counhy; (c) Forrnul.ate and irnptemcnt the county sugar xtb-sector straUgic plnra 
.(d)

Offn and. coordinatc the priaisiott of adaisory and eete.tuion.s-en)ttres to groutls, out-grouer insdaiions

,td *itb6 in tlu aunui; @ trxpect sugarcane nurseries, rnills, jaggeria and watelnusa Located aitltin

theit^ respediae counties; (1'Xry"io ,ourrly and national legtsklion on sugar lndwtry code of practice and^

other id.ustry stand.ards; (S) in cottnboiation utith the Board and laza mforcanad agauw, atforce o{

regulatiorx -;tnA the couity; (h) Erforce policies and guidzlines on corporatc goaenance in g;ozaeri

iitiartio^ and. millers; (i)- xionitot: and-report iruilznca of pests and disease outbrealu and takin'

apprcpiate action in collaboration reith the Boird and otha'relraant Goaentmznt agmcies; (j)Establish an^

,jiiakt road. nctwork fo, tfu mooernent of sugarcane, dzliaety of otlw' seruices and geural dmebpmafi of

ih, ,ugo, ind.ustry5 o"a gtS Dnelop andlzgulnte flgarcane growers' instihttiorc in accordance to tltis act

,n"d. iry otlur rilannt iarat. Seciions r and z, Part I of the Fourth Schedule to the Constitution

prorid"e that agriculture and h'ade development- and_regulation of agriculture and trade excluding

international tr-ade are functions fuily devolved to County Governments. Therefor,e, Sugal mi]ts

licensing cannot be done by the Board as this is trade development and therefore falls under the

mandate of countY governments.

Committe e's Observation/Recommendation
The Committee observed that most of the proposals by CoG on the clause are functions of KSB'

Their proposals were therefore not adopted by the Committee'

Clause t8
t69.Amend subclause 18 (1) to read as follows: "A person shall not operal a sugar tnill ajagguy rniU or-a

sugar warehouse unless'tu or stu is a Jnldcr of a iali( license iss.ued b1t tlu relzaant coun$ goaynlm!fir
thZtpurpore'. The function of licensing *ill"rc !9lo.nSs 

to the County Government and it is their

mandate to license the millers within their jurisdiction. The Boald in this case is only mandated to

issue export and import licenses which is under the purview of the National Government.

Committee's Observation/Recommendation
It is the responsibility of KSB to license sugal and jaggery mills and not count5r governments.

Their proposal was therefore not adopted.

Clause t9
l7O.Amend Sub-claue tg (r) to read as follou,s: "A person shall apply to tlu County tlu Counf Eucutive

Comruittee membn for ) hr*r, to operate a sugar iitl u,arehouse or a jaggery mill in the presaibed forrn
an^d accompanied b1 the frescribedfeC"
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1?l.Amend sub-clause 19 (2) to read as follows: "The Coun$t Euantive Cornrnittee metnber shall not issae a
license undzr tlis Act unbss-"

1?2.Amend sub-clause 19 (9) by inserting the following new paragraph (c) "It is satisf.ed that tlu
applicant lras paid tlre p'esctibed fee and obtnined a certifrcate of registration and compliante fom tlte
Board'.

Committee's Observation/Recommendation
It is the responsibility of KSB to license sugar and jaggely mills and not county govelnments.
Their proposal was therefore not adopted.

Clause 25
173.Amend the clause by inserting the foliowing new paraglaph: "One pason uith knoutbdge and

erpet*nce in tlu ag'iculhtral sector nombtated b1t the Couttcil of County Govetnors appointed by tlu Cabirct
Secretaryl'. This is because counQr governments ar-e integral in the implementabon of research
proposais in the sector and therefor.e should have representation in the Board.

Committee's Observation/Recommendation
The Committee noted that management of the Institute ought to be done by professiona-ls. Hence
there u,as no need for Counties to be represented because the CEO of the Board will ably represent
them. The proposal rvas not adopted.

Clause 99
1?4..Amend sub-clause 29(1) to lead as follows: "The Board and the County Eucutite Committee Member

may appoint qtulifid ?er-so?u to be a'op ins?cctors for tlu ?urPoses of this Act'. This is for effective
implementation of the Act.

I?S-Amend sub-clause 29(2) to read as foliows' "For the ?urqose of rub-section (t), the Board m,a1 in
consultation uith th.c Cowdy Ereadiae Committce Mmtbers, by regulations presaibe the qrnlifuations for
appointrnent as a croP inspector". This is for effective implementation of the Act, it is necessary to
provide appointment of crop inspectors at the county level.

Committee's Obs ervation/Recommendation
County governments have a representative in KSB who will take care of their intelests in the
appointments.

Clause 94,

l?6.Amend sub-clause 3+ (i)(d) to read as follows: "Forly-five lter canhun shall be retnttttd directly n thz
sugar gozuing counties on a P?'o rata basis to be appliedfor infi'ashuchtre deuelopment in tlu sugar sab-
sectot". This is because the Fourth Schedule to the Constitution plor.ides that infrastructure
development is within the mandate of county governments and therefore the fund should be
apportioned to them.

Committee's Observation,/Recommendation
The Committee obset-ved the necessity of apportioning funds from the levy and proposed its o'a'n
amendment to clause 3+(z).
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Clause 5z
177. Amend sub-clause 5z (1) to read as folloq,s, " Th.e Cabinet Sea'etaty, in consultatiott zoith tlu Board and

couttg gouernrnents may'make regtlatiotrs gmerallyfor tlu better canying into effect of tlte provnions o{tly
Act'. ihe process of making Regulations should be made consultative hence the Board and the

County Governments need to be involved.

Committee's Observation/Recommendation
Counties are key stakeholders in the sugar industrT and should therefore be involved in tbe

process of making regulations. Their proposa.l was adopted by the Committee.

4.7 HON. EMMANTiEL WANGWE, MP/SPONSOR OF THE BILL

1T8.In a meeting with the Committee held on Friday, 24d'March 9023,Hon. Wangwe informed the

Committee Ihat the Bill seeks to address the following challenges that sugarcane farmers face:

i. Non-payment of farmers by public millers;
ii. Increased cost ofsugar production as a result ofobsolete technology;
iii. Declining acleage of land;
iv. Lack of markets for sugar;
v. Failure to contlol import and export of sugar and unfavourable market competition due to

cheaper sugar imports;
vi. Poor management of sugar companies;
vii. Lack of research and cane development initiatives; and

viii. Poor maintenance of state-owned miliing factories.

4.8 WEST KENYA SUGAR COMPANY LIMITED/SUKARI SUGAR COMPANY

In a meeting with the Committee held on Friday, g+tl'March 2023,Mr. Jaswant Singh, Chairperson,

West Kenya and Sukari Sugar companies proposed the following amendments to the Biii:

Clause I
tTg.Introduce a new clause 3 to provide for the Objectives of the Bill as follows: "The objectiae of tlu act

.is to acceleratz thc growth and fuaelopm.ent of tlu sagar nthsector, anharue prodtrctiai4t and. itvoma of

ifarmers, improve iniestmcnt clim.atc 
"na 

,ff'u;tnq of sugar sttb-sector tltrough promotion of th,e produttio,tr,
"processing, 

markaing and disn'ibution o;f igarcane in suitabl^e 
_areas 

of the counhy and. in pat'ticaLar to -(o)
-Ch"cumvent 

uo*utiory regut-anry bureauciacy in the sugar ntbsector; (b) Reduce unnecessary laies, tares or

otlur barriers to free motimrnt i7 nrgo, lrroducts and prcvid.e for rationalized taration Vstery Q) Redtrce

utlnecessary regulation o, oro-itgrtotio" of the sugar-subsector; (d) Reduce duplbation and oaa'lap of
jtnaions L*oig itxtihttions inaolved in the reguLation of rugar sub-sector; (e) Prornote compet'hhteness in
"the 

sugar sub-s-ectnr; and (fl Attract and pronwte ptivatc inaestmznt in the xgar sub^sector". This is to

elaboiate the object and-ierms of the Act and provide standards of operation for the sugar sub-

sector.

Corunittee's Observation/Recommendation
The Committee observed that the explanation provided in the long Title of the Bill is sufticient

and therefore did not adopt their proposal.

Clause +
lgO.Introduce a new clause 4 to provide for the roles of the National and county govet'nments as-

follows: "(t) Each Counf Gooerzm.ent slrull within its area ofjurisdiction be raPonsibhfor agricalnu'al

trgEEEEir.i:.- r. . .. '.ffi.- - ''-'ffih' ;''" '1;;.df'EIS[]ffi@L€i
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tlatters concntling sltgarcane ht accordance 'aith Part e of th.efourth Sclrcdule of tlu Constihttioq (z) The
National gouentmznt slrall for purposes qf ettxtrhLg zutiformity and trutional standards in tlrc ngar xrb-
sector, tlvouglt its legtslatiott and adtnittistrath.e actiotr. irruflenunt ard act itt accordance uith the natiotwl
poliq, gtidelines issrrcd by tlu Cabitrct secretatlt on the adaice of tlrc Board under this Act or any other
written Law. (s) Atry Actiott to be done by the gooerttrnat slwll be deemed to lmae been dotte f done by an
oficer of the cou?tt)t goventtnent authnrized b1 tlnt Goaentmant in tlwt behalf'. This js to ensure
devolution of Aglicr-rlture is recognized as per the Foulth Schedule to the Constitution.

Committee's Observation/Recommendation
This is already provided in the Constitution and other acts hence no need to restate it in the Bill.
The proposal rvas therefore not adopted.

18l.Amend sub-clause *(t) to include the foliowing "(da) adaise the rwtional goacrnmmt and the county
gottenzmznts on ag'iaihtral leaies for purposes of planning, atlwncing lmrmonlt and equity in tlu xtgar
sub-sector; (db) cany out strch otlrcr furctio?ts as ?nay be assigned to it bjt this Act, the Crops Acl; Agriculture
and tr-ood Authority Act and aqt zu'itten law uthile respeclittg the roles of tlrc tzw levels of gooenunen\ and
(fl adntinister and rnanage tlrc Sugar Industty Contributoty Deaebptnettt Fund establislrcd. under this Act".
This is to pr-ovide details on the expanded mandate of the Boald.

Committee's Observation,/Recommendation
The proposal to insert the new paragraph (da) was adopted by the Committee rvhile the one to
insert paragraph (db) r.r,as rejected because it is provided for under pa.r'agr-aph +(z) (u) of the Bill.
Clause 5

l82.Amend sub-clar-rse 5(1)by deletingparagraph (c) and substitutingthereforu,ith the follou,ing: "(c)
Fotr Represataliaes of the millers elected by the mill"ers and appointed by the Cabirtet Secretary; Propided
tltat any millcr comma nding at lzast 20 per cent of the domcstic sugar produttion shall be represented on the
Boardas ofrigltt". The amendment is based on the proposal that the suear millers'repr.esentation
be increased based on the fact that they are the key players in the sub-sectol and have invested a
lot of money in their mills and operations.

Committee's O bs ervations /Recommendation
The proposaj is discriminatory to millers who do not command eoo/o of the domestic sugar
ploduction and was therefore not adopted by the Committee.

Clauses l9r 20,9t and22
l89.Delete the clauses and replace with:"19. Registration ofsug'arcane dealers (t) every fuater in

ntgarca?u shall register with thz Boarfi (z) a person shall Not deal in sugat'ca?Le unless the paton ,is

regutered ht accordarce with this Act. G) The Cabinet Secretaty shall in cowultation uith tlu rebvant
Cottttt- Ereartiae committee member respouible for Ag'iculhtre, prescribe regub.tiotts providing for the
procedure ifor legislahon of rugar dcalers and tlrc regztl.atiotts shall also set out ttu appeal process itt case of
refusal or dzntal of registration. (+) A ?erson zaho cotttt'avenes subsection (z) commits an ffince and oit
mrruiction be liable to imprisontnentfor a tenn tot erceed tln'ee ycars or tn afine not erceeding Fiae milrutes
or to both". This is done in a bid to give the process constitutional underpinning by giving certain
roles to the Cor-rnty Governments.

Committee's Observation/Recommendation
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t84."go. Taxation of sugarcane: (l) pursuant to ArTblz 2o9 of tlu Constitution, onlit tlu National

Goventmcnt may zmpose, iru relntiott to ntgarcane - (a) ittarne tor; (b) Yaluz adfud fa\ @ autom duties

and other du,ties on import of ag'iculhtt'e and other aquatic products; and (d) etcise du$; (z) Coun$t

goaenuwnh tnny, pursuant to tlu Fourth Schedule of tlu Constihrtion, inrposefees.fo, * (o) dnelopmmt of
*gor** ztithin the county; (b) dnetopment and reguJation of stgarcane marhets ntithin the Counly; (c)

Isiuance of Tradz Licensa to any persons trading in sugar utithin the County; and (d) Issuance of Licnuu

for Cooperativc Societies dtaling with wgarcarc ttithin tlu County; (s) the feu tmposed by a County
- 

Gouernnunt undcr subsection (e) shalt not in any way prejudice national economic policies, econotic

actirtities across thz County boundaries or national mobilily of goods, sattices, capital or labour; and (+) The

Cabinet Secretary shall, using the shtrchtres established undzr the Intergoaernmcntal Rebtiotu Act, 2ot9
(I'io. e of eOte), put in place meclrunisms to aaoid doubb tatation. qf sugarcane and its products by the tuo
lcvels of Goaemmmts".

Committee's Observation,/Recommendation
These details can best be provided in regulations. The Cornmittee did not adopt their proposal.

lBS."gt. Manufacturing Licenc e: (t) A person shall not m.anufachtre or process sugarcane pro&rctfor sab

euept u.ndrr and in accordance ztitJz a iicerse issr.ed under this Ac\ (a) An applicgttonfor a license under

th.iisectbn shall be in uniting and in the presaibedfonn and shall be accornpanied by the presaibed-feq (s)

Tlu Board may, afur consttltation with tlu Couru$t Euafiite - (a) Issue a manufactttring Lberce, in

accordarae wXi th;s Ac\ (b) Rfiot to issttz tlu Licnse on atyt gt'ozt?Ld whbh may appear tn tlw Board to be

xfficient and inform the applicant in utriting of tlu reasorc thneof and (c) canal, aaty or suspend any

license f in the find.ings of ihe Board tlu liccnse is found tn haae contravened tfu regulatiou mad'e unda'

thu AitJor the-operaiions of manufacturing or processing entities; and (e) A manqfachr.ing license issued

undzr tiis sectinn shatl in addition to auttnrizing tlu holder to carry on tlu businas set out in the

Subsection (t ), ako autlnrize the holdcr to cany out the businas of packing and blrnding sugarcane".

Committee's Observation/Recommendation
These details can best be provided in regulations. The Committee did not adopt their proposal.

L86."qg.IIIegal Manufacture, possession, etc: (t) A person utho- (a) Manqfactura sugarcarufor_tly i!
contraaition of this Acl ft) Eryt, selk, offersfor sale, traruports or has possession of sugarcaru to u)hich the

person's knnul^edge or belief - (i) has bem grown, manufachtred or processed othzr-wise than in accordarue

utith this Aq 0E is from a ruon-registzred grower or d.ealer of sugarcary commits an offarce and sh.all be

liable, on conoictiott 
- 

to afine rnt erceeding ten rnillion shillingt, or to imp*onmmt to a tenn tnt erceedbtg

;five years, or botl1 and (Q lfa person is in possesston or has control ofsugarcarcfor uthich the person u
-unable 

to account to the satisfaition of a persott authorixed undzr this Act, such schcduled a'op shall be

4eemed to hate bem grozu4 morufachtred or drizd othenrise than in accordancc zoitlt this Act until tlu
coruttaty is proved.

Committee's Observation/Recommendation
These detaiis can best be provided in regulations. The Committee did not adopt their proposal'

LB7 ."zs- Issue of Licenses: (t ) The Board shalJ issue lbenses to applicants subject to srch lautful conditions as

tln authnity majt determine; (e) nery licmse shall specfii thz prenises upon zthich the bttsiness speczfiel ht

tlu licmse *oj, b, canied on (s) Licences issued undzr th.is Act shall remain inforce until the thinieth of
June neztlfo[lo-iog the date of ittuq unl.ess earlirr cancelled; (+) Tlure shall be payablzfor tlrc issue of
lbnses un"bt. this 2A suchJees as the licmsing autlrcri$t, afier mruultation uith the Cabinet Sea'etary or

Coungt Eucutiae as the case nlay be, prescribq @) fhl btalfees charged undsr Subsection (<) shall fu?r"d

frg;g35jg&;:l; -: r*sl:-' ll!E-::' :.'iE;€ifE*[8tr{&ffi'g!i

Report of the Depzrtmentzl Committec on Agricattarc aad Livcstoc* on the cottsidcntion of the Suger Eill (Netional Assembty Bitl PAGE 4Ol9O

No. sa ofeoee)



o?t tlze turnooer of tlze dzaler and slull not ozterbttrfun small scale dzalers and the anmttlatiae total of all
boies and fees fayable slnll ir a?L)t eve?Lt not erceed ten pa' cntt of tln gate aahz of the agt*ulhral or
acluatic prohrcN (0) 'the Licntsittg autlrcrt$ shall, at least thirty days before granting a licetue ttnd,a' tlis
Ac\ gzve notice of tlte froposed grant in the gazette and in strch otlur'flLa.nne?' as tlu authot'it1 tnaj, detenninq
(Z) The notice relferred ta in Subsection (O) shall - (a) Spectfi, tlu natne or otlrcr partianlars o;f tlu person or
class of persotts to zphorn the licetzse is to be gtanted; (b) State tlrc purposefor the pro?osed licetce and
indicate thz date srclz license is 'proposed to be issued tn tlrc utccessfiil applican\ ann p) Inoite objectiotzs tn
tlw froltosed g-ant oJ licettse and dirut that srch objectiotu be lodged ttith the Autlzority ztzthin fou.rteat
days nert follouting thz datz of the noticq (s) Tlrc licensing Atdlrcrity tnay qlfter corcida'itzg ob1ectiotu, zf
any , nade undcr tltu sectiort, g'ant the license a1>plied for, subject to srch ternu and conditiotts as tnay be

speafld tha'ein; (s) fhe issu.attce olf a lzcaue to an afllicant under this Act shall not be zrithlzeld uithotr.t
reasonabk cause ( I o) A Jicence issued under this Act slnll ttot be transferrablz".

Committee's Observation/Recommendation
These details can best be provided in reguiations. The Committee did not adopt their proposal.

188."24. Application for Renewal of a Licence: An applicationfor the reruu.nl of a licarce utzder this Act
slzall bc madz to the Board not later tJmt tlu First da3t of tlrc month of Jttne in rahich tlu anrrent licence is
dtrc to etpire but, ttotztithstand:htg the foregoittg, a late applicatton rnay be made upon the payment of a late
applicationfee as nla! be prescribed by the Board".

Commit tee's Observation,/Rec ommendation
These details can best be plovided in reguJations. The Committee did not adopt their proposal.

189." 95 - Conditions of a Licenc e: ( t ) A licence issud urtdcr thu Act slrull be subject to such conditions as tlu
Board may detennine and as are specfied in tJw license atd to any cott-ditions which may be prescribeS (z)
Tlw Board rnny require tltat any class olf lrcenses issued tp a fualer u,ill be sublect to tJu conditionthat the
dealer engages in actual gowrrrg"fo, ary giaen a'op; G) Tfu Board may at anjt tine during thz aalidity of a
liceue- @) frary the conditioru of the licerce; or (b) Iml>ose conditiotts orfurther nnditiotu on the luense'.

Committee's Observation/Recommendation
These details can best be provided in regulations. The Committee did not adopt their proposal.

190."26. Revocation or Alteration of a license: Tlu Board may reuoke, alter ot' stupend a licerce issued
und.er this Act f in. its opinior (a) An ffince un^d,er this Acl or in respect of thz licmsed actiaity under any
otlta' ustitten la.za lus been comrnitted by ilu licaue lwlder or an! etnplawe of the ltcense holdr; or (b) ,4.

condition of the licaue has been contravetrcd or not complied uith".

Committee's Obs ervation/Recommendation
These details can best be provided in regulations. The Commirtee did not adopt their proposal.

191." 27 . Surrender of licence: ( t ) Th.e Jzolder of a licaue ze hich u rraohed shall immediately stut'ender it to
tlze Board" (z) A license hal^der may at any time rurrender the licence to the Board and tlrc licetre shall cease
to hazte ffict forthutith".

Committee's Observation,/Rec ommendation

- :'::: ::.,=,.:':: .,-
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Lgg."ql. Appeals: (t) An applitarutfor or a holda'of a license zahois aggtined $, a dzcision of the licensing

Authori4t on or itt respect of - (a) tlu granl refiual" renewal uat'iatiotz or reoocatiota or (b) tlu conditions

itnposed on the g'an{ renewal or aariatiott, of a licence, rruay appeal to the Cabinet Sea'etary; ant (z) An

appeal undtr this Section shatt be todged within thtrty days fi'om tlu date on zplich the appellant f.rst
tiebed notice of the dzcisiott and dzterrnined zaith.in 60 days of lodging"-

Committee's Observation/Recommendation
These details can best be plovided in regulations. The Committee did not adopt their proposal.

Clause 98
t9g.Amend by including the following nerv sub-clauses: "(t) For the purpose of ensuring effectiue

participation offarmcis bt tlu goaem.on"ce of the sugar sttb-sector yn Kenyq tlure slwll be clnse corcultations
'utith itl regisiiedfarmzr orgatuzatioru in the dmelopmcnt of policia or regulntions and before--the rnaking

of any malor decision that lis effect on the sugar sub-sutor; and (e) The Cabinet Sea'{aty slwll rnake rulzs

- 6i fo-auure that any ogr'ri*ents includzng an! agreernent-ztith regards to conttibutions bY farmers tn

tluii organizations, ntta'ed into between thelfanners and tlzefarmers' organizatiny t9 zthith suchfanna's

betang ilrutl be res?ectad by aryt thh'd parties; and (b) 
"o 

provid.e tlrc procedures Jor internal demaa'aq in

tlu sugar fartna's' orgailzation".

Committee's Observation/Recommendation
These details can best be provided in regulations. The Committee did not adopt their ploposal.

Clause 99
l94.Amend by inserting the following paragraph " Subjrct to regulntioru rnafu under tlis Act in relation to

registratiin of ntgaigrou,ns, anyfirmcr ihatJ haae thefreedom to grow cugarcane on his or her hrtd and

tienter into iontact ztith aruy sugar dtaler or sugar millzrfor sale of his or hcr produce"-

Committee's Observation./Recommendation
The Committee obse1ed that clause 59 is a standard provision for all state agencies to submit a

report to the Cabinet secretary on the operations of the Board. The ploposal was rejected.

Clause 4O

195.Amend by inserting the following paragraph "Tht National Goaernmznt, the Coun$ Goaemtnants, the

Board. oid ony otlur pnson or autlrcrtty are hereby prohibttedfom ennctittg, makirugformul.athg or-

implementingLny lau,,^regulntion, practice or poliq to prottidefor, requ.ire or protnote the establish.mcnt of
Gioguphical Zoneslfor deaelopment and. proatrement olf sugarcanefi'omfarmcrs".

Committee's Observation/Recommendation
Zorung will bring order in the sugar industry. It will eliminate cases of sugar-cane poaching which

have risu-lted in iosses to the aflected millers. This proposal was not adopted by the Committee.

Clause 41
r96.Amend by inserting the following paragraph "The g'ant of licence to a sugar tnilbr corfa's upott it tlu

right tn ni*, ,ugorionefrotnfarmzrs across tJw counhy on the principLe offi-eedorn of contract itt. addition

ithe rightt andlrioileges ariisaged in Sectioru 18-95 of this Act or any othzr writtm law"-

If.SGElllli:;l.l i r*l:;
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Committee's Obsen ation/Recommendation
Zoning u'rll bring ot'del in the sugal industry. It r.vill eliminate cases of sugarcane poaching u,hich
hal'e resulted in iosses to the aflected milIers. This ploposa-l q,as not adopted by theCommittee.

Clause *2
I9?.Amend by inselting the foiloq'ing new parag'aph "Subjrct to relzvant regulatiotts made bjttlrc Board

ewty corutribututg Sugarfanner, dzaler and sugar tniLler hate tlrc. right to benefit by applicatiorzforfunds ht
t!rc lugaT Deaelopmni contributory Fundfor purposes of Catte developmettt ind. uruiitrnent in-any actiuity
in tlu aalue chain in tlrc rugat- in&utry".

Committee's Obs ervation./Recommendation
The Committee observed the necessiry of apportioning funds {i'om the levy and proposed its own
amendment to clause 9+(z). Further the proposed amendment is misplaced. The pr-oposal r.vas
rejected

Clause 49
l98.Amend by inselting the follou,ing paraglapir "ht the disclarge of itsfiurctioru undcr this Act or a?t!

otlur zttittett l-aut, tlv Board slmll ettsu,re thal tlrcre are ?Lo dorninati tutdertakings in tlrc sugar yh-sectir
as defined in srcttott zs of the Cotnl>etitiort Act".

Clause 3+
199.Amend by deleting sub-clause 9+(r) and replacing it u,ith the following' nelv clause: "The Cabhut

Sect'etaty shall itt cottsultatiotz with tlze Board, by order zn the Gazette, impose a lat)t ott domestic Sugar not
erceedntg htto pyr cetdtun of tlrc value and a tm per cenhun of CIF ualuein hnporied sagar to be ktizort as
tlu Sttgar Deaeloptnent Lruy.

Committee's Observation./Recommendation
The Committee obsen'ed that in accordance to WTO agreements the levy on imported sugar and
that of locally mznr.rfactuled sugar ought to be the sami. It vvas also noftd thatln 90lE t-he levy
u,as .1. percentum. The proposal rvas not adopted.

2oO.Anrend by deleting sub-clause 3a(2) and replacing it with the follor,,,in g: "Tlu teqt shall be clarged at
vrch rate as ffiay be desct'ibed tn tlze order prooifud tlut it slnll not etceed hso per centum of tlrc uilue of
sugar".

Committee's Observation,/Recommendation
The Committee observed that in accordance to WTO agreements the Ievy on imported sugar and
that of locally manufactured sugar ought to be the same. It q,as also notid that-in 20t5 tle ler.y
was 4. percentum. The proposal was not adopted.

201.Amend by deleting sub-clause s+(o) and replacing it u,ith tle follo',,r,ing: "The sugar levy collected
under subsection (e) shall be apportioned as follows: (a) Seventy-fae pei centwn shitt te ajplied by tlw
Board loittards cane deoeloftnent irtitiatiaes by catu growas aul. rnillers; @ fen pa- cenhtm slriit te apphed
b1 tlv Boardlfor income or price stabihzatiottfor rugar gt'outers; (c) Five per cenhtm strull be applud.'by the
Board h thefiu'thera?zce or ezercise of arryfi"rnction or poTeer of the Boarg and (d) Fiae per ttiiu* thotl bt
retnitted directly to tlu Sugar Research FouttdatiorL.

- - ..-." :,r'- '.-.-.. ::-..
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Committee's Observation/Recommendation
The Committee observed the necessity of apportioning funds fi'om the levy and proposed its orvn

amendment to clause s4(7).

Clause 35
pOz.Amend by deleting the r,r,ords "which shall be administured b1 the Board" in sub-clause 35(t) and-

substituting therefor u,ith clause 35 A to provide as foliows: "Thefund slull be managd by a Board

of Tnstea io be appointed by the Cabinet Senetary on recorwn€ndatinn of tlu Board".

Committee's Observation/Recommendation
The Committee observed that the fund should be maintained by the Commodities Fund. Within
the Commodities Fund, is a sugar development fund which does exactly vr'hat the fund is

proposing to do. The Committei proposed to entrench the Commodities Fund in law. The

proposal was rejected-

2OS.Introduce the following new clause 35 B: "(t) Subject to clause t8(6) aboae, ilrc Fund slnll be used to

provid.e sustainable ffirdablz o'edit and advances to farmers for all or any of tlu folloutng purposa - (a)
'Farm 

hnproaemenq-(Q Fann inputs; (c) Faming operatiary (d) Price stabilization; o"d (r) Any.66r,
lautful pirpose approiid bl tht C;bi?Et Seaztary; p) The Cabirut Secretary shall in aruttltatiott zsith the

Boirdit otl" fuoi t;*e to time, make rules for the better managemai of the fund in the best interest of the

farmers". The amendments are proposed to introduce an accountable for the usage of the funds

through the establishment of a Board ofTrustees to manage the funds-

Committee's Observation/Recommendation
The Committee observed that the proposal seeks to provide for what the sugar development lery
is providing for. The Committee hai made amendments to clause S+(z) the proposal u'as rejected.

Clause 5+
2o4.Delete the clause in its entirety because transfer of shares to the cane growers is not reasonable

simply because publicly o*rr"d sugar mills are owned b), ,tl citizens. Upon privatization, the

shareirolding 
"nd 

dir""iorship of the sugar company should be in accordance vvith the ownership

structur-e. T;he clause (Clause 5a) pulports to oust the Companies Act as the plincipal law in
matters of shareholding and directorship of companies.

Committee's Observations /Recommendations
The Committee observed that sugar mills cannot be compelled to give 51% shareholding to

gt o\4,ers. This will discou:'age investment in the sugar industry. Clause 54' was therefore deleted.

Clause 55
ZOb.Delete the clause in its entilety because the proposal violates the principles of Good Corporate

Governance as embodied in the Companies Act and that virtually all sugar milling companies are

incorporated under the same. The ciause also provides that a-legislative order be given by the

Parliament to ovvners of Sugar mill private companies to include a gl'owel's' representative in

running its a{fairs. West Sugar Company terms the same as an infiingement of privacy contrary to

Articles 31 and +0 of the Constitution.

Committee's Observation/Recommendation
it is unfair to force private milling companies to have growel's in their board of directors. Clause

55 was therefore deleted.

ilfsffili.::t;,i!i 11S.!I
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Clause z (Third Schedule)
2o6.Amend sub-clause i (z) by inselting the follou,ing new paragraphs' "(g) Otrc represadntiaes of

private rugat millet's; (h) One rQresmtatiae of Public sugar Milbts; and (i) One person ippointed fu the
Cabinet Secretary utho shall tot luoe direct material ittterest in tltt sugar industry". This is to broaden
membership of the Comrnittee (Sugarcane Pricing Committee) and accommodate the stakeholders
by having theil representative.

2o7.Amend sub-clause z (0) by deleing the word 'Thu'g-Str rnontlu'and replacing it \,\,ith the rvords
'tJu'ee montlu.'This is because the period (thirty-six months) for early revier,,, of the sugal.cane
pricing is untenable.

Committee Observation/Recommendation
The Committee proposed to delete the Thild Schedule because it provides for guidelines to sugar
industry agreements.

Clause tO
zos.Delete the clause and substitute as follow s: " Att inspector or a person &il1t ay|1or;red h utritittg bt tlrut

behalf by tJu Board majt, at all reasonabl^e titnes and upon lrodtrction of such authotity to a cane gt'ou)er so
rquesting: (a) enta' any land including a ntuleu farta for purposes of hupecting tlze sugar a'o?; (b) *y
require any person ifound tlureott to gae wdt htformation as the person may reqtire". This is because
inspectiort of premises is a function of the Board according to sub-claus" so 1r; and that crop
inspectors have no legal basis to inspect factories and other premises of the miller-.

Committee's Observation/Recommendation
One of the functions of the Boa:'d is to enfol'ce and monitor compliance rvith standards along the
sugar valtte chains. Factories and othel premises of millers al'e palt of the sugar values. This
proposal '*,as therefore rejected by the Committee.

Clause 40
2o9.Amend the clause by deleting sub-clause 40 (s) and replacing it with: "The Chairpa.son and mtrnbers

of tlu Tributtal shall serve on afull-time basis." This is because the Tribunal is requir.ed to determine
a dispute u'ithin three months fi-om the date the dispLrte was lodged and it would be unreasonable
for it to sit on a part-time basis.

Committee's O bservation/Recommendation
Timelines within which disputes ar€ supposed to be determined have been provided in the BiIl. The
Tribunal will adhere to the timelines regardless of their terms of service.

Clause 57
210-Amend pa:'agraph 57 (2) (h) by deieting the word 'minirnum'because there is no need for a

minimum period as this rvili automatically bring about a maximum period. It should be set at
seven to fourteen days.

Committee's Observation/Recommendation
It is important to provide for the milimum time u'ithin which fa:'mers are paid. Their- proposal
r,r'as therefore lejected by the Cornmittee.

2Il.Amend the dause by deleting paragraph 57 (2) (i) because cane harvesting and transportation
cannot be regu-lated by the Board since the two are sole responsibitities of the growers

' -...;:.i'.:1.
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Committee's Observation/Recommendation
This ar-e important aspects of the sugar industry and it is therefot'e important to provide

regulations on them. Thiir proposal was not adopted by the Committee.

4.9 TIIE KENYA NATIONAL ASSOCIATION OF SUGARCANE FARMER ORGAMSATION

In a meeting with the Committee held on Friday, 94,d' March 2023, Horr. Saulo Busolo proposed the

following amendments to the Bill on beha-lf of the Association:

, rr.f;}f,ffi ?y including definition of the word 'agreemenrs to mean " agreemcnts sprcif ing tJu standard'.

lroaisioru ^ anirel. in spectfi.c stakehold.er -foi* in 
.a 

public participation goveril.?ng the rights and
'obligations of gowers, *iltu'; out-growa' institutions, irnporters, h'amporters, rcsearch sciattists, zttot'kers,

by-iro&rct irittrt and tradzrl'. Thise are stakeholders that must be included.

Committee's Observation/Recommendation
The Committee observed that it is important to recognise sugarcane stakeholdels in the definition

of the word " agreemmts". Their proposal was therefore adopted'

Zls.Amend definition of the u,old '$,-produtt to refer to specific product.

Committee's Observation/Recommendation
The definition provided in the Biil is sufficient. Some of the items mentioned ale not by-products

ofsugarcane.

zl4.Amend definition of the u,ord 'farm-gatd by adding prices received by farmers at the mili-gate and

weighbridge. There farmers wlo arJclose to the factory while others are far away'

Committee's Obs ervation/Recommendation
The Committee observed that definition of "farm-gatd' was not necessary and it was therefore

deleted.

2r5.Amend definition of the word.'instihtle'by add.ing training component to read as follows;'Kenlta

Sugar Research and. Training lrletitute. th" r"r"r.ch and h'aining institute will be used by

stakeholders in the sugar industry'

Committee's Observation/Recommendation
Their proposa-I was adopted by the Committee because it is impoltant to have a sugar industry

training industrY in t}te countrY.

916.Amend the definition of the worc).'menbet' to mean a member elected to the Board' This is to

provide for the direct gazettement of an elected member'

Cornmittee's Observation/Recommendation
Farmers should be given an opportunity to choose their representatives in the Board' This can

best be done through elections'

217. Amend by deleting the definition of the word'mill-ga& because it is ambiguous'

i8Effif;:...s .;g:. ..,:Etr:::' . . ., .;=Sl!$g:5til6&t3r5:fi:
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Committee's O bservation/Recommendation
The Committee amended the definition so that it can be relevant to the Bill-

2l8.Amend definition of the word'out-gro'm' to mean anypelson orinstitution that grows sugarcane
oI' any other crop that produces sugar. This is to prevent tying farmer-s or inh-od.icing zorrLg in 

"fi'ee market.

Committee's Observation,/Recommendation
Thele needs to be order in the sugar industry and this can be enforced through zoning.

Zl9.Amend by deleting definition of the word.'sugar catchrnmt area' because it is zoning which is
outdated.

Committee's Observation,/Recommendation
There needs to be older in the sugar industry and this can be enfoi-ced tluough zoning.

290.Amend by deleting definition of 'sugarcatrc gJ-ou)as' apez bodli and replacing with ,sugarcarcfarmer.s

orgatizahonl because sugarcane farmers a.e organired around specific i-rill rorr.i and have no
apex body.

Committee's Observation/Recommendation
For better representationof grou,els, the apex body needs to be national. The re.qional bodies can
be provided for in regulations.

22l.Amend definition of the w'ord 'stakelwlder' to include transporters, workers, carre cutters, molasses
dealers, and traders in order to be inclusive.

Committee's Observation,/Recommendation
Their proposal was adopted by the Committee.

Clause 4
222.Amend paragraph.+ (t) (r) to t'ead-as follorvs: "regilate tlu sagar intustt!'this is because other key

stal<eholders are playing tJre role of promoting thi industry.

Committee's Observation,/Recommendation
The Board is in-charge of aII matters pertaining to the sugar industry including developing and
promotion of the industry.

223.Amend the clause by deleting par-agraph 4 (t)(c) because it's a function of county governments.

Committee's Observation,/Recommendation
This proposal was not adopted by the Committee.

294.Lmend paragraph + (2) (d) to read as follows: "the Board shall Monitor andtegulate the dome.rtic
market uitlz a uieztt to id"enttfying and a&tisittg t)u govenunent and ilterested parties o7t any distortions itt
the sugar market'. The Boald should not only monitor but regulate as *eli.

Committee's Observation/Recommendation
The Committee adopted their proposal.
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99S.Amend the clause by deleting paraglaph + (e) (e) because it is a function of the Sugar Arbitration
Tribunal.

Committee's Observation/Recommendation
The Committee observed that the provision is a function of the Tribunal and deleted the

parag'aph as proposed by the Organisation.

ee1.Amend paragraph 4 (e) (f) to read as follows: "facilitatc import and etport of ilu local suga{. This will
take care ofthe export as well.

Committee's Observation/Recommendation
The proposal was only catering for export and not import of sugar. The Committee adopted their

proposal.

eeT.Amend the clause by deleting paragraph + (2) (f) because growers and millers have their orvn

boards which can advise.

Committee's Observation/Recommendation
The committee rejected the proposal. The Board shou-ld facilitate the import and export of sugar'-

2Z8.Amend paragraph 4 (z) (i) to read as follows: "Implement an equitablz mechanismfor tlupricing of the

sugarca?u aid ippropriotion of the proceeds fron the disposal of the fu-pro&rcts of sugar P-odyXion
bi-e* millers irr^d gro-t t asitipulaUd in tlu guidelinel'.The Board is to implement not to facilitate

because there is the pricing committee which wili undertake the role.

Committee's Observation/Recommendation
Their proposal was adopted by the Committee-

eeg.Amendparagraph 4, (2) (m) to read as follows: "License sugat'mills and, oth.er stakeholderl'. This takes

care ofthe other industry stakeholders'

Committee's Observation /Recommendation
It is not clear q,ho the other stalieholders are. Their proposal was therefore rejected by the

Committee.

2So.Amend paragraph 4 (z) (p) to read as follows: "Forrrutlnte and implement a stt-atzgic planfor tlrc sugar

sub-sectir anctnied on'naional aisiof . To anchor the strategy to the national development agendas.

Committee's Observation/Recommendation
It is important to have timeiines for the folmulation and implementation of the strategic plan. AJl

strategic plans are aligned to the national vision.

Clause 5
291.Amend the ciause by deleting paragraph 5 (a) and tr-ansferring the function to Kenya Sugar

Institute of Research and Training because it is a county function.

Committee's Observation/Recommendation
The Committee observed that this is a function of county governments and rejected their proposal

..1t6F.
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232.Amend by deleting paragraph 5 (e)in its entirety because it is a KERA/KURA/KENHA affair.

Committee's O bservation./Recommendation
Sugar g:'owers pay cess to colrnty governments and it is therefore their responsibility to maintain
the roads. The Committee did not adopt the proposaJ.

Clause 6
233.Amend paragtaph o (t) (a) by deleting the ',r,ord appointment and replacing rvith the r.r,or.d

gazetted. and adding, the CS shali gazette the chailpel'son. A non-executive chairperson elected by
the Board fi'om among the representatives of the [r'o.0,.r. on the Board sha]l be gazetted by the
Cabinet Sect'etary. He is already appointed by farmers. Ail is remaining is gazettement.

Committee Observation,/Recommendation
The Committee rejected the ploposal and observed that any amendment to this clause should be in
Iine with Mwongozo Code.

234.Amend by deleting paragraph 6 (1) (b) and replacing it with fir,e representatives nominated by
registered farmer organizations. This is because catchment areas are deleted.

Committee's Observation,/Recommendation
Catchment aleas harre not been deleted. Falmel representatives will be elected fi-orn each of the
catchment areas.

Zs5.Amend sub-clause o (e) to read as follows, "Elected nembers under rub-section t(b)(c) and (e) sJnll be
gazetted duzctU' because they have been nominated by the farmers.

Committee's Observation,/Recommendation
The larmer representatives will be elected by farmers in each of the catchment areas to ensrlre
fairness in the seiection. Theit'proposal was therefore r.ejected.

236.Amend sub-clause o (s)by deleting the degree requilement because farming is not academic.

Committee's Obs ervation,/Recommendation
Running the Board is technical and requiles qualified persons to properly execute the rnandate.
Their proposal was therefore rejected.
Clause 7

237.Amend subdause z (t) by deleting one fil"ther term and leaving it open. There are those who
work for the interest of the organization.

Committee's Observation/Recommendation
There has to be limits on the number of terms that one serves in the Board. Their proposal r,vas
therefore not adopted by the Committee,

238.Amend sub-clause I (e) by providing that members will be elected and gazetted at the same time
because they a.r'e nominated by the falmers.

Committee's Observation/Recommendation
'l-he staggering vi'ilI ensure that there is institutional memory in the Board. Their proposal '"r,as
thelefore rejected by the Committee.
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Clause 14
939.Amend by deleting paragraphs L4 (2) (a), (U), (.) and (d) and replacing with, qualifications set by

the Boari at the time of appoi"tm"ri. Yot, cannot have a one-set formula, the industry is

technology bound and dynamic in nature, therefore skiils change rapidly. These are not a matter

of academic degrees.

Committee's Observation/Recommendation
Qualifications of the CEO should be provided in the Bill. Their proposal \^ras not adopted by the

Committee.

Clause 18
2+O.Amend sub-clause f S (r) by deleting the recommendation by county governments and replacing as

follows: " A person shali not operate a- sugar ntill or a jaggery mill unless he or she is a lnlder of a cun'ent

license issuei by the Board upon paymcit of rebtant count)) buiei' . The trend is to simplify licensing

according to the government agenda as well as best practice.

Committee's Observation/Recommendation
The license is issued by the Board and not county governments. The payment of levies to county

governments does not apply.

Clause 19
94t.Amend by deleting sub-clause t9 (t) because the prescribed form has not been subjected to public

participation.

Committee's Observation/Recommendation
The Committee observed that in drafting regulations, public participation is a ma.ior step before

the regulations are gazetted.

e6qAmend by deleting paraglaphs tg(z) (a) and (b) and replacing rvith: "_The Board shallnot issue a

licnse undzr this ,qitipoo"o iiterion setfrom time to timi'. This is a regulatory Board therefore will
determine at the right time what is appropriate.

Committee's Observation/Recommendation
The Committee rejected the proposal. It observ'ed that the proposed amendment would give rise to

various ambiguities.
Z:13.Amend by dJeting sub-clause rs (s) and replacing wtth: "Tltere shall be paybb tlu isnta of a l'itaue,

swhfees as the Boird malt determitifio* time to timi'. The necessary regulatory mechanism at the

moment will determine.

Committee's Observation/Reeommendation
proposal rejected. The committee observed that tle Cabinet Secretary ought to prescribe and not

left to the Board to determine

Z44.Amend sub-clause rS (z) by deleting the words 'reasonablz causd and amending to read as follows:
,,tlu 

issuatrce of a license' to ai appticait tmder this section slwll not be uithheld without citation of releaant

tnfi-inged laai'.The word reasonable cause is subjective and has no basis in law.
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Committee's Observation/Recornmendation
The Committee rejected the proposal. The Committee proposed for regulations in order to provide
for such causes.

Clause 91
245.Delete the ciause in its entirety becaurse it is detlimental to the diversification at the process level

which is Iicensed.

Committee's Observation /Recommendation
The Committee:'ejected the proposal. The Committee observed that industrial sugar is imported
sugar and there is need to license such business.

Clause 29
24,6.Delete the clause in its entirety because it is repetitive

Committee's Observation/Recommendatio n
The Committee rejected the proposal. The Committee observed that it is important to provide for-
registration of millers.

Clause 25
24?.Amend sub-clause 22 (l) to read as follows: "Tlwre is hereby establilud a body to be lowzut as tlze Kerya

Suqy Research and Trainittg Institutd'. The industry has not had a training facility for tle
stakeholders.

Committee's Observation/Recommendation
The Committee observed that it is important to have a tlaining institute for the sugar industry.
Their proposal was therefole adopted by the Committee.

24'8.Amend by deleting sub_-clause 23 (2) in its entirety because it is a department of the Kenya Sugar
Boald, it's not independent, and there is no need to duplicate.

Committee's Observation,/Recommendation
The Committee rejected the proposal and found it fit to have an Institute independent from the
Board that wiil conduct research on sugarcane.

Clause 94
2rtg.Amend by combining paragraphs 94(2) (a) and (b) to read as follorvs: "Forrrulatc poliqt and. rnake

pohE recommcndations in respect of sugar research and deoebpmntt (R€tD) n the Boird. in liw uith
national poliry on rugaf'. Both sub-clauses are the same.

Committee's Observation /Recommendation
Theil proposal was adopted by the Committee.

25o.Amend paragraph 24(2) (c) by deleting the word 'Goaatnnent and replacing u,ith the rvord 'Boar.d'.
Reports to the Board.

Committee's
Their proposal was adopted because the Board will oversight the Institute.

RePorl o.(thc DePartnrartal Contnittce oa Agriculturc utd Livstack on the considcration of thc Sugzr Bill (Natiotat Assutbl-r Bttt
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Z5l.Amend paragraph e+(A) (g) by deleting the vvord 'agiatlturd to read as folloli's:'Support and

promote 
-trainin[ 

and capai,ity building in relatiott to sugar raeat'cll' . Research is not limited to
agricultLue but to sugar.

Committee's Obsen'ation/Recommendation
The Institute has been put in piace to specifically can'y ottt research on the sugal industry. Their

proposal was therefore adopted.

Clause 25
ese.Deleteentire clause. The Institute shou-ld be a depaltment of the Board for bettel management of

research in the sugar subsector.

Committee's Observation/Recommendation
The Committee rejected the proposal and found it fit to have an Institute independent fi'om the

Board that will conduct research on sugarcane.

Clause 96
959.Delete the entire clause because it is unnecessary

Committee's Observation/Recommendation
The Committee observed that this Institute is a state corporation. There are standard provisions

for all state corporations that enabie smooth operations. The ploposal rvas dropped-

Clause g7

e74.Amend. paragraph Zl (c) by replacing the word 'minish! with the word'Board. Because it's a

department of the Board.

Committee's Observation/Recommendation
This proposa.l was rejected by the Committee. The Committee observed that the Institute may

receive oiher monie. irorn the Ministry for purposes of research. The Ministry is distinct from the

Board.

Clause 28
p55.Amend sub-clause 28 (1) by deleting the ra,ords "Director Gmeral'and substituting with the words

"Director oif Raearcli'' because the Institute is a component of the Board thus the title is

inappropriite and secondly, it the Board that shall appoint the Dir"ector of research.

Committee's Observation/Recommendation
The Committee rejected the proposal because the committee had proposed its own amendments.

256.Amend paragraphs sB (a) (a) and (b) to read as follows: "(z) A ?erso?l. shall be qualified for
appotntntcrut indir this trition' f tlw persor (a) Hold: I degree in sugar technoLogt fi'on a univa'sity

tiognized. in Kalc and. (b) Has somz managerial erpeienc{. An appropriate expert should manage

the research institute.

Committee's Observation/Recommendation
The Committee obserr,ed that a person with qualifications in agricultural resealch,, soil and seed

resear.ch or soil science can ellectively run the Institute. To be a Directot' Genera-l of the Institute,

one needs to have at least five years; experience in a senior managerial position' Their proposals

were therefore rejected by the Committee.
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Clause gg
257.Amend the clause by inserting IIe\.v paraglaph (d) s'hich reads "&rga r deoelolxnettt leqt' .

Committee's Observation,/Recommendation
The Sugar Development Lery wiil be one of the soLrrces of income to the KSB. Their pr-oposal was
therefore adopted by the Cornmittee.

25 S.Arnend the ciar-rse by inserting the follor,ving new paragraph (e) " Contributory niller farrner- sclwnu'
because it is part of the funding solu'ce to plomote saving culture and also have available fund for
emel'gency.

Committee's Observation/Recommendation
The Committee observed that there is no such scheme know'n as Contributnry rnilbrfarnur sclumc
and therefore cannot be implemented.

Clause g+

259.Amend the clause to read as follor.,r,s: "The Cabinet Sea'etnry shall fu corcultatiott with tlu Board by
order in tlze gazette irn?ose a levy ort domzstic rugar of tn more thanfiae percent and tutetty^ per centum of
CIF pahrc on imported .ntgar to be lnrozptt as sltgar draeloprnenL let4t' . Keitya produces r ionne of sugai
at g8OO against cheaper ploducers fi.om r,,,ithin COMESA.

Committee's Observation,/Recommendation
The Committee obselved that in accoldance to WTO agleements the levy on imported sugar and
that of locally manufactured sugar ought to be the same. It r.vas also notld that-in eots tle Jery
was + percentum. The proposal was not adopted.

260.Amend sr-tb-clause 9'{. (7) to read as follorvs: "(z) tln nqar dcvelopment lerry colkcted wtdcr suhsection (e)
shall be apportiorud as follozas: (a) f.fiy percent shall be applied tn cine deaelopmatq (b) foufteat percent'bi
Wlied by the Boardlfor incomc or price stabilizatiottfor sugar groaers; Qj ten perciit shatl bi reruitted
dh'ectly ta the Institute; (d) ten perceri shall be applied by tlu Board in'the factory relwbilitation and
maintnnrtces; (e) ten pa'cett shall be applied by the Boa.rd in the jrtluran , or- rrrrrire of any function ot-
po-uaers of tlu BoarS and (fl sir percerut tofat'rna'organizationJ'. The aim is to strensthen the farmers
u,ho are the most rrulnerable in the sub-sector.

Committee's Observation,/Recommendation
The Committee observed the necessity of apportioning funds fiom the ievy and proposed its own
amendment to clause S+(?).
Clause gE

26l.Amend sub-clause 35 (I) to read as follows: "Tlrcre is established a Fund to be knorut as Sugar
Deuelopmett Fund wlztch shall be adrnbristered by att indzpendai Board of Trustees comprising of in&iny
stakelnlders appointed by the Cabittet Sea'etary'. -fhe Board of Trustees will be indeplnient ani
experts in management of the Fund this will upirold good corpolate go\/etnance.

Committee's Observation,/Recommendation
The Committee obsen,ed that the fund should be maintained by the commodities fund. Within the
Commodities fund, is a sugar.deveJopment fund u,hich does exactiy what the fund is proposing to

rejected.
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Clause 6O

96L.Lmend sub-clause 60 (I) to lead as follorvs' "Upon the commeruemetzt of this Act, a person ulto was a

fornur staff of Sugar Board of Kerya before the cornmencemett of the Agtzarlhce and Food Autlrctity Act
eOl e and carrett staff of the Sugar directoratc not being under any tntice of dismissal or raignation m"a1'

upotl coffLrnencemmt of this Act be secondcd to the Board on perfonnance contract 6aszs". This will give
room for appraisal of the staff

Committee's Observation/Recommendation
The Committee observed that the clause is a standard provision. Further the Board cannot vet
legal proceedings and claims pending. The Board is presumed to take up such lega-l obligations.

Clause 6t
269.Amend sub-clause 6t (2) to read as follows: "Tlu perciott of tlu second.cd staffttndzr tlu lrovidmtfurud

of the Ag'iatlture and Food Autlnrity - Sugar Directorate ,nay on the comrnencement of the Act uest on the

Board'.

Committee's Observation/Recommendation
The Committee observed that the clause is a standard provision. Further the Board cannot vet
Iegal proceedings and claims pending. The Board is presumed to take up such legal obligations.

Clause 62
Z64,.Amend sub-clause 62 (2) to read as follows: "All legal proceedings and claims pending in respect to

actiotu and actiaities to th.is zahich this Act apply shall be aetted, by tlu Board'.

Committee's Observation/Recommendation
The Committee observed that the clause is a standard provision. Further the Board cannot vet

iegal proceedings and claims pending. The Board is presumed to take up such legal obiigations

First Schedule
265.Delete the entire schedule because tle electoral areas will be determined by the Cabinet Secretary

Committee's Observation/Recommendation
The Committee observed that the First Schedule is for purposes for election.

4.1O KENYA AGRICULTURAL AND LIVESTOCK RESEARCH ORGANISATION

In their memorandum, Refl KALRO/LGLIGEN/or/oa/YOL.XXV/(t1+) dated Ls'd March 2023,

KALRO proposed the following amendments to the BilI:

Clause 93
p66.Amend sub-clause %(t) to establish a body similar to the Kenya Sugar Research Foundation

(KESREF). This is because other institutions are reverting to their former e.g. Tea Research

Foundation and Kenya Sugar Board.

Committee's Observation/Recommendation
The sugar industry needs to have a standalone sugar research institute for effective research in the
sector. Their proposal was therefore rejected by the Committee.
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Clause 24
26?.Amend sub-clause z+( t) (a) to t'ead as follow's: " Protnotq co-ord.itLate and regulate research in xrgat'cane,

rugar attd co-products'. The Foundation rvill have the mandate on sugarcane, sugar and co-ploducts.

Committee's Observation,/Recommendation
Theil proposal was adopted by the Committee,

Clause 25
268.Amend stib-clause 25 (b) to read as follou's: "Five persorts with bacltgt'ound in agriculhu'al research

(rtinimum of masta's deg'ee), elected by g'ouers fi'orn each of tlu sugar cabhment at'eas und,er the First
Scheduld' . Resealch is technical and requires a vibrant Board to interrogate policy matters of
proposa-ls made by resea:'ch scientists.

Committee's Observation/Recommendation
The Committee noted that management of the Institute ought to be done by prrcfessionals. Hence
there '"r'as no need for farmet's to be represented because the CEO of the Boald rvill ably r-epl'esent
them. The proposal rvas not adopted.

Clause 98
269.Amend sub-clause 28(1) to read as follows: "7here shall be a Director General (DG) and Deptty

Director Geteral (DDG)of tlrc ltutittufe". Borr-or,,,ing frorn KALRO, the DG is in char-ge of policy and
fund mobilisation u,hile the DDG is in chalge of r-esearch.

Committee's Observation,/Recommendation
It is not necessary to plovide for the position of the deputy di:'ector general in the Act. This
proposal vvas therefore rejected by the Committee.

27o.Amend sr"rb-clause zs (z) (a) to t'ead as follorvs: "Holds a PhDfiom a universitlt recognued in Kenlta tn
agricultural researclq soil science and seed research or relatedfield'. Research is an apex in academia and
should be led by a senior researcher at PhD level.

Committee's Observation/Recommendation
The Committee observed that the director general of the institute should have the highest
qualifications in their area of training. This proposal u,as adopted by the Committee.

4.T 1 MINISTRY OF AGRTCULTIIRE AND LTVESTOCK DEVELOPMENT

In a letter, Ref MOA/OFTA/ts/t/2,t dated z4,tr' Mal'ch zogs, the Principal Secretary, State
Department for Clop Developtnent informed the Committee that the Ministry *-as in the process of
strengthening AFA to better perform its mandate and proposed that the Bill should not be pr-ogr-essed
rvith. In a memolandum submitted earlier to the Committee, the Ministry ploposed the folowing
amendments to the Biil:

Clause 2
gTl.Delete the definition of "fann gatd'because it does not convey the correct indtLstry meaning and it

has oniy been used once in the BiII.

Committee's Observation/Recommendation
Definition of the word "farm gatd'r,r,as deleted because it was not necessary
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eie.Delete the definition of "mill gatc' and replace with the foilowing new definition, "mill gate meatu a

site dzsigned as such by the Auilnity uhere fltgarca?rc ueighing and sugarcane testingfacilities hatte beat

set uf'. ttrir i. because the definition provided in the Bill is for a sugarcane nLirsery and not a mill
gate.

Committee's Observation/Recommendation
This definition was adopted by the Committee.

g1g.Delete the definition of "sugaf and replace as follows, "sugar means aTstallinc or liquid stcrose

futived from sugarcan, o, tigo, beet in anlt of its recognised com.mercial fo*t, ittcnded for human

,o^u*[tion or itha'uses andintludzs jaggay, raur, brown llantation (mtll) w\ite and-industrial sugay''.

This is to include in the definition crops from which sugar may be derived and the types of sugar

which may be produced.

Committee's Obs ervation/Recommendation
The definiti on of " sugar'' pror.ided by the Ministry was more comprehensive and therefore adopted

by the Committee.

e7 4.Define " sugal' beef' as, " sugar beet means any plant or part of a plant of the gmtu Beta or atry of its lrybnd'

This is to expard the scope of sugar croPs to include sugar-beet.

Committee's Observation/Recommendation
Sugar. beet is also a crop that is used in the production_of sugg. The Committee observed that it
rval important for the difinition to be provided in the Bill and therefore adopted their proposal.

elb.Lmenddefinition of the word "licensd' by deleting the rvords "to a tnillcf'. This is because licenses

are not only issued to millers but also to importers and exporters of sugar'.

Committee's Observation/Recommendation
The proposal was adopted.

Clause 4
Z76.Amend sub-clause 4,(1) (b) by deleting the wolds "individ.uals and organisattons" and substituting

with the *ord, "acA)r;. 1lnir is to clean the document to properly refer to players within the

industry.

Committee's Observation/Recommendation
The proposal was adopted as it caters for all the stakeholders in the sugal industry.

e77.Amend the clause by cleleting sub-clause +(2)(e) and substituting it with the following paragraph,

'Establish mechanisms tnfacilitate erpeditious dispute resohrtiori'. This is because arbitration is a formal

pr.ocess that takes " Iong period to conclude. The amendment will allorv for flexibiliry *d
expediency in dispute resolution.

Committee's Observation/Recommendation
The Committee observed that the Tribunal is a preserve of the Judicialy and as such there are

rules for conduct. The proposal was rejected.
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278.Amend the clause by deleting sub-clause +(s)(f) and substituting it with the follou'ing paragraph,
"Facilitate the salz, import and p4tot-t of xtgar and ntgar productl'. This is to broaden the scope-

Committee's Observation/Recommendation
This ploposal u,as adopted by the Committee.

279.Amend the clause by deleting paragraph + @) 0 and replacing it with the foilowing paragraph,
" Collaborate uith national and intentational trade bodies on ntgar related matta'l' in orda' to brnaden
the scope.

Committee's Observation /Recomrendation
This proposal was adopted by the Committee.

Z8o.Amend by deleting paragraph + (z) (n) and substjtuting with the following paragraph,"Regzster
and licerue sugar milk, ezporters, importers and dealerf'. This is to broaden the scope-

Committee's Observation,/Recommendation
This ploposa-l was adopted by the Committee.

28l.Amend paragraph + (z) (n) by inserting the w'old 'est:ablisll immediately before the u,ord 'e{orcd.
This is to covel key aspects of compliance.

Committee's Observation /Recommendation
The Kenya Buleau of Standards is mandated to establish standards and cannot therefore be a r-ole
of KSB. This proposa-l u'as rejected by the Committee.

Committee's Observation,/Recommendation
The proposal was adopted.

285.Amend the clause by deleting paragraph * (2) (p) because it is an administrative function.

Committee's Observation,/Recommendation
It does not harm to have this in the Bill. This proposal was therefore rejected by the Committee.

284.Amend paragraph + (e) (q) by inserting the word "rugarcand'immediately before the word "sugat''
and the words "s?Ear co-productl'immediately after the word ".rzgar". To cover key aspects of
transportation in the industry,

Committee's Observation/Recommendation
This pr.oposal was adopted by the Committee.

985

282.Amend by deleting paragraph + (z) (o) and replacing with the following paragraph, "Promote and,
odaise on sh'ategieslfor aaluc add,ition and product diaerszfication in the sugar industry'. To broaden the
scoPe.
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Committee's Observation/Recommendation
This proposal was adopted by the Committee-

286.Amend by deleting paragraph 2 (u) and substituting with the following paragrapb, "Pa'fom ryh
funAion i *"y Ot ioilena in it by this Act or an! other wittm lazd'. Assignment of the roles to the

Board should be done within the provision of the law.

Cornm ittee's Observation/Recommendation
This proposal was adopted by the Committee.

Clause 5
281.Amend paragraph S (b) by deleting the words, " and milling!' because milling is outside the purview

of the county government.

Committee's Obs ervation/Recommendation
The proposal was adopted.

Clause 6
z88.Amendthe clause by deleting paragraph 6 (1) (a) and substituting with tle following pu'ag_raph, "a

non-erecutiae cltairpirson oppo;"t a-Oy th.e Presidatt by notice in tlu gazcttd, Mwongozo Code on

governance on staie corpoiitions provides that the President appoints the chairperson.

Committee's Observation/Recommendation
The proposal was adopted.

Clause 8

289.Amend the clause by deieting the word'o;f appearing after the word 'Board. Con'ecting a

grammatical error.

Committee's Obserwation/Recommendation
This proposal was adopted by the Committee.

Clause 9
99O.Amend par.agrapb S (a) by inserting the words 'fu rclice in the Gazettd before the word 'inposC in

order to cla.iry lfr. instrument by which the levy will be imposed.

Committee's Observation/Recommendation
This proposal was rejected by the Committee.

zg t.Amend paragraph s (a) by deleting the words 'grouers and millerl and substituting with the words

'ualue chain playerl so as to widen the scope.

Cornmittee's Observation/Recommendation
The Committee noted that the proposed amendment would widen the scope.

Clauses 18 to 22
2gg.Rearrange the sections for registration provisio": !9 come before licensing. Registration

provisiois should precede becausJit is a prerequisite for iicensing and it is used for dak capture.
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Committee's Observation,/Recommendation
The Committee adopted this proposal.

Clause tg
29.9.Amend by deleting sub-clause 19 (2) because the provtsion is not necessary as the conditions for

issuance of a license will be provided for in the r.egulations.

Committee's Observation/Recommendation
This proposal was rejected by the Committee.

294''Sub<iause 19 (+) should be made a stand-alone clause so that it covers all iicenses issued under
this Act. The sub-clause was only addressing milling license hence need to address aII other
licenses.

Committee's Observation/Recommendation
This proposal u,as adopted by the Committee.

295.Amend the clause by deleting sub-clause 19 (6) because application procedures ar-e best provided
for in legulations.

Committee's Obs ervation/Rec ommendation
This proposal was adopted by the Committee.

296.Amend by deleting sub-clause 19 (8) because it is a misplaced provision. It shor-rld be moved to
sub-clause 20 (r).

Committee's Observation,/Recommendation
The proposal was adopted.

29?.Intr-oduce the fbllowing new paragraphs r"rnder sub-clause r9 (8): "(o) A hrensd, milbr slnll rut
?roal're cane outstdt tluir delineated cabhmmt area; ann $) Regulations for transfer of sugarcanz uithin
catchments and mills slall be dmeloped unda' tlis Act'. Tlis is to secure availibility and sustainable
supply of raw materials for processing by all miilers.

Committee's Observation/Recommendation
The proposal was adopted with amendments.

Clause 2O

298.Amend the clause by deleting sub-clause 20 (t) and substituting as follows: '(t) A person slwll not
impor! or erport sugarcanq suga? or rugar b1,-prodrcts without a valid lic,mse isnted by tlu Board in
accot'dana with regulations rnade undrr this AcN (z) A lrcldzr of a vatid import or etport licmsc shall not
import or ezpoti st{garcane, sugar 01'fltgar by-products unless thq luae obtained a pre-impott or ?re-ezport
approual frorn tlrc Board bt accordance with regulations made unda- tlis Act'- Application piocedu.et
and requirements are best provided in the regulations.

Comrnittee's Observation,/Recommendation

999.Amend the clause by deleting sub-clause 2o (s) because it is already covercd in sub-clause zo (r).
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Committee's Obs ervati on,/Recommendation
The Committee rejected the proposa-l because there are instances when the country imports
suga].cane.

Clause gr
goo.Amend the clause by deleting sub-clause 91 (l) (2) because it is covered under clauses 18 and 19

Committee's Observation/Recommendation
Clauses 18 and 19 do not provide for industrial sugar. Their proposal was therefore rejected by the

Committee.

Clause 92
gol.Amendsub-clause 22(L) byinsertingthewords "inaccordarceutiththereguhtionsmadztmderthis

Act immedtately after the word "Board'. Details and procedures for registration will be provided
in regulations.

Committee's Observation/Recommendation
This proposal was adopted by the Committee.

so2.Amend the clause by deleting sub-clause z2 (a)because details and procedures fot' registration rvill
be provided in the regulations.

Committee's Observation/Recommendation
The Committee observed that legulations will provide for other details, therefore there is need to
have the substantive provision in the Bill. The proposal was rejected.

Clauses 93 to 98
8O9.Amend by deleting the clauses because the Sugar Research Institute is one of the institutes under

KALRO

Comrtrittee's Observation/Recommendation
The Committee observed that it is important to have a standalone research institute to carty out
research in the sugar industry. This proposal was rejected by the Committee.

Clause 99
so4,.Amend sub-clause 29 (r) (e) to provide for gazettement by the Board of both Board and county

inspectors. The Board will prescribe the qualifications for inspectors in regulations. This is to
recognise the shared regulatory roles by both the Board and county govelnments.

Committee's Observation/Recomrnendation
The Committee observed that clause 5 provides for the functions of county goverument. The
Board is best fit to undertake cr-op inspection. The proposal was rejected.

Clause 4I
sos.Amend paragraph 41 (1) (b) by deleting sub-paragraph (iii) because it is covered under paragraph

4,1 (1) (a) because gror',',ers and farmers are the same.

Committee's Observation,/Recommendation
This proposal was adopted by the Committee.

i12*?.!trir1,-L;.r; l. ji,: 
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Clause +8
506.Delete clar.rse 4,8 because conduct of the affairs of the Board are covered under the Second Schedr-rle.

Committee's Observation/Recommendation
The Second Schedules provides for the condrrct of meetings of the Board vvhiLe clause 4,8 provides
for the conduct of meetings of the Board'*,ith other stakeholders. Their ploposal was re.jected by
the Committee.

Clause 49 t

9o7.Amend the clause by deleting sub-clause +o (z) because the penalties have been provided fol under
the standards, pubiic hedth and envilonment larvs.

Committee's Observation./Recommendation
This proposal was carried by the Committee,

Clause 50
goS.Delete clause 50 because it is a function of NEMA under EMCA

Committee's Observation/Recommendation
One of the functions of the Board is to enforce standards. This proposal was rejected by the
Committee.

Paragraph 51
sog.Amend paragraph u (e) (a) by deleting the r,r'ords "quarta'ljt Das#'. Move the clause on safeguard

measul'es to part III immediately under clar-tse 2O on sugar imports. Impolting sugar on a
quarteriy basis is difficult to implement. This is a substantive and import lelated issue and
therefole should not be under miscellaneous issues.

Committee's Observation/Recommendation
This proposal r,r,as adopted by the Committee-

5lO.Delete paragraph 51 (9) (b) because daily reporting is not practical. Hou,ever, filing of returns
monthly should be considered.

Committee's Observation,/Recommendation
This proposal was rejected by the Committee.

sll.Amend the clause by deleting sub-clause 51 (4,) because the actions ploposed under sub-clause 5l
(I), (2) and (s) do not give rise to any offense.
Committee's Observation/Recommendation
The provisions under sub-ciauses (1),(2) and (s) ale to be provided by the Board and therefore do
not give rise to any offense. Their proposal u,as adopted by the Committee.

Clause 53
Sl2.Delete the clause because the gr.ridelines are aiready covered under paragr-aph sz (g) to be

prescribed in the legulations.

Committee's Observation,/Recommendation
This proposal was adopted by the Committee.
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Clause 55
sts.Amend sub-clause E5 (g) by deleting the words "htoyear{ and replacing thereof with the rvords

,'three years rmewable *i{. T*o-yeai period is a short time for one to set leadership and establish

structures.

Committee's Observation/Recommendation
The Committee observed that having directorship in private companies is not tenable The

committee proposed the deletion of this clause. The proposal was dropped.

Clause 56
glrt.Amend the clause by deleting the word'third'and replacing with the word "rtrsf'. The Third

Scheduie has been proposed for deletion.

Committee's Observation/Recommendation
The Committee recommended deletion of the Third Schedule to the BilI.

Clause 57
Sl5.Amend sub-clause s7 (g)by inserting the foilowing new paragraphs, "(il To proaidcfor registration

proced.ures for actors urd.n ih ec4 and (k) Tb protide for prou&res for isntatuc_of pre-import and pre'
'ezport appiotall. To add to the list of regulations to be made by the Cabinet Secretary.

Committee's Observation/Recommendation
The proposa-l to insert paragraph fi) was adopted by the Committee while the one to insert

palagraph (k) was rejected.

9t6.Amend sub<Iause 57 @) by deleting palagraphs (a) arrd (b) because they are explanatory

statements.

Committee's Observation/Recommendation
The Committee observed that the provisions in
hence no need to restate them- Their proposal vt'as

paragraphs (a) and (b) are in the Constitution
adopted by the Committee.

Second Schedule
S l7.Amend. the Schedule by deleting paragraph 1 because it is already covered in clause 8.

Committee's Observation/Recommendation
This proposal was adopted by the Committee.

Third Schedule
g18.Delete the Schedule because guidelines for agreements between parties in the sugar industry will

be provided for in regulations as stipulated in paragraph sz (g)'

Committee's Observation/Recommendation
The provisions in the Third Schedule should be provided in the regulations. The Committee

adop[ed their proposd to delete the Schedule.

Fourth Schedule
919.Amend the Schedule by deleting paragraph 2 (d) because it is already covered in paragrapbz (2)

(").
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Committee's Observation/Recommendati on
Their proposal rvas rejected because palagraph (c) deals rvith o{fences invoiving fi-aud and
dishonesty while paragraph (d) focuses on criminal oflences with a sentencing of more than six
months. Their proposal was therefore r.ejected by the Committee.

4.I2 KISUMU SUGARBELT CO-OPERATryE UNION LIMITED

During the field r"isits to Kibos Sugar and AIIied Industlies, Miwani Sugal Company, Muhoroni Sugar
Company and Chemelil Sugar Company Limited on lstr' April eoes, the Comrnittee received the
following submission from the Kisumu Sugarbelt Co-operative Union Limited. That:

Clause 2
s2o-Create a body named "National Sugarcanz Farnurs Association" as apex body for all sugarcane

farmers. The creation will bring older in farmer leplesentation instead of persistent.,r,rangling in
betr,r'een sevela-l bodies with no clear fixed abodes masquerading as farmers' representativJs while
farmer intelest s uffer.

Committees' Observation,/Recommendation
The Biil has provided definjtion for the word "sugar aper bodlr ou6'rn is an umbrelia body for.
sugarcane farmers.

32r.Define the rvord "rendement' as "tlrc sugar produced erpressed as a percentage by zteight olf tlu sugarcane
atuhed'. This will increase efliciency in sugar production and recovelies. Ratio of cane to sugar
produced for a rn'ell-r'un industry should be 9:1 or lo'*,er. The ratio 9:l for cane to sugal recoveied
implies rendement of r t. r .

Committees' Observation./Recommendation
Their proposal was rejected as it should be provided in regulations.

Clause 6
322.Amend sub-clause o (i) (a) to read as follou,s, "A non-ereattiae Clruirpet'son electedbl the Boardfrom

atnong.tlw representatioes of g'ozaers an the Board and gazetted by the Pi'esidcnl'. Role of the falmer is
accorded paramount significance in the industry as oniy supplier of major raw material and
appointed by the highest office in the countr-y.

Committees' Observation,/Recommendation
The proposal was adopted by the Committee.

393.Amend sub-clause o (t) (b) by giving the farmers' apex body an additional slot in the Boar-d.
Far_m-er1 _and grorr"er representatives should constitute the majority in the Board as the key
stakeholdels.

Committees' Observation,/Recommendation
This proposal was rejected because it is against the Muongo.zo Guideiines on good go\/ernance

924.Amend sub-clause 0 (t) (c) by deleting the word "ond'and substituting u'ith the u,old "hl,o"

stakeholders

:: t-:.-,'::- : : .- 
'.- -, -:: '

,llcport oftltc Depzrbndrtal Corrrmittcc on Agriculturc and Livestock ot the considerztion ofthe Sugar &i/l (Nationat Assembty Bill
r\b. t4 of9o99)

. . :iii-,_-:

PAGE (,s/90



Committees' Observation/Recommendation
The Comrnittee observed the need to include more millers. The proposal was adopted with
amendments.

325.Amend Clause O (r) (fr) by adding a representative of Kenya National Trading Corpolation_to be

nominated in wriiing by the CS, Ministry of Trade and Industry; PS State Depaltment for Crops

Development; and reprisentatives of county governments. KNTC will be in charge of importation
of sugai in tle counhy in-case of shortfall in production. KNTC as was practiced in the past

shouli receive and distlibute all sugar produced locally and do importation in cases of deficit in

order to eliminate carteis who hat,e been some of the major causes of failure in sugar industry.

Committees' Observation/Recornmendation
The Government is represented in the Boald by the PS National Treasury

Clause 25
526.Amend sub-clause 95 (b) to retain representation of each catchment area (S in total) and one

person nominated by Council of Governors. Each catchment area should elect one r-epresentative

if .uit"bl" and rellvant knowledge with experience. The representative vr'ilI have adequate

information about lvhat the institute can do for the area.

Committees' Observation/Recommendation
The C,ommittee noted that management of the Institute ought to be done by professionals. Hence

there was no need for farmers to b" r"pr"rented because the CEO of the Board will ably represent

them. The proposal was not adopted.

Clause aS (e)
391.Amend sub-clause A5 (e) by deleting the wolds, 'Kenya Agricultural Livestnck and research

Organization'and. replacing with the words, 'K*J Sugar Research Irutintc (IG.SRI[.K LRO does

nofneed to be represented-in the sugar research boald. This position should be left for the second

miller representative.

Committees' Observation/Recommendation
KALRO is the institution charged with agricultural research in Kenya. It is therefore impot'tant

that it is represented in the Institute's board of dilectors.

Sugar Development LevY
ses.A;end it to rlad as follows, "Imports Jrom E,4C- 5%. COMESA - t5% Outside COMESA- 30 %

tncally prod.uted. sugar - S%. Appliiation of thz Fund shall ircludz a reasonabk per cmtumfor running of
t1 Ogaot Sugar-Aper Bod.y.-*ugar importationfor loca! refiling purposel to s1ry?b industrial need be

tnief, at p% ;nd aftnzred oity 7o, 7"rt"ry with registered refircry planl'. Imported_ sugar fi'equently

includes damped sugar in the wLrld malket which must not be allowed to disadvantage Iocal

far-mers in cine priling. Funding Farmers' Apex Body will eliminate influence of cartels on

Farmers' Representativ-es so thatlhey can concentl'ate on their ofiicial roles and deliver for the

farmers.

Committee's Observation/Recommendation
The Committee observed that in accordance to WTO agteements the levy on imported sugar and

that of locally manufactured sugar ought to be the same. The proposal was adopted with

amendments.
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First Schedule
329.On the delineation of sugar catchment areas amend as follows: "Regiotu' Central Regton (Ka'icho,

Nandi, Kistmu), Upper trVestent Region (Butgonra, Kakamega, Trans Nzoiq tJasin Gishu) Lower
Westent Regiott (Buria, Ilhrmias, Siaya) Southent Regiott (Homa 8a1,, Kisii, Ivligori and Narok) Coastal
Region (Kztalz, Lamu, Tana Rioer)'. The Act should reflect wishes of the stakeholders.

Committee's Observation/Recommendation
The Committee observed that the Filst schedule is provided fol election of representatives to the
olhce of member to the Board. The proposa-l was not adopted.

Third Schedule
33o.Amend paragraph 2 by deleting definition of the u,ord "sugar lobby group" and replacing with the

definition of "Sugarcane Groutet's Aper Body'. Existence of many lobby groups which have always
been wrangling in courts brings a lot of confusion in the industr5, rvhile the plight of farmers they
masquelade as representing has gotten \^rol'se.

Part e (s) (a)
33l.Maintain the same for a peliod to allor.r'the glowers develop their o'*,n transport units. Tiris to be

reviewed from time to time rvith a definirc scheme for getting growet's plopelly eqr.ripped or
allowing cane transport organization to develop. This is because most gror,,,els are dilapidated and
do not have transport equiprnent.

Part e (5) (d)
332.Pay sLlgzu'cane falmers within one u,eek of cane delivery to the mill. It has been proven that well

run mills are paying every u,eek and there should be no reason for backtracking.

Part g
339.Amend Paragraph i(2) (d) by deleting the w'ords 'lob$t g'ouf and replacing ra,ith the words

'G_rowers' Aper Bod!. Lobby groups cause chaos in the industry and apex body can take good care
of grolvers' interests.

934.Amend paragraph z(o) by de)eting the w-ords'thirty-sit'appearing immediately after the worcls
'reaieu afier eva! and substituting therefore the word'tlu'ed. Tlu'ee months' period provides a
Practica-l dr,rration for rvhich tle committee can determine malket prices at every given point.

935.Amend Paragraph ls (1) by deleting the words 'Kettya Sugar Autlnigl appearing immediately
after the words 'comptising of thl in sub-paragraph (t) and substituting, ther-efore *ith the word
'Kenya Sugy Board'. The Sugal Bill is restoring the Kenya Sugar Board. The Kenya Sugar-
Authority has no place in the new Sugar Bill zozg,.

936.Strb-heading of the Sugar Biil shoLrld be deleted and replaced with 'Appoinhnent of Sugar Crop and
Sugar Milling lrcl>ectorl'. The decline and failure of sugal industry, apar:t fi'om othel factors
mentioned elservhele, can also be greatly attributed to non-existence of authoritative inspection
both in the clop and factory performance.

Committee's Obs ervation,/Recommendation

-:
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4.T3 KENYA NATIONAI FEDERATION OF SUGARCANE FARMERS

In their memorandum, the Kenya Nationa-l Federation of Sugarcane Falrners ploposed the follorving
amendments to the Bill:

Clause I
59?.Amend definition of the word'b1t-prodtut to include molasses, ethanol, electricity and bagasse. To

specify primary by product fi om which farmers shou-ld benefit.

Committee's Observation/Recommendation
The definition provided in the BiIl is suflicient. Some of the items mentioned in the definition are

not by-products of suga:'cane. This proposal was t}erefore rejected.

998.Deleie the word "farrn gate" and replace it with the word 'fann gatu pria" to mean pdces receiv-ed

by farmers for their sugarcane from where cost of transport should be determined. Clarification

because 'farm gate" could mean many other things.

Committee's Observation/Recommendation
Definition of the word "farm gaV'was deleted by the Committee.

ssg.Amend definition of "grouer'by deleting the words "or afty otlrcr crop". There is no other crop

known in Kenya at this moment for the manufacture of sugar with the same name.

Committee's Observation/Recommendation
Sugar beet, a crop that is used for the manufacture of sugar is being introduced in Kenya. The

definition in the Bill is therefore sufticient. Their proposal was rejected by the Committee'

g,to.Amend definition of " sugar catchmmt at'ed' to lead as follows: "a large regional geographbal area madz

up of a chutzr of two or mn?-e fitgar mills saitablelfor development, frocuremmt"free tnarlrcting of stqarcan"e

indftorm;"g thr elzctorateforfarmers' representation tn tfu sugar Board. Catchment area is primary for

rugr."*" development and proculement. As opposed to a zone of one sugar milI this set up gives

more iatitude for farmers to market their cane to milIs of choice within reasonable tl'anspol't

distance. It frees farmers from enslavement to a mili that does not provide satisfactoly services.

Committee's Observation/Recommendation
The Committee observed that the First schedule is provided only for election of representatives to

the oftice of member to the Board. The proposal was rejected.

S4r.Delete definition of the word "tnill gafe" because the meaning in the Bill is not relevant. Sugarcane

varieties are developed on plots at the Resealch Institute, not at the gate of the mill.

Committee's Observation/Recommendation
The Committee observed that the proposal in Bill ought to be amended in order to reflect what

happens on the glound. The proposal was adopted with amendments.

s+z.A;end definition of the woid"out-growef'by adding the word "irutihttion" or "cor'poratC'entity

after the words " rneans h persorl' . Institutions and corporate bodies are also legal persons.

Committee's Observation/Recommendation
The Committee observed that the definition of outgrower was sufficient as is in the BiII. The

proposal was rejected.
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54,S.Re-word definition of 'Sugarcane g?'owa's' aper body" to "Kenya National Fedzration of Sugarcane
Fanners registered tutder tlze sscieties Actfor tlrc purpose of tntional utitzd adaocagt o;f xtgarcanefarmers
hfierests and gazetted by th-e Cabinet Secretary far the thne being responsiblefor agt'icalhrd. Pror.ision in
the Bill is raisleading. Kenya National Federation of Sugarcane Farmers was established tlu'ough
Government initiative and support. it has dominant representation in all srrgarcane growing areas
in Kenya. It is misleading to say that this apex body can irave a cane supply contract.

Committee's Observation./Recommendation
The Bili has provided definition for the u,ord " sugar apet bodt' r.r'hich is an umbrella body for.
susarcane farmers.

944.Amend definition of "sugar mill^ers aper bod!'by introducing sugar millers' apex body bringing
together Kenya Sugar Manufacturers Association registered under the Societies Act and gazetted
as such by the Cabinet Secretary for the time being responsible for Agriculture.

Committee's Observation/Recommendation
Definition fol rnillers' apex body u,as not provided in the Bill. The Committee adopted their
proposal.

.9{.5.Amend definition of "out growrittstitutiort" to mean "an irutihttionformcd by gt'owers under tlu
Societies Act or aty otlwr releitattt law for tlu purposes of natiotal adaocaE oJ'ttuit' interesh as an Aper
Bodll' sv "An in^stittttionformed by g'owers arud regtstered ttnda' tlrc cornpanies Act th,e cooperalioe societies
Act or any otlrcr releuant lautfor ilu purposes of prouid,nr,g sa'aices to tlrc growers at mill lmet'. Not
provided for in the BilI.

Committee's Observation/Rec ommendation
The committee observed the need to amend clause to in older to provide for out grower
institutions but also take into consideration other definitions such as growers and out gtowers.
The proposal was adopted with amendments.

Clause 6
946.Amend paragraph O (b) to read as follows, "Eight Representatives eLected b1, gtozaersfi'otn tlrc cabltmanl

area asfollows one;fi'om Rifi Regton Ttoof'om ufper uestettr Region Twofi'om loutet' u;estent regiott Trto
1fi'om soutlrcnt regiott One fi'otru coastal regioti' . Considel the number of farmers withia a particular
region or catchment area Rift Region (Kelicho, Nandi, Uasin Gishu) - et,zoa farmers Upper
western (Bungoma, Trans Nzoia) i2,544 falmers Lorver western (Busia, Kakamega, Siaya, Vihiga)
95,006 Southern region (Kisii, H/Bay, Kisumu, Migori, Narok) 76,s6s Coastal Region (Kwale)els.

Committee's Observation/Recommendation
The Committee obsetled that the proposai was not in line with the Mwongozo code. The
proposed eight representatives will make the total number of board members to be thirteen.
Mwongozo provides for at least seven to nine members.

347.Amend paragraph 6 (c) to read as follor,',s, "Three representalzaes norninated by the sugar tnilbrs Aper
Body, KESMA'. Allow for representation based on one for Government ou,ned su.gar mills and two
for private sugal millers.

Committee's Observation./R ecornmendaf i on
The Committee amended the BilI to pror,'ide for trvo persons fi'om the millers' apex body, one
representing public milling companies and the other representing private mitling companies.
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Clause 9
948.Amend the clause by re-u,ording and re-numbering paragraph 9 (a) (i) to read as follort's:

" Impositiott of o lnl or lmies u?o?t gt'owel's not etceeding two Per cenhrn of the prbe per ton o;f sugarcane

for the pu.rpose of enabling the sugarcane grouers Aper Body and rnill based ou.t growers' instihttioru to
effectiaely fitlfil their obligation in accordance with tfuir corutitu.tionl'. Out growers' institutions are

rveak and not eflective because they do not have regular and reliable funding.

Committee's Obs ervation./Recommendation
The Committee observed that clause 9 provides generally for the powers of the Board which is
among others the imposition of levies. Clause 34 specifically provides for one such kind of levy
that is the sugar development levy. The proposa-l was rejected.

S+9.Amend paragraph s (a) by introducing the Sugar Development Levy. Imposition of a levy on

domestic sugar and on imported sugar payable by consumers. This power is not provided for in
the sugar Bill Propose that this important item be specifically provided for under this clause and

clearly stated as who should pay the levy to remove the current position whereby the incidence of
the tax bulden is on the farmers.

Committee Observation/Recommendation
The Committee observed that clause 9 provides generally for the powers of the Board which is

among others the imposition of levies. Clause 3+ specifically provides for one such kind of levy
that is the sugar development levy. The proposal was lejected.

Clause 94
95O.Amend sub-clause S4 ( I) to read as follows' "The Cabinet Secretary shall in coruultation wirt the Board

by order in tfu Gazette, impose a laty ott d.otnestic sugar and at a per centum of CIF aalue on tmported

nqar compliant uith regional and international tradt agreemznt to uhich Kenya ts a party in respect of
pr:nailing import dutia, taus and othzr tariff to be latoatn at the Sugar Deueloprnent Lal'.To remove

ih" propor"d te., per centum from this section and let the Cabinet Secretary decide the rate in the

order to be sure that there is flexibility in case ofchanges in the protocols.

Committee's Observation/Recommendation
The Committee observed that in accordance to WTO agreements the levy on imported sugar and

that of locally manufactured sugar ought to be the same. The proposal was adopted with
amendments.

gS1.Amend sub-clause s4 (9) to read as follows: "The lary slull be paltablz by ntgar consuttlers at strch ratz

addtd to the pice of dornestb sugar prodttrtion as nay be spectfed in tke ordef'. This Ievy is a

consumption tax payable by consumers. The reason for this proposed change is to protect the

farmers fiom misinterpretation of the order leading to exploitation and backward passing of the

tax burden to the farmer.

Committee's Obs ervation,/Recommendation
The Committee observed t}tat clause 3{.(2) was sufficient and not ambiguous.

352.Amend paragraph 34 (7) (u) by increasing to forty per centum because sugarcElne development is

the back bone foundation ofsugar business.
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Committee's Observation/Recommendation
The Committee obsened the necessity of appoltioning funds fi'om the levy and proposed its own
amendment to clause 9+(7).

353.Amend paragraph 3+ (1) (d) bV reducing to tr,r,enty per centum. Infi'astructule has other
contributions such as county cess, CDF county infi astructr-rre prog'r.'ammes, fuel levy, e.t.c.

Committee's Observation/Recommendatio n
The Committee observed the necessity of apportioning funds from the levy and proposed its own
amendment to clause 9+(;).

Clause 4,8

354.Amend sub-clause 48 (1) by adding, Attendance Millers - 20 delegates Growers - go delegates
Farmers Apex Body Out-grovvers' institutions - 2o delegates. This r,',iil be specific on the attendees.
This activity did not take place throughout the life of the past Kenya Sugal Boald and norv it is
corrected.

Committee's Observation/Recommendation
This proposal can be contained in regulations. It u,as therefore rejected by the Committee.

955.Amend sub-clause 4.8 (2) by adding that one of the meetings shall be consideration of Annual
Estimates. To enable participation in equitable ajlocation of funds for functional of the Board
throughout the sugar industry.

Committee's Observation/Recommendation
This ploposal can be contained in reguJations. It was therefore rejected by the Committee.

356.Amend paragraph 52 (2) (f) to read as follows: "The atforcement of leuies upon growersfor tlu pupose
of enabling tlrc Sugarcarrc Grouters' Aper Bodlt atd. tnill based out gro@ers' irutihttions to effectiaely fulfil
their obligatioru in accordance zttitlz their cottstitution as pa' clause 9(a)". Sugarcane farmers' institutions
must have funds to rur their organizations. The constitutions of these organizations have
prov'ided for funding through such le'"ies.

Committee's Observation,/Recommendation
The Committee obset-ved that sugarcane farmers apex bodies are a necessity in disseminating
information especially if that information involves cane development. The apex body is best suited
as a tool in mobilising farmers and also a cirannel for falmels to air their gr-ievances. Further this
is a proposal to amend clause 52 u,hich provides fol offences and therefore the proposed
amendment is misplaced. The proposal u,as rejected.

Clause 5z
95?.Amend sub-clause 5i (+) by deleting the words "htelae mnfih!'and rep).ace u,ith the words "/'zoo

monthl'. It is norv 3l yeals since the sugar indLrstry was liberalized. Thror-rghout this period
sugal'cane farmers have bot'ne the brunt of econornic injustice with nou,hele to go fol redress on
account of absence of regulations.

Committee's Observation/Recommendation
r wo moD.ths are not suttrcrent because oi'the procedure invohred in the approval of regulations
The Committee amended it to six months after enactment of the 8il1.
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Third Schedule, Part II
958.Amend paragraph 4 to read as foliows, " Fu.ttctiotu o;f sugarcane grouters' Apn Body: (a) Promoting and

representing the interats of g'owers; (b) Negotiating or an'anging on behalf of such groun netnbers tlrc

tzrms of piodaction and suppfu of sugarcane to the factories; and (c) Negotiating caru pr*es uith millers

through sugarcafle gt'owet's' Apet Body and Kenya National Fefuratton of Sugarcaru Farmerl'. To
separ-ate activities of advocacy fi'om service plovision'

359.Amend paragraph + (d) to read as follows "Effectioely participating in lobbying for faaorabb
goaeramznt policies in the indtufl'.

S6O.Amend palagraph + (b) to read as follows: "Furutiotts of mill based ottt grozaer's itutihttions i-e.

" prouision of serubei' .

961.Amend par-agraph * (c) to lead as follows: "Proaidingfinaraial crcdit or otherwise arrangingfinance

;for such gro*i, members in conruction with the pro&ution of their sugarcane, huluding hnd clearatrce and
-prepara{io4 

planting cultiaatton and tending luruesting, h'ansport and supply of goods and. set-aices

relating theie to'. To provide services that include business activities in suppolt of sugarcane

development and suppty which cannot be mixed with advocacy at the same time.

962.Amend paragraph + (d) to read as follor,r's: "Providing or proatring seruices a&tle and assistance to

such grouta^ ,n obnt as mal be required to cany otd or procut'e the canying out of such opa'atiotu for such

mcmberl'.

963.Amend paragraph a. (e) to read as follows: "Pt'oaidhrg or procuing accounting seraircs and books of
recordsfor mtmbers in respect of their in^diuidual opa'ationl.

S64.Delete "s-ugar bbby grou/' Not necessary, it will cause confusion. Farmers, milIers being the main

players arl well represented by tleir institutions. They can hire othel experts and consultants as

need be.

Third Schedule, Part 3
965.Amend by deleting paragraph z (z) (d) in its entirety because it is not necessary. Millers ard

Farmers are well rIpi"r"nt.d under'7 (2) (b) and (z) (z)(").Experts ot'consultants can be hired to

advice as necessary.

966.Amend pa:-agraph z (s) to lead as follows: "Reaiew sugarcatv prices based on (l) Reasonable costs of
sugarcane priduit;or,; (e) Tlu cane prire ariaed at rntut cooer tlu costs of its productiory (s) Consurnption

tiet impoted on sugar shalt be added to tlu costs o;f sugarcane prodrction an!..sttg1r prodzrction for on

onward, h-ansmusioi n lhe consurners; (e) Tlufarmet'/milln' slwring ratio slzall be e/s to tlufatmcr', I /3
to the miller; (S) Mitlirug efitcimq) should be pegged at 82% nationally to protect farmcrs front inefician
mitls (i.e. Kry;@ Thi ilgarcane price in ihe-forruila shail be E*Factoty price based on total costs qf
sugarcaTu and. iugar pro&ution NOT Net erifactnry; and (Z) Eztrancots mattzr shall be liruited to not

rnire than o.S% conpitling dtlivery of clzan cane to the milli' . This is practiced internationally.

96?.Amend paragraph Z (+) (r) to rlead as follows: " prtcing rnechan'isms for all related cosh, charges paid,

accrued ind irnpited incurred by tlrc farrner including interest charges adtninistration and inflation . No!

all costs 
^r" 

p"id in cash. Some accrue and are paid later. Time and use of the farmers'vehicle and

other equipment must be costed. Inflation is not paid in cash but it affects the value of the cash

paid to the farmer.
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368.Atnend paragrapir I (+) (b) to lead as follo',vs: "an In-d,er ta.ke into consi.dzration delnyed lmrvesttng,
delayed paynutts, atzd luruesting of imrnahce cand' . These ale necessary calculations to compensate
the farmer e.g. if cane matures at 24 months but it is harvested at 36 months, the falmel rvill have
lost 12 months of a ratoon crop. Assuming that he expects a yield of 75 tons in 24, months the
tonnage grorvth is 7 5=94,=3. 125 tons per month. Hence at a price of KSir. 4,Ooo pel' ton the farmer'
will have lost l2 months xg.125x4,,ooo=ItSh. 15o,ooO. Similarly, a farm whose cane is harvested at
l2 months instead of 24.months loses KSh. t5O,OOO.

369.Arnend paragraph 7 (6) to read as follows: "Tlw xrgarcane pt*hzg comnrittee slrull meet quartet'ly to
reaie'o tlrc operations under its mandate- Or as necessary in additiort to quarterly rneetingi'. The total
mandate of the sugarcane pricing committee is heavy. it cannot be ieft to be revieu,ed after 36
months.

Third schedule
S7o.Re-Allange Part 6 to Read "Relationsltip betzaeen tlrc mtller and tlw growey''. This important

lelationship has been omitted from the Biil. With the exception of some farmers in Muhoroni and
Chemelil u'hose total sugarcaue supplies through glowers Institution fol year go2 1 amoLrnted to
667155 tons equivalent to 8.i9o/o of total national cane supplies of i,641 ,e24, tons from glowels
97.2io/o the cane u'as supplied by grou,ers u,ho had direct reiationship u,ith miilels in Kenya.

Committee's Observation./Recornmendation
The Committee ploposed deletion of the Third SchedLrle to the Bill.

t1..14, OUT-GROWERS SUKARI SUGAR COMPANY LIMITED

In their memorandttm, the out-grow-ers proposed the following amendments to the Bill:

Clause 2
971.Amend definition of the word'agt'eetnents to read as follorvs, "agreemants sprcfuutg the stand^ard

proaisiotts negotioted by all parhes goaetzing tlu ights and obligatiotts o;f grouerg milbrs, out-grozrer
instihttiotu, transporters, and uorkeri'. This is because the contract should be negotiated and
developed by all parties.

Committee's Observation/Recommendation
The Committee observed that it would be prudent to add other industry playels. The proposal
u,as adopted rvith amendments.

372"Amend definition of 'out-gt'owa' to mean, "atU pa:ott or htstitution uho grous sugarca?u for tht
prodzrchon of sugar and by-prodttctiou an^d who has in force of suppty contracts in respect of xtgarcaru
gt'ozttt on ruch lfarm and registered by tlu Board'. The issue of the catchment area is confusing, it
missed the or-rt-glovver institution.

Committee's Observation,/Recommendation
The Committee observed that the definition provided in the Bill is sufficient and therefore re.jected
the proposal.

farmels. The CS u,iil gazette elector-al areas as was done in the past.
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Committee's Observation/Recommendation
Zoning cannot be wished arvay in the sugal industry because it r,r,ili bring order in the sector.

Theil proposal was therefore rejected by the Committee'

374,.Amend definition of the word "stakeholda" to include transporters, workers, cane cutters, loaders,

molasses dealers and traders.

Committee's Observation/Recommendation
The Committee observed that the use of the word "includes" means that all persons who have an

interest in the sugar industry are taken into account as stakeholders. The proposal was rejected.

Clause 5
315.Amend the clause by deleting sub-clauses (u), (b), (c) and (d) because county governments have no

capacity to undertake these toles.

Committee's Observation/Recommendation
The Committee observed that Agriculture is a devoived function and counties have been facilitated

to undertake these roles. The proposal rvas rejected'

376.Amend sub-clause E(e) to read as follows, "atablish an efficint road nehttorkfor tlu maoantnt of
sugarcane through thi use of cess fund. collected and retained by tfu millcr; rnaTagld b1 a cornnittee

i*p*Agfr,lro-n reprisrntatiaes and. m.ilLer{. Cess should be managed by both miller and out-

grower.

Committee's Observation/Recommendation
Collection of cess is a function of count5l governments. This proposal was rejected by the

Committee.

Clause 6
s?7.Amend sub-clause 6(I) (b) to read as follows, "fioe rEresentatioes nominated by grozaers' organisation

ifrom ebctoral areas g*rrua by ilu Cabinet Senetar!'. The last KSB election was characterised by
-violencg 

corruption, mismanagemen! lack of transparency and rigging.

Committee's Observation/Recommendation
Election is the fairest way of selecting the representatives of farmers. This proposal was rejected

by the Committee.

g78.Amend sub-clause a(Z) (a) by deleting the word " appointmznl' and replacing with the word
,,gaxetted'and add thl woids,-"thz CS ihall gazette tlu chah'persof'. This is because he is already

appointed by farmers and only awaiting gazettemenL

Committee's Observation/Recommendation
The Committee noted the Mwongozo code and agreed that the chairper:son should be appointed

by the President and gazetted as such.

srg.Amend sub-clause o(s) by deleting the degree requirement because farming is about practical

skills and not degrees. It wiII deny members the opportunity'
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Committee's Observation/Recommendation
The KSB is a professional body that lequires a pelson with the relevant academic qualifications as
the chairperson.

Clause 2O
980.Amend by deleting sub-clause z0(r) because importers rvill take advantage.

Committee's Observation/Recommendation
This prrcposal was rejected by the Committee.

Part IV
381.Delete clause 29,30,91 and gZ because it they are oppressive.

Committee's Obs ervation/Recommendation
The Committee observed that the aspect of entry and inspection of land and buildings and also
appointment of crop inspectors is vital to the development of sugar industry in Kenya. The
proposal vvas dropped.

Clause 9+
982.Amend sub-clause 34(2) to read as follows, "tlrc Cabinet Sea'etary shall in consultatiott ztith the Board

by o:'9, fu the gazette itnpose a letry on domestic sugar o;f no tnore than hto ?a'csnt and snen$tper cenktm
of CIF value on impofted szr,gar to be knoum as thz sugar deuelopmettt W' .T, discor-u-age surplus sugar
imports by cartels.

Committee's Observation,/Recommendation
The Committee observed that in accordance to WTO agreements the levy on imported sugar and
that of locally m,nufactuled sugar ought to be the same. It was also noted that in 9o1S the levy
'*,as * percentum. The proposa-l was not adopted.

989.Inselt the following.-1"* paragraph under sub-clause 9+(e), "the tary itnposed unda- sub-clause (e)
shall be colluted by rnilbrs and dishursed to the Comrnodities Fund zt:ith tlu Biard undcrtaking ilu roli if
suparisiou" . Fol accountability of the money.

Committee's Observation,/Recommendation
The Committee observed that there are proper channels of collecting the levy as is being done
currently by the commodities fund. Further this is an administratire role whic6 carr be performed
by the commodities fund in conjunction with the miliers and other vaiue chain actors in-the sugar
industry. The proposal was dropped.

Clause g5

38{'.Amend sub-dause ss(f) to read as follows, "Tlure is established a Fund tp be hnou;n as Sugar
Dnelopm"ent Fttnd uthich slmll be administered by an indcpendtnt Board of Trustees mmpriing oftrru
grou)er and tuo otlm's ztith eilensiue knouledge in lnw, agtatlturg banking o, ecooo*irs'. fUis is for
good colporate governance and accountability ofthe Fund.

Committee's Obseryation,/Recommendation

cu-r'rentJy maintains it. Within the Commodities fund, is a sugar development fund which does

. .r:.
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exactly rvhat the ftind is proposing to do. The Committee proposed to entrench the Commodities

Fund in larv. The proposal was rejected.

S85.Amend paragraph s5(1) (b) to lead as follows, "tlu Trustees be appointed by the Cabinet Secretaryfor

Agria.Llarrefot' a tenru of s years rsnantable oruC' .

Committee's Observation/Recommendation
The Committee observed that the fund shou.ld be maintained by the commodities fund. Within the

Commodities fund, is a sugar development fund vvhich does exactly what the fund is proposing to

do. The Committee proposed to entrench the Commodities Fund in law. The proposal was

rejected.

Clause *o
S86.Amend sub-clause 4o(4) to read as follows, "Th.c mcmbers of the Tibunal appointed urilzr sab-sution

(e) shatl hotd offzce on appointrnent basis, and paid salaria and not alloztarrcei. Working on a part-time

basis will prolong the dispute resolution.

Committee's Observation /Recommendation
The Committee observed that it 15 2 5tendard practice for all members serving in a tribunal to serve

on a part time basis.

Clause 55
S87.Amend sub-clause SS(s) to read,'a person appointed as director under sub-section (t), slwll sentefor a

term not less than three and a halfltearl'. For institutional memory after election of KSB directors.

Committee's Observation/Recommendation
Clause 55 rvas deleted by the Committee.

First Schedule
g88.Delete the entire Schedule because the electoral areas are to be determined by the Cabinet

Secretary and the area under coverage is not realistic,

Committee's Observation/Recommendation
The Committee obser-ved that the First schedu-le is provided for election of representatives to the

office of member to the Board. The proposal was not adopted'

Third Schedule, Part I
S89.Amend paragraph 6(2) (a) to include that burnt sug:u'cane shall only be rejected when it is under

t2 months uod *h"n it is stale because only underage cane cannot be milled.

Sgo.Amend by deleting paragraph 6(2) (b) because it can be abused by millers who do not have the

interest of farmers.

S9l.Amend paragr-aph Z(r) (c) to read as follows, "three penons norninated by tlu sugarcaflz g?'o'uers'

organisation!. To provide for nomination by the organisation.

992.Amend by deleting paragraph z(S) (d) because farmers are not educated on the cane-based

payment system.

IIS='=':*. ,. - i.. .XEr:" .: .i:'il::":-EgE'Ei{!Ii'IJ*i'j:jl-i';i'

Rcport of uie Dcputmiltal committce on Agricalture ad Livcsto* on the considtztion of the suger Bill (National Asscmbty Bitt . PAGL 74/90

Na. 94 of9o99)



Committee's Observation/Recommendation
The Third Schedule to the BiII .a,as deleted by the Committee.

4.15 SOUTH NYANZA SUGAR COMPANY LIMITED

In their- memorandum, SONY Sugar proposed the following amendments to the BiIl:

Clause 54,

993.Amend the clause by halmonising it to the Privatisation Act in order to encourage investors to
invest in the sugar companies.

Committee's Observation,/Recommendation
The Committee deleted the clause 5r[.

First Schedule
994,.Amend the Schedule by grouping Kisumu, Kericho, Nandi and Uasin Gishu under.the Rift Region

and Kisii and Nyamira added to the Soutbeln Region.

Committee's Observation,/Recommendation
The Committee obsen'ed that the Filst schedule is provided for election of representatir.es to the
office of membel to the Board. Further, The Committee obserr.ed that there is need to pror.ide
zoning of catchment areas in older to curb irregularities experienced in the catchment ar-eas such
as cane poaching, cane agl-eements not being adhered to. The Committee agreed with the proposal
to zoning.

Third Schedule
995.Amend Part I (z) and Pu't 2 (<) by providing definition fol out-grower institutions because the

definition in the Bill does not provide the qualifications for an institution to be an out-grower
institution.

996.Amend paragraph 5(a) to read as follows, "utezgh tlu la ntested sugarcaflE on dzsignated and registured
ueighbridgel'. Millels a:'e required to weigir the harvested sugarcane at the farmgate rvhich is not
practical.

Committee's Observation/Recommendation
The Third Schedule to the BiIl was deleted by the Committee.

4.16 KENYA NATIONAL FEDERATION OF SUGARCANE FARMERS _ SONY SUGAR
BRANCH

Clause g
S97.Amend definition of "Sugarcane Grouert Aper Bo$f to read as follows, ,'A national regista.ed

organisatiort uircse mzmberlip shall be mill latel regtteredfatmcrs' ittstittttioru an"d, g.ottps chatnpioning
tlu riglts wzder a cane nQp,ly contract and in catthnunt areas unda' the First Schedule gazefle a{ ntch by
tlu Cabinet Seaztaryfor the time being resporuiblefor agticalnrd'.

(-nmmi+faa'c nn./Tlpnn--onrlefin-

Their proposal was adopted by the Committee.
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998.Amend definition of "Dispute Resohttiotz ConuruitteC'to read as follorvs, "A comrnittee establislvdwitltht

each Sugar Milt level cornprisittg of ruo representatiaa f'om the tniller, 2 fannzrs' represantatiaes and I
rEreseil.tatiae f'om thz munty governrnent to resolve all minor disputes arising between tlrc parties witlin
such rnilling zonei'.
Committee's Observation/Recommendation
The Tribunal established in the 8il1 wil1 resolve all disputes in the sugar sector.

S99,Amend definition of "Agrcem^enfC'to lead as follows, "th.e agreemtnts and./or tripartitt cane contact

agreement speafiing the stand.ard proviions goveming the ights and obligatioru o;f gt'ozaers, rnilln's and

out-grower irutitutiotu in the sugar indtutr!.

Committee's Observation/Recommendation
The Committee observed that the word tripartite is limiting and therefore rejected the proposal.

4,oo.Amend definition of " Cess Committed' to read as follows, " a committee establislud zoitlin su. . . . ...with

full relresentation of sugar'caru farma s wlrc are tlre main conh'ibutnrs for the mnnitoring of the utilisatiott'

of strchfiindf'.

Committee's Observation/Recommendation
Cess is collected by county governments. The county governments will thelefore form the cess

committee if they establish that there is need fol the committees.

Clause 6
4Ol.Amend paragraph 6(1) (b) to read as follows, "tlufioe represattathtes el,ectcd by tlu regista'ed grouers'

instihttionsfom ear.h sugar catchnunt area as per the First Scheduld'-

Committee's Observation/Recommendation
The Committee observed that there is no need to ilsert the word "registered" because the

sugarcane farmers organisations will ultimately register the farmet's. The proposed amendment is

superfluous. The proposal was dropped.

Clause 25
+OZ.Amend paragraph zS(b) to read as follows, "fae representatiaes elected by the registercd grouel's'

irutihr.tiorufrom each sugar catthmznt at'ea as per tlu First Schedull.

Committee's Observation/Recommendation
The Committee noted that management of the Institute ought to be done by professionals. Hence

there was no need for farmers to be represented because the CEO of the Board wiJl ably represent

them. The proposal was not adopted.

Clause 94,

4og.Amend sub-clause g{.(?) to include sugarcane farmers apex institutions because the apex body

represents all sugarcane growers in the country.

Committee's Observation/Recommendation
The Commiftee observed that sugal-cane falmers apex bodies are a necessity in disseminating

information especially if that information involves cane development. The apex body is best suited

as a tool in mo-bilising farmers and also a channel for farmers to air their grievances. The proposal

was adopted with amendments.
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Clause +O

{.O4.Amend the clause to provide a loca-l dispute resolution mechanism to irelp deal with other minor
mattels that can be solved locally within mill level. The committee should comprise of e miller
replesentatives, 2 growers' representatives and 1 county govel'nment representative vvho shal] be
the chairpelson.

Committee's Observation/Recommendation
The Tribunal is established in the Bill to resoh,e ail disputes in the sugar industry. The proposal
to establish local dispute resolution committees was rejected by the Committee.

Clause 55
4o5.Amend sub-clause 55( 1) to include state owned sugal companies. Growers'representatives should

be given full responsibiiity to nominate growers' representatives to such boards.

Committee's Observation,/Recommendation
The Committee proposed deletion of clause 55.

4.o6.The cane pricing committee should be established with propel farmers' representation and in
consideration of the five sugal catchment regions and nomination of the said falmers'
representatives be done with respective growers' institutions legistered with the regulator and
with rnernbership act'oss the respective r.egions.

Committee's Observation,/Recommendation
Cane pricing is a function of the Boald and therefole no need to put in place a cane pr-icing
Committee. Their proposal was rejected by the Cornmittee.

First Schedule
4o7.Proposed that zoning be done according to regions as foliou's: Rift Region (Kericho, Naudi and

Uasin Gishu); Coastal Region (Kwale, Lamu and Tana River); Southeln Region (Homabay,
Kisumu, Migori and Nalok); Upper Western Region (Bungoma and Transnzoia); and Lower
Western Region (Busia, Kakamega, Siaya and Vihiga).

Committeers Observation/Recommendation
The Cornmittee observed that there is need to provide zoning of catchment areas in order to curb
irregulalities experienced in the catchment aleas such as cane poaching, cane agreements not
being adhered to. The Commiuee agreed with the proposal but with amendments.

4'oS.Include the Kenya National Federation of Sugalcane Farmers as the national sugarcane grtwers'
apex body.

Committee's Observation/Recommendation
The sugarcane gro\.vers' apex body is already provided in the BilI.
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PART FIVE

5 FIELD VISITS

4og.During the stalieholder engagement retreat held on Friday, 24,t1 March 2023 at Holiday Inn Hotel,
Two Rivers MaIl, the Committee resolved to conduct field r.isits to sugar companies in order to
appreciate the conditions under which they operate, the challenges that they experience in their
day-to-day operations, the status of the factories par-ticularly the public mills and to interact with
farmers who supply sugarcane to the factolies. The Committee conducted field visits as follolvs:

5.1 WESTERN REGION AND KTSLIMU COUNTY

41O.The Committee undertook field visits between Thursday, lgtl' and Saturday, rss April 2023 to the
following sugar companies:

i. West Kenya Sugar Company;
ii. Butali Sugar Mili;
iii. Nzoia Sugar Company Limited;
iv. Mumias Sugar Company Limited;
v. Busia Sugar Industry Limited;
vi. Kibos Sugar Company Limited;
vii. Miwani Sugar Company Limited;
viii. Chemelil Sugar Company Limited; and
ix. Muhoroni Sugar Company Limited.

4tt.During the fieid visits, the Committee conducted a tour of the companies and established that the
privateiy owned sugar mills vi,ere well maintained while the government owned sugar mills were
run down and struggling financially.

{tz.The Committee received the following submissions from sugar company management and out-
growers during the field visits:

5.1.1 \VEST KENYA SUGAR COMPANY

*ls.The Company's management and farmers submitted that the SDL should be charged on all sugar'

imports and exports. These Levy should benefit the farmer through construction of feeder roads

and support the community through CSR activities. Fatrners recommended that l5o/o of the levy
shou-ld be used for purposes of cane development. The Company's management submitted that the
Levy should be distributed as follows: L|o/o price stability;2oo/o to the KSB;2oo/o to research; and

4 5o/o in infrastructure.

4la.The farmers were opposed to zoning proposing that falmers and millers should be left free to
develop their relationships and agreements irrespective of their location u,ithin the sugarcane
catchment areas.

ats.Both parties submitted that sugar packaging by supermarkets and sugar millers '*'ho rely solely on

imports should be banned. Additionally, imports and exports shou-ld be regulated.

4i6.They supported the re-establishment of KSB to regulate operations and lelationships of the sugar
farmer, iugar miller and the consumer. The Board should have representatives from millers and

out-growers. KSB will also address a myriad of challenges facing state owned factolies e.g. poor
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management, corruption, go\rernment interfelences, disputes between factolies and sugarcale
farmels, inadeqr-rate fLrnding for cane development etc.

5.T.9 BUTALI SUGAR MILL

417.The Butali sugar management requested the Committee to fast-track consideration of the Sugar'
Bill, 9,o22, so as to reinstate the Kenya Sr-rgar Board. They supported the amendments ploposed to
the Bill by KESMA.

al8.They requested the Committee to push the Ministry to develop crop (sugar) regulations to
regulate all players in the industry.

4,19.The management ra,as in support of the introduction of zoning on priority basis.

aQA.They stated that government orvned factories should endeavoul to pay falmers on time and
embrace good governance

'1,9 l.Sugar companies rvele jointly ioolting for rvays to mitigate against harvesting of immature cane.
Additionally, they proposed that the Sr.rgar Pricing Committee needs to be reconstituted to
address price fluctuations in the industry. Further', CF needs to be empou,ered to be able to collect
the levies and applove funds lequests by n:illels on time.

4.22.They proposed that VAT needs to be reduced fi-om 16% to 8o/o in order to improve the business
environment.

4.93.KESMA and KNFSF need to be legally recognised as apex bodies to reactivate out-growel's'
companies by each mill to represent their farmers, Further, the Sugar Taskfolce Report of zots
should be implemented and regional research cenfu'es created in each of the five sugar catchment
regions.

5.1.9 NZOIA. SUGAR COMPANY LIMITED

*24.The famers proposed that the SDL should be imposed on all imports and exports at 570, local
millers at 3o/o and consumers at 2o/o. The ievy should not be a perpetua-l fund but have a timeline to
morph into a fir1iy-fledged sugarcane farmers' bank. 'i 5o/o of the levy should be used for purposes of
Cane development.

*25.The farmers proposed that cor.rnty governments should u,ork with miilers and farmers in the
planning and utilization of cess in improving infi asb'ucture in the sugar catchment areas.

+26.1[he farmers opposed zoning and encouraged the Committee to allorv the use of farmer*miller
agreetnents irrespective of their location within the sugarcane growing area. They obsened that
conh actual falming is better suited in the curlent envilonment.

a.9?.They proposed that a policy banning repackaging of sugar by supermalkets and sugar companies
vuho rely solely on imported sugar mainly for lepackaging and selling in their respective brand
names be put in place.

*28.They also proposed t}at institutions participating in CSR activities shouid be given tax rebates.
They obselved that the future of the sugar industry lies in the energy sector. There shor-rld be laws
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that encourage power production to the national grid by implementing policies aimed at leplacing
the fossil fuel generators with environmentally friendiy options from the sugar industry.

4Q9.In conclusion, they submitted that farmers should be fi'ee to join an olganization of their own
choice.

5.1.4 MIIMIAS SUGAR COMPANY LIMITED

rl$O.The MD, Mumias Sugar Company informed the committee that the Company was under
rehabilitation on resumption of operations after almost seven (z) years of closure. I{e stated that
the company had managed to revive three lveighbridges and replaced several fuel pumps that were

defective.

4,sl.The new management had managed to put almost 1,852 acres of land under cane cultivation. The
Company had boosted cane supply by the enlolling I I,456 farmers into the Company's cane

supply register.

+32.The Company had employed a total of gOO persons on full time basis and toOO on contractual
terms.

49S.In order to boost confidence of farmers in the Company, arrears owed to them alising from cane

supplied from July 9022 to Aprtl zoZs amounting to KSh. 1.7 billion vt'ere settled. The price of
sugarcane purchased from farmers had increased to KSh. 5,500 per ton.

4S4.The company had contributed to t}re revenue of the County Government of Kakamega by paying
cess totalling to KSh. 8.2 million. The Company had spent over total KSh. t.o biilion as capital

injected in order to revive the factory.

ass.The MD informed the Committee that the Company was faced with several challenges including,

i. Multiple suits filed against the company. A total of 10 cases were filed allegedly by the

Company's competitors and seven (z) were dismissed with the cost of suits awarded in two
(e) of them.

ii. Unfah' competition where other sugar millers purportedly engaged in practices such as

desruction of cane within the zone of Mumias Sugar Company and persuading farmers
contracted by the Company to harvest immatule cane and sell to them.

iii. Terms of the lease agreement provided that the lessee conduct rehabilitation on the
Company within 8 to 9 months after execution of the Agreement This was a tall order
because the Company required more time for full lehabilitation-

iv. The Company had a production capacity of 8,5oo tonnes per day. A capacity which the
C,ompany was unable to meet due to several reasons such as reduction in availability of
cane caused by farmers abandoning sugarcane farming in the region.

v. Negative media coverage that claimed that the company had imported sugar from Uganda.

436.Mumias Sugar Company supported zoning because other sugar companies had allegedly
tt espassed into its zone and operated there whjle it was non-operational due to insolvency for'

about seven years . Zoning rvill reduce instances of unfair competition or business practices and

increase agricultural produce through calculated investnents.

49?.The MD informed the Committee that the industry required long-term policies to promote its
growth and stability.
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5.1.5 BUSIA SUGAR INDUSTRY LIMITED

{,38.The Company's management sr.rpported licensing as provided fol in the Bill. They stated that it
rvas important to reguJate sLtgarcane millers thlough licensing and that the mandate was well
domiciled lvithin the proposed KSB.

+39.The Cornpany supported zoning with siight proposed amendments to have Mumias Sugar
Company alea to feattu'e in Kakamega. The Company further stated that delineation '*,iil reduce
cases of unfair business practices such as cane poaching by enforcing that no miller shouid
establish a cane buying centre or a r,*,eighbridge outside the allocaterl catchment area. They also
proposed that sugar mills be established not less than 40 Km radius from another in order to
tackle the issue of poaching of young cane by rival miller-s.

a{.o.The Company fully supported the leinstatement of the Sugal Board as provided in the BiII and
claimed that AFA, Sugar Directorate reversed manv gains made by the initial KSB.

aal.They proposed that the prices of sugarcane should be determined by the market forces of demand
and supply and not set by the sugarcane pricing committee.

+42.-fhe management proposed that the Government should give millers sugar importation quotas
based on production capacity. They furthel ploposed that the allocation be shared betu,een the
miilers and the KNTC.

a{,S.The management requested the Committee to assist private sugal' companies in acquiring idle
Government land for cane prodnction in order to increase sugal'cane production in the country.
This will ensul'e that sugar production in the country satisfies demand hence therefore reducing
the importation of cane ol sugar into the country.

aaa.They also ploposed a total ban on repackaging and rebranding of both locally manufactur.ed and
imported sugar because it denies millers the intellectual ploper-ty ownership rights and a-lso
interferes with traceability in case of a faulty product.

aaS.They proposed that envilonmental protection shoLrld be enhanced by compeiling sugar companies
to exhaust bagasse briErettes for fuel as an alternative to firervood.

5.1.6 KTBOS SUGAR COMPANY LIMITED

44.6.The Company's management supported enactment of the Sugal B1ll, zozc, into law with the
justification that it will bling a lasting solution to the problems expedenced in the sugar- industry.
Farmer associations also slrppor'ted the Bill and lauded eflorts of the sponsor of the Bill, Hon.
Emmanuel 'Wangrve, MP. Tirey However, brought to the attention of the Committee that
enactment of the BiIl should be foliorved up by forznulation of reguJations to operationalize the
proposed Act. They pointed out that the Sugar Industry laclted Regdations for almost tu,o
decades therefore hindering inter,pretation and operation of previous the Act.

447.The management was of the vier,v that tle Government's position of restricting importation of
lggal q'as detrimental to the sr-rgar industly because locally prociuced susu. r'*ui not enough to
meet the demand due to shortage of sugarcane. They further obsened stakeholders in the sugar
industly should be given permits to import sugar into the country and do reprocessing.
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44s.They noted that the cost of producing sugar was relatively hiqh- due to the high taxes imposed on

"r"r! "rp""t 
of the industry namety, irittirrg, cost of inputs and heary taxation on the importation

of raw materials. They implored tire Committee to look into the issue and work on policies that

will reduce taxation on the sugar indushy.

449.The management and the farmers supported the establishment of the KSB as provided for in the

Sugar p1tlli zoqc. Farmers 
"*pr"r."d- 

iorr"e.rrr regarding the Agricdture and Food Authoriry,

Su[ar Dir-ectorate, stating thaf it had proven to be ineffective in carrying out its mandate.

4sq.Both the management and farmers supported privatization of the government owned sugar mills.

They howe,rer: emphasized that privatization will be ineffective if importation of sugar is

uncontrolled.

a5t.The farmers proposed that farmers board or an apex body should be established of the to deal with

repr-esentatio" oifarmers on all levels of decision-making including issues such.as importation of
u.,g"r"rn". They gave a fiamework for the establishmerrt of the board through legulations and

mi-dwifed by the Minist y of Agriculture and Livestock Deveiopment.

41e.The farmers were against the setting up of Cane Testing Units because the fern'that had been

initiated were not fuictional and therefor.e served as avenues for embezzlement of funds.

5.1.7 MIWANI SUGAR COMPANY LIMITED

4S9.The out requested the Committee to help revive the sugar industry in the region- The farmers- 
expressed difiiculty in making profit from cane growing despite sugarcane farming being the

major economic activity in the area.

454.Farmer-s advocated for the reestablishment of the Kenya Sugar Board because it u'ould sh-eamline

the sugar sector for the benefit of the sugar farmets, ,rilleit and consumers. The Board should

have representatives elected by grass-root groups.

+55.The farmers called upon the Committee to help revive the sugar indushy. They-were in support of

the privatisation of Mi*a* Sugar Company-Limiled but requested that public participation is

carried out before the privatisation process kicks off

{,S6.Farmer-s averred that they should be invoived in t}e management of the Boald so as to agitate for

their access to far-m inp,rts Iike subsidized government fertilizers u'hich is necessary for cane

development.

4S1.The Ministry should communicate the intention to import sugar- at least three months prior to

through a giz.ette notice. Importation should be clearly communicated to the millers in terms of

costs,"qoanlties, and period expected to allow local millers to plan ra'ell and forecast.

,t58.The famers advocated for reintroduction of the SDL and strengthening of its administration to

achieve the following: Provide an opportunity for sugar millers to access funding for annual

maintenance of their"factories and agiicultural machineiy; allow farmers and millers with nucleus

farms to borrow money for cane dev-elopment; and support construction and maintenance of feeder

roads and bridges for"easier supply of iaw matelials to the mills. They proposed thatTSo/o of the

Iera should go towards sugarcane development'
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5.1.8 CHEMELIL SUGAR COMPANY LIMITED

459.In a meeting with farmels at Chemelii Sugar Company, they ploposed that grants for maintenance
of feeder roads need to be provided and the cess paid to the County Governments of Nandi and
Kisumu properly utilized. Further, recommendations made by the Sugar Taskforce should be
enhances especiaJly those on zoning.

a60.They requested for facilitation and access to farm inputs like subsidised government fertilizer for
cane development at the company nucleus estate.

4,61.The farmers were opposed to privatization of Chemelil Sugar Company citing Mumias Sugar
Company as a failed project despite its privatisation.

5.I.9 MUHORONI SUGAR COMPANY LIMTTED

462.The farmers and workers wel'e in support of the establishment of KSB as an apex body in the
industry. They also proposed that the cess committee shou-ld be formed to administer payment of
cess to county governments and ensule that a percentage ofthe cess coilected is used to plornote
and develop the Sugr lndustry.

+63.The fat'mels and the vi,orkers called for separation of the management of Muhoroni Sugar-
Company Limited fi'om that of Mirvani Sugar company Limited. They stated that both Companies
had the same joint receiver managers and that it rvas necessary to ha'i,e their orl,n manager'
separate from that of Miwani Sugar Company because the Company requiled special attention and
the challenges faced by the Company u,ere different fi'om those faced by Miwani Sugar Company.

*64,.The Company rvorka's cited lack of payment of salaries for a period of up about d.6 months. The
Company had been the source of livelihood for many residents of the area before its collapse and
thelefore pointed. out the importance of its revival. The workers, through their representatives,
called for the privatization of the company in a bid to initiate its revival.

5.9 SOUTH NYANZA REGION AND NAROK COUNTY

+65.The Committee undeltook field visits between Monday, 8d' and Wednesday, lotl, May eoes to the
follou,ing sugar companies:

i. Transmara Sugar Company Limited;
ii. Sukari Sugar Company Limited; and
iii. SONY Sugar Company Limited

a66.The Committee held meetings with the management and sugarcane farmers in the above sugar
companies and established that:

5.2. 1TRANSMARA SUGAR COMPANY LIMITED

+6?.The Sr"rgar Company is located in Kilgoris Sub-County in Narok County. The Company is owned
by Suaiere Des Mascareezes Limited (SML), a Mauritian Company witir a shareholding of zt% and
]ocal investors rvith a shareholdins of ego/o.

4'6S.TheCompany had contracted 17,o0o sugarcane farmers in Narok County and was spending KSh.
I billion on input to farmers. The Company operates for 1t rnonths in a year and is usuailyilosed
between April and May for maintenance.
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4,69.Tire Compary's management informed the Committee that some falmers bridge the contract with
the Company so as to evade paying for the inputs. To deal with this, the management proposed
that zoning and regulations protecting farmers and factories need to be introduced.

47o.The management further observed that there is no mechanism by AFA to check on the growth of
sugar companies. The Authority needs to be given more power to regulate the suga'industry.

4.71.On their par! farmers complained tlat despite having a 94-month contract with the Company,
some sugarcane had stayed in the farms for 50 months mainly because sugarcane production was

higher than the company's capacity. They stated that monopoly on their cane needs to be

abolished and were therefore not in support ofzoning. To address this, they averred that farmers
should charge interest to the Company for sugarcane that stays in the farm beyond the contract
time.

Lie.The farmers raised concern about the harsh penalties imposed on them if their sugarcane gets

burnt i.e. the sugalcane is paid on sucrose content, the farmer is paid KSh. +oo per tonne, the
farmer is paid after three to six months and farmer meets the cost of transporting the sugarcane

from their farm to the Company.

+zs.Additionally, farmers complained of delayed payments, inaccessibility of the Company's

management, delays in supply of cane seed, many hidden costs leading to reduced income to the

farmers,lack of consultation when coming up with the contrac! the CSR activities undertaken by
the Company are not commensurate to the profits that they malie and payment is only made for
sugar and not other by-products like molasses.

5.2.2 SI.IKART SUGAR COMPANY LIMITED

474.Sukari Sugar Company Limited is owned by the Rai Group and is located in Ndhiwa Subcounty,
Homabay County.

47 E.In a meeting with the Committee, the management of Sukari submitted that they were in support
of the reintroduction of the Kenya Sugar Board and the Suga-r'Development kty.They observed

that the Kenya Sugar Board should be a regulator and not manager of the SDL. The SDL can be

coliected by KRA because it has enforcement mechanism and managed by the Commodities Fund.

a?6.They proposed that the SDL should be distributed mainly to the farmers and millers instead of
being used to cater for administrative expenses of KSB. The SDL should be used for construction
of bridges, cane development, purchase of machinery for road development and repair of roads to
ease accessibility to falms during cane harvesting.

477.The management also supported introduction of the Sugar Tribunal especially to resolve cases

between millers and farmers. They observed that there were many cases in court and it takes long
for them to be concluded in the court system.

+ZS.Additionally, the maDagement stated that county gorrernments collect cess of lo/o of farmers'

earnings that is meant to be used for the repair of roads. Sugal companies remit the money to
county governments but the roads are not repaired. They proposed that the Bill should prescribe

the use of the money.
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479.With regards to poaching, they stated that it should not be introduced in the Sugar Bill because it
is discriminative and Kenya is a fi-ee raarket. To dea-l with it, they proposed that contract falming
for farmers should be introduced and larvs against cane poaching put in place.

480.In conclusion, the management informed the Committee that there r.vas need to enhance resealch
in the sugar sector in order to improve sugarcane varieties. Research will help develop high
yielding sugarcane that matures in a sholt time.

4,81.On their part, farmers lauded Suliari Sugal Company for quick payment. They received their
payment within four (+) to seven (z) days aftel supplying sugarcane to the Company. They also
expressed their gratitude to the Company for their role in cane development, offa'ing of
scholarships and maintenance of roads.

a,82.They also suppolted the reintroduction of KSB because AFA had done nothing for the sugar
sectot since its inception. They also supported reintloduction of the SDL and the usage must be
clearly stipulated in lalv in order to ensure accountabiliry. The Levy shouid be managed by a

trustee and not KSB.

4,83.They complained abor-rt bad roads that had made it difficult to transport sugarcane fi'orn their'
farms to the Company, lead to high cost of sugarcane tlansportation and cane spiliage reducing
the sug;ar tonnage.

a84.The farmet's a-lso obsened that extension services need to be leintroduced. They proposed that
these services should be domiciled in the National Government because it appeared that county
governments \r/et'e not able to handle them.

+s5.Additiona-lly, the farmers called for introduction of insurance against burning of sugarcane, crop
development should be done by CF, fi-ee sugalcane market system (opposed zoning), devolving of
the sugar tribunal to county level for accessibility by farmers, cleal stipulation of penalties for
sugalcane poaching in the contlacts, putting in place of regulations on cane poaching and stopping
of illegal sugar importation.

5.2.9 SOUTH NYANZA SUGAR CON{PANY LIMITED

'*86.SONY Sugar Company Limited is a government owned sugar company in Uriri Sub-County,
Migori County.

+87.In a meeting with the Committee, the Company's management observed that there was need to
protect public milling companies by writing offhistorica-l debts and bailing them or.rt of theil debts.
In November 2Q27, the Company requested for KSh. 5oo million fi'om the Government and was
given KSh. s1? million, KSh. rsg million u'as used formaintenanceof the factory while i{Sh. rss
billion v,as used to pay farmers.

4.88.On ho'a' the Cornpany accrued the historical pending bills, the lnanagement stated that the
Compary lost KSh. + billion of their investment to cane poaching by private sugal comparues. The
debts rvere accrued between eoll and 2OgO.

+89.The management noted that the sugar subsector needs to be mainiireamed. They'*,ere not keen
on where the SDL is domiciled as lone as there is a levy for the sugar industry.
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49o.On their part, the out-growers submitted that there should be one sugar indushy agreement for
aJl sugal companies prepared by a}l stakeholders so that interests of a-ll stakeholders are taken care
of.

agt.They supported reintroduction of the KSB and zoning of srgal catchment areas for order in the
industry. They expressed concern in the classification of sugal as a couunodity instead of food
which has resulted in high taxes.

492.The farmers were opposed to the privatisation of public sugar companies mainlybecause private
sugar miiis do not employ locals and if they do, the pay is low; private mills do not maintain roads;
and private millers import sugar.

4.9S.The farmers raised concet'n about obsolete machines in the Company rvhich resulted in high cost
ofproduction. They observed that there was need to have a level playing ground for private and

public sugar milling companies.

494.The workers' union informed the Committee that employees of the Company were not paid
salaries in 2or9 and 2,oao though the Company was paying the salary arrears. They observed that
only ?OO workers in the Company rvere employed on permanent and pensionable terms. Over 9oo

workers had been working on contractual terms for the last 9o years. They noted that there was

need to regulate board meetings because a lot of money was being used to pay boald members

instead of going into other important areas like paying salary arrears.

5.9 KWALE INTERNATIONAL SUGAR COMPANY LIMITED

4.9S.The Committee undertook a fieIcI visit to Knale International Sugar Company on Friday, 16'l'

June 2023. The Company is located in Msambweni Sub-County, Kwa)e County. It is owned by
Pabari Investments Limited, a Kenyan Company with a shareholding of 8oo/o and Omnicane
Limited, a Mauritian Company with a shaleholdin g of 2oo/o.

+96.The management informed the Committee that KISCOL has the following components: A ggoo

TCD factory; nucleus land; irrigation network comprising of dams, boreholes and bulk water
supply system; ls IvtW co-generation plant; and out-grower farms.

4,9T.KISCOL is set up where Ramisi Sugar Factory was located. The Company rv€ts allocated 15,O0O

acres (6o8e Ha) from the 42,0oo acres (17,ooo Ha) belonging to Ramisi Sugar Factory and 27,ooo
act'es were set aside for relocation and settlement of squatters. The lease for the 15,000 acres was

issued to KISCOL by the National Treasury on behalf of the Government in 2oo?.

+98.The project was projected to attain fuli commercial operations in March 2015 but this is yet to
happen due to the following: Occupation of palt of tle Company's land (almost 2500 Ha) by

squatters which has resulted in court cases; excision of I,OOO Ha from the lease area to extend Base

Titanium's Special Mining Irase; and political incitement by local leaders.

r!99.Sugarcane farmers informed the Committee that the prolonged drought in 2022led to the drying
of iugarcane, consequently, they rvere not able to service the loans that they had taken fromAFC.
Resultantly, AFC had auctioned some of their property to recover the loans. They raised concern

about the huge sums of money required by AFC before loans ale approved.
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5oo.They observed that the cess collected from them by the County Governrnent of Kwale was not
used for the intended purpose of repairing roads, bridges and for extension services. They also
observed that AFA had not been felt in Kwale County since its inception.

5o1.In order to improve the livelihood of sugarca.ne farmers, the farmers proposed that importation of
sugar should be done by SACCOs so that farmers are able to sustain themselves during the dry
Eeason, an out-grower office should be set up to provide extension services, permits should be
pruvided to KISCOL to plant the improved sugalcane varieties which will increase their yield, and
seed cane shou-ld be provided to farmers.

502.The farmers supported reintroduction of KSB and requested for the pruvision of insurance for
srtgarczrne to cover ttrem wben their sugalcane gets burnt or when production is afected by
unfavourable ciimatic conditions.
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PART SIX

6 COMMITTEE OBSERVATIONS

Having considered the BiIi, the Committee observed that enacting the Sugar Bill (National Assembly

BillNo. s4. of2ozg) into law will bring several potential benefits to the sugar industry, inciuding:

6.1 OBSERVATIONS ON THE BILL

sog.Regulating the sugar industry: The sugar law rvill help to regdate the sugar industry in Kenya

as it wili ensure that producers and manufacturers comply with established standa'ds and

guidelines. This will help in improving the quaiity of sugar ploducts and ensure that consurners

are protected from harmfu] or substandald products.

Sorl.Encouraging investment: A clear legal fi'amework for the sugar industry will make it easier for
investors to understand the regulatory environment and make informed decisions about investing
in the sector. This can iead to increased investment in sugar production and processing facilities,
which will create jobs and drive economic grorvth.

Sos.Protecting domestic producers: The Sugar BiIl, 2022has provisions that protect domestic sugar

producers fi'om unfair competition from foreign imports. This rl'ilI help to support local sugar

production and ensure that Kenya's sugar industry remains viable and sustainable.

5o6.Promoting food security: The sugar industry is an important part of Kenya's agricultural sector,

and promoting the grolvth and development of the industry can help to promote food security in
the country. This is especially important given Kenya's dependence on imported sugal and other
food ploducts.

bo?.Generating revenue: A well-r'egulated sugar industry will generate significant revenue for the

Kenyan government through taxes and other fees. This revenue wiil be used to support important
social programs and infrastructure projects.

6.2 OBSERVATIONS FROM THE FIELD \rISITS

So8.Eleven (11) CTUS had been installed in both public and private sugar companies. AII the CTUs
were not operational despite the heary investment used by AFA to put them in place. AFA had the

responsibility of operating the CTUs in the pilot stage in both private and public mills.

Sog.The public sugar companies were run down. The technologl used in most of them was outdated

resdling in reduced efEciency and effectiveness and high maintenirnce costs. Additionally, the

companiis were heavi-ly indebted especially to farmers who supplied cane to them and their
employees.

Slo.The sugalcane varieties in all places visited by the Committee were low yielding. This was

attributed to low funding on account ofsugar research.

5rt.AFA's impact had not been felt by farmers and management of sugar companies visited by the
Committee.
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PART SEYEN

7 COMMITTEE RECOMMENDATION

The Committee having reviewed the Sugar BiLl (National Assernbly BilI No. s* of zooe) recommends
that the House approves the Bill with amendments.

SIGNED D4TE...............
HON. (DR.) JOHN KANTUITHTA MUTUNGA, tv1P

CIIAIRPERSON
DEPARTMENTAL COMMITTEE ON AGRICULTT'RE AND LTVESTOCT(
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