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CHAIRPERSON'S FOREWORD

This reportcontains proceedings of the Departmental Committees on Environment, Forestry and Mining
on its consideration of the Climate Change (Amendment) Bill (Nationol Assembly Bill No. a2 of 2023)
which was published on lgth July 2023. The Bill went through the First Reading on 8th August 2023 and
was thereafter committed to the Departmental Committee on Environment, Forestry and Mining for
consideration and reporting to the House pursuant to the provision of Standing Order 127.

The Bill has sixteen (16) clauses and seeks to amend the Climate Change Act,20l6 to provide for the
regulation of the carbon markets. The Bill creates and enhances the mandate of several institutions
responsible for regulation of the carbon markets.

The Billconcerns county governments in terms of Article I l0 (l) (a) of the Constitution

Following placement of advemisements in the print media on Wednesday, l6th August 2023 seeking public
and stakeholder views on the Bill pursuant to Article ll8(1) (b) of the Constitution and Standing Order
127(3),the Committee received twelve (12) memoranda from the following institutions and individuals:

i. Kenya Private Sector Alliance
ii. Kenya Association of Manufacturers
iii. Kenya Climate Change Working Group
iv. Kenya Wildlife Conservancy Association
v. Northern Rangelands Trust
vi. The Nature Conservancy
vii. Nairobi Climate Network
viii. Prof. George Odera, Technical University of Kenya
ix. BURN Manufacturing Company
x. TAMUWA Limited
xi. Environment Institute of Kenya
xii. Centre for Science and Technology Innovations (CSTI
xiii. Ministry of Environment, Climate Change and Forestry

The Committee also acknowledges receipt of memoranda from the following institutions: American
Chamber of Commerce (Kenya); CITADEL Law Africa; World Leaders of Today; and Mr. Shadrack
Agaki.

The Committee also invited stakeholders vide letter REF: NA/DDC/EF&.M120231037 dated lTth August
2023 for a stakeholders' engagement meeting on the Bill which was held in the Mini Chamber, County
Hall, Parliament Buildings on 2l't August 2023 with nine (9) stakeholders making oral presentations

before the Committee.

Majority of the stakeholders were of the view that there are currently no laws in place to deal with carbon
markets. They observed that some amendments need to be made to the Bill for clarity, inclusivity and

effectiveness.

In considering the Bill, Members observed that enactment of the Bill will raise our profile globally since
it will ensure high quality trading since the entire process, encompassing project registration, verification,
measurements, benefits sharing among governments, proponents, and communities will be regulated.

Report ofthe Departnrental Conmittee on Environnteilt, Forestry aild Mining on the consideration ofthe Clitnate Change
(Anendment) Bill (National Assetnbly Bill No. 4.9 of goss)
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The Committee is grateful to the Offices of the Speaker and the Clerk of the National Assembly for the

logistical and technical support accorded to it during its sittings. The Committee further wishes to thank

the sponsor of the Bill, Hon. Kimani lchung'wah, MP, Leaderof the Majority Party and all stakeholders
who submitted their comments on the Bill. Finally, I wish to express my appreciation to the Honorable

Members of the Committee and Secretariat who made useful contributions towards consideration of the

Bill and production of this report.

On behalf of the Departmental Committee on Environment, Forestry and Mining and pursuant to
provisions of Standing Order 199 (6), it is my pleasant privilege and honourto presentto this House the

Report of the Committee on its consideration of the Climate Change (Amendment) Bill (National
Assembly Bill No. 42 of 2023).
It is my pleasure to report that the Committee has considered the Climate Change (Amendment) Bill
(National Assembly Bill No. a2 of 2023) and has the honor to report back to the National Assembly with
the recommendation that the Bill be approved with amendments as reported by the Committee.

Hon. Gikaria David, M.P.
Chairperson, Departmental Committee on Environment, Forestry and Mining

I
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t PART ONE
I.O PREFACE

1.1 ESTABLISHMENT OF THE COMMITTEE

The Departmental Committee on Environment, Forestry and Mining is one of the twenty Departmental
Committees of the National Assembly established under Standing Order 216 whose mandate
pursuant to the Standing Order 216 (5) is as follows:

t. To investigate, inquire into, and report on all matters relating to the mandate,

management, activities, administration, operations and estimates o.f the assigned mini:;tries
and departments;
To study the programme and policy objectives of Ministries and departments and the

effe c t ive ne s s of t he ir i mple me n t at i o n,'

On a quarterly basis, monitor and report on the implementation of the national budget in
respect of its mandate;
To study and review all the legislotion referred to it;
To study, 4.s.ress and analyse the relative success of the Ministries and departmenls as

measured by the results obtained os compared with their stoted objectives;
To investigate and inquire into all matters relating to the assigned Ministries and
deparlments as they may deem necessory, and as may be referued lo them by the House,'

To vet and report on oll appointments where the Constitution or any law requires the

National Assembly to approve, except those under Standing Order 204 (Committee on
appointments);
To examine lreaties, agreements and conventions,'
To make reports and recommendations to the House as often as possible, including
re co m me n da t i o n of pro po se d le gi s lat i o n,'

To consider reports of Commissions and Independent (ffices submitted to the House
pursuant to the provisions of Article 254 o.f the Constitution; and
To examine any questions raised by Members on a matter within ils mandate.

lt.

i ii.

iv.
v.

vi.

vii.

viii.
tx.

x.

xi.

1.2

e. In accordance with the Second Schedule to the Standing Orders, the Committee is mandated to
consider matters related to Climate change, environment management and conservation, forestry,
mining and natural, pollution, waste management.

s. In executing its mandate, the Committee oversees the Ministry of Environment, Climate Change and
Forestry, and the State Department for Mining.

Report ofthe Departmental Conilnittee on Environntent, Forestr! and Mining on the consideration ofthe Clinate Change
(Anendnent) Bill (National Assentbly Bill No. 49 of 9093)
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1.3 COMMITTBE MEMBERSHIP
4. The Departmental Committee on Environment, Forestry and Mining was constituted by the House on

27th October 2022 and comprises of the following Members:

Chairperson
Hon. David Gikaria, MP

Nakuru Town East Constituency
UDA Partv

Vice-Chairperson
Hon. Charles Kamuren, MP
Baringo South Constituency

UDA Partv

Hon. Mbalu Jessica Nduku Kiko, CBS, MP
Kibwezi East Constituency
WDP Party

Hon. Mwanyanje Certrude Mbeyu, MP
Kilifi County
ODM Party

Hon. Hiribae Said Buya, MP
Galole Constituency
ODM Partv

Hon. Salim Feisal Bader, MP
Msambweni Constituency
UDA Partv

Hon. Emathe Joseph Namuar, MP
Turkana Central Constituency
UDA Partv

Hon. Joseph Wainaina Iraya, MP
Nominated
UDA Party

Hon. Kemei Beatrice Chepngeno, MP
Kericho County
UDA Partv

Hon. Kururia Elijah Njore Njoroge, MP
Gatundu North Constituency
Independent Member

Members
Hon. Masito Fatuma Hamisi, MP
Kwale County
ODM Partv

Hon. Nguro Onesmus Ngogoyo, MP
Kajiado North Constituency
UDA Partv

Hon. Titus Lotee, MP
Kachal iba Constituency
KUP Party

Hon. Mohamed Tubi Bidu, MP
Isiolo South Constituency
Jubilee Partv

Hon. Yakub Adow Kuno, MP
Bura Constituency
UPIA Partv
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1.4 COMMITTEE SECRETARIAT
b. The Committee is facilitated by the following staff:

Mr. Fredrick O. Otieno
Clerk Assistant II/[Iead of Secretariat

Ms. Mercy Wanyonyi
Senior Legal Counsel

Dr. Joseph Kuria
Research Officer III

Ms. Catherine Wangui
Senior Sergeant-At-Arms

Ms. Maryan Gabow
Public Communications Officer III

Mr. Boniface Mushila
Sergeant-At-Arms

Mr. Hamdi Hassan Mohamed
Clerk Assistant III

Ms. Nancy Chamunga
Fiscal Analyst III

Ms. Edith Chepngeno
Media Relations Officer III

Ms. Lydia Shallon
Research Officer III

Mr. Muchiri Mwangi
Audio Recording Oflicer
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PART TWO

2.0 BACKGROUND OF FOOD AND FEED SAFETY REGULATIONS IN KENYA

2.1 INTRODUCTION

(i. Article 42 guarantees every person the right to a clean and healthy environment. Article 69 provides
for obligations of the state in respect of the Environment. It compels the government to develop and

implement policies and laws aimed at conserving, protecting the environment and natural resources,

including genetic resources, wildlife, forests and reducing carbon footprint. Specifically 69(g)
"eliminate processes and activities that are likely to endanger the environment".

i . The Climate Change Act, 2016 is a national legislation intended to enhance response to climate change

and provide mechanisms and measures to achieve low carbon climate-resilient development.

8. It establishes institutions and mechanisms for coordination and implementation of climate change

activities, and emphasizes the need for public participation, vulnerability assessments, emissions

monitoring, and integration of climate change considerations into planning processes. However, it
does not provide for the regulation of the carbon markets.

2.2 SITUATIONAL ANALYSIS
9. Kenya, as a signatory to the Paris Agreement having ratified it on the 2Sth December,20l6 is obligated

to prepare and submit her Nationally Determined Contributions (NDCs) towards the fulfilment of the

Paris Agreement's objective of keeping the increase in global temperature to well below 2'C with
respect to the pre-industrial era, and further aim to limit it to l.5oC.

lo. Kenya's historical emission contribution is negligible, at less than 0.1% of the total global emissions.

Kenya aims to reduce greenhouse emissions by 32% by 2030 relative to the business as usual (BAU)
scenario of 143 metric tonnes of carbon dioxide equivalent (MtCO2eq) in line with our sustainable

development agenda and national circumstances.

r r. Carbon emissions trading refer to a cap-and-trade regulatory programme designed to limit carbon
emissions resulting from industrial activities.

rz. Greenhouse as deflned in Climate Change Act 2016, include but not limited to: carbon dioxide,
methane, nitrous oxide, hydrofluorocarbons, perfluorocarbons, sulphur hexafluoride and indirect
greenhouses gases.

rs. The carbon markets are divided into compliance (regulated by national and international authorities)
and voluntary markets (provides a flexible trading scheme for individuals, businesses, governments
and Non-Governmental Organizations (NGOs) regardless of the participant's geographical location).

r,r.. Kenya being a signatory of the Paris Agreement embraces voluntary cooperation in the

implementation of its Nationally Determined Contributions (NDCs) which aims to reduce greenhouse

gas emissions (GHG) by 32% using internationally transferred mitigation outcomes.

ts. Article 6 of the Paris Agreement allows countries to voluntarily cooperate with each other to achieve

emission reduction targets set out in their NDCs. Under the Article, emission reductions that have been

authorized for transfer by the selling country's government may be sold to another country, but only

Report of'the Departntental Connnittee on Environnrcnt, lbrestry and Mining on thc cottsideration of the Clinate Chang'e
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one country may count the emission reduction toward its NDC. This to avoid double counting so that
global emission reductions are not overestimated.

to. Additionally, the Clean Development Mechanism (CDM) established under the Kyoto Protocol,
allows emission-reduction projects in developing countries to earn certified emission reduction (CER)
credits, each equivalent to one tonne of carbon dioxide (CO2). These CERs can be traded and sold and
used by industrialized countries to meet apart of their emission reduction targets.

tz. Before trading the carbon credits, they must be verified. For instance, Verra with headquarters rn
Washington, DC was foundedin2007 by environmental and business leaders who sawthe need for
greater quality assurance in voluntary carbon markets. It manages the world's leading voluntary
carbon markets program, the Verified Carbon Standard (VCS) Program.

ts. According to the Voluntary Carbon Market Overview 2022by Climate Focus, Kenya is regarded as a

leader in carbon credit trading having been ranked 8th in the world among countries selling carbon
credits from nature-based solutions and accounting for 23oh of the value of carbon credit issued under
voluntary markets in Africa as per FSD Kenya.

2.3 PROJECTS IMPLEMENTED IN KENYA
19. In Kenya there are various projects which have been implemented to promote sustainable development

while reducing greenhouse gas emissions.

2.3.1 THE NORTHERN KENYA RANGELANDS CARBON PROJECT (NKRCP)

zo. The Northern Kenya Rangeland Carbon Project by Northern Rangelands Trust (NRT) is one of
the 135 conservancy-funded development projects that have been successfully implemented since
2015.

21. It is the world's largest soil carbon removal project and proof of concept for rangelands restoration
and community-based development through the carbon market. It is anticipated to remove 50 million
tons of CO2 over 30 years, the equivalent of the annual emissions from over 10,000,000 cars and
generate hundreds of millions of dollars for local communities.

z"2.The NKRCP's carbon credits have generated USD 14.6 million for local conservancies to date. In
February 2022, each of the 14 NRT member community conservancies participating in the Project's
activities received USD 324,000, first of three payments. The purchasers of carbon credits generated

by the project include Netflix and Meta.

zs.The award-winning carbon offset project was suspended by Verra which issues credits after senous
questions were raised about its validation and methodology.

2.3.2 KASIGAU WILDLIFE CORRIDOR (BETWEEN TSAVO EAST AND WEST
NATIONAL PARKS) REDD+ PROJECT

s4,. REDD+ is a framework that guides activities in the forest sector that reduces emissions from
deforestation and forest degradation. It was the first project to issue voluntary forestry carbon credits
in Kenya.

Report of the Departntcntal Conunittee on Environnent, Forestr! and Mining on the consideration of the Clinate Change
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25. It is a project by Wildlife Works a company founded by Mike Korchinsky a Canadian citizen and a
resident of Northern California. The corridor covers over 500,000 acres, which will offset I million
tons of CO2 emissions per year for the next 30 years.

26. The project has generated carbon credits that have been sold to buyers who want to offset their carbon
emissions. The revenue generated from the sale of carbon credits is used to fund community
development projects, such as schools, health clinics and water projects. Project was awarded the Gold
level status by the Community and Biodiversity Standard for exceptional biodiversity and climate
benefits.

2.3.3 MIKOKO PAMOJA PROJECT

sz. Mikoko Pamoja is a community-led mangrove conservation and restoration project in Gazi Bay,
Kenya which was started in 2010, and the world's first blue carbon project. It involves the prevention

of defbrestation of the local mangrove forest, as well community-based reforestation, the project
coordinator, a charity registered in Scotland.

28. Total Payment for Ecosystem Services (PES) payments made to participants was USD119,323.81, for
a period from 2014 to 2021.

sg. These projects represent a subset of initiatives dedicated to carbon reduction and involvement in
carbon trading. However, the entire process, encompassing project registration, verification,
measurements, and the equitable distribution of benefits among governments, proponents, and

communities, is unregulated at the moment.

.go. While carbon trading presents an opportunity for Kenya to reduce its carbon emissions and earn

revenue through the sale of carbon credits, there is no law which guides and regulates carbon markets.

Additionally, there are no established institutions responsible for overseeing the carbon trade.

2.4 COMPARATIVE ANALYSIS

2.4.1 SINGAPORE

s t. Singapore implemented its Carbon Price Legislation in 201 9 which established the Climate Impact X
(CIX) in202l that governs its voluntary carbon market8. The CIX facilitates the sale of high-quality
carbon credits through standardized contracts and it has collaborations with the Singapore Exchange
(SGX), Singapore's sovereign wealth fund Temasek, DBS Bank, and Standard Chartered Bank. CIX
is managed by an executive team that determines the strategic course, a board that ensures that market
behaviour reflects their goals and values, and an intemational advisory council that offers opinions on
the most recent advancements in science, policy, and market applications as well as guidance on
project evaluation and best practice insights. Additionally, CIX levies a yearly membership fee and a

transaction cost for each trade in carbon credits.

sz.The CIX has an ecosystem made up of two digital platforms: a carbon market (CIX Project
Marketplace) and a carbon exchange (CIX Exchange). The CIX Project Marketplace was introduced
in March 2022 for companies and carbon project developers that want to post, compare, purchase, and
retire high-quality, verified carbon credits.

Report ofthe Departnental Connnittee on Environnrent, Forestry and Mining on the consideration ofthe Clinnte Change
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2,4,2 NIGERIA
ss. Nigeria enacted the Climate Change Bill in 2021 to provide for a framework to achieve low

greenhouse gas emissions and to mainstream climate change actions into national plans and
programmes.

s+. The Act establishes the National Council on Climate Change (NCCC) and defines its membership
and attributions. It is mandated to make policies and decisions on matters concerning climate change.
Specifically, the Council is required to collaborate with the Federal Ministry responsible for
Environment and the Federal Ministry responsible for Trade to develop and implement a mechanism
for carbon emission trading.

s5. The Act further provides for the creation of the Climate Change Fund to be maintained by the NCCC
and into which shall be paid; carbon taxes and emission trading; appropriations from the National
Assembly; funding from international organizations; fines and charges issued to private and public
entities on offenses and subventions, grants, donations, and fees for services rendered. The fund shall
be applied towards funding the climate change mitigation initiatives and running of the NCCC.

so. The Act states that the Federal Ministry of Environment in consultation with the Ministry of National
Planning shall set the country's Carbon budgets which are periodic approved levels of emissions. In
addition, the Federal Ministry of Environment shall provide a detailed National Climate Change
Action Plan.

2.4.3 UNITED KINGDOM
s7. The United Kingdom has a Climate Change Committee with similar mandate to the National Climate

Change Council in Kenya. The Committee members are nominated by the national authorities whereas
in the proposed Bill a representative of the private sector, civil society, marginalized community and
youth will be appointed by the President and submitted to the Parliament for approval.

ss. Trading system is established through a secondary legislation in UK while Kenya intends to anchor
the system in law through the proposed Amendment Bill.

sg. The Secretary of State is required to seek and take into account the advice of the Committee and
consult those likely to be affected by the regulation.

2.4.4 GHANA
+o. Ghana's carbon credit trading is undertaken in the voluntary market and its source of carbon credits

has been from natural-based solutions. The country has a secretariat that was created to facilitate the
implementation of the country's international carbon market and non-market alternatives framework
while also providing administrative and technical services to the general public. The secretariat, known
as the Ghana Carbon Market Office (CMO), was created in accordance with the Environmental
Protection Agency (EPA) Act 490,1994.

+ t. The Government of Ghana also established a voluntary registry known as the Ghana Carbon Registry
(GCR), which is run by the CMO. It gathers bottom-up data, employs high-quality standards and
protocols for calculating and verifying projects' reductions in greenhouse gas (GHG) emissions, issues

carbon credits from said projects, and diligently and transparently tracks the credits. Additionally, the
GCR features a Grievance and Appeals Mechanism (GAM), a system that helps the Article 6 Office,
Mitigation Activity Participants, and the general public to resolve complaints and grievances on
matters of carbon credit trading swiftly, effectively, and efficiently.

Report of the Departtnental Cornnittee on Environnent, Forestry and Mining on the consideration of the Clinate Change
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PART THREE

3.0 OVERVIEW OF THE CLIMATE CHANGE (AMENDMENT) BILL (NATIONAL
ASSEMBLY BrLL NO. 42 OF 2023)

3.I INTRODUCTION

4q. Article 42 of the Constitution of Kenya guarantees every person the right to a clean and healthy
environment. Article 69 of the Constitution of Kenya provides for obligations of the state in respect

of the Environment. lt compels the government to develop and implement policies and laws aimed at

conserving, protecting the environment and natural resources, including genetic resources, wildlife,
forests and reducing carbon footprint. Specifically Article 69(9) states "eliminate processes and

activities that are likely to endanger the environment".

+s. The Climate Change Act, 2016 is a comprehensive legal framework for addressing climate change in
Kenya. It establishes institutions and mechanisms for coordination and implementation of climate
change activities, and emphasizes the need for public participation, vulnerability assessments,

emissions monitoring, achievement of low carbon emissions, and integration of climate change

considerations into planning processes for sustainable development.

,r4. Thus, there are no specific provisions on carbon markets in the Constitution and the Climate Change

Act 2016 which necessitate enactment of the proposed Bill.

4.5. The Climate Change (Amendment) Bill, 2023 is a government sponsored Bill that seeks to amend

the Climate Change Act,20l6 to provide for the regulation of the carbon markets The Bill creates

and enhances the mandate of several institutions responsible for regulation of the carbon markets.

3.2 REVIEW OF THE BILL

46. The Principal object of this Bill is to amend the Climate Change Act, 2016 to provide for the
regulation of the carbon markets. The Climate Change Act,2016 is national legislation intended to
enhance response to climate change and provide mechanisms to measures to achieve low carbon
climate-resilient development. However, the Act does not provide a legal framework for carbon
trading.

,ti. The Bill has sixteen (16) clauses and has the following provisions:

+s. Clause 2 of the Bill seeks to amend section 2 of the Act in orderto provide forthe definition of the
new terms introduced by the proposed amendments.

+9. Clause 3 of the Bill seeks to amend section 3 of the Act in order to provide for, as one of the objects
of the Act, a legal framework on international market mechanism on carbon markets.

Eo. Clause 4 of the Bill seeks to amend section 4 of the Act to delete reference to the Schedule as the
aspects of public participation are provided in section24 and the Regulations.

Report of the l)epartilreDtal Conntittee on Environnrcnt, Forestry and Mining on the con.cideration of the Clinate Change
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5t. Clause 5 of the Bill seeks to amend section 6 of the Actto mandate the Council, as the overarching
policy organ on climate change, to provide guidance and policy direction on carbon markets in the
country.

5c. Clause 6 of the Bill seeks to amend section 7 of the Act to align the provisions on membership of the
Council, for better operations.

5s. Clause 7 of the Bill seeks to amend section 8 of the Act to enhance the powers and duties of the Cabinet
Secretary.

5+. Clauses 8 and 9 of the Bill seeks to amend sections 9 and l0 of the Act to rename the head of the
Directorate as the Secretary.

55. Clause l0 of the Bill of the Bill seeks to amend section 13 of the Act to provide for components
relating to carbon markets to be considered in the Action Plan as this is the main planning and

mainstream i ng document.

50. Clauses ll,l2 13 and 14 of the Bill seek to amend section 15, 16, 24 and 36 of the Act to empower
the Cabinet Secretary to make regulations as the Council's mandate is of a higher level of providing
overarching policy and national climate change co-ordination mechanism.

52. Clause l5 of the Bill seeks to insert a new Part in the Act to provide for the regulation of carbon
markets.

5s. Clause l6 of the Bill seeks to delete the Schedule to the Act as section 24 already provides for making
of regulations on public participation.

Report of the Departmental Committee on Environment, ForcstrJ/ and Mining on the consideration of the Climate Change
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PART FOUR

4.0 PUBLIC PARTICIPATION/STAKEHOLDERS CONSULTATION

5s. Following the call for memoranda from the public through placement of adverts in the print media on

Wednesday, l6th August2023 and vide a letter REF: NA/DDC/ EF&Ml2O23lO37 dated lTth August
2023 inviting stakeholders for a meeting, the Committee received memoranda from the following
stakeholders:

i. Kenya Private Sector Alliance
ii. Kenya Association of Manufacturers
iii. Kenya Climate Change Working Group
iv. Kenya Wildlife Conservancy Association
v. Northern Rangelands Trust
vi. The Nature Conservancy
vii. Nairobi Climate Network
viii. Academia
ix. BURN Manufacturing Company
x. TAMUWA Limited
xi. Environment Institute of Kenya
xii. Centre for Science and Technology Innovations (CSTI)
xiii. Ministry of Environment, Climate Change and Forestry.

oo. The Committee also acknowledges receipt of memoranda from the following institutions: American
Chamber of Commerce (Kenya); CITADEL Law Africa; World Leaders of Today; and Mr. Shadrack

Agaki.

ot. The stakeholders submitted as follows:

4.1 KENYA PRIVATE SECTOR ALLIANCE
ln a meeting with the Committee held on Monday, 2l't August 2023, representatives from KEPSA
proposed the following amendments to the Bill:

Clause 2
Amend the definition of the term "carbon market" to read as follows: "carbon market" meons mechanism

that allows transoction of reduction units, offsets, or mitigation outcomes through carbon initiotives,
programs, projects, products for compliance with national qnd international laws. To allow spur more

long term and sustainable measures climate interventions since projects have definite timelines.

Comm ittee's Observation/Recom mendation
The Committee adopted the amendment

oz. Amend the definition of the term "carbon offset" to read as follows, "corbon offset" means a reduction
or removol of emissions of carbon dioxide or other greenhouse gases made in order to compensate

for equivalent number of emissions made elsewhere. To provide clarity on the boundaries and

application of the parties involved in offset measures.

Com m ittee's Observation/Recom mendation
The Committee adopted the amendment.
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03. Amend the definition of the term "carbon projects" to read as follows: "Carbon projects" meons

interventions including but not limited to programs, projects, progroms, products designed to remove,

reduce, sequester or avoid carbon emissions for mitigation of climate change. To avoid repetition of
project in the word and in the definition.

Com m ittee's Observation/Recom m endation
The Committee adopted the amendment.

o+. Amend the definition of the term "stakeholders" to read as follows: "Stokeholders" means persons,
business, organization or communities that has interest or is affected by activities of carbon projects
and the results those actions provide. Clause 23(E) of this Bill makes reference communities as key
parties to a carbon arrangement.

Com m ittee's Observation/Recom mendation
The Committee adopted the amendment.

Clause 6
05. Amend clause 6(a)(ii) to read as follows, "A representative of the private sector well versed with

climate change affairs, who is in good standing to a national private seclor business membership
organization".To ensure that representation at the councilupholds the coordination approach amongst
the different stakeholders to ensure there is a fair representation of the private sector at the council as

opposed presentation of individual interest.

Com m ittee's O bservation/Recom m endation
The committee rejected since it had already adopted a proposal to allow two representatives to be

members of the Council considering the central role that the private sector plays in climate change

mitigation

oo. Amend clause 6(aXii) to read as follows, "A representative of civil society well versed with climctte

change affairs, nominated by the most representative Civil Society organization working on climate
change". To ensure that the Civil Society Organization representative is linked to the wider civil
society for proper feedback and to enhance coordination of civil society concerns.

Com m ittee's Observation/Recom m endation
The Committee ejected the proposal and observed that the National Climate Change Council had never
been operationalized due to on-going litigation as regards to the nomination by the most representative
civil society as required by the Climate Change Act,20l6 .

Clause 7
oT. Amend by inserting a new subsection 2(c) to read as follows, "2(c) The Cabinet Secretary shall

develop regulations for the Designated National Authority ". It is important to direct development of
further regulations that outline requirements for such an entity to qualify, its operations and

functionalities and accountabilities.

Com m ittee's Observation/Recom mendation
The Committee rejected the proposal as the same had already proposed to be provided for in the
proposed amendment to Section 36 of the Act
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Clause 23
os. Amend Clause 23C(l) by inserting a new paragraph 23c(l)(d) immediately after 23C(l)(c) to read as

follows, "(d) the cabinet Secretary shall make regulations andformulate guidelinesfor carbon market
trading recognized under subsection 23C(1) ". To provide for the Cabinet Secretary to make
regulations to be able to address the dynamics of trading in carbon market as well as outline the
incentives both fiscal and non-fiscal for carbon trading.

Com m ittee's Observation/Recom mendation
The Committee rejected the proposal since it is already provided for in the proposed newSection
23A(2)

ti9. Amend clause 23E(sXb) to provide that all land based and non-lond-based projects, shall apply the

carbon credit revenue sharing formula developed in consultation with Commission of Revenue

Allocation (CRA).To provide for consultation with the Commission of Revenue Allocation (CRA) in
developing a general formula to guide revenue sharing for both land-based projects and non-land-
based projects that takes in to account all parameters such as subsidies, inflation adjustments, taxes,

corporate social responsibility accrued in the life time of the projects etc.

Com m ittee's Observation/Recom mendation
The Committee rejected the proposal as Pursuant to Article 215 of the Constitution, the principal

function of the Commission on Revenue Allocation is to make recommendations concerning the basis for
the equitable sharing of revenue raised by the national government between the national and county
governments and between the county governments

;o. Amend clause 238(7) to provide that every carbon project undertaken pursuant to this act shall take

into consideration and aim to improve the environmental economic social and cultural wellbeing of
the community around the project In order to include also environmental benefits, Carbon projects
should prioritize environmental benefits of reducing emissions to ensure the primary objective is not
diverted to economic gains.

Com m ittee's Observation/Recom mendation
The Committee adopted the proposal.

4.2 KENYA ASSOCIATION OF MANUFACTURERS
ln a meeting with the committee held on Monday, 2l't August 2023, Ms. Miriam Bomett, KAM
representative proposed the following amendments to the Bill:

Clause 6
; t . Amend sub-clause 6(0 to read as follows, " (fl Two representatives of the private sector representing

the nanufacturing and service sector". To ensure the key sectors of the manufacturing and service
sector are represented.

Com m ittee's Observation/Recom mendation
The Committee adopted the proposal.

Clause 10
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i2,. Amend the clause to read as follows, "The Cabinet Secretary with the recommendation of the Council
shall within a year, publish regulations and guidelines relating to carbon budgets, carbon credits,
carbon markets, carbon projects, and carbon offsels, community development agreement, sharing of
the benefits from the carbon markets and carbon credits between the project proponents and the
impacted communities ". To provide for clarity on the key issues proposed to be introduced under this
Bill such as on the carbon budgets, credits, markets, projects, and offsets.

Com m ittee's Observation/Recom mendation
The Committee rejected the proposal and observed that the Cabinet Secretary ought to consult the
National Climate Change Council in the making of regulations since it is the apex body responsible
for climate change matters hence ought to be informed.

zs. Amend Clause l0 to read as follows, 10(2)O The Cabinet Secretary shall- "Authorize approval o.f

entities under any, Internationally Transferued Mitigation Outcomes with recommendotion from the

Council and develop Rules guiding the same within one year". To allow business continuity through
risk mitigation.

Com m ittee's Observation/Recom mendation
The Committee rejected the proposal as the Bill had already outlined the functions of the Cabinet

Secretary with regards to matters of carbon trading in line with the Paris Agreement.

7+. Amend section 23(4) to read as follows, "The Council shall, on recommendation of the Cabinet
Secretary shall within o year publish regulations on design and procedures to ensure the efficacy of
public consultations to ensure that they make an impact on the threshold of decision making on climote
change at all levels of government." To ensure that regulations on public participation are published

within one year.

Com m ittee's Observation/Recom m endation
The proposal was rejected by the Committee it is already provided for in the schedule to the Climate
Change Act.

Clause 15

25. Amend clause l5 to reduce the annual social contribution percentage to a minimum of at least I lYo to
the community from project earnings. To ensure both fairness and sustainability for businesses.

Com m ittee's Observation/Recom m endation
The Committee rejected the proposal as the proposed revenue formula was reasonable and would
ensure that not only the communities but also project proponents benefit from carbon projects.

70. Amend Clause l5 on the carbon registry to introduce a new paragraph 23G (4) to read as follows,
"23G (4) the registers and the relevant details entered on the application shall be available for search
to the public on terms set by the Council. " To ensure transparent and user-friendly registry that
promotes a better understanding of the carbon market and encourages more active participation from
businesses.

Com m ittee's Observation/Recom m endation
The Committee adopted this proposal because it is in line with requirements for access to information
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4.3 KENYA CLIMATE CHANGE WORKING GROUP

In a meeting with the Committee held on Monday,2l't August2023, Mr. Amyn A. Khan, Treasurer
Convener of Adoptation proposed the following amendments to the Bill:

Long Title
77. Amend long title of the Act to read as follows, "AN ACT of Parliument to provide.for a regulatory

Jramework for enhanced response to climate change; to provide /br mechanism and measures to
achieve low carbon climate resilient development, and for connected purposes. It is also the
instrumenl tofacilitate implementation of national and international commitments." For consistency
with the Paris Agreement.

Com m ittee's Observation/Recom m endation
The proposal was rejected because is the same had already been catered for by the words "for

connected purposes"

Clause 2
;s. Amend by providing a clear definition of "whitelist".

Com m ittee's Observation/Recom mendation
This proposal was rejected becausethe Bill has already provide forthe definition of "whitelist".

79. Propose an inclusion of the definition of "Impacted Community"

Com m ittee's Observation/Recom mendation
The Committee rejected this proposal since there is no specific definition provided in the proposal.

so. Amend definition of "Fund" to mean "Fund" means the Fund established by the Cabinet Secretary
under section 25 qf the Climate Change Act, 2016 pursuant to Section 24 of the Public Finance
Management Act,20l2.

Com m ittee's Observation/Recom mendation
The Committee rejected the proposal in line with section24 of the PFM Act. The definition is also
provided for in the Climate Change ACT as it makes reference to the Fund as established by the Act..

NEW
at. Amend section 3(l) by deleting the phrase 'for the sustainable development of Kenya'and replacing

it with 'for suslainable development ond eradication of poverty in Kenya.'

Com m ittee's Observation/Recom mendation
This proposal was rejected by the Committee because it does not capture the purpose of the Bill and

poverty does not form part of climate change.

Clause 4
sz. Amend by deleting Clause 4

Com m ittee's Observation/Recom mendation
This proposal was adopted by the Committee to align to the requirements of Article I l8 of the
Constitution on public participation.
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NEW
ss. Amend by deleting Section 6 (g) and replacing with the following, "advise the Climate Change Fund

Board on legislative, policy and other measures regarding climate finance, as appropriate".

Com m ittee's O bservation/Recom m endation
This proposal was rejected by the Committee since there is no provision for Fund Board in the Bill

Clause 6
8+. Amend by Delete the proposed amendment to section 6(a)(ii). To allow Civil Service Organizations

to choose their representatives.

Com m ittee's Observation/Recom m endation
This proposal was rejected to help facilitate operationalization of Climate Change Council.

45. Amend Section 7 of the principal Act by deleting the section and replacing it with
"(l ) The Council shall comprise not more than eight members who shall be appointed by the President.
(2) The Council shall be constituted as follows:

a) The Cabinet Secretary responsible for environment and climate change affairs;
b) The Cabinet Secretary/Secretaries responsible for the National Treasury and Economic

Planning;
c) The chairperson of the Council of Governors;
d) A representative of the private sector nominated in consultation with the Private Sector;

e) A representative of the Civil Society nominated in consultation with Civil Society
Organizations;

f) A representative of the marginalized community within the meaning of Article 260 of the
Constitution who has knowledge and experience in matters relating to indigenous
knowledge nominated in consultation with the marginalised community; and

g) A representative of the academia nominated in consultation with the Commission for
University Education."

80. Amend by inserting the following new section immediately after section 7-
(l) There is established a Climate Change Technical Committee
(2) The Committee shall be chaired by the Cabinet Secretary for the time being responsible for

Climate Change Affairs
(3) The Climate Change Secretary shall be the secretary to the Committee.

87. Functions of the Committee
The Committee shall provide an overarching national climate change coordination mechanism and

shall-
a) ensure the mainstreaming of the climate change function by the national and county

governments;
b) approve and oversee implementation of the National Climate Change Action Plan;
c) approve a national gender and intergenerational responsive public education awareness

strategy and implementation programme;
d) set the targets for the regulation of greenhouse gas emissions;
e) Oversee the implementation of the carbon markets framework;

0 Approve proposals for funding through the Climate Change Fund;
g) Facilitate implementation and tracking of the Kenya Nationally Determined Contribution;
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h) Oversee the implementation of the Monitoring, Reporting, and Verification of Climate
Change;

i) Provide technical guidance on climate change action and support as appropriate.

ss. Members of the Climate Change Technical Committee
(1) The Climate Change Technical Committee shall comprise not more than fifteen members who

shall be appointed by the Cabinet Secretary for the time being responsible for Climate Change.
(2) The Committee shall be constituted as follows.

a) The Permanent Secretary responsible for Climate Change;
b) The Permanent Secretary/Secretaries responsible for the National Treasury and

Economic Planning;
c) The Permanent Secretary responsible for Energy;
d) The Permanent Secretary responsible for Crop Development;
e) The Permanent Secretary responsible for Industry;

0 The Permanent Secretary responsible for Blue Economy;
g) The chairperson of the Committee responsible for Climate Change at the Council of

Covernors;
h) A representative of the private sector nominated in consultation with the Private Sector;

i) A representative of the Civil Society nominated in consultation with Civil Society
Organizations;

j) A representative of the youth nominated in consultation with youth
organizations/networks working climate change;

k) A representative of Indigenous people, within the meaning of Article 260 of the
Constitution, nominated in consultation withthe indigenous peoples' organizations;
and

l) A representative of the academia nominated in consultation with the Commission for
University Education.

Com m ittee's Observation/Recom mendation
This proposal was rejected because the functions proposed are the same as the functions of the Council
and the Directorate.

Clause 7
89. Insert a new paragraph to provide that- (bd) authorize the establishment o/'the REDD+ Registry and

other sectrtr registries tofeed into the National Carbon Regislry. This will increase access to carbon

market information within the County as well facilitation of negotiations and agreements.

Com m ittee's Observation/Recom mendation

This proposal was adopted by the Committee as the Bill had already provided for the establishment of
the Designated National Authority

Clause 8
so. Delete the proposed amendment to section 9(2). The directorate should be checked and held

accountable by the ministry of Environment, Climate Change and Forestry.

Com m ittee's Observation/Recom mendation
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The Committee did not adopt this proposal because the Directorate is established under the State
Department of environment hence administratively it ought to report to the Principal Secretary and
not the Cabinet Secretary.
New Clause

9t. The principal Act is amended in section 25 by:
a) deleting subsection I and replacing with the following words "the Cabinet Secretary for the
time being responsible for finance may establish a Climate Change Fund, under section 24

of the Public Finance Management Act, 2012".
b) deleting subsections 2-9

Com m ittee's Observation/Recom mendation
The Committee did not adopt this proposal in line with Section24 of the PFM Act as the Fund had

already been established in the Climate Change Act,20l6.

Clause 15

92. Propose onamendment of the section 23(B)(c) to include indicative timeframes (minimum 5 years).
Reasonable length of time is subject to different interpretations therefore vital to give a timeframe (at

least 5 years).

Com m ittee's O bservation/Recom m endation
The Committee did not adopt this proposal since the timeline is captured in the definition of Carbon
Standards.

s3. Amend 23(C)(2)(a) by inserting the phrase "in consultation with the Attorney General, and with the

approval of the cabinet" after 'may' and before 'enter into'.

9+. Amend 23(CX2Xb) by inserting the phrase "in consultation with the Attorney General, and with the

approval of the cabinet" after 'may' and before 'enter into'.

g5. Amend section 23C(4) by replacing "the Cabinet Secretary" with "the National Designated
Authority."

The AG's office in charge of the country's agreement hence should be involved in the process. The
Cabinet should be involved in this to ensure there is consultation.

The Cabinet Secretary does not report to UNFCCC in his/her capacity as a Cabinet Secretary. This is
the role of the National Designated Authority.

Com m ittee's Observation/Recom m endation
The Committee noted that the amendments were not necessary, hence did not adopt the proposals as

the Attorney General is a member of Cabinet

96. Amend section 23E(5Xb) to provide that the National Treasury shall disburse the .fund.s. l'or
accountability and redress purposes.

Com m ittee's Observation/Recom mendation
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The Committee rejected the proposal. The disbursement of funds should remain with the respective

Ministry responsible for environment as the Principal Secretary in the ministry of environment is

responsible for the administration of the Fund

sT. Amend section 238(5Xf) by replacing 'two years'with 'five years.' Two years is a very short time for
a carbon project to have borne results. More time necessary to ensure the review is beneficial.

Com m ittee's Observation/Recom mendation
The Committee rejected the proposal since of the proposed timeframe of five years had already been

provided for in the Bill.

s8. Amend section 238(6) by providingfor county registry. Having county registries will make reporting
efficient, at the national level. It will also promote accountability and transparency.

Com m ittee's Observation/Recom mendation
The Committee rejected the proposal. No provision for County Registries in the Bill as the

Designated National Authority had already been provided for in the Bill and that county
governments at the moment lack the capacity and technical skills to deal with carbon trading

ssl. Amend section 238(9) by inserting the words "in consultationwilh the County Government." after
the words, "The Cabinet Secretary".To ensure checks and balances.

Com m ittee's Observation/Recom mendation
The Committee did not adopt the proposal as the Designated National Authority had already been

provided for in the Bill and that county governments at the moment lack the capacity and technical skills
to deal with carbon trading

4.4 KENYA WILDLIFE CONSERVANCY ASSOCIATION

ln a meeting with the Committee held on Monday,2l't August2023, Ms. Gladys Werigia, Policy Lead,

submitted the following proposals on behalf of the KWCA:

roo
Clause 15

. Insert the following new principles 23 B -
(a) Eligible mitigation projects for international transfer shall demonstrate shall be environmenlol
i nte grity, lransparency and promote sustainable development ;

(b) Carbon credit market that is of high integrity and high quality;
(c) Leverage carbon credits to meet the Country's national determined contribution mitigation
commitmenls;
(d) Respect and sctfeguard of social and economic rights of local communities, while promoting access

lo equiloble bene.fits:
(e) Mi t i gate again.sl gree nw ashing,'
(/) Promoting development o/'national and local skills and capacities across the carbon market volue

chain; and
(g) Advance the conservation of the Country's biodiversity and environment agenda towards
enh anci ng adaptat io n capaci tie s.
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The principles in the Bill are largely clearly structured as objective rather than guiding standards for
Kenya's carbon market.

Com m ittee's O bservation/Recom mendation
The Committee did not adopt the proposal as the principles had already been provided for in the
proposed new section 23B and the same would be furtherprovided for in the regulations to be made

by the Cabinet Secretary.

101 . Insert under 238(4) the specific government Authority that shall coordinate the preparation and
monitor the negotiation of the community development and benefit sharing agreement in collaboration
with the national and respective county government where the carbon credit trading project is
situated. Under 23(4), the benefit sharing administration is NOT placed within any specific national
and county government entity, but generally on the two levels of government

t02 Delete 23 E(8)

Com m ittee's Observation/Recom m endation
The Committee did not adopt the proposal as the Designated National Authority had already been

provided for in the Bill and that county governments at the moment lack the capacity and technical skills
to deal with carbon trading

Substitute 23E5(b) with the following

(b) the annual social contribution of the aggregate earnings of the credit issuance year to the

community, to be disbursed to the community and managed .fo, identified community led
development initiatives and facilitate activities that promote carbon sequestration and ecosystem
health. A previous year approach fails to take into consideration carbon credit vintage years,

vesting systems, and other complexities of carbon markets. A gross revenue share formula is
recommended to promote equity and transparency in the carbon market while mitigating against
manipulation by project developers, through the net formula and other complexities of carbon
markets.

lo9

Com m ittee's Observation/Recom mendation
The Committee did not adopt the proposal as declarations of revenue sharing are usually based on

the aggregate earnings of the previous year

ro4. Insert the following new paragraph immediately after 23E5(b) (iixb) (iii)- A minimum of sixty
percent (60%) of gross revenue of a given credit issuance to be disbursed for community payment,

where the project is developed on community land through a lease orrongement or other agreed
monner. There is no guide as to a minimum on economic benefits accruing to a community where the
carbon project is developed on community land through lease model or otherwise.

Com m ittee's Observation/Recom m endation
The Committee did not adopt the proposal as the proposed revenue formula was reasonable and

would ensure that not only the communities but also project proponents benefit from carbon
projects.
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r05. Insert the following new paragraphs immediately after 238 5(ii) 23E(5)- A community
deve lo pm e n I a gree m e n t s hctll prov i de-

(iii) rights and obligations of the privqte or public entity engaged in carbon credit trading business

and local communily;
(iv) monetary benefits that may accrue from the project and the initial contribution of the private
or public entity engaged in lhe carbon credit trading business,'

(v) terms on bene/it sharing among lhe nalional government, respective county government, local
community and other relevant stakeholders; and
(vi) rules and procedure of engagement and participation of the public and with the local
community, process.for obtainingfree prior informed consent and approval by community.

The provisions on scope of community development agreement are inadequate especially on
community safeguard, community engagement and transparency by carbon credit project
developers.

Com m ittee's Observation/Recom mendation
The Comrnittee did not adopt the proposal since since the Bill had already provided for the same

in the proposed new clause 23E on the contents of a community development agreement.

l06. Insert the following new paragraph immediately after 238l0- The Cabinet Secretary may develop
model communily agreemenls to guide communilies on basic terms for negotiations in development of
the agreements. The multiple governance structures in the Bill (Designated National Authority, Climate
Directorate and the Cabinet Secretary) all with various powers and mandates in the regulation of carbon

market, have the potential to overlap in discharge of their powers and duties, which is a dis-incentive for
the carbon credit business.

ror. A description of carbon rights be provided in the Bill to include intangible assets and or ownership
of beneficial interest created by legislation or contractual arrangements, arising from carbon

sequestered and carbon stored in forests, soil, grasslands or other approved means.

Com m ittee's Observation/Recom mendation
The Committee did not adopt the proposal since it can be provided for in the regulations.The

Committee further proposed amendments to ensure that the Cabinet Secretary makes regulations for
the same.

l08. The Bill to provide comprehensive section on offences and a detailed schedule on the penalties

which need to be commensurate to the value of the business, both in amounts of fines and term of
sentence. The offences include but are not limited to:

a) conduct ofunaulhorized carbon credit trade,
b) relating to social and environmental impact ossessmenls
c) relating lo mainlenance of carbon records,
d) manipulation of measurements to claim additional measurements
e) selling to unauthorized entities
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109

./) false or misleading claims with respect to environmental or financial gains or benefits.from carbon
market investment

g) financial crimes including money laundering, transfer miss-pricing

In order for Kenya to develop and maintain high integrity and value carbon credit market, there is
need for provision of offences and related penalties.

Com m ittee's Observation/Recom m endation
The Committee adopted the proposal with proposed penalty of a maximum of Kenya Shillings five
hundred million (Ksshs.500,000,000) and ten (10) years jailterm.

Substitute 23H with the new paragraphs-
l) Any dispute between parties to a carbon credit tradingpurchase agreement arisingfrom land
based and non-land based project shall be resolved through alternative dispute resolution
mechanisms in the first instance.

2) If any dispute remains unresolved, through alternative dispute resolution mechanisms either
party shall have the right to refer the dispute to arbitration.

3) Any person who is dissatisfied with the outcome of an arbitration process may refer the dispule
to the Carbon Credit Trading Tribunol.

Com m ittee's Observation/Recom mendation
The Committee did not adopt the proposals as the dispute resolution mechanism for land-based
projects ought to be distinguished from non-land based which are not based on community
development agreements

4.5 NORTHERN RANGELANDS TRUST

In a meeting with the committee held on Monday,2l't August2023, Hon. Chachu Ganya, Consultant,
Northern Rangelands Trust proposed the following amendments to the Bill:

I lo. Existing voluntary projects should be enabled and allowed to continue with their operations for ct

reasonable period of time until regulations are made pursuant to the Act. In order to provide for
transitional provisions as regards to existing projects.

Com m ittee's Observation/Recom m endation
This proposal was adopted by the Committee to allow for the transition. A clause to be provided with
specific timelines.

4.6 NAIROBI CLIMATE NETWORK

In ameeting with the Committee held on Monday,2l'tAugust2023, Ms. HeloiseZimmermann, Co-
Founder, Nairobi Climate Network proposed the following amendments to the Bill:

Clause 15
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lll . Amendment of the new clause 23A (c) by deleting the word "whitelist" and substitutingwith the

words "Kenya Carbon Standards List". The government should not re-invent the wheel and should
accredit existing carbon standards based on the Kenya Carbon Standards List as opposed to the white
list which has favoured technologies.

Com m ittee's Observation/Recom mendation
This proposal was not adopted by the Committee because the definition provided in the Bill is

sufficient.

tte. Amend the proposed new section 23B(c) by inserting the words "as prescribed by the relevant
carbon standards" at the end o.f the provision. To avoid further standards in addition to the

international standards for carbon credit certification which are already recognized as this can cause

confusion and possible hesitance by foreign investors to invest into carbon credit projects in Kenya.

Com m ittee's Observation/Recom mendation
This proposal was adopted by the Committee because it seeks to provide clarity as regards to the
carbon offset projects emissions are kept out of the atmosphere for a reasonable length of time, in line
with the prescribed carbon standards.

r rs. Amend by deleting the proposed new section 238(4) and substituting with the following- (4)

Projects shall reporl on the actual community engogement, community development and community
relation,ships to the De.signated National Authority on a regular basis. The sector must be allowed to
grow and flourish with guardrails in place rather than constraining it.

I 1,1,. Amend the proposed new section 23E (5)(b) by deleting the words "aggregate earnings of the"

tr5. Amend by deleting the proposed new section23E (5)(b)(i) and 23E (5)@(ii)

This will create a nightrnare scenario where the carbon credit sector in Kenya is likely to shrink or
collapse entirely. Such an impact is already being seen as a result of legislation recently passed in
jurisdictions like Zimbabwe and Tanzania.

Com m ittee's Observation/Recom mendation
This proposal were not adopted by the Committee as the committee was of the view that the

provisions of the Bill with respect to community development agreements and the proposed revenue

formula would ensure that there is transparency and that local communities are safeguarded from
exploitation and also benefit from the carbon projects

4.7 PROF. GEORGE ODERA OUTA

In a meeting with the Committee held on Monday,2l't August2023, Prof. George Odera, Professor,
Technical University of Kenya proposed the following amendments to the Bill:

l t6. The deJinitions should be reviewed with a view lo contextuolising them. Some of the definitions
are rather heavily 'text-book' oriented and do not speak directly to the Kenyan situation
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Com m ittee's Observation/Recom mendation
This proposal was not adopted by the Committee since it does not provide for specific definitions.The

Committee further observed that most of the definitions were based on the international standards
provided for in the Paris Agreement

l1T. Amend section 4(i) to correct the typographical error i.e 4(i) refers to level of government (instead
of levels of government which is the intention); also 'mechanism' (in the preamble) instead of
mechanisms.

Com m ittee's Observation/Recom m endation
This proposal was adopted by the Committee since it is meant to correct typos.

Clause 7
I 18. Instead of leaving appointments to be exercised discretionally, the representative of the academia

be made from a national university department with an established and verifiable track record of
teaching and research on matters of climate change. The only such university department in Kenya
today is the Institute for Climate Change at the University of Nairobi. The act should leave it to the
respective University departments to establish their internal criteria for nomination.

Com m ittee's Observation/Recom mendation
This proposal was not adopted by the Committee since no specific proposed amendment is

provided.

t l9. Review Section 8. The amendments seem to be reverting too much discretionary power to the CS,

unlike what was envisaged in the original act: the vision of a Council that can complement the work
on Climate Change without being rendered subservient to ministerial bureaucracy.

Com m ittee's Observation/Recom m endation
This proposalwas not adopted by the Committee since the proposed Bill is in line with the existing
legislation as the functions of the Council and the Cabinet Secretary are distinct and that the
proposed amendments would ensure that the Cabinet Secretary as opposed to the Council makes

regulations but in consultation with the Council.

Clause 9
tqo. To harmonise with recent precedents within government, perhaps a title as Director-General may

be more apt for this role.

Com m ittee's Observation/Recom mendation
This proposal was not adopted by the Committee. Traditionally, the Directorates are normally
headed by Secretaries.

t2l
Clause l0

. On the proposed amendment to section l3(5)- There is really no need to over-emphasize carbon
markets under this paragraph and in so mony other sections of the act. There is really no meaningful
discourse on climate change in the absence of carbon, but this over-emphasis creates the impression
of a competition between the two.

Com m ittee's Observation/Recom mendation
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This proposal was not adopted by the Committee since it is just a comment and not providing for any
specific amendment.

Clause 15

r22. Section 238(5) - Provision should be reworded to make it less intimidating to carbon traders.
County governments could be proposed to take care of community inlerests instead of the often
co n lrovers i al,' co mmun i ty.'

Com m ittee's Observation/Recom m endation
This proposal was not adopted by the Committee since there is was specific proposal and that that the
provisions of the Bill with respect to community development agreements and the proposed revenue
formula would ensure that there is transparency and that local communities are safeguarded from
exploitation and also benefit from the carbon projects

4.8 BURN MANUFACTURING COMPANY

In their memorandum, BURN Manufacturing Company proposed the following amendments to the Bill:

rL)s. Propose a Data-Driven Community Benefit Tracking: specific percentages are removed from the
legislation, and the Government of Kenya instead collects data on community benefit initiatives.

rq4. lnclusive Recognition of Existing Community Benefits: all forms of existing community benefit
should be counted towards the percentage. Project developers should report their existing financial
and non-financial community benefits to the government to show compliance, but the actual revenue
sharing should be disbursed through the project or local stakeholder groups - and not by central or
county government.

Com m ittee's Observation/Recom mendation
This amendment was not adopted by the Committee because it is not specific on the provisions of the

Bill that ought to be amended.

4.9 TAMUWA LIMITED

In their memorandum, TAMUWA Limited proposed the following amendments to the Bill:

125
Clause 15

. Clsuse 23A (c). replace 'whitelist'with '...Kenya Carbon Standards List'. To avoid further
'standards' on top of International Standards for carbon credit certification which are already
recognised as this would cause confusion and deter investment by foreign investors into carbon credit
projects in Kenya.

Com m ittee's Observation/Recom mendation
This amendment was not adopted by the Committee because the definitions are already provided for

in the Bill and the committee further noted that it was important for the country to also uphold international
standards on carbon trading in line with the Paris agreement.
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tq6. Clause 23A (2): add to end of clause '...from time to time.'

Com m ittee's Observation/Recom mendation
This amendment was not adopted by the Committee because the amendment had already been

catered for in the definition of "carbon standards".

tsi. Clause 23B (c): add to end of clause '...as prescribed by the relevant carbon standards;

Com m ittee's Observation/Reco m m endation
This amendment adopted by the Committee to cure the issue of timelines

rgl. Clause 23E (3): rewrite to read as follows: 'Every land-based project undertaken pursuant to this
Act sholl outline and report the intended community engagement, community development and
community relationships of the proponents of the project in public and community land where the
project is under development.'

Com m ittee's Observation/Recom mendation
This amendment was not adopted by the Committee as the committee was of the view that the
provisions of the Bill with respect to community development agreements and the proposed revenue
formula would ensure that there is transparency and that local communities are safeguarded from
exploitation and also benefit from the carbon projects

tzg. Clause 238 (4): rewrite to read as follows: 'Projects shall report on the actual communily
engagement, community development and community relation.ships to the Designated National
Authority on a regular basis.'

Com m ittee's Observation/Recom m endation
This amendment was not adopted by the Committee as the committee was of the view that the

provisions of the Bill with respect to community development agreements and the proposed revenue
formula would ensure that there is transparency and that local communities are safeguarded from
exploitation and also benefit from the carbon projects

lso. Clause 23E (5): rewrite to read as follows: 'Projects shall report on the following:'

lgl. Clause 23E (5)(b): rewrite to read as follows: 'the annual social contribution of the previous year
to the community.'

rsq. Clause 23E (s)(bxi): DELETE

135. Clause 23E (sxbxii): DELETE

rsl. Clause 238 (5)(f): DELETE

rs;. Clause 23E (6): DELETE

156. Clause 23E (8): DELETE
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Clause 238 (9): DELETE

Clause 23F: DELETE

Com m ittee's Observation/Recom mendation

This proposals were not adopted by the Committee as the committee was of the view that the
provisions of the Bill with respect to community development agreements and the proposed revenue
formula would ensure that there is transparency and that local communities are safeguarded from
exploitation and also benefit from the carbon projects

4.IO ENVIRONMENT INSTITUTE OF KENYA

In their memorandum, Environment Institute of Kenya proposed the following amendments to the Bill:

Clause 2
139. Define "Professional body" to mean a professional body dealing with the registration

and regulation of the standards and practice of environmental professionals.

Com m ittee's Observation/Recom mendation
This proposal was rejected by the Committee because the term has not been used in the Bill or the
principal Act.

Clause 6
l,l.o. Amend section 7 (iv) by inserting the following paragraph immediately before paragraph (g)-

A representalive of a pro.fessional body relating to matters environmenl. Environmentlnstitute of
Kenya boast of a membership from diverse environmental profession and serving in all stated
Ministries.

Com m ittee's Observation/Recom mendation
This proposal was rejected by the Committee since the membership of the Council had already
factored in players from the private sector.

l4,l
Clause 8
. A person shall be qualified for appointment as a Director/Secretary (new
proposal) of Climate Change if the person - Include (e) must be a registered and licensed member o.f
a professional body relaling lo matters environmenl. The Director/Secretary must be conversant with
climate change and general environmental matters to enhance service delivery at the Directorate.

Com m ittee's Observation/Recom mendation
This proposal was rejected by the Committee as the qualifications of the Director as provided for in
the Act were sufficient

4.II CENTRE FOR SCIENCE AND TECHNOLOGY INNOVATION
In their memorandum, CSTI proposed the following amendments to the Bill:
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Clause 15

t+2.Amendments to clause 25E(5)(d) do not provide a mechanism .for ensuring bene.fits will occur.
Environmental Credit Constraints need to be added.

Com m ittee's Observation/Recom mendation
This proposal was not adopted by the Committee because there was no specific proposed amendment.

4.I2 MINISTRY OF ENVIRONMENT, CLIMATE CHANGE AND FORESTRY
In a meeting with the Committee held on Monday,2l't August2023, the Cabinet Secretary, Ministry of
Environment, Climate Change and Forestry made the following submissions on the Bill:

t+s.The Climate Change (Amendment) Bill, 2023 seeks to introduce carbon trading that has enormous
benefits to Kenya in that:
l. It supports the country to comply with the Paris Agreement that Kenya ratified and became a

Party to, on 28th December, 2016. Article 6 of the Paris Agreement encourages Parties to raise

their mitigation ambition through carbon markets and non-market approaches;

2. It supports climate change interventions by enabling Kenya in achieving her Nationally
Determined Contributions (NDC) in line with Article 6 of the Paris Agreement. Kenya submitted

her updated NDC in 2020 whose ambition is to reduce greenhouse gases by 32% relative to
business-as-usual scenario of 143 metric tons of carbon dioxide equivalent by 2030. The NDC
explicitly highlights Kenya's intention to access and use Article 6 of the Paris Agreement and

that relevant legislation and institutions will be developed to enable Article 6 operationalization;
3. It ensures horizontal integration by institutionalizing the National Climate Change Council and

vertical integration by mainstreaming climate change policy as determined by the Council

through national and county institutions;
4. It will accelerate investments in carbon projects as well as facilitate reduced costs for low-carbon

investments and transition;
5. It provides an additional revenue stream to support sustainable development, with several co-

benefits to communities involved through social, economic and environmental benefits;

In addition, the Bill provides an opportunity for:
6. Global trading in sovereign forest carbon assets under the REDD+ process;

7. Domestic legislature that will enable Kenya to establish the necessary national arrangements such

as approval of project level activities;
8. Coherence in approaches to climate investments in the country;
9. Sustainable development in the delivery of climate actions on the ground;
10. Equity in benefit sharing;
I l. Change of mindsets on living with harmony with nature; and

12. Diversification of livelihood options atthe local level and value addition.

The Cabinet Secretary submitted the following proposed amendments to the Bill

Commencement
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l44,.Not provided for in the Bill. "Commencement of the Act should be by notice in the Gazette". To
ensure that all pre-requisites for the Act's implementation are properly established beforehand.

Com m ittee's Observation/Recom mendation
This proposal was not adopted by the Committee to allow the Act come into force within l4 days
after enactment so as to ensure that the Act is operationalized within a reasonable timeframe.

Clause 10

145. Amend section I 3(3)(a) of the Principal Act by deleting the word " County" and replacing therefor
with the word "Country" . To correct a typographical error.

Com m ittee's O bservation/Recom m endation
This proposal was adopted by the Committee because it is correcting typographical error

Clause l5
t+6.lnsertion of a new section 23(I)

Fees
There shall be charged such fees by the Designated National Authority and the Registrar as may be
prescribed in the regulations.for the proper administration of this Acl. The proposed amendment seeks
to insert a new section on fees to be charged by the Designated National Authority and the Registrar,
as may be prescribed in the regulations for the proper administration of this Act.

Com m ittee's Observation/Recom mendation
This proposal was adopted by the Committee with deletion of "and the Registrar " since Bill does not
provide for the establishment of the office of the Registrar yet the proposed amendment makes
reference to the Registrar as regards the prescription of fees which may be charged.
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PART FIVE

5.0 COMMITTEE OBSERVATIONS

Having considered the Bill, the Committee observed that enacting the Climate Change (Amendment) Bill
(National Assembly Bill No. 42 of 2023) into law will bring several potential benefits to the country,
including:

l. Supporting the country to comply with the Paris Agreement that Kenya ratified and became aParty
to, on 28th December,20l6;

2. It supports climate change interventions by enabling Kenya in achieving her Nationally
Determined Contributions (NDC) in line with Article 6 of the Paris Agreement. Kenya submitted
her updated NDC in 2020 whose ambition is to reduce greenhouse gases by 32% relative to
business-as-usual scenario of 143 metric tons of carbon dioxide equivalent by 2030;

3. It ensures horizontal integration by institutionalizing the National Climate Change Council and
vertical integration by mainstreaming climate change policy as determined by the Council through
national and county institutions;

4. It will accelerate investments in carbon projects as well as facilitate reduced costs for low-carbon
investments and transition ;

5. It provides an additional revenue stream to support sustainable development, with several co-
benefits to communities involved through social, economic and environmental benefits;

6. The operationalization of the National Climate Change Council since the same has not been in
operation since the enactment of the Climate Change Act into law in 2016; and

7. Providing an effective legal framework for carbon trading in the country
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PART SIX

6.0 COMMITTEE RECOMMENDATION

The Committee having reviewed the Climate Change (Amendment) Bill (National Assembly Bill No. 42
of 2023) recommends that the House approves the Bill with amendments as proposed in the Schedule in
Part seven of this report.

'.ti.- . l
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PART SEVEN

7.0 SCHEDULE OF PROPOSED AMENDMENTS

The Committee proposed the following amendments to be considered by the House in the Committee
Stage:

CLAUSE 2
l. THAT clause 2 of the Bill be amended-

(a) in the definition of "carbon market" by inserting the word "products," immediately after the

word "initiatives";

(b) in the definition of "carbon offset' by inserting the words "with equivalent number of

emissions" immediately after the word "compensate";

(c) by deleting the definition of "carbon projects" and substituting therefor the following new

definition-
"Carbon projects" means interventions including programs, projects, and products designed

to remove, reduce, sequester or avoid carbon emissions;

(d) in the definition of "stakeholder" by inserting the word "community" immediately after the

word "business".
Justification-The amendment seeks to amend the proposed terms with respect to carbon
trading so as to ensure that all aspects are captured

CLAUSE 4
2. THAT the Bill be amended by deleting clause 4 and substituting therefor the following new

clause-
Amendment of 4. Section 4 of the principal Act is amended in subsection (l) by deleting
section 4 ol No
llof 2016. the word "level" appearing immediately after the words "bind all" and

substituting therefor the word "levels".

Justification-The amendment seeks to ensure that the Schedule to the Act on public
participation is not deleted as proposed in the Bill and also to correct a typographical errors

CLAUSE 6
3. THAT clause 6 of the Bill be amended in paragraph (a) by-
(a) deleting sub-paragraph (ii) and substituting therefor the following new sub-paragraph-

(ii) deleting paragraph (0 and substituting therefor the following new paragraph-
(f) two representatives of the private sector representing the manufacturing and trading
sectors;

(b) deleting sub-paragraph (v).
Justification-The amendment seeks to ensure that two representatives of the private sector,
representing the manufacturing and trading sectors, are members of the National Climate
Change Council and that the representative of the marginalized community in the National
Climate Change Council is nominated in compliance with Article 260 as provided for in the Act.

CLAUSE IO
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4. THAT clause l0 of the Bill be amended by inserting the following new paragraph immediately
after the opening statement-

(a) in subsection (3) by deleting the word "county" appearing in paragraph (a) and substituting therefor
the word "country";

Justification-The amendment seeks to correct a typographicar error

CLAUSE 13

5. THAT the Bill be amended by deleting clause l3 and substituting therefor the following new
clause-

Amendment of 4. Section 24 of the principal Act is amended by deleting subsection (3).
section 24 of No.
I I of20l6.

Justification-The amendment seeks to ensure that matters of public participation are
provided for in the Act as is the case currently and not through regulations to be made by
the Cabinet Secretary

NEW CLAUSES

6. THAT the Bill be amended by inserting the following new clauses immediately after clause l3-

NEW CLAUSE I3A

THAT the Bill be amended by inserting the following new clause immediately after clause l3-
Amendment or 13A. Section 33 of the principal Act is amended by inserting the following
section 33 of No.
il;i;;;.'"" new subsection immediately after subsection (l)-

(lA) A person who-
(a) willingly conducts unauthorized trade in carbon credit;

(b) knowingly gives false or misleading information with respect to
environmental or financial gains from the carbon market
investment;

(c) manipulates carbon credit measurements in order to claim
add ition measurements;

(d) engages in money laundering through carbon trading;

(e) knowingly sells carbon credits to unauthorized entities; or

(f) fails to maintain carbon records,

commits an offence and is liable, on conviction, to a fine not exceeding
five hundred million shillings or to imprisonment for a period not
exceeding ten years or to both.

Justification-The amendment seeks to provide for offences and
penalties with respect to carbon trading

7
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NEW CLAUSE 13B

Amendment of
section 35 of No.
I I of20l6.

138. Section 35 of the principal Act is amended-
(a) by renumbering the existing provision as subsection (l); and
(b) inserting the following new subsection immediately after

subsection (l)-
(2) Sections2,3,5 7,10 and l5 of this Act, shall not apply, to
entities that have existing carbon projects for a period of one year.

Justification-The amendment seeks to ensure that the provisions of
the Act touching on carbon trading do not apply to persons currently
undertaking carbon projects for a period ofone year

CLAUSE 14

8. THAT the Bill be amended by deleting clause l4 and substituting therefor the following new
clause-

Amendment of 14. Section 36 of the principal Act is amended in subsection (2) by
section 36 of No
r I of 2016. '' inserting the following new paragraphs immediately after paragraph (b)-

(ba) the regulation of carbon markets;

(bb) the regulation of carbon trading;

(bc) the regulation of carbon registries; and

(bd) the regulation of non-market approaches;

Justification- The amendment seeks to ensure that Cabinet Secretary makes regulations with
regards to matters touching on carbon trading in line with Article 9a(6) of the Constitution

CLAUSE 15

9. THAT, clause l5 of the Bill be amended-
(a) in the proposed new section 238 by inserting the words "in accordance with the relevant carbon

standards" immediately after the word "time" appearing in paragraph (c);
(b) in the proposed new section 23Eby inserting the words "environmental" immediately after the

words "improve the" appearing in subsection (7); and
(c) by inserting the following new section immediately after the proposed new section 23H-

Fees. 23I. The Designated National Authority shall charge such fees as may be
prescribed by the Cabinet secretary in regulations for the proper
administration of the Act

Justification- The amendment seeks to ensure that carbon offset projects emissions are kept
out of the atmosphere for a reasonable length of time in accordance with the relevant carbon
standards; carbon projects aim to improve environmental in addition to economic, social
and cultural wellbeing of the community around the project; and that Cabinet Secretary
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makes regulations with regards to matters touching on carbon trading in line with Article
9a(6) of the Constitution

CLAUSE 16

10. That the Bill
Justification-Th
is not deleted

be amended by deleting clause 16.
e amendment seeks to ensure that the Schedule to the Act on public participation
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L The Hon. Gikaria David, MP.
2. The Hon. Charles Kamuren, MP
3. The Hon. Salim Feisal Bader, MP
4. The Hon. Kemei, Beatrice Chepngeno, MP
5. The Hon. Onesmus Ngogoyo Nguro, MP
6. The Hon. Masito Fatuma Hamisi, MP
7. The Hon. Joseph Wainaina lraya, MP
8. The Hon. Emathe Joseph Namuar, MP
9. The Hon. Elijah Njore Njoroge, MP
10. The Hon. Titus Lotee, MP
I l. The Hon. Yakub Adow Kuno, MP

APOLOGY
l. The Hon. Mwanyanje Gertrude Mbeyu, MP
2. The Hon. Mbalu, Jessica Nduku Kiko, CBS, MP
3. The Hon. Tubi Bidu Mohamed, MP

ABSENT
The Hon. Hiribae Said Buya, MP

IN-ATTENDANCE
SECRETARIAT

l. Mr. Fredrick Otieno
2. Ms. Mercy Wanyonyi
3. Mr. Hamdi H. Mohamed
4. Dr. Joseph Kuria
5. Ms. Lydia Shallon
6. Ms. Maryan Gabow
7. Ms. Mercylyn Kerubo
8. Mr. Boniface Washila
9. Ms. Edith Chepngeno
10. Ms. Libbie Kiragu

-Chairperson
-Vice-Chairperson

Clerk Assistant I
Senior Legal Counsel
Clerk Assistant III
Research Officer
Research Officer III
Public Relations Officer
Audio Officer
Serjeant-At-Arm
Media Relations Officer
Media Relations officer
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AGENDA:
l. Prayers
2. Preliminaries/lntroductions

i. Adoption of the Agenda
ii. Remarks by the ChairPerson

3. Confirmation of Minutes/Matters Arising
4. Consideration and Adoption of the proposed Amendments to Climate Change (Amendment) Bill

(National Assembly Bill No. 42 of 2023) and Consideration and Adoption of the Report on Climate

change (Amendment) Bill (National Assembly Bill No.42 of 2023)

5. Any other Business
6. Adjournment/Date of the next meeting

MIN/NO.NA/DC/EF&M116912023: PRELIMINARIES & ADOPTION OF AGENDA

The Chairperson called the meeting to order at ten minutes past eight O'clock followed by a prayer. The

agenda ofitre meeting was adopted as listed above having been proposed and seconded by the Hon. Titur

Lotee, Mp and the Hon. Josepli Emathe, MP respectively. Then everyone presents introduced themselves.

MIN/NO.NA/DC/EF& Ml 17 012023: CONFIRMATION OF MINUTES OF THE PREVIOUS

SITTING

Confirmation of the Minutes of the previous sitting was deferred to the next meeting

MIN/NO.NA/DC/EF& MI 17 II2O23. CONSIDERATION AND ADOPTION OF THE PROPOSED

AMENDMENTS TO CLIMATE CHANGE (AMENDMENT) BILL (NATIONAL ASSEMBLY

BILL NO. 42 OF 2023

The Committee proposed the following amendments to be considered by the House in the Committee Stage:

CLAUSE 2

THAT clause 2 of the Bill be amended-
(a) in the definition of "carbon market" by inserting the word "products," immediately after the wr

"initiatives";
(b) in the definition of "carbon offset' by inserting the words "with equivalent number of emissions"

immediately after the word "compensate";
(c) in the definition of "carbon projects" by inserting the words "interventions including projects

and programs designed to remove, reduce, sequester or avoid carbon emissions for mitigation of
climate change"; and

(d) in the definition of "stakeholder" by inserting the word "community" immediately after the word

"business".
Justification-The amendment seeks to amend the proposed terms with respect to carbon trading so

as to ensure that all aspects are captured

CLAUSE 4

THAT the Bill be amended by deleting clause 4 and substituting therefor the following new clause-
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Amendment
of section 4

of No. I lof
20r6.

4. Section 4 of the principal Act is amended in subsection (l) by deleting
the word "level" appearing immediately after the words "bind all" and

substituting therefor the word "levels".

Justification-The amendment seeks to ensure that the Schedule to the Act on public participation is
not deleted as proposed in the Bill and also to correct a typographical error

CLAUSE 6

THAT clause 6 of the Bill be amended in paragraph (a) by-
(a) deleting sub-paragraph (ii) and substituting therefor the following new sub-paragraph-

(ii) deleting paragraph (f) and substituting therefor the following new paragraph-
(f) two representatives of the private sector representing the manufacturing and trading

sectors;
(b) deleting sub-paragraph (v).
Justification-The amendment seeks to ensure that two representatives of the private sector, representing

the manufacturing and trading sectors, are members of the National Climate Change Council and that

the representative of the marginalized community in the National Climate Change Council is nominated

in compliance with Article 260 as provided for in the Act.

CLAUSE IO

THAT clause l0 of the Bill be amended by inserting the following new paragraph immediately after the
opening statement-

(a) in subsection (3) bV deleting the word "county" appearing in paragraph (a) and substituting therefor
the word "country";

Justification-The amendment seeks to correct a typographical error

CLAUSE I3
THAT the Bill be amended by deleting clause 13 and substituting therefor the following new clause-

Amendment 4. Section 24 of the principal Act is amended by deleting subsection (3).

of section 24

of No. I I of
2016.

Justification-The amendment seeks to ensure that matters of public participation are provided for in
the Act as is the case currently and not through regulations to be made by the Cabinet Secretary

NEW CLAUSES

THAT the Bill be amended by inserting the following new clauses immediately after clause l3-

NEW CLAUSE I3A.
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THAT the Bill be amended by inserting the following new clause immediately after clause l3-
Amendment l3A. Section 33 of the principal Act is amended by inserting the following

of section 33 new subsection immediately after subsection (l)-
ofNo. I I or
2016. 

' (lA) A Person who-

(a) willingly conducts unauthorized trade in carbon credit;

(b) knowingly gives false or misleading information with respect to

environmentat or financial gains from the carbon market

investment;

(c) manipulates carbon credit measurements in order to claim

addition measurements;

(d) engages in money laundering through carbon trading;

(e) knowingly sells carbon credits to unauthorized entities; or

(f) fails to maintain carbon records,

commits an offence and is liable, on conviction, to a fine not exceeding

five hundred million shillings or to imprisonment for a period not

exceeding ten years or to both.

Justification-The amendment seeks to provide for offences and penalties

with respect to carbon trading

NEW CLAUSE I38

l38. Section 35 of the principal Act is amended--
(a) by renumbering the existing provision as subsection (l); and

(b) inserting the fotlowing new subsection immediately after

subsection (l)-
(2) Sections2,3,5 7,l0 and l5 of this Act, shall not apply, to

entities that have existing carbon projects for a period of one year.

Justification-The amendment seeks to ensure that the provisions of the

Act touching on carbon trading do not apply to persons currently

undertaking carbon projects for a period ofone year

CLAUSE I4

THAT the Bill be amended by deleting clause l4 and substituting therefor the following new clause-
Amendment 14. Section 36 of the principal Act is amended in subsection (2) by

of section 36 inserting the following new paragraphs immediately after paragraph (b)-
of No. ll of
2016. (ba) the regulation of carbon markets;

(bb) the regulation of carbon trading;

Amendment
of section 35

of No. I I of
2016.
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(bc) the regulation of carbon registries; and

(bd) the regulation of non-market approaches;

Justification- The amendment seeks to ensure that Cabinet Secretary makes regulations with regards

to matters touching on carbon trading in line with Article 94(6) of the Constitution

CLAUSE I5

THAT, clause 15 of the Bill be amended-
(a) in the proposed new section 23E by inserting the words "in accordance with the relevant carbon

standards" immediately after the word "time" appearing in paragraph (c);
(b) in the proposed new section 23Eby inserting the words "environmental" immediately after the

words "improve the" appearing in subsection (7); and
(c) by inserting the following new section immediately after the proposed new section 23H-

Fees 231. The Designated National Authority shall charge such fees as may be

prescribed by the Cabinet secretary in regulations for the proper

administration of the Act

Justification- The amendment seeks to ensure that carbon offset projects emissions are kept out of
the atmosphere for a reasonable length of time in accordance with the relevant carbon standards;

carbon projects aim to improve environmental in addition to economic, social and cultural wellbeing
of the community around the project; and that Cabinet Secretary makes regulations with regards to
matters touching on carbon trading in line with Article 94(6) of the Constitution

CLAUSE I6
That the Bill be amended by deleting clause 16.

Justification-The amendment seeks to ensure that the Schedule to the Act on public participation is not
deleted

MIN/NO.NA/DC/EF& Ml t7 2 12023 : COMMITTEE OBSERVATIO NS

Having considered the Bill, the Committee observed that enacting the Climate Change (Amendment) Bill
(National Assembly Bill No. 42 of 2023) into law will bring several potential benefits to the country,
including:

l. Supporting the country to comply with the Paris Agreement that Kenya ratified and became a Party
to, on 28th December,2016;

2. It supports climate change interventions by enabling Kenya in achieving her Nationally Determined
Contributions (NDC) in line with Article 6 of the Paris Agreement. Kenya submitted her updated
NDC in 2020 whose ambition is to reduce greenhouse gases by 32Yo relative to business-as-usual
scenario of 143 metric tons of carbon dioxide equivalent by 2030;
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It ensures horizontal integration by institutionalizing the National Climate Change Council and

vertical integration by mainstreaming climate change policy as determined by the Council through

national and county institutions;

It will accelerate investments in carbon projects as well as facilitate reduced costs for low-carbon

investments and transition;

It provides an additional revenue stream to support sustainable development, with several co-benefits

to communities involved through social, economic and environmental benefits;

MIN/NO.NA/DC/EF& IJ|{IIT 312023: COMMITTEE RECOMMENDATION.

The Committee having reviewed the Climate Change (Amendment) Bill (Nationol Assembly Bill No. 42 o{
2023) recommends that the House approves the Bill with amendments as proposed in the Schedule in P

seven of this report.

MIN/NO.NA/DC/EF&M117412023: CONSIDERATION AND ADOPTION OF THE REPORT ON

CLTMATE CHANGE (AMENDMENT) BrLL (NATIONAL ASSEMBLY BILL NO.42 OF 2023

The Committee considered and unanimously adopted the report with amendments having been proposed

and seconded by Hon. Titus Lotee, MP and Hon. Joseph Emathe, MP respectively:

MIN/NO.NA/D &M/I7512023: ADJOURNMENT AND DATE OF THE NEXT SITTING.

There being no oth
notice

business, the meeting was adjourned at l.50pm. The next meeting is to be held on

J

4

5

Signed Date:
o

(HON. GIKARTA DAVID, M.P.)
(cHAIRPERSON)

e] *
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THE NATIONAL ASSEMBLY
THIRTEENTH PARLIAMENT - SECOND SESSION,2023
DIRECTORATE OF DEPARTMENTAL COMMITTEES

MINUTES OF THE 26TH SITTING OF THE DEPARTMENTAL COMMITTEE ON
ENVIRONMENT, FORESTRY, AND MINING HELD IN MINI CHAMBER, COUNTY HALL ON
MONDAY,2ISTAUGUST 2023 AT 3:OO PM.

PRESENT.
l. The Hon. Gikaria David, MP.
2. The Hon. Charles Kamuren, MP
3. The Hon. Mwanyanje Gertrude Mbeyu, MP
4. The Hon. Salim Feisal Bader, MP
5. The Hon. Kemei, Beatrice Chepngeno, MP
6. The Hon. Onesmus Ngogoyo Nguro, MP
7. The Hon. Joseph Wainaina Iraya, MP
8. The Hon. Emathe Joseph Namuar, MP
9. The Hon. Titus Lotee, MP
10. The Hon. Yakub Adow Kuno, MP

APOLOGY
l. The Hon. Mbalu, Jessica Nduku Kiko, CBS, MP
2. The Hon. Elijah Njore Njoroge, MP
3. The Hon. Masito Fatuma Hamisi, MP
4. The Hon. Tubi Bidu Mohamed, MP

ABSENT
The Hon. Hiribae Said Buya, MP.

IN-ATTENDANCE
SECRETARIAT

l. Mr. Fredrick Otieno
2. Ms. Marcy Wanyonyi
3. Mr. Hamdi H. Mohamed
4. Dr. Joseph Kuria
5. Ms. Lydia Shallon
6. Ms. Maryan Gabow
7. Mr. Mwangi Muchiri
8. Mr. Boniface Washila
9. Ms. Edith Chepngeno

-Chairperson
-Vice-Chairperson

Clerk Assistant I
Legal Counsel
Clerk Assistant III
Research Officer
Research Officer III
Public Relations Offi cer
Audio Officer
Serjeant-At-Arm
Media Relations Officer

IN-ATTENDANCE: MINISTRY OF ENVIRONMENT, CLIMATE AND FORESTRY

l. Hon. Roselinda Soipan Tuya, CBS - CS, MECC&F
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2. Eng. Festus Ngeno
3. Mr. Augustino Neto
4. Dr. Pacifica Ogola
5. Ms. Resa Kombi
6. Mr. Mamo B Mamo
7. Dr. Jane Njuguna
8. Ms. Augustine K. Kenduiwa
9. Mr. Njoroge Kiriro
10. Ms. Ruth Jeptoo
I l. MS. Maureen Ntari
12. Mr. George Tams
13. Mr. Alfred Gichu
14. Mr. Mabwa
15. Mr. Peter Mathenge
16. Ms. Linda Kosgei
17. Ms. Margot Washiali

PS, State Department for E&CC
Advisor, CS
Director, Climate Change, MECC&F
Clmate Change Advisor, MECC&
DG, NEMA
Ag. DG KEFRI
DD, Climate Change, MECC&F
Legal Officer, MECC&
Assistant Secretary, MECC&F
PA, CS, MECC&F
Deputy Director, Forest Conservator
Ag. FCS, MECC&F
PA, PS State for E&CC
TA, MECC&F
Head of Multilateral Env, MECC&F
Communication, MECC

AGENDA:
l. Prayers
2. Preliminaries/lntroductions

i. Adoption of the Agenda
ii. Remarks by the ChairPerson

3. Confirmation of Minutes/Matters Arising
4. Meeting with the Ministry of Environment, Climate Change and Forestry on the Climate Change

(Amendment) Bill (National Assembly Bill No. 42 of 2023)

5. Any other Business
6. AdjournmentiDate of the next meeting

MIN/NO.NA/DC/EF&M|L65/2023: PRELIMINARIES & ADOPTION OF AGENDA

The Chairperson called the meeting to order at twenty minutes past ten O'clock followed by a prayer. The

agenda ofitre meeting was adopted as listed above having been proposed and seconded by the Hon'

Gertrude Mbeyu, Mp and the Hon. Onesmus Ngogoyo Nguro, MP respectively. Then everyone presents

introduced themselves.

The chairperson thereafter welcomed Cabinet Secretary for the Ministry of Environment, Climate Change

and Foresiry who accompanied the Principal Secretary and several heads of Departments in the Ministry.

The chairperson acknowledged the effort exhibited by the Ministry in regards to the preparation for

hosting the Africa Climate Change Summit in September 2023. He further acknowledged that the

amendhent Act is timely as it came at time when the Country is hosting the Summit.

MIN/NO.NA/DC/EF&M116612023: CONFIRMATION OF MINUTES OF THE PREVIOUS

SITTING.

Confirmation of the Minutes of the previous sitting was deferred to the next meeting
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MIN/NO.NA/DCiEF& MI 167 12023 SUBMISSIONS BY THE MINI STRY OF ENVIRONMENT.
CLIMATE CHANGE AND FORESTRY.
The Ministry of Environment led the Cabinet Secretary, Hon Soipan Tuya, CBS appeared before the
Committee to make submissions on the Climate Change Amendment Bill, 2023 as indicated below.

That, the Climate Change (Amendment) Bill, 2023 seeks to introduce carbon trading that has enormous
benefits to Kenya in that:

That, it supports the country to comply with the Paris Agreement that Kenya ratified and became a Party to,
on 28th December, 2016. Article 6 of the Paris Agreement encourages Parties to raise their mitigation
ambition through carbon markets and non-market approaches.

That, it supports climate change interventions by enabling Kenya in achieving her Nationally Determined
Contributions (NDC) in line with Article 6 of the Paris Agreement. Kenya submitted her updated NDC in
2020 whose ambition is to reduce greenhouse gases by 32Yorelative to business-as-usual scenario of 143

metric tons of carbon dioxide equivalent by 2030. The NDC explicitly highlights Kenya's intention to access

and use Article 6 of the Paris Agreement and that relevant legislation and institutions will be developed to
enable Article 6 operationalization.

That, it ensures horizontal integration by institutionalizing the National Climate Change Council and vertical
integration by mainstreaming climate change policy as determined by the Council through national and

county institutions.

That, it will accelerate investments in carbon projects as well as facilitate reduced costs for low-carbon
investments and transition.

That, it provides an additional revenue stream to support sustainable development, with several co-benefits
to communities involved through social, economic and environmental benefits;

In addition, the Bill provides an opportunity for:

(a) Global trading in sovereign forest carbon assets under the REDD+ process;
(b) Domestic legislature that will enable Kenya to establish the necessary national arrangements such as

approval of project level activities;
(c) Coherence in approaches to climate investments in the country;
(d) Sustainable development in the delivery of climate actions on the ground;
(e) Equity in benefit sharing;
(0 Change of mindsets on living with harmony with nature; and
(g) Diversification of livelihood options at the local level and value addition.

Further, the Cabinet Secretary submitted the following proposed amendments to the Bill:

Commencement

Not provided for in the Bill. "Commencement of the Act should be by notice in the Gazette ". To ensure that
all pre-requisites for the Act's implementation are properly established beforehand.
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Under Clause l0
Amend section l3(3Xa) of the Principal Act by deleting the word "Colmty" and replacing therefor with the

word "Country". To correct a typographical error.

Under Clause 15

Insertion of a new section 23(I)
Fees
There shall be charged such fees by the Designated National Authority and the Registrar as may be

prescribed in the ,rgulotiont for the proper administration of this Act. The proposed amendment seeks

to insert a new section on fees to be charged by the Designated National Authority and the Registrar, as

may be prescribed in the regulations for the proper administration of this Act.

MINA[O.NA/DC/EF&M|16812023: ADJOURNMENT AND DATE OF THE NEXT SITTING.

There being no other business, the meeting was adjourned at l800Hrs. The next meeting is to be held on

the 22"d August at l0.00am at a venue to be confirmed

Signed
Or

Date: ,24.5 -a\
(HON. GIKARTA DAVID, M.P.)

(cHAIRPERSON)
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THE NATIONAL ASSEMBLY
THIRTEENTH PARLIAMENT . SECOND SESSION,2023
DIRECTORATE OF DEPARTMENTAL COMMITTEES

MINUTES OF THE 25TH SITTING OF THE DEPARTMENTAL COMMITTEE ON
ENVIRONMENT, FORESTRY, AND MINING HELD IN MINI CHAMBER, COUNTY HALL ON
MONDAY,2LTH AUGUST 2023 AT 10:00 AM.

PRESENT.
l. The Hon. Gikaria David, MP.
2. The Hon. Charles Kamuren, MP
3. The Hon. Mwanyanje Gertrude Mbeyu, MP
4. The Hon. Salim Feisal Bader, MP
5. The Hon. Kemei, Beatrice Chepngeno, MP
6. The Hon. Onesmus Ngogoyo Nguro, MP
7. The Hon. Joseph Wainaina lraya, MP
8. The Hon. Emathe Joseph Namuar, MP
9. The Hon. Titus Lotee, MP
10. The Hon. Yakub Adow Kuno, MP

APOLOGY
L The Hon. Mbalu, Jessica Nduku Kiko, CBS, MP
2. The Hon. Elijah Njore Njoroge, MP
3. The Hon. Masito Fatuma Hamisi, MP
4. The Hon. Tubi Bidu Mohamed, MP

ABSENT
The Hon. Hiribae Said Buya, MP

IN-ATTENDANCE
SECRETARIAT

l. Mr. Fredrick Otieno
2. Ms. Marcy Wanyonyi
3. Mr. Hamdi H. Mohamed
4. Dr. Joseph Kuria
5. Ms. Lydia Shallon
6. Ms. Maryan Gabow
7. Mr. Mwangi Muchiri
8. Mr. Boniface Washila
9. Ms. Edith Chepngeno

-Chairperson
-Vice-Chairperson

Clerk Assistant I

Senior Legal Counsel
Clerk Assistant III
Research Officer
Research Officer III
Public Relations Officer
Audio Officer
Serjeant-At-Arm
Media Relations Officer

IN-ATTENDANCE : STAKEHOLHERS
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l. Ms. Heloise Zimmerman
2. Ms. Faith Ngige
3. Lucy Ngorongo
4. Ms. Miriam Bomett
5. Ms. Joyner Okonjo
6. Ms. Ebenezer Amadi
7. Mr. Amyn A Khan
8. Mr. John Kioli
9. Ms. Vexina Mueni
10. M. Mordester Lyn
IL Mr. Rosemary Okumbe
12. Ms. Gladys Warigia
13. Mr. Ferdinard Musungu
14. Hon. Chachu Ganya
15. Prof. Ceorge Outa
16. Dr. Caleb Baswey

National Climate Network (NCN)
KEPSA
KEPSA
KAM
KEPSA
KEPSA
KCCWG
KCCWG
KCCWG
KCCWG
NRT
KWCA
KEPSA
MP & NRT Consultant
Technical University of Kenya
KEPSA

AGENDA:
l. Prayers
2. Preliminaries/lntroductions

i. Adoption of the Agenda
ii. Remarks by the ChairPerson

3. Confirmation of Minutes/Matters Arising
4. public hearings/ Stakeholders' engagement on the Climate Change (Amendment) Bill (National

Assembly Bill No. 42 of 2023)
5. Any other Business
6. Adjournment/Date of the next meeting

MINA{O.NA/DC/EF&M1L6L12023: PRELIMINARIES & ADOPTION OF AGENDA

The Chairperson called the meeting to order at twenty minutes past ten O'clock followed by a prayer. The

agenda ofine meeting was adopted as listed above having been proposed and seconded by the Hon. Yak

Alow, MP and the Hon. Titus Lotee, MP respectively. Then everyone presents introduced themselves.

The chairperson thereafter welcomed the stakeholders and acknowledged their commitment to appear

before the Committee.

MINiNO.NA/DC/EF& Ml 16212023: CONFIRMATION OF MINUTES OF THE PREVIOUS

SITTING.

The confirmation of the Minutes of the previous sitting was to deferred to the next meetin

MrN/NO.NA/DC/EF& M/r63tz0z3 SUBMISSIONS BY STATEHOLDER \t

t)
t$J

{n\
J.on

Various stakeholders appeared before the Committee during its public hearing on the Climate ChangqAct

2023 and following are their submissions'
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(a) Submissions by Kenya Association of Manufacturers

In a meeting with the committee held on Monday, zl't August 2023, Ms. Miriam Bomett, KAM
representative proposed the following amendments to the Bill:

Under Clause 6

Amend sub-clause 6(f) to read as follows, "(fl Two representatives of the private sector representing the
manufacturing and service sector". To ensure the key sectors of the manufacturing and service sector are

represented.

Under Clause 10

Amend the clause to read as follows, "The Cabinet Secretary with the recommendation of the Council shall
within a yeor, publish regulations and guidelines relating to corbon budgets, carbon credits, carbon
markets, carbon projects, and carbon offsets, community development agreement, sharing of the benefits

from the carbon markets and carbon credits between the project proponents and the impacted
communities". To provide for clarity on the key issues proposed to be introduced under this Bill such as on

the carbon budgets, credits, markets, projects, and offsets.

Amend Clause l0 to read as follows, l0(2)(f) The Cabinet Secretary sholl- "Authorize approval of entities

under any, Internationally Transferred Mitigation Outcomes with recommendation from the Council and

develop Rules guiding the same within one yeor" . To allow business continuity through risk mitigation.

Amend section 23(4) to read as follows, "The Council shall, on recommendation of the Cabinet Secretary
shall within a year publish regulations on design and procedures to ensure the efficacy of public
consultations to ensure that they make an impoct on the threshold of decision making on climate change at
all levels of government." To ensure that regulations on public participation are published within one year.

Under Clause 15

Amend clause l5 to reduce the annual social contribution percentage to a minimum of at least l0% to the
community from project earnings. To ensure both fairness and sustainability for businesses.

Amend Clause I 5 on the carbon registry to introduce a new paragraph 23G (4) to read as follows, " 23G (4)

the registers ond the relevant details entered on the application shall be available for sesrch to the public
on terms set by the Council." To ensure transparent and user-friendly registry that promotes a better
understanding of the carbon market and encourages more active participation from businesses.

(b) Submissions by the Kenya Climate Change Working Group (KCCWG)

In a meeting with the Committee held on Monday, 2l't August 2023, Mr. Amyn A. Khan, Treasurer
Convener of Adaptation proposed the following amendments to the Bill:

Long Title
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Amend long title of the Act to read as follows, "AN ACT of Parliament to provide -fo, a regulotory

frameworkfor enharced response to climate chonge; to providefor mechonism and measures to ochieve

low carbon climale resilient development, and for connected purposes. It is also the instrument to facilitate
implementation of national and international commitments. " For consistency with the Paris Agreement'

Under Clause 2

Amend by providing a clear definition of "whitelist"

Propose an inclusion of the definition of "Impacted Community"

Amend definition of "Fund" to mean " Fund" meons the Fund established by the Cabinet Secretory under

section 25 of the Climate Change Act,20t6 pursuont to Section 24 of the Public Finance Management Act,

2012.

NEW
Amend section 3( l) by deleting the phrase 'for the sustainable development of Kenya' and replacing it wtt

'.for sustainable development and eradication of poverly in Kenya.'

Under Clause 4

Amend by deleting Clause 4

NEW
Amend by deleting Section 6 (g) and replacing with the following, "advise the Climate Change Fund Board

on legislaf ive, policy and other measures regarding climate finance, as appropriate".

Under Clause 6

Amend by Delete the proposed amendment to section 6(a)(ii). To allow Civil Service Organizations to

choose their representatives.

Amend Section 7 of the principal Act by deleting the section and replacing it with
,,(l) The Council shallcomprise not more than eight members who shall be appointed by the Preside

(2) The Council shall be constituted as follows:
a) The Cabinet Secretary responsible for environment and climate change affairs;

b) The Cabinet Secretary/Secretaries responsible for the National Treasury and Economic Planning;

c) The chairperson of the Council of Governors;

d) A representative of the private sector nominated in consultation with the Private Sector;

e) A representative of the Civil Society nominated in consultation with Civil Society Organizations;

f) A representative of the marginalized community within the meaning of Article 260 of the

Constitution who has knowledge and experience in matters relating to indigenous

knowledge nominated in consultation with the marginalised community; and

g) A representative of the academia nominated in consultation with the Commission for University

Education."

Amend by inserting the following new section immediately after section 7-

(l) There is established a Climate Change Technical Committee
(2) The Committee shall be chaired by the Cabinet Secretary for the time being responsible for
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Climate Change Affairs
(3) The Climate Change Secretary shall be the secretary to the Committee.

Functions of the Committee
The Committee shall provide an overarching national climate change coordination mechanism and

shall-
a) ensure the mainstreaming of the climate change function by the national and county

governments;
b) approve and oversee implementation of the National Climate Change Action Plan;

c) approve a national gender and intergenerational responsive public education awareness strategy
and implementation programme;

d) set the targets for the regulation of greenhouse gas emissions;
e) Oversee the implementation of the carbon markets framework;

0 Approve proposals for funding through the Climate Change Fund;
g) Facilitate implementation and tracking of the Kenya Nationally Determined Contribution;
h) Oversee the implementation of the Monitoring, Reporting, and Verification of Climate Change;
i) Provide technical guidance on climate change action and support as appropriate.

Members of the Climate Change Technical Committee
(1) The Climate Change Technical Committee shall comprise not more than fifteen members who shall

be appointed by the Cabinet Secretary for the time being responsible for Climate Change.
(2) The Committee shall be constituted as follows.

a) The Permanent Secretary responsible for Climate Change;
b) The Permanent Secretary/Secretaries responsible for the National Treasury and Economic

Planning;
c) The Permanent Secretary responsible for Energy;
d) The Permanent Secretary responsible for Crop Development;
e) The Permanent Secretary responsible for Industry;

0 The Permanent Secretary responsible for Blue Economy;
g) The chairperson of the Committee responsible for Climate Change at the Council of

Governors;
h) A representative of the private sector nominated in consultation with the Private Sector;
i) A representative of the Civil Society nominated in consultation with Civil Society

Organizations;
j) A representative of the youth nominated in consultation with youth

organizations/networks working climate change;
k) A representative of Indigenous people, within the meaning of Article 260 of the Constitution,

nominated in consultation with the indigenous peoples' organizations; and
l) A representative of the academia nominated in consultation with the Commission for

University Education.

Under Clause 7

Insert a new paragraph to provide that- (bd) authorize the establishment of the REDD+ Registry and other
sector registries to feed into the National Carbon Registry. This will increase access to carbon market
information within the County as well facilitation of negotiations and agreements.

Under Clause 8

Delete the proposed amendment to section9(2). The directorate should be checked and held accountable by
the ministry of Environment, Climate Change and Forestry.
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New Clause
The principal Act is amended in section 25 by:' 

a) deleting subsection I and replacing with the following words "the Cabinet Secretary for the time

being responsible for finance may establish a Climate Change Fund, under section 24 of the Public

Finance Management Act, 2012".
b) deleting subsections 2-9

under Clause 15

Propose an amenclment of the section 23(B)(c) to include indicative time frames (minimum 5 years).

Reasonabte length of time is subject to different interpretations therefore vital to give a timeframe (at least

5 years

Amend 23(C)(2)(a) by inserting the phrase "in consultation with the Attorney General, and with the

approval of the cqbinet" after 'may' and before 'enter into'.

Amend 23(CX2)(b) by inserting the phrase "in consultation with the Attorney General, and with t,,-

approval of the cabinet" after 'may' and before 'enter into'.

Amend section 23C(4) by replacin g "the Cabinet Secretary" with "the National Designated Authority. "

The AG's office in charge of the country's agreement hence should be involved in the process' The Cabinet

should be involved in this to ensure there is consultation.

The Cabinet Secretary does not report to UNFCCC in his/her capacity as a Cabinet Secretary. This is the

role of the National Designated Authority.

Amend section 23E(5Xb) to provide that the National Treasury shall disburse thefunds. For accountability

and redress purposes.

Amend section 23E(5Xf) by replacing 'two years'with 'five years.' Two years is a very short time for a

carbon project to have borne results. More time necessary to ensure the review is beneficial.

Amend section Z3E(6) by providing for county registry. Having county registries will make reporting

efficient, at the national level. It will also promote accountability and transparency.

Amend section 238(9) by inserting the words "in consultotionwith the County Government." after the

worcls, "The Cobinet Secretary". To ensure checks and balances.

(c) Submissions by Kenya Wildlife Conservancy Association (KWCA)
ln a meeting with the Committee held on Monday,2l't August2023, Ms. Gladys Werigia, Policy Lead'

submitted the following proposals on behalf of the KWCA:

Under Clause 15

Insert the following new principles 23 B -
(a) Eligible mitigarion projects for international transfer shall demonstrqte shall be environmental

integrity, transparency and promote sustainable development ;
(b) Carbon credit market that is of high integrity and high quality;
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(c) Leverage carbon credits to meet the Country's national determined contribulion mitigation
commitments,'
(d) Respect and safeguard of social and economic rights of local communities, while promoting access

to equitable benefits;
(e) Mitigate against greenwashing;
(fl Promotingdevelopment of national and local skills and capacities across the carbon market value
chain; and
(g) Advance the conservation of the Country's biodiversity and environment agenda towards enhancing
adapt at io n c apac it ie s.

The principles in the Bill are largely clearly structured as objective rather than guiding standards for
Kenya's carbon market.

Insert under 23E(4) the specific government Authority that shall coordinate the preparation and monitor the
negotiation of the community development and benefit sharing agreement in collaboration with the national
and respective county government where the carbon credit trading project is situated. Under 23(4), the
benefit sharing administration is NOT placed within any specific national and county government entity,
but generally on the two levels of government

Delete 23 E(8)

Substitute 2385(b) with the following-

(b) the annual social contribution of the oggregote earnings of the credit issuonce year to the

community, to be disbursed to the community and managed for identified community led
development initiatives and facilitate activities that promote corbon sequestration and ecosystem

health. A previous year approach fails to take into consideration carbon credit vintage years, vesting
systems, and other complexities of carbon markets. A gross revenue share formula is recommended
to promote equity and transparency in the carbon market while mitigating against manipulation by

project developers, through the net formula and other complexities of carbon markets.

Insert the following new paragraph immediately after 2385(b) (ii)(b) (iii)- A minimum of sixty percent (60%)

of gross revenue of a given credit issuance to be disbursed for community psyment, where the project is
developed on community land through a lease arrongement or other agreed manner. There is no guide as

to a minimum on economic benefits accruing to a community where the carbon project is developed on

community land through lease model or otherwise.

Insert the following new paragraphs immediately after 23E 5(ii) 23E(5)- A community development

agreement shall provide-

(iii) rights and obligations of the privote or public entity engaged in carbon credit trading business

and local community,'
(iv) monetary benefits that may accrue from the project and the initial contribution of the private or
public entity engaged in the carbon credit trading business,'

(v) terms on benefit sharing among the national government, respective county government, local
community and other relevant stakeholders; and
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(vi) rules and procedure of engagement andparticipation of the public andwith the local community,

process for obtainingfree prior informed consent and approval by community.

The provisions on scope of community development agreement are inadequate especially on

community safeguard, community engagement and transparency by carbon credit project

developers.

Insert the following new paragraph immediately after 23E 10- The Cabinet Secretary may develop model

community agreements to guide communities on basic terms for negotiations in development of the

ogreements. The multiple governance structures in the Bill (Designated National Authority, Climate Directorate

and the Cabinet Secretary) all with various powers and mandates in the regulation of carbon market, have the

potential to overlap in discharge of their powers and duties, which is a dis-incentive for the carbon credit business.

A description of carbon rights be provided in the Bill to include intangible assets and or ownership of

beneficial interest created by legislation or contractual arrangements, arising from carbon sequestered and

carbon stored in forests, soil, grasslands or other approved mean

The Bi1 to provide comprehensive section on offences and a detailed schedule on the penalties which need

to be commensurate to the value of the business, both in amounts of fines and term of sentence. The offences

include but are not limited to:

a) conduct ofunauthorized carbon credit trade,

b) relating lo social and environmental impact assessments

c) relating to maintenance of carbon records,

d) manipulation of measurements to claim additional measurements

e) selling to unauthorized entities

J) falseir misleoding claims with respect to environmental or financial gains or benefits from carbon

market inveslmenl
g) financial crimes tncluding money laundering, transfer miss-pricing

In order for Kenya to develop and maintain high integrity and value carbon credit market, there is

need for provision of offences and related penalties.

Substitute 23H with the new paragraphs-

t) Any dispute between parties to s carbon credit trading purchase agreement arisingfrom land

based ancl non-land-based project shall be resolved through alternative dispute resolution

mechanisms in the.first instance.

2) If any dispute remains unresolved, through alternotive dispute resolution mechanisms either party

shall have the right to refer the dispute to arbitration.

j) Any person who is dissatisfied with the outcome of an arbitration process may refer the dispute

to the Carbon Credit Trading Tribunal.

(d) Submissions by the Northern Rangelands Trust (NRT)
In a meeting with the committee held on Monday, 2l't August 2023, Hon. Chachu Ganya, Consultant,

Northern Rangelands Trust proposed the following amendments to the Bill:
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Existingvoluntary projects should be enabled and allowed to continue wilh their operationsfor a reasonable
period of time until regulations are made pursuant to the Act.ln order to provide for transitional provisions
as regards to existing projects

(e) Submissions by Nairobi Climate Network (NCN)
In a meeting with the Committee held on Monday, 2l't August 2023, Ms. Heloise Zimmermann, Co-
Founder, Nairobi Climate Network proposed the following amendments to the Bill:

Under Clause l5
Amendment of the new clause 23A (c) by deleting the word "whitelist" qnd substitutingwith the words
"Kenya Carbon Standards List". The government should not re-invent the wheel and should accredit
existing carbon standards based on the Kenya Carbon Standards List as opposed to the white list which has

favoured technologies

Amend the proposed new section 238(c) by inserting the words "as prescribed by the relevant carbon
standards" at the end of the provision. To avoid further standards in addition to the international standards

for carbon credit certification which are already recognized as this can cause confusion and possible

hesitance by foreign investors to invest into carbon credit projects in Kenya.

Amend by deleting the proposed new section 238(4) and substituting with the following- (4) Projects
shall report on the actual community engagement, community development and community relationships
to the Designated National Authority on a regular basis. The sector must be allowed to grow and flourish
with guardrails in place rather than constraining it.

Amend the proposed new section 238 (5)(b) by deleting the words "aggregate earnings o.f the"

Amend by deleting the proposed new section23E (5)(b)(il and 23E (5)(b)(ii)

This will create a nightmare scenario where the carbon credit sector in Kenya is Iikely to shrink or collapse
entirely. Such an impact is already being seen as a result of legislation recently passed in jurisdictions like
Zimbabwe and Tanzania.

(f) Submission by Prof. George Odera Outa
In a meeting with the Committee held on Monday, 2l't August2023, Prof. George Odera, Professor,
Technical University of Kenya proposed the following amendments to the Bill:

The definitions should be reviewedwith a view to contextualising them. Some of the definitions are rather
heavily 'text-book' oriented and do not speak directly to the Kenyan situation

Amend section 4(i) to correct the typographical error i.e 4(i) refers to level of government (instead of levels
of government which is the intention); also 'mechanism' (in the preamble) instead of mechanisms.

Under Clause 7

Instead of leaving appointments to be exercised discretionally, the representative of the academia be made

from a national university department with an established and verifiable track record of teaching and

research on matters of climate change. The only such university department in Kenya today is the Institute
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for Climate Change at the University of Nairobi. The act should leave it to the respective University

departments to establish their internal criteria for nomination.

Review Section 8. The amendments seem to be reverting too much discretionary power to the CS, unlike

what was envisaged in the original act: the vision of a Council that can complement the work on Climate

Change without being rendered subservient to ministerial bureaucracy.

Under Clause 9

To harmonise with recent precedents within government, perhaps a title as Director-General may be more

apt for this role.

Under Clause 10

On the proposed amendment to section l3(5)- There is really no need to over-emphasize carbon markets

under tiis paragraph and in so many other sections of the act. There is really no meaningful discourse on

climate change in the absence of carbon, but this over-emphasis creates the impression of a competition

between the two.

Under Clause l5
Section Z3E(5) - Provision should be reworded to make it less intimidating to carbon traders. County

government.s could be proposed to take care of community interests instead o.f the often controversial,

'community.'

(g) Submissions by Burn Manufacturing Company
In thiir memorandum, BURN Manufacturing Company proposed the following amendments to the Bill:

propose a Data-Driven Community Benefit Tracking: specific percentages are removed from the legislation,

and the Government of Kenya instead collects data on community benefit initiatives.

Inclusive Recognition of Existing Community Benefits: all forms of existing community benefit should be

counted towards the percentage. Project developers should report their existing financial and non-financial

community benefits to the government to show compliance, but the actual revenue sharing should

disbursed through the project or local stakeholder groups - and not by central or county government'

(h) Submissions by Tamuwa Limited
In their memorandum, TAMUWA Limited proposed the following amendments to the Bill

Under Clause l5
Clause 23A (c): replace 'whitelist'with '...Kenya Carbon Standards List'.To avoid further'standards' on

top of International Standards for carbon credit certification which are already recognised as this would

cause confusion and deter investment by foreign investors into carbon credit projects in Kenya'

Clause 23A (2): add to end of clause '...from time to time.'

Clause 23B (c): add to end of clause'...as prescribed by the relevant carbon standards;
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Clause 23E (3): rewrite to read as follows: 'Every land-based project undertaken pursuant to this Act shall
outline ond report the intended community engogement, community development and community
relationships of the proponents of the project in public and community land where the project is under
development.'

Clause BE $): rewrite to read as follows: 'Projects shall report on the actual community engogement,
community development and community relationships to the Designated National Authority on a regular
basis.'

l. Clause 23E (5): rewrite to read as follows: 'Projects shall report on the following:'

2. Clause 23E (5)(b): rewrite to read as follows: 'the annual social contribution of the previous year
to the community.'

3. Clause 23E (sxbxi): DELETE

4. Clause 238 (5xbxii): DELETE

5. Clause 238 (5)(f): DELETE

6. Clause 238(6): DELETE

7. Clause 23E (8): DELETE

8. Clause 23E(9): DELETE

9. Clause 23F: DELETE

(i) Submissions by Environment Institute of Kenya

In their memorandum, Environment Institute of Kenya proposed the following amendments to the Bill

Under Clause 2

Define "Professional body" to mean a professional body dealing with the registration and regulation
of the standards and practice of environmental professionals.

Under Clause 6

Amend section 7 (iv) by inserting the following paragraph immediately before paragraph (9- A
representative of a professional body relating to matters environment. Environment Institute of
Kenya boast of a membership from diverse environmental profession and serving in all stated Ministries.

Under Clause 8
A person shall be qualified for appointment as a Director/Secretary (new proposal) of
Climate Change if the person - Include (e) must be a registered and licensed member of a professional body
relating to matters environmenl. The Director/Secretary must be conversant with climate change and general
environmental matters to enhance service delivery at the Directorate.
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CI) Submissions by Centre for Science and Technology Innovation (CFSTI)

In their memorandum, CSTI proposed the following amendments to the Bill:

Under Clause 15

Amendments to clause 25E(5)(d) do not provide a mechanism for ensuring benefits will occur

Environmental Credit Constraints need to be odded.

MINA{O.NA/DC/EF&M116412023: ADJOURNMENT AND DATE OF THE NEXT SITTING.

The meeting twenty minutes past one o'clock for a heath break and to be resumed at three

o'clock at the venue.

Date: ....
---D

Signed

(HON. GIKARTA DAVID, M.P.)
(cHAIRPERSON)
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REPUBLIC OF KENYA

THE NATIONAL ASSEMBLY
THIRTEENTH PARLIAMENT . SECO]iID SESSION (2O2t)

Committees and Standing Order 127(3) of the National Assembty Standing Orders requires House Committees considering Bill; to facilitate pubtic participation;

yHEREAS, the Higher Education Loans Board (Amendment) Bill (National Assembly Biil No.lO of 2023), the Kenya National Ubrary Services.Bill (National Assembty Bilt No.
lO23); the National Disaster Risk Management Bill (National Aisembty Bill No. 24 of 2023): the Climate Change (Amendmenti bill (National Assembty Biil No. 42 of 2023)

an- 'he Kenya lnformation and Communications (.Amendment) Bill (National Assembly Bill No. 52 of 2022) were read a First Time on Wadnetdly 96 Augurt,2O2! and referred
to the relevant Departmental Committees for conaideration and reporting to the House:

rT ls NoTtFtED that:
1. Tho Hl9h.7 Educttlon Lout Boltd (Amandm.nt) Bllf , (Nltlonll A$ombly Elll No. ro o, 2p23) is a Bill sponsored by Hon. Joyca K!men., Mp which seeks to amend the

such time as they have secured their first employmen!. The Bill further sets the percentage of interesi ihat may be charged on the loan advanced at 3% and provides that the
penalty charged on defaulting of the loan shall be charged altef securing €mp.lgyment or five (5) yedrs after completion of studies. The aim of these proposals is t6 reduce
the financial burden on recent graduatFs who ar€ expectedtopay large sums oim6ney to the Hrgher Education Loans Boaid even before securing employment or becoming
financially stable.

2. Th. Keny! Nltlonrl Llbrrv servlcrrtlll (Netionat r$cmaly elil No. 20 ot 2o2!, is a Bill spdnsored by Hon Dlntlt w!hy!m! stt!f, lrtp which seeks to give effect to Articte

communication, information, mass media, publications, libraries and other cultural heritage.
3. Th. N.tlonll Dl.ltt t Rltk i,llnlgam.nt Blll (Nltlonrl A&mbly Blll No. 2.1 ot 2O2t) is a Bill sponsored by Hon. Klmrnl lchung,wlh, MGH, MB th. L.rdar ot th. Mrloilty

' Council on Disaster Risk Management and the National Disaster Management Authority to ensure co-ordination of disaster risk management issues. The Bill approachesI disaster risk management in a manner that seeks first to respond effectively in a timely manner to any disaster and prevent the adverse effect of a disaster4 Thr Cllmat Chang. (Am.ndm.nt) Blll (Nlttonll A!.Gmbly Blll No. 42 ot 2O2!) is a Bill sponsored by Hon, Kllnlnl tchung,wlh, MGH, l.lB th. Leld.r of th. illrorlty plrty,
which seeks to amend the Climate Change Act,2Ol6 to provide for the regulation of the carbon markets.

,. 5. f.ny! lnfotmltlon lnd Communlc.tlon. (Amendm.nt) Elll (Nrtlonll a!..mbly Blll No,52 ot 2022) is a Bill sponsored by Hon. Ell3h! Odhllmbo, Mp which seeks to amend' the Kenya lnformation and Communication Act, 1998 to enable persons operating a telecommunication system or providing a telecommunication service to enqaqe in anv
other business and provide for separation of such otherbusiness from telecommunication business. The amendments introduce a regulatory framework that requileriiairir"A
entities to report their compliance to the Communication Authority and prescribe a penalty for non-compliance. The amendment will aid in control of anti-competitive
practice within the telecommunications sector

t{OW THEREFOnE, in compliance with Article 118(t) (b) of the
to submit memoranda on the Bills to the respective

The memoranda may be forwarded to the cletk ol tha Nrtlonrl A.r.mbly, Bo, Box 4r042-ooroo; Nrlrobl; hand-delivered to the ot{tce ot the cl.rh Mlln plrlhm.nt Bulldlngr,
Xllrobl; or emailed to cna@parliament.oo.ke to be received on or before fu.rdly 22d Aug$t,2O2! at 5.OO p,m.

S. NJOROGE
CLEFK OF THE T{ATIONAL ASSEI{BLY

l6s August,2023

Constitution and Standing Order 127(3), the Clerk of the National Assembly hereby invites the public
Departmental Committees listgd below:

and

f, Tha Hllher Educrtlon Lornt Boud (Amendmont) Blll (Nltlonll A$.mbty Blll Ng. IO of 2O2S) Education
2. Th. K.ny! Nrtlonrl Llbr.ry S.rytc.. Blll (Nltlonlt Artombty Blll No. 20 ol2023) Sports and Culture
z Th. Nltlonll Dbattei Rlrk ]r'!n!s.m.nt Elll (N!flon.l Ar.ombly Bllt No. 21 ot 2O2a) Regional Development
4. 2921'Th. Cllmrtc Chrng. (Amendm.nt) Blll (Nltlon l Atr.mbly Blll l{o; {l ot Environment, Forestry and Mining
5. K.ny. lnrormltlon lnd Communlcltlont (Am.ndmcnt) Blll (Nluonll A$.nbly Blll No. 52 ol2022) Communication, lnformation & & lnnovation

"For the Welfare af Societ y and the Just Gavernment of the people,,
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DAILY IIATIOil

t3

nittees and standing order 127(3) of the National Assembly standing orders requires House committees considering Bills to facilitate public participation;

WHEREAS, the Higher Education Loans Board (Amendment) Biil (National Assembly Bill No..tO of 2O23)j the Kenya Nationat Library Services Bill (National Assembty Bill No.20ot2023);theNational DisasterRiskManagementBi[(National AssemblyBiilNo.24 itZOZS);theClimateChange(Amendment)BiI(Nationat AssembtyBilt No.42 ot2023)and the Kenva lnformation and communications (Amendment) Bill (National Assembly aill t',1o. iz of zo22) were read a First rime on wodnesdly 9rh August, 2o2r and referredto the relevant Departmentar committees for consideration and reporting to the House:

lT 13 NOTIFIED that:
' l rhe Hlghcr Educrtton Loan! Board (Amendme[t) Bltl (Natlonal Ascembly Blll No. lo ol 2o2rt is a Bill sponsored by Hon. Joyce Kamonc, Mp which seeks to amend theHiEher Education Loans Board Act, No 3 of 1995 to waive the imposition of interest on the principal amount of a loan advanced to the youth and person with disabilities untilsuch time as thev have secured their first employment. The Bill further sets the percentage of interest that may be charged on the loan advanced at 3% and provides that the. .pqnalty charged on defaulting of the loan shali be charged after secur,ng employment or five (5) years after completion of studies. The aim of these proposals is to reduce" the financial burden on recent graduates who are expected to pay large sums of money to the Higher Education Loans Board even before securing employment or becomingflnancially stable.
' 2j Th' rdryt Nltlontl Llbtlry sewlcet Bltl (Natlonal A$smbty Blll No..2o ot 2o2!, is a Bill sponsored by Hon Drnlal wlnyam. stt!i, Mp which seeks to give effect to Articte

,- _. f.t"Iltkation, information, mass media, puurications, riorlr"i i.o .in., .rrirr"iiJr,,"n".
; 3' rl5 fftlonrl Dlsader Rlsk I'lln.gemant Btll (Nrtlonrl A3t€mbly Blll No. 24 ot 2023) is- a Biil sponsored by Hon. Klmani tchung,wah, MGH, MB the Lead€, of the MalorltyPlrty which seks to provide a legal framework for the co-ordination of disaster risk management activities in both levels of government by establishing an intergovernmental''- council on Disaster Risk Management and the National Disaster l4anagement Authority to ensure co-ordination of disaster risk management issues. The Bill approachest disaster risk management in a manner that seeks first to respond effstively in a timely manner to any disaster and prevent the adverse effect of a disaster''/ 4 i?re cllmate chtnge (Amendmont) Blll (Natlonrl Arsembly Blll No. 42 ot io23) is a Bill sponsored by Hon. Klmant lchung,wah, MGH, MB th€ Leader of the Marorlty party.'' which seeks to amend the climate change Act,2016 to provide for the iegulation of the carbon markets.{ 5 ' Xonvt ln',ormrtlon and communlcatlonr (Amendmenti Blll (Natlonal Asiembrv grtr xo,iz ot 2(,22) is a Bili sponsored by Hon. Efisha oclhlambo, ip. which seeks to amendthe Kenya Information and communication Act, 1998 to enable persons operating a telecommunication system or providing a telecommunication seruice to engage in anyother business and provide for separation of such other business from telecommunication business. The amendments introduce a regulatory framework that requires licensedentities to report their compliance to the communication Authority and prescribe a penalty for non-compliance. The amendment will aid in control of anti-competitive,. practice within the telecommunications secton

REPUBLIC OF KENYA
THE NATIONAL ASSEMBLY

THIRTEENTH PARLTAMENT - SECOND SESSION (2O2t)

with Article n8(l) (b) of the constitution and standing order 127(3), the clerk of the National Assembly hereby invites the pubtac andon the Bills to the respective Departmental Committees listed below:(
in compliance

to submit memoranda

The memoranda mav be forwarded to the cl0rk ot the Natlonal Assembly, P.o. Box 41842-ooloo, Nslrobl; hand-delivered to the offlco of the clerk, Maln parllament Bulldlngs,Nalrobl; or emajled to cna(aoarliament.oo.ke to be received on or before Tuesday 22d Au9ust,2()2I at S.OO p.m.

S. NJOROGE
CLERK OF THE NATIONAL ASSEMBLY

15th August, 2O23

INVITATION TO SUBMIT MEMORANDA

L Tho Haghel LoansEducatlon BoBrd (Amondment) BlI (N!tlon!l Bilt loNo. otAssembly 2o2t) Education
2. Th6 Kenyr Nrtlonal BiltSorYlcerLIbEry (Natlonal Assembly No.Bil ot20 202tt Sports and Culture

The Natlonal RlrkDlsastet BiltManagement (Natlonal No.Bilt ol24Assembly 202t) Regional Development
4. The Cllmate Change Bu(Amondment) (N.tional Bllt 42No. ofAs3embly 2023' Environment, Forestry and Mining
5. rndlntormatlonKenya Coirlmunlcatlons Bil(Amondment) (Natlon!l Bilt s2No. olAssombly 2022) Communication, lnformation & & lnnovation

COMMITTEE
E auL

''Far tlrc Welfare of Society ond the lust Government of the people,,
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P. O. Box 41E42-00100
Nairobi, Kenya
Main Parliarnent Buildings

THf, NATIONAL ASSEMBLY
OFFICB OF THE CLERK

Telephone: +254202E48000 ext. i300
Ernail: cna r!]ruLliarrr_q1-gg.kc

rvrvlv. parl ianrent. so,ke/the-nationa l-assern bl v

When replying, please quote

RE F: NA/DDC/EF& M/2023/036 lTrh August,2023

Eng. Festus Kipkoech Ng6no
Principal Secretary
State Departnrent for Environment and Clirnate Change
NHIF Building, Ragati Road. Upperhill
P.O. Box 30126-00100
NAIROI]I

Dear

RE: MEETING OF THE DEPARTI\IENTAL COMMITTEE ON ENVIRONMENT,
FORESTRY AND MINING \\/ITH THE MINISTRY OF ENVIRONMENT,
CI,IMATE CHANGE AND }-ORESTRY TO CONSIDER THE CLIMATE
CHANGE BILL,2023

The Departmental Committee on Environmcnt, Forestrl, and Mining is established pursuant to

Starrding Order 216 of the National Assenrbly Standing Orders, and is mandated to, intcr alia,

"slud1, und ra'iew all leglslation refcrrcd lo il".

The Clinrate Change (Anrendment) Bill (National Asscmbl-v Bill No. 42 of 2023\; was Read a

First Tirnc on Tuesday, 8tr' August 2023 and thcreafter rcfbrred to the Depanntental

Contmittce on []nvir,:nnre nt. Forestrl' and N'lining ft'rr considcration and reporting to thc llouse.

As the Ministry concemed with maners Clirnatc Charrge. the Cornrnittee resolved to invite the

Cabinet Secretary for a rneeting on Mondal', 2ltr August 2023 in order to provide comments and

apprise the Courmittee on the contents of the Uill.

The purpose of this letter therefore is to invitc tlre Cabiuet Secrctary fbr a meeting tvith thc

Cornmittee to consider the Bill on Montlal', 21" August 2023 at I0:00am. 'fhe venue of the

meeting rvill be cotntnunicated in due course.

The officers rcsponsible for the coordinatitx of these nreetings are Mr. Frcdrick Oticno rvho

may be contacted on Tel. No. 072.1 561517 or cmail address licdrick.otie no'r't nlrliatncrtt.qo.kc,
Mr. Hanrdi Mohamed. Tel. No. 0721742973 or email address

harnd i. nrohamedG)l>arl ialnent. so.kc.

Yours

JEITEMIAII W. NDOMBI, T\,18S

FoT: CLERK OF THE NATIONAL ASSEMBLY
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P. O. Box 41842-00100
Nairobi, Kcnya
Main Parliament lluildings

THE NATIONAL ASSEMBLY
OFFICE OT'TIIE CLERX

Tclcphone: +254202848000 cxt. 3300
Email: cna@parliament.go.ke

u'rvw. parl iament. go. ke/the-nat iona l-assem blv

When replying pleasc quote

REF: NAA)DC/EF&[W2023 I 037

Ms. Carole Kariuki
Chicf Exccutivc OIIiccr
Kcnya Private Sector Alliancc
5th Floor, Shelter Afrique House, Mamlaka Rd.

P.O. Box 3556-00100
NAIROBI

Mr. John Kioli
Chairman
Kenya Climate Change Working Croup (KCCWC)
National Water Harvesting and Storage Aulhority
Dunga Road, lndustrial Area
P. O BOX 6r9t2-00200
NAIROBI

Prof. Gcorge Odcre Outa
'l'cchnical Univcrsity of Kenya
NAIROBI

Prof. Dan Olago
Chairman
Department of Climate and Earth sciences
University of Nairobi
NAIROBI

Mr. IIdloBe Zimmermrnn
Co-Foundcr
Nairobi Climatc Nctwork
NAIROBI

Hon. Chachu Ganya
Northern Rangeland Trust (NRT)
NAIROBI

Dr. Mohnmmed Shibia
Dircctor
Northem Rangeland Trust (NRT), Carbon Project
Private Bag
ISIOLO

17rn August,2023

t
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Mr. Dickson Kaello
Chicf Executive Officer
Kenya rvi ldl i fe Conservancy Assoc iation ( K WCA )

Scminary l{oad. OffMagadi Rd. Karcn
NAIITOBI

Ms. Sheilla Mulii
The Nature Conservancl'
3l El Molo Drive, OlTNlaji Mazuri Rd, [-avington
P.O, Box 19738-00100
NAIROBI

I)car (\I lAa''" tt"

ItE: CONSIDI.:IIATION OF'l'Ifl.1 CLIMAl'tl CIIANGE (AMEM)MENT) BILL
(NATIONAI. ASST.:MIII,Y BII,I, NO.42 O}'2023)

'l'hc l)cpartmcntal Conrmittcc on linvironmcnt. I:orcstry and Mining is cstablishcd pursuant

to Standing Ordcr 216 oIthc National Asscmblv Standing Ordcrs, and is mandatcd to, irttcr
ulia, "s7tttl1' ond review ull legislation referred to il".

The Clinrate Change (Amendment) Bill (National Assembll,Bill No. 42 of 2023); rvas Read a

First 'l'irne on Tuesday, 8rh August 2023 and thereafter rel'erred to the Departmental

Conrmittee on Environment, Forestrl.' and Mining lor consideration and reporting to the

l-lgusc pursuant to Standing Ordcr 127( l) ol'thc National Assembly Standing Orders.

Articlc I l8(l) (b) of thc Clonstitution providcs thaf'. "l'arliantent shall focilitate public

porticiltcttion and involrement in the lcgislotit'e crnd olher business of Parlianrcnl und ils

Conunilec.s." I:ur1hcr. thc National Asscmbll,standing Ordcr 127(3) providcs that. "lht'

Depurtnt(ntel ('ontnrittae to y,hich u llill is comntiilccl slnllJhcilitate puhlic purliciltulion urul

Itrke into eccou,tt the yictls ctntl rcc,omntenduli<tns o.f tlrc public: x'hen the ('omntillee nruke s ils

reporl to the Ilouse".

l)ursuant to thc abovc statcd provisions. thc National As-scnrbl.v placcd an advcrt calling for
submission of mcmorandum from the public on thc Climate Change (Amendtnent) Bill
(National Assernbly Bill Nd. 42 o12023) on l6th August, 2023. ln this rcgard. thc Committcc
has schedulcd a Public llcaring and stakchclldcrs mccting on Monday,2l'r August,2023 in
thc Mini Chambcr, County llall,I'arliament Buildings from l0:00 am.

'l'hc Committcc. has idcntilled your institution/organization as onc of the key stakcholdcr to
providc comnrcnts for purposcs of cnriching thc Ilill.

'l'hc purposc ol'this lcilcr is to invitc 1,ou for a stakcholdcr cngagcmcnt mccting rvith thc

C-'ommitlcc to submit c()mmcnts on thc Uill.

'l'he olTiccrs rcsponsiblc flor thc coordination of thcsc mcctings arc Mr. Frcdrick Otieno who

may bc' contactcd on Tcl. No. 0724 561517 or email addrcss

fredrick.oticnoi4rparlianrr-'nt.g,o.kc. Mr. Ilamdi Mohamcd. 'fcl. No. 0724742973 or cmail
addrcss hamd i. mohamed(4parl ianrent. eo. ke.





q

a

I

J



Stakeholder
submrssrons

o o



dII$
I
N

IJ.Id
fF
z\l

L--

{,
^,'}
.,.'\ \

).

\)4
)9d)
l>a

Vc
al
'-\-a)

,o
f\-

c{t
Rb

IJ
z
9ffrco
O-€
rrr zJ-

YZ

i*f-
t:
(l
+

rt.
( {'\
\ J

\oq
t
t4t

.:)
4,,
a\-b

fu'

J
r:
(J
rJ
t--

j

V]
r4
ta.a
$
(2

c.)
!'-
C

\-.l

..J
ht

1F'

I

t-)
(-J

.t-t
n

-l

-
s\

:.!
\Ag

_/la
f.il\J
lJd
9;l*

<-) c

.E
.)
t

>.

-I.,
\
\4

s
Jr

U
{,\,

-_t-

-5J
Ja-
rJo

c)5
\r')
rt
A..t
J

.-J'
\\J

Et
E
t
g.

.ED
C>-

z
o
tr
z
9
lrJo

I
\4
()

\(
r
v

2t
t./5
(-.

Ur
d

t
k
u

zo_
i6NFz)<trUF
oz

)
.<
-)

"):l'.j
't r^
.- I.r{
- r);-)

-\r <-

-.{
d2

rY
U)
>(

l)\-4
.Z
J)

.+J
arl
N'z'r

\:-.

s
T

-1-

qI
rla
SJ
tu
g
\$

l!

z

22
I
-,t
.-)sr

.:]
".)

,j

0
.G,,

".)-r

l5
r9
G'z

's

.E
t-

\)
..5
"Z
a)

S/
o.5
Z

;-
J
f

-t

t*
r-.

"tlI
\J

cc

r
ai

oz
c\ rn + u't \o

Nr+

oz
FA

,c)

0.)q
o

6l

o
c(z

FA

c)

q)

c)
u0

U
0)

U
q)

q)

q)
o0
CE
u0

0)
ta

0)

c)

c!

a
rn
o!

c\lq)

o

A

z
r{()

o
bo

FE
+J

(n

(!

h

oa
q)

(!

O

z
E]

zri

o

\:
li

C

(J

Zz
|=ra
az

.ra
6rind.
;HFri
=F-rAJt = a 

=H 
^' L:Ei Ha9:!taut-{yA, A;i

r=il;
.tk2UaE

^Hi E z;,\J ,J\-E4 5 F H
^*rr)l'(lHi!:Er=xHd=H
HTO?iIUUil
=Hr-tylHX<
iJiAFFZ rir-a

F
&
A

HA

rl
<FA

Ze)aawa
E,\ei
YZjo
<Ft<az&a

F

(\.

0)

t-(

M
l: I

N:

i\o-q
CX

O)

ct



qN
\ ) *

' ,.1

\ tl'J
L

''i'I-
-ll'i-,I

I

-\-
,. ..)--+s

.-+
U :!

r{-.LI

r^

pi
$1

"\.)
*
l.\
U

_.4

{:
Vt

\l

\-\
i'\
,{.iI

!,\J
( ti--

(T

+l-
;)

. l\.\,
1tr
ry)
K

d-
tJ

i.'\

c.{

1,j

C
-/
o
i1
\D
'Y

!)

J

,.0
l,n
'.-l

Mlt
,*\\\
F
,c

\t

$t\.t
(
\

a
f^
l_4
es

r{-'5

t-
s&,-o
il
d
ilrtp

\..

^c)<

+1'? ti
!,
,,/' <b.9;
^7.12

,4->Vv
\:

(
1

q

\'\

-\l'
\

>
t)

i
e1
f) \.
r-D
..td

5

2-

\'i
J

.3
\ j=r

u

^D

-0

\
t'+
\J

i+'+

:-
a

t
f\

N
N

\
\-

F

u
v

?
G-'

)L\)
,\JI
)
1

,l
U

\J

JJI

\i

I

'.i\

,tr

I
d
d

>(

J,)
.J

.j

\-"
:d

4
3

*

(

Fl
v N

\

S
J

\:

&
(A

$
'7

6

>

{

-(
h
E-

6

/.)

c

r..J
\-<.' 

.,l

)
-(

:!
{/)

/
'T-

J

i

-_r-(--
,' -i

\L

F(.<
E
i2

,)
q6.

,,./-

lr*
..\

)

3*
&

t
'iJ

\;
)5

I
c.
K)

,$\tr

V
'1

#

$
#
a

D
N @ Or o N (n $ tr..| \o N @ Or d

N N
N
N

Yii

-vt
,i
)

,t/

Y

n,(
(
J

\r
q
i

.tl
')4

1

:r
?,
1{
4
Vt)
,J
.J
\O

\,t
6

"L



t!d
f,t-
zI d

z
9fi*eu:2
YZ

N
Nri
N
$nr\
B
lt.,
o

)a,
E

E

J
&"
..)'
Y
c
-D

t9
)Jn
,-t
artft\+
ir

o('t
s
\9f.
$
.\J-

rtso

E$
<_>
5o

v
u-!
(+L
5r):Oq)

z
o
tr
zI
UJo

u
U&

\

\
\)
{J
:
E
&<-

\

{

u
\/t

-l\t
/-

zo_
i6NF
z?<r-UF
d t-t

Oz

l+
U
\)
r_$

az

\
J\)
-A
4

\-

ri l9vz(rt-
).V
-r .J

CJ
,)
tlrlj

(>

A

(\-
GIql

oe

z

rJ
o

VJ

I

s

-

-

a

t)t
tr
l)-s

0

)$
zl

J
L)

B
rJ

'J-
.J

rs
T0>l
o
L1

oz
N rn v rn

I

(u
bo

GI

O
q)

I
cl
F

=U
q)

I
+J

,r
C)
I./
U)
d
I
o()
o
+l
xL
ar)
q)
,i

tr

(!
o
b0

(.)
q)

(!

dO
bo
L(tl-! ER.a tro
,l E c'l

6!
'Ft tr I6 'is
4!E rqe
= 

qZ
rr O-
(E
0- >:;

tiH
^!

= oD,S 'E€
,* EH>, 2. 6)
iJ- tlh
d-,4

= ;<o+J-Q -EL
-!

L.ivo >'t
-o-c7E 602
(!

Iu-O EE'= tsa\2P
H

4cri a€
= ;iEtt\J/

t
\
0
0
\t

s
p:
o:
C(]

o)

tr

$
\o
o

^tLo:
.:
c)
G,

rd
Fl

a
Fl

U0
rq
Uz
az
I{
F
F
a
&
o
F
(n

U)il
H
Flo
r{
V
Fa
(r)a
Hz
F
F

()
z
z
\-2
az

Nt-] il
;--
=-a\/i-H

!4=n
-:=u-<co Z r 1

aa I2 2ri 1 g 2
^ -] , -r

IE Z i Z
JO s or E
PF ? H 7
Ez d = FEr.r ? : EFo-=!--FE<=

Fd3

=FOFUU
F r-\Un'l
H AFt-Z risa3tv

tri
E



\4,'q
J
Gk
'<

N
\./l

$?g
(,u

-.1hl
\-

-.>
A
(-

5
-a\
>

o.

,o
\P

rr'i
.E

s
o

r)t
?r

\\) r\

N\\Ni\\it\

----<,

+ \

\

{

>n
>p.
\ya--$

,u\

It
?(!

hd
\Til

F.

c^
\o
N
D
:
CJr
rt-a i:

1'l

Lw

it
,vi
-t
(),

fr
d\
s4

t({
r<f
rl
o

Li-
, -'i

vl
t-
J
t,j
L)
i-t

'-a
f-4

M
hr\
\J

ar

J
$

s
('\

C\

6

l\n.:}
a.-
\\c\
N

t\:
-t
c{'\)

C-f-(s

i --\

'-i
(-=

I
t,l-:

\..ri.\,
\
.J-
r\-
\r1
(-'c

m

3-
0n'.

"l
ear(l
r(..
c--()

';t
.-t

\-i

.j

*$
$s
JSa{
3S
s_islS

AU

0
:''

I
I

\,
(\1(
&.
..L-
!l'

.;

s
t-
f:,L

!.

.-)

\:

!r
4

d 9
xt\
| \-,
| \or-
\

9
/\)

^i:--
&
f*

'E
EEr{.
)1
ZE
AEu
&g
tU;
LA

t\\j {
I

/:'

\(\rd

:a

i"

l-

"l

q
\Y

Stg

lI
€
:)
<J

t\)

1

Li-
4
J,J
U
'7

\-/]
:A
.lv'J
U
L

\t
4
d

g s-.-l 
t'

\

G
--_v
\J

-\-'\-

5

$
s
l11
-./

l

,\)

J \\-,\J

\)

Jt1
,.,')

\")

)
(0):
.a
'J

*--'

s
-\
a\

s
.$
\
'$
*ts

sss
-\

0v
vg

ao

Z

c
,g
A'

)
-)

\1,
-<

\J

k-t
l-
2

Z
'JJ(,
^lt;
F

=

-1

,f
J
v
tg

B
cl
++f
L
\-/L-l--
C-G

;
6
Y
u

i,).L

4,

YJ

P
=)r)

..E
\

_)

r:q.

'.Ja
<.,A"*\

d
.3)
t
a

t
r,
-1

-r l\)r
.-.1 - l'\

?

)
q
c!.
\
/-j

N 6 o\ N\o o rY.) $ rn \o N a o\ oc\ c{



l't.

z
E-

Q
I
F0
r-

E3E
rj(J

): olE
.= ,, 0J
EJJL
.q>co.- o9 a'A
><a

()Htr
*.9-
E5 H
CU 

= 
C/)o o.cE,E>e

0)- =*c H
FE -
- c6(H
C,qt2

(dcl
<-lEa
i o;

LV,Ur-
ir '- d L V

.Eol H o !{>^ (n x

EEg*EI I 5 c;rr
VaL*H

€iEE69'F 9..rOEEOE
oHoo,ob

gBEE€*
H! 6 X t
^--i.ddEEE B=-?
5 9r g " EE'39=*9
5 r8 i5 U

5s LI E r

8.3.8 3 EEEE
=E-o'f;.E}-*;#q*EEg
)-rYe9.r.. 

=.t-J O k (D (/)-
9 E+ "d'E€€=9E; EE6'Eo'EEg.,

H $,pE: B;E
E gE E 5'f;*E- I g'9 E z L -
^ YdA.= 'd'c);-'==o

eu;eJe lE59 B hE , E a'*--FvV)o#* >'q'E< I

EAEEE.E€iEY +:4.= S.E O = o.

==!
-U)(* = (.)

"'i *
(! Lr

oo-*(JC
'Fo

H AcoU4 !v
F:g

a.^€ b
$3'€t (!i
Cd

H 6'= 
"oL! ktr

a tY'Es'=; EL A
eo6 !i o

;99Ea.r-artr rt=o00 ==< PA6
u 'H lV v

z
o
-0

o
9{
Fz
rd

D
U

€,EE€s€iE
ciE
hO).!a
\EUPqo.

z

rn
m
+
o

Fl
o
oo
(o
a-

\o

N

d
U

frl

z

U
rc
Er

t-a
l]
U
rd

F

F
a3
Zr-I
=z
z
rd
Fa

ri(a

(
l: ,,

I

. r'i
,..{

,,i

.L;
I

r.I

:$

''it

a



{
rill

d
.::l

,'r
,i
ri

:,1

,i

.:

.:1

.

!_"

a

t'', 
''',

oFdoa co!o5
EfiEF
-Dl Oc

giid
B 3 0-3
CD.D=.'
^ 

aA ;j,v cro.+p

BsEE
FIALJ
O *oo

!l 'Er 9O)Er

a%'8 8
-.o I]- I-+u,-)aa.-Dia" X a

B.p o
^rrlE!1 .Or =I s'F: ^
-'r*9 Z'a,i a"e B

Fclo IxPc)
di. ri- O)gs*
AH

or
*'o
H,Oq8
aD 7)
H:

O5<)Ni(D
-4,
(D(,
3o-' a)
g. cioo5:,
9Ad+
o- i1

B9(Dr

ooa o II A -Stslio-r9r-fe E3 6d?a')
BEE$
:$ d8'i rrq *,
I H 9.=-
'o'3 " dv)s)55'- &a55oFooP5=
iIl('D5(D^o.
o) sd
LIAa)o ='I =.(D r ='ogx3^.;€H-,-
JgEJo(Dll

Jd o:i
'+9 5<*(-D0)vE-

EE irE iris a.E Bg$riF;.qH'1^E E E g&95
rs. =:1 *6E E rE'93-in E Ee*H Ha= S'E qg
hFElsSl,fr= 7z:"9
,e F'- e AE N E E ii B t: .-
OA)-.arXctXX==xf gls+i[l "?*p"*E
q;ggfgqa i;; i<>. 5 -^e 1g 4 *HEsE;'=.ca;a *B'gE50 -o '^3- qo$8=+s:ls$Ee Bq" *
; If *EcEa qF x;,

giT ra
O- )r-trXgA
6'#
=5
d0qFt

(DlY
o- d*
aD=

aa
>-to-o-3E(DoF)
oa
U)

<o

(D

oa

p
|a

A)

A)

o-

o

ot

o

!
o)

c,Qo
N,
o
u,(,

J
i!
.t

I



--o--.=FoE
a7 nr <d

o ooE!l!
^UU

-vLl<U-Hd

EE EEE
?*Zeep E q3;
i.E S E'E

eEatH
e ss* 

n
eorQXEOrJ*.=c'E ? ooE'i
6UFfiEoE 'E tr a'i

F $E€E

>r€ ()c()o-RadA

a,2 Q)E= >f,t o
EtioH c)-

bHs
=Lri-b €';
EE5
NC)
trd>.o0.= EOd c)8g*r-otr
5H TEco(a(!r-i;.rR

=a=VF.\H

EEE cc-Ho
b -z-: €
='il 

- dTE6O
iC.)(/Jc6

E E b 
ts B r 15(! .AE 

=-C-{bO- tr OborE'E (! 0 2 d_ 9qE.AE'EUFE..8.4 E H E gE
'Eiloxd)

E E.; E E.Fi,a

trlE;eg!. .= c'^9E

"g;EEEH.$E 
'^ 

E t'= p SS
---=q-Hu)

EEEEA$EtI
FEEEggsH.e

h C) >rtr,: € E'*
6tr< 9'6 .2

zd:(!a P E-.svE ?t o.j
- .oJ'.= tr
-r- H lr c)'E"c e 8Eo htj g.l

Esc EF,EF*.s
d-HHL,

= tr h0(g fti
o l+r

Eu€Ee
ET TEE
*{gEtr
#e r ' H

caoc)E€€
Lii-14s7:9
.CB>

el E'E
H-E

Ei==

:.8 8

'a93
8 -gc-r
rJ- 1;7H.- Cg H-:a . (\ tz<€",5*"tr ;r' >.>'OF.F
S'5 ql E, 3 LA
SEEE'i<L^

:'i " H .r<
..dd =E 3S rL Orr< 6J

q<
o

o
(!

co

.o
,o
an
CI
F
oo

o
v,
.A

c)

/,1

rn
rr.)

o
(n
OJ
bo
fl,
o-



z

r)

CD
(rq
(/)
t

(D
FJ

(u

t9.)wc)
C)-

.D
oa
<,

.)
V)

(/,

eJp-

a-o
B

V)()
(,)

rE s, g E I ? g 7
a3E',?e€$E-s-ro-l. I o: cri = ntrEgqAgta#

-K - = d <
= 76='- gP
= c) a) = - ;.*
3 r tr ='i= o a- o.:t.o E P 5 o

rza=E
. A).- 

=A, 
A) 

=.6-sq g &13 H 3rY 6-q9 A " \) a

[= *r-a ex2EF8ia'3V
P(9^.H':rP:f(/D-rE(D!!u:*o-='r-R-=q2'{ e'i R a El-)
o-lD.d 

=-
== +.i?=E ZduE*ePd3A.*;. ?,8 E 6 E€'€ g & n i P f

nrilr Ha$-?gEEEild3-E; ,EEg*iE-PE 3ih',^,-- ",i3EEAE"agE

=A=6 
i=^cEqr -=-rse='E 6 E=oaAE*"'3EE= " *EE=5q1:€3 .- 

= = 5 0- 3,-O --A-rL.-a^-a\l+= t BpB'+_,igE
=-E -:f6A a338BBs3ilu-=i 9 rE5-='0.=E !

flis= s_E;eaEE=fi
E il S r * 

+ [ s.r ! E i H

=.Ia aBi.a*=aEc
:o *'tr B e 

= = 
g. 

= 
- 

= = 6t! - (D 
=. =. X -- 

= 
5 l)

-=srdQ' QXr-*='*ee9aE6- d r ax'&e-ae3

aiJ
'O .io i:.
rfD6o

rD

.t3
QO
-i(D<=

oa
o-
+(,D
o)P)'=
$ r'n

oo

r)

:g
o;9ia

lr)

c)

I

o-
(,

r)

'l]
OJ

oa
rD

5
o
(l)
(rl

'a



a
t

v)
Cd

(6

L

o
U
6
an

(!
()

t<(!

o
Cg

a

o
d
E

U
o

(H

Cd
C)

C)

cr) 4)
:l (!
(.)ia
Ci=
l-i (J

(.)
Alifn
S o.r!) bI)
o=o!rU

*(AA
o

^L< C)g o'd
o=EEt+,
(t) C .l: f €:
trlg I Foc=
A.;H H
tiOn

&E vr I
tv

a.2 cl7l(g>Cg
E5'; o
:YC)(/lllec€OH-E r€
^ 

eE zt4P€

€ b i"A
-r-!r\o: ts

t.N U 9
r/ 

- 
I *

# $e:!O(B(O

dar-*(r(l<
E E6 E O O
.E " a=
:€ re aEa
HrEEso
; E H.E'HE
ggiEt 

s'E li oo o.r -
r-- ,S E.E €glHt-^ rU

E-eE*s*ts;ti,eo
= 

q. t= q

;:egE€ 
=*,€sfi?gE(6 -E (g C r+

€'8 g, s!€:(d=dcCo(t

EHgEE"HEEvr)^Ocq'oiY,^E(E'.E
€ - I E Ei H,* E

qisE=g=;
EHsE*fHE
e68I ^o Ha

f=qa.=EE€
;E:rE$TI.E g€ I € E - -trg.lJ_oo tr--v
r'l d'= sr a ".E tE vTHPEEEH-.;.E€ETfrE:Et:EtE#dEEgESSHt: I& (s bOd ni o o=

E..E Ro '.'=
Pbo

€o
-()()E# s
.9S>.
!v(g
F(/rC
6)U
urtt.-(gc

su
.. P 6Jv€

d'E 
=b H;-o

E aE.E"E,
c0 .-
a (/rE -'xco-rii d t-.=&g8E
: ECSC)

_{

l/)
eO*o
ln
o
oI)(!
o-

l.



a

N

V)(!
o
S

o
.tr
G.)
Ut

a

!
t
la
(\

U)t!
e!

S

!*
o.s.
G
f.)

\
!
Sqa

G
aa

r-t
TD

;a
(D

(D

g)
I
ca

oe
(D
CD

o

EEJ
E rg:i(DHut=
o C)=
^'roa:: o-<-
4Ch

0lA):tr
id=6
o *!)
A)6(,
(}ao:*
cD ir- xo: )i

:IB
Ro
36'
6ul

r&
ts1a+(Do

rl *: ia;
i ariE:6
=s,E 

s 3'8"
= N o tr =€ 

',',

3F;EA-iHH-5'E

Fig;EH$
=.a 

E E B =QooBI] !i O- a)

E€E=E*
ii I g ; *

FrJ E

g:,
gci
d.)
7f \ j
o
-J5sirb
o

=,oo
E=-
Dl=.6'&
o
PZ
=o)oq s.(DA

U)

o
t
F)rt

o
0)4
cr'o

t0B,(o

)o
g)

(n

ID

F)Ft,r(!

HA A NqR {
H AE [E I
Bgg3,H=F-.,-Hi'qEgP-r

-j< o -.

E &H.E;

l3c[3
kas"ge
w a S'e 6
H o I aB

= H * A"*
-a 

)a.D-
+(n4

f e IH ?

Drofol6EqS{
H()P rFgoij==.

*H 3eg,;i (,no < (/l

[B E'' -=

.?E =E a
r J H. (U

=:.$ o o)xa-*9-5: a 6'0aLl*OO +09( o'= 5*(Dlu)
FlF.+-
i,30-P

E *tqi
=-(rt :.
^ z''1oD 3;iu g*
r31r6
EiEg=
atE'o 3Fti+;J4l

Ft

o
o
I
N)
'cr

A'
o
Dr

ooo
or-t
g)

o

+-l5o
t,

=6
e'a

(D
0aq)D'

o-+
F!'
A)

=5A(D5{
HHxr(
Ft

5'a

!
o)
@
(D

o\
o
(A)
(/r

j,r

{



Ln
rn
o
r\
OJ
oo(!
o-

0.)J
L

C5

L
c.)

.h<ncoi:
9,c
9t
I-jr-

C)

O
(k

L
(.)

6J
bI)
l-
C)

E
()
h
C)

o

O OE
tr'- "

ooxo=
.9 6J ^

a
I j tr

aC)
XrcE
=oJrwPHm

9=a
c (/) cB.=
U'E
<i 'Q a E
I 0..lc)
E 0.l'+,0)
I c0;-=
LCi!v'6 E E.i
-*!Htro(/)O.

o C)= 0)
€\lV! .ao6
-- !.- 

-

= a-c0c
ilu9-

- 
U ^ U

x'- (J -

.3.O OJ E
EH

7)o69(Jo9!
g

E.9 E H
L--'F

ir,U P g
^F-+9HL

^ 
!-)'!

-a^^o)*€
iu O )r ra .^
= o.= C A.)

- C () H CI)trcsd!2E'
E.c c.A c6
_o tr Co >\.4'*0iC.)(/)CJ

C)

q)()>=
o.tr

o?
c)v
RCh
=Pta
oor

(J
9? -q
(Ja

tn-
0J >r ..

-'6 do
.i o-(s
5 Ui

chd
6)=a.YCu)
*()
(Jv
L<

o npercl) r; a)

o-ocJc
PEC.,coa

a c'g
=E 

c
i;>er
! -31 co

='-

.39i'

-'e 
c)

ah

=o9'*=o6
o0J
d)a
U)

-O -'! d
d6b
^C€E'- oc() rclo (")E= e
.= a-- I9$ I
sr,, >.r.. X -.o cn--o- 6f E ?E>u 5 tcc),-6 Q 

=ti< B Yo

()=()E=
€.9 P e b

r 
=+. 

d
LP+IJA€ E 5',_dtr >c)8696r
CJ 

^ -n
O-E:E C)
g*HA
c: a) Q--

P EE 8.=
" F'6 = A;:(ro=
-a,r!-vldGaa
= 

E(* Q -u7_A*i
L

E-E90€/^Ad
\--G-

():1- C,)?^--a)t

F +t, +>-;"E;.q
^aa*l>-
- D a = o'*
vE 6t (.)'O O

C)JE (.)
I o c=

,ol.tt>* .:-
.Ipv)C-(J(.)c,
' U) a0-CJ

3.eE,- eJ \r
aeEE ,).o
Gc.r7ooo=

CP=
! 

- 
g

s*Eo'!
(Rdl)

H r.E - rica:ica.)
Hd-(J!

F=HEEEOEC!C)

4'O E c)L C EE
S(g(g-
Q., q
9 .r re A t -
L-F€vr.q = 3Yi=r (s
Y v><* 9E
E9oHqr
F.OJ(Ja ",4t; H
E,E'E h E-
o-c) 63 e
() H OEts
E E 9.9 o

-&/h^€Jf€^vtr(,o.:q
i (g0!*
€ eE B.=
C)

ao(J:

(nx

(.)

60
,. >, (.)

=(!()3tg|. G)(g>-

'-6v
=E(*-o(co

u =Ecor c

+ c-co
!'r :<acgooc

=E 
t-

o E'a id.-r
.-VV

e.qr(!
Eu:-tr(J o 50c),ArF

E Q Eg.iALa(g7)(l=
E 9= tr

(c

,{.: >.
_v:vuoA
trooO'-c)
; c)5y..c,C

-o?-
inE C,

;..9 6
!?+ Li

= 
(s= 

I'6' q >r .L
LJAV
A-P
..- >^,c/l
?.E H tr
?vr9y

-uLF.E<.rOF}< E E
^.2 o.l IAl-FU
v9€@

-3 fE SrEts
FV

rE qtr-
€ p,,t-b 3r
rE*9srF
0) 

=J 
(! a li

E E A.E € f
O. P= e )
€-v=(J

at XE(.) 5E'o EE*-
= 

(l]-q - _6
-<'-H/lu
Y9!

a
=o(5^Lr€tH ) vtv:P,^LH<bSi(,a

.2 F, A.X I .,
FgEE.Es s.< o-c'= tr

3€ 
= 

H EEE



o

o o-=.
='gp di9q
+a::.D A-=o-=
:i(D
rE =-

cl -.oP=qa
| -oa! D ri
aq='' '5 :'

tlv.)=
.a)

\)
o-o .) o'd
ru P v u l/---Q

d- N- +,8' s.
€ = +8.*Yl-^i+v
JH.-
(9VA

e' L + -.HtH'A'E

3"Ha)
cio5 P= lvtH.

]'-.'I

9d-u
;. cJ

ni;
ar'- a
t(9r. 

- 
a) 

^rqqr=
=txo-

oav
_I VJ L U P A U',2--'o<?H:;.: s B = x
;.v-*--ir O 4 o'- X ZJ H (U   A Vi-l v. li-=u;'o-x^ Is,E
^ 

v U i! (J t.
\v/aP^^

9-o ! o t'
VP^-JHrJ ax a.3 -5 X +A: a'5 Y
d 5 

=€ r.a I
!-viv4;-rco50;d

=cra x -.a)
s:'=-.+(9ri*/- 9 i ;'c

r, j. D) .^ - -U J F
;  r 

' 
+ \' v.D=O-<<5

9
v

D0 .) =r):5:5AAJF-UP8; E ='- 
3

i 
=B 

B = E
OAL''0 I

+F 9 o o Hv<5!,1
JHO)^rPt ai r =- 

()[E E 6 E 5
i'.D .D (e;
Q Ch U) ='5 aD m (l o-

+. aDs -E<;-.6 rD 3.9
e 6€ e€
JAT^PVP U

^\r'J)zoao
Jr6-rF'o-./ t; 3 =

v

TJJIIP
-J'JEBEg

-=lOlH.uX 9.rq ='- ar (a N
(D
a_
9AF^.
9U+Hq C Y.=(DiF.-

'' ai cl
c0a
x DD i'!
^,xpV J rg A J

oX
-Ora=--A)li+
4h-(D x<

a
:t'o
PHoo
=<
X(D
(D

o.)

o) 7)

-)
U)

(D

t)
o-

o'
a) Fl

,J

UPU9

2>--'a d

b<Ho-'x
9-
io! =' r)
^JA=*98e a<9= 

=(1 u/^
FJ-.-,n
=aoD)
r 1) )

.r9a
-)^H.+Vrts-
)r-
^r u -.
=trcJ:CD-cJ
iur.
!Y J Iai

=6I -.:PJ _ Y
rJ1

0av
.^rtP(y;9
(DJF-'E
vrpx/-Q
-.+YE.Ui
=:U)--.1EEEX?1;'o:l= o r!
lax (D a\) 

= a<.l'^-^Os_= 
= 5zAA^--l; > *(D il

=:€ a E 3e i.i 6s d 3
=-i(-.<X'. O- rD :

A

=-OJ 
=-vv ,r _ D) da

p (u l 
^+^*gv

^+p
!-.

=Y-i'= =F. 1+(DU

= oE B. 3q3.
5'8fii"dJ"

o .) p lD-q9: 
=%:trq E r.u

ul-9-
7R9e6-?=(DI 9rr.

=JC
,--\!

: CD X'3>rvJ
) <)

(u)
9-.r+

9a)FEe5.i f ^H.vve5PO(D
4 {) - J

=6_a*yr3O
= cr'O

L HqJtr)
5i'Do!r ='6 =

J
v

y rJ . ^j/ !'FOtD()qD
U-i.-! !i 5 Orr8:d{E(r iD 5 o)

d oFEcn-JO)
,,-PU9

iri6 i -
6.DH^
-:1 co=(uv

a
Hv!

^r--9E I Pv
tt-=

(D@_.(/)'o'5
5 '6'"
;^ ; ; lYvr.^-E _ \y +/)-).J b< =
== rrc
P 5-P:
q,E q B'

'd=() 
-u

*.H
(D ir- ^.a)-r9a
=-
"6-tB
a 3'g
^3Ft;o.D
?o)=

HrD_a)

.i c)

.DrIQaO

(1t,

5<o)i'+Q(D(D

()(1o

q! a'
U)

o5
V)otr)
.r-

o

=o)o-(D

I

.)
9)

(D

o
o

!
o)

oa
(D

@
o
(,
LN



rJ.)
m
o
Ot
o
oo(,
o-

0J   rr\

='7 ?tr?<\\<^2z3z60io
!i-ll-

.=l- Fcal< <aV^HUh= 2c.,r*r: 
^ a)oY!JXr,

.C L--l)'7' 
^./€a z=.;\-r>a- .,r<1','a#4

+= ffi z 3EmUdO
o3U:EE.1Fn.<UC

U))\

L \

=4)L

6 ,a)

,(Jo
Oc)
() th

^2
'i,

:O_
'- li -'

oo(!
F:b
ca4=

(J= () o=E d o OO:J.;
FEAi:I

=(tcceCu-;'-;i
YaCod=trtra)tr=

v^L

oro9>
3.E E ,: $
idH (r3 

=&Ho E 9?.E 6 EC: v- 0J,.E()>OU H d 2 .\E 9 tr 6:E=b -o;.iX>ei
ot*Y"ooF

o.*.2 I 6I !2E E h EE.H', b E SclJi= c_cJ o9s-ty9:t
da.A\UV9.= CJ: o COCO

!otr(J-q o
co

^L(l
()t-=

L

k H o .^*Y'6 I
L!-jo-o xii- 0j qJ

96 " 6','

= >E s.)(.)c--(,(:0,
co

kd
E nr,O E)--::--
3 E :oEL re i ..!-!u

.--LE
n-n-
-J--

= an Q.c)
lZ

!o

cn
t)

cn

(.)

L<

o

xsE; 3 D
rt4

dc-:Y 6 o
of -; oo c'

.- 0) e
L)c.)-.jfag = I g 
=g E E: * F 3.

'l<F-vF=

E o .-.E E.= coF,-a't Ol* <n .= 0)EEE_Eb!EP
sE€E Ie'uEt
E 6 q= >.< =;? rlt e.= (u O.Vr.= a

irira.HL

E€: H H tE a:r:rt=P.OE'= tr co.^ coc&*=i!EE5.Hr
# E #:A i E'= E,3lo g i:. Yo9 E e€

U)(J

Q

L

cg
v)()

bo

$

Iq,
a

OJL
t<,o

o

'oo
e.g
Ea
o-
n.9(-) €

cH

(s9
(o

(h

.q c)bo<
! t/l
o.q

L.
o

8 AE € E ?_\e__
!

VH^H-E ? ar= il X
.=L(JU0J-

,)C:>*(.)-H cd A ). 
=9P'a tr > 6 AL:-'-AEH9E7;

(JgOoJii(,
-. (J ilo-- tr
E 3* e G ETWAAVTLtrx-oF(JH*'^qJ\7]

o o 9 q 
^o^Yob* g ! E lr Eil-'n-? toc tsgrJE= i'l c'o q.r

S? oJ '" - ia'E >F xQ ai € o.=oJO{:oqcO

-

!arco.rrJ-c c cO
,.-d

-. o.2 d
U u ,\ -

= tr UE
(J-
.=6 q2
H-H!AFV(U

^ - -
=d 

L

96 E
-g.o - rv-l--

Eo oE
0)= co 0J

; ;:.E :O E;
H rv - ii x

'--H*I+(g=(!(gc/)
E dAE 9

)̂/,

9:6
=i!3E
d-, <

aP-(, >.
o

:E-
E(J

Ll<

a)

EE

c0

l-r
0)

tsf;f; s ?rni-'.=-Oo.I c'o .^ I 5Et;:; r *B
.E r H- u E= 3E05 6-E a '- E':EEE€:! AiE*G > cr5rncuot *<!.E
C) (J u'5 (l, E (, Q=
J=qoe'5'=ce

T^=E:E E€:igJ.- tr ? tr 6 - ^ *.Egp.(.)oh 8"6;rL;;.:^:scAur-:*>hnvr,

aEEE$ g:rf_u
.8 

e S a! I E 3E ;.

=E€Ei#645e

t
U)
q)

:tr
q)!
ail

U1q,

bo

ca



5

!,*Egt E i tg i ie *F rE a e r at r r;
*gEErri iiuE; [Eii= i iE*ri$sEE r3; +ae*ica:iFlFiH

; ; T E37. i" r*= 3 
**i5 iE;1EeH i: :s[ ,EE?eE-rf r;==l- E=a: :l=E Eu;anie iiA igee lu-g "?ii?

- 6:< 
=3=n 2p 3= 3*=q #i*s F3=i

a
6.)

o\
,:1

a

ca

(D

o

(,)

o

o<
oc)
A)

D)

IJ

t')

.Dir
E
>t
.) o

o

o

a

o

a

o

(?

r)

a)

3 30 * ? +e 8 *o E e = : 
.F 6 a',s r

aFgE e fE' + 1g aF I 
= 

n ==7"a 7

+= E e Ii= 3E 
= iEtia Xr a+

:EciE[€ *=iEft=='*?
E!:E n FE'.? e I 3:== >P- o 

=

IEEe+u; +BEsiB*, E;
lic *+i[ * iEi*=a 7ieupraF.crrL fi q 37?=* *d

t?' Aia -a i'=rlr1 E;?Z TB= =E 
a zi Ip-i "sq= =F s EEg, 

=;i

EBET
- () Ct.^l
D)O@-

CrC r aD 
='r A ^ U

3E 9 +.^.o - oh,^+.J 7 N\ ')' S.5 =)5^ CD{3-
=-H^9E'

a^9.
(J ; U
,-P(DrD-
3 ='>A'ra :+

:i+-.
+a

; tY 
^\U=.o4.-a

35E
Hl,J.^A

=thara -o--. -': -.)))

o

.)
CJ

a)

a(l
a

o\
E
(,)

ca

(D

o

.t

-l
(D

o

()

cn

ID

H

o
!J

C0H
E()

0a

o
o
-to-

o)

o
DJ

o

()

o

-l
o
zooo
rD

(D

coH
r-t
o

!
OJ

oao
Po
o
(f,J
(n



ln
rn

o
ri
F{

0.,
ho(!
o-

.=()
OJtr
ao

.E(JT(J= s,
or O.t
!aiH
o=o
or3
tr>-
$F E
Xco
>. il '=
.=<c)
E_f .e

iE 9
a-)A!
,,JY
A 4t ar..9

6oo
CJr
N(.)

o-rcHoOO
dF

ciFCarE a'-<
- -4. (/)
:.. t) a
@4.-.-

i.i9

-^U
JvE.'

.- 
- 

I v>itr,>
99re!
L - atc.u 3 d

^'-2
vLv-v

-a co'= o or
I\ ts Q P I
L.-
a4dJg i 5 Psrc) ()'E (g Eh E d--c (J

t- 
- 

.. t

-HVFL -..i
^UFit-th^FU-

_E0JC5o;,i5€ 4 E B U'E o E = bOE

E s o I aE
=rsC-LiC)" L 6 co?*

FvlviE c'E ' ;
J:VwU

esEE E€
, Eoz E G o

fi.i (J v c (,
.-C'E-C
i'E o.r E'.i 6
i!€FF.9
.lq - € , €
.T L L

vtuvliPH

=
k

E bIJ

Horg
cll - )v

q 
- .^

E",dJ
_A
(94

6tn*
ii-6)LCtr - Cl)tr 6o'!k) A

-c6>-\Js-H
A\JUv €

'u R
)r-to0)!;-
C.ar'E LqEO(g (rc h 9=
^vJ*zr'E t tr.v.- U ,H

>.-(, o =9F9
i-rv^
)FL

oa'-:o=UV ! C-)

-z - 7 E
F h.v 

- 
**

(.)-Eo
A At! E g'6i

Q V) At 
- 

A
i- nrr C) 6!co ;: q,, E .=
H-tsirr

d6
!Jc,5il81€.^iE"o

Jt a^ v a

Ltsr^tw
C.) o 9 di+7] at-rv.rLr

E b x 3=
a!v!!-;5OO(JO

dq)E<
C)ta:-- cO

o-Ci

o (.)
O=(, rur-a
OJL>=oC)
E=
€b
6)+j>cd?z
*,a€ i

(6

-^ 0)

Ex
6O
OJ

aoA
'=o()

_0J0i G) >>_c c0h*E5o
-c >,

U .r P

2xobF.,
'c'5 E

I

I

(n

a

ou

ch

C)

(.)
J
a
!()

tr cr iJ9 ornc c.r
Ud*-;t-rwe

tsrJ!Fs/ )
A.-

O O -'.= ()1i'f;cEF^EP
U o '= lJ.9 :=
rrF=€3.oq9PEg

.d-v)*
Fr6.a
-.-.;F0Jx'G E'o S o tr.?!€=9fE

o-o E c (.)
o-c.; o c a )

IJV-U

-dtA.9ii or E Eo', -.Y L DO'..= = cO 5'
\lJ-dk-a

9 U E=,: E =AgE U.Ez 3
C)

'(,o(/)c
=>?oH.- v .-rrod*

u!9rlY
,t U H F

E fri HorE€:'
w

d
dF

-A.H

d = oE
4v-F

! # d t^

ollo Z
6JLI F >'E

6 5o.g #E
LH-aAIlo-()-o d xo"E =: X(€.= O.(/) O-

>, ,a a CJ > =EyP.!,6i
x-= dJ: a
" (/) (.,) () -nO.4L'o:oa c
E .:? g'E 

-c,^!'q 6.= 9lJ
L-19L

)Ur!L9r!--'-Rt

=O:C)C)'E.a0)
C ^*,9 E q s

-='"FCc-.rE=,=c)€ H'" brE E
= C3 c.h Il.oF!U)=trO.e 0.ii'U: RE€ 6 E I rE r6 aOO.tr X uE

o

c)=
C)!al

>==
AQ.
ua

,!o
E 

^4
daC)

0.,9o-l>tr=
h= b

C.) (.) >\

t,a7 >'o
-S o
co

6c)otr

,= ,Lr "cs co

=9 
,;
=Xoo-)

- 
ForPFE

=!5bcn;ai-
^.aiAcJocco

I

a

a

C)o

L
o
o



(,

.t
o o o FD'd*,: -b= Xs:-ftra a a
;. l(9JH.th o o-o-
\ I A J wilxd

dt

-.ry^iQ(Dr=o)
5 a ets

NCD
-))ta *E aJVH J HAJiYv 

^ ^+vv

aSNs
)'cn 3. o
s ='g "€

ra

O] ED)
5 --O-o-5 r

oE.
QA U)

o)(D
o--

jta
.DO-

\̂l

(!H
-b

a+
*E)P=()(rc
.:-l (a

oa+)(D
fIQ *
(D:'
(D(D
5
i) o)O r-r
coaa(\(!a
rri 

-o) ;''a4
(l*

=. 
cD(r_

9. niora
(/) =

o

0oa
o

-I
z
(!

(!rt
0

G

fC gg rg 39 *e qg9
s r a e 3* E'e ? j 3 - a-to 

=.O =O 
go ",., a'E.o$ 6'!:- I cr 5 o ' a o-Y.'cY' 6Y: E* I ;6P

=o ra ;a SA E E=8,; =.; a'; =o- s' rB 
=tr Es Es'[s ; i,Xr:; E E Ea'0.=0 ='E 

6- 39=E pD -: p, EE - 6j- g.? .? .: 5'q 6 6-

a a a [; : i*Ee * 4 P€ I e;'u9s
6 - O cEg -a .D

A A A ea =' ?A

= 
E f 3.4 '- !L=

6- co o- E'6- & -E
I * _or,o'pu-H 

= 
X '' t i' rl d,

o

?t

tr t,
3J

gi;
@^.

^. c-
I'oBo

-oo

=oE)o
(,D:

U) trQ r.)

7f = 9gsl ci
ol5
=(D 

.D:-:57)?i?*

oCD

do
oD)

()
^o
q€

EA()v(D.^

o

E6
OQ*
uD4
cqB
)a
aU):l

0=
o
1
(D

OQ

o+)

o -l-4<

oa

ar!
.)

{
z
o

tD
'tC,A

(!

a
(D
o
o
{
H)

o
Ft

o
n0

o
a
A)
5
l
(D

o-o
o-

I

 F'-,^! E i =: tr=J3 =: {, -9;.+AE " =XF * ='n'6 g " 3 i;. 6- e.E= ro '5=*. ='. 
r-"- D, X g. 

=.=.=' E' c
e..Ed ;,HEE H"^i,fr= 6+H'E I+8H6 fri*,H E,BE3E ii,fi;. s g
s" * €ie'O 5

E*fi=' Ei= 
Y

',e63 E!B
g 1s* 

= i.+E - - E E a:
=.9 6 a ts;'6
,E E A: E a g
='9 

ir 6 =;q

o

a

Ft
FO

0c
E

I

oa
!
O)

ga
o
P
N
o
LrJ(n



tn
ao

o
co
rl
OJ
oo(!
o-

aEk

c) ^'*r\
coY
.=o
0)P
t)0.)Av)

-o
-O v)

o.l'-
v() E

'o=
(J*
au1
-o(s
oO.

C)
E(J

Jlil

t--

o
0.)a

U7

co

o
0,)

-o
,o

ol

Ad
3ct

drI,]

'= >r
l<P

^(nn -(r .^
oL-

'!co,9 c3
d)- L-a(s'rj O.

dacOO.=
,=(,c0f^q)C
()E(g
EtrO)

:9 cotr
9!9-.i

o0
FG^r.

'-9i,4
r&Lr-

OJ2U)GE-E&
sqEs-=tr

Et<L.'= -.; ()
!d.r{

;.q P U

' 
IJ 6E

6 '=<
E.3 8Eo - Y.:1B,- o
., oE r,
dtr^E^ e: O'a'
co\o (., hveN DOXnE

.-Hwa.,ij \1= =6r ,r U U \9

EE z = ao
-x. lJgL

e< -i I H.

c.
L

L<

6 r .H-,^
=

LA U
2!vi)*

=L,:F 92
L ':1qt) i:

P*

OJ

io} 3.=9 h
?--

'VJL
6V
-(-)cc'=F

.=i c0
\vli \v

E SE€ A:EE E;-EE= E,i be='e eo: {E Hi= EEEE tE €E; zl': $E,E EE€; !:EH; ;:: Ei L[E 5F;1 EuEne EE 3Egp; ;E; I; ;;l ;:EE tezs';siia;iE [;=;+a:E: :EEA :=E3A;:eEeEEB tsE-FE
g, Eit: ;"E:s ;';;g EFf; ;5tiie g;;€€

s' EEiE aE*i$ sEi,f, ;Et SE-EEE 
=-:Et



a

lE 
+ 

aEEg rEagEg ilg lE*gil [E a 

-rEgBig

g sEaia.BiHr x;?HE rlg ; EC' i=e

I al$H1B*lt irffil 1+= } 1= lal
$;fa[1]*EiElFg[;EEil3

(r')

CD

a
d(,
.Do

-0
o.,

ga
o
P5
o
U.)
ul



t/)(n

o
rJ'l
r-{
o
oo(!
o-

dLts.-€: iD Xca (! oL-V.\-s E'A < 5.=
s ='t > +EX ar-(,V 5
:E E;'a s €p FE I +s
Q.='O.; Cj) 

-5'= O lr !?

r IEE:;
tr-E€X
,.E'gEgH
'*s€ ! Fs r
9.9doE-cE
"3Eee,HSgF A.= C.] F o 7)

UfUCnoG EEqpf 9s
L:=E
aJ.=^\6
!crtFo)a) t) 

=.-Atr[iF q;hr- 6 :'Afra ;- ().--
.--:'6i'iloot h^ alL W - . Y
aD ,, q 

=Ui.A+PA
9= =6o= = -o (^.o
?*LqCErd
q E 3-3'.)
L HL30 9o!
(J o -.E.Ylc K=E
LVL'

*€ P b;6-,9 =- i E.; (tr cooad ^9Ev 2 v*.r

o550
'=Cir ctr

,aza

qi o)2*a
(q!CU
LO-F'a.=

:i (.) (.)

(gcotr
E(/)O() 0),!
ioo

oo
ali
L L €+.e = E
*! v 

^rv(9€5o€ c).-0)(J
^.= (/) t-
s9> s i5

ocob0tr

-o(g

^ 
6-):ie!F

() ut
()d

a0J5V
(-) ;i

-Y 6Ja)a
().o
- co i/i
otrtr(n= O
>(!=
x*bo
,l.HE

.;d-l
I

IL>,^
-t-d0.)a- h ooE-
E-E '= Fo

'=co oE
,L-U

J .l .Y!
)U

E+J,f
=-.Ac)a
B€ q ).d, €E()cJ
d;

- 
v U

=^ -0.)
oo '- '>, !P E
B -,'- .i !.-UreL

€vtwLri
6J=c.J-^
,, s L v1 ts

-^fHA
L, l<
5Ox OO
(ULLV

^l-^^lisE >e&

C)

o

th

C)

C)

LAt
o.r i

(H 6l

-$
=o.:l c)
P(ho_o
0)-(nG

ql

U
c)

v,
c)

A)

{,

€-'
.: !.)
Q9q, q)aa

LCJ
E-o
3E

c.)

ci c)

a E
Ocn
aqs
v(J
()>.
=()rO
=l-

cr7 v
L

-A-9-o tr
=EU9?ao)PY
NFL
\JE (3 O

E 9 frE
luA-\v

rEFo',rrUU-h^V
'rASwF

-6"9 e_E Ew-(J!e
YhnE Hgdo_ -: o

€(vAr-
/ ^ e.r I
-9;v.-o=oco
92 Up " Fiu E u >,XE 8o.e PP EFb=EE
=F = t F(E .= O- -ar) .=

o

ltPt
o'- X co

H.-
6.a a,(-)-o X

",7.1 €uql
v
!AVg

.9 U€ o-,€ )
v-o00-),E'=
(.) !.= :cc.rB6

50 0.
Enif'o:l=tr

rvv*^
C(6t-.i d-) e ei .^
E EE 6 TAaAr.-
Y E E L),Cgo= o_0?.Eo o o7l cE

>,o=E !
= lOH E€luiAre
u \e .- 

-!H-!HE'; (a €=
o -'7- <)

HFd

b,,c-rc5o-.Yt o o
t f .- r \
:-.!1vF U U.= c4

=E I J g
E A PE

q.r ar Es iEE o
o.r-5U-.^'(n(tr
E } *E.E X.a)otrEE

L!Hr-Hl^h iE=t E(E tr O.L,, aa .0

(s

6
c/)

t.
()
rio
C)a
C)

-o
Q
c)

F
N

d I b:i'P 3 a
aQ)Eils,.-Yo

-H-v-lv;
,^ (u v 

-
-*-L6-do-oE
.Z - 6<
E_ e'5 F
e I P goE
=A 

*Q c^(soi qe€ Eg.: - F
-o'ci- 6.) E
JVvL^r

i,E.EE
--u-F
-E 

cr <-r,I

c)

anq,

rr*

OO)

.c)
6(h
trq)

al)

\o



{

gr
rta
Q=.
o=
-t
D9

t!
\o

H A A/^fli 5(.1 -0a rD Tv!,^P-r
u *qs ild t-r (D

(D Y;'-.?t E.";a9s
=5 

N.-+3s6+lrru

6:oB 39x, &
E d Y.+
!o =.rd o

H0o
-o);.6a'ts
PH.doa5rD

N)

-l
(D

Fl
(D
c)

I

o
U)

A)

6
(D

;J
(D

lrD
l!)
lo-

o
!l
tD

o
le

0€l
(D

o-v
oo o 5 () C) *ro-^H.JA-(9H
Va)vPAi;8-E g B f :3 E.?q3 X.+
5N"
)ho);-.(D oux o +iJ otie Y =.. o: EA< 6 A 9 E P
; I = 

; ;'fi
9Pl^.41P
E(v^--:

=1H6-Hr(u A aD'' !loU
X d'6 , n*tD o o

-</]-(1O
E x 8-k 

=gP :-: O i-r ai3!!^o)=-?H.556'JD

o
!teoooo:IrOt--*s(U

ag.H!: -E6'Efi5 ='r:rt-{(D-i+"
=5'E'@ocfFle;=EE5gA^*'c-=E

^--3^O)+i 9fd ni o: Y.f-

= € 
= 

g - _:.<gqHEg€a
'gg 30['c:r_o_*H

QoodSF
l.-1.++PJ 

'3A)3o=5ts4tsR6'E.D iz (D 
=A =

+A{A,,^
:f (.,1 P :- (,
i-. 5 C: 'v?)bod-
'*5 5Elt-gA !, o r
FcDd^o

-;C 
i'1Y.'H'I.lio(,;'():,

*o)FD(DUi^HF

ts E.ara
5'3'*,QaD c' r,
s o'e g
--+o)L< O.Jv
/,A4fi

3J))6?(D"9io-aa6-a'
-o o

-H. l+

,Jl.P
Q- $ :f,=a d L.uq;ioiro

at!.)

\o

o

(D

o
Ei

oqo

(D
a

:l
D'
(!

'i iA.i iG.e6'!{/ \Jv y, V.., = \-/
(J r. g. i! i. 

-. 
X -.Q 6 = q 6 =:i5gg.^99,^3-

A)oEtDOEbtr
---_--=--F--" ,E'<. sii lU"'88"'Bq€g

o- !. O- ='O ='UU-V2. 2=*=
!

O-^ T- v ,^3.e 3.e =sI = 
o-

=(' !aCa.Y
i.9 

-.V 
\ l:

))P0a ^ 0a ^ 60-
-+t'Dr*-o===.6' tageJ--+

aD ;- r0 i< vr,td afi 8*
---ta d(aHr-r;-,'-) 

-J 
ii CD6 .o 5'5 I{{ {{ E5OOOO:1--=-!C-O- O- O- O- u)

o

U)
(D
Ft

oa

CD

o

fla

o

cr)

U)o
C)

+r+€8,rsErS i
a5;A* t;a*t I9"rr='=- F+7ob- :N) 6'AY 9 2-Y. aBSHq# =EB.E A

ilglt:lE$
sE;3 ;ilEE P
.=-(- -*:rp 

I

E=EP B+rE
F3F3 -H.E=rg.-.5- 3.3 *+
O-=5<'aq:o)

!
OJ

ga
o
P
O'l
o
(}J(,

-,.i



l
\

\\ d\

rn
m
o
N
r_{

OJ
oo
rE
o-

\

s!
i
:(
\\

.)
J

-L

q"3

0
d

N
>s

li'.Jt

Gi.

\q
\
-_!

t4
0q

A
o.J

\,

T' !.O EEHKLLLooooo- 33 B'
I o.r9 o.l9

d*-*
*!

F€
t<l-L

€ qp€ sp€
.6).=g.Ljo€ #E *€
co"co-co

^ 
t-  .J

P'- )
P!

6 !., ii ro'E
v; J

a ;d 1dE 'i= 'Es8.."E8".-9t".
':'i'€ i r{ !'i;!a:isagsgg.)o()oo
.i il.E.9 H = 

g 5;ie;#sF#

li

(.)

to

()
a

-f,

-?_

C)
i.,
ah

o

\--

\

5e c.i 2 t.l'-.-!")U-OEb6E= o 't h,9u E ?p E

='* 
'= vtEc 3 d

3,- q I 't:;:x.oq) )'-l:3E u E e B P

-8" } E = E F
=a)o")(h^)-EoX\-/ouF(.)-'HH. E -o E E c6 A t :" :E:-E I _8.= E Hg y .e i
HHT E '"S,3 E 8 E E E 6
aE o '6 H F I .E g E E +.= 30 trr ra4 .; 'a ro 0l .F j o YleE i Ea E fr _A 5 !. E ,U. A9Se 0oi f oe'EA0g:

-(, ()()-q.=-
bh
6J!
l-

e.r 'O
-oc)
- 

g 
-

6JOq/
-c o-'Aq o.vt

E'o E
o) ci f )sp ;,
= r\o
:c9>
-'.= o)g 'I c/l
(!!ao

O 3E

a= o c!
-uF*E=->ra.9 -oEE: E!'lH- P-6 ZiE ii
.-bp- ;o.> 5

=€E E
^l.= O .i) Uj

€f

E =p > g
i[;H!w

!.Y'J.:o
6r:Je0.)!
=(J-t-(J
= E d 5 H 9.-L.i-.--Y.;iE EEE? E:
2 fi"1r:.tr iE$ B-E Bf 

=g6' coo.UU 9n

o
(.)a
0)

-o
(J
o

C)

L
(J

(,)



()
o
t,

p0

o

cr

e^ a^ *xo I
rF i5 *aE E++==-g>6'
=' 5th X 59 6 -' a-E - g
Lu o+ B5- 9.-+ii' o 6 di * i.rA 

=-- id 3aou)-J5rs EE da
i+ =. ?+Q'A aXp/J7E)

'o *. d-H :u1
Ui

i tt, 
=_g

ra O :t'co- 'n (Dq
o a6'
-tXCDi')

=+i<(Dr
.D(D=g)
E-

ElffiE BEiE FEE 

EE 

[iEr?+=; 31[Egtr ti]uE =-f* *A;HB.t frFiE
A 5Ft [r]'[F iF;f3 ; * ?s e-E S qH

x E*E E; E'F a ?;

;Jo

FDFt

a

UI
(D
o
o,a

o

C)

(n
o
?
o
(D

'o
o,

gq
o
P
@
o
(j)
ui



rn
rn

o
Ot
Fl
OJ
oo
(I,

E;"F g:E EE EEE .t:E ..=E 
EE,iEg.ES *ET E,E EE EHE =I EFE"=Et "fr1 ea its:EE "B !-F *et € "aEE €a :€E H"e E E-ar*iE ;EE EE €g* $f'E.€E HEEi;$EE ErE E: i;*"g=rg,; €.EE

€ I;a f = =€E ':, ggEt g€EE Eir € EiE
I B$E EE 

grgc El, e; H s 8EEE gBi 
6 ;E r

a



I

oo

aoa

ao
D'

6
o

a

HAO.^v \/ h 
-r. A tv . ,J V

B E i'+ag'dl0 c,ooa+) FD D)oB-3 f
P *iv3rn

SHdo
CD =o ^(J o- oit+io CE5A,Tdo II'
fD Zf E.-

H J J

=TDFD*-
d-c'<{ (-D

C'I
.++L
J J v
aDrai:f

+[IgE 
[g1aE 6 3f sx g 

.1 
$i rg

r$e*$e$;;* i er s ;Eofi5= iaEE'*H X 3 d d 
=', i

;HH+ 
*:i.: 8" 1Y 3 E g.

g$a'# r**[ : s i e e,

A;sr rs;; * a E. fi v
(a
ID
f)

a(!
!9

.?

o

t)

#E9
QEP(Do
65',p
"r g 8

o- ;i.'o
a1

AJ

oa o-
- 

li-6o
-3.fDx
Aoa,,i
+-

6o
ooErao- o.

't,
OJ
gq
o
f\)o
o
Lr)
(rt



+EPEEE
!J;=VF,H

o g'; E E "
P€.-har-.

r,.E U :E E"
EC9F-
Z= y,,f$.g
Or-uE

=ra\EE€ AZ7
C) q);; c)
=oaa(JLELA(Eiro
c (U E (Ua
a'8.=2Y

.F-L-

rE= frAi.9 E-€ -.Y.i
ie o.i: c E 5F C OIrO c A

boE

=-!,:0J=atr E

'arE
tsE€
'1,, DI-} (c
-d<)

aEl
o- 9-, 'c,
z/EoC
_\ (, (J

\J c3=zEd
<Lr-Ed=v)

99

..o

l<
OIJ , !,
.=9
,D 02

(UP
E oti

a'i
cd,

{Jrv,'a.
-o ,. a,

QQ)
a4t,

^': (u
aAA

(uo
l) tt)ac)

7-, 0r

P^
(e u)

: orl

oLl- (,)

=ul

6c,
6()A- 9)

- 5ri,*

na)

^l

^.)o-o
-tn

= 0..)

'i -c
,r)

.y9

.$,
Y,(/:io ,J

oro(,t

..^c7.<)OGi r
o: o,r 9.r1J OU <,'=E q.l

Ott _O ,=

- 6 l-,li

9bE.E
OIJ .
'.= (,)
(1)cs

.= 4)

;^tr
^u)

L

o!i
Oru
(r')

-c<l
1Ul

E :!.l*

c.)

7)

a

<)

o

g
(,)

t*

c.)

I
t)l
Q>,a-a

9tr
.= q,
E€E
lio(l,oboetr
,a)
t--.0si.l!, I.=

.9E a
:t- !
OJOE
i-cg

T €.7vCEc,
r.)CEF
-Qh!tr

i-c
9crcg
(i= d

-8833 K':
e.Z= = E E

-i-E d r,
OUO rh rrl .28
u-

E EEEJEta"/, ='- 6 ri i
i'EsEEE"9. c at,z a
c ,. -c: -\') v a'E:;re:!-sfi,".E9 

6'H
" o,r? Y " I

A: i E; H }<€ 'r E: ii
L L rr U a L

-)9k9PJ

C,
o0
(g

U

O, q)

Eo9
-c-G

- ?=
u 9v
",.rE
0.):9!
€";
,.ou

ob a, ^,d&) Y'7,p'
r- OE
(gud
oco
FE =ar5-v

0.,
bll

U

o

U

6z
C)

ca

5o.o

Ug
,8Z d.)

ir l*

(tA-
L.J

OEI)'F n' 
e.t

A=

-t>.:Y
tJ< H

ca-:;d).j.tr o = 
OO

e)vt
.\!(tr

=q=raiYf---v
aPaoc- E Ih- o 3 F
E o.," €u: - r,l-.9 X o \Y
v!v.F
'vr4^-

rf, ,1 i r J CB'--6?c
. o tjo
6-=,- 'E
a-94

-o 5 GjEA
_63 - 9l-
iIHJI9-

5.Y 9.. o
9EE€Eo.

--,L-d

YL-L-
^ 

I A V L ir

=H-E€<

o lrE

r.E ,,
F O.9
E! 9!

-9=i:v).=-,a
e) - 'r)

.e 9/A

ertr

b!
A I a, ,)

5 = 5o.95 tr e.3qr o Gl-.g t€ t

o

ro
co

o
F{
N
o
oo(!
d



P>
(DJ
o
Hol
a

Ito

Ft
oao
q
o

(,D

!0t,

o
U)

v
o-() tD irD 

=ge< 3;J*gB 5"E
^r-ir;io.do-
5 H(D
^?D+JHH+:i4t=5;; a

i-(a
q s.E

J
d

o
t^ / Iz,<o2€il
t. \/ H

PEO.
-Uj.9A-

-VJ(D5rD

-
435(,A)

=aEAs(,t9

-oa cu)+
rD()o

+A:X
E(Do
i.o -
3!0a=*
" OO -i)ox

o

t,
!n

o

(D

o
t0

oa
(D

o !i)

oa5

oa
!)

!,
oe
!D

(,

o

!o
(D

o

\) oo (,io
^(!
, (u H'
te ,o :t3corra =.a)oni=
a^-

=rD(D

.D
I(,

.F+/

zs?a6=d6 6ro 'r ='
rao=
S r(,-(1;+o)rOAI
0a=(a

6PrDca\
" ='ot i')a\

-.Oa5fD

oa
v

AAAT-
P.-19

N-{A)ob=1(n6HE](Dc,
doU=
=it 

oo

=po)93=r.n
l.da   d
;,,: *E,J ID

l. 7po
rEfod6 H

-13 tD o
9o:l,
J q|'/)34o (D-

-9dLt9c
H
,ttr.o-3 ()

19xo-
.DTDIT
E -.s.
::t ai .-
J=..+0a-i=

o.Dg q!.
rD.,
!!i
-o(D
t

oa+
E
a
.D

'r5 v
9r
oE
Qi .+

u)nAC

oii
?a(}

id te

oO

o
F

o

rDo

()t)^

=|tJnigli6'
b

5-
(D
ra

(D5
TQ

rD

()(D

=<=o

fo-

r/ U);Ho6
Xr)6!r
(D='

':J(D

o<'
o'P=
i-i- 5Xia
,tD
F-e
5.ioat

o

+E ,^
vG)9
AA)>qa< '-t
5*t -'rra 

=3(D-
1??
EgFo) s(a
0a i.4AA
E aF-t6

ELn

oa
cr

(?

Oa
A' (n
,rD

ooa

5X-,)
!r6

a,u!)*
:1 0
t9 0)

fra tD

o
)-
B5'
rD5
^9D

(ra L
(D

5a)o-g
o t/)
0,
gtD

.D

Ft
o

(D

Uo
.D

(h

!
o)

gq
o
lv
N)
o+
(^)
O)



c

!n(n

o
cn
N
o
oo
(E
o-

q)

U
(l

o

z
c.)

E'E€E
o o,. 6
PP< E Etru).O a ?'F

w^(EarC.Ya
ES 8E

r\ a dAVF

,, ()= c)
v!wfio(g.=
=Cm)vLr^^
=.i:i 

y'a- i a
o- -OE

=$e9 \e ;tu

€.8= x€-*-
iz "' d

L H

^dJ 
CE Og€ E I

-a=6-)
()L
BE02 ch

L€

9- 6
=E I
: (EE
'oqPU(J

=oJ--Lf..a,E x.= '5 c)

Ers
'- :a^ (B3soIo

+r
o
-PEE
F i,;

o
9 .r)\U1(a'=
.-F.
C)a
>6JC)oo

(.)

Bn()X
()tr
L< Oiro
;bo

.u5
=QEO)

xo
0) ,u
E q.,

o>
0.).it'-Li
EE OO

(!(gCU

B.e €
.9 = 

q.r

256
OJAd

;Oc)

t1
Oa

=oHESO or.=
E r.=o.L ss L:(! 5 .c)

I(,) a
-boc9H*i&;-F!&Hbo() I h

L@
L ^-()iiu

Fr q, 
==9HUUoactr-F

FO)=tr >*
a5 O Hv-.-U€99!

ja

-:"C)jh
A !V-
v*!-!5S9:
i 0 H_.I B H U;;9trtr
LAIWgE 5^.
>\ () cd i-?

103E 6uv)ta
!vJ^o c'1J:
,6.E "() >,-
F ,r L e

= Y.- L.LgL.A
.= 6i >r)<

Is il$u;oo5=

\=

() (Jrc
tr coE
E(t
-9 c,r -oJ -. trT,.Yo

tr6;-r
= f Ho.E
-v;uE-EE

-9FLrlrHL

>th €
d E ar.5
'-(/:o0^,.-EUorE;-€
L< (!-i 6€u3

CJY(J9 E.i H

a
E
()
L
a

(!

t,



o

oa
(D

o

o

rQGii *-t=-'ro a.: 
=v bii -oQ.'l-o'

=9. - P=r;ao4
6 e d x.E-
-;!--cD 

=) -t }'
Q o f 'tr='
J

r-5a* n' a"=t'"'9 Zdz
() sA) -!O- #O:Qq3 5=E

l-,.)
q=
9)
OFJE6'

i+5 (D

3dfoq<X.DY=
:l fro
a

ajg
2o-
!)
+.D

o
og
o3
=raJr.
NO69

ov
**HAge'E 8
2 6'6
!P-J
;JAO)H.OO*trO
t;^
ril=

oo
Ft

U-d

- 
ro)(D=

I .<r (t)

D)
i)o3Q

HH(O

P9o

vv

^V 0 - =r3 8d 6
oDDn^AE= HU N
J-Xa OE I(D +x Ya + )-3. -i

a (Y ts!o- a5
tJ H96*v)t)a

I 3o5<Fto- "' '6
P

LH
EA

i.ao(,C
N!l(DEt

v'oo+ a.Q',n5 3
Pq, P-
=3 a h
FD< O ;
oth='AHoY(Dnq9 a IH (J

^UHJ9
+uv

50A]E *E()--
J

Ip, 3.:1 d ro
a

+8' 3
3E' o-
(Dcla

t/)o
l0

o
Fl
o

(h

A)

o(!
U)

o-

fq;

oq)
(D
(!)
oo
ot
?

T
OJ
oa
rD

N5
o
Lr)
(/l

t



rn
co

o
lJ1(\
OJ
ao
o
o-

>.o)L.tq) P -.:tseE
a (s6_
'aE-c
= =.9;i'o c)Z E4

EEP
Sr'= ctg 06A.o.)

EEE
-o q=
(6 llr)

9EE
-t.='^9:
eE2

<6Ctroo
XCdC)FE<690.rEtrbOtr o c_.:4----- P.X <.l

trd

E.=v I6 e95
a.r*EPEE=:
9_€
P--oi(6E9.y c o.=>oqo 9'E I
o>=,4 2
FIVLE'= o,r cg

H9H,^d.), (tr

>.5EE

o!rotr
!u€-

.E XE -
_wr_A

u r s'i
6t)Y4

!_i \

€ E Eo-'?xcoho
l.Led

0)(!o>
! L o !,/
- 

E.r

E EE *o (.) eE-.:u.-
d) € a\ .; C)

.g HEo 5
8oa=E
<S,'EEp

LH€f

99 s 2 3'

o'o
6cdo

9'5
(.):
(J=

i c-l:oo
cnE -:
=ct!:o(Jc C)'E
0.)=cgoo:9 o0

co

>.o
otro.(tr

oEoo
(g6

o
3cr(g=

(go

=o0
li +jC)(s
co

g!rnc
'-Qd-

9^
;i.9 >.

3 E P.E
o'-r:Fc-lsgrdar-rV J €.J
-6 Q 0n i:
t-ll ^oii
)-J.-

L Y.= L'dii ac I
^-d8.9 -_ b

=.'r, {i 6E.9 d'6 >
e t o.r= QI ts€ E U

t)

:ta

9 zrE:r[.e I Utr c0'- '.=
.= 0) d'=

a L -\ :- .r /
 HL,.F

-9WFo(/):=i"rHEc,oo d Pr
= o-= g)^

4
^FHclHSOE

E.E 3 g
.9 6'6 E
h o= (,
lU-V.H
l.l. p l+ I



UJ l.)

o=
ID ;J
41,cr(D
to
HJ
N^
7f+)CD-
ca(D

O)Ft

>-t
o

cra

to

o

F+)

t^,?+ U1 (D u (D d-LjraRX==o.v
= 

cu H i'D aoa 6.-E.,EE ,85'+HgqE: EJ'#
ks;E +;-;
=.r? 

ti 
= =. X E)o -',5,= 

= C) -c---'--sa9Ei3eH
c)++<-i+(z
= 7t' X X'@ - (u
' o 

= 
H E.r- o

_g (a
4-V)^4Z='a g, l! aig:YaSuir:
S.ts 

= 
ra oa O Ho 

-2 
5 c0 =.<H H +:L,-

-_=. o o s)
V-lJa-oP'',j' d

==r; t 7 @2

= 
o-; +E =+'; ai 6 6 --'=I i'D<< = CD< c)

I

z
F'
{

-l

I

Itl

e
F
rl

z

o

z
z

aa

() O.N A
DJ -. (, \.'
+s P ivd, ^ -EEc'=;
=^q-+HLD
/\ P 

^\aR=. a
a.i+

= +A 0
a-O
E'q
.dIo
aHo
60
(,Y a O\l/^l.El

HY

a*o"
E(,

=F)o

FI/^
otJ
ct1o \-,oH
^o
fr'e
=.^
=60*.

o
-'9o,d

tr-

3a
-l
d=

7lD)

Iog5

a
CDo

NJ
5
+)

(D

'6
ts-t

C)

A)

o
t,
cD

ts
CD

(D
a-

'6 +O.)9tr50)o=e - o-c x
A$H B S
-- B d ;.;.JA

!.r+=
h .) 

=-^5 6 J-li
iiri O

-l-r 5 q
5= *o.
aE'" (Dtl+x-
N =ni Q
U ;^ (J E.
J-VJ

H -:ioc
o:J3reE 6

6 A--H=tsi
i$ cro 

=J93*
=O(, l-F).

-aJ//.+)
PPJ'

=oa@(D

(A
(D
o

o\

@

Ft

o
l.)

o
(n

FD

(D

o-
(D

I

rh a) ct16-:, tr6 0-6>a v)CD(,ofcc]
rac/rO

EC
oad
50-oaD
(D(D

'ra
(D6

^{=
-.i Ft

a*
io() opc
) /'c0-
d

cn
(D
o

Lrl
ofn

(D

t

o

o

a

(D

a-
(D
o-

ae 2
.DJ!o o-qFt (h(D(/)(D
ItEo
v@o

oa6

(Db
oo

'oa
P-(D6
1<
^'H
a*

o8A)tr
='oJH.o-+

:t -la)9

sts6q
a'*eO'
OE
'Oo(.Doi
titsq
='c
=- -l
N'EA:*-

='@5r,
o-

!
o)

ga
o
N)
Ol
o
UJ
LN



I I Hdc,
--A-o'Co-i E BEIOY z ->?,lU,(sQoH!'- !2L oo 3+4 ii c E.-€ Etr-EHE€HULL
!!tba': 5'= EE$E
10 €P E',ag.= ll.= 8Ud=F .EA I<Es
-=0J=6 g€ -.s g ub! F; E€ coc,=u(-c)

**!^
u) P i r aE

0J>,=a^,i'3 f : EEEil:{ ;€ g - 3 ai E F A OEE#

()E-:'h trE E: I 9)+ c : e t !? tr .^ ! " 6 6s,c.E .! -gI; -q ; ;
EEfiE # eaE e= E
-E,E.E E i E3S EE E; E!.= rE= q E = trE - I i1 .E-EEEE € U *EE ?a =R =]sE c b FEFoiE.s E b ; E]! E r? ,^Hg:l;5 E A E€E Es, EE E'EE;=4X b ? E=E s'AE Es E;,Els*E t ! E€I =$E E-: E;

:s fE;E* E E tEa:A=; _g '*
ff ir,,E $ A ;f€ r=E 

=E 
q;- =5'5i € i HEE EEE rE HgE A:=EE'E I EiE e5o: ,# aa

a fEE&€ i 6 '3H i '3'#6 3H 3-
5 E-S'a g I 9

Lo
aO

o
N
N
OJ
oo(!

6_



E-o i=e E€o o o e i; +H g $f EiX gi?
=+ $=+ iHa # i ! f,3 3,; g. aa+Bs +gf<: +;; ?e" 0 a a 

g+85 i FueE}* .[Ei#6 s'dd 3=.i $ i *
gE rAE E, ;: "b ; il E; $i ; ,3Bgg 

E_i6- E_{6. ais a $ + 
*i 

EE i :"i; 3?Eag s+g ?EB' e : T r gE 
= {g*-g- "Aqs;r;lgr3_;E+ gegE 2'"*2 Hr:': = = " i .i + 

= 
i1 a:. a Eer o) 5 so' iii; :- =[' 5 [t ; e,= [ Hie= -g=

lr [t$:e r i*iu [gg* rc
sa ;4"*p[ € [Tt. ?ifs ?r

>i
.D

()

c,

I

t
.D

'o

o

o
U)

ra

o
ool+)

r') o
a)

U)

!J
I
d

.D
U)o

x (A

o-
(D

rD

'o

Ft
o
o
()

CD

o-
(D
Ft

o)
@

f.)()
o

(D
a- an

!
OJ

oqo
N'
@
o
UJ
(Jl

.l



a

v!rrl4i^-uLUs(sb; .EIj5E'--
EBfiE €-E-IE

E =EHE :EEE;E.g 9qs19 =*8d"J

iEii:EeEIEIr

EiIEtEE:II;E
E at; =s 5HeEf E

9Eb
=)O'd a!(JE

Eod'e8t)
sE(Jo iri
o-th
* ?6

CgF
A^()
=o o

!i oX9-
9'- 5

-L-r) - o
- X oo'.=
d \J F ;rEQ.E U'Ezd.e
!jF\ (.)-C
LrL!

q(.)tr>c)
97 -ca- (gcu)(JC^C4'a '5.9 .E6a I 14F;*v/

-)'-'-6Q,U)(JFo=I 'E6= 
Eb* &HE z(! E- oouo'F 9sl9 tc9 Snrr G

i;a.-=?.:.ci ; P'e Ii;- 9? o. <.'.* dH= 3'E o t iiHr*--W-'= P Et*.t) 6q= E .: o= tr
J-, - L) 

-P--jliNlE=-O
o, 'tr '<'9 o' d

Ese ggS ;, U)-a6E .= tr y Fa'Ei agE -ii a, E == € L

C>\1J€.o A
EA

>'9 . .h
-O<>\'=aaE_5 :tr ii-o ()
C) (d- Eg."F Eb.9 6 -^
> !'.= .lJobE.E

_LbH: E
'='i ()
L.,Pzr OOi tr6 o-o o)

!v-9:esE E
-O >\o tr I

I

E E E g:
Ji'vH

6 ! P c'E
* E E lEE.E c !1fi

!n
(Y)

o
O)
N
o
oo(!
o-



I

r fE-qe qgEPqEe 39 e.E39 go !=3EH f T

S EiE= gEE,-tsE [* [fge $",:3 5 fti:
E E;-: 3.e3$E;g ;E Ekii:r [; -UAEE a=

;1[8fl=?;aEr=aieii=*; cuB I
a E+:u q:Listqge"aEf Tq 

=r$ ;7 
=3=E 

f-gg*F:r;"sgB '" e=6 i
r E3Be q:$;ta [ ;lB 3 3_-E 

3= ={- [e;{s= 4 e=* = seE 
=: 

=5a ;::eE[ fi gtl : *gl a.o:,=fl err firfEg fr I"qF r qgr E

tn

rl'
oa

tJF.t
o-

(n

F)

t
U)

t.)CUa -.a=
uc)
E cr.i

(D

l*

Lr/

+

!
OJ

oao
(.1)o
o
(^J
(n



o
E
o.o
(.)

C)

o

ooo
I
o
o
U)

(.)
a
o
o.
o
ti

()

='d c 0)t:Y 0) ot a)
o9 i 9

o- ;'i tr o-
--0J-

'!.- u !,<.--q>
?€P
)d)

C) Es g
=+(JP .9 th
0)H€
-?A-Q-0^>. EgE@-

@.rqo qc
OP PQg

i ,r+J cv E ;i
.* v * rv ;I tr L

.v
HA

b r 3 *E E Etr o.l'5 
= 

cl H'5
FErH

FE= he-5aE I _C 0) () tr!, F U)+.9t=
JF

 d=,^cllv-9H 8 gE E8

E EEE9 5EE ET EiI F+;g Ei;i E: *rs: EenI sQHE sE FEEE ,-i 9€H 6;3g iEES 8: *E;

: t aE; IEIE EE -ii $

E, rBl[* €sEi-E{ErEt
:E:$EEE ig:EEi; $;E I
oE oE5es oEnzE-

arl
l<
(.)

o
c)!
V)

C)

(i
U)

()

o
L

ln
cn

o
Fi
an
OJ
OD(!
o-

a

I



A)

o-
oo

I

c)
U)

E 90 30
AALHY }I -=3&> 8.3r-.o ci X
-1 33 *;
L*E = a -i\e-e;aza =. I ":
B.6e A e
91^'<E'5-6'),
-o ( <:
O-9q'v3r€ E s?ed 7 g

-t) = -4-G;
(v A ,OaEo:(D;;'-oa =q gaa r
Y6E {

=d =6"-=

r) CD N i-Hrru{))
J \ J 4

= o i;'<
ts J 

^ 
(9

=. J P.<.?9-.9.,
^rtJ--PP 

^T 
J UI H

E-i-:
A-9'U

g q: d =-Y
= = < -)O- o- o ri'O
;-:.) :,i^X c -iad.\v;;-(a

--=-.^9E(u="It-ll. D) o ta -fD 5iSzooil-;<ooio'rD==i
=9 3.6r=.*6--.() -r 5
oa 

=.P.. U E
VAJ.; /
-^\FP
) d J 

-()-*-

R RE AAY Y.i (,vi i %'E5=ooElc - 4 t.4
=5 <5
=' =' ra<<;'o- oz
CDODO< -.o c 

=,(D rio ='3 o
--- 

- 
d H

O;J 
=(J 

-rFPvat-5(DI Q-OaL:- o^P-:i<X'
i,,ii gQ ioao=5(D
H+P*-
(ui--JJoxo=
5aD5:i
,^+(9rD -o =:*1;atz i9:

=AAP*'6 a
>1

# a&G
-H-^v

o i 3.-r
4-U+
rDx:JCD
F 9 -o

-F)Onicrti'o;'
+Lta
oai
-Aa888
N J ;

=ad)D)
CFT

=.A'<+-<N3+p

6-d <
g_E
303
=oJ5
A-HI

H J U

=o(D

o b.J (notr=qE!?
='-
Coil O
3)^H:a) (9
(9

Oej<2 3H.; t!
+tli

cn

='6 
-r

f = 
a

r.)5aA)c,-+ r;--. aO-(?
E /\
FJ !I D9

Vcie
9

fir rq)=o
='- - .,
9-.

o-

+-+
)J)

co(DCD(D

'lJ
o)
ooo
(.r)
N
o
UJ
(Jl

a

t



rn
cn

o
fn
m
a)
oo(!
o-

= o ; cv 7'o H:']- ='= ! E 
=-ii g E qrO E)E g 8XG H() .; .- *E

o e e.o'S .E
e d aP U U(gC 9rrLO'Oo<)u)-

CE E EUg 5

-$ E ts; E
E oki't-E5 ?r EEE " E
C.^ eV -'<-l 

S !€.9 E; EEe= .H'r- c o,o o (.) o trG 5 E_ - L_ (J Ctr'l HE E-U3:
€E #s €;SB €

- .F u.-
^E a E ^ c (J cO-(f C) o i: (H'F 0J 6J bOvLv!v(uLLv

0l,Ct/)().- .;'=
d -:-i
).c,;nLEo ir9
L'- tr I
h0;ql O C
9.-€)
LdHo-E 8r! ^trL.EUH6\./ r i:
rnL C E csHo .i gE,'5!i f EXlx L*-\.: E 5 AeT" €.;E
i a (\] (q'=
o; () N 9- V rr HC- r !-OAUIU>XO-r-cSjz= = i-.
dH!JJ
Uq tI] d(s
or F id d, c., .E

- 

; F LV 
- 

i- .6

-L3EE O OEt

== o >\c, EU-6€t 

,b o X- 'a
E; ; _Eq I?

-LP"': E! <= .2
gPd '50.9 E E'E- gt -aE€ iT Ea t.ror< E X ..5N 

=ec HE 5; ;
-.9 .3 E /1 c'Jg! Eg =EF E

EH. h i.E -sEg 
E

- " 6 .: n,# '6 o a.; L

sE:s s eE EE€ *{
.!2,-'7 2 ^p 9EE x=
FI; E 3c 

=E€ 
e.=

: ia s HE o*E 3=

t

t

t
I



i

/

o
I

o
oFt()
o-
a
a(u
o
g

oEt

rD
.)
0!

o

O)

o
tr)

I(}
oa
c/)

a
!)o.)

gffBEiEgfli E iix H *f: e.€; 
egi;

U?1egHE:?; 
E *i[ 1 BgEH :iA

-X.Fad VE** = 
.=$,q &o i^- E6B!6-"+ A==- =. .8 =. A.'- e., F*AI t_F; il =A) --O = 

I F - .] - ii r r rt_oi 9ts'f = -1 * g =rs E+ =z?t,xq2- 3H," *8 6 +n ,-.9 74.g'-ia e."Eil ;$ =a ;E =; uAB+aErqq[f r: fF i* e:;;[Erga=* #E ;[a;E;*
==3& 1=iI [E -.7 d" Pr'c,B'f€[ ='=*-- E'a Li= ;8" g[a
^yr; €[ ;q +d -F F o)

igi; rr-e+ q# 3--6 0= rEE

tJJ

A)6

.!

{
oFt
o

a A)

o a
rD
a (Do
o

o
>-t

t

Ua()
o
o

t0

o-o

N.,
o-

X
C)

CJ

!
OJ

ga
o
{-rJ
5
o
(})
(,r

a



5
d\
(
Y
L

,-
i
(
_t
,

/o.:{
j

1
t

3:[

J
J

.J
\4

-P
tr-\,Ot-
P'<
T(J

.-a

-D

.).

v
A

+"
3
.l
P

l
a
I
+
\
i
I(

-(
\
M. o-atMA___

o
.O
0l
oo
(o
d

E

1)

u

o

o

rlt

C)

,ff

,*
t)
i<
C)

iJ

L
oI)
u

.P

=-,u
I(JHooq)
(Di=
dl))
€\9€

tr(Jtr
i

P 4
!.-t
4): 'F.J

-tr9
6VA
1IJ ,. Z
-iicb=

a
VJZo E
-9.:.iq, i
()E O']--* .. /
a P rt"a
'v 4 I
datil

'i :'- 
==c=v JIV)zoz?.

*A\-6
6.v,--

=r''rYrvocrt-
!e--

dr Jg -o '*
{:ZH.9a
F 9..1 >, 3t- or s.= E
-AP;;
-*@rreP-.-+-

XUirE] v

I
()

<)o
L

L

(r)

(a)

a

4)

(l)
oI)

L
t-

3cgi.
.4)+a

!
;,i (J
l+l -*=
()s
*-glDd
aa,
aO
o-7) !-e:' a r'r

'Ea(U7,)>,?*
'== (J

= 
f,=

? x"a
a i-
'J ',*'-

-i6, Db*
aorX

!':. 'a 4)

9ta))

v.t ;i,€ rt)q'=c)
.,E-Y eJ ,,
:- ali d 0.)o-oc
Erta
!v-

Eror-

-d E P n!'= <' P
= -2, .2 Yn ?_'j -o 9

L

Ct I st'b'!a = C
ri 'iltli .= l'^ii -.2*.! E E.=
-oo/=F'=.-Z. Q !. r arr
L --J.= il' 'G,-y

E 9,E 1*QZ E 8."=7 A E 2 i,z.= E 
='Ut-F,atUJ9-

= o.tE 7 A L tt,'JD'j- --i.=a 9,;Ei-)I E E E d)r'; u u a
-,^az ;., -u o...r-. i,E E u)r' xZ uZr.'ir, 6EfE'fr {'n E'=oe ='riy,E 8; E.EHE HE:3n;E, E'F#9 lr.QL

2 EE frE._fi ?ZE;E fr: 7,qui *i29I n.? =;*E 4=3y
L 

= 
i.:- J-i'- L

tJ-.,)Jtu,:E;H EarE= 9.4*sE.!.= ZJ=i FE3;E't1 --iE .EE.fi; Ei i..=-_6 j==.!.H:i, ;kfrg "l'5eE;:-g,-.-2Q-==-
i:c=>/-ceuo)

4)' Da V') 
''E, "E *.= Z i ','."- ': - '' t')

?, =P ?EEE E/A:,
= 

!-- :E- -=.-=n = ". = *<t I /.=s
') .La .- 

=,FiJ u.J,J n
tD;.-5le&v,!Jr-a'j EE l,2yZ -yZ'a
)-L-t;,cr:.,-n?u=da;.LE'-,t9--.-=-=
5 9n f E+q 'N5'E-..
, i'E i'E;E=Eii,zEi c,:) c-- v<.: o.= " ti2 E? FI=,EEiZ7E
Y 7* ; B E iE=rE i:Cii - ? qv'd E'='- ^ 

aE g3 fV .E==sEr:.EUEr i u EpauH:izv,.?
= i.E yi; g?tT3y';
; EaE Ei,,*;;Ei=i:fr ?y ?4frEEV!?rEi e1 2,?i=5=4Ei=i Ef f?:i#r=,EEEE; a\ E;;ix!;Etu-r)os.=^.=c; 6!bcinJ
E Ei'E;5gE= 

=+: 
Eo Y;E{Ai*E0FiUEa

E $-s i Ff i-=., 
(., = E .o.--c

=, v,i*r.c;.1 2Efrz=?!
= 

ay.,*c,.1, ab:. F> EL,. - j ** ) ?'= Y - tr, * - E
v--2+':e

2F - ci .o +,r;

J
l]

t-l

F
tu

a
F

z
id

()

a
a\oo

il:,*t
&

\6

o
q,)E

o
F

.4)

u=
-Ct -C,

-. c,Ya)
o7

,t t-

3- 71

oo

()
(,)

-o
U

(,)

a

<)

c.
o
dQ)

- ,r)

Foa
r.i P

()

4)

Q/)
o

4)
u

+

,?



pRoposED CLTMATE CHANGE (AMENDMENT) BrLL, 2023

L.O The objective

The Objective of the bill is to amend the Climate Change Act, 20L6 and for

connected purposes.

2.0 Specific Objectives

The specific objectives of the climate change (amendment) Bill, 2023 are to:

a. Legislate on carbon, carbon rights, carbon markets and trading,

qualifications of investors in carbon business, project requirements and

inclusion of environmental and social impact assessment so as to enable

high quality trading of emission reduction;

b. Control and manage of carbon markets and trading with a focus on key

, sectors with potential to aid global emission reduction with adaptation co-

benefits;

c. Provide guidance on verification, ceftification, standards, issuance oi
emission l'eduction certificates to engage in carbon nrarkets and trading;

carbon berrefit sharing, safeguards when dealing with carbon markets

and trading as well as guidance on information disclosure and penalties

for any contraventions.

3.0 Salient Features

The proposerJ Climate Change (Amendment)Bill has the following clauses:

a) Clause t is on citation.

b) CIause 2 of the Bill seeks to amend section 2 of the Act in order to

provide for tlre definition of the new tertns introduced in the

amendments such as carbon markets, Designated National Authority,

carbon budget etc.



c) Clause 3 of the Bill seeks to amend section 3 of the Act to provide for a
legal framework on international market mechanisms on carbon markets
as one of the objects of the Act.

d) Clause 4 of the Bill seeks to amend section 4 of the Act to delete
reference to the Schedule

e) Clause 5 of the Bitl seeks to amend section 6 to mandate the Council,
as the overarching policy organ on climate change, to provide guidance
and policy direction on carbon markets In the country.

0 clause 6 of the Bill seeks to amend section 7 of the Act to align the
provisions on membership of the council, for better operations.

g) Clause 7 of the Bill seeks to amend section B of the Act to provide for
specific mandates of the Cabinet Secretary in relation to carbon
markets, including designating a National Authority in compliance with
international obligations.

h) Clause 8 and 9 of the Bill seek to amend sections 9 and 10 of the Act
to rename the head of the directorate as secretary in line with
Government nomenclature.

i) Clause 10 seeks to amend section 13 of the Act to provide for
components relating to carbon markets to be considered in the Action
Plan as this is the main planning and mainstreaming document.

j) clause tt'12,r3, and 14 seek to amend sections Ls,L6,24 and 36 of
the Act to empower the Cabinet Secretary to make Regulations as the
Council's mandate is of a higher level providing overarching policy and
national climate change coordination mechanism

k) Clause 15 of the Bill seeks to lnseft a new Paft in the Act on regulation
of carbon markets.



a

a
r) Clause 16 of the bill seeks to delete the schedule to the Act as section

24 already provides for making of Regulations on Public Pafticipation

{



SECTIONS TO BE AMENDED

Section 2 of No 11 of 2016 which it is proposed to amend-

s2. Interpretation

In this Act, unless the context otherwise requires-

"adaptation" means adjustment in natural or human systems in response to
actual or expected climatic stimuli or their effects which moderates harm or
exploits beneficial oppoftunities;

"all levels of government" means all departments and agencies of the national
and county governments;

"Authority" means the Nationa! Environmental Management Authority established
by the Environmental Management and Coordination Act, 1999 or its successor
legislation;

"Cabinet Secretary" means the Cabinet Secretary of the Ministry for the time
being responsible for matters relating to climate change;

"climate change" means a change in the climate system which is caused by
significant changes in the concentration of greenhouse gases as a consequence
of human activities and which is in addition to natural climate change that has

been observed during a considerable period;

"climate change duties" means the statutory obligations conferred on public and
private entities to implement climate change actions consistent with the national
goal of low carbon climate resilient development;

"climate change resilience" means the capability to maintain competent function
and return to some normal range of function even when faced with adverse
impact of climate change;

"climate change secretariat" means the secretariat established by the Public
Seruice Commission to coordinate climate change mitigation and adaptation
actions and interventions;
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"climate finance" means monies available for or mobilized by government or non-
government entities to finance climate change mitigation and adaptation actions
and interuentions;

"Council" means the National Climate Change Council established under section
5;

"county executive committee member" means the county executive committee
member for the time being responsible for matters relating to climate change;

"emissions", in relation to a greenhouse gas, means emissions of that gas into
the atmosphere where the emissions are attributable to human activity;

"Fund" means the climate change Fund established under section 25;

"greenhouse gas" includes but is not limited to-
(a)carbon dioxide;

(b)methane;

(c) nitrous oxide;

(d) hydrofl uorocarbons;

(e) pelfluorocarbons;

(f) sulphur hexafluoride; and

(g) indirect greenhouse gases;

"intergenerational" means with reference to equity among present and future
generations and equity in the present generation;

"mainstreaming" means the integration of climate change actions into decision
making and implementation of functions by the sector ministries, state
corporations and county governments;

"mitigation" means efforts that seek to prevent or slow down the increase of
atmospheric greenhouse gas concentrations by limiting current or future
emissions and enhancing potential sinks for greenhouse gases;

5



"public entity" means body or person with functions of a public nature;

"private entity" means a body or person with functions of a private nature, and
includes bodies registered under the Public Benefits Organisations Act, 20L3,
(No.18 of 2013);

"rerycling", in relation to any waste, includes recovery and re-use whether or not
the waste is subjected to any process and cognate expressions are to be
construed accordingly; and

"waste" has the meaning assigned to it in section 2 of the Environmental
Management and Co-ordination Act, 1999 (No. 8 of 1999).

Section 3 of No 11 of 2016 which it is proposed to amend-

s3. Objects and purpose.
(1) This Act shall be applied for the development, management, implementation
and regulation of mechanisms to enhance climate change resilience and low
carbon development for the sustainable development of Kenya.

(2) Without prejudice to subsection (1), this Act shall be applied in all sectors of
the economy by the national and county governments to-

(a)mainstream climate change responses into development planning, decision
making and implementation;

(b)build resilience and enhance adaptive capacity to the impacts of climate
change;

(c) formulate programmes and plans to enhance the resilience and adaptive
capacity of human and ecologica! systems to the impacts of climate change;

(d)mainstream and reinforce climate change disaster risk reduction into
strategies and actions of public and private entities;

(e)mainstream intergenerationa! and gender equity in all aspects of climate
change responses;

(f) provide incentives and obligations for private sector contribution in achieving
low carbon climate resilient development;

6



(g)promote low carbon technologies, improve efficienry and reduce emissions
intensity by facilitating approaches and uptake of technologies that support
low carbon, and climate resilient development;

(h)facilitate capacity development for public participation in climate change
responses through awareness creation, consultation, representation and
access to lnformation;

(i) mobilize and transparently manage public and other financial resources for
climate change response;

fi) provide mechanisms for, and facilitate climate change research and
development, training and capacity building;

(k) mainstream the principle of sustainable development into the planning for
and declsion making on climate change response; and

(l) integrate climate change into the exercise of power and functions of all
levels of governance, and to enhance cooperative climate change
governance between the national government and county governments.

(3) The rights and duties conferred under this Act are in addition to those
conferred by any other law.

Section 4 of No 11 of 2016 which it is proposed to amend-

s4. Guiding values and principles
(1) The guiding values and principles of low carbon climate change resilient and
development in this section shall bind all level of government and all persons
when-

(a)enacting, applying or interpreting any provisions of this Act; and

(b)making or implementing public poliry decisions on climate change.

(2) In discharging their functions and duties under this Act the Council, the
Cabinet Secretary, county government, any state officer and state organ shall be
guided by the following-

7



(a) national values and principles of governance in Article 10 of the Constitution
and the values and principles of public seruice in Article 232 of the
Constitution;

(b)be guided by the provisions of Afticles 42 and 69 of the Constitution;

(c) ensure promotion of sustainable development under changing climatic
conditions;

(d)ensure equity and social inclusion in allocation of effort, costs and benefits
to cater for special needs, vulnerabilities, capabilities, disparities and
responsibilities;

(e) ensure integrity and transparency;

(f) ensure participation and consultation with stakeholders in accordance with
the Schedule.

Section 6 of No 11 of 2016 which it is proposed to amend-

s5. Functions of the Council

The Council shall provide an overarching national climate change coordination
mechanism and shall-

(a)ensure the mainstreaming of the climate change function by the national
and county governments;

(b)approve and oversee implementation of the National Climate Change Action
Plan;

(c) advise the national and county governments on legislative, policy and other
measures necessary for climate change response and attaining low carbon
climate change resilient development;

(d)approve a nationa! gender and intergenerational responsive public education
awareness strategy and implementation programme;

(e) provide policy direction on research and training on climate change including
on the collation and dissemination of information relating to climate change
to the national and county governments, the public and other stakeholders;

8



(f) provide guidance on review, amendment and harmonization of sectoral laws
and policies in order to achieve the objectives of this Act;

(g)administer the Climate Change Fund established under this Act; and

(h)set the targets for the regulation of greenhouse gas emissions.

Sedion 8 of No 11 of 2016 which it is proposed to amend-

s8. Powers and duties of the Cabinet Secretary

(1) Subject to the provisions of this Act, the Cabinet Secretary shatl exercise
control and provide guidance over climate change governance and
implementation of this Act.

(2) The Cabinet Secretary shall-

(a)formulate and periodically review the climate change policy, strategy and
the National Climate Change Action Plan and submit to the Council for
approval;

(b)co-ordinate negotiations on climate change related issues in consultation
with the cabinet secretary responsible for foreign affairs;

(c) formulate a national gender and intergenerational responsive public
education and awareness strategy on climate change and implementation
programme;

(d)provide through the Directorate, technical assistance on climate change
actions and responses to county governments, based on mutual agreement
and needs cited by the county governments; and

(e)repoft biannually to Parliament on the status of implementation of
international and national obligations to respond to climate change, and
progress towards attainment of low carbon climate resilient development.

(3) The Cabinet Secretary in discharge of the duties and functions under this Act
shall be assisted by the Climate Change Directorate estabtished under this Act.

9



Section 8 of No 11 of 2016 which it is proposed to amend-

s9. Climate Change Directorate

(1) There is established the Climate Change Directorate, as a Directorate in the
state Department for the time being responsible for climate change.

(2) The Directorate shall be the lead agency of the government on national
climate change plans and actions to deliver operational co-ordination and shall
repoft to the Cabinet Secretary.

(3) The Directorate shall be headed by a Director of Climate Change who shall be

recruited competitively and appointed by the Public Seruice Commission.

(4) A person shall be qualified for appointment as a Director of Climate Change if
the person-

(a) is a citizen of Kenya;

(b) has a postgraduate degree, knowledge and experience in any of the following
fields-

(i) environmental studies;
(ii) engineering;
(iii) meteorology;
(iv) climatology;
(v) !aw;
(vi) economics; or
(vii)such other relevant field as may be determined by the Cabinet

Secretary in consultation with the Public Service Commission;

(c)has at least ten years' experience at senior management !eve! in the relevant
field; and
(d) meets the requirements of Chapter Six of the Constitution.

(5) The Director appointed under subsection (4) shall be responsible for the
performance of specific duties and functions of the Directorate as set out in this
Act.

(6) The Director shal! advise the Cabinet Secretary on matters relating to
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legislation, policy, co-ordination, regulation and monitoring of climate change
governance.

Sedion 10 of No 11 of 2016 which it rs proposed to amend-

s10. Seal of the Council
(1) The seal of the Council shall be such device as may be determined by the
Council and shall be kept by the Director of Climate Change.

(2) The affixing of the seal shal! be authenticated by the chairperson of the
Council and the Director of Climate Change.

(3) Any document purpofting to be under the seal of the Council or issued on
behalf of the Council shall be received in evidence and shal! be deemed to be so
executed or issued, as the case may be, without further proof, unless the
contrary is proved.

Sedion 13 of No 11 of 2016 which it s proposed to amend-

s13. Cabinet Secretary to coordinate the preparation of climate change
action plans, strategies and policies

(1) The Cabinet Secretary shall, in accordance with Article 10 of the Constitution
and section 3 of this Act, and through public consultation, formulate a National
Climate Change Action Plan.

(2) The National Climate Change Action Plan shall be presented for approval by
the Council.

(3) The National Climate Change Action Plan shall prescribe measures and
mechanisms-

(a)to guide the county toward the achievement of low carbon climate resilient
sustainable development;

(b)to set out actions for mainstreaming climate change responses into sector
functions;

(c) for adaptation to climate change;
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(dXor mitigation against climate change;

(e)to specifically identiff al! actions required as enablers to climate change

response;

(0 to mainstream climate change dlsaster risk reduction actions in development
programmes;

(g)to set out a structure for public awareness and engagement in climate
change response and disaster reduction;

(h)to identiflT strategic areas of national infrastructure requiring climate
proofing;

(i) to review and determine mechanisms for climate change knowledge
management and access to information;

0) to enhance energy conseruation, efficiency and use of renewable energy in
industrial, commercia!, transport, domestic and other uses;

(k)to strengthen approaches to climate change research and development
training and technology transfer;

(l) to review and recommend duties of public and private bodies on climate
change;

(m) to review levels and trends of greenhouse gas emissions; and

(n)to identify outputs, overall budget estimates and timeframes to realize
expected results.

(4) Without prejudice to the foregoing, the National Climate Change Action Plan

shall address all sectors of the economy, and provide mechanisms for
mainstreaming of the National Climate Change Action PIan into those sectors.

(5) In formulating the National Climate Change Action Plan, the Cabinet
Secretary shall be informed by-

(a)scientific knowledge about climate change;

(b)technology and technological innovations relevant to climate change;

72



(c) economic circumstances, in particular the likely impact of the action plan on
the following-

(i) the economy;

(ii) the competitiveness of pafticular sectors of the economy;

(iii) small and medium-size enterprises;

(iv) employment opportunities; and

(v)the socio-economic well-being of any segment or part of the population;

(d)fiscal circumstances, in particular, the likely impact of the action plans,
strategies and policies on the marginalised and disadvantaged communities;

(e)social circumstances in particular, the likely impact of the action plans,
strategies and policies on biodiversity and ecosystem seruices;

(f) international law and poliry relating to climate change; and

(g)indigenous knowledge related to climate change adaptation and mitigation.

(6) A notice shall be published in the Kenya Gazette and national newspapers to
notify the public on approval of the National Climate Change Action plan by the
Council.

(7) The Directorate shall undeftake a biennial review of the implementation of
the National climate change Action plan and report to the council.

(8) The Cabinet Secretary shall, in every five-year period, review and update the
National Climate Change Action Plan.

(9) The Cabinet Secretary, all public bodies, and any person or entity engaged in
climate change governance and administration shall, when exercising any p=ower
or discharging any statutory duty or function, be bound by the contents of the
National Climate Change Action Plan.

The schedule to No 11 of 2016 which it is proposed to amend-
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SCHEDULE

PROVISIONS ON PUBLIC CONSULTATION
[sectron 4(2)(0.]

1. (1) Where this Act imposes a requirement for public consultation in matters
relating to climate change policy, strategy, programme, plan or action, the
Council or respective public or private entity shall publish a notice-

(a)in the Gazette;

(b)in at least two newspapers with national circulation;

(c) in at least one newspaper circulating in the locality to which the climate
change policy, strategy, programme, plan or action relates; and

(d)in at least one Kenyan radio station broadcasting in that locality.

(2) The notice shall in each cas-

(a)set out a summary of the policy, strategy, programme, plan or activity;

(b)state the premises at which the details of the policy, strategy, programme,
plan or action may be inspected;

(c) invite written comments on or objections to the poliry, strategy, programme,
plan or action;

(d)specify the person or body to which the comments are to be submitted; and

(e)specify a date by which the comments or objections are required to be

received, not being a date earlier than sixty days after publication of the
notice.

2. The Council or public or private entity shall make arrangements for the public
to obtain copies, at a reasonable cost, of documents relating to the policy,
strategy, programme, plan or action which are in the possession of the
respective entities.

3. The Council or the respective public or private entity shall consider the-

t4



(a)written comments or objections received on or before the date specified
under paragraph 1(2Xe); and

(b)comments, whether in writing or not, received at a public meeting held in
relation to the policy, strategy, programme, pran or action at which the
Council or respective public or private entity was represented, or by any
other invitation, to comment.

4. The Council or the respective public or private entity shall publish, in
accordance with paragraph 1 of this Schedule, notice of the fact that a copy of
the written decision of the Council or the respective public or private entity-
relating to the policy, strategy, programme, plan or action, and the reasons
thereof, is available for public inspection at the same premises as were notified
under paragraph 1(2Xb).

5. Where regulations made under this Act so require, the Council or respective
public or private entity shall cause a public meeting relating to a policy, strategy,
programme, plan or action to be held before the Council or the respective pubirc
or private entity makes its decision on the poliry, strategy, programme, plan or
action.
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MEMORANDUM ON THE CUMATE CHANGE (AMENDMENT) BILL 2023

PRESENTED TO:

MINISTRY OF ENVIRONMENT, CLTMATE CHANGE AND FORESTRY

SUBMITTED TO:

PRINCIPAT SECRETARY,

STATE DEPARTMENT OF ENVIRONMENT AND CLIMATE CHANGE

PURSUANTTO PUBUC NOflCE FOR PUBUC COMMENTS ON THE CUMATE CHANGE BILL

2023

S U BM ITTED CO LLABO RATIVE LY BY:

KENYA CLIMATE CHANGE WORKING GROUP



BACKGROUND

To facilitate progress and achievement of the mandate of the Paris Agreement,

Article 6 of the Paris Agreement provides cooperative approaches which countries

can use to achieve the ambition of their Nationally Determined Contributions as

communicated to the United Nations Framework Convention on Climate Change

(UNFCCC). Article 6 describes two market approaches and one non-market

approach for "voluntary cooperation", which Parties use, that is, Bilateral or

multilateral cooperative approaches, where Parties can transfer "internationally

transferred mitigation outcomes" (lTMOs) to facilitate the achievement of their

NDCs (Article 6.21; Acentrally governed crediting mechanism to support sustainable

development under the auspices of the Paris Agreement (Article 6.4). Emission

reduction units can be issued for activities authorised by Parties and then be

acquired by other Parties; and A framework to promote non-market approaches

(Article 6.8).

Further guidance, rules, modalities, and procedures for the operation of the market

approaches, and a work programme under the non-market approach have been

concluded by Parties under the UNFCCC. lndividual Parties are therefore expected

to develop relevant policies, !aws, regulations, and institutional frameworks to

facilitate the implementation of the decisions taken under the UNFCCC on

cooperative a pproaches.

lln2023, the Ministry of Environment, Climate Change and Forestry published the

Draft Climate Change (Amendment) Bill of 2023, inviting comments. According to

the Memorandum of Objects and Reasons accompanying the Bill, the proposed

legislation seeks to provide a framework for the development and implementation

of market and non-market approaches as well as benefit-sharing mechanisms

relating to the said approaches.

OVERALL ASSESSMENT

After a careful look, we made the following observations.

1. Scope of the Amendment Bill

The proposed law focuses on carbon markets and the appointment of

representatives of non-state actors to the council. We believe the scope should

accommodate other sections that have not been implementable since the Parent



Act was enacted. Other than the Council, it has not been possible to establish a

climate change fund provided for under Section 25 of the Parent Act.

2. Alteration to the representation of non-state actors in the Climate Change

Council

We note that this has been a challenge since the Act was enacted. However, we still
believe that with defined nomination criteria, non-state actors can have a role in
the nominations of their representatives. We have proposed new language and a

nomination criterion for your consideration.

3. Benefit Sharing Mechanism

The conversation on benefit sharing has been ongoing in the country, especially
under the Mining Act. The Natural Resources (Benefit Sharingl Btll,2022, is before
Parliament. This bill should cross-reference the relevant sections of the Natural
Resources Benefit Sharing Bill as appropriate. lt should also borrow from the CDA

Regulations under the Mining Act for consistency and to avoid duplicity.

4. Carbon Market Standards

While some international lnstitutions/Bodies develop standards, it is imperative to
have a nationa! body/institution responsible for the development of standards.

t
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Krnya Wlldlifc Conscrvrncloe Ar!oclstlon

Kenya Wildlife Conservancies Association (KWCA)
P.O. Box 1038-00517
Cell: +254 708 418 522

Email: info@kwcakenya.com
Magadi Tenting Centre, Seminary Road offMagadi
Road, Nairobi, Kenya

l-ivrig orura Ltr,|nQ Poople

21st August,2023

THE CLERK OF THE NATIONAL ASSEMBLY,
P.O. BOX 41842-00100,
NAIROBI, KENYA.

RE: MEMORANDUM ON THE CLIMATE CHANGE (AMENDMENT) BILL. NO.42

Of 2023 BY KENYA WILDLIFE CONSERVANCIES ASSOCIATION KWCA)
Pursuant to the invitation dated l6th August 2023 to submit memoranda on the Climate Change

(Amendment)8i112023, KWCA in consultation with and on behalf of 184-member community
and private wildlife conservancies spread across 30 counties in Kenya submits this
memorandum.
The Bill is designed towards enhancing climate change resilience and low carbon development
for the sustainable development of Kenya. Aligned to this, wildlife conservancies in Kenya,
which conserve over 9 rnillion hectares of the country's land mass, have been recognized as

locally led initiatives that serve as climate adaptation and mitigation tools, through participation

in carbon credits programs, among others.

KWCA HEREBY SUBMITS AS FOLLOWS:
1. The Bill has a dual purpose; amending provisions on Climate Change and introducing

regulation of the carbon market. While Part IVA on Regulation of Carbon Market is a

significant milestone in activating Kenya's carbon market;

ISSUE: The multiple governance structures in the Bill (Designated National Authority,
Climate Directorate and the Cabinet Secretary) all with various powers and mandates

in the regulation of carbon market, have the potential to overlap in discharge of their
powers and duties, which is a dis-incentive for the carbon credit business.

RECOMMENDATIONz Minimal bureaucratic procerlures and processes for
carbon projects under a one-stop shop institution with powers, duties and capaeity

for carbon credit market administration, permitting, monitoring, carbon registry
rnanagement, community agreement and benefit sharing administration, and

compliance and enforcement. This will enable ease of developing the carbon market
and incentivizing investments.

2. Despite carbon credits not creating the conventional property rights that can be shictly
or directly be defined, it is nevertheless important to provide description on the nature

and bundle of rights and entitlements, especially to inform equitable benefit sharing

regime.

ISSUE: The ownership and entitlement of carbon credit rights ltas not been

addressed by the Bill.

KWCA Memorandum _Climate Change (Amendmenl) Bill No. 42 of 2023



RECOMMBNDATION: a ilcscription of curb.orr ligltts ba provided in the Bill to
include intangible assets and or ownership of beneficial interest created by legislation

ot' contractLral alrnngernelttq, alising liorn carbott seqttestered and carbott stored in

fbrests, soil, grasslartds or otlter altltrovccl Illealls.

3. The Bill is desigued as a gcnelal lcgislrrtivc lrirrttervork on rL'gulatiott o1'carb..ott tnarket.

ISSUE: 'l'lre Bill is lrowever silcut on soll)e substatttive provisiorts tlt t'egistrtttiotr,

rnarket cornpliauce ancl monitor-ing arld enfbrcenrent of tltc carbon creclit tttarket. As

rnuch as the flner and administrative cietails ott perrttitting will be provided in subsidiary

regulations, key principles as to tlre nature oiagreentettts flor carbon credit busittess,

pelmitting and Iicensiug and the resporrsible governl)1ent etttity, Iteed to be incltrded in

the prinrary legislation, as tltese are cot'c irt tlte regulatiorr of the business.

IIECOMMENDATION: Contprehcttsivt provis^iotts tttr curbott credil truding
o!!rcen,ents, prirtciples lor pcrnrittitrg urtrl licensing o/' utrhon crcdit tntilc he

itrcluded in the Itill utul tha rc:^po,,sible uuthority be prttvidcd.

4. Cornurunity developmettt artd bertetlt sharirlg agreelllellts

ISSUE: The Bitt nurrowly views unl tssutrrcs conrmunilies us heneliciuries of curbon
crcdit pnlecls', thus only providiug lbr social beneflls as only benefit accruing to

cornurunities. Vast of carbon credit projecls tltrouglt rangelands and grasslancls

lutanagentent and soil carbon lrave tlrc biggest potential withirr coltttttttttily iands. ln the

a-fbregoing, contntunitics urc co-projact or muitt dcvalopcrs wlto lttay ettter ittto
project developrnent agreenrents rvith tlre calben cre(it buyers directly, itt tlte nante ol
tlre cor.nururrity. This elevates conrrrrtrnitics beyoncl ortl.y accessirtg social bcncl'its ttr

sales reventte.
RECOMMENDATION: Thc Billto provicle provisiorr on irtcorrte geucraliort by wlrele

carbon credit trade projects arc clcvelopccl ort cottttuuttit.y lartds. A sllecilic
reconrurendation is provided belorv urtclcr 2i[ 5.

5. 'l-lre Scope of the Bill, including its princiirles, is lurgely silant ttn trutt-utrhon nturkets,

whereas a new object of thc Act (Sec 3(ga) is to provide guidartce itt developrnettt attd

ilnplernentatioir of carbon nrarkets arrcl norr-rrtarkcts. 'llre [3ill presents an opporttutity
to prol'uote aud incerrtivize non-rrrarket approachcs to ellhaltce carbon rcscrvoirs attd

sinks atrd enable co-berrel'its sucll irs biocliveLsit5, cotrservatiott, itt instattces ol'Iirrrited
porential for high-quality carbon ol'liets; and lirrther applicatiorr of taxes to discourage

enrissions. This is iit consiclcration tltat Kenya is locused on advatrcitrg its ol'liet
capacity.

6. Iu order for Kenya to develop and nrairrlain lrigh irttegrity and value carbon credit

rnarket, there is needfor provisiotr of ttJl'cnces unil reluled penulties.

ISSUE: The Bill does not provicle lbr any oltences or peualties related to tlte carbon

credit trade, lirniting transparcncy urrcl accoulttability artd expttsittg tlte courttt'y a high

volatile rnarket operatiorr. 'fhis is a srrt'rstarrtive area tltal recltires ldclress irt Ihe Act
and not in sLrbsicliary regulatiotts.

2
KWCA Mcnror;rnduru Clintate Cirarile (r\rttctttlrlcrrt)Ilill No. l- ol 2()23



a

RECOMMENDATIONTThe Bill to provide comprehursive secliort otr offeuces uttl
a iletaited schedule on lhe penalties wlrich need to be cornmensurate to the value of
the business, both in antounts of fines ancl lerm of scntence. The ofl'ences include but

are not lirnited to:

. conduct ofunauthorized carbon credit trade,
r relating to social and ehvironnrental irnpact assessments

e relating to maintenatrce of carbon records,
. manipulation of measurements to clainr additional nteasurernents
. selling to unauthorized entities
. false or misleading clairns with respect to environmental or financial gains or

benefits frbm carbon nrarket investrnent
r financial crimes including money laufidering, transfer mis-pricing

3
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Currenl Provision in
the Amendmcnt Bill l'roposcd .llccbmmcndations Justilication and Rationnle

Part in the
Anrendnrcnt
tlill

Titlc rnd
Clausc in thc
Amcndment
Biil

Part [VA-
ltegulation ol'
Carbon
Markets

Principles
governing
tradc in carbon
rnarkcts- 238

The tradc in carbon
market shall bc guidcd
by the fbllorvirrg
principles-

lnscrl the lbllorving nerv
principlcs 2J ll -

(u) llligiblc rnitigation' 
l)rojccts lbr intcrnationul
transl'er shall

' . - dc,nuirsriatc shall bc
grrvrr0rrnrcnlal intr:grity,
tr.itnsl:areircy antl
pronlotc sustainable
deve!opnrent

(b) Carbon crcdit nrarket thal
is ol'high integrity and

high quulity
(c) Lcvcragc carbon crcdits

to nlcct the country's
niltional dcterrnined
contribut ion mitigution
conrrnitnrents

(d) ltespect and salbguard ol'
social and econorrric
righs ol'local
conrnunitics, while
pionroting access to
cquitable benelits

(c) Mitigate against
grcenrvashing

(l) I'}ronroting dcvelopnrcnt
ol'nltional and Iocal

The principlcs in thc Bill arc largely clcirly
structured as objective rathcr than guiding
standards lbr Kenyu's carbon rnarket.

TIONS

KWCA Mcr:urandurn._('lrrtrrtc ('lEriSC (ADtcndntcill) H'll No .l: ('l'2u23
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skills urrtl capucitics.
ricross thc carbon rnarkct
vaiue chain

(ts) Adtancc thc
c0rrscrvuti0n ol'thc
(lountry'$ biodivcrsity' lnd crrvironrttcut ilgendit
lorvlrrls cnhuncing
athptation cupacitics

Purt IVA-
l{egulation ol'
Carbon
Markcts

l)rovisiort ol'
Social and
Ilnvironmcnlal
bcnclits- 23E

(l ) l'}rojcct lnlicipirtcd
environrtrcutal,
econonric or s<lciul

bcnclits - thc
cnvironnrcntal bcncl its
slrall include- (b)

inccntives tlrilt pr0nr()tc

ollbct projccts:

Cluritl on thc nlturu ol'inccrrtivcs to be

provitlcd to l)rolnotu dcvcloprtrcrtt of'cflrbon
sirrks in thc dillercrrt ssctors antl to uttrilct
projcct tlcvclolrrrcnt is rocortlllcrttled. Arltlng
irrcr:rrtivcs irrcludc tls inccrtlivcs lirr
devclopntent ol' calbun plujccts.

l)art IVA-
llegulation ol'
Carbon
Markcts

l)rovision ol'
Social and

Dnvironrncntal
bcnclits- 23E

(4)'l'he National
Covernmcnt and thc
respcctive courrty
govcrnnrcnt rvlrcrc the
project is situatr:d shall
oversce and nrttnitor thc
ncgotiation ol'thc
comrrrunity
developnrcnt agrccn)cnt
with project proponents

and the stakeho!dcrs.

(8)'l'he natiorrul
govcrnnrcnt and thc
respcctive couilt)/

l. lnserl untlcr 2J({) lhc
spccilic gor'crnnrcnt r\uthoritl'
that slrull ctxrrdirratc thc
prcPilnrtion aDd nrorritor tlre

lucgot iiltion ol' thc comnruuity
tlcvclopnrcrrt antl bcnclit sharing
itBrecn]cnt in cbllaboration rvith

thc nalionul und rcspectivc
cor.lnty govcrnnrcrrt rvhcre lhe
carbon crcdit trading projcct is

si tuatcd.

2. I)clctc 23 Ij(tl)

tJrrrler lj(4 ), th bencJil shuring
ailuirtistrution is NOT plut'eil r,ithitt ottl'
tptcilit' ttutionul unl tounty gowrnuenl
ctrtitt', bul lltlrrerttlt.l' on thc nvo lerels oJ'
g.^,cft,rr,.!t,1. l lris crcatcs a legill and

ldrttinistrirlivc luctttrit as ttr rrlro is
rcsponsiblc fbr coordirrute the preparation

and nronitorirtg ol'dcvcl<4rrncnt ond

ovcrsight on intplc'rncntation ol'conrurunity
devcloprnt'nt anrl bt'rrelit sharing
agr('CnlClltS.

a 23E(lt) is utcleur un whiclr speciJic
t,iltio,utl uutl grtrcrnnrcut enlily is
rcqru t t si hl c I o enJ urcc cotrt nru n ity
ilcvelopu ett t utt tl hut cJit sh urin g
ilgr(u,,(trts. l\ligrrr'tl to surlicr
rccoltrncrtdltiort. ir strccilic Autltolity

2
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l.

govcrnnrent whcrc (hc

projcct is situatcd sltall
cnlbrcc thc cort:rnuttitl,
rights ncgotiated untlcr
a conrnrunity
dcvclopmcnt aErccnrctrt
ncgotiated undcr
scction 238.

rvith tcclurical cupacity to undcrtakc
etlordirrulc prr;purltion urrd nrunilor
irnlllcrrrcrrlutir.rr ne\'d to bc assigned this
rcsporrsibil itt,. tltcrctly rcctlmrtrctttlutiotr
tt-r rlcle tr: 2i E(3) untl irrcludc provisions
irr thc rolcs urttlcr reviervcd 23 (4)

Part IVA-
Rcgulation ol'
Carbon
Markcts

l)rovision ol
Social and

Errvironnrental
bcnelits- 23E

(5) A comrnunity
developrncnt ag,recurcrrl

shall providc-

(b) tlre annual social
contribution ol'thc
ag,gregate earnings ol'
the prcvious ycar to thc
cornlnunity, to bc

managcd and disburscd
for the bcnelit olthc
comnrunity:

l. Substitulc 23U-5(b) wilh lhc
follorving-
(b) tlre unnuul social corrtrihution
ol'thc ilggrcgiltu eanrillgs ol'thc
crelit issualce.t,cdr to thc
cornrlunity. to bc dishursed to

thc conln)unity and managcd for
idcntilicd courntunity led .

dcvelopnrent initiatives and
lircil itate uctivitics that prornotc
curbon sequestration and
ccosystcm hcalth.

2. Inscrt thc lbllon'ing ncw
paragrrph irnnrcdiatcly alier 23

ris(b) (ii)
(b) (iii)- A rnininrurn ol'siity
pcrcL.Dt (60%) ol'gross rcvenuu
ol'a givcn crcdit isstance to bt'

tlisbulsctl Iirl cortutrurtit;,
pilyn)ent, rvhcrc thc pro.icct is

devclopud on conrnrunily lurrd

tnrouglr a lcasu urrangerncnt or
otllcr arllrucd lra,lncr.

r liurther, under 23I: 51b), bcncfit
shuring shottld bc lalcnninul busetl on
cruli! issuttnce, atil uot previous

)tcurs' rcvcnuc. A ;rrcvious 1.cur
irpprolch lirils to take iuto considclutiort
carbon crcdit vintagc ycars, vcsting
systcnrs, rnd othcr cornplcritics ol'
carbon nrarkcts. A gross rcvenue shte
lornrulo is reconuucntlcrl to plornotc
ccluity arrd transparcncy in the carbon
rnarket rr4rile rrritiguting against
rnunipulation by projr.'ct developers,
lhrough tlre net lbnuula and othcr
comph:rities o f carborr nrurkcts.

o There is no guitlc os lo u t,titti,ttun, on
eunontic bcnetits uccruing to u
courttutrtit.f tilrcre lhe curbon project is
devlt4teil on utnntu ttit.1' lurtl through
leirsc ruotlcl o[ ()thcr\\'isc. 'l'his lcavcs
conurrurritics lrt ir lo\r' burgoinirtg
busirrcss porvcr rvitlr i rrr.cstors

cspr:ciall1, u'lrcre thc additionulity
lirnctiurr prirrrurilv Iir:s rvitlr tlrcnr.
Onlt, rrrinimurn guidc to social bcncfits
is plovidetl, rvlrich is gcucral cverr rvhcrt
prtr.iccts are on public land.

3
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lnicrl lhc lbllorving new
par$graphs intnrcdirtcly r llcr
2J E s(ii)

23E5-Acorrrnrunily
dcveloprnent agreement shall
providut-1

. 5 (iii) rights and obligations
ol'.the private or public
entity eng,agcd in carbon
credit truding busincss und

local comrnunity

. 5( iv) nrcnctary bbnelits
thut nruy accruc lionl the

projcct and the initi:rl
contribution oithe
privatc or public cntity
eugaged in thc carbon
crcdit trading busincss

. .5(v) tcrnls on'bcnclit
sharing arnong the national
q()vernrncllt, rcspcctivc
county govcrntnent; local
cornnrurtity arrd other
rclcvant stakeholdcrs

. 5(vi) rulcs and proccdure ol'
ulgugcmcnt und
panicipatron of the public
and with the local
conrnrunity, proccss lbr
obtaining liec prior
.inlbrnrcd conscnt and

aporoval by cornrnunity

KWCA's recornrnendation ri' r
nininum nronclilr.y inconte oJ'60% of
qross rcvonuc of thc sales.

Pan IVA-
Regulation ol'
Carbon
Markets

Provision ol
Social and
Environnrental
benetits- 23E

(5) A cornrnunity
development agrcemcnt
shall Providc-

'l'hc provisions orr srope ot comrnunity
dcvclopnrcnt agrcenrcnt arc inadeqLlate

cspcially on corlnrurrity sal'cguard,
conrnrunity cngagcmcnt and transparcncv
by carb<ln crcrJit projcct dcvclopcrs.

KWCA rcconrmends that u conlmunity
devclopment agrcemr'nt model is developed
to inlbrrn conrnruuities on the bare

rn ininrum tenns of agreelncnt.

t
KWCA Mcmorandurr _Clrnrate Changc (Amcndmenl) Bill No 42 of 20:l
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lnscrt lhc ftrllorving ncrv
paregrrrph irnnrediately after 23.

E l0-
'l'he Cabinet Secretary nray
dcvclop rnodel cornmunity
agrecnrcnts to guide
ionrnrunities oh basic terrns for
ncBoliations in tlevelopment ol
thc asreenrcnls

Part IVA-
ltegulation ol'
Carbon
Markcts

Dispute
Resolution-
23r{

l)Any dispute arising.
under a land-based
project shall be

subjected to thc disputc
rcsolution rncchanisrn
scl out in thc
Comnrunity
Devclopment
Agrccmcnt in tlte first
instance and bc
resolved within thirty
days fiorl the date the
dispute is lodged.

(2) Any dispute that is
not land based and is
nol subjected to a
conrnrunity
developtnent aBrecrrlent
shall be resolvcd
through Altenrativc
Disputc Resolution in
the lirst instance.

Substitutc 23 ll rvith thc ncw
par:rgraphs-

I) Any dispute betleen parties

to a crrbon credit trading
purcltasc .rBrccmcrlt arising liorn
Iund bascd and non-land based

pro.jcct shall bc tcsolvcd througlr
ulternativc tlispute resolution
nrcchanisrrrs in the lirst instancc.

2) lf'uny disputc renrains
unresolved, through alternativc
dispute resol ution rnechanisms
cithcr purty shall lrave the right
to relbr the disputc to arbitration

3) Any pcrson rvho is
dissatisfied rvith the outconrc of
an arbitration process uray rcler
the dispute to the Carbon Crcdit
1-rading'l'riburral.

L 'l'he tlill assun)es that the orrly disputcs that
nray arise in carbon credrt tradc are only
thosc in relation to inrplcnrentation ol
eonrnrunity developrrrcnt projccts. Thcre are
othr'r potential disputes rvithin carbon
(lcvcl()Prrrent projccts which rcqrrire a

cornprclterrsive disputc rcsolution
urcchan isnr.

2. All nature ol'disputes, both land based and

non-land biscd rerluire cqually opponunity
lo [x addrcssed through alternative dispute
(ADR) nrechanisnr, in tlre lirst instance.

3. 'l'he scopc ol'curbon drsputcs ale tcchnical
and conrplcx, rnairrly business structured.
Addless of the dispute by the National
Ilnvironrncnt'll'ibunal (NE'l') nray Iinrit
comprchensivc address sirrce the NE t is
designed lbr enviR)nnultal reluted disputcs
und not busirress disputcs.
A spcciil triburtal for curbon credit truiing
is requireil,.cquippetl vith speciulizeil skills
ot, tlr! ,rfi!ilre oftlrc business.

5
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(3) Where thc disputc
undcr subsections (l )

and (2) is not rcsolved
within thirty days ol'
subrrission, the disputc
shall bc rcl'errcd to thr:

National Environnrcntul
Tribunal.

Yours Sinccrcl),,

tk{:
DICKSON 0l,li Kr\ELO
cu tEF ExECtt'l't\/E OFFICER
cro,iikrr clt krrtr :t.cttnr
I(ENYA WI LD LI I.'E CONSEIIVANCI ES ASSOCIA'I'ION

6
|-WCi\ lvlcrrrorarduilr,.( lrrliltc ('hrilsc (Art)ctrdlrcill) Ilrll Nu {l ol l0l.}



TTWCA

TAITA TAVETA
\^/ILDLIFE
CONSERVANCIES
ASSOCTATTON

TO

Principol Secretory,
Stote Deportment of Environment ond Climote Chonge
The Ministryof Environmont, Climote Chonge ond Forestry
NHIF Building. I2th floor,
P.O. Box30126-00100,

Noirobi, Kenyo.

Deor sir/ruaodom

22 August 2023

FROM

Alfred Kirigho Mwonoke

Chief Executive Otficer
TTWCA

Po Box 20-80300

Voi, Kenyo

e: Letter of Endorsement of the Memorondum on Droft Ctimote Chonge (Amendment)

Bill.2023 Ry Kenyo Wildlife Conservoncies Associotion (KA/CA)

On beholf of Toito Tovetq Wildlife Conservoncies Associotion ond its membership representing

opproximotely 40,000 households in Toito Tovetq County, I om writing this letter to express our

full endorsement ond enthusiostic support for the submission of the memorondum mode by

the Kenyo Wildlife Conservoncies Associotion regording the Climote Chonge (Rmendment) eitt,

NotionolAssembly Bill No. 42 of 2023. This bill is of significont importonce to the future of our

environment, ond we commend the Kenyo Wildlife Conservoncies Associotion for their
prooctive engogement in this criticol legislotive process.

The Kenyo Wildlife Conservoncies Associotion, octing on behqlf of wildlife conservoncies ocross

Kenyo, hos demonstroted o commendoble commitment to the preservotion of our

nvironment ond wildlife. We believe thot their insights ond recommendotions encopsulote the
'oncerns ond interests of our member conservqncies, reflecting the collective desire to

oddress climote chonge comprehensively ond responsibly.

ln porticulor, we concur with the concerns roised in the memorondo regording certoin ospects
of the bill. These issues include the bill's silence on non-corbon morkets, the lock of o cleor
definition of corbon credit rights, ond the obsence of provisions for ownership of corbon
reduction rights for lond-bosed projects. These issues ore of poromount importonce in the
context of climote chonge mitigotion ond odoptotion efforts. Addressing them odequotely
within the legislotive fromework is essentiqlto ensure the bill's effectiveness in ochieving its
intended gools.

We firmly believe thot the inclusion of these recommendotions in the Climote Chonge
(Rmendment) eittwillenhonce its robustness ond efficocy,leoding to more comprehensive
climote oction in Kenyo. By recognizing non-corbon morkets, defining corbon credit rights, ond
estoblishing provisions for the ownership of corbon reduction rights, we cqn creqte o legol



fromework thot encouroges innovotion, investment, ond portnerships in the fight ogoinst

climote chonge.

As stokeholders deeply committed to environmentolconservotion ond sustoinoble proctices,

we fully endorse ond second the memorondo submitted by the Kenyo Wildlife Conservoncies

Associotion. We urge the Notionol Assembly to consider these recommendotions seriously

during the deliberotion ond omendment processes for the bill.

Thonk you for your ottention to this motter, ond we look forword to the continued colloborotion

between our orgonizotions in the pursuit of o more sustoinqble ond resilient future for Kenyo.

Kind regords,

Alfred Kirigho Mwqnoke

Chief D<ecutive Officer

Toito Toveto Wildlife Conservoncies Associotion

Teh 0723635916

Emoi[ ceo@thrucokenyo.com
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The NationalAssembly,
Office of the Clerk
P.O Box 41842q0100
Nairobi

August 21,2023

Dear Clerk to the NationalAssembly,

Statement for input into conside rations of Climate Change Amendment Bill(NationalAssem bly Bill No.43 of 20231

Your raf: NA/DDC/EF&M 2O%n37

we refer to the above matter and your letter dated August 17,zl23;contents whereofhave been duly noted.

Summary statement:

It is..critically important that existing voluntary projects be enabled and allowed tocontinu.e their operations as they aie presentiy'structured-p"raing issuance of finalregulations promulgated pursuant to the Act.

They should further be given a reasonable length of time to continue operationsfollowing issuance of the iegulations while their efiorts ,r" ,na"*"y to restructure asneeded to come into compliance. Any forced suspension or tlr" r.rnr grazing projectpelqing such compliance would be a iignificant setback both for these conservanciesand the project itself.

Further detail if required for explanation:

using the Northern Kenya Rangerands carbon project as a working case study, andone which. is.already delivering c.60% of total income to communities through itsrevenue sharing arangements, we would like-to highlighiirre'rsr< to comriunityconservancies and to the longer term success ofrhe pioje-ct, that would oe poseu uycutting off the source of the revenue stream from the project whllst the projectrestructures, as opposed to a recognized period of faciritation itiiestruauring.

Under this project, community members and their conservancy reacership areprincipally motivated to.participate by two factors - improved soir hearth and forage,and income. Since its inception in iol3, the conservancies have seen measurableimprovement in forage quantity..and quality. Due to various circumstances, the projectwas not able to produce credits and take them to the market unttt 2021 and theconservancies did nol receive their first revenues until 2022. This delay in revenue
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realization preserved and even strengthened the widespread skepticism that people,

principally fbreigners, would pay them to "improve Kenya's.air." This was evident from

in" n6t"Ut" increase in enthusilsm for cooperatively developing robust grazing plans

that facilitated their return to traditional grazing practices, but in a self-organized

fashion, and forfollowing such plans.

To date, the conservancies have each received Kshs. 36.3 Million in both 2022 and

2023 and have earned an additional Kshs. 36.3 Million that should be available to them

in 2024 as well. lf the project is to progress as planned, it will continue to deliver

meaningful revenue to thesl communitiei for the remaining crediting period (a further

tg year;). Conservancies and the communities that own them have already become

ra-mitiar with this regular income deriving from existing projects and not only rely on it

to partially or fully fr]nd conservancy op*ations but also to extend a significant portion

iOOZI to'community identified needs - often development needs prioritized by the

communities themselves.

lf the enactment of the Act would nnean cutting off the source of that revenue stream,

by cutting off the issuance and sale of voluntary credits pending compliance with new

iugui"tiois, we believe this could be a costly mistake. lt would deprive the

"o-nserrancies 
of, or at least postpone their receipt of, likely several years of revenues,

and significanly depress future ievenues by depressing enthusiasm for participating

in the irojea, and thus depressing future accrual rates' We would expect to hear a.lot

of "l knew it was never going to wbrk. I'm going to skip that grazing planning meeting

next week." lnstead, *J asti for the implications on existing projects to be noted and

considered within the drafting of the Act.

please do not hesitate to contact the undersigned should you need further

clarifications.

m Lalampaa

CHIEF EXECUTIVE OFFIGER
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Nairobi Climate Network
PO Box 50327-00800

Nairobi

To: NationalAssembly's Departmental Committee on Environment and Climate Change

Parliament of Kenya
Nairobi

11th August2023

Subject: Nairobi Climate Network's Second Response to Proposed Climate Change
Act Amendment Bill, 2023

Dear Members of the Committee,

On the 26th of May 2023, the Nairobi Climate Network responded to the above public

consultation. On the 9th of August, the updated version of the Bill was shared with us. We

appreciate the opportunity to provide our technical expertise to inform the process as
practitioners in the carbon market space.

As representatives of the carbon sector in Kenya, we would like to express our grave

concern that the updated version of the Bill does very little to reflect the comments that we
made in May. Those comments were submitted on behalf of 60 organisations involved in

carbon trading in Kenya, following a significant consultation process.

As it stands, the Bill will deter inward investment into the Country. With better drafting, the

Bill has the potential to crowd-in foreign exchange, make Kenya a green hub in all aspects
of energy provision - not just renewable electricity - and be a beacon for landscape
restoration. With the right legislation, carbon can become one of the county's largest export
earners to the benefit of the People and the Treasury.

Recent announcements on carbon market taxation and regulation from other African
governments have spooked investors, and led to a dramatic drop in financing. Given Kenya

is hosting the upcoming Africa Climate Summit, this is an opportunity for Kenya to lead a

coalition of governments that are pro-business, and design policies to enhance green
growth, while ensuring communities get a fair share.



We wish to reiterate the key points in our initial response that are not reflected in the

updated Bill:

1) Section 23 E (5): Prescribing a percentage of revenues that must be shared with the

community in legislation is an impractical "one size fits all" approach that will look like a tax
to investors and will significantly deter investment. lt is a blunt approach that does not

recognise that all projects and business models are different, that many projects incur

investments (in technology, infrastructure, team development...) which must be paid back

through future earnings, and that community benefits extend way beyond cash

disbursements.

Requiring a disbursement of 40% of project earnings to communities would make

most land-use projects currently non-viable economically. These projects often require

large upfront investments which carbon credits contribute to repay. Kenya would stop being

an attractive place to develop afforestation and reforestation projects, in direct contradiction

with the country's ambition to accelerate tree planting.

Requiring a disbursement of 25oh of project earnings to communities for all other
projects would significantly reduce the current scope of investable projects in Kenya.

For example, it makes no allowance for companies that make an investment in a technology

that might take 5 or 10 years to pay back from sale of the emissions reductions-while the

community itself is benefiting from cheaper energy. Or for a cookstove project, where there

is no clear geographic community, but where every project participant benefits from an

upfront carbon subsidy, and gains access to cleaner cooking, improved health, and fuel

savings from day 1.

We suggest that clause Section 23 E (5) (b) be removed, so the text instead focuses on

requiring disclosures for all projects on who the stakeholders are, and how the benefits are

shared (including of non-monetary benefits, which often deliver higher value to

communities); which will enable greater transparency, better alignment on the role
carbon projects play for society, and encourage investment into carbon projects in

Kenya.

2) Section 23 A and 23 G: The government should not try to "reinvent the wheel" and

should accredit existing carbon standards onto a "Kenya Carbon Standards List". This

approach is preferable to the proposed "white list" of favoured technologies. For example, if

a project is certified under the Gold Standard, the UNFCCC's A6.4 or Verra, then it should

qualify for the Kenya system to ensure a simple process in line with international norms. ln

the same spirit, there should be a system for projects to "qualify" for a transfer of mitigation

outcomes, once the government's criteria are deemed to have been met. They will then

appear on the registry (similar to Registration with the Clean Development Mechanism), as
"Authorised Projects". As a second step, mitigation outcomes created by these Authorised
Projects should be certified eligible for transfer, as "Authorised Mitigation Outcomes". These

2



can be transferred or retired, used for "compliance markets" or for "voluntary markets". This

will give clarity and improve certainty for investors who know their projects will qualify for
multiple years.

We collectively urge the Government of Kenya and the Parliament to make well developed
and principled legislation that will be supported by project developers and investors.

ln the Annex to this letter, we suggest more detailed responses to certain paragraphs in the

Biil.

We welcome the opportunity to discuss this with you before the Bill goes further in

Parliament.

Yours sincerely,

H6lolse Zimmermann,
Co-Founder, Nairobi Climate Network

On behalf th Markets Working Group

3



Annex

1. Clause 23A (c): replace "Whitelist" with "Kenya Carbon Standards List"

2. Clause 23B (c): add to end of clause'...as prescribed by the relevant carbon

standards; and...'

Why: To avoid further'standards' on top of lnternational Standards for carbon credit

certification which are already recognised as fhis can cause confusion and possible

hesitance by foreign inyesfors to invest into carbon credit projects in Kenya.

3. Clause 23E (4): rewrite to read as follows:
'Projects shall report on the actual community engagement, community development

and community relationships to the Designated National Authority on a regular

basis.'

Why: to avoid creating too many'gatekeepers'that will discourage and stifle foreign

investment and to allow the GoK to make informed decisions as to what, if and when

to action to continue to stimulate growth in the seclor whilst maximizing benefits for

the GoK and the peoples of Kenya. The sector must be allowed to grow and flourish

with guardrails in place rather than constraining it.

4. Clause 23E (5)(b): rewrite to read as follows:
'the annual social contribution of the previous year to the community.'

Clause 23E (sxbxi): DELETE

Clause 23E (sxbxii): DELETE

Why: at this nascent stage of this sector in Kenya information rs the key paft. Any
arbitrary'one-size fits all' revenue share will be viewed as a tax and will kill many

existing projects and will disincentivize and create unceftainty amongst the

international investment community and squash any further growth in this secfor. As

a result, this will create a nightmare scenario where the carbon credit sector in

Kenya is likely to shrink or collapse entirely. Such an impact is already being seen as

a result of legislation recently passed in iurisdictions such as Zimbabwe and
Tanzania.

5. Clause 23F: DELETE

Why: Direct involvement of National and county governments with regards to

proceeds will discourage and stifle foreign investment into carbon credit projects in

Kenya.

4



MEMORAI.IDUM

[ROM: PROF GEORGE ODERA OUTA, TECHNICAL UNIVERSITY OF KENYA AND NOMINEE
CLIMATE CHANGE COUNCTL it'4arfu

TO : PARLIMANETARY DEPARTMENTAL COMITEE ON ENVIRONMENT, FORESTRY AND
MINING

DATE: AUGUST 27,2023

THRU,: CLERK OF THE NATIONAL ASSEMBLY

Dear Committee members;

RE: BRIEF COMMENTS ON THE CIIIvIATE CHANGE GIvIMEIIDMENT ) BIII-NATIONAI
ASSEMBLY BILI NO 42 OE 2023

1. Intnoduction
As pnrmised, permit me to submit this memorandum in respect of the above-referenced
subject matter that is currently before your committee. The brief memoranda follows my
earlier oral submissions made today before the committee in the mini chamber of the
National Assembly;

2. Substantive comments:

2.7 Overarrching comment: Carbon trading globally is largely a Private Sector driven
af f air. ln f act, before c redits carry any we igh t, therc are recogn ised glob al bodies suc h
as the Climate Community andbiodiversity (CCB) that verify projects. Our view is

therefore that, over-centralising the role of government and the CS in carbon trade
may have some risks that would render it counterproductive.

Our pnrposals: There is need to review section 23@ in order to ensure that the
primary role of the ministry remains one of working with stakeholders to create a
conducive environment for carbon trade to flourish. This is best done through polices
andlegal frameworks andregulations that are less bureaucratic. Proposalunder 23
@ b to have the CS enter into agreements with private sector entities -for instance-
may be a recipe for too much buteaucratic control and furthet cteate avenues for
malfeasance;

2.2 Amendments pnrposed under Section 7 (2) iv and vi:
(i) It is not clear how the youth representative will be appointed;
(ii) Also not clear how the representative of the academia will be appointed given

that the amendment proposes deleting the role of the Commission for
University Education (CUE) in the process.

Proposat Instead of leaving appointments to be exercised discretionally, we propose
that the representative of the academia be made fuom a national university
department with an established and verifiable track record of teaching and research
on matters of climate change. The only such university department in Kenya today is
the Institute for Climate Change at the University of Nairobi. Admittedly, there are
smaller university departments now putting consideration to the research teachingin



2_3
2.4

climate change. In these circumstances, the act should leave it to the respcctive
University departments to establish their internal criteria for nomination.

Amendments Proposed under Section 8 of the pfincipal act: 115r 1,6 md 36.

(i) The amendments seem to be reverting too much discretionary power to the
CS, unlike what was envisaged in the original act: the vision of a Council that
can complement the work on Climate Change without being rendered
sulrservien t to m inisterial bur eaucr acy.

(i i)

(iii)

(iv)

(v)

Some examples:
8(b) for example expects the CS to be thc one'advising'the Council, instead
of a vice-versa or complimentary role;
Llndcr 8(g) the CS will be relying on advice from the directorale with no input
at all from the Council;
Unclcr 8ft) the CS will approve measurement, reporting and verification but
it is not indicated where these highly scientific data and infbrmation will come
from;
Under 8(2a) the CS shall appoint the Designated National Authority (DNA):

this amendment seems to assume that DNA is some kind of individual, but this
is not how the DNA's have worked before.

Our Proposal: There is need to review section 8 in its entirety in order to make sure

that the CS role does not make it impossible for other institutions to independently
function in the pursuit of what is best for Kenya in so far as adaptation and mitigation
to climate change is concerned.

Z.S Under section 9(a-f)z Amendment proposes the Climate Change Directorate (CCD) to

be headed by a Secretary rather than the previc'rus 'Director"
Our Proposal: To harmonise with recent precedents within Sovernment, perhaps a
title as f)irector-General may be more apt for this role.

2.6 Under section 13(5): the proposal to amend the wording to "...national and
international laws and policies relating to climate change andaarbon markets.'

Our Proposal 'lhere is really no need to over-emphasise carbon markets under this
paragraph and in so many other sections of the act. There is really no meaningful
discourse on climate change in the absence of carbon, but this over-emphasis creates

the impression of a con'rpetition between the two.

2.T Amendments under 23(e) paragraph 5 calls for a 'Commttnity f)evelopment
Agreement' for every land-based project. There are a raft of provisions under this

section, including benefits sharing.

We are of the view that, whereas community interests are patamount in certain
instances, this provision/amendment is a recipe for chaos: It raises community
expectations in a manner that could be off-putting to business. It is unlikely that
private sector entities will deal with mass entities who will crcate unreasonable
demands based largely on a limited understanding of what could be at stake.

Our Proposal:



2.8

This provision should be reworded to make it less intimidating to carbon traders.
County governments could be proposed to take cate of community interests instead
of the often controversial, 'community.'

A comment on the Definitions: The amendments have extended the definitions to give
the intended focus on carbon tr ading. Some of the definitions are rather heavily'text-
book' oriented and do not speak directly to the Kenyan situation. The definition of
'carbon credits'for instance, is a mouth full.

Our Proposal: the definitions should be reviewed in light of this comment with a view
to contextualising them

Note also: the principal(original act) was published with several typos that may
confuse meanings, e.g. at 46) refers to level of government( instead of levels of
government which is the intention); also 'mechanism' (in the preamble) instead of
mechanisms.

El'[DS
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Eng. Festus K Ng'eno,
Principal Secretary, State Department for Environment & Climate Change,
Ministry of Environment, Climate Change & Forestry.

P.O. Box 30126-00100,
Nairobi

14th August 2023

Attn. Eng Ng'eno,

RE: BURN MANUFACTURING,S FEEDBACK ON THE CLIMATE CHANGE (AMENDMENT)

BtLL. 2023

I am writing on behalf of BURN, a leading carbon project developer and clean cookstove
manufacturer dedicated to promoting energy-efficient cooking in Kenya and across the continent.
Our company is committed to contributing to national efforts to combat climate change and foster
sustainable development.

We commend the Government's dedication to addressing climate change through the Climate
Change (Amendment) Bill, of 2023. This legislation holds immense significance, empowering us

to contribute further to both national and global climate change mitigation efforts.

With Kenya poised to host the upcoming Africa Climate Summit, we recognize a unique

opportunity for Kenya to lead other nations in the development of progressive carbon market
regulation that embeds community benefit without deterring foreign investment.

The world urgently needs investment in decarbonization projects, and investors need to manage
their risks. Recent announcements on carbon market taxation and regulation from other African
governments have spooked investors and led to a dramatic drop in financing. Kenya can lead a
coalition of governments that are pro-business, and design policies to enhance green growth
while ensuring communities get a fair share.

Kenyan businesses like BURN are already using carbon revenues to generate community
benefits at scale. Since 2013, we have distributed 800,000 clean cookstoves in Kenya, impacting
3 million lives, saving 4 million tons of wood, and averting 7 million tons of CO2e.ln our latest
projects, stoves are subsidized by up to 4500 KES using carbon investment (a -90o/o discount).
An independent randomized control trial in Nairobi found that every stove distributed generated
over $1000 for Kenyan society over three years in financial savings, health improvements, and
environmental benefits.
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BURN has a permanent commitment to Kenya as our global headquarters. All our cookstoves are

made at our two Ruiru factories and exported across the continent. We employ 1,500 people in

Kenya across our factories, our field agents, and our offices in Westlands. ln the last two years

alone, we have raised $10M in international carbon finance to support stove subsidies for low-

income families in Kenya.

With the Government of Kenya's support, we can continue to grow Kenya's carbon industry,

provide employment opportunities, and help Kenya achieve her ambitious targets of 100% access

to clean cooking fuels by 2028.

However, we are concerned that the proposalwithin the Climate Change Amendment Bill may be

perceived by foreign investors as an imposition of taxes, potentially stifling investment in Kenya.

Considering this, we propose two potential pathways forward

1. Data-Driven Community Benefit Tracking: ln this instance, specific percentages are

removed from the legislation, and the Government of Kenya instead collects data on

community benefit initiatives. ln the future, guidelines could be developed by project type that

considers their unique financial structures. For example, in a cookstove project, there is no

clear geographic community, but every project participant benefits immediately from an

upfront carbon subsidy and gains access to cleaner cooking, improved health, and fuel

savings from day one.

2. lnclusive Recognition of Existing Community Benefits: Or, if the Government of Kenya

proceeds with thi stipulated community benefit shares, we would recommend that all forms

of existing communiiy benefit should be counted towards the percentage. For example, if
BURN provides an up-front subsidy for a cookstove, then the value of the subsidy must count

towards lhe 25o/o. Project developers should report their existing financial and non-financial

community benefits to the government to show compliance, but the actual revenue sharing

should be disbursed through the project or local stakeholder groups - and not by central or

county government.

We extend our sincere gratitude for considering our proposals, and we remain eager to contribute

meaningfully to Kenya's sustainable development journey. Your guidance and partnership are

invaluable as we collectively shape Kenya's approach to carbon market regulations that empower

businesses and communities alike.

Thank you for your time and attention. We eagerly await your feedback and look forward to the

opportunity to collaborate further.

Sincerely

F--::ss-
Peter Scott
CEO, BURN Manufacturing Co
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To: Kenya's National Assembly Departmental Committee on Environment, Forestry and

Mining

Date: 20th August 2023

RE: RESPONSE TO THE PROPOSED CLTMATE CHANGE (AMENDMENT) BILL (NATIONAL

ASSEMBLY BILL NO .42r]F 2rJ211

Dear Members of the Committee

We appreciate the opportunity to provide technical expertise to help inform on the process of
the Climate Act Amendment Bill 2023. As operators and practioners of carbon credit
generating projects in renewable energy and regenerative agriculture in Kenya, veterans of
financial and carbon markets for multiple decades and most importantly as Kenyans most

concerned with the interest of Kenya and its peoples going forwards, we greatly value the
opportunity to help guide this process to ensure the best outcome is achieved for all

stakeholders.

The outcome of the various Bills relating to the future of carbon markets in Kenya is of utmost

notionol importance, Today carbon markets represent a unique opportunity for Kenya and its

peoples which can either be harnessed and built into a multi-billion-dollar sector (est. USS Sbn

per annum by 2030 - see Annex ll) or into a total failure where any potential foreign
investment into this sector is diverted to other foreign jurisdictions providing more investor
friendly terms, leaving Kenay with no carbon business at all. The outcome will all depend on

how this opportunity is approached by the Government of Kenya and the legislation which is

passed to guide and regulate the sector.

Recent announcements on carbon market taxation and regulation from other African
governments have spooked investors and led to a dramatic drop in financing to carbon projects

in these countries and Africa as a whole. These changes have affected the related countries
negatively and consequentially revisions are already being implemented in some of these

countries such as Zimbabwe and Tanzania to try and reverse the current and potential future
damage they are facing as a result of implementing adverse regulation,

Green regulation around the globe today is being driven towards a common theme of taxing
heavy polluters and providing incentives for green projects contributing to the great energy

transition and social impact. Furthermore, community sharing and related benefits from green

projects are being naturally implemented through free market dynamics. Projects which
provide minimal community sharing and benefits are heavily penalized on the price of their
carbon credits, whereas projects which put heavy emphasis on community sharing and benefits
enjoy significantly higher prices for their carbon credits. This is naturally encouraging projects

to commit as much as possible to social impact and community sharing.

SAltlL.A[,1.f0\r'JtFll.1 . l'.() l](.)Xl)]li-(]{)1tl{) * i\iirlliOi:il " l/.[:NiYl'fht!1t.,WA LI[,1lTID
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We are advocating for the removal of the currently presented benefit sharing clauses in the

current Bill as well as reporting requirements such that projects are forced to be transparent on

all aspects of carbon revenues, profits and community sharing and benefits. The collection of
information and data going forwards will enable the Government of Kenya to make informed

decisions which will support continued growth of the carbon sector whilst maximizing the

opportunity for Kenya and its peoples.

As it currently stands, the Billwill unequivocally deter inward investment into carbon markets

in Kenya. With better drafting, the Bill has the potential to catalyse significant direct foreign

investment, create a 'green hub'which will make Kenya the leader in carbon markets in Africa.

We estimate that Kenya is currently receiving approximately USS 25 million per annum of

direct foreign investment into carbon projects. lf the B:ll can be improved to create an

enabling environment this can be grown to billions of dollars of direct foreign investment

every year. This potential investment into carbon projects in Kenya would make carbon one of

Kenya's largest exports providing significant revenues and benefits for the Government of

Kenya, the Kenya Revenue Authority and the peoples of Kenya.

We have included suggested detailed changes in Annex l, which we believe would create the

necessary enabling environment for carbon markets in Kenya. These changes address the

following issues in the current Bill:

1. prescribing a percentage of earnings/profits which must be shared with the

community in legislation is an impractical 'one size fits all' approach that will look like

a tax to investors and will significantly deter investment. lt is a blunt approach that

does not recognise that all projects and business models are different, that many

projects incur investments in technology, infrastructure and people which must be paid

back through future earnings. The country and community benefits way beyond cash

disbursements from this.

2. Requiring a disbursement of 40% of project earnings to communities would make

most land-use projects economically non-viable. Land based projects often require

large upfront investments which carbon credits contribute to repay. Kenya would stop

being an attractive place to develop afforestation and reforestation projects, in direct

contradiction with the country's ambition to accelerate tree planting. This would also

destroy any possibility of the Government of Kenya using all/part of its KFS land assets

to run forest protection projects as it would not be able to generate the investment

needed to run these projects. Proiects run on KFS land have the potential to be

become a significant sized Sovereign Wealth Fund for Kenva.
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3. Requiring a disbursement of 25% of project earnings to communities for all other
projects would significantly reduce the current scope of investable projects in Kenya

and kill many current projects in Kenya. This clause makes no allowance for companies

that make an investment in technology that might take 5 or 10 years to pay back from
sale of the emissions reductions whilst the community itself benefits from cheaper

energy. The same principle applies for cookstove projects, where there is no clear
geographic community, but where every project participant benefits from an upfront
carbon subsidy and gains access to cleaner cooking, improved health, and cheaper fuel.

4. With regards to accreditation, the government should not try to 'reinvent the wheel'
and should instead accredit existing carbon standards onto a 'Kenya Carbon Standards

List'. This approach is preferable to the proposed 'whitelist' of favoured technologies.
For example, if a project is certified under the Gold Standard, the UNFCCC's A5.4 or
Verra, then it should qualify for the Kenya system to ensure a simple process in line with
internationalnorms. ln the same spirit, there should be a system for projects to'qualify'
for a transfer of mitigation outcomes, once the government's criteria are deemed to
have been met. They will then appear on the registry (similar to Registration with the

Clean Development Mechanism), as 'Authorised Projects'. As a second step, mitigation
outcomes created by these Authorised Projects should be certified eligible for transfer,
as 'Authorised Mitigation Outcomes'. These can be transferred or retired, used for
'compliance markets' or for 'voluntary markets'. This will give clarity and improve

certainty for investors who know their projects will qualify for multiple years.

We believe our views are shared and supported with more than 60 organisations involved in
carbon markets in Kenya, allof which have been through a significant consultation process and

are represented by the Nairobi Climate Network who we understand have provided separate

feedback on this Bill. We urge the Government of Kenya and Partiament to make well
developed and principled legislation that will be support an enabling environment which can

make use of the opportunity which we have in front of us today.

The Annex to this letter includes detailed suggested changes to certain paragraphs of the
Bill. We welcome the opportunity to discuss this with the committee and/or any other related
body to ensure we seize this opportunity for Kenya and its peoples.

Yours sincerely

Nils Razmilovic
Director & CEO

Tamuwa Limited
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Ctimate Change Amendment Bill 2023: 'r** SUGGESTED CHANGES ***

1. Clause 23A (c): replace 'whitelist' with '...Kenya Carbon Standards LisU'

Why: To ovoid further 'stondards' on top of lnternationol Stondords for corbon Uedit

certification which ore olreody recognised os this would couse confusion and deter

investment by foreign investors into corbon credit proiects in Kenyo.

2. Clause 23A (2): add to end of clause '...from time to time.'

Why: To creote comfort that the intent of this Amendment is not to overregulate but

rother to creote an enabling ond stimuloting environment that will encouroge foreign
investment into corbon credit proiects in Kenyo.

3. Clause 238 (c): add to end of clause '...as prescribed by the relevant carbon standards;

and...'

Why: To ovoid further 'standords' on top of tnternotionol Stondords for carbon credit

certificotion which ore olreody recognised as this would couse confusion and deter

investment by foreign investors into corbon credit proiects in Kenyo.

4. Clause 23E (3): rewrite to read as follows:

'Every land-based project undertaken pursuant to this Act shall outline and report the

intended community engagement, community development and community

relationships of the proponents of the project in public and community land where the

project is under development.'
Why: Any binding ogreement which requires oversight/approvol by Notional

Government ond respective county governments will creote 'gotekeepers'that will

discouroge and stifle foreign investment into corbon credit proiects in Kenya.

5. Clause 23E (a): rewrite to read as follows:

'Projects shall report on the actual community engagement, community development

and community relationships to the Designated National Authority on a regular basis.'

Why: As obove in point 3, AND the most oppropriote ond powerful course of oction for
the GoK is to gother information as the carbon market in Kenyo grows. This will ollow

the GoK to moke informed decisions os to what, if and when to oction to continue to

stimulote growth in the sector whilst maximising benefits for the GoK ond the peoples of
Kenya. The sector must be ollowed to grow ond flourish with guordroils in ploce rather

than constroining it.
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6. Clause 23E (5): rewrite to read as follows: 'Projects shall report on the following:'

Why: As above in point 4, AND information is critical in being able to moke informed
decisions going forwards to be able to maximise benefits for the GoK ond the peoples of
Kenya.

7. Clause 23E (5Xb): rewrite to read as follows:
'the annual social contribution of the previous year to the community.'
Clause 23E (sxbxi): DELETE

Clause 23E (s)(bxii): DELETE

Why: As obove in point 4 ond 5, AND at this noscent stoge of this sector in Kenya

informotion is the key port. Any arbitrary 'one-size' fits oll revenue shore will be viewed

os o tox ond will kill many existing projects ond will disincentives ond creote fear
omongst the internotionol investment community and kill any further growth in this
sector. This will create a nightmore scenorio where the corbon credit sector in Kenya

storts to shrink and is eventuolly wiped out. Examples of this type of misguided
legistation being implemented and the bocklosh created olreody exists in several
jurisdictions ln 55A.

8. Clause 23E (5Xf): DELETE

Why: Refers to the deleted community development agreement.

9. Clause 23E (6): DELETE

Why: Refers to the deleted community development agreement.

1.0. Clause 23E (8): DELETE

Why: Refers to the deleted community development agreement.

11. Clause 23E (9): DELETE

Why: Refers to the deleted community development agreement

12. Clause 23F: DELETE

Why: Refers to proceeds from the deleted community development agreement.
Furthermore, ony direct involvement of National ond county governments with regords
to proceeds will discouroge ond stifle foreign investment into carbon credit projects in
Kenya.
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WHERE DOES CARBON INVESTMENT INTO KENYA GO WITH RESTRICTIVE LEGISLATION

ANNEX II
l'l'iUrstraiiori No. PV-1./20 ltih) i 31144

CARBON PROJECT INVESTMENT INTO KENYA TODAY:

o GlobalVoluntary Carbon Markets (VCM) - USS 2 bn

r Sub-Saharan Africa (SSA) hosting * 7O%ofthe Global VCM project (- USS 200m)

o Kenya is hosting - 23o/o of SSA projects (- USS 50m)

. Annual of carbon revenue for Kenya today - USS 25 (50% of actual revenue)

uss 25 m ) USs ZERO

WHERE CAN CARBON INVESTMENT INTO KENYA GO WITH AN ENABLING ENVIRONMENT

o Gtobal VCM by 2o3o - uss 50 bn to usS 100 bn

o SSA share ofthis at to% * USS 5 bn to USS 10 bn

20% * USs 10 bn to USs 20 bn

. Kenya's share of this 23% - USS 1 bn to USS 2 bn (today)

35% - UsS 3.5 bn to USS 7 bn (per annum)

x

./
USS 25 m ) uss 3.5 bn to usS 7 bn

Kenya is in a unique position in that it has all the resources necessary to make this a reality

These levels of annual direct foreign investment in USS would be a game-changer for the

Kenyan economy.

WHAT IS NEEDED TO REALISE THIS ENABTING SCENARIO

o Enabling legislation to create a fair, equitable and sustainable carbon market in Kenya

o Define 'carbon credits' to 'onshore'them to bring all revenue onshore.
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INSTITUTE OF KENYA

EIK lnp the Proposed Climate Chane Amen Bill2023

ln support of the Ministry of Environment, Climate Change and Forestry and National Assembly

initiative for proposing the amendment of the Climate Change Act 2016 to provide further

interpretation of its provisions.

EIK has reviewed the proposed regulations and the comments are herein as follows;

1

Part

Title and

Clause
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Passion for Environment
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The Centre for Science and Technology
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learning and environmental technology transfer

22nd August,2023

RE: Kenya Gazette Supplement, National Assembly Bils,2023,Nairobi, lgth July, 2023 -The
National Climate Change (Ammenment) Bill, 2023 Page 1277

Overall

We concur with the establishment of a National Carbon Credit Registry. As part of Kenya's

commitment to combat climate change and achieve its sustainable development goals, the

establishment of a robust carbon credit registry system is paramount. This system will provide the

foundation for accurate measurement, reporting, and verification of greenhouse gas (GHG)
emissions reductions while promoting environmental restoration, green technology adoption,
industrial growth, and consumer price reduction of renewable energy.

At the same time, several fundamental mechanisms must be added in order to ensure that Kenya's
carbon trading activities serve to finance the reduction of greenhouse gas emissions and Nationally
Determined Contributions (NDCs) while stimulating local manufacturing using science and

technology innovations that will accelerate industrialization without the depletion of
environmental, ecological, and social health.

In other words, the purpose of carbon credits is not to generate profits using the business-as-usual
practices. The purpose of carbon credits is to bridge financial gaps in costs associated with
technology and behavioural switches towards sustainable (80yr + horizon) eco-industrial and

circular materials practices.

To this end, national planning timeframes should focus on consecutive Z}-year plans with 5 year
phased implantation strategies that ensure measurable continuity and succession planning.
Workforce readiness is as important as business and financial readiness when developing national
plans.

Following are specific recommendations for improvement:

Clause 23(B) Trade in Carbon Markets

CSTI Recommendations - Carbon Credits, Climate Change (Amendment) Bill 2023 Page I of9
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Due to the unregulated nature of voluntary carbon markets, there is currently a high degree of
fraudulent and anti-trust activity regarding pricing and fair trade. Disclosure of market rates is not

guaranteed, conditions of trade (especially required changes of land or property ownership) are

frequently not disclosed up front, liabilities for default or performance failure are not clear,

insurance options typically cover intermediaries and buyers but not implementation entities. It is
also important to understand that the pricing of carbon credits is a speculative activity which

typically involves futures trading. Futures trading practices tend to occur on commodity exchanges

where agricultural commodities are traded the same way securities are traded.

Clause 23(D) Environmental Impact Assessment (EIA)

Recommendation: At this time, there is a severe lack of data that can be used to development

scientifically validated Environmental lmpact Assessments (EIAs).

The following policy recommendations outline key steps towards the successful implementation of
such a system and should be added to Clause 23(D):

3. Implementation of an Annual Domestic GHG Invenlory:
Kenya should mandate the development and maintenance of an annual domestic greenhouse gas

inventory that accurately measures emissions from various sectors. This inventory will serve as the

baseline against which emissions reductions are assessed. The inventory should encompass all

major sources of emissions, including energy, transportation, agriculture, and industrial processes.

4. Emission Reduction Percentoge Measurement:
Carbon credits should be issued based on actual percentage reductions in greenhouse gas

emissions. This measurement should be calculated by comparing the annual emissions from each

entity to the baseline domestic greenhouse gas inventory. The emissions reductions should be

verified by accredited third-party auditors to ensure accuracy and transparency.

It is important to note that lmpact Assessments cannot be subjective. The scope and severity of an

impact must be assessed within the constraints of desired outcomes. Without specific targets and

objectives, it is always possible to report a beneficial impact, even if the impact is negative.

Clause 23(E), 5 (b) Provision of Social and Environmental Benefits

i - land-based projects; the contribution shall be at least forty per centum of the oggregote

earnings; and
ii in non land-based projects the contribution shall be at least twenty-five per centum of the

aggregate earning.

The sub-clauses express an intention of directing carbon credit revenues towards environmentally
and socially beneficial outcomes. However, they do not provide a mechanism for ensuring benefits

will occur. Environmental Credit Constraints need to be added.

Environmental Credit Constraints and their Role in Carbon Credit Markets:

CSTI Recommendations - Carbon Credits, Climate Change (Amendment) Bill 2023 Page 2 of9
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Environmental credit constraints are essential tools within carbon credit markets that ensure the
integrity, effectiveness, and fairness of emissions reduction projects. These constraints place limits
on the issuance of carbon credits, safeguarding against potential loopholes, inaccuracies, and
unintended consequences. Integrating environmental credit constraints into Kenya's carbon credit
registry system can enhance the credibility and impact of the system as a whole, while also
fostering human resource development and local economic growth.

Types of Environmental Credit Constraints:

Several types of environmental credit constraints (limits to the issuances of carbon credits) can be

applied to carbon credit markets, each serving a distinct purpose:

a) Additionality Constraint:
The additionality constraint ensures that carbon credits are only issued for projects that
result in emissions reductions beyond what would have occurred in the absence of the
project. This prevents projects that would have been implemented regardless of carbon
credit incentives from benefitting from the system. The goal is to avoid directing
carbon credit revenues towards activities that are not directly reducing emissions.

Example A: an organization can be growing fruit trees for l5years. The orchard
business is not an additional activity towards reducing emissions. However, if the
organisation switches the harvesting equipment from diesel to solar powered electric
this is an additionality because sulphur dioxide emissions are reduced.

Example B: a manufacturer has a combined 3 hectares of trees on its property. There rs

no reduction in the 10% nitrogen dioxide and carbon dioxide emissions at the site. The
presence of trees is not an additionality because no efforts have been made to reduce
the existing emissions from l0% to 5o/o or NetZero. The manufacturer would need to
add stack filters or other emissions reduction mechanism to have a verified emissions
reduction project. If the emissions reduction is 5o%, trees that count would need to be

additional trees that are scientifically proven to absorb the remaining 5%o of nitrogen
dioxide and carbon dioxide emissions at the site thereby achieving NetZero through
both mechanical equipment and nature based solutions. NetPositive solutions would
involve switching of transportation vehicles from diesel to liquid natural gas, electric,
or hydrogen, thereby exceeding the original l0% emissions reduction and going carbon
negative.

b) Baseline Constraint:
The baseline constraint establishes a reference point against which emissions reductions
are measured. It prevents the overestimation of reductions and maintains accuracy by
aligning the baseline with historical emissions data and credible projections.

c) Leakage Constraint:
Leakage occurs when emissions reductions in one area lead to emissions increases in
another. The leakage constraint addresses this issue by accounting for potential shifts in
emissions and ensuring that projects do not inadvertently cause higher emissions
elsewhere.

CSTI Recommendations - Carbon Credits, Climate Change (Amendment) Bill 2023 Page 3 of9
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d) Permanence Constraint:
The permanence constraint safeguards against the risk that carbon stored in forests or

other carbon sinks is released back into the atmosphere due to events like deforestation

or wildfires. Carbon credits are issued over time, contingent on the long-term stability

of carbon sequestration efforts.

e) Discounting Constraint:
The discounting constraint acknowledges the time value of emissions reductions by

adjusting the number of credits issued over time. This recognizes that emissions

reductions achieved earlier are often more valuable than those achieved later.

Add a Human Resource Development Clause:
To ensure that carbon credits contribute to local economic growth and job creation, an additional

clause should be included within the environmental credit constraints framework:

I) Human Resource Development Constraint:
Projects seeking to earn carbon credits must demonstrate a measurable annual

percentage increase in local green economy and blue economy salaried jobs,

accompanied by fair wages, benefits, and training opportunities. These jobs should be

directly related to the project's activities and result in tangible improvements in

livelihoods and skills development within the local community.

Benefits of the Human Resource Development Constraint:
Integrating a human resource development constraint into the carbon credit system offers several

benefits:

Local Economic Growth: By requiring projects to generate green and blue economy jobs, the

constraint stimulates local economic growth and diversification, reducing unemployment and

poverty.

Skills Development: The constraint promotes skill acquisition and capacity-building within the

local workforce, contributing to human capital development and long-term sustainability.

Equitable Distribution of Benefits: Local communities benefit directly from projects, as job

opportunities and associated benefits are distributed fairly among community members.

o An across the board 40Yo local labour requirement is a lot easier to implement and harder to

circumvent than a 40 per centum share of earnings [land-based projects] or 25 per centum

[non land-based projects]. A project developer can simply use transfer pricing or shift asset

allocations and use other mechanisms to declare negative earninqs while still making
positive cashflow.

Incorporating the Human Resource Development Constraint:
To effectively implement the human resource development constraint within the carbon credit

registry system, Kenya should:

cSTl Recommendations - carbon credits, Climate change (Amendment) Bill 2023 Page 4 of9



Define Measurable Metrics: Clearly outline the metrics for measuring annual
percentage job increases and the quality ofjobs, such as wages, benefits, and skill
development.

Monitor and Verify: Develop mechanisms for ongoing monitoring and verification of
job creation and benefits, utilizing a combination of local community involvement and

independent thi rd-party aud itors.

Collaborate with Stakeholders: Engage with local communities, relevant government
agencies, and industry stakeholders to ensure that the constraint aligns with local needs

and aspirations.

Incorporating a human resource development constraint into Kenya's carbon credit registry system

demonstrates the country's commitment not only to emissions reduction but also to inclusive and

sustainable economic growth. By fostering local green and blue economy jobs, this constraint adds

a valuable dimension to Kenya's climate action efforts, positioning the nation as a pioneer in
coupling environmental protection with human development.

Additional Considerations:

Carbon credits are traded in the environmental commodity markets. Environmental policies shape

environmental policy markets. A confusion arises when the discussion focuses on environmental
services. Example: a tree can be treated the same as a tomato plant because the tree can be

transplanted and consumed. However, if a tree is classified as an environmental service (improving
clean air, fresh water), the commodity becomes clean air or fresh water (public goods) and the tree
is the service provider. Those engaged in planting and maintaining the tree are also service
providers.

Service trading (human resource skills such as arts, design, information technology, engineering,
data analysis, etc.) was shown to have lower emissions in developing countries when compared to
commodity trading (Saeed & Chimire. 2022). However, emerging markets have a need to
industrialize through an increase in domestic manufacturing.

The first challenge is that industrial growth is heavily dependent on commodity trading
(manufacturing, plastics, agriculture, construction materials, mines and minerals, stones, precious
elements, etc.). Ironically, rare earth metals are both critical to the growth of information
technology and heavily toxic (Brouziotis. et. al.. 2022). Market ready clean technologies require
significant financial capital for development and technology diffusion (Golder. Jain &
Bhattacharya. 2023). A silver lining is that technology switching costs are lower in emerging
economies because of the lack of industrial scale manufacturing systems (Lema & Rabellotti.
2023). However, buyer markets for green products and services are still nascent with tariff barriers
that tend to favour industrialized countries (Aggad & Luke. 2023). Carbon credit trading cannot
solve this challenge. Active trading policy negotiations are needed to ensure that carbon credit
revenues are effectively directed towards offsetting the technology switching costs of emerging
markets such as Kenya. Current negotiations favour offsets for those with larger industrial systems
The reality is that offsets are needed globally for the IPCC targets to be achieved. Stated
differently, Kenya cannot just sell offsets, Kenya must be able to buy offsets as well.
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The second challenge is that market mechanisms have historically underproduced public goods,

e.g., quality healthcare, education, affordable housing. Although the privatization of water along

with issues of neighbourhood zoning and environmentaljustice bring forth the very real possibility

that clean water and clean air can be exclusive public goods, the simultaneous reality is that the

effects of pollution are transboundary negative externalities similar to getting lung cancer from

secondhand smoking. Education and healthcare are public goods that have increasingly been

privatized in Kenya. The issue of wildlife is another public good versus commodity trading

consideration. Although biodiversity credits are available, in Kenya, the ownership of wildlife
remains officially unresolved. Although government policy has supported community conservation

efforts andT}Yo of Kenya's wildlife is not on government land, there is no official policy granting

communities or individuals wildlife ownership (Mwaura. 2016). By extension this means there is

no official policy granting communities or individuals the right to trade wildlife as commodity

goods.

The question also reverts to the ecosystem services offered by wildlife along with the communities

and individuals that maintain the health of wildlife and the spaces in which wildlife roam.

Payments for ecosystem services (PES) are technically regarded as fictitious commodities

(Brockington. 201 l). PES proponents argue that internet services, now an integral part of modern

life, were once fictitious commodities, so were land, labour, money, and knowledge/intellectual

property (Cope.20l6). Allof these have been assigned ownership rights that enable each to be

transferred in ownership (bought and sold), example, if a company is sold, the employees are sold

along with the company as poyroll. Land is not physically moveable, but the ownership rights and

use can be transferred. A defining characteristic of a fictitious asset is that it was not originally

created for its commodity exchange purpose. Land existed prior to trading markets and human

labour is the outcome of the need for employment but the primary purpose is family preservation.

Money and knowledge are created independent of how they are traded. Meaning, one Kenyan

shilling is created and can be used for healthcare exchanges or automobile exchanges. Trading

knowledge can also be used for both.

One of the anticipated assets that can likely be commoditized is the data on biodiversity (wildlife

roaming patterns can signal climate changes or potential changes in rangeland carbon

sequestration). Soil data from the Knepp Estate in the U.K. demonstrated25 year-old broadleaf

woodlands showed improving topsoil increased carbon storage by 4.8 times per hectare; rewilding

techniques (introducing species that cause natural disturbance - old English longhorn cattle, red

(Cervus elaphus) and fallow deer (Dama damo), Tamworth pigs and Exmoor ponies) led to the

return of the violet dor beetle (Geotrupes mutator) which had not been sighted in Sussex for 50

years (Fitt.2023). However, the challenge with biodiversity data is that it is vulnerable to a high

level of falsification in a voluntary carbon market that is already filled with fraudulent activities

(Fredman & Phillips. 2022). To illustrate, I report the poop from my heard of 30 red Cervus

elaphus has improved carbon storage on I hectareby .002Yo (additionality), how does an outsider

verify the change is greater or less or caused by natural decay of existing tree foliage (not

additionality)? lf I report there is a corresponding increase of 600 violet dor beetles (Geotrupes

mutator) who can verify the beetles were 600 and not 300? Independent audits are one mechanism

but the issue of random verification auditor access on private land and community land is

questionable. Knepp Estate works with U.K. government supported researchers for continuous

verification. Lastly real-time public dissemination average prices versus advertised prices and the
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corresponding pricing gap of carbon credits per industrial sector is needed to authenticate carbon
prices within and between countries (Finch & van den Bergh. 2022). Although closely related to
carbon credits, the issue of biodiversity credits is not addressed in the proposed National Climate
Change (Ammenment) Bill, 2023.

The above Clause 23(B), 23(D), and 23 (E) recommendations apply to both carbon credits and

biodiversity credits. An addition is needed to section 23(F) Share of Proceeds and Cancellation
Rates

23(F) 1. Market Governance Mechanisms for Carbon Credits and Biodiversity Credits

(a) Floor Price to Cover Project Mitigation Costs:
A floor price for carbon credits should be established to ensure that the credits reflect the true
mitigation costs of emission reduction projects. This will incentivize projects that might have

higher upfront costs but contribute significantly to emissions reduction.

(b) Linkage to Verified Environmental Restoration Activities:
Carbon credit projects should be linked to verifiable environmental restoration activities that
demonstrate an increase in biodiversity and ecosystem health. Such activities may include
reforestation, wetland restoration, and habitat conservation. This linkage enhances the co-benefits
of emission reduction projects.

(c) Transparency through Target Market Disclosure:
Buyers of carbon credits should be required to disclose the target market and prevailing price to
the local communities or project implementation entities. This promotes transparency and

accountability, ensuring that the benefits of carbon credit sales are appropriately shared with the
communities affected by emission reduction projects.

(d) Incentive Mechanisms for Green Technology Adoption and Industrial Growth:
To encourage the adoption of green technologies and sustainable industrial growth, Kenya should
implement incentives such as tax breaks, subsidies, and grants for businesses that invest in
emissions reduction projects and sustainable practices. These incentives will accelerate the
transition to a low-carbon economy.

(f) Consumer Price Reduction of Renewable Electricity:
A portion of the revenue generated from carbon credit sales could be directed towards reducing the
consumer price of electricity purchased from renewable sources. This approach makes renewable
energy more affordable and accessible to consumers, accelerating the shift away from fossil fuel-
based energy.

The establishment of a comprehensive carbon credit registry system in Kenya, based on the
principles of actual emissions reductions, annual domestic GHG inventories, floor prices,
environmental restoration, transparency, and incentive mechanisms, will play a pivotal role in
mitigating climate change, promoting sustainable development, and fostering a resilient and
prosperous future for the country. By embracing these policy recommendations, Kenya can
position itself as a leader in climate action while reaping the economic, social, and environmental
benefits of a low carbon future.
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It is important to note that Kenya is in the initial stages of establishing a warehouse receipting

system to drive an agricultural commodities exchange (Kizito.2023). Although daily crop pricing

ii available, regional trends and futures forecast are not yet available on KOMEX. The skills used

in commodity futures trading are the same skills needed for carbon credits trading. As a result, a

phased implementation strategy would enable adequate skilling and skilled capacity development.

Five-Year Phasing Strategy for Strengthening Kenya's Carbon Credit Registry System:

To ensure the successful implementation and continuous improvement of Kenya's carbon credit

registry system, a comprehensive five-year phasing strategy is recommended. This strategy focuses

on enhancing the quality, accuracy, and effectiveness of carbon credits issued through systematic

scientific data collection, verification, and capacity-building initiatives.

Phase 1: Establishing Foundational Framework (Year 1):

Develop and publish comprehensive regulations and guidelines for the carbon credit

registry system, incorporating environmental credit constraints and verification protocols.

Establish a dedicated national carbon credit registry agency responsible for oversight,

accreditation, and audit functions.
lnitiate collaborations with domestic and international experts to design methodologies for

environmental credit constraint calculations.

Phase 2: Strengthening Data collection and verification (Years 2-3):

Launch a nationwide campaign to encourage data sharing and collection across sectors,

leveraging existing research institutions, government agencies, and private sector partners.

lnvest in the establishment of monitoring networks, remote sensing technologies, and

advanced data analysis tools to enhance the accuracy of emissions data.

Collaborate with research institutions to conduct regular independent audits of emissions

data and project reports to verify emissions reductions and adherence to constraint
guidelines.

Phase 3: SME Training and Capacity Building (Years 3-4):

Develop tailored training programs for Small and Medium Enterprises (SMEs) to enhance

their understanding of emissions reduction opportunities and their capacity to implement
projects.

Provide workshops, webinars, and mentorship to guide SMEs through the process of
project design, implementation, emissions measurement, and reporting'

Establish partnerships with financial institutions to offer accessible financing options for

SMEs interested in participating in emission reduction projects.

Phase 4: Public Awareness and Stakeholder Engagement (Years 4-5):

. Launch a nationwide public awareness campaign to educate citizens about the importance

of carbon credit markets, emission reduction efforts, and their role in climate action.

CSTI Recommendations - Carbon Credits, Climate Change (Amendment) Bill 2023 Page 8 of 9

o

a

a

a

a

o

a

a

a



t

Organize workshops, seminars, and community engagement events to promote

transparency and disclose carbon credit project details to local communities.

Establish a platform for public feedback and input on carbon credit projects to ensure that

community concerns are addressed.

Phase 5: Continuous Improvement and Global Integration (Year 5 and beyond):

o Regularly review and update the carbon credit registry system based on lessons learned,

technological advancements, and international best practices.

o Strengthen international collaboration and alignment by participating in global carbon

credit initiatives, sharing experiences, and adopting best-in-class standards.

o Publish annual reports detailing the progress, achievements, and challenges of the carbon

credit registry system to maintain transparency and accountability.

By implementing this five-year phasing strategy, Kenya can progressively enhance the quality and

credibility of its carbon credit registry system. Emphasizing scientific data collection, verification
processes, SME training, and public awareness workshops will not only drive tangible emissions

reductions but also build a culture of climate-consciousness and sustainable development. As

Kenya navigates the comptex terrain of carbon credit markets, this phased approach will position

the country as a leader in climate action while reaping the economic, social, and environmental

benefits of a low-carbon future.

CSTI stands ready to assist in the coordination of scientific data collection, verification processes,

SME training, and public awareness workshops.

Respectfu I ly Subm itted,

Ms. a Wandiga
Executive Di rector/Trustee
Cecil ia. Wandiga@csti.or.ke
+254 714 938215

a

a
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AMCHAM
KENYA

I

Mr. Samual Njoroge
Clerk of The National Assembly
P.O Box 41842-oo1oo
Nairobi

zz August, 2023

Dear Sir,

RE: SUBMISSION ON THE CLIMATE CHANGE (AMENDMEND BILL.
2()23

We refer to the above matter and your public notice inviting the public to submit their
comments on the Revised Climate Change Amendment Bill.

We appreciate the Government of Kenya's efforts to address climate change issues

through the Climate Change (Amendment) Bill, 2c.25. This legislation is crucial for
developing a robust regulatory framework for carbon markets, enabling us to further
contribute to national and global climate change mitigation efforts .

Please see annexed to this letter a schedule setting out our comments and proposals

relating to the Revised Climate Change Amendment Bill

Should you require any clarifications, please do not hesitate to contact myself
(Maxwell @ amcham.co.ke).

Yours faithfully,

Maxnrell Okello

Chief Executive Officer
American Chamber of Commerce, Kenya
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A. INTRODUCTION

Having reviewed and interrogated the Climate Change (Amendment) Bill 2023, we hereby submit this

Memorandum in response to the invitation for public participation and submission of memoranda by

the NationalAssembly dated 16 August 2023. This Memorandum highlights a number of our clients'

views and recommendations on the proposals included in the Bill'

B. BACKGROUND

Energy Attributes Certificates (EACs)

Globally, various instruments have been developed to enable organizations and governments to track

and substantiate reductions in Greenhouse Gas (GHG) emissions. The common ones are carbon

credits and carbon offsets but there is a growing trend in the use of Energy Attributes Certificates

(EACs)to manage GHG emissions.

EACs evolved on the premise that an underlying positive environmental attribute is attached to every

one-megawatt hour (lMWh) of renewable energy generated and used. ln essence, EACs recognize

that two commodities are created when renewable energy is generated - first, the electricity generated

from a renewable energy source i.e., a solar installation, and the second, the environmental

attributes. Simply put, EACs are tradeable, market-based instruments that represent the legal property

rights to the "renewable-ness" or non-power (i.e., environmental) attributes of renewable electricity

generation.

There are various EAC schemes around the world including:

i) Renewable Energy Certificates (RECS) in North America;

ii) Guarantee of Origin or the European Energy Certificate System Guarantee of Origin (EECS-

GO)in EuroPe;and
iii) lnternational Renewable Energy Certificates (|-RECS) for countries outside of Europe and

North America. I-RECS were conceptualized by the I-REC Standard Foundation, a non-profit

organization that provides a robust attribute tracking standard for use around the world. This

global standard is a recognized tool to report GHG emissions reduction in a growing number

of countries in Africa, Asia and Latin America.

Despite there being different schemes EAC schemes around the world, their underlying principles of

operation are the same, which is the issuance, trade and cancellation of certificates that allow end-

users to claim the use of a given unit of renewable energy.

ln a growing number of African countries, l-RECs are being used by organizations to track their carbon

footprints. These include Zambia, Chad, Democratic Republic of the Congo, Somalia, South Sudan,

Ethiopia, Burkina Faso, Egypt, Ghana, Nigeria, South Africa, Uganda and Morocco (Western Sahara)'

ln these countries, the l-REC Standard Foundation has approved local issuers of the l-RECs including

Energy Peace Partners, Ecostar Energy Solutions and the Green Certificate Company. Notably, in

countries where local I-REC issuers have not been designated, the Green Certificate Company is the

default issuer. l-REC issuers are independent entities responsible for the registration and issuance of

l-RECs.

a



Why EACs?

Creation of an enabling legal and regulatory environment for EACs in Kenya will present a host of
benefits for various stakeholders including:

. For the Kenyan Government, EACs will bolster the renewable energy sector and support the
country's goal of transitioning to 100% clean energy by 2030. Revenue generated from trade
in EACs will also recorded be in project developers'balance sheets and therefore constitute
taxable income.

. For energy developers, EACs will present an additional revenue stream and hence incentivize
renewable energy generation in the country.

. For private entities EACs will provide an avenue to enable them meet mandatory or voluntary
sustainability goals.

C. PROPOSEDAMENDMENTS

I

Item Clause Proposed Amendment Rationale/J ustification
1 Clause 2-

!nterpretation
lnsert definition of "Energy Attributes
Certificate" after the definition of "Designated

National Authority" as follows:

"Energy Attributes Certificate" means a

transferable record or guarantee that
provides information about the
environmental attributes of one megawatt of
electricity generated from a renewable
energy source"

To anchor the definition of
an Energy Attributes
Certificate in law.

2. Clause 7-
Powers and
Duties of the
Cabinet
Secretary

Delete sub-section (28) This Clause should be

deleted and instead
inserted as a new Clause
23A in order to allow for
an expansion of the
mandate of the
Designated National
Authority as set forth
below

3 Part IVA-
Regulation of
Carbon
Markets

lnsert a new Clause 23A and renumber the
other clauses accordingly.

23A-Designated National Authority
The Designated National Authority appointed
under section B, (subsection 2A) shall:

(a) fulfill international obligations set
forth in the Paris Agreement on
Climate Change;

(b) maintain the Carbon Registry
established under section 23H

To bestow powers upon
the Designated National
Authority to publish
guidelines on the
administration of the
Energy Attributes
Certificate Markets in

Kenya.



(c) publish guidelines for the

administration of the EnergY

Attributes Certificate Market in
Kenya; and

(d) perform any other duties conferred
upon it by the Cabinet Secretary or

by law.

4. Clause 234-
Carbon
Markets

lnsert a new clause 3 to Provide

"The Cabinet Secretary shall publish

regulations for the administration of the

Energy Attributes Certificate Markets in

Kenya."

To provide for the Cabinet
Secretary's power to set

forth standards and
procedures for the
regulation of the EnergY

Attributes Certificate
Markets in Kenya

5 CIause
Carbon
Registry

23G- Amend Clause (3)to insert a new paragraph

(k)as follows:

(k) Energy Attributable Certificates issued or
transferred in Kenya

Provides for the creation

of an Energy Attributable
Certificates Register to
facilitate the issuance and

trade in Energy

Attributable Certificates in

the country.

D. CONCLUSTON & RECOMMENDATIONS

As highlighted above, there is a growing trend in the use of EAC's to track and substantiate reductions

in GHG emissions and hence the fulfillment of climate change obligations. ln light of the above, we

recommend the amendment of the Climate Change (Amendment) Bill 2023 to provide an anchoring

for the regulation and administration of the EACs market in Kenya.

SIGNED BY:

D

ffi,9
Crispine Odhiambo
Senior Partner
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M2, Mirage Towers,

Westlands,Chiromo Road

Nairobi, Kenya
P.o Box 1730- 00606

OUR REF: 9BNGCCTI 326s4
Tuesday, 22nd August, 2023.

Clerk to the National Assembly,

P.O. Box 41842 - 00100,

Nairobi.
cna@parliament.go.ke

Dear Sir / Madam,

RE: SUBMISSION OF KENYA CLIMATE CHANGE CONSORTIUM COMMENTS TO THE

CLIMATE CHANGE (AMENDMENT) BILL.2023 - KENYA GAZETTE SUPPLEMENT No. I27
(NATIONAL ASSEMBLY BILLS No.42

World Leaders of Today (WLT) is the NGO and Stand up Shout out (SUSO) is now the main program of
the International NGO. In May 2018, we became an International Non-Governmental Organisation whose

Headquarters are based in Nairobi, Kenya, but operate globally.

WLT as an NGO deals with Good Govemance and Advocacy, Poverty Reduction, Conservation, Youth

Inclusion, Empowerment and Engagement (as well as contributing to achieve the Sustainable

Development Goals). We are strategic in our approach on issues facing society and believe that the youth

are the biggest asset the world currently has; they are not the leaders of tomorrow, rather, the leaders of

today and should be treated as so. We aim to tackle issues on all levels - from the grassroots to

govemments, urban and rural communities, educational institutions etc. Our directing three-word rnotto:

Mobilise I Organise | lmplement sees us at the forefront of change in our society.

World Leaders of Today through our Bingwa Leadership Camp and Bonga Na Gava Policy Tool helped

convene 60 organisations from 7 regions and 30 counties to review the Climate Change (Amendment)

Bi11,2023.

During the 23rd May - 26thMay 2023, these youth serving organisations that do climate change work

formed The Kenya Youth Climate Change Consortium a consortium of Kenyan Youth in Climate space.

Its membership comprises of the Youth-Led NGOs, CBOs and Associations that have a focus on Climate

Change advocacy, Mitigation, Adaptation and/or implementing climate-related programmes.KYCCC is

formed with intent of building strong, cohesive and lasting partnerships between tnember organisations,



t
with Government, Regional and international organisations. KYCCC is formed with a principle to support

members to implement climate related programmes in line with the existing govemment Coordination

mechanisms for climate change mitigation and adaptation. KYCCC will be a linking Organization

between the National Climate Department and all the Youth-led organisations working within and around

the climate space.

As a consortium we have exarnined the initial version of the Climate Change (Amendmen0 Bill. We

provided our official statement on May 26th,2023. For the subsequent version of the Bill, a smaller team

within our consortium carefully reviewed it and passed it on to the larger team for their ideas to make sure

we include all perspectives. ln light of this, it's important to note:

As Stand Up Shout Out & the Kenya Youth Climate Change Consortium we hereby submit our comments

on the Clirnate Change (Amendrnen|Bill, 2023 and are open to make a virtual / physical presentation of

our views

We look forward to hearing back from the Department and to further engagement on this critical piece of

legislation.

Kind regards,

Pster Fredrick Moll
Cheirman, CEO and Founder
WORLD LEADERS OF TODAY
(STAND UP SHOUT OUT)

Annex of the Names of Participants and review process

@'

NAME COUNTY ORGANISATION

I Aquila Alwy Nairobi Rise Up Movement

2 Benson Mwaura Meru Green Earth Climate Action

3 Bryan Kyalo Nairobi Asili Generation Kenya

4 Carren Muhonja. Nairobi CommonWealth Youth Climate network

5 Christopher Mutuku Nairobi
Simama na mtoto/Kenya lnstitute of
mass coffImunication

6 Clemence Mnyika

Taita

Taveta Taita Taveta, Stand Up Shout Out

7 Clifford Okoth Bungoma UNICEF

8 Cliph Osea. Nairobi Kisumu Environmental Champions

2



9 Cynthia Murugi Kinyua Kiambu ISEC-KE

l0 Daniel Chege Nairobi Stand Up Shout Out

l1 Daniel Mwakisachi

Taita

Taveta Stand Up Shout Out

t2 David Kosket Nakuru Save Mau Forest CBO

l3 Dennis Kamau Mwangi Mombasa Stand Up Shout Out

14 Derrick Loti
Taita

Taveta

Taita Taveta,Taita Taveta Youth

Alliance

l5 Ekadeli Philemon. Turkana

Friends Of Lake Turkana ( FOLT) and

Kenya Fisheries Service

l6 Emmaculate Wanja Isiolo Isiolo Youth Inter-Faith

17 Erick Mainga Laikipia Activista Laikipia Chapter

l8 Erustus Muriki Isiolo Activista

t9 Esther Otieno Nairobi Stand Up Shout Out

20 Felix Jurna Nairobi Stand Up Shout Out

2t Felix Odhiambo Nairobi ICRAF.CIFOR

22 Fridah McBeth Kiambu Kiambu,Stand Up Shout Out

23 Gloria Elizabeth Mombasa

Mombasa,Youth Empowerment and

Development Foundation

24 Godwin Ayata Homabay Community Green Mindset

25 Golda Awino. Homabay RuralOasis

26 Ivan Otieno Kisurnu Collarosta Technologies and Crafts

27 Jacob Makosi Narok Stand Up Shout Out

28 Joan Urangi Nairobi Individual

29 John Eden Omondi Siaya International Youth Fellowship

30 John Eyien Laikipia Pathways Policy Institute

3l Johnson Mboya Homabay

Global CImate Change and Health

Association of Kenya

32 Johnson Ong'any Kiarnbu

Kenya Inter Universiry Environmental

Student Association (KfUESA)

33 Joseph Njoroge Kajiado Stand Up Shout Out/Kenya Scouts

34 Joy Kabui Kajiado Multi Media University of Kenya

35 Joy Mogeni Nairobi Stand Up Shout Out

36 Judy KKipkenda Baringo

Koibatek Ogiek Women and Youth

Network(KOWYN)

3



37 Kamau Githinji Laikipia Ecovista

38 Keith May Kakamega Evamor Africa

39 Kenedy Ngadi Nairobi Kenyatta University

40 Kennedy Mulinge Makueni Makueni Activista

4t Kennedy Onyango Nakuru

Wetlands Conservation Organisation,

Green Generation Initiative

42 KiruiChebet
Trans
Nzoia Trans Nzoia, Chelyn 254

43 KushindiAnnette Kiambu Jkuat

44 Larry Lenox. Kisumu The climate Initiative

45 Lydia Chege Nakuru The tree O"clock

46 Margaret Luvuze Nakuru Goldstar Kenya

47 Mariam Noor

Taita

Taveta Stand Up Shout Out

48 Mark Lobuin Laikipia Mukutan Conservancy

49 Martin Mugo Nairobi Stand Up Shout Out

50 Martha Nangami Bungoma Stand Up Shout Out

51 Mercy John Machakos

Machakos,Blue Economy Youth

International

52 Moses Ngugi Kiambu Youth Initiative for Land Africa

53 Moses Okoyo Nairobi Stand Up Shout Out

54 Nana Kisha Nakuru Nia Green

55 Nasibo Wario lsiolo Activista

56 Ngina Lilian Sabaki Kabarak University

5',7 Nickson Seleon Kajiado Stand Up Shout Out

58 Njeri Nderangu Nyeri Stand Up Shout Out

59 Norriel Chepkorir Letting Nairobi Mount Kenya University

60 Nuru S. Ahmed Kajiado Independent Science Journalist

61 NyakundiDancan Nakuru I Can Help Foundation

62 Odiwuor Byrone Kisii Stand Up Shout Out Kisit

63 Paul Wambugu Nakuru Stand Up Shout Out Nakuru

64 Peter Moll Kajiado Stand Up Shout Out

65 Peter Mwangi Nyandarua Fadhili Africa Limited

66 Phoebe Matunda Mzee Nairobi Stand Up Shout Out

4
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67 Philip Mureithi
Laikipia

North Activista Laikipia

68 Rianamuto Dickson Laikipia Laikipia Nature Conservancy

69 Robert Mumba. Kilifi Kilifi Youth Assembly/ Kilifi Wood

70 Rogers Ngoo

Taita

Taveta Taita Taveta, Stand Up Shout Out

7t Ruth Mugo Narok Youth For Green Action Kenya

72 Scovida Adhiambo Busia Kisii University

Silcah Cherop Nairobi Stand Up Shout Out

74 Shem Ayiera Kakamega St.Hemingways CBO

75 Thomas Ekitala. Isiolo Isiolo Activista

76 Tony Ochieng Siaya

Stand Up Shout Out Siaya

Division/Organization of
Environmental Conservationist

77 Tony Valid

Taita

Taveta Taita Taveta, Stand Up Shout Out

78 Uno Caleb Ikenye Nairobi Nakuru County Students Caucus

79 Yvonne Akinyi Siaya Stand Up Shout Out

80 Zindizi Kwavaji Nairobi Ocean Youths Innovators

The process took place as follows:
l. An open online application for youth interested in the Climate Change Amendment AcL,2023, review

was sent out for interested parties to apply:

a. We received 380 applications from youth across Kenya

b. The 380 applications went through a rigorous vetting process

c. 80 youth applicants were selected for the process and for 4 days while camping dissected

the Climate Change Amendment Act,2023.

2. We packaged the policy document for the participants to understand:

a. We made content to allow our youth to know: The importance of the document to us as a

demographic I What we should focus on as we review the document lWhat do we want
from the document I through the use of:

i. Written documents

3. Breakdown of the Climate Change Amendment Act,2023, by the 80 youth as follows:
a. Breakaway sessions in 4 groups over 4 days discussing:

i. Contents of the Climate Change Amendment Act,2023 and the Climate Change

Act,20l6

5



b. Recovening and consolidation of comments and recommendations to the Climate Change

Amendment Act

c. Core youth team drafting of the memorandum

4. Compiling the memorandum

a. We created a structure of the document which we filled out as we continued with the

engagement and drafting

b. Compilation and finalisation of the document

5. The creation of the Kenya Youth Climate Change Consortium:

A consortiurn of Kenyan Youth in Climate space. Its membership comprises of the Youth-Led

NGOs, CBOs and Associations that have a focus on Climate Change advocacy, Mitigation,

Adaptation and/or implementing climate-related programmes

6. Drafting of the memorandurn for the Initial Climate Change (Amendment) Bill, 2023 by the Kenya

Youth Climate Change Consortium.

Annex of Names

NAME POSITION WITHIN THE KENYA CLIMATE
CHANGE CONSORTIUM (KYCC)

I Peter Moll Patron

2 Ekadeli Phelimon Acting Director

3 Phoebe Matunda Mzee Acting deputy director

4. Mercy John Finance officer.

5 Rodgers Ngoo lnformation officer

6 Noneill Letting Project officer

7 Judy Kipkenda Public Relations

8 Zindzi Kwavayi Loss and damage officer

9 Benson Mwaura Carbon Marketing Officer

l0 Martin Mugo Mungai Mitigation and adaptation officer

l1 Kennedy Ngadi Climate Fund Officer

12. Aqlila Alwy Advocacy officer.

6
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7. Submission of memorandum for the initial version of the Climate Change (Amendment) Bill, 2023 to

the State Department of Climate Change

8. Review of the subsequent version of the Clirnate Change (Amendmen$ Bill2023 by a smaller team

within our consortium

Annex of names

9. Review of memorandum by the larger team for their ideas to make sure we include all perspectives

and edits

10. Submission for the Memorandum to the Clerk to the National Assernbly & the State Department of
Climate Change

SUBMISSION OF' COMMENTS & TO THE CI.IMATE CHANGE
(AMENDMEND BILL.2023 - KENYA GAZETTE SUPPLEMENT No. 127

(NATIONAL ASSEMBI Y BIr r,S No. 42

NAME POSITION WITHIN THE KENYA CLIMATE
CHANGE CONSORTIUM (KYCC)

I Peter Fredrick Moll Patron

2. Phoebe Matunda Mzee Assistant Director

J Martin Mugo Mitigation & Adaptation Officer

4. Norreill Letting Project Off-rcer

AMENDMENT CURRENT ACT PROPOSED

RECOMMENDATIONS

JUSTIFICATION &
RATIONALE

Amendm

ent of
section 4

ofNo ll
of 2016

Section 4 of the

principal Act is
amended in

subsection (2) by

deleting the words
"in accordance with
the Schedule"

appearing in
paragraph (f).

Previously the Act
provided

participation in

consultation with
stakeholders in

accordance with the

schedule:

Section 4(2) of the

We recommend to keep

the schedule and under
the schedule that gives

provisions on public
participation section I

to states as follows:

(l) Where this Act
imposes a requirement

Clause 4 of the Bill
seeks to delete the

Schedule to the Act as

section
24 already provides for
making regulations on

public participation.

Although Section 24 of
the Climate Change

7
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Amendm

ent of
Section 7

ofNo. ll
of20l6

Section 7 of the

principal Act is
amended- (a) in sub

section (2)by-

(i) deleting

paragraph (c);

(ii) inserting the

following new

paragraph

immediately after

Principal Act
provides that in

discharging their

functions and duties

under

this Act the Council,

the Cabinet

Secretary, county

government, any

state officer and state

organ shall be guided

by the following-
(f) ensure

participation and

consultation with
stakeholders in

accordance with the

Schedule.

for public consultation

in matters relating to

climate change policy,

strategy, programme,

plan or action, the

Council or respective

public or private entity
shall publish a notice-

(a) in the Gazette;

(b) in at least two
newspapers with
national circulation;

(c) in at least one

newspaper circulating
in the locality to which
the clirnate change

policy, strategy,

programme, plan or

action relates; and

(d) in at least one

Kenyan radio station

broadcasting in that

locality.

e)Through Digital
platforms

The proposed

recommendation

is that the Bill reverts

to the provisions that

were previously in the

Act and the youth

representative to be

added to the list with
the definition of a

youth and criteria of
the youth to be as

follows.

Act 2016 provides for
Public Participation, it
does not provide the

design and

procedure to ensure

efficacy of public

consultations to

ensure that they make

an impact on the

threshold of
decision making on

climate change at all

levels of
government.

The Schedule provided

the manner & modes

in which public
participation would be

conducted succinctly

hence the necd for

Regulations to do the

same.

Although Section 24(3)

provides for the

development of
Regulations, the

requirement is not

given a time frame

within which the

Regulations should be

affected.

It is paramount for a

youth representative to

be within the council

with the mentioned
qualification to ensure

an actual youth is

within the Council

ensuring that the youth

fully participate within
the Climate Change

Action Plan and also

ensure youth

involvement in the

8
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paragraph (e)-
(ea) a

representative ofthe
youth;

(iii)deleting the

words "nominated

by the body

representing the

largest number of
institutions in the

private sector"

appearing in
paragraph (f);

(iv) deleting the

words "nominated

by the most

representative

registered national

umbrella association

of civilsocieties
working on climate

change" appearing in

paragraph (g);

(v) deleting the

words "within the

meaning of Article
260 ofthe
Constitution who has

knowledge and

experience in matters

relating to

indigenous

knowledge"

appearing in
paragraph (h);

(vi) deleting the

words "nominated

by the Commission

for University

7. A representative of
the youth;

o 18 - 35 years

o Experience

working with
youth both
locally and

internationally
. Appointed by a

youth
consortium

o Meets the

requirements

stated in

Chapter 6 of
the

Constitution
o Is actively

involved in the

mitigation of
climate change

or adaptation
o Education

background

National and County
levels and within the

public and private

sectors.

9



Education"

appearing in

paragraph (i);

(b) by deleting

subsection (7);

(c) in subsection (12)

by deleting the

words "Except as

provided in

subsection (7)".

Amendm

ent of
section 8

ofNo. ll
of20l6

Section 8 of the

principal Act is
amended in

subsection (2) by-

(a) inserting the

following new

paragraphs

immediately after

paragraph (b)-

(ba) advise the

Council on the

carbon budget for

trading based on

Kenya's international

obligations;

(bb) approve

international

transfers of
mitigation outcomes

and emission

reduction based on

advice from the

Directorate of
Climate Change;

(bc) approve

measurernent,

reporting and

Section 8(2) of the

Principal Act
provides that: - The

Cabinet Secretary

shall-
Section 8(2) (e)

provides that: -

report biannually to

Parliament on the

status of
implementation of
international and

national obligations

to respond to climate

change, and

progress towards

attainment of low

carbon climate

resilient development

Section 8 (2) (e) to

read as follows:

(e) Report quarterly to

Parliament on the

status of
implementation of
intemational and

national obligations to

respond to Climate

Change, and progress

towards attainment of
low carbon climate

resilient development

The Bill seeks to

amend section 8 of the

Act to provide for

specific mandates of
the Cabinet Secretary

in relation to carbon

markets, including

designating a National

Authority in
compliance with

international

obligations, although as

Climate Change is an

urgent matter, it is fit
that the Cabinet

Secretary should report

quarterly to Parliament.

10
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verification of
greenhouse gas

emissions;

(bd) authorised the

establishment of the

REDD+ Registry

and other sector

registries to feed into
the National Carbon

Registry.

(b) deleting the word
"biannually"
appearing in
paragraph (e) and

substituting therefor

the word "annually";

(c) inserting the

following new

subsection

immediately after

subsection (2)-

(2A) The Cabinet

Secretary shall

appoint the

Designated National

Authority for market

mechanisms.

(2B) The Designated

National Authority
appointed under

subsection (2A)
shall, in addition to

international

obligations, maintain

the National Carbon

Registry established

under section23H.

11
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JUSTIFICATION &
RATIONALE

PROPOSED
RECOMMENDATION

CURRENT PROVISION
IN THE AMENDMENT
BILL

TITLE AND
CLAUSE IN THE
AMENDMENT
BILL

Communities need to

be Empowered and

given a chance to thrive
and have Carbon

Trading in the long run

as an alternative source

of livelihoods for the

communities, benefit
sharing is key and we

are proposing for both

capacity building and

benefit sharing to go

hand and in the long
run communities to be

empowered to be

project proponents.

There is a need to ensure

that communities are

caS,acity built tbr;

Self organising
in groups /
saccos and

trained on how to
negotiate and

safeguard their
land against

exploitation

Sensitising the

communiry on

Climate Change

and their role:
there should be
provisions for
this as well in
indigenous
languages

Mass Civic
Education on

Carbon Trading
and pointing out
merits and

demerits of
Carbon Trading

Conducting
massive Civic
education on

Carbon trading

Including funds
from the Climate
Change Fund to

a

a

a

a

Clause 23 (E) (5):

Provision of
environmental
and social

benefits

(d) Sharing
of the

benefits
from the

carbon
markets
and carbon

credits
between
the
project
proponents

and the

irnpacted
Communities

5.

Proposed
development of
communities around
the project;
and

6. Manner
of its review or
amendment, which
shall be at

least every
two years.

Clause 23

(E) (s) (d):

A
community
development
agreement

shall
Provide-

t
12



a
t

Finance for
Capacity
building on
carbon trading

a Creation of
portals for
information that

are user friendly
and provide
access to

information on

the Carbon
Markets

o Capacity
building for
communities in
policy
engagement as

they are

stakeholders and

they need to
provide their
input on the

development of
carbon markets
and frameworks

o

Clause 23 (4) Clause 23(4): "The
National Government and

the

respective county
govemment where the

project is situated shall
oversee and monitor
the negotiation of the

community
development agreements

with project
proponents and the

stakeholders."

Clause 23(8): "The
National Government and

There is a need for the

establishment of an

Authority Regulating

Carbon Markets and its

mandates will be and not

limited to:

o Granting Carbon
Trade rights

o Licensing
o Enforcing

compliance
o Carbon taxing to

regulate

emissions

This is because the

carbon markets issues

cut across various

sectors and therefore
having a Carbon

Markets Authority with
distinguished roles

makes it easier for the

institution & also for
the communities to
know which entity they

should target or hold
accountable.

13
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Clause 23F:

Share of
proceeds and

cancellation
rates

the

Respective county

government where the

project is situated shall

enforce the

community rights

negotiated under a

community development

agreement."

"Carbon trading projects

authorised under this Act
shall be required to undergo

an

Environmental

management and

Coordination Act.

Notwithstanding subsection

( l), reducing emissions

fiom deforestation and

forest

degradation and the role of
conservation, sustainable

management of forests and

Enhancemetrt of forest

carbon stocks in developing

countries projects are

required to

undergo REDD+ safeguard

standards assessment

The Government of KenYa

shall, in

compliance with
international obligation,
undertake best practices

regarding share of
proceeds and cancellation

rates for overall
global mitigation

o Accreditation
and Verification

o Market oversight

and enforcement

Inclusion of a proviston

that will provide for the

practices that will be

incorporated regarding

the share of proceeds and

cancellation rate s for

overall global mitigation.

The failure to refer to

the specific best

practices creates

ambiguity, and it would

therefore be important

to cite the exact best

practice provision that

the provision is

referring to.

14
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GAPS IN THE' CT.IMATF' CHANGE ACT 2016 ANN THF' CT MATF'
CHANGE AMENDMENT ACT. 2023

PART III CLIMATE CHANGE RESPONSE MEASURES AND ACTIONS

UNFCCC defines loss and damage as harm caused by anthropogenic climate change. By extension, loss

refers to loss of life while damage refers to harm/loss in property.

During COP27, developed countries and philanthropies made pledges to contribute to the international

climate fund to address loss and damage in developing countries.

Pledges to developing countries was at the 100 billion usd value to be used in mitigation and adaptation

capacity. This is a follow up of the Warsaw International Mechanism that stipulated some climate disaster

risks could be averted by installation of mitigation and adaptation strategies.

UNFCCC article 3.2 mentions that specific needs and considerations should be given to particularly

vulnerable developing country parties.

Loss and damage in the Climate Change Act20l6 and the Climate Change Arnendment Act,2023

Loss and damage has not been addressed in either the 2016 Climate Change Act or the Climate Change

Amendment Act. It is our recommendation that a clause should be included in the National Climate

Change Action Plan to address loss and damage related to climate change disasters. The clause on loss

and damage within the action plan should include mitigation, adaptation and resilience strategies.

Additionally, a criteria on damage assessment should be well established within the loss and damage

clause of the National Climate Change Action Plan.

As a consequence of the clause on loss and damage in the National Clirnate Action Plan, a loss and

damage fund should thereby be established to act as the primary financing mechanism for priority loss

and damage actions and interventions as approved by the council.

Out of the loss and damage fund, a specific percentage should be set aside to address climate associated

loss and damage. As part of the address for loss and damage, a valuation scheme for damage assesslnent

should be set up. To be incorporated into the loss and damage fund is also risk assessment for the

vulnerable areas.

In addition, Part VI section 25 of the principal act. A Climate change fund has been designated under the

national treasury whose sources of finance to fund the climate change fund is as follows:-

(a) monies appropriated from the Consolidated Fund by an Act of Parliameut;

(b) monies received by the Fund in the form of donations, endowrnents, grants and gifts; and

(c) monies under an Act payable to the Fund.

a'
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The section further explains how the fund shall be administered and allocated in the following manner:

(a) provide grants for climate change research and innovation, in the following fields-
(i) industrial research;

(ii) technological research;

(iii) policy formulation;

(iv) scientific research; and

(v) academic research;

(b) provide grants and loans to business, industry civil society, academia and other stakeholders for

development of innovative actions that benefit climate change responses in Kenya;

(c) finance, through grants and loans the implantation of climate change adaptation and mitigation

actions; and

(d)provide technical assistance to county governments.

However with all this, a gap can be identified whereby the fund can also be used to further the efforts of

youth in the fight against climate change. It is unanimously agreed and proposedthat20oh of this fund is

to go towardsYouth-led climate related programmes or interventions as this will give the youth a

bargaining power when applying for these funds. This will greatly assist the youth to respond to the vast

effects of climate change in an effective and efficient manner in the county levels within their respective

youth led programs for climate change.

A major concern for the youth that we want to highlight in this section is the fact of the youth

representation, in order for the said representative to represent the youth of Kenya there must be a

governance structure of how that said person will represent the views of the youth' They can not just be a

random appointment who youth of Kenya cannot access or support with ideas, capacity etc. We believe as

the Kenya Youth Climate Change Consortium(KYccc) we can work with the government to co create a

National youth Consortium for climate change or have the government embrace the already created

, consortium to have that governance structure for better youth inclusivity.
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The Clerk,

Kenya National Assembly

P.O Box 41482-00100

Nairobi.

Shadrack Agaki Memorandum on Climate Chanee (Amendment) Bill2023.

1.0 Background.

I am a climate change and food system communication expert with a strong

commitment to sustainable development. I hold a Master of Arts Degree in lnternational

Studies from the University of Nairobi, as well as a BA Degree from the same institution.

Additionally, I have completed various courses, including lnternational Climate Change

Negotiations, Food System Thinking, and Public Policy Analysis. Currently, I am an

alumna of the Climate Diplomacy Academy 2023. My professional background includes

over 10 years of experience in legislative and policy research at the Parliament of Kenya.

Acknowledging the pressing global challenges such as food insecurity, poverty, climate

change, and conflicts, which demand immediate attention, I am dedicated to

contributing to the development and formulation of innovative and effective climate

policy frameworks in Kenya and the broader region. This endeavor is both a valuable

opportunity and a responsibility that I hold dear.

I would like to take this moment to commend the office of the Majority Leader of the

National Assembly for proposing the Amendments to the Climate Change Act of 2016.

These amendments, among other crucial matters, introduce the concept of a Carbon

Market and Trading mechanism.
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aAs stated in the entirety of Article 6 of the Paris Agreement, the establishment of

institutional, technical, and policy frameworks is essential to guide the operations of the

carbon market. This is particularly pertinent as countries strive to enhance their

ambitions in alignment with the objectives outlined in Article 2 of the United Nations

Framework Convention on Climate Change. These objectives revolve around stabilizing

greenhouse gas concentrations in the atmosphere at levels that prevent harmful

inthropogenic interference with the climate. The attainment of such levels should occur

within a timeframe that allows ecosystems to naturally adapt to climate change,

ensuring the protection of food production and fostering sustainable economic

development.

As a Party to the uNFCCC and the Paris Agreement, Kenya is obligated to implement

mechanisms that resonate with the ethos of these international frameworks, calling for

increased efforts in addressing climate change'

Having thoroughly reviewed the proposed amendments and drawing from my extensive

knowledge of climate change issues, I want to express my appreciation for the

meticulous work that has gone into crafting this document. Furthermore, considering

the governance structure outlined in the Constitution of Kenya,2O1O, specifically the

Fourth Schedule that delineates the roles of the National Government and County

Governments, it is crucial to recognize their distinct yet interconnected nature. This

relationship is defined by consultation and cooperation, as stated in Article 6 (2) of the

Constitution.

Comment and ProPosal:

ln light of the above, I propose the incorporation of the county framework into the

amended Bill as outlined below:

I
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Part in the
Amendment
BiI

Title and
Clause in the
Amendment
Bill

Current
Provision in
the
Amendment
Bilt

Proposed
Recommendations

Justification
and Rationale.

Part II- Policy,
Coordination
and Oversight

Establishment
of the County
Climate
Change
Committee

New Section
to Probably
Immediately
after section 7
of the
Principal Act
to be labeled
7A

7A. There is
established in each

County, County
Climate Change
Committee which shall
consist of

(1) The Deputy
Governor

(2) The County
Executive
Officer in
charge of
Environment
and Climate
Change

(3) The County
Executive
Officer in
Charge of
Trade

(4) County
Executive
Officer in
charge of
Agriculture

(5) County
Executive
Officer in
charge of
Education

(6) Competent
Representative
of the Youth

(7) Competent
Representative
of Women

(8) Competent
Representative
from Civil
society

The Provision
of Social and
environmental
benefits in
Section 23 E
(3) (4) and (5)
necessitate the
establishment
of local
mechanism
through which
the issues will
be addressed
and the County
Climate Change
Committee
could be the
best platform to
address the
issues arising
from the
Community
Development
Agreement.
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IFI believe this amendment is timely and must be supported by all for the impactof climatc change

knows no boundaries. However it would require critical cooperation and collaboration by all

actors and sectors locally, nationally and globally'

L,ook fonvard to more interaction and passage of the amendments.

Thank You

Shadrack Agaki
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