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I.O PREFACE

l.l ( omnrittcr !lantlatc

'fhc Public Invcstntcnts (lonrmittec (l)lC) draus its mandatc liom the National Asscnrhly Standing

Ordcr No. 20(r rr'hich outlincs thc lunctions of thc ('onrntittec as tbllows:

(a) Examine the re ports of the Auditor (lcncral on the public inl'rstmcnt;

(b) Eraminc tho reports, ifany, ofthe Auditor Gcncral on thc Public Investments;

(c) Examine, in thc contcxt of thc autonoml and efficicncl' of the public investments'

whcther thc affairs of the public investmcnts, are bcing managed in accordancc with
sound financial or busincss principlcs and prudent commercial practices.

'['he Commiltcc lrollcver is excrnpted lionr exanrining: -

(a) Mattcrs of major (iovernment policy as distinct from husiness or commercial functions

of the puttlic invcstments;

(b) Mattcrs of da1-to-day administration; and

(c) Matters firr the considerations of which machinery is established bl special statutc

under n hich a particular investment is cstablished.

1.2 ('ommittee Mcmbcrship

'fhe Committee is comprised of the lollowing Members:

l. Hon. Adan Wehliye Keynan, CBS' MP

2. Hon. Anthony Kimani lchung'wah, MP

l. I'lon. lirancis Mwanzia Nyenze. tsGI I. MP

4. Hon. (Dr.) Oburu Oginga. MGH. MP

5. tlon. (CPA) Thonras l-udindi Mwadeghu. CtlS. MP

6. Hon. Adan Mohammed Nooru. MP

7. Hon. [franklin Mithika l-inturi. MP

8. llon. Athanas Waf ula Warnunyinyi. MI'

9. Hon. Iilias Bare Shill. MP

10. I'lon. Samm1, Silas Komen Mwaita. MP

I l. llon. John Olago Aluoch. MP

12. Ilon. (Dr.) Paul Ottroma Ny-ongcsa. trctl. MP

13. I lon- (Eng.) John Kiragu. MP

14. Hon. Dorcas Kcdogo. MP

Chairperson

Vicc Chairperson

I
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15.

16.

17.

I8.

19.

20.

21.
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24
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27
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Hon.
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I lon.
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Hon.
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llon.

Abdullswamad Sherilf Nassir. MP

Beatrice Nkatha Nyaga, I lSC, MP

Bernard Munywoki Kitungi. MP

Chrisanthus Wamalwa Wakhungu, CBS, MP

Comelly Serem. MP

(Eng). Stephen Ngare, MP

lrungu Kang'ata, MP

Johana Kipyegon Ng'eno. MP

John Muchiri Nyaga. MP

John Ogutu Omondi. MP

Korei Ole Lemein. MP

Mary Sally Keraa. MP

Onesmus Muthomi Njuki. MP

tl

L-l .lustification for thc lnquiry

'fhe markel lbr uscd molor vchicles in Kenya has bccn growing steadily liom 65.987 road motor

vehiclcs imported in the year 201 I to 109.781 that were imported into lhe country in the year 2015

(KNIlS. 2016). 'l'herc u'as also an increase in the irnport erpenditures on molor vehicles which

stood at Ksh. I l8 billion in the 1'car 2015 comparcd Ksh. 102 billion in the year 20l4.lt is estimated

that Kenya imports approxinratt'ly 9.000 used motor vehicles a nronth mainly liom Japan, United

Arab l'lrniratcs (tlAE). LJnited Kingdom (LlK). Singapore and South Aliica. Kenya is the leading

markct lbr used motor r,chiclqs in Aliica as it overtook Soulh Aliica as the largesl destination of
uscd passenger vehicles exports liom .lapan in the year 2009(.lapan Customs and I'arifl'Bureau.
2009). I.-urther. available data indicales that .lapan exported 65.469 uscd passenger vehicles to

Kenla in thc ycar 2015(Japan C'ustoms and I'aritl' Bureau. 20l5). Kc'nya imports of uscd motor

vehicle liom Japan in lhc ycar 201-i rcpresont approximately 60 perccnt ol'all uscd motor vehiclc

imports into the Country.

The Kenya []ureau of Slandards (KFII]S) is legally mandated to conduct quality inspcction on all

goods inlported to Kenya including used motor vehicles. 
-fhc 

inspection of imports into the Kent'an

market commenccd on l" July 1995 tirllowing the gazettenlent of [-egal Notice No. 227 of l4tr'June

1995 by the thcn Minister lbr Conrmerce and Industrl'. Subsequcnt l,cgal Noliccs have sincc becn

issued by the Govemnrent to ensure all irnports to KL'n)'a nleet set Kcnya standards and olher

slanclards as approved by' KIillS. Pursuant to lhe provisions of l-cgal Notice No. 66 of l0rr' Junc

1999 all inrports which do not mcet the set standards are prohihited imports.

I'hc Kti-BS prc-exporl inspection ol'uscd vchicles is required to conti)rm to KS l5l5:2000 - KenVS
Standard C'ode ol Practice lor lnspection ol'Road Vchicles. These standards r.l ere lbrmulated by theT
KEBS '['echnical C'ommittce (-l C) I ]l on Road Vehiclcs. KUBS is required k) appoint a

?
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vehicleinspection companics in the origin markct for thc second used motor vehicles which arc

mainll': Japan. tJnited Kingdom. LJnited Arab []mirates and the Rcpublic ol'South Atiica. Ihe

appointed conlpally is rcquired to inspect the vehicles at a l'ee paid lbr hy' the imporlcr prior to

exporl to Ken1a. 'l he inspections are a mandatorl' requirement conducted pursuanl to the provisitlns

ol' t.egal Notice 78 ol' l5/07/2005 and in line with Kenya Standard KS l5l5:200C1 ('odc ol'Practicc

lor lnspection ol Road Vchicles. I'he nrain areas ol'nrolor vchiclo inspcction under the Kenl'a

Standard KS I 5 I 5:2000 Codc of Practice for Inspection of Road Vchiclr:s: '[he inspection lor age

limit: the inspcction for conlbrmity lo lhe Right Hand Drive (Rll[)) rcquirernent: road -worthiness
which includcs salety requirements. electrical and mechanical condition of'thc vehicle: prohibition

of nxrdilications on vehicles: and odometer inspection anrong othcrs. l;urthcr. due to thcnuclcar

disaster at the Fukushima Daiichi Nuclear l)ower Plant in .lapan in thc 1'ear 201 l. radiation

inspectiqn has become a critical requircnrent on the ports of .lapan to cnsure all goods including

vehicles exported lrom Japan are not contaminated with radioactive materials.

Pursuant to its mandate under Standing Order 206 (6) (c). the C'ommittec contntenccd inquiry thc

Kenl'a Burcau ol Standards fender No. KI:BSfl'057/20 l4-20 I 5 lbr provision ol' prc-cxport

inspection services to Quality lnspection Sen,ices [nc. Japan (QlS.l) on l2'hlrcbruary 2015 lirllowing

a resolution ol' the Conrmittee on 29'hJanuary. 201 5. 'fhc tendcr was awarded to QISJ as the sole

senice provider ofused motor vehicle inspeclion serviccs lirr a period ol'36 months (3 ycars)

1.4 Committee Proceedings

llaving commenced inquiry, the Committec invited the following witnesses to adduce evidence on

the matler: -

i. Mr. Charles Ongwae - Managing Director. Kenya Bureau of Standards

ii. Dr. Nicholas Muraguri - Principal Secretary. Ministry of Flealth

iii. Mr. Joel Kamande - Secretary. Radiation Board of Kenya

iv. Ms. Catherine Wairi-Mturi - Managing Director, Kenya Ports Authority

The evidence adducedby these witnesses is captured in Section 3.0 ol this Report. The Committee

Minutes on these deliberations are annexed to the Report.

-[he Committce also pursuant to Article 229 ol'the Constitution,r.r,rote t('] the Auditor (icncralon I 9rr'

June. 2016 to request f'or a Special Audit Report on the said 'l cnder. 'l hc lrindings ol the Auditor

Ceneral laid on the table ol'thc House on ll'h February'. 2016, are also captured in Section 3.0 of
this Report.

'Ihe Conrmittee also sent a nine-member delegation on a f'acffinding mission to 'fokyo. Japan to

gathcr cvidence liom the directors and managemcnts of various organizations. 'l'hs visit $as

untlertaken 1iom28'hMayto 6'l'Junc. 2016. 'l'he details ol' the Committec's findings in Tokyo are

captured in Section 4.0 ol this Report.
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In addition. the records ol'evidence adduced. documents and notes received by the Committee form

the basis olthc C'omnrittce's Observations and Recommendations as outlined in the Report.

In nraking its Obsen'ations and Recommcndations, the Comnrittee also nrade reference to the

provisions ol the Constitution ot'Kenya 2010. the Standards Act Cap 496. Legal Notice No. 78 ol
l5'h .lul1' 2005. the norv repealed Public l)rocurenlent and Asset Disposal Act. 2005. the Radiation

Protection Act Cap 243 andthe Slatutory lnstruments Act. 2013.

fhese Observations and Recommendations. il'taken into account andinrplemented. will enhance

accountahility. efl'ectiveness. transparency, cfliciency.prudent investment and tlnancial

managcment in state corporations and as a guide in luturc procurements.

1.5 ('omnrittce (lcncral ()bscn'alions

Fronr thc oral and urilten cvidencc subnritted. the'Committce nradc thc lilllorving obscrrations and

lindings-

(i) TllAT, thc action by'Kenva's Amhassador to.lapan, H.E. Ambassador Solomon K
Mtina, to writc a lotter to KEIIS recommcnding .IEVlC, lhough undcrtaken in good

faith, portral-cd the Embassy in bad light, since it mal hc construcd as an

inappropriate influencc on thc tcnder by the Ambassador, contrary to provisions of
Section -38 of thc l'ublic Pr0curement and Disposal Act 2005.

(ii) TllAT, similarll', thc rcquest hy l\{ r. Damson .Iackson, the Managing Director of
.lEVl(' kr thc Kcnyan Embasst' to issue thc Company with a letter of
recommcndation rcflecting collaborative activitics so as to support.lfVlC's bid for
the tender, was an act of inappropriate influence on tcnder cvaluation contrary to tho
provisions of Section 38 (l a) of the Public l'rocurement and l)isposal Act 2005.

(iii) THAT,.IEVIC was first arvarded the tender to offcr pre-exporl inspection of uscd

Iehiclcs lo dctermine conformity to the requirements of the KS 1515:2000 bl the

Kenya Bureau of Standards (KEIIS) in 201)tl. ln 201I, the Company was again

awarded a further 4-1'ear contract n'ith tu'o other motor vehicle inspection

companics; Auto Terminal Japan (ATJ) and Quality lnspection Services lnc, Japan
(QISJ), until .lanuar1 20l5.

(ir') THAT, in the year 201{,.lEVlC was accuscd of permitting radioactive contaminated
vchicles into Kcnya rvhen a high radioactive reading rvas found to be coming from a

containcr with four second hand vehiclcs at thc Port of Mombasa. ln a lctter dated

l{'h ,lune 2016, .tIiVIC admitterl that it inspected tn'o out of the four vehicles and the

othcr tn'o cxtrcmely radioactivc contaminated vehicles wore inspectcd b1' anothcr
companf-.

(v) 'I1|AT, following complaints and investigations of letting in dcfective and overagc
vehicles into the countn, against the rcgulations, KEBS terminated its contract rvith
JUVI(' in August, 201{, four (4) months before the end of thc contract pcriod.

)
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(vi)

(vii)

(viii)

(ix)

(x)

(xi)

(xii)

(xiii)

TllAT, during bidding for Tender No. KEllSfl'0S7/ 201.1-2015, KEIIS issucd a noticc

to extcnd thc contract for the othcr two companies Auto Tcrminal .lapan (A1'.1) and

Quali{v lnspection Se n ices Inc. .lapan (QISJ)' tbr thrcc months (90 rla.v-'s) to allow for
complction of the procurcment process and left out.lEVl(1.
-I'tlAT, .IUVI(I tendered for the current KEBS contract Tender No. KEBS/T057/

201{-2015 and n'as among the three shortlisted companies of technical el'aluation

stage.'l-hc (lompanl', however, failcd to progrcss further at thc financial evaluation

stage of the tender that rras awardcd to QISJ. .IEVIC appealed against the arrard but

the appcal was dismisscd by the Public Procurement Administratit'e Rcview Board.

THAT,.lEVlCi is among the companies listcd b1'.lapan llarbour and Transport
Association (,lH'IA) to offer motor vchiclc pre-shipmcnt inspection sen'iccs.

TtlAT, not all companics legalll providing motor vchicle and radiation inspcction

sen'ices in.lapan re accredited hy'the Japan Accretlitation Board (.lAl|). JAI] Iiovs
the accreditation as an opportunitl' to spread the use of conformitt asscssmcnt

svstems to spur their adoption to improve thc qualiq' of ,lapancse products. ,lAB,

industrial groups and othcr Japancsc agencics usc accrcditation and ccrtification
svstems to promote to international standards, their products and serliccs as part of
Japan rcvitalizalion strateg!-, and not nccessarily to rcgulate the industq players.

'IHAT, Auto Terminal Japan (ATJ) is not listed by.lapan Harbour and Transport
Association (.|HI'A) as one of its radiation inspection firms at the ports of Japan.

llowcver, lhr ('ompany is accredited to offer motor vchiclc prc-shipment inspcction

and radiation inspection,

THAT, A't,l tcndered for the KE,BS/T057121111-2015 tendcr but n'as disqualificd
during the financial evaluation stage on grounds that it did not attach a valid and

current tax conrpliance certificate. Thc ccrtificate attachctl was for the pcriod l't
()ctohcr 2012 to -10th Scptember 2013. -the Rcqucst for l'roposal did not statc nor
requirc that the tax compliance certificate must bc for thc immcdiate past year,

furthermore at the timc of opening the tcntlcr on 2{tl' November 2011. no tares werc

still due to bc paid b1' ATJ since the taxcs firr thc periorl l" Octohcr 201-1 to -10rh

Septcmbcr 201{ llerc still duc to be paid on 30th November,20l{.

'IIlAT, Mr. Kiyoakillatano, thc Managing Direclor of QISJ was Managing Dircctor
and a Dircctor of Jan's Trading Companl Ltd from 2{'l' ,luly 2007 to 6'h ,tanuar,r'

2010. He, however, relinquished his Dircctorship of Jan's Trading (irmpanl [,td for
pcrsonal reasons from l*' ,tulr' 2009 and was rcgularized on 6'l'.,anuan 2010 hv

Yokohama District Legal Affairs llureau Kanagawa ()fficc through a certificatc of
closure of matte r rcfere nce number TA!2t1673.

THA'[, QIS.I was incorporatcd on 22"d July, 2009 undcr compan!' corporate

registration no.0200-01-062.127 with 1,600 as lhe aggregate number ofissuable shares

out of rvhich {00 sharcs wcre the aggrcgate numher of issucd shares and capital of

a
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(xiv)

(xv)

(xvi)

(xvii)

(xviii)

(xix)

.lPY 20,000.000. Thc companl establisherl a branch in the Llnited Kingdom on 21"
Fehruar.r' 2012 ancl anothor branch in the tlnited Arab Emirates on 21" Februan'
201-1.

TllAT, QIS,t dcmonstratcd that it has thc rcquired competence in personnel,

equipmcnt and procedures needed to offer motor r'chiclc inspection services. The

company conducts thc inspection in its oun facilities or thosc leased from other
inspection companics.

'I'HAT, QlS., rejected a total of tn'cnfy-threc (23) vchicles hetryeen March 2015 and

Fehruary 2016 contaminated with radiations.

THAT, on thc issuc of de-listing of QISJ by the Japan Harbour Transport
Association, QISJ demonstrated to thc Committee via email rlated Srh ()ctobcr 2015

from.IHTA, that thc Association does not issuc liccnces for radiation inspection

hecause there is no official liccnse based on the laws in 'lapan for an inspectitln body

to conduct radiation inspection on used motor vehicles and machincry in thc port
area.

'[HA'I, it is cvident pursuant to thc l,egal Noticc No. 78 of 2005, Kenya Burcau of
Standards prcpared thc terms and conditions of contract for inspection of motor
vehichs which include checking of prescnce of radioactive materials t'ithout
consulting the Radiation Protection Board; at thc time of appearing bcforc the
( ommittcc, the Radiation Protcction lloard was not atlarc of thc insPection contracts

bv KlillS and its suppliers.

THAT, the Kenya llurcau of Standards being in cognizance of the existence of the

Radiation Act has choscn to ignore a crucial bodl that has the technical capacit"v to

adlice on matters of radiation. KEBS ought to have at least consulted the Radiation
Iloard rvhcn conring up with thc'l'orms of Reference for the supplier of the scn'icc.

'IIIA'I', Section 7(a) of the Radiation Protrction Act ('ap 2.13 provides one of the

functions of the Radiati0n I'rotcction Boartl as "lo otlvice lhe Minisler o,, ntollers

reloling to rodinlion proteclion und radioactive waste tlisposal." Further, Scction

l4(l Xa) of the Ac( givcs thc powers to the Chief Radiation Officcr to enter, inspect

and cxamine any premises or part thercof, both, motor vchicle, vcssel, aircraft or any

othcr vehicle in or upon u'hich he has reasonable causc to belicvc that irradiation
devicc, radio-active matt'rial or anl other source of ionizing radiation is stored, used,

transported or disposcd.

It is thcreforc cvident that therc is a conflict bctrreen the l,cgal Notice No. 7tl of 2005

and the Radiation Protcction Act. When coming up with the Regulations' the
(iovcrnment ought to havc becn cognizant of the cxistcncc of Cap 2.13 n'hich prevails

in casc of anf inconsistcncl'.

,
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(xx) TILAT, from an analysis of the Functions of the Bureau under section 5 and the

powers of the Councit under section 7 of the Standards Act, none of the functions

includes radiation protection analysis. The Regulation therefore amounts to casting a

net too wide under a general provision of section 20 that gives the cabinet Secretary

responsible for matters related to Standards, the power to make Regulations.

Section 20 of the standards Act which is a general provision ought to have been

exercised 6,ithin the confines of the Functions of the Bureau and the powers of the

Council and the same cannot override the substantive provisions of section 7 and 14

of the Radiation Protection Act.

(xri) THAT, it is also evident that the Legal Notice n'as issued on l5th July 2005; Legal

Notices are deemed to expire ten years after making of the instrument x'ith one

extensionl the 2005 Legal Notice has therefore expired b1- dint of Section 21 of the

Statutory Instruments Act.

1.6 Committee General Recommendations

From the evidence adduced (oral and written) and the obsen'ations, the Committee recommends as

follo*'s:

(i) THAT, to minimize unmerited litigation by losing bidders, KEBS should have a

register of sen'ice providers who are pre-qualified through a due diligence exercise to

ensure that onl1. companies with required competence and experience to undertake

inspection are invited to bid for future contracts.

(ii) TIIAT, in order to ensure that a contracted company has a long-term commitment to

inspection and keep ofT speculative bidders, KEBS should set minimum requirements

for full ownership of inspection facilities by the inspection companies based on the

proportion of the number of vehicles coming from each country, It is recommended

that the inspection compan)' should fulll, o*n at least fifteen (15) facilities in Japan,

three (3) in the United Kingdom and one (l) in the United Arab Emirates, distrihuted

in major ports and tou'ns. Leases in these tolvns can onll' be allowed to supplement

fulll onned facilities. KEBS should properll evaluate on'nership of these facilities.

(iii) THAT, having noted that the inspection senices provider does not have custod]'ofthe

motor-vehicles after inspection, KEBS and the inspection company should institute a

s],stem of preventing and detecting tampering after inspection, including

penalties/punitiYe measures against those exporters who have been found to have

tampered with already inspected vehicles.

(iv) THAT, Kenya Bureau of Standards and its appointed inspections service provider

should evaluate possibilities of signing agreements with logistics sen'ice providers in the

country of origin to ensure that custody of inspected vehicles is changed from exporter

to the shipping compan)' and it is moved to the port of exit immediately after inspection.

t

7-

I
r.r



a

(v) THAT, the Kenl'a Bureau of Standards should endeavour to preprre the terms and
conditions of an)' contract for inspection of motor vehicles nhich includes checking of
presence of radioactive materials in consultation n'ith the Kenva Radiation Board which
has technical capacig, to advice on matters in relation to radiation.

(vi) THAT, there is need to harmonize Legal Notice No. 78 of 2005 and the Radiation
Protection Act; wben coming up n ith tbe Regulations, the Government ought to be

cognizant of the existence of Cap 243 which prevails in case of any inconsistenc']'; tbe
government should always endeavour to harmonize statutory instruments Eith existing
legislations to avoid inconsistencies at all times.

(r'ii) THAT, there is need to renew Legal Notice no.78 of lSth July 2005 to conJorm *ith
Section 2l ofthe Statutory Instruments Act on expiry of legal notices,

(viii) THAT the Radiation Prolection Board in consultation with the Office of the Attorney
General should fast tract amendments to the Radiation Protection Act in order to give

the Board adequate pou,ers to deal with mafters related to radiation in all aspects

including motor vehicle inspection at all points of entrf into Kenya.
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Special Report on theinquiry into the allegations of procurement irregularities in the award of
theKenya Bureau of Standards (KEBS) Tender No. KIBS/T057/2014-2015 for The

Provision of Pre-Export Inspection Services for Used Motor Vehiclespursuant to Standing

Order I 99and reco end i1 to the House for ptlon

t

)

t/t?'

HON. ADAI. WEHLIYE KEYNAN. CB ,MP
CHAIRPN,RSON

-8

DATE:.. I rJ" t rc
1,

SIGN,...rfu:.
t



PU BLIC INVESTMENTS COMMITTEE

THE SPECIAL REPORT ON THE INQUIRY INTO THE ALLEGATIONS
OF PROCUREMENT IRREGUI-ARITIES IN THE AWARD OF THE
KENYA BUREAU OF STANDARDS TENDER NO. KEBS/T057/2014-2015
FOR THE PROVISION OF PRE-EXPORT INSPECTION SERVICES FOR
USED MOTOR \'EHICLES

DATE: 20

I

NAME SIGN$TURE^
Hon. Adan Wchliyc Kcynan, CBS, MP

2 Hon. Anthony Kimani Ichrrng'rvah, I\IP

3 Hon. Francis Mwanzia Nycnze, EGH, MP

4 Hon. (Dr.) Obutu Oginga, MGH, MP tYw tl
5 Hon. (CPA) Thomas Ludindi Mwadeghu, CBS, MP

6 Hon. Adan Mohammcd Nooru, MP

7 Hon. Franklin Linturi Mithika, MP

8

9 Hon. Elias Batc Shill, MP

Hon. Sammy Silas Komcn Mrvaitar, MP

L11. Hon. John Olago Aluoch, MP

t2 Hon. (Dr.) Paul Nyongesa Otuoma, EGH, MP

13 Hon. (Eng.) John Kiragu, MP

14.

l5 Hon. Abdullswtmad Sheriff Nussir, MP

L (/,\x#,,{wri

Mt;

Y
Hon. Athanas Wafula Wamunyinyi, MP

10.

0l//^--r+
Hon. (Eng.) Stephen Ngare, MP



Hon. Bcatricc Nkatha Nyaga, HSC, MP16.

17. Hon. Bcrnard Munl-rroki Kitungi, MP

I

l8 Hon. Chrisanthus Wanrtls'a, CBS, MP

1q. Hon. Cornclly Scrcm, MP

w_20 Hon. Dotcas Kcdogo, MP

21. Hon. Irungu Kang'ata, MP

n\

22 Hon. Johana Kipycgon Ng'cno, MP

23 Hon. John Muchiri Nyaga, HSC, MP

<_ \\\24. Hon. John Ogutu Omondi, MP

Hon. Korci Olc Lcmcin, MP Kr*r-l25

2(t Hon. Mary Sally Keraa, MP

flrz/-27. Hon. Oncsmus Muthomi Niuki, MP

,

fffi,'



2.0 IIACKG ROUN D I N FoRMA'I'IoN

2.1 The Underpinning Legal Framework
'I'he Kenya Bureau of Standards (KF.BS) is a statutory body responsible lirr governing and

maintaining the standards and practices ol- metrology in Kenya. lt was established by Act ol'

Parliament. the Standards Act. Chaptcr 496 ol'the Laus oi Kenya. KI|BS started opcrations in Jul)

t9'74.

Thc Kenya Bureau of Standardsis mandated toconductquality inspection on all goods imported to

Ken1,a including used nrotor vchicles. I'he inspection of irnports into the Kcnya market commenced

on l" .luly. 1995 following the gazcttement ot't,egal Notice No. 227 of' l4'h June 1995 by the then

Minister lbr Commcrce and lnduslry. Subsequenl Legal Noticcs have sincc been issued by the

Government lo cnsure all imports to Kcnya meet set Kenyan slandards and othcr standards as

approved b1 K[iBS. Pursuant to the provisions ol l.egal Notice No. 66 of I 0rl' June 1999. all impo(s
u'hich do not meet the set standards arc prohibited imports.

Further. the KEIIS tender tbr provision of pre-export inspection serviccs of used motor vehicles is

le'gally underpinned hy- the provisions of Article 227 ol the Constitution ol Kenya 2010: the

Standards Acl Cap 496: ths [,cgal Notice No. 78 ol' l5'h .luly 2005; the norv repealcd Public

Procurement and Asset Disposal Act. 2005: the Radiation llrotcction Act Cap 243: thc Statutory

Instrumenls Act,2013; and thc Public Pnrcurement and Asset Disposal Rcgulations 2006 among

other legal and statutory instruments.

KEBS Code of Practice - KSl5l5:2000
"l'he KEBS pre-export inspection of used vehicles is required to conlbnn to KS l5l5:2000 - Kenya

Standard Code of Practicc for Inspection of Road Vehicles.

KI:)BS appoints vehicle inspection companies in Japan" United Kingdom. Unitcd nrah llntirates and

the Rcpuhlic ol'South Afiica to inspect vchicles prior to export to Kenya. 1'he inspcctions arc' a

mandatory' requirernenl conducted pursuant to the provisions ol'l-egal Ntttice 78 t.ll' l5/07/2005.

'l'he areas ol motor vchiclc inspection under the Kenya Standard KS I 5 I 5:2000 Code of Practice lbr
Inspeclion of Road Vehicles are:

a) Age Limit: - The inspection for age limit include

(i) 'I'hc vehicle shall bc less than 8 years fiom the year of first registralion.

(ii) 'fhe ditfcrence bcnvcen the lear ol'manulhcture and the year ol'lirst rcgistration shall not be

more than one ycar

b) The Drive: -'fhc vehicle shall be Right Hand Drive (RIID).

c) Road -Worthiness: - This includes sal'et1' requirenrents. eleclrical and mechanical

conditions of the vchicle.

d) Prohibition of Modified Vehicles: -Modillcd vehictes are not allowed to be exported to

Kenya
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o) Odometcr Checking: - 1'he inspcction llrm is to ensurc that the odonretcr is correcl and

there is no tampering vi'ilh the odonreter reading.

I;urlher. due to the nuclcar disastcr irt thc Iiukushima Daiichi Nuclear Power Plant in Japan in the

ycar 2011. radiation inspection has hecome a critical requirc'nrent on thc ports ol'Japan lo cnsure all

goods including nrotor vehicles exportcd lionr Japan arc not contanrinatcd uith radioactive

materials.

2.3'Ihe KEBS Tender No. KEBS/T057/201,1-2015
'Ihc Kcnl'a llurcau ol' Standards (KITBS's) 'lcndcr No. K [rlls/105 7/20 l4-20 I5 tor the

provision ol'prc-cxport inspcction scrr,'iccs lirr used motor vehiclcs \vas occasioncd bv thc

cxpiry ol'lhc prcrious tcndcr uhich rvas arvardcd to threc colnpanics nanlcl)': n ut() l-crminal

Japan [.td (A'l .l): .lapan Iixport Inspcction ('entrc ('o. Ltd (.lt:VI(')l and Quality lnspcction Serviccs

Inc. .lapan (QIS.l) on {,'r' .lanuary' 201 2 slarling liom l(r'r'Januar1 20l2 lirr a pcriod ot'three vcars Io

.lanuarl 201 5.

'l he Kl:llS's I'cntlcr No. KI:ll5/-1.057/2()14-20l5uas awartlcd to QISJ as ths solc service

prorider ol uscd nrotor vehiclc prc-crport inspcction scrviccs lirr a period ol'36 monlhs (J l-ears)
e til'ctir,c l'' March l0I5 at a contract sunr ol' L tS$ i4.7t17..1C10.
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3.OSUBMISSIONS BY OFFICIALS FROM GOVERNMENT ACENCIES

This Sections contains evidence subnritted both orally and in writing by the lollowing uitncsses

tiom thc various government agencies: who were invited to makc submissions and adduce

cvidence on the maller.:

i. Managing Director. Kcnya Bureau ol'Standards:

ii. Managing l)irector. Kenya Po(s Authorityr

iii. Secretary/Clio. Radiation Protection Boardl and

iv. Principal Secretary. Ministry of Health.

l'his Section also conlains the lindings olthe Auditor (iencral lollowing a requcst hl thc Contnittec

tbr a special audit to he carricd oul on the tender to establish adherence to the public procuremcnt

law and valuc lbr moneytbllo*,ing arvard o1'tender to thc Quality Inspection Services lnc. Japan.

'l-he observations/findings on each of'the witness submission is also presented.

-1.1 Evirlence b1 Mr. Charles Ongwae, Managing Director, Kenya Bureau of Standards

Mr. Charlos O. Ongu'ae, Managing l)irector, Kenya llurcau of Standards (KEBS)'

accompanied by Ms. Rhoda Kitui, Ag Head Procuremcnt; Mr. Louise M. Racing' Legal

Olficer; l)r. Henry Kibet Rotich, Chicf Officer, Research & Dcvelopment; Mr. Ceorge

Yichang, Legal Counsel; Mr. Simon Njorogc, Advocate and Mr. Samuel ()mollo, Member,

Tendcr Processing committee appeared before the committee on l2'h February, 2015 and

26,h Ma1,, 2016 to a4duce el,idence on the procurement process of the Motor Vehiclc Pre-

Shipment lnspection Tender.

[.le subrnitted that-

l. l he tendorcrs wcrc required to meet the rcquiremcnts ol' KS l5l5:1000. rvhich is a code ol'

praclice {or inspcction of road vchicles. l'he standard spccilies gencral saftty and environnrental

rcquircrnents lbr road vchiclos. 'l'hc payrrcnt fbr this technical (inspection) sert'ice is paid fbr by

thc intporlcr ol'such road ','ehicles to the country. KEIIS is thc' appoinled administrator ol'this

servicc on hshall'ol'the (iovcrntnent. KIIBS collccts an administration lce to ctlver its costs and

this tec is inclusive in thc anrount charged to thc ilnpofler.

2. Duc to safety and environmental considerations. a premium is placed on technical evaluation ol'

the suhjcct Request firr l)roposal;

3. 'l'he administration ltc is incidcntal and not the nrain oh.icctire lirr procuring or ar,,arding the

sub.iect tender i.c. it's not to gcnerate profits or revcnuc lbr KIlllS but a public tirrrction:

4. KI.IBS had taccd the challenges with rcspect to inspcction ol'roacl velricles in tornts ol-import ol'

overagc vchiclcs. irnport of Radioactivc vchicles and import of'delt:ctivc vchiclcs. and so Kli[]S

placed a significance on the Tcndcrer's capacitl to cnsure only- vehicles Ineeting thc KS

I 5 I 5:2000 cntcr the counlrv:
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Ovcn'iew of the Tendering Process

5. KtiUS advertised in lhe Daily Nation and l'hc Standard on 23'd October 2014 and on the KEBS
wcbsitc fbr 30 days.(Appendix I )

6. As per the tc'ndcr rcgister, thir-teen (13) tender documcnts were boughl by potential bidders.

Bidders sought clarillcation and an atidendum was issued on l0'l'November 2014 accordingly
addressing the queries raised.

7. On lgrl' Novcnrher. 2014, the 1-ender Opening Comnrittee was appointed by KEUS Managing

l)irector to open the Tender No. KEIIS/T1)5 7/2014/201 5 as per regulation 60( l) ol the PPDA.

(Appendix 2)

8. l-he operring ol'the tcnder was done on 24'h November 2014 at KtlllS lleadquaners tslock A.
('anteen bclirrc thc various stakeholders. Seven bidders responded i.e. East Aliica Automobile
Serviccs ('o. l.td (llAA)l Bureau Vcrilas (BV); Quality Irrspection Services Inc. Japan (QISJ):

Auto'lerminal Japtn l-td (A'fJ): Wilna International Co. Ltd. Japan Auto Appraisal lnstitute
(.lAAI) and .lapan [Jxport Vehiclc Inspcction ('cntre Conrpany t-td (JI]VIC). Thereafter the

Icndering Proccssing Comnriltee ('ft)C) was appointed by KEIIS MD on 2,1'l' November 2014

to conduct the evaluations ofthe bids.

9. The cvaluations were carried out at Kilaguni Reson. Mtito Andei in three (3) phases: a)

Preliminary b) 'fechnical and c) financial. '[he choice ol'location was meant 1o eliminate
intcrlcrcrrcc ol'thc cr uluation proce'ss.

10. l-he bids lrom llureau Veritas. Auto 'I'ernrinal Japan and Wilna lnternational Company

[,imited wcrc considered non-rcsponsive and thus were disqualified.

Technical Evaluation

I l. firom the results ol'the 'l'echnical evaluation. the ]'e'nder Processing Clommittee lbund East

Aliica Automobile Scrviccs. bicldcr no. l: Biddcr 3. Quality inspcction Serviccs Inc. .lapan

and bidtier 7. Japan lixport Vehicle Inspection Centre Company l.imited attained the

minimunr score ol'70 marks. whiclr rvas required to proceed to the lrinancial Stage.

Financial Evaluation

12. On -'l'd Decembcr 2014. thc T'entiering Process (lommittec carried oul the opening of the

flnancial hids at KIIBS Headquarters Boardroom.

l-1. 'l'he I:inancial Evaluation is subject lo a maxinrum score ol' 20 nrarks. 'lhe 'fendering

Committee noted that KEBS had sct the minimum administration l'ee at tlSD 40 per vehiclc.

Any bidder proposing less than this uould be deemed as un-responsive. 'Iherelbrc. thc

proposals would be evaluated on the administration l'ec as f ollows

a) I-ess than tlSD 40 -nil

b) At USD 40- l5 marks

c) Greater than LISD 40- 20 marks



l{. 'lhc thrce biddcrs werc ranked againsl their pcrfbrmance orr Iinancial critcria. the Overall

score (oS): a sum ol'T'cchnical score'('t'S) and Financial Score ([rS) as lbllou's

Technical
(TS)

Financial
(FS)

Overall
Score (OS)

East Africa Aulomohile Scrn-ices Co. l.td '72 l0 9l

Qualit) lnspection Services Inc. Japan 7lt l0 9tt

Japan [ixport Vehicle lnspection C--ompany 1l l0 9l

Tender Award

15. On the basis oltheir perlbrrnance. Quality Inspection Services lnc. Japan (QISJ) bl attaining

an overall score of98. QISJ were awardcd the conlract as per their hid proposal.

16. Ilnder the contract. QISJ is required to carry out the inspection based on Kenya Standard KS

I 5 l5:2000 Codc ol Practice tbr Motor Vehicle Inspection of Road Vehicles. l'he areas of
inspection under the standard are:

(i) Age limit - this shall bc less than 8 years lionr the year of tirsl registration

(ii) The dillerencc between the )'ear of manulircture and the year of tirst registration shall

not be more than I year.

(iii) 'Ihe Drive - thc vchicle should be right hand drive.

( iv) Road wo(hiness - this includes sal'ely requiremcnts, electrical and mechanical

conditions.

(v) Prohibition of modilled Vehicles - modilled motor vehicles are not allowed in Kenya.

(vi) Odometer Checking.

17. T'he (lontract with QISJ rvas signed on 2nd February 2015 an<t hccame eflective lionr March

l" lbr 36 nlonths.

Appeal by JEVIC and EAA

18. .IEVIC and IIAA filcd requcsts lor review of the KEBS decision to award the tender lo

Quality Inspcction Service Inc. Japan with Public Procuremenl Oversight Authority or.r 22nd

December 2014 r,r'hils Auro l'enninal Japan liled theirs on 20'h Decembcr 2014.

19. During Kt)BS tirst appearance on l2tr'.lanuary 2015 at I'PARtl hearing. it was apparent that

the review process u'ould not be concluded by l5'h January 2015 whcn the current contracts

fbr motor vehicle inspection were expiring. KIiBS made a decision through the 1-ender

Committee to extend thc Motor Vehiclc lnspcction contracts fbr a period of 90 day's tirr two of
the lhree service providers on thc basis ol'performance.
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20. Jl:Vl(' challengcd ils exclusion tionr the contract cxtcnsion (90 days) and a notice of
terminalion ot'their conlract via KEIIS lctter datetl 2 l " Jul), 201 4.

21. '['he [)ublic l)rocurcmcnt Adnrinistrativc Revicw Board (PPAI{B) disrnissed all three appeals

on 28rl' .lanuary 201 -5 and KEIIS cleared to tinalize thc contract with QlS.l.

Due Diligence Conducted

22. As resolvctl in the 'l-cntler (lonrmittee. a lctter o1'award was sent to Quality lnspection

Services lnc. Japan on l5'l'[)ecember 201,1 ancl at tlie sanrc time others sent to unsuccesslul

hiddcrs. As pcr ths'l'cndcr ('ommittec resolution to tlo due diligence 1o bc carried out beforc

the contract is signcd. thc'l'cndcring l)roccssing Commiltec travellcd to Japan. tJAt: and IJK
in I)ecember 2014 to perlbrrn it. 'l'ho KUBS Audit J'eam also visited Japan in August 201-5 to

conlinn the scope o1'oporations oflhe (bmpan1.

23. The duc diligenco rcport by both teanrs conllrmed that QIS.I has thc'capacity to carry out pre-

shipnrent inspcction of molor vehicles for thc next 36 months.

21. Afier the award ol'thc tender in March 20l5. othcr govcrnnlent bodics have also conductcd

due diligence visits. namely: -

(i) Principal Sccrr'tary. Ministry of Industrialization and ['lnterprise Deve'lopment logether

with the ('hairman ol'the National Standards Council and KIIBS senior stalf lionr 6'r' to

l3'r'.lunc 2015 visired thc QISJ olllces in Japan 10 undcrstand the operations of lhc
('ompany with rcspect lo technical capacity:

(ii) Membcrs ol'thc National Standards ('ouncil and KIIBS scnior stall'visited the Conrpany

in .lapan to check on thc' capacity of the Company to undertakc radiation checks irr

()ctober. 2015. 'l'he tcam tbund QISJ pellbrmance as salisthctor;'.

(iii) Otlicers lionr the Auditor (ieneral OIIice Visitcd QtS.l olfices in Japan in Scplember

l0I -5 and did a rcport.

Technical ()apacitl' of QISJ

25. KI:[]S ascertainetl thc technical capacity oIQISJ during the tender process by evaluating their
bid documc'nts and in addition carrying out due diligence visit.

26. QIS.I is a typc'A ISO/ll:(l 17020:2012 accredited hody b1 Japan Accreditation Board since

2010.

27. I'he Conrpanl- has 3-l lacilities lilr inspection ol nrolor vchiclcs and 47 nrenrbers ol'stalf
stationcd around the tcsting ccntres in Japan. In addition. it has ollices in the Unitcd Kingdonr.
I)ubai and South Afiica.

28. 1'he pc'rfbrmancc ol'QISJ rvith respcct to inspcction of motur vchicles is e.valuated oncc cvcrv
ycar by KIIBS at the various locations of ils operations. r\n audit on this ('ompany- was done

in August 2015 and rvas lbunil to be opcrating within scope.
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Physical Location and l)irectors of QISJ

29. QIS.I is a contpany that exists and has otllccs in Japan. LJnited Kingdonr and South Africa.
'['he various KEI]S teams have confirmed the physical presence of'these otflces.

30. 'l-he Directors of QISJ are

(i) Mr. Kiyoaki llatano - JaPanese

(ii) Mr. Hashim l-lassan - llritish

(iii) Mr. Salem Saiphlibrahim Bin'l'ouq Al Mansouri - UAE

Alleged conflict ofinterest of QISJ as a motor-vehicle dealer and as an inspector

31. Thc MD KEBS denied kn6wlcdge of any conflict of intercst of QISJ and any dealings olQlS.l

as a dealer of motor vchicles. ln the bid docunrents, a swom statcment on the issuc of conllict

of interest was attached as required in the tcnder documenl.

32. KEBS has instituted a number ol measures to prevent tampering ol'motor vehicles aller

inspection. Thc roadworthiness ce(ificate captures the actual nrileage as read in the odomeler

at thr.' time ol'inspcction.

Committee Observations
'I 

hc ('onrnrittee ohscrved that-

(i) the Kenya Bureau of Standards management adhered to the provisions of the

PublicProcuremenr and Disposal Acr in processing 'render No. KEBS/]'057/20 l4-

20 I 5 tbr the provision of' notor vehicle pre-export inspection services.

(ii) 'l-he appeal by JfiVIC and EAAtbr review of KEBS dccision to award the tendcr to

euality lnspection Service Inc. Japan was dismissed by the Public l)rocurcment

Administrative Review, Board on 28'h Januarl' 2015, thereby allowing KEBS to finalize

the contract with QISJ.

(iii) Various govemment agcncies including KEETS 'Iendcr Proccssing Committee and the

Audit Comntittee conducted due diligencc visits to asccrtain the technical capacity ol'

QISJ to carry out the tender arrived at the conclusion that indeed the Conrpany has the

capaoity to carry out the inspection in accordancc with Kcnya Standard KS l5l5:2000 -

Code ol Practicc' Ibr Motor Vehicle lnspection of Road Vehicle s.
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3.2 Uvidencc by Ms. ('atherine Wairi-Mturi, Managing l)ircrtor, Kcnva Port Authoritr'

Ms. (lathcrine Wairi-Mturi, the Managing Director Kcnya Porls Authority (KI,A)
accompanied by Patrick N1'oike (ieneral Manager Finance, Eng, A.M Sam*tar, General
Manager Engincering, and Mr. (icoffrey Kavate, Accountant appeared before the Committee
on lgth August, 2016 to adducc evidence <ln lnspection of lmported Motor Vehicles for
Radiation Contamination,

Shr- suhuritted that ths KI)A togethcr rvith other govenrnrent agcncies has put in place various

ttlcasurcs t() protcct lhc countr\ lionr enlrv ot'radioacti\,e contanrinalcd vehiclcs.'lhcsc include: -

lmplementation of Second l,inc of Defence (SLD) Megaports lnitiativc Program

l. Sccond Line ol' Dell'nce (SLD) Mcgaporls lnitiative Pnrgram is a kcl componcnt of a rnulti-
agcncl. nrulti-lavcred. dcltnsive netuork that strcngthcns the t)verall capabilitt' ol panncr
countries to dcter. detcct. and interdict illicit trallicking in spccial nuclcar and other radioactive
materials at ket international scaports. 'l his progranr is part ol' thc OIlicc ol International
Material Proteclioll and ('ooperatiorr in thc U.S. l)epartmcnt ol'Iincrgy's National Nuclear
Security Adnrinistration ( DOI:A\INSA ).

2. I'hc tlS l)L.partn]ent ol' [:ncrg1' (DOl]) is thc partner agencl, in ths St-D proqram and has

provided equipnrent (Radiation Porlal Monitors RPNl) nherc all importcd containcrs lhrough
the Pon of'Mombasa are expected to pass through. 

-l'hc 
Inlergovernmcntal MotJ bctwccn the

Kenva (iovernment and the []nited States ol'Ame.rica rvas signod on lst April 2(X)t) rvhile that ol
lhe Parlner Agencies (Kcnva llcvcnuc Authority'. KRA. Radiation Pmtection Board and Kenya
Maritinre Authoril)') on I 4th .lanuary 2010.

-1. tJndcr thc program ll ILadiation Portal Monitors (RPM) ucre installcd at various locations near

the hcrths and at the gatcs ot the Port of Mombasa. l'hc RPMs becanrc tilll' operational on

liehruary 2 tl. l0l l.
()vcrvicw of thc Motl bctwccn thc (iovernmcnt of US and thc (lovernment of Kcnl'a under the
Second Line of l)efcnce Megaports lnitiative

l'hc nrain ol'obiccti"e o1' the Motl is to establish a coopcratiorr nrechanisnr to prcvent thc illicit
tratlicking in nuclear and othcr radioactive rnatcrial.

Scope of Cooperation

{. lhe sc()pc is as lirlltrvrs -
(i) I'cchnical assislance in the form of cquipnrent. matcrial and trainirrg at thc points ol'

entrr/crit lirr tlctecting and intcrdicting illicit traf'licking in spccial nuclcar matcrial and

other radioactivc matt'rial

(ii) Installation al selecled locations ofequipment adapled as appropriate fbr customs control
conditions.

(iii) l)eliverr ol'spare kit. t!'st cquipntcnt and other nlainlenatrcc equiprntnt
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(ir') 'I-echnical support tirr maintenancc.

Protection against Radiation for Imported Motor-Vehicles

5. Kenla Radiation Protcction Board Management (KRPll) works together with the Kenya

[]ureau o1'standards (KEBS) to inspect vehicles imported in the Kenyan market fbr clearance

ol-such vehicles against radiation contamination lrom the sourcc counlr]'.

6. I'echnical and regulatory standards are managed hy Kcnya Bureau ol'Standards (KI-BS). The

Pre-export veriflcation o1'conlbrmity (l,VoC) is based on A(icle 5 ol'World 'fradc Organization

- 'l'echnical Barriers to 'trade ( W'IO-TBT) agrecment. managed hy KEBS on behalt' of the

Kenya Govemment concerning goods exported to Ken)a. PVoC's are carricd out bl verilication

agents appointcd hy KFlllS.

7. the overall ohjective of PVoC is to n.rinimize the risk of unsall'and substandard goods entering

Kenyan market. thus ensuring health, sal-ety and environmetrtal protcction lilr Kenl'ans. 'l'hc

KEBS also works with several approved inspection companics globally firr inspection ol'vchicles

intended lbr import into Kenya.

Action taken by KPA following impounding of a Container at Kilindini Port in Januar1 20l3

that was found to be contaminated with Radioactive materials above acceptable Ievels.

8. On 26rh January 2013 container number PONU7244724 (1x40') containing flve nrotor vehicles

irrportcd by M/s Ali llaba Motors [-in,ited was detected hl Radiation l)or(al Monitors al lanc 3

herth 16. ofhaving signilicant levels ol'radioactivity.

9. 1'he Kcnya RPB oflicials suhjected lhe container to sccondary and tertiary inspcction upon

tvhich thc survcy meters picked hot spots on both sidcs ol'thc containcr and conlimlcd presence

ol radiation cgnlamination. According ttl the RPLI the Isotope ldentificr showcd presence of ''Cs
an,l 22uRa radioisotopes at an average o12000 Counts per Sccond.

10. 'fhe radioactivity levels were bcyond acccptable level. subsequcntly R['B advised KRA C'ustoms

t6 conrpel the importer to imrnediately re-ship the consignment in ordcr to protcct the Kenyan

public from exposure in accordance with ('AP 243 Scc. 8( I ). b. c. d. Sec. 8(2) and Sec. I [l a. b

[.aws oi Kcnya. KPA's main role in this particular incident rvas in thc salc storagc of thc

container at an isolatcd localion bcforc it was evenlually shippcd out ol thc country. l'hc

container was eventually rc.-shipped to its country ol'origin alter a lcngthy' engagenrent rvith the

importer.

I l. l)espite issuance of PVoC C]erlificales lbr motor vehiclcs at port ol origin by KIiBS appointed

inspcction companies. KRI,B now conducts additional radiation checks upon arrival ol the units

at the Port ol'Mombasa, especially il they are fronr Japan to mitigatc against luture radiation

risks.
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Overview of the lnter-Agency Agreement under the Megaports Initiative: KRA, KPA, KRPB &
KMA

Role of Kenya Revenue Authorit"v

(i) I;acilitate tlcployment. installation and uperation ol'equipmentl

(ii) l)trticipate in technical workshops. site surveys and acceptance tcsting of radiation

equipment:

(iii) Designate operators in C'entral Alarm Syslem (CAS) and One Stop Centre 2417:

(iv) I)csignate personnel tbr secondarv work-slation where

Radiation Isotope ldentilication Devicc (RIID) scans arc conducled:

(v) Provide ovcrall coordination relalive to the project inrplementation.:

(vi) Responsiblc lor routine opcration and maintenance ofcquiprnentl

(vii) I)esignatc appropriate personnc'l lbr the training of fiontline ofTrcers and C'AS operalors: and

(viii) Develop with other stakeholders' domestic response procedures and protocols in the

operations ofthc installed alarnr systems.

Role of Kenya Ports Authority

(i) Iracilitatc deploynrent. installation and operation tll'the equipnrcnt:

(ii) I)evelop domestic response procedures and protocols lbr the operations ol'the installed alarm
systems:

(iii) Supervise and nranage thc construction ol necessary inlraslructure lbr cquiprnent
in lrastructure:

(iv) Be rcsponsible l'or security rrf'equipnrcnt supplied:

(v) Liaisc with KRA to provide lacilities and serviccs lbr the training of'pcrsonnel in the Project:

(vi) Provicle space firr ('AS and Megaports Server:

(vii) I)rovidc spaces lbr lhc construction of Radiation Portal Monitor (RI,Ms): and

(viii) I'rovide operalors to be trained in thc operation and oversight firnction ofthe window CAS

Role of Radiation Protection Board

(i) I"acilitatc'and ensure testing and calibration olradiation delection equipment:

(ii) Available lirr consultation and technical assistancc in thc identilication of Radiation sources

on a nced basis:

(iii) Re'spond prompll) in cvcnt ol'nuclcar material and other radioactive material Io ensure carg,o

llorvs:

(iv) I)esignatc personnel lbr training: and
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(v) l)cvelop donrcstic rcsp()l]se proccdurcs ond prot(]cols in the operation ol'the installed alarnl

s\ stcnrs

Role of Kenya Maritime Authority

(i) Participate in technical workshops. inspeclion and acceptance testing of Radiation equipment;

(ii) I)esig,nate personnel lirr trainingl and

(iii) Dc-velop donrestic rcsponse prtrcedures and protocols in operations of thc installed alarm

systems

Com mittee Obser-vatio ns

The Conrmittee observeil that:-

(i) On 26'r' January 2013. Container number PONLI7244724 (1x10') containing five molor

vehicles imported by M/s Ali Baba Motors Linrited was detected by Radiation Portal

Monitors at lane 3 berth l6 olhaving signilicant levels ol radioactivity. I'he container uas

re-shipped to its country of'origin, Japan after a lengthy engagement with the imponer.

(ii) Kenya has partnered with various agencies and govcmnrents including thc I Inited States

Department of Energy to deter, dctect. and interdict illicit traflicking in special nuclear and

other radioactive materials at koy internalional seapons. To this end. the Kcnya

Govemment ond the United States ol' America signcd an inler-govcmmental MoU on lst

April 2009 while Partner Agcncics (Kenya Revonue Authority. Kenya Ports Authority,

Radiation Protection Board and Kenya Maritime Authority) signed theirs on l4th January

201 0.

(iii) tJnder the Second [.ine ol' Del'ence (Sl.D) Megaports Initiative Progrant. I I Radiation

I)ortal Monitors (RPM) were installed at various locations near the bcrths and at the gatcs

at the Port ol'Mombasa. The RPMs became lully opcrational on February 28, 201 l. All

imported containers through the Port ol'Mombasa arc expected to pass through thenl.

-1.-1 Evidenco hy Mr. Jocl Kamande, Sccrctar-v/CEO, Radiation Protcction Roard

Mr. Joel Kamande, the Secretary/(lEO Radiation lrrotection lloard accompanicd by Prof.

Erastus Gatebeappeared bcfore the Committee on.lrh August,20l6 to atkluce evidcnce on thc

radiation inspection of motor vehicles.

e subnr iltc.l as that--

Radiation Inspection of Motor Vehicles

1. Irolkruing the I;ukushinra l)aiichi nuclear plant disustel ol' l2'l' March. 20ll in Japan. therc

was a worldqidc concern that thorc would bc contaminalion ol'c()tlsunter prodttcts and goods

in.lapan. Scrcral ntonths later aller thc nuclear accidcnt. Iiuropc. UK. LJSA. Republic of
South Aliica antl othcr countries reported incidenccs ol'contaminated products and goods

tionr.lapan.
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2. 'fhe (iovernnrent of Kenya vide lctter Rcf. OP/CAB/.3 17 A ol- 22"d August 2012 issued a goods

comrlunicalion radio alert to the relcvant govcrnment agencies lbr necessary, action.

liortunatell. by this timc thc governmcnt had rcceived a grant fiom thc US govemnrent for
installation of eleven radiation porlal monitors at the port ol Mombasa to screen all
imports/export containorized cargo. Meanu'hile. the Kenya Radiation Protection Board (RPB)

had established an Inspectoratc ollloe at lhe port since 1990 again after the 1986 Chernobl.l

nuclear powcr accident in lJkraine tll'the then [.iSSR.

3. ]'hc I.ISA radiation portal monitors projocl is run hy firur govcmmcnt agcncies nanrely: Kcnya
Revenue Authority.,. Kenya I'orls Authority, Kenya Association of' Manulacturcrs and Radiation

Protection Board. A ioint MoLI spells out the duties of each ol thc agcncy and has an annexed

Standard Opcrating Procedures (SOP).

4. On 26'h January 2013. tlve (5) containerized used motor vehicle units al Uerth l6 were detecled

by radiation portal nronitors to be contaminated '"vith radioactir,ity. T'he signature ol thc

radiation was nrost likely liom the Fukushinra l)aiichi nuclear accidcnt.'l'his consignnrent of
cars had a KllllS certilicate ol'road worthiness. which also indicated that the)' were fiom a

"radiation lie'c source in Japan".

5. (iiven that mosl olthe inrported motor vehicles arc brought in using Roll-on Roll olf(RoRo)
shipping rcssels" the I{PB was conccmed that manf imporled vehiclcs could also be radio-

contaminatcd. (\rnseque ntl-,-. RPB. KItA. KI)A and KAM held consultative meetings and

involved the stakeholders in thc car import busincss to find uays of cnsuring that all RoRo

inrported motor vehiclcs are screened fbr radiation emissions.

6. A Standard Operating Procedures (SOP) rvas linally adoptcd to ensurc all motor vehicles

enlering Kcnya either liom local market. trans-shipnrcnt lirr transit are screened for radio-

contanrination.'Ihe cxercisc continut's to datc and is carried out in coniunction with radiation
protcction scrvice providers certificd by RI'8. I'his is in ordcr to al'oid contlict ol'irltsrcst.
sincc RPB is a regulator and not a sen,ice provider as required by the General Sat'cty

llequirements ol'the International Atomic Energy Agency (lAF]A) to which Kenva is a member

since 1965.

7. 'l'he other types ol conventional goods art: also screcned firr radioactivity to ensure public
consumer health and sal'et1. against standards published hy lAl-A and rccognized under the

Radiation Protcction Act Cap.243 Larvs of Kenya and Rcgulations thereunder.

Scope of Radiological contamination inspection of imported motor vehicles conducted by the
Board at the Port of entry to guarantee public safetl'

8. I"he RI'B has capacity and capability ol itsell and through Certified 'lechnical Support

Orgunisations (('.lSOs) to screcn inrported vehicles and othcr goods lbr radiological
contamination or radiation cnrissions. l-he Board also partners with KPA. KMA and KRA
througlr an IVIoU to run the eleven installed Radiation Portal Monitors (RPMs) at the port

which wcre provided as grant lo Kenya by thc LIS gove mmcnt in 201 I .
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9. l'erminal tractors that olfload containerized cargo lionr ship vcssels pass through the RPMs

which are monitored at the Central Alarm station (('AS) lirr aulomalic monitoring of
radiation emissions.

10. In case the RPMs detect radiation emissions. alanns are raised simuhancousl)' 1() lhe Board.

KPA. KMA and KRA through the CAS who then collectively carry out manual secondar)

inspectiops. lf'need be. further tcrtiary inspection is canied out by the Board as thc competent

regulatory authoritl'and neccssary action taken as it has done on various occasions'

11. Convcnlional cargo and roll on/rollout (RoRo) motor vehiclc vessels: including load on load

of'l' (l-ol-o) cargo, are monitored manually inside the ship by Board cenified radiation

protection service providers (l'SOs).

12. Again.once the T'SOs detect contaminatcd motor vchicles and olher goods. they imrnediatell

inlbnn thc Radiation Protection Olljcers hascd at thc port who then carr)' out confirmatory

tests hefirre action. Such action may include but not lin)ited to rcturn of goods to ports ol'

origin. rcconrmcndations on appropriale decontamination and subsequcnt radioactive wastc

managemcnt. sat'ety and security o{' radioactive nraterials. Motor vehiclcs lbund radio-

c6ntaminated inside the ship vessel are not allowed to otf load. 1'he captain o[ thc ship is

hande{ a rejcction fornr of the spcci['rc motor vehicle lbr purposes ol'return of the unit to the

port of origin.

13. In thc llscal year 201512016 a total of 50.80U motor vehicle units were scanncd lbr radio-

conlamination by two TSOs based in Mombasa. Somo of thc motor vehicle units scanncd

werc destined to neighbouring countries. owever. it is srill inrportant to scan motor vehicles

on transit to ensure safety ol the Kenyan public while the vehiclcs travel through the country.

Radiation exposure lirnits to the public are dcrived fiom the Intemational Commission on

Radiological Protection (l(iRI') and adapted in local legislation.

Conformity of Motor vehicle units' pre-export inspection to safety standards on radiation

aspects

14. 'l'hc Board was aware that imported motor vehicles were subiected kr tests oi roadworthiness

ancl radiation errissions undcr Kt:llS administration. Llowevcr. irr January 2013 thc radiation

pgrtal nronitttrs tcanr (KMA. KRA. KPA. RPB) reccived radiation alarnt liom an imported

containerized cargo (motor vehicles) consignmenl al port Kilindini.

15. 'l'he Roard thereforc undertook imrnediate investigations and camc up with the Ibllowing

findings: -
(i) Originally. the certilication stickers fionr thc port ol'origirr read "lionr radiation-lrce

zone". It w.as thereforc not clcar it' the actual radiological exantination had bcen

perlbnncd on thc vehiclcs. owever. later the K[:BS certiticatc of roadwrlrthir]ess $.ls

also fbund to be inserted with the words "this vchiclc u'as surveyed and firund to be

u'ithin the internationally acccpted limits at the timc oi inspection".
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(ii) Orr enquiry tionr KIrllS on the meaning ol this insertion, it was explained that once the

motor vehicles are inspecled in the country olorigin. some vehicles would still undergo

re-conditioning and lravel a distance ol'up to 400knr lbr shipping.

-l-hr; 
Board notc'd that undcr such circumstanccs the vehicles nray be radio-contaminated

in the process..fhis ma1'explain thc detection of radiation emission f'rom the vehicles at

thc port ol'cntry even alier having been found not contaminated a1 pre-cxport inspection

in thc countrl .

'lhe Board thcrelbrc undcrtook to cnsurc that all imports are scanned lor radio-

contamination to sal'eguard public health and saflty agair.rst the harmtll efl'ects ol'
ionizing radiation.

(iii) -l he said contuinerized consiBnment had 5 rnotor vehicles originating liom Japan. 3
vehicles were destincd for 'lanzania and 2 lor Kenya. The Board noted that it was

important to scrcen both trans-shipment and transit goods to f'urther saf'eguard the

hcalth and sal'ct1' ol'thc Kcnl'a public. 'l'o this end the lloard lras ol'fices at the pon of
Mombasa and JKIA to ensure this is done.

_)) _

(iv) 'l'hc radiation levcl liom thc said container was above the acceptablc level tbr public

cxposure. ('onscquently. the Board and othcr governnent agencies (KPA. KRA.
KMA) impoundcd thc container and denranded its retum to its port ol'origin. I'his was

eventuallY donc.

(Jompliance or non-compliance of imported motor vehicles inspected by Quality Inspection
Services .tapan to radiation safell' standards
-1,6. 'l'he RI'B olficc at the port of'Mombasa proccsses Import Doclaration lirrms (lD[]s) attached

with locally sourced radiation liec certilicates. lt nray be \\,orth\\,hile to note tlrat the lDIrs do

nrrt indicatc the prc-cxporl inspccting orgarrizations.

17. Ilouevcr. available' statistics aI thc Board ftrr scrcened vehicles by Iocally certilied scrvicc
providers indicate that nreasured radiation emissions ol'importcd motor vehicles at thc porl ol'
Momhasa arc wilhin acceplable lintits lbr thc pcriod l*tMarch 2015 to date.

Allcgations of radiation contaminated containcrized motor-r'chiclcs imported from Japan
impounded t the port by the Board

18. .l 
he lloard irnpounded a containerized consignment of 5 motor vehicles inspectcd and tbund

to be radio-contam inated in.lanuary 2013. fhe consignnrent was then shipped back to the

counlrv o l'origilr (Japan).

79. Mcasures put in place by thc Iloard to bar vehicles with excessive radiations from
entering thc c()untry
(i) l'hc Board in partnership u,ith KMA. KRA. KPA and KlrllS has developed a standard

operaling procedure. part ol'which details the process ol'radiation screening tbr imports.

(ii) Molor vehicle scrcening t'rrr radio-contamination is undcrtaken on board the conveyance

lcssel. Should a nrotor-vehicle consignnrent he lbund and conflrmcd to be radio-



contaminated. then a Reiection Form is issued to the olliccr-in-charge ol'thc importing

vessel lbr purposcs ofrcturning the contaminated motor vclriclc to the country oforigin.

(iii) I he on-board radiation screening thc'refore ensurcs lhat motor vchiclos with radiation

emissions ahovc public safety limits are barrod fiom cntcring the countrY.

(iv)'the f'act that Kenya screens its imports (consumcr products and nlotor vehicles) Ibr radio-

contarnination also acts as a deterrent measurc lbr importers fiom shipping in thc goods

that are harnrful to local consumcrs.

Committee Observations

l'he Comnrittee observed that: -

(i) T'he Radiation Protcction Board is the legally mandated body to protect lhe hcalth and salbty

of'people and the environmenl fiom the harmfll etl'ccts of ionizing radiations fiom radiation

sources. 'l he Board mects its mandates through inspections. cnfirrcing compliance with the

Radiation Protection Act. licensing and registration of third parties (local radiation protection

service providers) to undertake radiation inspections.

(i0 The Board works in partnership rvith other governnlent agencics namely Kenya Revenue

Authority. Kenya I)orts Authority, Kenya Bureau of Standards (KlillS) and Kcnya Maritime

Authoriry lo inspcct containerized imports and cxports. A .ioint nlemorandum ol'

undersranding (MoLJ) developed spells out the dutics ol'cach ol'thc agency' rvith Standard

Opcrating Procedures (SOPs).

(iii) KEBS <ieviated from the Standard Operaling Procedures lor radiation inspcction of inrported

motor-vehicles at the port and usurped the powers ol RPll. 'l-his is b1' using sorvicc providcrs

whose competence is unknown to the Board to undertake radiation inspection uithout

involving the compclent and legally responsible hody i.e. Radiation Protection Lloard: RPll

raised conrplaint to KEBS vide a leltcr ReL RI'B/CB/KIIS/ l3/8 VOt..l 9(44) on 28'h March.

201 3.

(iv) lhc Board is constrained in law and in its capacity to undertake radiation inspcction

survcillancc at the ports olentry. thus the Board cannot give lull assurance that all imported

nrot6r-r'chiclcs antl consunter goods imported into the country arc liee fiom radio-

contamination.

(v) I'he Boa(l does not have adcquate human resource capacity and flnancial resourccs to lilly
undertakc its mandate ofprotccting thc health and salety ofpeoplc and the- cnvirontrent from

the harmlul elltcts of ionizing radiations liom radiation sources.

(vi) 'l he Country does not havc adcquato skilled radiation expcrts and the icw who are available

and ernploycd by the lloard are also engagcd in private practice as technical service providers

to private companies registered to test lor radiation at thc ports. 'Ihis crcates a serious ctlnllict

of interest and casts doubts on the authenticity of radiation tests perfbrmed by lhc private

companies at the ports.
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-1.{ I,lr irlcncc hr l)r. Nicholas Muraguri. l'rincip:rl Sccretan, Ministry ol'Ilcallh

Dr. Nitholas Muraguri, the |trincipal Secretarl' for Health accompanied hl Prof. Erastus
(Jatche (Chairpcrson, Radiation Protcction Roard), Mr. Saleh llardad ( I'arliamentar.r' l,iaison
Officer, Ministry of llcalth), Mr. lbrahim AllM (Ministry of Health), Mr. Nixon Kirta
(Radiation l'rotcc(ion lloard) and Mr..loseph Maina (Radiation Protection lloard) appearcd
before the ('ommittce on 25'h August, 2016 lo adduce cvidcncc on thc mattcr of thc l\{otor
Vchicle Prc-Shipmcnt I nspcction (lontract.

llc suhrnittcd that: -

Role of the Ministry of Health in inspection of imported motor vehicles at the port of entry for
possible radiation contamination

l. Alicr thc l9tl6 ('hcrnohl l Nucle'ar Powcr PIant disastcr in I Ikraine. thc Ministr]
opcrationalircd thc Radiation Protection l]oard (the l]oard). In thrcc to lirur y'cars. a branch ol'
thc radiation control inspcctoratc was opencd at the port ol'Mombasa.

2. Ihc ob.iectivc \\as to carr\ out radio anallsis of consunrer lbods irnportcd into thc country.

lhe nmin l'trcus then *as on tixrd items importcd lionr Europe. Asia. and then the IJSSR.

Milk poutle'r inrporls rvcre parlicularl)' targcted. considering that tlris product is used tu rnake

bahr lirrnrulir. [t may be notcd that grouing childrcn are n]ore vulncratrle to radiation danrage.

-1. At thc lirrc. thc lloard also continuetl lo conduct random radiation chccks on other lypcs ol'
goods. Sincc thc earll' 1990s. the l)oard has consislenllv insistcd on radio anall'sis ol'
c()llsunlr'r producls and has itsell' continued *ith randonr radiaticln checks on othcr goods.

cithcr as inrpurts nr lirr cxports. Other countrics 1o where Kenya exports bulk agricultural
products havc also demanded that a "radio contaminati()n liec" ccrtillcate. hy the lloard.
uccornprn ic: thc c\p rts.

.t. ln 2010. thc []S Govcrrrnrcnt cntercd into an Mo(J uith thc Ken\a Govemnrent to inslall
radiation p()n&l nlonitors (RPM) at thc port. Houerer. thc l{['Ms are only capable of'detecting
rad ioactivc/nuc loar matcrials in containcrized cargo and continucd to conduct random

radiltion checks on other g(x)ds including mot()r \ehicles. 'lhis includes tlrc period up to and

be1'ond 201 I Japan nuclcar clcctricitl gcncration po*cr disastcr.

5. llouercr. in.lanuarv 2t)li. thc RPM systern detected radiation t:missions liom one contilineri
ID I'ONtl 7211724 (lX-10) belonging to Alihaba Motors P.O Box 99967-80107 Mombasa.

Kcn1a. Ihe contiriner was later scanncd and l'ound to contain 5 nrotor vchiclcs. Secondarl'

radiation nrcasurcnrcnts by KIIA and l-ertiary rrcasurcments bl the l]oard conlirmed presence

ol'nuclear rclatcd nratcrials which rvcrc rcsponsible lirr the radiation cnrissions.

Alibaba N4()tors [-td uas then adr.ised through KRA to rcship thc containcr to its port ol'
origin. It is at this poinl that Ali Baba ohiccted and produccd a "ce(ilicatc ol'road worthincss"
issucd in Japan b1' .ll:VIC and KI:BS stating undcr rcmarks "VERItrlllD ITADIA'I'ION
IrRtrlr".
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7. Consultative nreetings were lhcn held anrongst the stakeholdcrs i.c. KI{A. KPA. KEBS. KMA
and thc Board. u,herc the Board insisted thal thc container should be' reshippcd to ils port ol'

origin.

8. l-here were suggestions by Alibaba that they should then he allorved to tranship the containcr

to fanzania arguing that three out of llve vehicles in the oontainer belonged to customcrs in
'f anz.ania. Howc.ver, the Board insisted that the conlainer must be reshipped to Japan. Kenya

is a memher state ol'the International Atomic Energy Agency and in the spirit ol'collcctive
responsibilitl' must sal'eguard all nationalities fionr unnecessarl' and undue exposurt: to

radiation.

9. As a result ol the incident. the Ministry through thc board called several mcetings ol
stakeholdcrs to discuss the incident and chart a way forward. 'l'he stakeholders included but

not limitcd to; Kenya Car lnrporters Association. KMA. KRA. KPA. the Board. Clearing

Agcnts and local radiation scn'ice providers.

10. lt was then agrecd that all imported motor vehicles be subiccted to radiation checks and the

cxercise be canicd on board lhe carrier ship by the local radiation protection service

providers. Atl vehicles including those deslined to neighbouring countries are checked. Those

destined lbr Kenya are reprocessed lor release by KRA but must first ohtain thc certificate of
radioactivity lrcc from the local radiation protection sen'icc providers, belbre the Iloard can

advisc KRA to rclease thc vehiclcs.

ll. 'fhis cxercise was to be undertaken dr-.spite the I'act that there are double chccks lor radiation

emissions in Japan. 'Ihe subject contaminatcd container cargo had also undcrgone a double

check lbr radiation emissions in Japan. yet it sel the RPM alamrs olTat the port ol'entry. 'l'his

lr'as the.iustification tbr the 100% radiation emission checks of car inrports at the port of entry

toda_v-'.

12. Indeed, Kenya had in the past retumed fbod consignments u'hich werc lbund to contain radio-

contaminants afier radio-analysis at the port ol'cntry.

13. I.'rom January 20ll to date, a total ol thirteen motor vehicles havc been lbund to bu radio-

contaminated and have not becn allowed into the country. ln Iact, r.r'hen a vehicle is lbund to

be contaminated it is not o11'-loaded from the carrier ship. Inslcad. a rcjection note is issued to

the ship captain who sails it back to lhe port of origin.

14. 'l'hc IAEA basic sat'ety standards require that a regulator in mattcrs of ionizing radiation. likc

the Board. should not engage in radiation protection services. as this rnay result in conflict ol
interest. 'l'echnically. therelbre. the Iloard cannol assume orvnership ol'the Radiation Po(al

Monitors (RPM) at the port. 'fhc portals are under thc KRA. Sccondly. the board cannot

purporl to ofj'er radiation protcction scrvices and can only rcvic* radio analytical results liont
the scrvicc providers tbr necessary aclion. I'he board however. continues 10 carry out randonl

checks fbr purposes of quality control and audil.
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Competencc by Quality lnspection Serviccs ,lapan (QISJ) to offer pre-shipment
inspection services in conformity with Radiation Protection Act

I. l'he Ministrl' docs nol have .iurisdiction ovcr QISJ. Neither does zrny firrm ol collaboration
cxist betwccn QIS.I and thc Ministry. Agencics ol'the Ministry man the pons hcalth ot'llces t<r

carry out various inspcctions and clcarances. in order kr sal'cguard the public 1'ronr any

harml'ul products. I'he Agencies includel Dircctoralc ol Puhlic Health. I)hamracy and Poisons

lloard. and the Radiation Protcction Board.

2. These agencies are responsible firr ensuring the health and saf'ety ofconsumer products at the

point ofentry even thouSh such products may have tirreign certification lbr imports.

3. It rray be rvorthu'hilc to note that the lloard is not privy to inlbrmation on ccrtification ol
goods b1-' othcr agencics and conducts independent evaluations with information provided on

II)l's and actual goods. Such indepcndent evaluations are important. considering, that goods

may'be shipped through third llag countries. Also. goods may be checked lbr u,orthiness at

onc physical point. in the country of origin. and shipped fionr anothcr physical point in that

country. i.c.. suhjecting the goods to cnvironmcntal exposure u'ithin the country belirre

shipnrcnt. Iiurther. such goods mal also be sub.iected to lurthe-r "value correction" exercises

afier sal'cty or worthincss tcsts and then shipped out.

Possiblc Link between the prolifcration of cancer cases and importation of contaminated
vehicles

4. l'here are no such reports and no studies have heen undertaken. Generally speaking. such a
study is untcnable.

5. Radiation contaminated vehicles are isolated cases and cannol therelbrc generate adequatc

statistical data lor analysis. Moreover. it *ould lakc manv years lo concludc such a study. if it
werc possible. since the latent period lbr sonre cancers are 20 to 30 years.

6. Wlrat is knou,n though is that radiation is not capiible of crcaling unitlue diseases. I'he kind il
genetic mutations produced by radiation can hc causcd by other mutagenic agents. such as

cerlain drugs. chernicals. or viral infcctions. ('clls of cancer induced by radiation are

indistinguislrable lionr cells ot' cancers induced b1' other subslances or activities in our
cnvironnrenl. Furrhcr. high doses ol radialion cause deterministic ellects just like high doses

ol' other nlutagenic agcnls.

Coordination with various government agencies including Kenya Bureau of Standards in
liccnsing of various Radiation Protection Scrvice Providers

7, 'fhere exists a Licensing and Technical Advisory Committee (LTAC) undcr the Radiation
Protcction lloard conrprised o[':

(i) Institutc of Nuclcar Sciencc and'fechnology. L.lnivcrsity of Nairobi
(ii) Kenya Medical Rcsearch Instilutc
( iii) Kenya Bureau ol'Standards
(iv) National Intelligence Service

(v) Director of Mcdical Services
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(vi)

lvii)
(viii )

(ix)
(x)
(xi)
( xii)
(x iii)

Occupational I Icalth and Sat'ety Se'rvices Department

National Comnrissions tor Science and Technologl

Mcdical I)ractitioncrs and Dentist lJoard

Kenl'a Medical 'l raining (iollegc (KM'l-C') Lecturcr

Societl' of Radiclgraphers ol Kenya

National Environmcnl Management Authority
Attomcy ( iencral's rcprcscntal i\ c

Director of I'ublic Prosccution's representative

8. The Terms of Reference for the LTAC include but are not limited to: -

(i) lnventory and classilication of radia(ion serv'ices. radioactive and nuclcar materials. and

tacilities.
(ii) Inspection protocols lor Radiological l-acilitics and Nuclcar Saf-ety.

(iii) Radiation Protection Scrvices and Technical Servicc C)rganizalions.

(iv) l.icensing radiation Iacilitics and uorkers and relatcd Board registers.

(v) Vetting ol'radiological and nuclear related aclivities. including radiation workers.

(vi) Radiation Proteclion and Nuclr:ar Saf'ety Standards and Guidelincs.

(vii) Intcmational Atomic Energy Agency (lAIiA) technical projects coordinatcd in the country.

(viii) Othcr lechnical assistance and cooperation.

(ix) Any other functions as may be dirccted by the Board.

g. ]'here are relevant license application lbnns fbr various lypes ol'liccnses including one tbr

radiation protection scrvice prol,iders. Appropriatc Inspection rcports b1' the Radiation

Control Inspectoratc are attached to the license/certificatc application lbrm firr considcration

by the committee.

Committee ()bservations

The Committee ohserved that:

(i) The Radiation Protection Board carries out quality corrtrol to ensurc sal'ety of the country

Iiom radiation.

(ii) All vehicles imported into Kenya undergo doubte-check in Japan belbre being inspected at the

port of Mombasa. Vehicles that do nol conlbrm to radiation standards are not oflloaded.

(iii) l'he involvenrent of Kcnya Bureau of Standards in pre-shipment inspeclion to the exclusion of'

the Radiation Protection Board goes againsl the mandate ofthe Lloard.

(iv) 'l'here is a need for harmonization betwcen the Radiation Protection Act and the Legal Notice

No.7ll ol'l5.luly 2005wirh regards to the mandalc oithe Radiation Protection Board.

(v) 'l-he Radiation Protection l]oard needs 10 be strengthencd both flnancially and in human

resource to bc able to undertakc its mandatc effectilely.



(vi) 'l-hc container ll) I'ONtr 71147)1(lX.l0) bclonging to Alibaba Motors I).O []ox 99967-80107

Monrbasa. Kcnva lionr u'hich the I{l)M s-v-stcnr detected radiation emissions was not rc-

shippcd to Japan hut was instead shipped to 
-lanz;rnia.

-1.5 Spccill Audil Rcport hr thr .{utlitor (icncral

Irollowing a rcquest b1,the C'omnrittcc on It)'r'June. 2015. the Auditor Gcncral contlucted a Special

Audit on 'l'ender No. KlIUS/I 057/201.1-201 5 lbr Provision of Pre-Export Inspcction fbr []se Motor-
Vehicles and tahlcd his findings to the llouse on I ltl'l:ebruary. 2016.

IIis lindings are as lirllows:

Summary of Findings

[)r()curenrent l)nrccss '['e nder No. KI] US/'f05 7/201.1-201 5

l. 'l'hc procurcment pnrcess lirr Tcncler No. KIIBS/T'0 5712014-2015 conrmenced on 22"'r August.

2014 just betirrc the previous three exisling contracts fbr the provision of pre-export

inspcclion lapscd.

2. 'l'hc procuremcnt proccss was to sourcc fbr a scrvice provider to ofl'er nrotor-r,ehicle
inspection/verificalion serviccs in accordance with Kcnya Standard ('ode ol Practice

KS I 5 I 5:2000 l'or inspection ol' road scrvices.

3. On 23'd October 2014. KEBS advertise'd in the Daily Nation and the Standard newspapers the

Requcst lirr Proposals (RIrP) to of'ft:r motor vehiclc inspection/verilication serviccs in
accordance with Kenya Standard Code of l)ractice KS l5l5:2000 lbr inspeclion of motor
vchiclcs. Ihirte'cn (13) biddcrs bought the tender documents at Kshs. 1.000. An addendum

was issuctl on l0'h Norcmher.20l,l to clarily issues raiscd by bidders. A tender opening

comnrittee was appointccl on I 9'l' Nove nrber. 2014 and the responses were opened on 24'r'

Novenrher. 2014.

A tctrder cralua(ion curnnrittcc u,as appointcd on l4 Norcnrber.201.1 and instructed to carrv

out both tcchnical and llnancial craluation. duc diligcncc and inspeclion ol'-lender No.

Ktrlls/11)57il0l{-1015 in strict adhcrcnce to tlrc conrpliance and cr,aluation critcria set out in
tcndcr docuntcnt and suhmit a rcporl uith rccomrtrcndatiorrs by' I f)cccrnher 201:1.

'I hrcc (-l) conrpanics att incd thc rrininrunr scorc ol'sc\cntv (70) rnarks and therelirre lirund to
be tcchnicalll' responsire. lhe thrcc responsivc corrpanics that thcrctoro progrcssetl to

Il nancial cvuluation uerc:

Iliddcr No. l: E,ast Africa Automobile Scn ices Company Ltd (EAA)

Iliddcr No. 3: Quali(r' Inspection Sen iccs lnc. (.lapan) (QlS.l)

tliddcr No.7:,lapan Export Vehiclc lnspection C'ompanl (.lllvlC)

{

5
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6. Ilidder No. 7 -JtiVIC sought rccommendations fiom the Kenyan [inrbassy in Japan vide letter

Rell KF.'|'/COM/l7,XII dated l4November 2014 contrary to Section 38(a) and (b) of thc

Public Procurement and Disposal Act. 2005 on inappropriate inlluence on evaluations.

7, lhe tcndcr processing conrmitlee evaluated the financial proposals on thc basis of
'Administration lreo' submitled by bidders. Inspeclion lees charged lbr the exporter services

undcr this contract were specificd in Clause 2.1 1.2 Article b-1.

8. The ovcrall score is the total ol'both thc tcchnical and tlnancial scores. 'fhe threc companies

overall score is as indicated below: -

Bidder No.l (EAA): OS=TS+FS; 05=72+20=92 markr

Bidder No.3 (QISJ): OS=TS+FS; 05=78+20=98 marks

Bidder No.7 (JEVIC): OS=TS+FS; Q$=lt{f,[=!l 6x1[q

9. On thc basis olevaluation carried out in accordance with the crileria sct in the R[;P documcnl.

QISJ atlaincd an ovcrall score of 98 marks and therelbre rs'commended for the award of'thc

contracl.

10. l'he tender committee held its meeting No.8/2014/15 on 4Doccmber 2014 and approved the

award ol'the tenderNo. KEBS/'I057/2014-201 5 to Quality' Inspection Services Inc. Japan and

directed that due diligence be carried out before signing the contract.

Appeal

tl. EAA. JIiVIC and A'tJ nrade an applicalion No.55i2014. No.5(r/2014 and No. 5912014

respectit'ely to the Public l,rocurement Administrative Review Board tor revicw ofthe award

of tender No. KEBS/]'057 l20l 4-201 5.

12, On 2lJanuary 2015. the PPARB consolidated applications No.55/2014. No.56/2014 and No.

5912(ll4 since they were all seeking the same orders and heard them togelher. After taking

inlo account all factors in the rcquest lbr review. the I'PARB did not make any ordcr as to

costs nor arrived at any decision.

l-1. On 28.lanuary 2015. the PPARB made the following orders in rcspect ol' application

No.5-5/2014. No.56i2014 and No. 5912014 in respcct ol thc provisions of'Section 98 of thc

Public Procurcnrent and Disposal Act. 2005: -

(i) 'l-he Applicants bear their own cost lbr the request lbr review:

(ii) KEBS pay Kshs. 150.000 to the applicant(s) within seven (7) days and provide evidence

ol'payment to the Board betirre 5 February 20151 and

(iii) Kt'llls proceed rvith and complete the procurenrent process.

Due Diligence

14. Various teams werc senl to Japan. United Kingdom and tlnited Arab Emirates to carry out

due diligence by KIiBS. The teams were required to verity and validatc documcntary
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cvidencc. inliastructural. technical and managcrial competcncc ol'QISJ to prrtvide servrcc as

per thc Keny'a Standards KSl5l5:2000 codc ol'practice. No tcam was sent to South Africa fbr

duc diligcncc proccss.

t5. On 9.lanuar1, l0l5" thc due diligencc tcanr issucd a rcport signed hy the six menrbers whtr

r.r crc irrrolvctl in the exercise rcconrnrcntling that KIlllS enter into contractual agreemcnt u'ith

QIS.I. 
'l'he tcanr \ as satislled thal the conrpany had the rcquisite capacity to proride the

scrvice as pcr thc Kcn),a Standard ('odc ofPraclice KSl5l5:2000.

16. On 2 Fchruary 20 I 5. the Managing Dire ctor ot' K EIIS and Managing Director ol QISJ signed

and sealcd a contract lbr QIS.I to providc momr-vchicle inspection servicc as per the Kenya

Sttndard C'odc ol'Practice KS l5l5:2000. l'hc contract was u'itnessed by Mr. (ieorge Sichangi

Ior KlillS and N4r. Khalid Srvaleh firr QIS.l.

Value of Money for the Tender

11. Sccrion f9 ol'the Public Audit Act. 2003 provides that valuc fbr monef is achicvcd through

cc()nornv. cllicicncl' and ell'ectiveness. frront an cconom] point perspcctivc. the tcndcr u'as

allocated to thc most technically- qualilied bidder. In ternrs ol-financial bids. thc adnrinistrativc

lcc olltred b1 thc hidder rr'as IiS$.11 uhich uas u'ithin thc linrit set oul in the tcndcr

docur.r.rc-rrt by K IillS.

Itt. A revierv ol'thc tcrms as pcr the Scn'ice Lcve I Agrecment bet\\een KIlllS and QISJ rcquircd

that vehiclcs hc inspcctcd uithin threc (3) days ol'applicatitxr tor inspection. Waiting time

registers highlighted that thc longesl s'aiting limc rvas three'days with the maiority olvehicles
inspcctcd on thc sanre day or lhc sccond day ol'application fbr inspection which highlights

el)ic icncl'.

19. A cornparison on the rol,altie.s receivc"d fiom nrotor-vehicles inspections l'ron.r thc threc

conrpanies in the prcvious contracts i.e. .lljVI('. QISJ and Al'J fbr the period hclwccn March

l0l.l and .lulr' l0l:l vcrsus a similar pcriod in 2015 bl QIS.I alone indicuted a 4670 rise in

rovaltics receivccl ovcr and ahore the collcctions ol' 201.1. rvhich is an indication ol'
ctll,ctircness. norwithstanding olhcr llctrrrs that could havc also afi'ccted imponation ol'
vchicles during thc conrparable' periods.

Possihlc Fraud in thc Procurement Process

20, An arralysis ol'thc procurr'nrcnl process lirr pre-cxport inspection serviccs fbr used ntotor

vchiclcs shous that th,-. procuring entit)'complicd with the lau,and regulations. Evaluation ol-

the hids rvas as per tendcr ducuments bought h_"- the bitlticrs. 'l he Auditor (lcncral coultl no(

sstablish indicalions lirr fiaud in thc proccss of auarding thc t!'nder lbr pre-crport inspccli()n

scrvicc lor uscd nrotor rehicles to Quality Inspccliou Serviccs.

Verification of ph1'sical location of QlS,l

21. QIS.I r.r as incorporatcd orr 22 .lul1 1009. lhc ('onrpanv's hcad ollisc and physical address is at

Y('(' l60tt. 22 DaikokLrl'otou. l surunri. \'okohanra.
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22, The company o\r'ns ten ( l0) inspection lacilitics in various locations/regions in Japan.

23. QISJ lnc. Dubai was first regis(ercd on 20 February'2013. 'fhe branch is owncd bI QISJ Japan

and Salem saill.lbrahim llin I'ouq as an agcnl. '['his is to lullll t]AE requirement. 'l'hc

branch's postal address is P.O. Box 99325. Parcel ID 6131291.

21. QISJ does not own any physical Iacilities in South Aliica but has contracted Intemational

Confirrmity Assossnlent Solutions (pty) t-ld ol'52 (irosvenor Road. l;airway Ofllcc Park.

Glencagle tluilding,Ground Floor. Bryanston 202lSouth Aliica. to carry out inspection of
motor vchicles on its hehali

25, QlS.l uas rcgistcred as a private limitcd conrpany in llnited Kingdom on 2l Fchruary 2012.

QISJ ouns Barking and f ilbury inspcction l-acilities and lras leassd thirtccn (13) othcr

facilities which are approved by Ministrl ol"fransport and Communications in the []K.

lnstitutional capacity of QISJ to undertake motor vehicle inspection scnices in accordance

with Kenya Standard (KSl5l5:2000)

Employees

26, QISJ has lb(y-scven (47). Ibur (4) and six (6) nrcmbers of stall'in .lapan. UAli and []nitcd

Kingdom respectively. Therefbre. the company has a total ol'(57) ernployecs giving a servic,:

Io exportcrs olmotor vehicles to Kcnya lionr the lbur stlurce markcts.

27. Motor-r'ehicle inspectors had an auto-mobile mechanics grade two (2) or three (3) which is

equivatcnt to a diploma in autonlobile engineering. Othcr enrployees have compctencies

ranging liom l't to grade book keeping to universily degrees.

Inspection Equipment

28. 'l'he company has installed pits. hydraulic jacks. side slip tester/wheel alignmcnt tester. brake

tcstcr. sound le.r'cl tesler. entission gas measuring equipment tor ('O/L|C (petrol and diescl).

radiation emission tester and all handy tools required lirr inspcctions.

Inspection Procedures

29. 1-he company has an inspection procedure that is lbllowed in all its facilitics in and outsidc

Japan. 1'his is to ensure unifonnity and consistency in the way the company carries out its

tests.

QISJ Tax Returns for the period 2011-2015

30. QISJ made tax returns between I April 20ll and 3l March 2015 ol JPY 2.974.874. JPY

9,482.737, JPY 23.604,015. JPY 34,419,892 and JPY 27.(171.850. T'he tax certificate is issued

by Tsurumi District.

31. 'Ihe company therefbre has been tiling its tax returns as required by the Japanese tax laws zutd

regulations.

- 3l -



32. ICAS is firlly registcred bl,South Aliica Revenuc Services lncome I'ax and Value Added l'ax

IVAT) departmcnts. VAT retums were up to date. The company is registered as a Small

Business lintcrprise and therelbrc does not qualil.v to pay income tas.

33. .l'he 
rcvcnue (taxes) in the Llnited Kingdonr is collected by l1c'r Majesty Revenue and

('ustonrs Departrncnt. QIS.I madc tax payment of GBI'3,097..67 l'or the perind I March 2013

and 28 lfcbruary 2014.

34. [.]nited Arab [-]miratcs docs not have a tax regime. ('ompanies operating in thc'se countries arc

not liahle 1<l pay laxes. theretirre QIS.I has not tax liabilities outslanding.

Possihle conflict of interest hy' QlS,l as an inspector and a dealer in exporting uscd motor
vch ic les

35. QIS.I is rcgistcred to carrv ouI surve)'. inspection. nreelsurcnrenl asscssmcnl of autonrobile

among othcr things. .lapan [-lscd Motor Vchicles l.)xportcrs Association confinncd thal QIS.I is

not a ntentbcr tll'the association and therclirrc would not bc allovved to export nrotor-vehicles.
'I hc conllict ol'inlcrcst osssrtiorr that QlS.l is a dealcr in esporting used motor vehicles uas
ttot conllnucd.

36. Irurther..lapan Accrcditation Board (.lAl)) indicatcd that QISJ has no historical sanctions such

us suspcnsion. uithdrawal since its initial accrcditation in 2010. JAB has conducted two tull
size asscssmcnts and three surr,cillance assessmenls on QISJ. No scrious non-conformity
issues wcre lbund in all .lAB's asscssnlont.

37. In South Aliica. the company is not directly involvcd in doing any other business. Therefore.

therc was no activity that would indicate a conllict of interest in its operations.

38. QISJ is registcred as a quality inspection company in the United Kingdom. 'Ihe company is

not involved in any trading activities since its certiflcate of registration restricts it to

inspcction of motor vehicles only. The Auditor Gcneral could therefore not establish a conflict
ol'interest in its operations in thr: LlK.

Conclusion

39, 1-he procuring entit! observed thc provisions of the Public Procurcment and Disposal Act.

2005 and its Rcgulations in adjudicating the tender as the winning bidder was arrived at on the

basis ol'thc duc tendcr process u'hich rvas backed uith a trail of documents in line with the

pr()crlrcnlent rcguluti0ns.

40. ['he pre', ious contract rvas hanilled b;-- thrcc lirnrs which included QISJ that won thc current

contrac(. l]ased on this experience and evidence collected. thc u'inning biddcr QISJ is capable

ol'handling thc contract as required b1' Kenl'a Standard Code ofPractice KSl5l5:2000.

Rccommcndations

{1. 'fo mininrize unnrcritcd Iitigation hv losing biddcrs. KI:BS should have a registcr ol'servicc
pror.idcrs r.r,lro arc pre-qualilicd through duc diligcnce t() cnsure thal onl) conrpanics uith



required competence. experience to undertake inspection are invited to bid ftrr lirtrrrt:
contracts.

42, In order to cnsure that a conlracted company has a long-ternt cornnlitmr-'nt to inspcction. and

keep ol1'speculative bidders. KEBS should set minimum requirements for firll ownership ol'

inspection facilities by the inspection companics bascd on proportion of number ol'vehicles

coming fiont each country. lt is recommendcd that the inspection company should iully own

at least fitteen (15) facilities in Japan. three (3) in the []nited Kingdom and one (l) in the

Unitcd Arab []ntirates distributed in major ports and tor.lns. Leases in thesc towns can only be

allowed ro supplement tully owned facilities. KEBS should properly evaluate ownership of
thcse lircilities.

13. Ilaving noted that the inspection services provider does not have custody ol thc motor-

vehiclcs after inspection. KIIBS and the inspection company should institute a sy'stem ol'

preventing and detecting tampering atier inspection, including pcnalties/punitivc ntcasures

against thosc exporlers who have bqen lbund lo have la,npered u'ith already inspcctcd

vehicles.

14. K[lllS and its appointed inspections service provider should evaluatc possihilitics ol'signing

agrcements with logistics servico providers in country ol origin lo ensurc that custody ol'

inspected vehicles is changed fiom cxportcr to the shipping company and it is moved to the

port of exit immcdiately after inspection.

:-
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4.0 EVIDENCE BY WITNESSES DURING FACT-FINDING VISIT TO JAPAN
'l his scction contains evidcncc submittcd both orally and in u'riting by the various witnesses in

.lapan. rvhere a delcgation of the Committec undertook a lact-finding visit frorn 28'h May to 6th June.

2016. lhc obscrr ations/f1ndings and prelirninarl reconrmendations on each of' the witncss

submission is also prescntcd.

(a) Objectives of the Visit to Tokyo, Japan
'fhe speci{ic oh.iectives lbr the inquiry r'isit by the delegation o1'mcmbers of the PIC u'ere: -

(i) 'lir mcct and gather crucial cvidence lrom ke1'uitncsses in the inquiry in the Rcpublic ot'Japan.

"vhcrc 
the conrpanics thal tendercd ltrr the motor vchicle prc-cxport conlract havc' thcir

hc'adquarters:

(ii) -lo 
establish the directorship of the companies thal tendered lbr the contract. their registration

and accredilation status by.lapanese authorities to undertake pre-export inspection services of
motor veh ic Ies.

(iii) Revicu the motor vehiclc pre-cxport inspcctions proccdures and its conlbrmity to the Kenla
lJurcau ofStandards (KtlllS) code ofpracticc KS l5l5:2000:

(iv) Veril.l the physical location ol'Quality Inspection Serviccs Japan (QISJ) Ltd and its technical

and linancial competency (o undertake the pre-expon inspection services tbr used molor
vehicle:

(v) 'l o determine uhother thcrc was an1, possihlc malpractice in thc procurcment el'the scrviccs ol
QISJ bv Kt:BS l-ld and adhcrencc to thc Kcnya procurcmcnt laus and regulations:

(vi) Estahlish arry possible conllict of interest by QISJ and its Dircctors as im inspector and a dealer

in exporting used motor vehicles to Kenya:

(vii) l'o llnd out the tcchnical capacity ol'Qualitl' Inspcction Services Japan (QISJ) Ltd to

c( )nd ucl radioactire conlanrinalion inspcctionI

(r'iii) 'lo estahlish thc relationship hetwccn Quality Inspcction Scn'ices lnc. Japan (QISJ) l-td.

Quality lnspection Scrviccs [nc. Japan ([Jnited Kingdorn) and Jan's T rading Company Ltdl

(ix) 'lir establish the ISO Certitlcation of the cornpanies: and

(x) Addrcss thc cornplaints arising out of' the procurement process ol'the KEBS prc-export

inspcction tender.

(b) Mectings held in Tokyo, Japan
I l. I hc ('ornnrittce in its visit to lirkyo Japan met r.vith Directors and Management ol the

tirllou ing organ izalitrrts: -

(i) Enrhassy of thc Republic ofKenya in 
-fokvo. 

.lapan:

( ii) .lapan Accrcditation Board:

(iii) .lapan fixport Vehicle Inspectiun Centre ('ompany' t-td (.lllvl(')
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(it 1

(v)

(vi )

(vii)

(r iii)

Quality lnspection Services Inc. Japan (QIS.l)l

East Aliica Automobile Services Co. l.td (EAA);

Auto 
-ferminal 

Japan t.td (A'lJ)l

Japan I Iarbor 'fransport Association: and

.IANS T rading Company l-td. (Japan)

(c) Members of the Delegation
'fhe Delegation comprised the lbllowing: -
(i) Hon. Adan Wehliye Keynan, CBS, MP -Chairperson/Leader of the delegation

(ii) Hon. Franklin Mithika Linturi. MP

(iii) Hon. John Olago Aluoch. MP

(iv) Hon. (l-ng.).lohn Kiragu. MP

(v) Hon. Dorcas Kedogo. MP

(vi) tlon. Beatrice Nkatha Nyaga. tlSC. MP

(vii) tlon. Bemard Munywoki Kitungi. MP

(viii) I'lon. Comelly Serem, MP

(ix) t ton. John Muchiri Nyaga. MP

1'he delegation was accompanied by two officers o{'the Parliamcntary Ssrt,icc Commission who

provided the secretariat support.

4.1 Evidence by H.E Amb. Solomon Maina, MBS, Kenya's Ambassador to Japan

'Ihe Ambussador, llxtraortlinar! Plcnipotentiary', His Excellencl (HE) Mr. Sokrmon K

Maina, rvelcomcd and hcld a mceting rvith the dclegationat thc Embass.v- of thc Republic of
Keny'a in Tokyo,.lapan 0n Tuesday,3l'r Ma."- 2016 at 9.00am. Hc n'as accompanied b.v.- other

Embassl' officials namell'Mr. Paul Kaliih (Ministcr Counsclor/ Deputy Head of Mission; Ms.

Nclly N.WWanjala (First Secretarl );Ms. Naoko Yagi (Erecutive Assistant); Ms. Patricia N.

lllaangi( Adm inistrative Attachd')l Ms. tllma (Secrctarl'); and Ms. Joseph (Officc support

stafl).

4.1.1 Welcome Remarks and ()hjectives of the Visit

Afier a bric I' scll--intrcductor)- session by the Emhassl olllcials and (lic ntcnthcrs ol'thc dclcgation.

thc mccting startcd $,ith uelconring remarks kom ll.L., the Ambassador and inlr()ductor-!- rcnrarks

tiom thc Ilcad of'rhe l)elegation. Ilon. Adan W. Keynan. ('llS who inlirrnrcd thc mccting lhat:

|. I-hc l)ublic lnvcstmcnts('ontmittcc (l,l( ) ol'(hc National Asscnrhll was unde rtaking a spccial

inquir) into thc Ken)'a Burcau o['standards (Kl:l]S) tcndcr no. Klil]S/'1 057/201.1-20I.5 lirr

-35-
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the prcvision of pre-export inspection services li:r used motor vehicle which was awarded tcr

Quality Inspcction Services Japan (QISJ).

'fhc lbreign inquiry visit was undertaken pursuant to Article 125 clauses I and 2 ol the

Constitulion ol'Kenya. 2010 which givesthe Commiltee lhe power to call lbr evidence. T'he

Article t25 ( l) specitically state's that"liilher llousc of l'urliumenl, or uny' ol il.; utmmittcas.

hu.t pott,cr to sun lon un), person lo uppear helbre it.lbr thc purptse o/ giving evident'e or
pntviding inlirmulion". For the purposes of clause ( I ). a Housc of Parliament and any ol' its

commitlees has the same powers as the High Court: -

(a) to enlbrce the atlendance ol' witncsses and examine them on oath. aflrmation or

olherwise):

(b) to conrpel the production ol'documents; and

(c) to issuc a commission or rcquesl lo examine witnesses abroad.

'l'he ('onrrrittee theretirre scheduled an inquiry visit to T'okyo, Japan to examine the following
witnesses abroad in line with Article 125 (2) (c): -

(i) His Excellency Amb. Solomon K. Maina. - Ambassador of Kenya to Japan;

(ii) 'I'he Directors and nranagement ofJapan Accreditation Boardt

(iii) '[he Dircctors and management ol'Auto 
-l'erminal 

Japan (ATJ);

(iv) Ihe Directors and management of Quality Inspections Services.Tapan (QISJ):

(v) 'l hc Dircctors and management ol' Japan Export Vehicle Inspection Center Co Ltd
(JEVIC):

1vi) 'fhe Directors and nranagement ofJapan llarbour Transporters Association (JH'fA);

(vii) 'Ihc Directors and management of East Alrican Aulomobile Services Co. I-td (F.AA):

(viii) 'fhe [)ireclors and managenrcnt olJan's 1'rading I-td.lapan.

The Inquiry'visil was ainred at achieving thc lollouing objectives: -

(i) To ascertain the existence of Quality Inspection Services Japan (QISJ). its directors

and business rt:gistrationl

1ii) Relationship betwecn QISJ and Jan's Trading Company [.td;

(iii) Verif_v institutional and technical capacity of'QISJ to unde(ake pre-export inspections

scrvices ol' motor vehicles in accordance with Kenya Standards KS I 5 I 5:2000 Code of
Practice lbr inspection ol'road vehicles which specilies general safety. health and

environmental rcquirements: and specifically and ascertain its capacity to conduct

ratlioactive contamination inspection:

(iv) ('omplaints arising out of the procurement process lionr other companies that bided tbr
lhe tender including Auto 'Icrminal .lapan Ltd (A'f.l), L)ast Afiica Auto Mobile

-1
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Serviccs Cornpanl- and Japan Iixpo( Vehicle lnspcction Serviccs (JIjVI(') Company

among others: and

(v) Whether thc ll.t'l Mr. Solomon K. Maina. Ambassador Kcnl'a l:nrbassy in Jupan had

any inappropriate and unduc inlluence in the procuremenl proceL'dings ol'thc lcnders

by Kenya Ilureau ol Standards (KlillS).

4.1.2 Briefing on Operations of the Kenya Embassy in Tokl'o

5. 'fhe dclegation was briefed on thc operations of the Kcnya Embasst' in 'lbkyo through a

presentation by Mr. Paul Kaliih, Minister Counselor/ Deputy I Icad ol'Mission.

4.1.3 Submission by the H.E Ambassador S. K Maina on the Engagement of thc Kenya

Embassy in relation to the Contract

II.E Ambassador S. K Maina in his u'ritten submission infcrmred the delegation as firllows:

(a) Courtesy meeting with Managing Director of JEVIC Mr. Damon Jackson

6. On l3tr'November. 2014 thc Managing Director ol'Japan Export Vchicle Inspection Company

l,ld (JUVIC). Mr. Damon Jackson paid a courtesy call on him as the new ambassador in
'fokyo. tbr purposcs ol'acquainting him with the work ol'JI.,VIC' in Japan. 'l'his included

JIIVIC's collaborative work with the [.,mbassy in its drive to curb the prevalcnl uscd ntotttr

vehicle liaud. as wcll as support the Mission's promotion events. uhich is part ol l']cononric

Diplomacy agenda.

7. 11 is worth mentioning that the llmbassy has always partnered with all Japancse companies

with business intercst in Ken)a to carry out pronlotional activities and .lUVI(' \tas not an

cxemption.

8. Subsequently Mr. Jackson took the opportunity of the meeting and hinr ol'the advcniscmcnt

of the Kenya Bureau ol' Standards (KEBS) for tender lo suppll' prc-shipmcnt inspcction

scrvices olcars tbr the period beginning .lanuary 2015. He lurthcr rcquested the [mbassy to

give thenr a lcltcr ol' rcconrmendation rcflecting collaborative ac(ivitics.

9. ln light oi lhe above and given the f-act that he fbund J[VI("s support to the work ol'the
Lmbassy to bc indeed trus. he wrole an introductory' lcttcr datcd l4rl' November 2014 about

JEVIC and its collaborative activities r.r'ith the Mission to the Managing Dircctor KIiBS.
(Appcndix-l). Amb. Maina howevcr categorically stated that the reconrnrendation rvas made

"without any prejudice whatsoever to any existing procedural or regulatory processes".

In this case. il was his considered opinion that the letler uas purclf introductory and was in no

rvay intended to fbrm part ol'the pnrcurement process underlakcn b.v KI.,BS.

(b) Visit to.lapan by Dr. Henry Rotich' KEBS Tender Processing Committee Chair

10. On Wednesday. 24'r' Dccember 2014. at around 12:45 hours while in Kyoto on Christmas

holiday. he rc'ceived a call from Dr. Uenry Rotich inlbrming hinr ol the prcserrce ol'a KIIBS

toarr in 'l okyo apparentl]' lor a due diligence exercise. Neither the [')rnbassy nor the Ministry

ol'l;oreign Affairs had an1' prior notillcation of the team's planned visil nor thsir presencc in
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-fokyo until the said call was made through a Japancse mobile telephone number +81-990-

7732-7601.

t l. During this timc antl in kceping s'ith the host country tradition. the Mission was already

closed fbr Christmas and Neu. Ycar lJolidal,s and thcrelore hc was not able to mect the

team.'Ihe Mission re sumed ofllcial duties on 6'h.lanuary. 201 5. upon which the limbassy'

rcceived a letter dated I'r Dccembcr. 2014, and signed by Dr. I{otich. secking claritication on

the ownership of the earlier mentioned inlroductory letter lirr JEVIC.-Ihc alleged letter signed

by Dr. Rotich was an unolTicial communication since it was neither on a lctterhcad nor bore a

rel'erence number or the stanrp o{ Klit}S.

12. Additionally. thc said letter was posted tiom 'l'okyo. Japan and not Nairobi, Kenya as

shouldhave beon tho casc. lle thereafler lvrote to KtiBS infbrming lhem thal he was not in a
position to rcspond to an unofficial lettcr.

13. -fhcrcafier. 
the Managing Director of KEIIS communicated unollicially on the same matter

vidc leucr Rell KI:BS/('ONIr./ADM/17- VOI-.5dated l4'r' Febmary, 2015. clarilying the

inrpartial position ol'the Embassy on the matler.

(c) Media Reports on the Japan Vehicle Inspection Centre (JEVIC)

l.l. On Saturclav 24'r'Januarv. 2015. his atlention was drawn to an article appearing on page I I of
the Starrdard Newspaper regarding a t-ailed bid by JF)VIC. I'hc appalling thing, however. was

thc lact lhat the papcr had l'catured a copl ol'the inlroductory lctter uhich hc had rvritterr to

the Managing Direclor. KllBS. in good lhith. and without prejudice. to try and malign his

name and indeed the namc of the Kcnya Embassy by insinualing thal the Kenya l:mbassy in
Tokyo was trying to tamper with the tcndering process.

15. He took thc responsibility to clarili the article to the Principal Sc-crelary of the Ministry of
Foreign Aflairs & Inremational 'l'radc vide letter Rel. No Kl:1'/COM/17lXIl (38) dated 26th

Januar;-. 2016 lirr accountabilitl- reasons and also in case ofany inquiries on the matler that

would come through the Minislry.

16. In mccting with the KtiUS Board rvhich visited.lapan unexpectedlv iiom 4'r'October. 20[5 to

lTtl' October. 2015. the Board conf'esse.d that the letter was released to the press by

unidcntilied olllcial ol'KllBS. This was ccrtainly a breach of the Civil Service Code of
Rcgulations and Ethics by the Bureau to share with the media contidential infirmration which
had been conveyed in good lhith.

(d) Visit to Japan by the Kenya Bureau of Standards

17. On -5'hOctobcr. 2015. thc l'.rnbassy reccived a lbur (4) member delegation fiom the Kenya

Bureau of Standards which had apparently visited the Mission without prior notice. The teanr

was led by Mr. Ilillarl Kosgey. a mcmher ot'the Board ol Dircctors. Other nrcn.rbers ol the

delegalion \"ere Director Mr. Ilussein Ali and KtrltlS ollicials Eng. Reuben ('hesire and Eng.
(iordon Aniore.
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18. According to ths team. thc delegation had been senl by the Board of Dircctors on a lact

lintling mission lbllouing pubtic complaints about radiation inspection rclatcd to use olmotor
vehicles export into Kenya.'fhis was afier thc de-listing of Quality lnspection Services Japan

(QISJ) by the .lapan Harbour 1'ransport Association (JHTA) in early Scptember 2015.

19. During thc meeting, the delcgation rcquested the Mission to facilitate appointments with

Japan l-larbour l ransport Association (.lH'l'A) as well as Japan Accreditation Board (JAt]). lle
expressed his disappointment due to the fact that the team lailed to observe proper channcls ol'

communication prior to their visit. l'his not only undemrincs thc Mission's capacity to scek

appropriate appointments in good time, but also override desirahle synergy tltat cnsures all

engagements are based on conscnsus and for the collective good.Ntlnctheless. the linrbassy

fully supportcd and tacilitated the work ofthc team throughout their sta)., in'lbkyo.

20. During the meeting with Japan l-larbour 'fransport Associalion (Jtl'l A) and the Japan

Accreditation Board (JAU). it was observed lhat the team was kcen to understand the reasons

for rhe delisting ol QISJ as one of the radiation inspcctors. 
-l'he 

team was emphatic on thr:

need fbr proof of'QISJ alleged ineptitude. without which then JI-ITA was requested to write a

lcttcr clearing lhe company.

21. Borh agencies Jtl'fA and JAI] declined to provide a prool' incriminating QISJ. 
'l'hey however

stated that they would have no objection in providing evidcnce il'a written official request

u'as madc' through c<tmpetenl authorities of Kenya and Japan.

22, I.le shared the report ol'the visit with the Ministry of Foreign Alf-airs and Intemational l rade

vi4c lefler Rel'. No. K[]TR/COM/15/XVt(51) dated l2'h October. 2015. In his comnrunication.

he clearly infbrnred why the Japan Ports and Harbours Authority could nol issue a uriltcn

report on thc reasons ol'delisting QISJ. He thercfore recommended that KIIBS lormally

communicate to the Ministry of 1'ransport and the Ministry ol' liorcign Allairs and

Intemational 'frade tbr action to be taken.

23. Additionatly. given the gravity and sensitivity mattcr of radiation issuc. hr,- observcd that in

the said lctter it u,ould have been advisable lirr an independent audit tcatn including Radiation

Iloard. among olhcrs 10 have undcrtaken thc lact Iinding mission.

24. In his closing submissions. the tl.E thc Ambassador infornred the delegation lhat: -

(i) One of the lroreign Missions' mandates is to facilitatc Kenya's economic transformalion

through cconomic diplomacy and related activities. 'Ihe rcalization of this mandate calls

Ibr multi-sectoral and collaborativc approach with all stakeholders on thc ground.

(ii) In view of'thc lbrcgoing, it has beerr thc policy of'thc Kcnya linrbassf in lbkyo to rclate

with all busincss companies in good tirith and lhirncss to inspire conlldence antongst the

country's foreign inveslors in pursuing economic diplomacy agenda. [)art of' this

engagement includes introducing prospective companies with prolen lrack rccord to

related agencies in Kenva upon the companies' rcquests. In this case it is assunred that
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the rel-crred lo. Kenya agencies have the aptitude to establish whether they can do

business with thc concerncd companies or not.

(iii) lt would therelbre be a renriss as a reprcscntative ollhe Covernment of the Republic ol'

Kenya in Japan to shy away fiom introducing companies that wish to do businc'ss in

Kenya, <lr thil to engage the (iovemment on serious matters that touch on the

livelihoods of Kenyans and the image of Kenya al large. lt isindeed tbr this reason that

100 Japanese conrpanies including thrce leading Japancse banks will actively panicipatc

in'flCAI) VI in Nairohi in August 2016.

(iv) t{e acted in all lirirness and without prejudice. within the mandale of the Embassy to

slrengthen economic and trade ties betwecn Kenya and Japan. He is desirous that the

matter will be dealt vvith appropriately lirr the collective good and continued

strengthened relations betwcen Kenya and Japan.

Committee Ohservations
'fhc. ('ommiltce made the tbllowing observations and findings lionr the submission by the [imbassy

olthe Republic ol'Keny',a. Tokyo Japiin:

(i) The Kenya Covernment Ot-ficials in Tokyo. Japan are doing a commendable job in promoting

Kenya-Japan diplomatic relations.

(ii) -fhe letter dated l4rh Novenrber 2014 by- tlli the Ambassador recommendingJliV IC for

positive corrsidcralion lbr the tender by KEBS was issued with a disclaimcr that the

rccommendation was made without any prcjudice lo the existing procedural and rcgulatory

process.

(iii) lhs action by Il.tl. Ambassador Solomon K Maina 1tl write a letter to KEBS recommending

JIjVIC though undertakcn in goocl laith. portrayed the limbassy in bad light since it may be

conslrued as an inappropriatc inlluencc on thc tender by the Ambassador. conlrary to

provisions of Section 38 ol'the Public Procurement and Disposal Act 2005.

(iv) 'l'he rcqucst by Mr. I)amson Jackson, thc Managing Director JIIVIC to the Embassy to give

them a lcfler of recomnrcndation reflecting collaborative aclivitics. so as to support JEVIC's

bid tbr the tcnder rvas an act ol' inappropriale inllucnce on tender evaluation. contrary to the

provisions ol'Section 3{l (la) ol'thc Public ['mcurenrent and Disposal Act ]005.

{,2 l.lr itlcncc hr .l:rpan Erport Ychiclc lnspcction ('rnlr('(.llrVl(') ( onlpan}' l,td

l\,t r. Aaron Treadway (Executive l)ircctor and (Jcncral Managcr lnternational Operations)
Mr. Jortli Vollom (lllanager, Marketing l)ivision); and Mr. [,ec Saycr (Manager, l'l')rcceived

thedelcgation on -I'ucsdar' .11'tMa1 20t6 from I la.m to l. 00p.m, at the JEVIC Boardroom in
Tsurumi-Ku Yokohama ( itr'.

I'lrr.. u itncsscs subnrittcd thal
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(a) Company Profile
l. Japan F.xport Vehicle Inspcction Centcr Company Ltd 1J[IVI(') is a .lapanese rcgistcrcd

contpany highl;- respected for its work in pre-shipment inspection and ccrtitication ol cargo.

Our serviccs are primarily lbr used-vehicle inspection and extend to vcssels, containers and

ncw vchicles. 'fhe Cor.r.rpany was estahlished in 200llo provide third partl indcpcndent

vehiclc inspections to businesses exporting motor vehicles.

JEVTC's Competence and Experience in Prc-Shipment Inspections

2. JEVIC is ISO/IEC 17020:2(\12 accredited in New Zealand and with dc'ep knowledge of'all
aspecrs of motor vehicle inspection in Japan and intemationally. JIiVIC provides independent

pre-shipment inspections. surv-eys. verilications and certillcations.

3. T'he Company has tlrorough knowlcdge ol'the inspcction induslry and the skills required to

delivcr the highest quality and most elllcient scrvicc. Importing countrics implemetrt strict

regulations to mect various safcty and environnrcntal policicsl 1o assist in nreeting such

requirements and providing assurance to the importing countries. authorities and end users.

JtrVlC has employcd the latcst technology in pre-shipment inspection and vcrillcation.

{. fhe Conrpany has world llrst-class lacilities strategically located at major Japanese ports - in

Yokohama. Kawasaki. Nagoya. Osaka and Kobc and the Head Olllce is in Yokohama City

and key vchicle pathways around the world.

5. With more than 30 othcr tacilities fbr inspection purposes, JEVIC carries out inspcctions in

countries such as Dubai and South Africa where vehicles are shipped liom Japan and

subscquentll' cxported to other countries such as African nations. Subsidiaries and strategic

partners are located throughout the world in l)ubai. Ncw' Zcaland' Singaporc. the [.lnited

Kingdom. South Aliica. and Kenya.

6. JEVIC olients range tiom shipping agents. lieight fbrwarders and vehicle importers/exporters

to individuals and countries that require mandatory inspection and certitication. 1'hcy retum ttt

.IEVIC time and lime again because they have conficlence in the exlensive hcnellts we

providc.

7. 'I'he ('ompan1, currently has active servicc agrcements lbr the decontaminalion ol'used nrotttr

vchicles with the New Zealand Ministry of Prinrary Industrics (NZMPI). thc Nou Zealand

l-ransport Authority (NTZA) and the Australia Department ol' Agriculturc (DOA).

l)econlamination at JEVIC facility is assurance that no organic matter is prescnt at the time ot'

e\po(. thus kecping the bio-sal'oty risks oll.shore. I'he IJS l)epa(mcnt of Agriculturc (t]SDA)

and the ('anadian l.'ood Inspection Agency ((IFIA) havc approved JFIVIC firr inspection ol'

pre-deparlure sea bound vcssels.

8. (iovernment clicnts ol'.lEVIC include lJganda. Zambia and Sri [-anka.

(b) lnspection Scrvices

9. 1'he Company ofltrs lull range of senices beyond roaduorthiness and quarantine inspc'ction.

Odomctcr Verification - the authenticity ol'vchicle's nrileagc is confirnred bcfbrc irnportitrg
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the vehiclc.'[he odometcr ma_"- bc removed lirr lirrcnsic inspcction. Pre-cxport Appraisal

this is done to confimr the vchicles condition. accessories. structural and mechanical inteS,rity

with over 120 check points.

10. Radiation Inspcction: - Since the Fukushinra nuclcar disasler in 2011. radiation inspcctions

havc been inlportant part in cnsuring the public of the sal'ety of the importcd vehicles. JEVIC

is approved hy rho Japanesc authorities and that .l[]VIC' radiological assessmcnt is accredited

to ISO/I[:(' 17020:2012 in Nerv Zcaland.

(c) lndcpendcncc and conflict of interest

It. JI.-VI(l docs nol havc an1 cont)ict olinterest in thc supply ol'vehiclc pre-shipment inspection

services. It is not involved in the purchase or sclling ol'vehicles. shipping and fieight

firrnarding.

(d) .IEVIC engagements with Kenya Bureau of Standards

12, Jl.lVI(' rr,as llrst a\,rardcd thc tendr'r to oll'er prc-c\porl inspcction of uscd vehiclcs ltr

dctcnnine conlirrmitl' kr thc rcquirements of'the KS I5I-5:2000 b1' the Kenya lJurcau ol'

Standards ( KI'IBS ) in 2008.

13. In 201 I, JIiVIC and tu1) othcr lirms. Auto 'lerminal Japan (A'[J) and Quality lnspoction

Services lnc. Japan (QISJ). rverc contracted to inspect thc vchicles belitrc shipping to Kcnya.

hou,c'r'cr thoir conlract sith KIIUS was terminated on allegations that somc vchicles inspccted

by .lEVlC' were tirund to c()ntain radioactive enrissions. tanrpercd e\port ccrtilicatcs and

overaSc.

t{. .l[.]VI(' however conterrds that loading ol'motor vehicles f'or export is done at the port outside

th!- ('onpany prenrises and exposure ol'the inspected vehicles to radioactive matc'rials once in

tlre port and in the shipnrcnt containcr during shipnrent is bcl,ond the conlrol of the C'ompany.

(lommittec Obsen'ations

'l'he ('orrnrittcc madc the tirllorving observations fiont thc submissions by JljVIC: -

(i) JllVl(' conducts inspections and tcsts nrotor vehiclcs firr shipment in its premises and is

among the conrpanies Iisted by .lapan [larbour and 'l'rirnspot't Associalion (Jl]-fA): an

association uhich deals with major malters that seriously attcct the employnrcnt cttnditions ol'

porl *orkers. to oller nrolor vchiclc prc-shipmcnl inspL'ction scrr icr's.

(ii) JEVI(' had nrotor pre-shipment inspection contract rvith KIlllS liom 2008 to 201l. It was

ugain awarded a lurthcr 4-1-car contract u,ith two olher dillerent rnotor vchiclc inspcctit,n

companies up to Januarv 20 I 5l howcl'er. lbllowing complaints and invcstigations ol' le'tting in

dcttcti,u'e and overagc vchiclcs inlo the countr)'. against the rcgulations. KllllS terminatcd the

contract in August. 201,1. tirur months bsfbre thc cnd ol'the contract period.

(iii) During hidding lbr thc current ('ontract. KIIBS issued a nolice to extend the contract ibr the

othcr nuo compiurics QISJ and A-lJ firr three months (90 days). to allow lirr completion ol'the
procurcmcnt process and lcft out Jl:VIC.

r
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(iv) JIIVIC tendcred fbr current KIIIJS contract 'I'endcr No. KIIBS/T057l 201.1-2015 in accordancc

with KIIBS Code ol' I)ractice lbr Inspection ol' Road Vc'hicles (K l5l5:2000) and was antong

thc three shortlisted companics for technical cvaluation stage. l{owever, it failed to progress

further at the financial evaluation stage of the tender that was awarded to QISJ. JEVIC

appealed against the award but the appeal was dismissed by thc Public Procurcntent

Administrativc Rcvieu Board.

(v) 'l'he rcqucst on l3'r' Novenrbcr 2014 by Mr. Danrson Jackson. the Managing Dircctor JtlVtC'

to the Iimbassy of Kon1,a. 'fokyo Japan to give them a letter ol' recommendation rellecting

collaborative acti\,ities so as to support Jt:VIC's bid lor the tender was an act of inapproprilte

influence on tender evaluation. contrary to thc provisions of Section 38 (la) ol'the l)ublic

Procurement and Disposal Act 2005.

(vi)ln the year 2014, .lEVlC vvas accuscd o['permitting radioactive contaminaled vchicles inttr

Kenya whcn a high radioactive reading was lbund to be conting l'ront a containcr with lour

second hand vehicles at the Port ol Mombasa. J[')VlC agrecd that two out of the lbur vehicles

were inspected by it and the other two extremely radioaclive contaminalcd vchiclcs wcre not

inspecter.l hy the company as per their subnrission in a lettcr dated l4tr'.lune 2014.(Appendix 'l).

{..1 l.} idcncc br .lapan .\ccrcditation lloard

Mr. Makato Kubo (Exr:cutive Director (,Jeneral), Mr. Yoshinobuf Iematsu (Deputy Director-
Gencral), and Mr. Masaki Uematsu received the delegation on Tuesday 3l'i May 2016 from -i:
00p.m to 4:30p.m at thc Japan Accreditation Board (JAB) Boardroom in Shinagawa-Ku'

Tokyo, Japan

Alier exchangcs o['cornpliments and introductions, Mr. Makato Kubo the [:.xccutive' Direct()r. JAB

inlormed the delegation as fbllou's: -

(a) Overview of Japan Accreditation Board
l. .lapan Accrcditation Boanl (JAB) was establishecl on I 'r Novenber. I 993 as a pri\ atc tron-

prolit organizalion in accordanoc with the reconrnrendation presenlcd h1' the Japanese

Industrial Standards ('omntittee (JISC) and supported by 35 industrial organizations under the

auspices ol'the Japan Federation of Eoonontic Organizations.

2. JAB opcrates under the provisions of the Civil Lara Acl ol .lapan and it is the only

organization in Japan carrying oul almost all accreditation programs. lt was authorizcd as a

public inte rest incorporalod lbundation by ('abinct Of'ficc. Covcrnment of Japan on l'r.luly.

201 0.

-1. []1, conducting activitics rclatcd to contbrnrity assessment undcr Japanese Industrial Standards

(JIS). international standards. or stalutory and technical requircnrents. JAB seeks to establish

and promote progress in the conlbmrity assessment schcmc in Japan and a multilateral/mutual

rccognilion scheme u'ith accrcditation bodies ahroad. through which to promote and

c6ntribute to lhe sound devclopment of the Japanese economy and industry. JA[] offtrs
accreditation and rcgistration of'the follouing management s\stcllls:-
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(i) tsoilFlC 17021 management system certilication:

(ii) ISO 9001 quality managemcnt svstcnlsi

(iii) ISO 14001 cnvironnrenlal managemcnt systemsl

(iv) ISO/lUC 27001 inlirrmation security managenrcnt systemsl

(v) ISO 22000 lbod saf ety management systemsl

(vi) JIS Q 13485 medical device'quality managcment syslcmsl

(vii)JlS Q 9100 acrospace quality management syslems:

(viii) 1'1. 9000 lelecommunications rnanagemcnt systems:

(ix) ISO/Ill(' 17024 personnel certification bodies:

(x) ISO/lllC 17025 testing and calibration laboralories:

(xi) ISO 15189 medical laboratories: and

(xii)lSO/lEC I 7020 inspection bodies.

At present. JAII is a nrember of intemational Ml-A (Multilateral Recognition Arrangement)

groups firr the accreditation ol'quality and environmental managemenl system ccrtiiication
hodies. and MRA (Mutual Rc'cognition Arrangemcnl) group fbr testing laboratories. and

medical lahoratories.

.lAIl implements the lbllowing activities related to the conformity assessnrent scheme:

(a) Accredilalion and registration of management system certil'ication bodics and personnel

certilication bodiosl

(b) Accrcditationandregistrationol'pnrductcertillcationbodies;

(c) Accrcditation and rcgistration relaled to greenhouse gas ((illG) validation and

verification bodics:

(d) Accreditation and rcgistration of laboratories, nredical laboralories and inspection

bodics:

(e) llvalualion service based on thc MRA l.aw:

(f) Publication ol certitied organizations lcompanie s certilled with a quality managemcnl

system. an environmental managenlent system. and othcrs);

(g) Prcmotion of multilaleral / mutual recognition from forcign accreditation hodies;

(h) Sun,el s and researcht

(i) Response to complaints. ctc. relating to accreditation / certification:

() I)issemination/ enlightenrnent and public relalions activities;

(k) lixchangc of inlbrnration and cooperation with relevant bodies both in Japan and

l

.t.l -
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(h) Organization Struclure of ,lapan Accreditation Board

6. 1'he organization structurc ol'JAt] is as per the diagram

Source: Jspan Accrcditttion Board

(c) Accreditation status of Quality lnspection Services Inc. Japan, Auto Terminal .lapan Ltd'
East Africa Automobile Company Ltd and JEVIC by JAB

7. Quality Inspcclion Services Inc. .lapan is among lhe conrpanics accredited currently by.lapan

Accreditation Uoard (JAB) to oll-er nrotor vehiclc and radiation inspection. lt was issued with

accrcditation certificalc on 28'h May 2015 with a validity- periotl ol'4 ycars: up to 30'r'April.
201 tl as long as it continues to meet the accreditation conditions and qualiticatiorrs by .lAB.

8. Auto 
.l 

erminal Japan [.td. lrast Africa Automobile ('ontpany t.td and JI-.VI(' arc not in the

databasc of accreditcd companies by .lAB.

9. JAB has not reccived any complaints liom either liom thc port workers nor lionr the Japan

Harbour and 'fransport Association on an1' ntalpracticr-s rcgarding QISJ. tn thc cvent a
complaint is recoived by JAB fiom the concemcd stakeholders. JAB Complaints ('omnritlee

institutes investigations and ifthe allegations are lound to be true the Accreditation certificate

ids inrnrediately revoked.

Committce Observations

l'he Commiltee made thc lbllowing observations:-

)
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(i) .lAB has accrcdiled QISJ to ollbr motor vehicle and radiation inspection services despite

allegations that the Conlpany- was dclisted/declassifrsd by the Japan lJarbour and Transport

Association in September 2015.

(ii) JAU ol-licials did not know the reasons behind the delisting of QISJ. They inlbrmed the
('onrmittee that Jlll'A could provide the appropriate response since it was the JH'fA that

delisted QISJ lionr its list.

(iii) Not all conrpanies legally providing nrotor vehicle and radiation inspection sen'ices in Japan

are accredited by JAB. JAB vicws thc accreditation as an opportunity to spread the use ol
confbrmity asscssmenl svstems to spur their adoption to improve thc quality ol'Japanese

products.

(iv) JAB. industrial groups and olher Japanese agcncies use accreditation and ccrtilication systems

to pronrote to intemalional standards their products and services as part olJapan revitalization

strategy and not necessarily to regulate the industry players.

{,{ Iividencc by Auto'frrminal ,lapan Ltd

Mr. Mamoru ]'ujie (Director and C:hief Executivc Officer), Dr. lsaac P' Kalua (Director
Africa Affairs) and Ms. Mirancllorres Nakata (Qualitv Managemcnt ()fficer) receivetl the

tlclegation on Wednesday l" .lune 2016 from 10:00 llours to 12:-10 Hours at the Auto
"['crminal .lapan l,td (ATJ) I]oardroom in ShiohamaKisarazu-Cit1' Chiba

Alter cxchangcs ol'complirnents. Mr. Mamoru Iruii thc' Chiel' Exccutive Ollicer infornted the

de lcgation as Ibllows:-

llackground of Auto Terminal ,Iapan (AT.l)

l Auto 'l srrrinal .lapan l.td. (A I.l) *as cstablished and rcgistcrcd and on l0 lvlarch 1997 and

has bcen in motor vchiclc inspection husiness lirr morc than l7 years. It u'as cstablishcd as an

indcpcndent nrotor vchiclc inspection companl and starled pror iding third party pre-shipmcnt

s lirr used motor r chicle s

On October 2004. Al'J put up its pre-shipnrent inspection terminal al the Port ol'Kobc within

a Sal'cty ol l,il'e and Sea Convention securcd and approved f'acility where Al'J conduct its

opcrations in proximity to major auction houses and major ports in West Japan. which

includes Kobc. Osaka and Nagoya.

In October 2006. Al-J created its AI'J- lirkyo branch in Kisarazu, which is also an or.l'ncr-

operated terminal receiving and pre-export inspection facility. The cstablishment of this

facilitl, alloss A-l.l to cxpand its operations and provide inspection serviccs wilhin any of the

nra.ior porls in l:ast.lapan. including Yokohama. Kawasaki and Kisarazu.

A'fJ provides independenl inspection and testing services of the highest industry standards

u.ithout conrpromise .

A'fJ can inspecl, test and veril-v motor vehiclc bound lirr an)' country in the world. It has

2
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I

exceptional functional and technical expertise as well as state-o l'-the-art lircilities couplcd u'ith

industry knowledge.

Company Profile

6. ATJ provides superior world class inspection and testing services lirr previousll' owned or

used motor vehicles. complying with both Japan domestic and intemational or other

countries' requirenrenls and slandards and serving the exponers, importers and govemment

rcgulatory agencies of motur vehicles.

7, tJnder the strict provisions set out within the lnternational Organization lbr Standardization

( ISO) I 7020. Al-J has been accredited with the 'fype A third parry inspection approval firr

prc-shipping inspections of used motor vehicles by New Zcaland.

Type "A" Accreditation to tSO/lEC 17020:2012 Conformity Assessment - Requirements for
the Opcration of Various Types of Bodies Performing Inspection

8. A I'J is ccrtified as an ISO/IEC 17020 company as per Intcmational Standards Organizatiort

Conlbnnance Standard "General criteria lbr the operalion ol' various t1'pes ol' bodies

pertbrming inspection" lor fixport Vehicle Inspections -'l'ype A" and upgraded to ISO

17020:2O12 Conformity Assessment. vlhich is a critical requirentent l'ur the operations ol'

various companies pcrforming inspcction ol'motor vehicle inspection

9. Under thc strict provisions set out rvithin thc International Organization lbr Standardization

("lSO") 17020. A-I.l has been accredited with the lixport Vehicle lnspection - 'l'ype "A"
Inspection Body approval lbr pre-shipping inspections ol' used mokrr vehicles.

10. AIJ has fine{uned its internal quality systcms and business functionality to meet the

requircnrenls of ISO 17020:2012 so as to nreet the general criteria lbr the operation ofvarious

trpcs ol hodics perlbmring inspection.

tl. AI.l is the lirst company to obtain approval Structural inspection processes approvcd under

Nr:rv Zealand's Impon Health Standards lionr the Ministrl' of Agriculturc and Forestry Bio-

Security of Ncw 7-ealand (MAF-IINZ) and New Zealand Transport Agency ("NZ'IA")

12. Auto 'lertninal Japan [,td. is currently contractcd by the Zambia Bureau ol'Standards (ZABS)

to provide Pre-Shipmcnt Roadworthiness lnspection ( RWI) filr Zambia firr uscd motors

vehicles liom Japan. United Arab Emirates. Singapore. Llnited Kingdom. South Altica and

Llnited States ol' America.

13. 1he Company also offers complele owncr operated pre-shipping inspeclion scrviccs firr both

cxporters and importers ol'used or pre-<lwned vehicles. 'I'heir main business is to prol'ide the

services required lirr the pre-shipment inspection and verification of uscd motor vohicles

which comprisc thc l'ollowing:

Product/Vehicle Inspection Services

I {. 'I'he company ofl-ers various types ol' products / motor vehicle inspeclion services which

include the fbllo*'ing:

-11 -



(i) Bit>security pre-shipmcnlinspectionr

(ii) Vr'hicle Appraisal Inspcctiott:

(iii) l']re-shiprnent non-invasive struclural damagc inspection:

(iv) N'l'ZA prc-shipment border inspcclion tbr all vehicle classes: and

(v) Rrraduonhiness lnspcct ion.

15. fhc' scopc of this inspcction service. includes inspection done upon arrival and receipt ol'the

vehicle at ATJ's yard sites. The vchicle is then checked as to the correctncss of the vehicle

inlbmration. its status and notes as to the damages and accessories ol' the vehicle are

documentcd at th is stage.

16. A1'J's independent vehicle appraisals are designetl to provide cuslonrers uith both historical

vchicle's protilcd data and physical inspection by a qualificd technical cxpert to validate this

information. 'l'his service is also known as 'l emrinal Receiving Inspection ('l'Rl). Upon arrival

at A'l J's yard sites. vehicles are l'urthcr inspected to identity whcther those units have been

thmugh prc-purchasc inspection or previously inspected by a vehicle auction or lease

conrpany's appraisal servicc. A vehiclc has undergonc pre-purchase inspcction if it has a

Vchicle lnspection C'hecklist with it. No vehicle can be released unless it has been suhiected

to A'l'.I's inspcction proccsscs duly conducted by its technically compliant specialists:-

(a) Vchiclc Appraisal lnspcction

(b) Odonreterlnspoction

(c) Struclurallnspection

(d) Quarantinc lnspection

(e) Vchicle Valuatir)n Inspeclion

(t) Vehiclc Ilistorl Inspcction

Quarantine I nspection

17. 'fhe Pre-Quarantine inspection (PQl) sen,icc is to conduct inspection based on Al'.I's internal

Quarantinc lnspection Proccdure (Al'J-PR lD-004). Pre-quarantine inspection is an inspcclion

process which ensures and validates that the decontamination ol a vehiclc has becn properly

donc. fhis process is supportcd h1' vcrilication and certification procedures to ensure thal

New Zcaland Ministry- ol'Agriculture and Forestry (NZMAF) bio security requiremc'nts have

bccn met. I'he inspection covcrs all related usr"'d vchicles and vehiclc parts: cars. car parts as

rvell as thc cargo inside inspcclcd vehiclcs lires on rims.

Radiation Chccks

18. All vehicles cxported liom Japan are inspected lbr any radiation or radioactivc contamination.

A rcatling orr the level of contamination rvill be provided to lhc customer n'ilh a remark on

u'hclher it is bclow or above the allowable non-lrazardous standard level o10.3.

-.18 -
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19. A"l-J can provide surlace inspection fbr vehicles including containers and ve'ssels at all Japan

po(s.ATJ's inspection network has internal and oxtcrnal inspection lines as rvell as partner

intemational inspection cenlres based in countries outsidc Japan.

20. A'tJ has two owner-opcrated intemal inspeclion centrcs localed near the maior ports ol'

Kisarazu. Yokohama. Kobe and Osaka. Thc facilities are built " fil lbr purpose" with

complete looling and fixed pemranent buildings and are registered with the Japanese Ministry'

ol t,and. Inf'rastructure. I'ransport and Tourism (Mt.l't )to meet Japan's salcly slandards and

it's the onll' company in Japan which has been issued pith a liccnce b1 MI-lI to provide

Japan roadworthiness inspcclion.

Conflict of Interest

21. A-l'J is not directly or indirectly involved in the sals of second hand motor vehiclcsl its

busincss is purely inspection ol' molor vehicles for export.

22. A-l'J has established olfices in Kenya. Myzrnmar and Zambia.'l'he A'lJ inspcctors periirrmcd a

dcmonstration ol motor vehicle inspection service including tcsting tbr radiation tbr the

delegation.

Bidding for Tender No. KEBS /T057/2014-2015

23. Following the Kt'lBS advertisement for lhe 'fcnder No. KIillS /T057/2014-2015. A'l.l
respondcd to the invitation. applied and submitted the pre-qualificalion and all docunrents in

accordance u,ith the tender document.

24. 'the KEBS Request for Proposals and 'l-cnder document at paragraph 2.3.1 requircd thc

proposal and tender to comprise the following: lnstruclion lbr tenders: gcneral conditions ol
conlracti special conditions of contract; schedule of rcquirements: details ot'services: tender

Ibml; contract lbrm: confldential business questionnaire lbrm: tender securitl' form: and

perlbrmance se'curily fornr.

25. -l-he KUBS Request lbr Proposals and lcnder documenl at paragraph 2.7 required the proposal

preparcd by the tenderer to comprise the following components: A proposal lbmr completed

in accordance with Clause 2.8 below: documentary evidence established in accordance with

Clause 2.1 I that the tcndercr is cligible to tendcr and is qualified to perlorm thc contract il'its
tcnder is acccptedl tender security fumishcd in accordancc with Clause 2.121 ancl conlldential

business queslionnaire.

26. The Al-J duly subnritted all the above documents that KEBS rcquircd in response 10 the pre-

qualification and tender parameters. A'fJ believed that its submission on the pre-qualilication

was responsive to the sel criteria and that the purposc of the pre-qualilication proposal u'as ttr

cnsure thal all bidders who qualilied past this stage $'crc suitablc cornpanics.

27. By- a letter dated l5'h Decembcr 2014 and ilelivered by cmail on the l6tl'ol' Deccmber 2014.

the KI|US inlirrmed ATJ that its bid was not responsive on account ol'the rcason the proposal

by ATJ did not contain a valid tax compliance certiflcate.
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28. A I.l contestcd this llimsl ground fbr disqualification by KE,BS. Through Ochieng', Onyango.

Kibet and Ohaga Adr,ocates. AT'J on J0'h l)ecember l0l4 tjled filr an atlministrative revierv at

the Public Procurement Administrative Rsview Board. The administrative review was llled on

thc I'ollowing grounds:

(i) lJreach ol'Scction 3l and 39 of the Publio Procurcmerrt and Disposal Act 2005 and

the Public Procurement and Disposal Regulations 2006 by lhe KIiBS:

(ii) Breach of Article 227 ol' tlre Constilulion of Kenya 2()l t) by lhe KEBS. l'he
procedurc that was adopted by KIIBS in the prelinrinarl' evaluation was not

transparent and was conlrary lo the object and spirit of thc public procuremcnt as set

out in Article 227 of the Constitution as read togclher with Section 2 of the PPDA

2005.

(iii) |ailure by Kl'lBS to promote the integritl' and laimess ol procedures in evaluation

criteria. The AI J submitted that the KIIBS did not respcct and acknowledge the

various lirws provided in various counlries so as to ensure thc procuremenl process is

on lhat is hoth fair and integrily based.

29. A I-J submittcd that the dccision to lock it out purportedly lbr not including a valid tax certiticale

w:rs erroncous in fact and in law. 'fhe A'f.l submittcd an original valid cenillcate ol'-fax
Payntent dated October 27. 2014 issued hy the Kisarazu 'l'ax Olflce. Ministry of Finance in

Japan.'fhc ccrlilicate showed that that thc ATJ amount oftax oulstanding was JPY 0 hence A'fJ
had no tax due with thc Japan Authoritics as at 27rh October 2014

30.'l'he liscal 1,ear of'A'l'J is fiom l" October to 30'h Septembcr ol'cach year and the Kisarazu tat
olfice requircs AII l-td to pal- its laxes on annual hasis.

31.'l'he due date lbr thc payment ol'such annual taxcs is two months (2) allcr the last day ol'thc
husiness/llscal year or by Nolcmber 30'h. Ilence lbr the flscal ycar lionr I" October 2013 to 3Otr'

September 2014. the paymenl oiATJ's taxes was rJues on November 30'h. 2014.

32.'l-he dcadline tlatc fbr the submission ol'thc tcnder proposal documents to KEBS u'as 24'h

Novenrber 2014. On thc KI:BS deadline date ol'24'h November 2014. ATJ had no taxes due fbr
payment and thc ccrtillcate ol'(ax pa)'ment datcd October l7'l'. 2014 was slill valicl. true and

accurilte until the ncxt certitlcatc which was due to be issued on 30tl'November 2014

-1-1. 
'l'hc requircrncnt by Kl.lBS of a tax compliance certiflcate as was slated in number J of Clausc

2.1 l.l ol' the appendix to lcnder documents did not specify /state a particular period or fiscal

ycar lhat nrust bc certillcd hy the t.lx authority of the relevant country of head olflce of
opcration.

34..I'he contract tirr the pro','isions of the pre-export inspection sen,icc lbr used motor vchicles

should have been awarded toat least thre'e qualitied and compctent companics as was in lhe

previous tender so as lo promotc competition and avoid monopoly.

-15. A'l .l in its oral submission indicated somc of the potential arcas where Kenya is exposed in the

inrportation of uscd mokrr vehicles liom .lapan to include: odonreler lamperilg whcre sonrc
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vehiclcs rcaching the counlry have tampcred odometersl damaged and repaired chassis which

could he cause ol some accidents in Kenya roadsl collusion bettl'een motor vchicle exporters

and inspection companies (vehicles arc issucd uith inspection slickers without actual inspection

done): stickcrs fbr radiation issued u,ithout radiation inspection <ione: sttllcn cars with changed

chassis numbersl manipulation of vehicle exporl documcntation: and rnanipulation ol the

standards olinspection where vehicle which lails tests go through other inspection agents.

Committee 0bservations

The Conrmittee ohsen'cd lhe fbllowing:-

(i) Auto'[erminal Japan is not listed by Japan I larbour and 1'ransport Association (JFI'[A) as onc

of its radiation inspection llrms at the po(s of Japan. However. thc C'ompany is accredited to

ofl'er motor vehicle pre-shipment inspection and radiation inspection with l'ully fledged

inspection facilities.
(ii) r\'l'J was one of' the companies lhat was contracted by the KEBS on 6'h Januarl' 2012 to

proyide a prc-cxport inspection scrvice fur used nrotor vchicles lor three years up to the year

2015.

(iii) Aul6 'ferminal Japan (ATJ) together with JIIVIC and Quality Inspection Services Inc. Japan.

were contracted by KIIBS in 2012 to inspect the vehicles bclbre shipping to Kenya in a tender

that cnded 2015. I.ollowing ths end of the contracl. the ('ompany 'vyas granted a 90 days'

extension by KIiBS to continue with the pre-exporl services conlract pending lhe conclusion

ol'the procurement process lor the new tender.

(iv) A'l'i ten<lered for the KEBS/I'05712014-2015 tender but was disqualified during thc [inancial

cvaluation stage on grounds that il did nol attach a valid and current tax compliancc

cc(ificatc. The certificate attached was lbr the period l*t October 2012 to 30rl' Seplcmher

2013. T'he request (br proposal did not state nor requirc that lhe tax conrplianoe ccrtiflcate

must be lbr thc immediate past year. Iuflhcm.rorc at lhe time ol opening the tender on 24tl'

Novembcr 2014, no taxes were still due to be paid by A'l'Jsincc the taxcs lbr the period l't
October 2013 to 30th September 2014 were still due to be paicl on 30th November' 2014.

(v) lly a letter dated l5tl' December 2014 anrt deliversd by email on the l6'h of l)eccmbcr 2016.

the Kf:llS intirrmed A'tJ that its bid was not responsive on account of thc rcason the proposal

by A'tJ did not contain a valid tax compliance certitlcatc. 'l'he grounds lbr disqualification ol'

A fJ by KIIBS was very flimsy and did not nrcrit the decision taken by KI:BS.

(vi) AIJ appealed against the KI-IBS decision and llled a request l-or review at thc Public

Procurement Administrative Board (PPARB) in Kenya. T he Appeal was struck out on

technical groundson the basis that it was filed out oftinre in accordance with Regulation 77 ol'

the [)ublic Procurcmenl and Disposal Regulations. 2006.
\
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{.5 Er idonce hv .lAN'S'I'rading (iompanl Ltd

Mr. []mar H. ,lan (thc Founder and (lhicf Exccutive ()lficer of .lan's Holding (,]roup Ltd), and

Mr. Yasir Jan (Managing l)ircctor. Jan's Holding) reccived thc delegation at .lan's 'l'rading

[,ttl Boardroom in Namugi, Yokohama Ci(v, l'okto.lapan on Wctlnesday l'r,lune 2016 from
I {:00 hours to l5:30 hours.

I hc ('h icl I\ccutivr- Ollicc'r NI r. I Inrar I I. .lan infirrntecl thc dclcgation as lir lloll s: -

(a) Directors of .lan's Trading Ltd

l. 'l'he [)irectors ol'the ('ompany arc Mr. []mar ll. Jan and Mr. Yassin Jan who are brothers.

cach having a 5004 shareholding ol'the company. 1'hey arc ol Pakistani origin doing business

in.lapan.

2, .lan's frading Corrpany l.inrited is one ol' thc biggest exporters ol' ncw and used cars

worlduidc.' rc Cornpanl- is based in Japan and senes its customcrs liom almost cvery part

ot'thc world. It has bcen in business ol'exportation olvehicles since lhe year 2000.

3. .lan's'lrading ('ompany is a menrber ofthc biggest aulo auclion groups in Japan which also

includes Ilscd Cars S1'stenr Solutions (tJSS) Auclion group. 'Ii)]ota Auto nclion (1'AA)
()roup. Challenge Advancc Assist (CAA) Auction (iroup. Japan IJsed Cars Association
(iroup. ARAI Auction (iroup. Ilonda Auto Auction (iroup. lsuzu lJmax Auclion (iroup and

man)'more.

1. 1'he goal ol' Jan's '[ rading Cornpan;" l-td is to meet customcr satisf'action through quality

business b1'providing an easy and llexible cnvironrnent without compromising on quality-.

5. 'fhe Company has been selling motor vehicles to Kcnya. l)re-shipnrcnt inspcction ol'lhe molor
vehiclcs imported k) Ken\a was dorre by JEVIC. Kenla hirs bccn one ol'lhc main markets filr
.lan's 'frading Ltd. importing about l(),(X)0 cars annuall."'' bcforc thc number rcduced to less

than 5.(X)0 due to allcgations levellctl against hinr ofdrug traflicking into Kenl-a.

6. Hc has a sistcr in Kcnya living in Monrbasa and he last visited Kcnya in October 2015.

[)uring one ol'his visits to Kenl'a. he r.r'as arrested by the Keny-a Police on allcgations ol'drug
trallicking antl was laler releascd aller interrogation.

7. lle is no krnger actively involved in lhe running ol'thc Company and lras since relinquished

his rcsponsibilities to his brother Mr. Yassin Jan.

8. Mr. []mar H..lan. in his own submission catcgorically statcd that ht: does not belic've in the

prc-cxport serviccs ul'the second hand vehicles destined k) Kenya liom Japan. since .lapan is

an advanced country with bettcr vehicle maintcnance rcquirenrcnts and bcller roads than

Kenya. 
-l'he prc-exporl inspection serviccs are additional unnecessar)' burden to car inrporters

liom Kcnva.

,
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Relationship between,lan's Trading Ltd Inc. Japan, Jan's Trading Ltd, Kenya' and Quality
lnspection Services .lapan (QISJ).

9. Mr. tlmar tl. Jan denied the cxistence of Jan's 1'rading l.td. Kenya. however upon lurther

interrogation he inlirrmed that he established urd registcred the C'ompany to deal with motor

vehicle importation. however. he closed it down and the Company has no1 been in business

tbr the last l2 years.

10. The Managing Director of QISJ Mr. Kiyoaki tlatano was a fbnner employee and l)irector of

QISJ up to 2009.

I l. QISJ. a company which u,as formed by Mr. Kiyoaki f{atirno. undertakcs pro-export

inspections services of used motor vehicles lbr export.

Committee Observations

12, The Committee observed that:-

(i) Jan's I'rading t.imited is one of the largest Japanese exporters ol' uscd vehicles to

Kenya.

(ii) 1'he Managing Direclor of QISJ resigned as a Director of Jans Trading in 2009-

(iii) Jan's l rading olficc in Kenl'a is located oppositc Raihvay Stalion. Mombasa.

1.6 l'lvidcnce h1 Qualitl lnspection Sr:n iccs Japan (QISJ)

Mr. Kiyoaki Hatano (Managing Director), Mr. Michio Kono (Manager)' Mr.

ManvinMora<toand other members of staff of QISJ rcceived the delegation into QISJ
Boardroomin Tsurumi-Ki, Yokohama City on wednesday l"June,2016 from 15.30 hours ttr

l6:-10 hours.

Alier introducti6ns. Mr. MaruinMorado and Mr. MichioKono took thc delcgalion through a

prcscntarion on QISJ. Mr. MarwinMorado and MichioKono also assisted in the Iinglish-.lapanesc

intcrprcration k) enablc thc delegation communicale el1'ectively with Mr. Kiyoaki llatano. the

Marraging Director QISJ.
'l hc tblloq'ing is a sumntary ol' the presentation b1' Mr. NI ichioKonoinc luding uritten

suhntissignsbl Mr. Kiyoaki IIatano. the Managing Dircctor. Quality lnspection Services .lapan

(QISJ) tlatcd I 5'r' Junc 2016.

(
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Background of Quality lnspection Services Japan (QISJ)

l. Quality Inspection Sen'iccs is an independent third party inspccting conrpany incorporatcd in
Japan with its headquarters in YCC 1608 DaikokuFutou 22, Tsurumi. Yokohama. Kanagawa

Japan and having inspection facilities and registered olfices in the tJnited Arabs Emiratcs.
(lnited Kingdom and South Aliica.

2. 'l'he 
Company was incorporated on 22"dJuly,2009. It was among the first companies in Japan

to be accrcdiled 1o ISO 17020 by the Japanese Accreditation Board (JAU) in the area of
roadworthiness and vehicle inspection.

-1. The Company is run by thc Managing Director Mr. llatano who is also the sole director and

proprietor ol thc ('ompany.

QIS.I Scope of Accreditation

4. -l 
he scope of the Conrpany's accreditation enables it to carry out the visual/body inspection.

structural inspection. mechanical inspection. electrical systcm. salcly inspection, radioactive

contamination and document verification lo prevcn( liaud. l'he C'ompany also undertakes

roadworthiness inspection. odonreter veriflcation. import and exporl third party independent

verilication and hio-securitl inspection.

QISJ lnformation Technology and Resources

5. QISJ has a custonl built ('ustomer Rclationship Managemenl System that is intcrlinked across

all its inspection centres in f'our different countries. Dcvelopment ol'the CRM was part of the

oh.iectives to realize QISJ stratcgy of delivering a complete scrvice online and up-to-date

dalabasc of roadu,orthiness status ol' r'ehicles.

6, An inspector can access the s)stem to log a vchiclc into the system alier inspection. Once lhe

inspeclion is conrpletcd an inspector will update the system with the inspection result. Clients

such as KlillS and othcr rcgistercd customers can access and r,iew a summary of thcir booked

in vchicle's. inspected nrileage ancl inspection results and contbrmity or non-conlbrmity of
their inspccled l ehic lcs.

Inspection Facilities

7. QIS.I has a total of thirty-lbur (34) inspection facilitics locatcd in strategic ports olJapau of'

these QISJ owns ll and 23 are leased. 26 inspection facilities in IJnited Kingdom of which it
owns 2 and leases 24. II also orvns onc inspcction lacility in thr: tJnited Arah Emirates.

Inspection Procedures

8. I'hc appointed inspeclors. rvho must possess a minimum of'diploma in vehicle inspcction.

makc sure that the checklist has been l-ully ltrllowed without an1, bias or preiudice. 'lhc

chccklist is prof'essionally documented report and is uscd to check the compliance or non-

compliance ofvehicles to be exported.'fhe verdict ofconrpliance or non-compliance is issued

by the inspeclors.

)
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9. A windou slicker is alllxed on the windscrcen by thc authorized inspcclor ol the vehicles

which passed inspection and a ce(ificate of roadworthincss is issucd to thc passcd vehicle.

10, Non-contpliant vehiclcs are issued with non-compliance reporl rvith dctails of non-

conrpliance. and the vehicle is re-inspectcd il it has been repaired to obtain a ccrtillcate ol
roaduorthiness.

I l. Il the non-compliance is ol' lbrgery or odometer alteration. or radiation lcvels are high. non-

conlirrmity certillcatc is issued instantly.

Complaints and Appeals

12. QISJ has documentcd proccdures lbr dealing with complaints liom clicnts or other partics and

consideration for resolution ol'appeals against the results of the inspection. wherc these arc

carried out under legally delegated authority.

SWORN AFFIDAVIT BY MR. KIYOAKI HATANO, MANAGING DIREC]TOR, QISJ
DATED l5rrr JttNE 20t6 (APPENDIX 5)

The follou,ing is a suntmary ol'Mr. Ki.voakiHatano'swritten submission to clarily issues raiscd in

thc meeting hcld on I " June. 201 6 at QISJ oflices in Japan: -

Conflict of interest between Jan's Trading Group Ltd and QISJ

l-1. Mr.Ilatano, as lhe Managing Director and owncr of QISJ categorically denied the existence o['

any conflict ol' inleresl between thc tw'o companies. e tendered his resignation due ttr

personal rcasons as the Dirrjctor ol'Jan's'frading Company l-td on l" April 2009 (Appendix

6).

t4. LIe also submi ed a copy ol a legal documcnt named "(le(ificale of Closurc of Matlers"

issued by Yokohanta District Legal Allairs Burqau Kanagarva ollice indicating his rcsignation

liom Jan's Trading Conrpany Lrd as fronr 6'h .lanuary 2010. lhe tirne ditl'erence of elevcn

months bctraccn his letter ol'resignation datcd l'' April 2016 and the rcgistration ol'closurc ol'

matter dated 24'h February 2010 is attributcd to legal reasons.( Appendix 7)

The involvement of Messrs. Hashim Abdallah Hassan and Salem Sai{Ebrahim Bin Touq as

"Directors" of QISJ

15. Mr. Hatano submitted that Mr. Ilassan is QlS.l nonrinee in the United Kingdom *'hich was a

requircmenl to legalll' establish the QISJ LJK ('ornpanl' as pcr the lclter of'appointmcnt
(Appcndix 8).

16. Mr. Hashim Abdallah [[assan was appointed Director QISJ LJK tiom 6'h F'ebruary 2012. Mr.

Salem saifllbrahim is a (Jnited Arab Emirates (tlAE) national who agreed to be QISJ local

parrncr in IJAII as requircd by IJAE laws. Mr. Salem Sait].brahim theretbre does not hold

shares or managenlent position in QlS.l and is only compensated a royaltl' oi tu'clvc thousand

tlve hundred Dirhams (Dhs. 12.500/) or an equilalent of approximately Kenya shillings thrcc

hundrcd and seventy-five lhousand (Ksh. 375,000/-) per annum as per the contract of
appointmenl of local agent (Appendix 9).
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'Ihc establishment of QISJ inspectioncentres: -

17. Mr. Ilatano submitted a list of'QIS.l inspection centres which are eithcr owncd or leased in
.lapan indicating the date ol establishnrent or commencement ol'lease (Appendix l0).

18. lIe also provided the list ol'QlS.l ouned or leased inspeclion centres at the time ol'bidding lbr
tlrc contract (Appendix ll).

The business rclations bctn'een QISJ and East Africa Automobilc Services Co. Ltd (EAA)

19. Mr. Ilatano suhnrittcd that QlSi signcd an agreement rlith tiAA on 8'l' ltebruary 2010 to lcase

IiAAlacilitics lbr conducling road-worthincss inspection of used vehicles lbr export. 'fhe

agrecnrcnt was vcrballl tenninaled on 2.1'r' October 201r1 at a mecling held hetween the

Managing I)irectors ol'thc trlo cumpanic's. '['his terlr]ination was communicated lirrmally to

the Managing l)ircctor. l'lAA on 4trr Nor,cmber 201-1 ridc a lctler signctl b1- lvlr. Kiyoaki
llatano. MD QISJ (Appendix l2).

20, Mr. [latano categorically submittcd that at no timc did QISJ sub-contract the services of b]AA

or anv company in .lapan. QIS.I onl1, lcased the tacilities ol'llAA tbr llre purpose ol'using thcir
equipnrent.

Royal(r' fees pay ment to KERS

21. Mr. l{alano suhmittcd that QISJ pa-,"s KIIBS LISD 41.00 per vehicle inspccted. [Jvery rnonth.

based on the vchicles inspected count. QISJ sends nronlhly royaltl' lees to KIlllS by

intcrnational bank translcr. 'l'hc monthly submissions to KIlllS lbr thc period March 2015 to

Ma1 2()l(r is altached (Appcndix l-1).

22. I'hc nunrbsr ol'r,r:hiclcs inspccted lirr thc pcriod March l0l5 to Ma1' 201(r is also attached

(Appendix l.l).

De-listing uf QlS.l hy ,lapan Harbour Transport Association (JHTA)

23. Mr. Halano submitleil that orr 26'r' August 201 l. Jfll'A appointed seven (7) companies

including QISJas prclerrcd establishments lirr the measurernenl ot'radioactive contamination

oluscd nrolor ,''chicles and construction machincries handled hl mc'nrbcrs ol'JIl'IA at thc
ports in Japan. 'l hc appointnrcrrt was matle b1' announcernenl lctter sont to members ol'lho
.ll l l A's Spcc ial Central C'onrmittec On Salc'ty datcd 2(ih August 201 l ( Appentlix l5).

21. QIS.I cornnrenccd radiation scrvices al the ports in .lapan alier getting clarification liom
Jtl'l A. that QIS.I is not supposcd to sign an.v contract uith Jlll'A and that QISJ should tollou
the guidelines posled on .lll'l-A rvebsitc ( http:/zenkoku-kou.an. ip/pdfTagreenrcnt20l 2. pd l). I'hr'

guidclinc document is hereby attached (Appendix l6).

25. QIS.I did n()t receive an1 complaint *'hatsoever liom JlI.l-A during tlre period ol'26'h August

201 I and 27'r' August 2015 when it offcred radiation mc:Burement sen,ices fbr.lll'l'A.

26. On 27rl'August 2015. ('hairman. Central Sal'et1' Committcc. .lll'IA sent a Memo to Special

Menrhers ol' each District ol' .lll'l A infirrming them thal two companies (Auttrnrotive

lcchnologics and QlS.ll have be'en dc-liste'd fiom proriding nlcasurcrncnt ol radioactive

contarlination at ths ports. 'l'he nrenro ref'erred to thc two conrpanics as "lirreign
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capitalcompanies" and "inadequale companies" judging fiom how they actually ctlnducte'd

radialion inspection scrvices. (Appendix l7)

27 , QIS.I upon reccipt ol' letter ol' dc-listing made a requsst to .lI I'IA tirr a mec'ting to clarit)' their

lettc-r ol'27'r' August 2015. JtIIA conflmred the meeting lirr 4'r' Septenrber 2015(Appendix

l8)

28. On 4rr' Scprenrber 2015. QIS.I antl JIll'A held the meeting and .lll'l A verbally explained ttr

QISJ tlrat its de-listing was becausc the volumes ol ctulaminated vchiclesover the acccplancc

levcl ol'0.1 micro Sioverts has heen going down. making .ltl-1 .{ to cut down on number ol'

Iirms providing radiation inspections fbr .ll I'l A. QIS.I raiscd concerns with .ll-ll-A that

although therc was no contract. a prior notice should havc been sent to QISJ bclirrc such a

letter was scnt to their nrcnhors intirrming thcm of thc dc-lisling ol'QISJ.

29. QISJ raised thc question ol'wh1' Jt11 A relerrcd to it as "tirrcign capital conlpanl" and

"inadcquatc" in its letter ol'de-listing. Jll lA did not l'ull)' ans$cr thc concerns ol'QlS.l but

inslcad senl a revised lctter to its memhers which did not ntakc any' rel'crencc to lhc u'tlrds

"lorcign capital company" and "inadcquate" (Appendix l9)

30. 'fhcre is no hasis in Japanese lar.r' lirr.lll'lA to "black list" conrpanics in Japan. JII1A
conlimretl in an email dated 5'h October 2015 that thcre is no oflicial licensc based on thc

laws in.lapern lbr inspection bod1,to conduct radiation inspection on used motor vehicles and

nrachinerl irr the port area and. therclbre Jll'lA neve'r issues any such licence to an1'hod1'.

(Appendix 20)

Why QISJ continues to perform radiation measurement even after they have bcen pcrfirrmcd

by appointed agents of .IHTA

31. Mr. Hatano submitted that the dc-listing ol QISJ by JH'IA does not in any u'ay prcvent QIS.I

liom tullilling its contractual obligations for overseas govornments suclr as Kenla and

l anzania. QISJ has signcd sontract with Kl:BS to pcrf<lrm vchicle road rvorthincss inspcclion

and conduct radialion nleasurement.

32. 'l'hrough radiation measurements inten'entions within its contract $'ilh KLiIlS. QlS.l has

re,iectcd a total ol'23 vehiclcs bctween March 2015 and Februar1 20l6. 'l'hc list ol'vchicles

reiectcd by QIS.I during the pcriod is attached as Appcndix 21.

Local Representative of QISJ during tender opening

-13. Mr. Khalid Swaleh u'as the local Kenva reprcsentative during the opening ol-thc tendcrs at

Kt:llS olliccs in Nrirrrhi.
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Committee Observations

l'he Conrmiltee made the firllowing obsen,ations and findings from the submissions of QISJ: -

(i) Mr. Kiyoaki I latano. lhe Managing Director ol QISJ was Managing Directorand a Director of
Jan's l rading Companl, Ltd liom 24'h July 2007 to 6th .lanuary 2010. He. however.
rclinquished his Directorship ot'Jan's'frading Companl' Ltd fbr personal rcasons from I" July
2009 ancl was rcgularizcd on 6'l' .lanuary 2010 by Yokoharna District Legal AII'airs Bureau

Kanagawa Ol)ice through a certificate ol'closure of matter rei'ercnce numbcr 'I'A 128673.

(ii) QISJ u'as incorporatod on 22"dJuly. 2009 under conrpany corporatc registration no. 0200-01-

062427 with 1.600 as the aggrr:gatc numhor ol'issuablc shares out of'which 400 shares were

the aggrcgatc number of issued sharcs and capital JPY 20.000,000. 'fhe company established

a branch in the t.lnited Kingdom on 21" l;cbruary 2012 and anolher branch in the []nited Arab
Iimiratss on 21" February 2013.

(iii) QISJ demonstrated lhat it has the rcquired competence in personnel. cquipment and

procedurcs needed to oller molor vchicle inspection services. 1-he company conducts lhe

inspcction in its owr lacilities or those leased from othcr inspection companics.

(iv) QISJ rejected a total ol- twenly-thrce (23) vehicles destined lbr Kenya. between March 2015

and Ircbruary 201 6.

(v) On thc issue of de-listing ol QISJ by the Japan Harbour 1'ransport Association.Ql SJ

dcnlonstratcd lo the Committec via enrail dated 5rh October 2015 liom JHI'A. that the

Association does not issue licences for radiation inspection hecause thcre is no of llcial license

hased on thc laws in Japan tor an lnspection hody to conduct radiation inspection on used

nlotor vchicles and nraclriner; in the porl area.

Mr, Kazuyuki llorie (Executive ,,\dvisor, ,ltlTA), Mr. Masala'famada (Secrcta r.r'-(Jeneral,

l)ock Workors [1nion); ]!tr. Hitoshi'Iantka ((ioneral-Managcr,.lH'l'A l,iaison Dcpartment);
Mr. 'I'adaomiNarita (Senior Rcscarcher,, JIITA); Mr.TaknhishiNakan a (Director; Business

Developmcnt); and Mr. Takeshi Yashu mira( I nspector) met with the dclegation at JIITA
board room in Shinbshi-Tok1'o Tsurumi-Ki, Yokohama Ciry, on Thursdal 2"'l .func, 20l6
from l5:00 hours -16:-30 hours.

Allcr introductions. l\4r. Kazuvuki IIorie'. thc l:rccutirc,\dvisor. .lllIA inlirrnrcd thc clelcsation
t hat:-

l Jll'l A olllcials startcd rar.iiation tcsts at the .lapan Ports three months altcr thc I')ast Japan

(lrukushinra)carthquakc in March 201 I kr cnharrce the safctl ol'its workcrs.

2. In ()rdcr to secure thc safl'tr ol'*orkcrs at thc ports. all uscd cars and construction maclrines

arc to bc tcstcd hy radiological cranrination under thc responsihilitl ol'shippers. Sincc therc
\\ere nlilnv rehicles to bc chcckcd in thc hcginning. Jll'l'A sought thc scrrice ol'QIS.I. in
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addition to 4 other All Nippon Checkers Corporation companies that wcre already involved in

lhe lesting.

3. However. at some point.lhe dock workers complained that relativell' high amounl of
contamination was lbund on vchicles cleared by QISJ. Thc .ll l'l'A ofticial noted that the

number of vchicles requiring radiation testing had reduced drastically and thc serviccs of
many testing companies were not necessary.

1. JII'|A provided the names of tive (5) companies which are the major (not the only) companics

in Japan dealing with the issue of contamination with radioactive malerial. 'l hc said

companies arc:

(i) Japan Cargo 'l allying Corporation(JC1'C 1

(ii) All Nippon Checkers Corporation (ANCC)

(iii) Nippon KaijiKenteiKyoukai(NKKK)

(iv) SinnipponKenteiKyoukai (SK)

(v) Japan Vehicles Inspection Companl' (JFlVlC)

Committee Observation

The Committee observed that QISJ is not among the companies listed hy Jll-fA to olfer radiation

inspection services fbr used motor vehicles at the ports ofJapan. Howevcr. as earlier <lbserved. in an

email dated 5tl' Oclober 2015 fiom JHTA. the Association admitted that it does not issue licences

fbr ra{iation inspcction becausc there is no otficial license based on thc laws in Japan lbr an

inspection body to conduct radiation inspection on used motor vehicles and machinery in the port

area. The cle-listing ol QISJ by JH I A. therelbre, does not aff'ect the Company's capacity to

cll'ectivcly conduct motor vehicle pre-shipment inspection serviccs.

{.{l 0vidence by' East Africa Automobilc Sen'ices Company Ltd

Mr. Pr6sper Sugai (t)irector and CIEO, EAA); and Stout Dcan Lawrcncc (lnternational

Operations Managcr) and other management & staff of East Africa Automobile Serv ices

Companl Ltd (EAA) met with the dclegation at UAA company meeting room in Tsurumi-

Ku, Yokohama City, on Thursda1 2"d,fune,20l6 from l5:00 hours - l6:30 I{rs.
-l'hc ntccting startcd uith a dcmonslralion at the )-ard ol'stcps IAA lirllows in molor rehicle

inspectisn. including testing lor radiation. I'hereatier. the mecting procecdcd to [.AA nrcclitrg roonr

u,here a pre'scntation was done b1' Mr. Stout [)can [.au'rcnce and various issucd raiscd rcsptlttdcd to

by holh Mr. Prosper Sugai and Mr. Stout Dcan Lawrcncc.

'l he tirllora'ing scclion providcs a summar) olthe submissions madc b1 I-,AA.
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Profile of East Africa Automobile Services Company Limited

I. [:ast Aliica AutomobileServices Company L.td is a private limited liability company of
.lapancsc origin lbunded in 2007 and registered in .lapan and compliant under all laws

applicable ltr motor l'chicle inspections lbr.lapan.

2. 'l hc headquarlers are locatcd in Rinkan. Yamato - ('ity'. Kanagau'a - Japan.

3. 'lhe core busincss ol'thc conrpan) is carrying out independent third party quality and sal'ety

inspections fbr road vchicles, equipnrcnl. plant and nrachineries in accordance with thc

clicnts'necds.

4. I-hc ('ompanl- cnsures prc-shipmcnt inspL'clion ol'motor vchicles conlbrms lo thc prc-

shipmeni standards in u'hich it is contracted by clients. mainly governnrent authorities to

ensure thal un-road[ orthiness used vehicles are dctectccl al the source and thus prcvcnled

fiom being expo(ed to lheir honrc countries.

5, Thc companl.'also olTers vehiclc inspections and tcsling serviccs annually lbr thc local n.rarkct

as per Japancsc lau,s. Inspection services are done according to the Nalional and lntemational
standards lirr r'nvironmental protection and road saietl.

6. Ihe stall have a rvide knonledge of the inspcction industry and are equipped with technology

that provides high quality and efllcicnt inspeclion services.

7. 'fhc t'ompan,v.. ouns inspection lacilities. strategically Iocated in Hokkaido. Okinawa.

Yokohanra ('lirkyo llay) uhich is thc main pon. Kawasaki 1'fokyo Bay). Nagoya and Osaka.

in.lapan. lhe Company is also present in L]nitcd Kingdonr. Dubai-Unitcd Arabs []mirates and
'l'anzania.

ti. [iAA stlives to cr]sure that e\portcrs meet the c'nvironment and saltty standards ol' the

inrporting counlrv. It carries out high quality' prc-shipmcnt inspection and issue certiflcales as

prool'ol'conrpliancc and assrrrancc to tlre inrporting c()untr\''s authorities and end user.

9. l:AA has pionccrcd tho nrarkct in nrobilc pre-e\port inspcclion scrvices rvherc thc conrpanv

calries tlie inspection tools antl equipnrenl to the location ol'the vchicle ralher than the vchicle
being brought kr the inspections vard os'ned by lhe conrpanl,.

10. 'fhe company strivcs in protecting each and every customer liom lhe risks incurred uithin the

inlemational tradc and salcty standards lirr lhe nrotor vehiclc market.

I l. 'l'ho C'onrpanv nraintains indcpendcnce in cverything rvc'do. so that its clicnts can be assured

that thc). receivc hoth qualitl,and thc highcst lcr.el ol'sall'ty standards.

12. IrAAhas becn providing pre-shipnrcnt veriflcation and contbrmity 1o slandards inspections Ior

tuscd nrotor vchicles (l'VoC) firr (he l'anzania l]urcau ol' Standards ('l'l]S) and l.lganda

National lJurcau ol'Standards (t lNtlS) sincc its inccption in 2(X)7.
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Why Motor Vehicle lnspection?

13. Govemments worldwide are now aware and have taken a more ac(ive role against the increasc

in vehicle related accidents and cars brought in country belorv standard.'[hey are worried how

they can improve this problem and also save the environment.

14. It is agreed that vehicles should bc suhject to technical inspections and testing at the time ol
exporting. In this regard. East Africa Automobile Services Company Ltd having developed its

olm inspection system are providing this service at each olJapan's ports.

t 5. 'fhe company has more thanseventeen ( I 7) ollces in .lapan. Outside of .lapan ofllces include

the tJK. SA.Singapore. [lAE, Dubai and Bangkok'

16. 'Ihese locations were specifically set to ofl'er a route for Japanese citizens and diplomats

retuming from their of'ficial duties in those countries.'fhis sen'ice was availablc to lhem

should they decide to bring theil personal vehicles back liom abroad and huve a

roadworthincss inspection completed to drive the vehicle in Japan.

Vehiclc Inspection test checks

17. The Company undertakes various inspection checks including but not limited to the following

(i) Brakes

(ii; Exhaust- tested for noise levels as well as gaseous emissions

( iii) Exterior Inspection

(iv) Lleadlamps

(r') Speedometeraccuracy

( vi) Undercaniage i.e. suspcnsion

(vii) Whee I alignment/ tyre's condition

(viii)Radiation contamination: - 'l'he aim of the test is to measure radialion doseon the

surface. intsrior and on the tyres of motor vchicles when thc vehicle is stalionary. It s

recommended that radiation emission should not exceed 0.3 microSv/hr (micro Sieverts

per hour).

EAA Accredited to ISO/IEC 17O2022012

18. I:AA is one of the few inspection firms in Japan that has been accredited with ISO/lt:Cl

l7O2O:2012 roadworthincss inspection. which is a demonstration that IrAA has the required

competence in personnel. equipment and procedures needed to eflbctively inspect and certify

road vehicles to the expectations of the client and other intcrested parlies. T'he Conrpt,ny

received the accreditation in the year 201l.

19. Thc Company has the highcst standard fbr an Inspectorate providing assurance, quality of

inspection and accurate impartial results under the General Criteria lbr operation ol'various

t.v-.pcs of' bodies (vehicular).
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2lJ. [iAA uscs the highest intemational standards in the world accredited for used vehicle

inspection.

21. With ISO/lllC' 17020:2012 accreditation IIAA gives an assurance of complete confidence in
both sl,stcnr docunrcntation and technical competencc.

EAA Inspection Oapacity

22. EAA has installed equipment capacity in excess ol 100.000 vehicle inspections per year.

Committee Obscrvations
'f hc ('ommittce obscrr ed that: -

(i) FIAA isaccredited with ISO/It'l(' 17(120:2012 roadworthiness inspcction. which is a

dernonstration that tiAA has the required competence in personnel, equipment and

procedures nccded lo ofl'er motor vehicle inspection services.

(ii) IiAA partners with othcr ntotor-vehicle inspcction companies.
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5.0COMMI1'TEE CEN ERAL OBSERVATIONS

5.1 Committee General Obsenations

From the oral and written evidence submitted. the Committee nrade the lbllowing observations and

findings-

(i) 'IFIAT'. the action by Kenya's Ambassador to Japan, H.F.. Ambassador Solonron K Maina. to

write a letter to KEBS recommending JtiVlCl, though undertaken in good taith, portrayed the

Enrbassy in bad light. since it may be construed as an inappropriate inlluencc on the tender

by the Ambassador. contrary 1o provisions ol Section 38 of ths Public Procurement and

Disposal nct 2005.

(ii) -fgA'l', similarly, rhe requesr by Mr. Damson Jackson. the Managing Dircctor ol'.lEVIu to

the Kenyan [-)mbassy to issue the Company ll ith a letter ol recommendation rellecting

collaborative activities so as to supporl JF.VIC's bid lbr the tendcr. was an act of
inappropriate inlluence on tender evaluation contrary to the provisions of Section 38 ( I a) of
the Puhlic Procurement and Disposal Act 2005.

(iii) ll-lA'I. JEVIC $as llrsr au,ardcd the tcnder to offer pre-exporl inspcction ol'used vchicles ttr

detemrine contbrmity to the requiremcnts of the KS 1515:2000 bl the Kenya Bureau ol'

Standards (KEBS) in 2008. tn 2011. thc Company was again awarded a lurthcr 4-year

conlract with tu'o other motor vehicle inspection conrpanies; Auto'l'ernrinal .lapan (A1'J) and

Quality Inspection Services Inc. Japan (QISJ). until January 20 I 5.

(iv) l-l{A1'. in the year 2014. JFIVI('u,as accusod ol'permitting radioactivc' contaminatcd vehicle;

inkr Kenya when a high radioactive reading was lbund to bc coming liom a container rvit l
lbur second hand vehicles at thc Port of Mombasa. [n a lcttcr dated l4tr' June 2016. JIIVI(-'

ailmitted that it inspected t\\,o out of the lbur vehicles and thc other lwo extrcmely radioactire

c()nlaminatcd vehicles were inspected by another company.

(\ ) 'I llA'1 . follorving complaints and invcstigations ol letting in dcl'ective and overage vchicl:s

inlo thc country-. against the regulatiurs. KIIBS terminated its contract with .lEVIt' in Augu;1.

2014. fbur (4) months betbre the end ol'the contract period.

(vi) 1'tl41. riuring bi<lding tbr 'Iender No. KIrBS/T057/ 2Ol4-2015. KEIIS issucd a noticc to

extcnd the conlract fbr the other trvo companies Auto l crminal Japan (A1-J) and Quality

Inspection Serviccs Inc. Japan (QISJ). fbr threc months (90 days) to allor.r lbr complctior ol'

the procurement process and leli out JEVIC.

(vii) THA'I. JFIVIC tendered fbr thc cunent KliIlS contract 'lendcr No. K[]BS/T057/ 2014-2)15

and was among the threo shortlisted companies of technical cvaluation stagc. 'l he Conlpluly.

however. failed to progress furlher at the llnancial evaluation stage ol'the tender thal w-as

a1'arded lo QISJ. JIVIC appealed against the award but the appeal was dismissed b1 the

Puhlic Procuremont Administrative Review Board.
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( viii)

(ir)

(\)

(\i)

(rii)

triii)

(\i\ )

(\\ )

l't lA'1 . .llrvl(' is among thc companics accreditcd by Japan llarbour and I ransport

Association (.ll t'lA) lo oll'er molor vehicle pre-shipmenl inspcction scn ices.

'I'llA'1. not all conrpanics lcgally providing motor vchicle and radiation inspcction sen,ices in

Japan arc accredited bl.thc.lapan Accreditation Board (JAI]). JAB viervs thc accreditation as

an opportunit.v" to sprcad thc use of confirrnritl" asscssnrent s)'stcms to spur thcir adoption Io
inrprove the qualitl'ol'.lapanese products. JAB. industrial groups and olhcr Japanr:se agenci!'s

ruse accroditalion and ccrtillcation systems to promote to international standards. their
products and services as part o{'.lapan revitalization stralcgy and not necessarill to rcgulate

the industry plal ers.

'l'llAI'. Auto-l'errrinal Japan (A1'.1) is not listed by Japan llarbour and'[ransport Association
(.llIIA) as one of its radiation inspection flrms at the ports ol'Japan. IIowever. the Company

is accredited to ofllr motor vehicle pre-shipment inspection and radiation inspection with
lirlly llcdgcd inspcct ion lacilitics.

l'l l,A'l'. A'l'J tendcrcd lirr the KEIIS/l'057/2014-2015 tender but rvas disqualified during the

Ilnancial evaluation stagc ()n grounds that it did not attach a valid iutd current tax compliance

ccrtiflcatc. 'Ihe cerlilicate attached was lbr the pcriod l" Octobcr 2012 to 30'r' Septcmber

1013.'l-he Requcst lbr l)roposal did not stale nor requirc that the tax compliance certificate

nlust be lbr the immcdiatc past year. turthermorc at the tinre of opcning tlre tsnder on 24tr'

Novcmbcr 2014. no ta\es $cre still duc to be- paid b1' A'lJ since thc taxes tirr the period l*t
Octohcr 2013 to i0'h Scptember l0l.l ucre still dr.re'to be paid on 30'h Noremher.20l4.

'l'l lA'1 . lvlr.Kiyoakil latano. the Managing Director ol' QISJ uas Managing [)ircclor and a

Dircctor ot' Jarr's lrading Cornpany l-tcl {ionr 24'h July 2007 to 6'l' January 2010. I Ie.

hou'el'er. rclinquished his Directorship ol'Jan's -l'rading 
Companl. l-td lbr personal reasuns

liom l 'r .lul1' 2(X)9 and was regularizc,d on 6'r' January 201 0 by Yokohama l)istrict I.egal

Afiairs Bureau Kanaga*a Ollice through a cerlificale ol'closure ol'maltcr relcrcnce numher

fA I 28671.

ItlA l. QISJ was incorporaterl on 22''d July. 2009 under conrpany corporatc rcgistrut.ion no.

0200-01-062427 \\'ith 1.600 as thc aggregale numbcr of issuahle shares out of which 400

sharcs wcre rhc aggregate number of issucd shares and capital of .lI'Y 20.000.000. -the

conrpirn) cstahlishsd a hranch in thc L.lnited Kingdom on 2l'1 l:ebnrary 2012 and another

branch in the tlnited Arah Emirates on 2l'r February 2013.

l't lA l . QISJ denronstratcd that it has thc rcquired compclcnce in personnel. equipment and

procctlures needed to ofl'er motor vehicle inspection scniccs. 'fhe company conducts the

inspcction in its orrn lircilitics or thosc Ieascd liom other inspeclion companies e.g liast
Afiica Automohile Services ('ompanl' l,td.

ItIAI'. QIS.I re'iccted a total ol't\\'ent)'-three (23) r,chicles destined firr Kenya. betrveen

March 2015 and Fcbruary 2016.
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(xyi) ftlA'l'. on rhe issue of de-listing of QISJ by the Japan Ilarhour 'fransport Association. QISJ

demonstrated to the Committec via email dated 5'l' Octobcr 20I 5 fionr itl'fA. that thc

Association does nol issue liccnces lor radiation inspection bccause llrerc is no olficial

license based on the laws in Japan lbr an inspection bodl- to conduct radiation inspection ott

used motor vehicles and nrachinery in the port area.

(xvii) TtlAT. it is evident pursuant to thc l-egal Noticc No. 7tt ol'20()5. Kcnya Burcau ol'Standards

prepared the tenns and conditions ol conlract lbr iuspection of motor vchicles which include

checking ol' presence of radioactive materials without consulting the Radiation Protectittn

Eloard; at the tinre of appearing before tho Committee. the Radiation Protqction Board was

not aware of the inspcction contracts by KIiBS and its supplicrs.

(xviii)TIlAl'. the Kenya Bureau of Standards being in cognizance ol'the existence of the Radiation

Act has chosen to ignore a crucial body that has the technical capacity to advicc on matters of
radiation. KEIIS ought to havc at least consulted the Radiation Board whcn coming up with

the'l'crms of Reterencc for the supplier ofthe service.

(xix) TI.IA'I'. Section 7(a) ol'the Radiation Protection Act Cap 243 provides one of the lunctions o'
the Radiation Protection Board as "to advicc lhc ll'lini:ilcr on mullcrs raldling lo radiuliott

protcction un| rutliouctit'e u,usla tli.sposul." Irurther. Section l4(l)(a) of the Act gives th:
powers to the Chicl'Radiation Olficer to enter. inspect and examine any prenrises or pa1

thereof. both. motgr vehicle. vessel. aircratt or any other vehicle in or upon which hc hirs

reasonable cause to believe that irradiation device. radio-activc material or any other s()urrje

ol' ionizing radiation is stored. used. transported or disposed.

Ir is therefbre e',ident that there is a conflict betrveen the l.cgal Notice No. 7[t of2005 and the

Radiation Protection Act. When conring up with the Regulations. the Govcmntent ought to

havc bcen cognizant olthe existence ofCap 243 which prevails in case ol'any inconsistency.

(xx) 1-HA'I. from an analysis olthe Functions of the Bureau under section 5 and the powers ol'tlre

Council under section 7 of the Standards Act. none of the functions includes radia.ion

protection analysis. 1'he Ilegulation therefore amounls to casting a ncl too wide und,:r a

general provision ol'section 20 that gives the Cabincl Secretar,v- responsible lirr matters

rclated to Standards. the power to make Regulations.

Scction 20 o1'thc Standards Act u,hich is a general provision ought ttl have been exen:iscd

within the confines of'the Functions of the Bureau and the powers of the ('ouncil anl the

same cannot ovcrridc the substantive provisions of section 7 and 14 o1' thc Rad;ation

I)rotection Act.

(xxi) IIIAl-, il is also evident lhat the t.ogal Noticc *'as issued on l5'h.luly 2005; t-cgal NUices

are deemcd to expire ten years aller making of the instrunrent \.!'ith one extension: tht: 2005

Legal Notice has there{bre expired by'dint ofScction 2l ofthe Stalutory lnstruments Act.
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5.2 ('OM tll t 
.I"I' 

U U (; EN E RA L R []('()Nl rvl llN l)A',I'l()N S

l.rom thc evidencc adducccl (oral and written) and the observations. the Committcc recommends as

lirllows:

(i) f l{Al . to minimize unmeritcd litigation by losing bidders. KEBS should have a regisler of
service providers who are pre-qualified through a due diligcnce exercisc lo ensurL' that onl)'

conrpanics u.ith required competence and expericnce to undertake inspection arc invited to bid

lbr future contracts.

( ii) 'l 
l lA I'. in order k) ensure thal a contracted compan)' has a long-term commitment 1o

inspection and keep ofT speculative biddcrs. KlillS should set nrinimum requirements lbr i'ull

ownership of inspection facilitie-s by the inspection companies based on the proportion of the

number olvelricles coming tiorn each country. [t is recommended that the inspection company

should l'ully own al leasl tlfieen ( l5) facilities in Japan. three (3)in thc lJnited Kingdom and

onc (l) in the tlnited Arab linrirates. distribute'd in major ports and towns. [,eascs in these

lorrus can only be allou'ed to supplcnrent lully owrrcd lacilities. KtiBS should properly

ovaluatc ownership ol' thcse lacilities.

(iii) 1-llAl'. having notctl that the inspection scn,ices providcr does not have custody of the motor-

vehicles alier inspection. KllllS and the inspeotion company should institulc a system ol
preventing and detecling tzunpering aller irrspeclion. including pcnalties/punitive measurcs

againsl lhose exportcrs who hal'e heen lirund to have tanrpcrcd *'ith alrcadl- inspecled

vehiclcs.

(ir I

( \,)

(\i)

lrii)

lriii)

'l'HA'1 . Kenya Bureau of Standards and its appoinled inspectiorrs service provider should

evaluate possibilitics ol'signing agrecments uith logistics scrvice providcrs in the country of
origin to ensure that cuslody' oi inspected vehicles is changed from exporter to the shipping
conrpany antl i( is moved to the port of exit immediately atier inspeclion.

I l IAI'. lhc Kenl-a [Jureau of Standards should endeavour to prepare the temls and conditions

ol'irn) conlract lbr inspection of'nrotor vehicles which includes checking of' presence of
radioactive rnaterials in consuhation rvith the Kenya Radiation Board which has technical

capacit,v- to advice on mattcrs in relation to radiation.

'fIIA'l . thcrc is necd to hannonize Lcgal Notice No. 78 o1'2005 and the Radiation Protcction

Act: when corring up with the Rcgulations. the Governmenl ought to be cognizant of thc

existencc of'Cap 243 rvhich prevails in case of any inconsistency: the govcmment should

alu'ays cndeavour to harmonize statutory instruments with existing legislations to avoid

inconsistcncies at all times.

'I IIA'f. there is nccd to renew L!'gat Notice no. 78 of l5'r' Ju11 2005 to conlbrm with section

2l ol- the' Statulorr- Instruments Act on expiry of legal noticcs.

TIIA I thc Radiation Protection Board in consultation with the Oflice olthe Atlornc;- (icneral

should last tract amendments to thc Radiation Prolcction Act in order 1o give the Board

-(16-



adequate powers to deal with matters related to radiation in all aspects including motor vehicle

inspection at all points ofentry inlo Kenya.

:r
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DANLVNATION
Tlrnrsday October 23, zot4 FPcftlrxl

+-

Kenya Buneau of
ffiuldards
Standards for quality life

Te[ o2o 6giSOOO/425/439; O7?22O;n3r/S; e75{6OtD4rr/Z; fiUbslra: wrnnu.Hebs_org
Eruei{: iofo@Labs.@r! oE pfircrreloent@Eobs-org

The Kenys Bureau of Standerds (K€BS) irwkrB seabd hirdcrs kom etgib{e frrns for the i)ltorring t oders

1000lnt6mationsl Tendsr (RFP) for Pre-€xport
V€rificalion of Contornity(Pvoc) to
StandErds sorvicea

KEBS/T056,201 41201 5

? lnbmational Competitive Bidding ior Motor
Vchioles Pre.Export lnrpsclion SsNice6

KEBS/T057,m1412015 Monday 24th Novembsr 1000

Provision of Public Relalion Ssrvi.es 6r
year 201 +201 5

<eesrross/20r a,2o r f Thursday 60 November 1000

Supply and dolivsry of Print on Demend HD
Prini6d and bulk fillor sk ra0e cabinet

KEBS/T058/201412015 1000

Provision of StorEge alta Network (SAN)
and Dsta Bsdlrrp SyEtam

KEBS/T059i 2014,2015 Thursday 66 November 1000

.?014 -m16
'flie. wEbs/te,)

As Per Catogory Monday 3d Novomb€r 2014

THE MA AGING DIRECTOR,
KENYA BT,REAU OF STANOARDS,

P-O. BOX 5/4974 - ll02o0
NAIRCB.

Or be depoited ln lhe Tender Box locat€d et KEBS cantre uaio Eela!'aoo rDarked 'TE|.toER Box" so as to be rec€iv€d on or
betote lhe dala/time indlcrtsd tn lhe bndsr documants.

Tender opaning will be canied oul imm€dBiely lh€recfter at the KEBS centE Cantean, Administration Btock, cround Floor.
Tonder€G or lheir r€prBsentetives are free !o attend lile lender openirE.

MANAGING DIRECTOR

IT1:1 Og*-":" d.biling th6. r€qurEmenb mry bo obEined from the procurEmcnt Omcs, KEBS Cont r, popo Ro.d,olr t{olrblsE Road, on no.m.l working d.ys batwron e.0o a.m. and 4-0o p.m. or b! downloidod {rom KEss'wsuattei
wwr.Jr.bB-orE upon p.ymont of a non rsfund.blE fE€ as indicstEd in the tabte above for €rch tender docrjm€nt. The be is

. payEble in ca6h or bsrk6rs' durque.

Complerted t6.der docurnenb in plain sesled envelopos ciearly marked 'TENDER NUMBeR AND TITLE OF THE TENDER,
indiceled on lhe eovetope should be addros$sd and d6liv€.Ed to:

D 0

'1

Monday 24th November

3.

Thursday 6$ Nov€mbor
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AffcnduZ
Kenya Bureau of
Standards

XEBS,/T057 :201 4'2075 TECHNTCAL AN D FINANCIAL EVALUATION REPORT

Append[x IIf Appointment of 0pening CommittEe

Kenya Bureau of Standards

Standards for Quality Life

MEMO

REF: KEBS,Tosdr 20l {2015
KE8Snoflno 14,2015 DATE:19/1'1,2014

10: MD FRotil: AG. HoD (PROC)

j
j

.!
I
,
1

JI

I
il,

i
z
1

{
J
I
:!

j
i
'.1

1

L. Mr. Aib€n Nyrgcchi

2' M's cbcrluhi -rq*tri

3. Mr. Michlclog.ogs. L?v oc )
4. Mr. Pctcl Njrll

5.MIs.RhodaKirui .
5. Mr. Judc D.d.

You hav6 bc., ePPointld as rncmbcrs of thc Tcndcr OpcniEg CoElmiltct for lhc !bov'

tEndcrs to bo ot ricd oul on 24m Novcmbcr at t2.00 pm Kctryrn locd time al kcbs ClntEln'

Minrcs for thc tEndcr opcnirg should bc submhtrd to thc Ag.HOD Pmcurcnr'nt not l'lcr

rhon 25t Ndlcnbcr, 20 t4 for furtha sctiolf

Charlcs Ongwlc

MANAGING.DIRECTOR
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SUAJECT: TENDER OIENINC COivfiUfrTEE FOI{ PRE EXPORT

VTTdFICATION OI' CONFORMITY AND MOTOR YECIIICLE INSPECTION



S nFrrf I a

't



A Ir3rrnrl
&

fuv ,/
'li / EMBASSY OF THE REPUBLIC OF KENYA

The MarEgilg Diredor,
Keoya BrEeau of Slandards,
N.AIROBI, KENIY'-

Dear Sir,

SUBIEC,T: RECOMMEI\DAfiON FOR TIIE JAPAN FXPORT \IEEtrCLE

INSPECIION CENTRE OIE\rIq

'as 
;zou tni*ht be aware, thc abo\'e ruded ComPanv is -a. leading and

intelnatioDall.v recognized used mbtor vehide pre-shipment irtspecdon

- CoEtpany, :which-raqs. .a.ceditEd- !4th r.{e hlEtlegt blPf atig-nd Shndard-

IS0.y'IlC 1792t'1998 in 6e ,,ear 2001,

hrot/ww.t Ayot p-jrM
€datt nn!,?t6yoftgi@n

,-71.1, foLum o 
^4.s!..-a!Totyo !52-OA23."]rPAi

fel.oliod. : O3-372i!-a0o5l7
Fd.tidii. :'o3-;72t -.a8,(35)

In the Iast 5 years ilone, &e Comporry has ofbed Fa'e-'ihiPlaent insPectictr'1

sen ices for'uied vehicles to Kerrva and has since upgraded its services to

include radiation detsction and odometer ve:ificatio, to Protect oui: people Eom

used Eokt vehiile fras4 Il this last 2 ye6rs akrte the lurbassy has elPlored

and established.a rral.uable partnershiP v|'idl JEVIC to Eght 'r'ed motor-vetLide

ft'aud hrgeting kenyans- This indudes helPirg b Eace fraudstss and various

fraDdulent .activities \'urrseupu.lous d?grters to Kenya thereb,v 'savi-Dg

Kenyans mi[ions of shilling5 in Faudr ent deals.

14u NoveEbe!. ,I)14

I! addition, the ComPanY has made its valuable contibutioo to tie lvllssion s

ec,onomic diplomary agsda dEough it fuEncial sPcElsqsldP of some activities

b.v thir Eo.tassy whlch include Kenya's 506 iuuiiversa4' CeletT ations in Japan,

spo.rsorit g iil".;to,uttt Pr@todon si:minars and 
- 

CcrJsencts, armual Afriia
Goff GraEpicEtships chaired by Ken;ra and o*rer sirailar everiG held in Tokyo'
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AFr.l.r 4,
JE C

Tuesday, June 14,2016
Ref. KE02062016 01aiii

Honourable Adan Keynan
Member of Parliarnent
Kenya National Assembly
Republic of Kenya

Dear Honourable Adan Keynan,

Reference: PIC Delegation vislt to JEVIC 31 May 2015 information
reque3t _ Radiation units followup

Please find below the further information requested by Mr. Joash Kosiba on
the Radiation units in followup to the JEVIC submission, submitted under
Parliamentary Privilege.

Sincere rggrqr/s
/ ,:, .

Aaron Ti6gda6,iy
Executive Ofr'cer
General Mgirager lnternational Operations
JEVIC Caa Ltd., Yokohama, Japan

Japen Expon Vbhlcle ln3prction Ccntar Corrpan, Umltad
l5 Deikoku-Frrto, Tsurumi.Ku. YokoherB, Kanagawe P..bcur€, Jrprn 230{0rl
Telephon€: (045) 521{527 Facsirnle. (04O 52i-8510 hLbp.gei Itil{..E:!i.COI

Sp€c,E[ds i, PrE-Sr,lp.r,ot1t I nqtections

PagE 1 o, 1

i
I
I

i
I
I

I

I

1. Container of four used vehicles arrives in Mombassa January 2013, and
was stopped due to the Port radiological hazard sensors belng triggered.

2. Two units were bound for Kenya,
a- JEVIC inspected and cleared these two units; NCP60-0216867 (Nov

2012 Failed inspection 1.05uSv/hr (BKGD 0.05pSv/hr), Dec 2012
Passed inspection 0.1;rSv/hr (BKGD 0.11pSv/h0) & QG10-184396
(Od 201 2 Passed inspection 0.'l 1 ;rSv/hr (BKGD 0.09pSv.lhQ).

3. JEVIC did not inspect or c€rtity the other two vehicles in the container.
4. JEVIC were repeatedly denied access to examine the cargo in Mombassa.
5. JEVIC understand that the container was n6ver opened in Kenya, and that

the units were all shipped back to Japan earf 2A14 at the Exporters
elpense.

6. JEVIC have never been contacted by the Exporter or Port Authorities over
these units.

7. JEVIC wrote to the KEBS MD 17 Oct 2014 KE:20141014001 reiterating
tha( we had never received any wriften query or report from KEBS on the
issue of the units, and had rnet twice with senior KEBS ofiicials (Mr J.
Abongs and Mr J. Wepukhulu) in verbal exptanation of the circumstances
which KEBS were content with. \Ab considered the matter closed.
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ResistercdNo.229 .2016

NOTARIALCMTIFICATE

This is to certify that Managing D::ector Kiyoaki Hatam, Quality

Tnepechion Services Inc" siped the attached daument in my

pneseD@.

Dated *l'i. 15th day of Jun- 2016

4

HI1lf,SH] KLIWANA

NOTARY

JUn 15 2016

Attached to Yokobama Diskict Legal Amai$ Bureau.

32-19-2OZ Tsurumictruoh 4-drome, Tsurumi-krr Yokohama" Japan.

))a

I

YKaIAMA LIGAIAFFAHS BUREAU

KI.MANA

N O TARY
32-19-m2 4CHOlvlE ISURUMICHU

JAP
TSURUMI-KU
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CERTIFICATE

This is to certify that the signature affixed above has been provided by Notary'

duly authorized by the Yokohama Dist ct Legal Affairs Bureau and that the official

Seal appearing on the same is genuine'

Date JUR.1 5' 2016 Taizou IVLATSU,

Director of the Yokohama District Legal Affairs Bureau

For legalization by the foreign consul in

Japan, this is to certify that the Seal

aff,rxed hereto is genuine.

Date JUI 1 s.2016

{ gg@-4

AYalio OGAWA

Official
Ministry of Foreign Affairs
(Consular Service Division)

Tokyo,
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1st April 2009

Mr. Jan Umar Hayat,

Managing Director,

Jaa's Tlzding Company Limited

Letter of Resienation from Director and the mmpanv

I ern writi::g to inform you that as stated at the meeting dated 30th March 2009, i
i-ntend to leave the company anil reeign from the post of Director as of 1st July

2009 for personal reasons.

I, KiyoaLi Hatano, hereby further acknowledge and agree that I have no daim

whatsoever against the company a-nd any other claims or dema-nils arisi:rg from

my resignation.

I wish for the continued proeperity of the company, aad express my sincere

thsnkfirlness to the ki''dness you have a-fforded me since I joined the company.

Kiyoaki Hatano,

1'8-12 Komaoka, Tsurumi, Yokohama
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CERTIFICAE OF CLOSLIRE Xtr{ITER

5-8'49 Narnemugi,TsurumiYokoh"rn"

JANS TRADING CO., UrD.

Capital Injection

per lot

JP len 50.000.-

132-64 Arai.Hon-moku.Naka.Yokohama

Director JAN UMAR IIAYAT

t- 25-8 Kamisuevoshi.Tsurumi.Yokohama

Director JAN IIMAR IIAYAT

WhdvFuiirni2-201.
5- 12-24 Fuiimi.Uravasu.Chiba

Director Ta-kae Iilo
Avenir Muto 203

-16 -8 Honchod uru

Director Takae Iino

1 32 -64 AraiHor:aoku.Na-ka.Yokohama

Director Ta-kae Ii-no

200LlLL/15

Address Moved

2OOllllllS Registered

2005/6/13

Address Moved

zOOGlll17 Registered

20101419

Adilrees Moved

2010W28 Registered

200ytu15

Adtlress Moved

2001/11/15 Registered

2005161t3

Address Moved

200615lll Registered

200718/24 Resigned

200417 115 Moved

200417 129 Registered

Ei.no Buildine 902.

4-43-4- 3 Tsurumichuo.TsuruEi.Yokohama

Maeda Chuo Buildine 7F.

4' 32-2 I Tsurumichuo.Tsurumi.Yokohama

Head Ofrce

Matters

regardiag Board

Members

Reference number TA128673 * A]I uoderliaed o.attels are deleted.

2007/8/29 Regist€red

1 ,/o

2<

WindvFuii:ni2-201.

5- 12-24 Fuiimi.Uravasu.Chiba

Director JAN TIMAR HAl&tT

Avenir Muto 203.

3- 168-8 Honchodori.Tsurumi.Yokohama

Diregtor JAN IIMAR I{AYAT
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5' 8 "49,Namamu gi,Tsurumi,Yokohama

JA}TS TRADING CO., UTD.

I

1'8' 12 Komaoka.Tsurumi.Yokohe-ma

Director Kivoaki Hatano

2007/8/24 Assig'ned

2OO7 /8129 Registered

Manaeile Di-recotr JAN I-,'I\4AR IIAYAT

This is to certjly that aII matters of closure registered are stated hereia.

ff OKOHAMA DISTRICT LEGAL AFFAIRS BIIREAU)

June 2, 2016

Kanagwa Ofrce ofYokohe'"a Dietrict Legal A.frairs Bureau

Registrar Kenji Narita

2,/ 2Reference number T4128673 * AII uaderliaed matters are deleted.

2()

20lOlll6 Besigned

20\Ol2124 Regtstered

20101116 Deleted A-ft,er

appohtment of 1 Director,

2OlO!2/24 Registered
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ISJ
F&I.ISED ON
AUAUTYOtttrY

l[r. I{r"}';'n Abdal]a} Eassa4
10 Fels.tesil G1o6e,

?almere Gtesa,
.londo, N13 5GN,
UaiieilK4dou

Our ref, QISI-2012020d02
Date; 20llFebruarY/06

Dbar Mq Fr'.t!j AfaaIsI Eassarl

BE: IN@SPOBJffION OF A BBANCE OF QUALI.TY D{SPESTION

COIIPANI IN'IgEIIK

Fotrovine your meeting with ou-r Represertatrse-, we are,pleased to in{onyT.thsjte"g+ '

;;;k i"';**"""hb-nttu vou ln'i,raer to swi&Iy start up a hrsrch of Qus1itv I4gpbct6 n

Services Inc. (G)ISD i:., the UK- :, .., . 
. . .. . .

Durirs the cvmpany board of ilirectors mpg''''g held at our headguarters on -{ J'a+garf

io*ul*" **T.nt i* a""ia"a t" t"t"lfi* * *i subsidiarv compa-nv i" + lEq 14i 4
;;;;;;"r ia." a!x.I "4;;+ our pra-shipment inspsctions in the IIfi fur',the

fienyal ",,qrtet anil other -,-olo '" *" 
have recently aecT reil a contact wi'$'$fi.

&"-il'ii"*"" "f 
st€rdads) ,ia r. "oa 

to eqand our madreoIttrldgss insE edian qgrcices

to sur custssers in the U-K.

;'- .r.:i: ':,

Driring the e'xtra'orilinsrv E€othgleld at our headguarters on 1]I-*:fl'-'ji',*ifa 
-

introiluceil to ua as a s6qg cand;aato 6r the roIJ of one d our representative 
'ti*pt$.tPl " .

'"#Ui1l].-to;;-uiTl" 
""g*i^ti* a-nil makp a erou'nd work for our btainees' f-tfis - 

' 
'

mears that etSJ "rru 
,.".r"" C""Ei"t" t"t" ,'rl t" rot% ehares of the- coopany aa{ aI, so.

*G G i+t tt nomiaste another ilirector' 
... l

We, therefore, vish to appoinl yoc as a Direc*or of 8od a 'shareholder 
io tU" Cq-ie::I o4.,'. I -

conilitiogs ttst: ,,",', ,

(dYoushs]Iholilt.heshaEsiltheCor4aayaltallrightssttaohirgttercto.enfl]a3l,.
iliv enils ard other iJJG'"t p"yttl" t'h""oo in trust and as acmin- ge -for

6"Ury i""p.a'"" S"-*;J 
-i*' 

Japan (Co-pa"y Co4rorate Reference Nqber
iloEo"r-ooz'CIo "r Ycci-eos, 2z 

^Daikoku-futo' Teuruitri-ku' Yokolama Gitv

Gereirs.ftAr ssXA 'qISJl; and

G) Ytiq shall tf,ansfEr the said shar€s to QIS'I or to such of'her person as QISJ trav

.aominate ,ra tl"t yoo 
"n"U-a"at 

therewit}. or ast ia relation t'hereto as QISJ may

fl'om trme tb time direcL

Adclitional elements of tl'is CoEtraqt are: .

.l""oi,'De;Is.ration of fbust"
a""i* i, 'llbrnlr for Piovision of The Servicesr'

Quality lnsPection Services JaPan

Z't- I

a

1--\'a)J\



e rr[a*qq A



PiffilH""*"r, "''rI unconditiosellv agee ard 'onsprt to b€ aPpointd as a Director of

aad a sbareholder ia the CooPalv'
I turther agree conirr 

"oa "aJoliAe" 
B'r I9*n-.ryg &: shsr€s ia 6e Coopaav and all

riEhts snaching ther"to *a u IJffii r"a ,**" a:.1=l-,ru*+ pavabte tbereon ialr*qt |nd

ff"J-i"-#-e.alit, I"+";;s";* Ift' Iimrtd (companv corporaae Refrrenre

fi"#**&oob l{Ipr;lfl .i ?ccril8, ze o"l*u"-n'r+ Tkr:mi-I:o' Yo&oha:ma ci5'

ilffi"d;.!"a;al$ri a"d i i;r""d.*I" to uner tI3 said s}iares to Qr$J or to

such other pereon * QISJ '"v 
i;Ht" J &erwise to iteat tlerewit'h or act iri relation

thereto ae QISI may from time tn ti"'c direct'

Pieas€ci]ofrmyourfcoalarceptalceorapotromeaty.siggingt}eabovededaratiq,
Al.oer !.,A.roer! 2 and rttrrniit tbe siped copi:s to i,he Lead office pric to your

con-meuceuelt of work with us'

iiuao r".t"in thu one odgin4l for your reuds

'I
;

.l
i

Ab
Date 6,2012

Sigaatures:

Date: Febma:ry 6, 2012
Inc Japan: KYoaki Hatano

re
ffiE

Qualit ln4cctiio Seevico: Iac. Japtn

ilrDooflclirG irDrfialqPi&;h!i&!oLen
tl:oaaroo.arE FAx:iraFl0060ta

E LL lr&8!i&.!!EJAB
. tB@r0
t$rtIm

?(





The contract is made of
between:

Contract of Appoint
(Local Agent)

Further to the Local order no. (13) ol 20ll
on Licensing of Vocationals and artisans in
the Emirate of Dubai.

a*# $s
cEl-rqJIs

't 
I(\ r)#-.r.,r-.lJt J-.Yr rr <-y l ;'IL

*- -r+-nlt-. iEqdl -'o+;l,;L! pr . t r

'rr+ 6-lul

/ dPlll ,,ll lsj+rt
:...P .5 ,r+ 'ill 6r t.2'

,6.t.#t sa-ri ot ri i-*-,lr 6rLll .r
-t 1 . A:*--+, 

-y'l 
..':<"ll { ti.rll .i.!*jrlt

.\r-JJJ-i . +-i.9i5s.5S;l: |ss r t

oSljr-f / r: .Jt 
C$-ilt+ L+t-'- .LU -6f.r)!t 

C],)L: .i- ...i:lt dL+! .Ji_n
tl *- jl .-+.L*-:r\1Y[7,v,'\4
ir.ri iv:ej ,-__.j. . (TH,ilg7104)
l"jJ.11rf -^....J,a;r_il & -" 1. c,
,\r+t rot-: .,;,,.'ll .iJt! /+t+ r . Y -ijf

.;\-: tt iJJll jtJLyt

:LrL
t.r, Ci-i,rr.+;rr j;Yr ; -i.:t Jl .', j-
J .16 

r^i .11 iiJtiJ *r+.: ijul .Lilr iS jll
J-4++ail i-iil/l r-lc, J.,a=:itt
a...-,vt .r{}.+lfulte{Yl

l.

2. Mr. SALEM SAIF EBRAHIM
BINTOUQ ALMANSOORI, LIAE
National Date of birth: I8/09/1983,
holder of passport No. J9KR25964, M.
055 6000026 place of Residence: P.O.
Box: 3944. Villa # 506i1 Umm Al
Quwain, UAE.

Prea m ble
Whereas the First Parry, has the desire to
open a Branch of the company inside the
Emirate of Dubai to practice irs activity, and
it has obtained the preliminary approval iiom
Department of Economic Development

(Hereinafter relerred to as the "Firs Parfy'). .("&ir {-iJ.Llt".'., + Li .- !+ll _rL+ :)

(llereinafter referred to as the "Second Party"). 1".,.r1i!) .i_,,L11, ' .: \, -+ un qJ1 Je :)

l! l.jlj

i,.+J:tl rL$J ixjJl
d,)*rt)

ra?t,t],JNirt.iJr--r+iA &ir.r ;t& /rJ
[x:IrEn uGJu ru6ul]0i smt8

Ll<.nr. ra..2tr

under the trade
iilll

I

Ms. QUALITY INSPECTION
SEVICES INC, Japan National, head
office Ycc 1608-21. Daikoku Futo
Tsurumi, Yokoham4 represented by
Mr. KIYOAKI HATANO, Japan
National, Date of birth 1810711974
holder of Passporr no. (TH4I87104)
M. 050 4303M7, Address: Po. Box:
99325, Room No. 302, Farima
Building, Al Barasha- Dubai. UAE.

;+l .x i*lrr ,_,+, i+* plt-,7,: ..ll .r
CJJLj 'i,lJL-YI :!--;+ll , rr.xrajrll
-t- jlr.. J-- : ,1Ar/, 1, r A .:\Jl
i . . . . Yi d).-i. .J9KR25964:a:_.r

+J (rl t i ..,, o- .i._-tjyt 
.Jl_S.o. oo

: :t_,)'lt :..,tjLYt r..;r *ill .i ,r . .1t ,]Y

7<
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I
'Ms. QUALITY INSPECTION SEVTCES
INC (Dubai Branch)" t.;J) 6JJ+lt u,.-ri r:rLrj, i.*^.J.76JJt,,

tt(rdJ

.!l rill alJtj^l
cll+.,;'rtJdi.ll LFriJl

Js-ll J.Yl .r (:.) I (r) j)J.,Jul .tt ,,,,^ 
-rj++Jl J,-;.,.,. JL! r\ . I \ ;t,r (\ r) J;

.r-le U;+i-l :-i .r...r: ;-.1,r_.1 *" _r+__rl _l
_)+J..-r+!1 i++Jr ;L.,-t)t J-rl_xilCl ,ritlr. ...,. JS: e# JA 

"r 
;*,r=-r;r

-:,rlit- -L -1p,;!l -r*r jliuyl - rG lJ

( \ ) ;rt-rjtl; l3j,.:;, ir,;;y 
" 
j; .)c.i LriJl },._j

.e-r-.o l;rii , ri..l I

Whereas Articles (3) and (4) of the Local
Order No. ( l3) of 201 I conceming licensing
the Vocationals and Artisans in the-Emirae o?Dubai stipulated that the non_national
Vocations and Artisans should have - ug.n,
from the citizens of the State, so it was agieed
beween the two parties on the following:l

I

Article ( I )
The above preamble shall be considered an
integral part of the conditions of this contract
and shall be read therewith.

Article (2)
The first parry hereby appoints The Second
party as its "Local agent" in the Emirate of
Dubai and Second paffy hereby agre€ ro act
as local agent. -';'-:: :

(r) 64-rJt

'..,trr- J$r" rrjLil -iJLJr jeyr *lr-ttr ;.,
;3! ;!;t Xt ; r-Lll iily .: .J+, 

-!Jt-t 
\ej al

.J-L.-rgq',! &- JrYr ; .-Ltt 3:rr-lr i;r
dit+lJl q+l ; gl lr j al r+j lrt J ,;-ll tln

l!tit
Itri

[ .r--: . 'i .,,'i,.-i
I TA ,-:'- i- -
Le?'

4Ji ; JJSTJI

Article (3)
The duties and obligations of rhe Second
panv towards the first parry and others are
limited ro extending the le_eal experience of
an ordinary man in order tc enable the First
Parry to carry out its activiry in the Emirare
of Dubai. Such as for example. to assist in

(r) 6JLatt

\,jlll -i l.tll .:rl-ljtjt j.r: irt-1 ;-.ajiii
. r+s p.*i3; ;*gJt j J3yl j Jll .r .:
.j rJl ,'+5..X ilc.3 )-Jl :t i- ^tl J..sjl
,..).. ,\rrl 6JLl o.s +J"'r-:i LJL"" .1. J-9yl

e I 6i*"1 o: 3rct " Jl JiliJl Jt,-, *i. JIli
*J i.j3lr-llJ ls r rr:i, L;rg.Jf ,J-r!f
i-j)tll JL.-JI .at u__.iL ._u 3 *_.-..rr
; ei-Jl _l J-,Jt ;_.;tj_r grJ ln r Jrii_,
,.ll i'( i! J -.,p13:-it ;.- Lr;c a qc.L"\!f

i.+rl q!3J ,r-l"lr
d,-.JL'it a;-

obtaining and
licenses and

renewrng
to assist

the professional
in obtaining the

necessary employment l,isas and renewing
the same with Ministry of Labour and social
affairs and otler govemmental and
govemmental departments & bodies.

tl{al TxltalL{noi stxvtt$

.4+ rSJl a+- _l 1f" qilf

To carry out rhe following activity:
Vehicles Technical Testing

2<
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I

Article (4)
The First Partv shall be solely and fully
responsible towards third parties for any
debs or financial obligations due from it as
from the date of signing this contract, which
might be incurred as a result of its practicing
the activiry in the Emirate of Dubai.

(r) 6J-tt
),r* l._r_.* ii_..-+ -l J3yl j '!ll ;r:i
Jl JJ+r a+l j}--c ,-fjr !l il ilts {Jli._..^
..l-. lJlisl,{-:.f # l :r: iiijL ;,lrtjSt
ia;:: ., ,:; S ojll , .':Jl li_l e+r grJU

..s!;-rL"J \,j ltiill L)L"J

1 
o; 6.rlit

-;Jlr "L+i,j4Y -r *jEtl j Glt J-_1 )
irLljlll.Jl {+ir 4+l },* A-Jl, +ll Ji JJ\,I
,,)-:l: J1)1 *i .-iJl -tlij r JL-! Jl,n lJJt_

.k+-.,1' .l ,,,r$;-I.l

( 1) 5rr.ll
.: ,i.9"., +jL.r:. iils irjLlll -.i2tJt +.ir.J.,fL
irJl Ca+ -.rt+.r_eYr 

jllt.i4 i\:-lt lrA
E (er. I r,o. .-/-),i.Ii r r :li.;L!Jl
_.r+._. r !f* pa _r.l i;r - .o-:. 3 LiJt ,*a 6g

\rjLjll i F-t! __+rJt J.sJl -ra gj;.Jr rij
.J.e!r ; rur u; +;^rr

Article (5)
The Second parfy shall not bear or be liable
towards the First parry fbr an,v civij
responsi bil iry or t'i nanc ial obl i gations related
to the business and activiry of the Firsr parry
inside & Outside Emirate of Dubai.

Arricte (6)
ln consideration of all the services rendered
By the Second Parry hereunder. rhe tlrst
paffy is committed to pay to the Second
party the sum of (Dhs 12"500/=) Twelve
thousand five hundred Dirhams only per
annum. This amount is considered the only
right due ro rhe Second parry.

Articte (7)

The of duration of this Contract shall
Gregorian years commencing from the date
of issuance of the license and shall be
automatically renewed for other similar
periods unless either parry informed the
another parry in a registered lefter sent to the
address stated first hereinabove of his
intention not to renew this contract at least

^:.';rrllr 
r..rr' i-Ajill

( Y) ;rujl

13 L:)t-* nl 4!- iJ,,,-^i r i- ll l:-,r i.r_eo.)-.t.

rii . r ,, r , ^ G-lLi ..1- lJl ri. I i\ ti
U l$l^ .sJii ..^l titil ::; J ,-,aliJill
. ,._1.+ >)l LiJ"tll jsJtlt si ,-t+ al

=.r 41 -,,ll 
.'--ll .-:1.:,.,o ,r-lc. Jh.....". .JLjS

.;l li J ..r li ill 6rc Os airc;,: \i- ll l.1A LhJ
.{,knt .}" _hVt ;c' JJ{-f J.'rj

,3)*)t)
Jrt,rr\) tdr--iLr r,J*i,.t t$),
ArllEfia Eclr Ttarsll]tox ttBuctsI^xri Mox,lxtrro lulltr xrsfl.ol'ff lnr lrrr.r, r.!U. /lrl'rJ lal*ll(..r. *. trr

lwo months pri

A) f- ?Y
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Articte (6)

The. relationship between the panies hereof
shall be limited to the obligation. ,.i.;;;;;
hereinabove, and trnder no Circumstances
the part.ies shall be considered * p;;;;jointly liable for T,y financial oUligu,ion,
ansrng as a result of the first parry,s 

"urryirrgout its acrivity in the Emirate of Dubai.

Articte (9)

Any dispute which may arise in connection
wtth tnterpretation of the provisions of rhis
conrracr shall be amicably senled failinp
which. Dubai Courts shall 6. ,f,. .ornp"i.ri
authority to senle the same.

IO I This agreement shall not in an_v way
effect the company's full ownership'of i's
business including all its bank 

"..oun, .nd

(t.) 6rl-lt

;-rr-gl+-J-lYi .,,r1 iglsyr o11 r.,r
l>_;li:"rst i.Jsul --1, :rJt .r_-4+ L.-Jl \"jt+L-.= JB,ra Ji^j: ,,4U,V
j -Y' 

.,, tr+;t L*-JJI u:*i :
'.+++:q U"JL--i oll i.--1rt-:lg L^Jl
.:Jt^lt t ,;-. ^S 

ilt L;: -.; ri , ..1U.ryr
b;1 3 -L-il JIS.L LiL"c.i ;Jhy +L )s

-t*iH4 
r-iir .$rl+.-:ri Ju.lLi ;- 'i t .r..-tJl i.eJtJtJ! r

I,t
"i{,,ji }- Ji*, Yr JgrJr .-u r ,,r
;,-,ll-ttJyr 4sdt JIL^.:. 4iLjJl J,r,r_Jl
o--Jc ct l, ,i ' ,L. 4s t--ll rt lj L_r.

.sk++-i

(t,t ) 6rutl

assets, tangible and inlangible. together with
the name and goodwill under which business
is carried on
absolute and unrestricted right to manage rts
business separately and solelv from an_v
business of the agent, accordi nq to its full

l0.l The agent shall not inrervene n a6y--of:.
the affairs of the Company's busine pt
at the w.rilten r"qu.si of the company and
under the instructions of the companv.

Article (I I )

confidential infbrmation concernin,s the aflairs
or method of carrying on business

Neither pa{r, shall it an-v time durine or a Iter the ;!_ry J)l: ;.,.6-r +l # -r:)elLil -Ltermination ol this agreement divul8e an-r, lel '"il +_e i+U,y, ,!--o 
", ,:r1 'tJi

L+,j-Lji !-,,-.-.J[_"JL.
palt)'.

ol'the

eo. a- tlrrat otbr. ur

.JnYr .iJAll Jil-"c.i

(^) 6J-.ll

\:rUllJYl *1" J+-;'Ut ;.ri G\Jt r.-Cj
*t"j , r'i-ll l.r-l ,r-i,)-i r*;ff ,f_-_:r
jlj$->. Jrsltil _.rL&rJt_nltj _r'.,qp4+rL-:rLljjll 

_Li j_ t- ,;l;
;_,,L1 .r"4li .,.i1 JJyl ,._i Jll -r,-

'*+)

( 1 ) ;rldt

-f*J+'-e. j.lJrlt]l:E+ L.],+ tr>ui
:o *. .llrj eJ: Jt -i_-.-: -r;.:t L .,, ;i6:t o-- o-: $,L.- -.,jS.9Li:yr rr-

.ars -l.-ilt ,f i..-iiJl

Article ( I 0)

and company shall maintain its

power and discretion.

2V





This contact was made in (4) copies, ofwhich a coy shail be kepi,'"n.1 iiine
authenricated by the Notary public, anothe?
copy is lodged with the competent authority

P^.^l:_o*o*s,of completing th. n.."r-. .!
trcenstng procedures while each pany shall
keep a copy to act accordingly.

,:oY'+,e-.;(r);-" . L11ru rr-
;eif:, $r .ri _+r:r \rri. -o.:=rr

:, iJ"l.jl Jrl .er_=i .r-._._- g:r-l,:+, 
":-rJ, \atel .+t 3Xu _!r;y:

Li-.J 4n.{i-.i. jJ,-t 
-!S r:;r -., *-_.

'a++r+

Signature of the First party:

Signature ofthe Second party:

J ror I .lo*€

Jr-.dl ,- ..1611

r-.:- r-rrl i-,Jin sqriJ ;r_hJr

<+w
GOVttNatSx' o, Dtt^t #.J

:.,.r'Lilt iJJdl e+-i

J

n|,ot
Y.lo/)/1crr.V
q^o fl

JL-rVl ng.,

,rr->aJl Ag,

,lsLJ

www.dc.0toy€e
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owN IN TENDER BIDOING DOCUMENT

REGION NAME ADDRESS NEAREST PORT
LAND LEASE CONTRACT

FROI\,! TO

1 KANTO OISJ KAWASAKI 7-2 Hiagashi ogijima, Kawasaki-ku, Kawasaki-shi, Kanagawa KAWASAKI 2012t3t10 2016t9130

2 KANTO QISJ KISARAZU 14-2 Shin l\,linato, Kisarazu-shi, Chiba KISARAZU 2013nn Automatic
Renewal

3 KANSAI OISJ KOBE I Koyocho Naka, Higashi Nda-ku, Kobe-shl, Hyogo KOBE 2013t7t1 Automatic
Renewal

4 CHUBU QISJ NAGOYA

Toyo Soko lnami Motor Pool, 77 Shionagl Cho, Mlnato,
Nagoya
Alchl

NAGOYA 201411011
Au(omatic
Renewel

t
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LEASED FACILITIES IN TENDER BIDDING DOCUMENT

REGION NAME ADDRESS
Lesse Contract

From To

1 KYUSHU AUTO LOGISTICS JAPAN HAKATA ,l-1 0 Hakozakitrto, Higashi-ku, Fukuoka-shi, Fukuoka 2009/06/0'l Automatic
Renewal

2 KANTO JAPAN ENGINEERING 4-1 0, Torihama-cho, Kanazawa-ku, YokohamB-shi, Kanagawa YOKOHANTA 2009t11t25 2017t11t25

3 KANSAI OTSUKI JIDOSHA 932-1 Mita-cho, Kishiwada-shi, Osaka OSAKA 2011104t01 Automatic
Renewal

4 CHUBU FLASH RISE
5-3 Nishi Suehiro, Yalomi, Aichi NAGOYA ?011104t28 Automatic

Renewal

5 KANTO USS LOGISTICS
9-1 9 Oaikoku, Tsrumi, Yokohama, Kanagawa YOKOHAMA 2011t05t01

Automatic
Renewal

6 KANSAI ABA INTER CARS OSAKA 2011105t01
Automatic
Renewal

KANSAI KYOWA JIDOSHA 1-18-17 Kita Okajima, Taisho, Osaka OSAKA 2012t10122 Automatic
Renewal

8 KYUSHU KOGA JIDOSHA 031-4 Tanoura, Mojl, Kitakyushu, Fukuoka HAKATA 2013tO2115 Aulomatic
Renewal

I KYUSHU ECL KITAKYUSHU
3-'l -10 Shin Moji, Kitakyushu, Fukuoka SHIN MOJUMOJI 2013t1'l lo1 Automatic

Renewal

10 KANSAI AUTO LOGISTICS JAPAN OSAKA 104 Shiomi-cho, lzumi ohtsu-shi, osaka OSAKA 2014tO51O1
Automatic
Renewal

'11 KANTO 2396-l Funagata, Noda-shi, Ghiba KAWASAKI 2011t06t10 Automatic
Renewal

CHUBU NOMURA JIDOSHA 1-329 Namiki, Nakamura-ku, Nagoya-shi, Aichi NAGOYA 2011t06120 Automatic
Renewal

CHUBU SEIRYO JIDOSHA 7-23 Honmachi, Kanie-cho, Ama-gun, Alchl 2011106t20 Automatic
R€newal

14 KANTO KEIHIN SHARYO HANBAI 5-8-,12 Namamugi, Tsurumi-ku, Yokohama-shlk Kanagawa YOKOHAMA 2011t09t26 Automatic
Renewal

KYUSHU IDE JIDOSHA KOGYOU 3-3-l Kishi, Mo.ii-ku, Kitakyushu-shi, Fukuoka SHIN MOJVMOJI 2011110t17
Automatic

Ronewal

lo KANTO AOUOS 5653 Kimagase, Noda, Chiba KISARAZU 2011110t27
Automatio
R€ncwal

17 KANTO KAWASAKI AUTOMOBILE ASSOCIATION 3-24-3 Shiohama, Kawasaki-ku, Kawasaki-shl, Kangawa KAWASAKI 2014111111
Automatic
Renewal ?

7
-
-

No. NEAREST PORT

HAKATA

3-1 0-28 Tadaoka-Kita, Tadaoka-cho, Osaka-shi, Osaka

7

PT

'12

'13 NAGOYA

15

$r\
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NO REGION NAi.4E ADDRESS NEAREST PORT
LAND LEASE CONTRACT

FROM TO

1 KANTO OISJ KAWASAKI 7-2 Hiagashi Ogi.iima, Kawasaki-ku, Kawasaki-shi, Kanagawa KAWASAKI 2012,3110 2016/9/30

2 KANTO QISJ KISARAZU 14-2 Shin l\4inato, Kisarazu-shi, Chiba KISARAZU 2013nt1 Automatic
Renewal

3 KANSAI OISJ KOBE 9 Koyocho Naka, Higashi Nda-ku, Kobe-shi, Hyogo KOBE 20131711 Automatic
Renewal

4 CHUBU QISJ NAGOYA

Toyo Soko lnami lllotor Pool, 77 Shionagi Cho, Mlnato,
Nagoya
Aichi

NAGOYA 2014110t1
Automatic
Renewal

5 CHUBU OISJ FLASH RISE 5-B Nishi Suehiro, Yatomi-shi, Aichi NAGOYA 20151311
Automatic
Renewal

6 QISJ YOKOHAMA
9-19 Daikoku-cho, Tsurumi-ku, Yokohama-shi, Kanagawa

YOKOHAMA
Automatic
Renewal

7 KANTO
QISJ YOKOHAMA
DAIKOKU FUTO

1 5 Daikoku-Futou, Tsuruml-ku, Yokohama-shi,
Daikoku Futo Kanagawa YOKOHAMA 2015t4t1

Automatic
Renewal

B KANSAI
QISJ KOBE

SHINKO HIGASHI
6-2'1 Onohama-cho, Chuo-ku, Kobe-shi, Hyogo

KOBE 2015t411
Automatic
Renewal

I KANSAI 9,10, 15 Yunagi-cho, lzumi Otsu-shl, Osaka OSAKA 2015t4t1
Automatic
Renewal

10 KANTO OISJ HITACHINAKA 768-38 Terunuma, Touka-mura, Naka{un, Ibaraki HITACHINAKA 2015t511
Automatic
Renewal

11 KANTO 104 Shin Tomi, Futtu-shi, Chiba KISARAZU 20161211
Automatic
Renewal

GROWTH OF QISJ OWNED INSPECTION FACIUTIES

KANTO 20't5t4t1

OISJ OSAKA

OISJ FUTTU

R





GROWT LEASED INSPECTION FACILITIES

No REGION NAME ADDRESS NEAREST PORT
LeaBe Conlracl

From To

1 KYUSH L] AUTO LOGISTICS JAPAN HAKATA +10 Hakozakllulo, Higashi-ku, Fukuoka-shl, Fukuoka HAKATA 2009/06/01
Aulomatlc
Ren6,vel

2 KANTO JAPAN ENGINEERING +10, Torihama-cho, lGnazawa-ku, Yokoh.ma-shl, lGnagatE YOKOHAMA 2cnpt11125 2017 tl1t25

3 KANSAi OTSUKI JIDOSHA 932-1 Mila-cho, Klshiv!"da-shi, Osaka OSAKA 2o11to4t01 Automatlc
Renerrral

4 CHU BU FLASH RISE A3 Nlshl Suehiro, Y8loml, Alchl NAGOYA m11to42g Automatlc
Renewal

5 KANSAI ABA INTER CARS 3-10-28 Tadaoka-Klta, Tad8oka-cho, Osaka-shl, Os6ka OSAKA 2011t05to1 Automatic
Renewal

6 KAN SAI KYOWA JIDOSHA l-18-17 KitE Okajima, Talsho, Osaka OSAKA Automalic
Renewal

7 KYU SHU ECL KITAK/USHU +l-10 Shln MoJl, Ktakyushu, Fukuoka
SHIN MOJI/MOJI 2013t11t01 Aulomalic

Renewal

B AUTO LOGISTICS JAPAN OSAKA 104 Shloml-cho, lzuml Ohtsushl, Osaka OSAKA 201405/01
Automalic
Renewal

I KANTO 2396-1 Funagate, Noda-Bhl, Chlb€ 2014t(Xt10 Aulomatlc
Renewal

10 CHUE U NOMURA JIDOSHA 1-329 Namikl, Naksmura-ku, N8goya-shi, Aichl NAGOYA 2014t06t20 Automatlc
Renewal

11 CHUE U SEIRYO JIDOSHA 7-23 Honmachl, Kanle.ho, AmE{un, Aictll NAGOYA 2014t06tm Automatlc
Renewal

12 KANTO KEIHIN SHARYO HANBAI 5+42 Namamugi, Tguruml-ku, Yokohama-shlk Kanagawr YOKOHAMA 2O1qtg26 Aulomatlc
Renewal

13 KYUSI']U IDE JIDOSHA KOGYOU 3-11 K]shl, iroil-ku, Kitakwshu-Bhl, Fukuoks sHtN MOJUMOJT 2ol4t10t17
Automatic
Renewal

14 KANTO AOUOS 5653 Kmagase, Noda, Chiba KISARAZU 2014t10t27 Aulomallc
Renewal

15 KANTO KAWASAKI AUTOMOBILE ASSOCIATION 12+3 Shiohama, Kalvasakl-ku, Kavrrsakl-shl, KangBwa KAWASAKI 2{14t11tl4 Automatlc
Renervel

16 KANTO KOJIMA 17-9, Hlgashi Ogijlm6, Kaw8akl-ku. KEwEsekl€hl. KEngawa 2015n1n2
Renewal

17 KANSAI 2 Yunagi'cho, lzumi Ohtsu-shi, osaka OSAXA 2015t01t27 Automatlc
Reneu,?l

18 KANTO ISUZU AUTO SERVICE 3'1912 Oaza Shlnozuka, Ouramachl, Oura{un, Gunma HITACHINAKA 2015/O2lO9 Automatic
Renewal

19 CHUBU DAIEIJIDOSHA +1 8 Kawanishi{od, Mlnato-ku, Negoya-shl, Alcil NAGOYA 2015/O2/19 Automallc
Renewal

20 CHUBU KOSEI JIDOSHA 41-21 lna8l, Mln€teku, Nagoya-Bhl, Alchl m1stoz19 Automalic
RenerYal

21 NAGASE JIDOSHA I Orza Umonogosze Mlyahlga3hl, To3hlm!-mur'. AmE{un, Alchl NAGOYA z)15to2J19 Aulornatic
Renewai

22 KANTO ECL AGENCY KISARAZU 1Sl Shln Mlnalo, l(sardzu-8hi, Chlba KISARAZU 2015f2J20
Automatlc
Renewal

KANSAI 2{/9 Minami Tskasago, Takalshl-shl, Osaks OSAKA 201stzm Automatlc
Rene1 /el

, --.----...-

2012J10t22

KANSAI

PT

DAIKYO AUTO SERVICES

NAGOYA

CHUE U

ECL AGENCY SENBOKU

u
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FOCUSED ON
QUALITY ONLY

Agpn f2EEF: QISJ-006-00013

DATE: Novenber 4, 2014

Tb: The Malgging Diftrtor, East Africa Automobile Servicee Co., Ltd (EAi)

Dear Sir,

Re: Tbrmiaation of Lease AE:eement witl EAA

thie i.s to notily you L't follosdng the Meeti:rg held on 10/24,/2014 between the Mai,agjAg

Directore of two companies, Quality Inspection services Inc. Japaa (QlsJ) has terniaaGd wiih 
'

imm6rlinlg effect ttre Lease Agreement of the use of EAA'g inqrection fucilitiee to car-ry out

motorvehic]eilspectionGefereocenumberQI$I.0004iIatecIFebruary8tlof2010).

Siacerely yours,

M.n,girg

QuaIty Inspection Services inc. Japal

ETrhl Qtrality Iupection Serricea Inc. JalLg ,. .

l230.0064 ICCTBo6 2, D.ibtu rqr.,1tqEd.yd;hE
TE : oa6_606088 FAX : lx6 6oO{O3a

E Mrfl : ilhqi.Doa
EF httrv/olir,EEi

JAts
iLml0

E!/ttcr0t!

Quality lnspection Services Japan

Hatano,

t)') ,<.

ilUl=
I

;J

DP



,rtbtTI t
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ISJ
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OUALTTY ONLY

REF: QISJ-006-00013
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Contract checkpoiat on the roed test ustng tlc eligibility

Docrurent m:ober: QISJ404

Quality hspection Servicc Inc. (QIS, aod East AAica Adomob c Services (EAA) have

sipcd a cootract agreol:oeot of lcasing a frcility at EAA for cooducting tbc Road worthiness

Inspecticrn of the ryorting used vchicles.

The cotract details are as follow.

i. QISJ is pamitted to use a set of machinery and equilmcf4 8ad vehicle insPcctiotr that

arc owned by EAA

Locatioc 14 Daikoku Futo, Tsun:mi, Yokohama Kamgawa (without Jack)

Location: 14 Daikoku Futo, Tsun:mi, Yokobane Kao:agawa

Location: 7-2 lligashi0gij;rnr, Kawasaki, Kawasa.ki K-mgawa

Locatioa 34 Sorami, Mindo, Nagoya, Aichi

location: 8-9 -2 Minami Tabsago, Jqlc'ishi, Osaka

Locatioa rl-154 Koyo-cho Itrgashi, Itgashi-Nada' Kobe, Hyogp

Locatioa 32 Nagaharu, Ksoda Kyoto-grrn, Fukuoka

2. QISJ wilt give a prior notice to EAA of condrcting the iaspcction of the car including

the time md dde.

3. Tcst equipmeot rertal shall be as follows.

Inespective of any vehicle, a flat pass will be chzrged *5,250.- (tax included)

4. QISJ shall pay the reqt as follow

I . QISJ shall make the payme,tt at the cod of the month; thus accompaoied by a

stat(metrt within 10 days.

2. QISJ will pay on a oontlly basis.

5. Aay uaarnhorized person will not be allowed to use.

6. EAA will be responsible to keep the facility and equipmezrt in working order.

?8
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7. If thcrcabouts d'm,ge oc.u's at thc hcitty &:ring the inspectior' then both parties will

agrEe upoB ttrc tcrlos and coaditions, and io good fiith resolve any ilcfect to equipE€ol

withod ay due diligncc.

8. Pcriodically, therc sball be ao ir:spection thrcughott the facility by thc Japancse

Ar:toootive Scrvice Equipm.e,lt Associatioa

9. AI inspectioo shall be recorded-

10. Dr:ring the ilspection ad caL-bratioo equipment" emergency equipment is fotmd

dcfcctive, they *dl be rmoved proqtly.

(Sclcction aud ma::agr.mart of ap'prorpriate cquipmeot shall be le0 ry to EAA However,

ifthere is cquigmeot rh^i aEects the Foducts aod process, with EAA needs the coosnt

aad mandatory reporting to QIS)

11. Docr:meots aad clcctoaic data will continue to bc maintained and always bc awa able

for disclogure.

12. If tkre pmcesscs, quality and systcn has to bc c,hzoge4 it is EAAs obligatiotr to obtain

Pdtten cooseat.

13. If eithcr party wants to tcrmir'rtc the coEtragt, eith*.pafiy-Eu*givc-*,ritteeonscal--- - ---

tbrce montbs Pricn notice.

14. Ifthere are any develop@erfs Dot stipulated in this cootract, or in the evcnt of

uncxpccted occr:rrcnces, both prtics, in accordance and essentialiy in good &ith wil1be

resolve them in common Practice.

1 5 . If there is aoy rmdisindigezrous or illcgal activity, this confact will be immediately

terminnted.

16. A11 information will remain confideotial any rmdisciosed iaformation to third parties

will result ir violatioa ofthis contac! heoce, legal proceedings may begiq and

resolvcd in a court of law.

17. This contract is valid from Fcbn:ary 86, 2010 ao6 its validity will bc arlomatically

cxteoded for 1 Year.

2<
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Facility Agreement

Conkact dale: F$ruary 8, 2010

Party Address: 5-E-49 Namamugi, Tsurumi-ku, Yokohama-sbi Kaoagawa-ken Japao

Conpaay Name: @ quaity lnspcction Servics Inc.

Contact: 045-503 -3998

Name: Managing Director, Hatano Kiyoali @

Clie,ret Address: Seas Garden Yamato 411,2-6-17 Shimo Tsrnuma" Y,m'ro, Kamgawa

Compaoy Name: East Africa Ar.domobile Scrviscs @

cofiad:04G293-2933

Name: Director, Prosper Sugi @

Please write the new aaldress below if there is different aald-ress from the

above address or if there are several addresses of the inspection factory.

Febnury 8,20i0 issue

I

a Quality hspection Service Inc.

Adicle number: QISJ-004
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HGDBA C F

Monthly

Payment Report

for

Japan UK Dubai SA

Monthly Payment

Amount
(G x $41) @

2015/03 7075 550 24 10 7659 $314,019 $ 314,019
2075/O4 B2 30 683 60 11 8984 $368,344 $368,344
2075/05 7018 443 7t 19 7551 $309, s91 $ 309, s91
207s/O6 B 302 418 49 15 a7a4 $360,144 $360,144
2015/07 7510 406 45 64 8025 $3 29,02s $ 329,02s
2015/08 7579 56 51 8049 $330,009 $ 3 30,009
2075 /09 377 29 57 7936 $32s,376 $ 32s,376
2OLs/tO 8404 529 95 58 90 86 $372,526 $372,s26

6138 450 I50 45 6743 $278,103 $278,103
2ols/!2 1313 15 4t 1497 $67,377
2076/Ot 2379 251 36 29 2635 $ 108,0 35 $ 108,03s
2076/02 3700 284 J1 43 4058 $ 166,378 $ 166,378
20t6l03 47 59 290 40 81 5170 $z|L,970 $217,97O
2Ot6/04 4776 219 46 74 5115 $209,71s $2o9,7 ts
z0L6l05 4537 308 43 4945 $202,74s $2O2,745

8919 3 s639 790 655 9627 7 $3,947 ,3s7 $3,947 ,357

x
\ ur

I

Total No.

7533

207s/r7
128 $67,377

57

total
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1 5BT 19186
QUAUTS TRADING 5212

3 ]AtiS IRAOING 4990
ANA-TRADERS 1270

5 I8C ]APAN 330i
€ OEUGHTs 2561
7 2:55
8 203i
9 ALHUSNNN l9L7
10 SIIINE A!'TO TRADING :699
11 AUTO COM ]APAN 1673
i2 RANA INTERNATIONAL i528
13 OCEAN TPADING i3e3
i4 KOEE MOTOR COMPA'IY 1359
15 ]AN TRADTNG 1103
16 ENHANCE AUTO 88i

859
l6 MAU( BOEKI 8i3
I9 78\
20 IC'! JAPAN 762
zt TAS 72L

YUASA TRADING COMPANY 659
23 rOKYO TBADING 656
21 637
z5 PAPERA TRADERS 620
26 EHIND€R CORPONATION 6L7
27 UK CORPORATION 567
2t NIKK/O 585
29 )APAN VEH]CLE 545
30 SANWA CORPORATION 541
l1 05 NETWORX 514
32 BHINOER TR,AOING 512
3l IMPEPIAL MOTORS 499

RASHID SONS
35 AOLPAX 461
l6 GUNIIA TP"ADING COMPANY 458
37 CEOUOHRY CORPORATION
l8 NK INTERNATIONA! 437

40 TN TRADING
RYUSO BANKIN 409

42 AU ENTERPRISES 379
43 TORISE 371,

) AIJIO 374
45 MAUK MOTORS 367

Jrc 354
47 KANDE NAGOYA TRAOING 152
48 NALA( AOEK 150

MINATO TRAOING COMPANY 336
50 ADNAN LIMMD 322
5l EUTI TRADING 347
52 MATEL TFADING 105
53 ALTTO SUPPLY JAPAN 303
51 ALIBAM INTERNATIONAI 297
55 TRINDY INFORN1ATION 297
56 GUNMA MOTOR 276
? IMRAN TRAOING 264
58 E{CIA 254
59 <HAHTAD TIADING 253
50 SHINE TRADING 251
61 MOK CORPORATION ?49
62 CROSS CONTINENT COAPOAiTION 238
63 NISHIGUCHI KEN,]IRO 234

POKAI INTERNATIONAL 235
65 TRUST 234
66 DAIKYO IIOOSHAHAN BA,I CO,, LTD
61 sas 232
66 GORGEOUS TRADING 214
69 P ] ENTERPRISE 218
7A SANA TRADING zlz
7! YAGUCHI ZA,IN TRADING 206
72 gMBOURG 205
73 PRIME GATE 201

BOLPAK MOTORs 195
75 MK INTERNATIONAL 185
75 PAO INTERNATIONAI 181
n L79
78 PARS TRADING 177

AMKAN BRIGI"TI t7t
e.1 168
81 tJ INTERNATIONA! 163
82 ENG 162
83 RECO 160
81 158
85 SUSI1AN TRADING 158
86 GOLDEN MILES r5l
E7 PREMIUM AIITO TRADING ]APAN 1,49
88 146
89 INTER OUNIA 145
9C KAYANI CORPOMTION
91 LASHAR INTERNATIONAL
97 AruO] TRAOING 143
9l MECCA TNADING 123
94 123
95 SAYI,IRI INTERNATIONAL 117

MENGRAN] IAPAN 111
91 ,] P TRAOING r09
96 AUTORrc ENTERPRISE 99
99 BOLPAK IMPE( 9a
10c ]AN TRADING2S9 97

10i ,]APAN CAA AND BOAT 9i
rc2 AI5}IA TFEDING 95
r!: YOXOIIAMA TRADING INTERNATIONAL 96
194 CER ADVISER 94

AL NOOR TRAOING 91
105 HINODE SHO]] 91
i67 AU ITADNG COMPANY 90
i06 NIHOI{ LAN(A TRADINGS 8
10t UNIOUE TRADINC -19

lic ]UNAY INTERNATIONAL 7B
I(S IATERAATIOI{AL 7S
BROOl.4 75

113 )APAX AUTO SAIE 7l
:i4 GIOBAL AUTONET ]APAN 69
1!5 SAXURA TRAOING 67
!16 PAX TFIDING 65
717 TAAD] 66
i18 55
119 HIYAXUFE K'JJIRUSHI SEKMJ 55
L2A AFX TRADINC
).2\ TOP f,AI{X 64
t22 TANAXA SEKTYJ 63
123 AL sHU,lAH MOTORs )APAN 58
i24 PROVIDE CqAS 58
IE ARSH IITERNATIONAL 57
125 MEMOIi 55
:.27 PARTNERs ONE 54
1?8 ADM INIERNATIONAI 53

AVEiIUE1:9 52
EVERY 52:3!

131 ORIEiIT SHOKAI 51
t32 PAqFIC EPORT i0
L:] ]IMEX l9
1,34 n8
135 JAZFAH 46
135 OCEAN IIITERNAT]ONAL 45

PARAOISE TRAOING
118 REUB] TRADING /a
139 FU]I EI\'TFRPRLSES ..2

140 SAFARI
141 ZAZ APORT .2
t42 MAEI

41r43 iIETEOR
MK5 TTADING 40

145 RIM] INIERNAT]ONAL
146 OAJ'WA CORPOflATION 39
t47 UNIQUE TRAOERS 3

148 SU UPON 38
37

150 N AUTO D(PORTs l5
151 RR TRAOING 3t
r52 SENTO SHINYA 3't
153 AAE ]APAN l4
154 AKAPURXO TRAOING t4

l4155 CLOSAT AUTO
155
1-9 l:r
158 IIANAKOU MOTORS 3:r
r59 M] TRAOING 3:i
160 SHAFEEQ TRADING l:

WlLr!E t!161
162 FIRST ALITO IRADING f:

PHOEN} a)163
164 sHlNcHr.lo 32

ASAHI TRADING ll
16,6 CCR ,]UNCTION 31
!67 MN TRADING ll

l1r68
159 ABACUS TRAOE

ACE SJPPLY t9
L7t cso 79
172 MR.MACHINE 29
l/3 RAMA D8K

NUMBER ONE SOLUTIONS
115 ROYAL TRADING CO LTD
:,76 AGASTA ,7
777 AU TRADING 27
'-78 N8C CORPORATION
179 SKYPORT 27

GLOBAI PARTNERS

181 ONOHAPS KAZUHIRO 25
182 TANOLI AUTO TNAOING 25
183 TRIUMPH ENTERPR]SE

HANNAN SHOU(AI ?4184
NEWGAIE 24

:86 NIHON KOUSAN 24
187 Bqc z1
t!E NIIION TsUsHO 23

THREE R CORPORATION 21189
ZAEN MOTORS zz

191 MOTOR SUPPLY COMPANY ZL
OA5I5 2l

193 SNID INTERPRISES 2l
20194

195 PROSPER 20
196 s5 MOTCRS 20
r97 SUGIYA YOICHIRO

TN TF}DERS 20
20199

WILD GOOSE 20

c
ic5

i65

.:9
)a

/\ -?>'v

L

I

I

I

I

I

I

lauro cRAFr

m 422

lwEr.rTLaNNmc

r

llNsrlaffirNG

IWORI"O WIDE E TEFPR]sE

t 185

lrz+

| 180

l1x
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20i WORLO AUTO TRADING 2!
242 YR IRADING 2A

203 KAMOME CORPORATION 19
204 KIMANI TOM 19
205 ORIEMIT VE]TICLE EXPOR.rS 19

206 5H TMOING 19
247 ZEN 19
248 18
249 i8
210 VAIUE PLANNER 18
2rt
212 ACT FOR 77

OAN !7
INSSAN TFAOING 17

215 I5FA TRADING l7
2t6 TOfiO ENTERPPJSES t7
277 ZULFTQAR HAEE MOrlAr,,lt'lAD !7
218 AK SHOU]I 16
219 KODAII^ YOSISYUK 16
220 16

222 AS INTERNATIONAL HOTORS 15
2t3 AIJTO MOTO ]APAII t5

HIKAR TRADING 15
NIHONSHA LAND 15

226 TOYONAGq AKM 15
227 ACT TRADING l4
228 AHMEO AFTAA
229 CAA PARX SAN(O i4
230 ZULAQAR MOTONS i4
23t CREATE PULS 13
232 C1/R GROUP 13

233 FUJIMOTO HIROI]ISA i3
234 G,M MOTOR i3
234 lMPERIAL SOLUTIONS 1l
216 WELLER 13
237 AMAZAIO TRADERS 1l
218 ETLAL TRAOING COiIPANY
239 FI.I]IYAMA TRADING 12
244 GILANI TNADERS i2
?4t \z
747 HS INTERNATIONAL IRAOING t2
243 n colTo '-2

KYOYOU AUTO l2
245 l2

OUALITY AUTO 12
217 UNO)I(OU 1Z
248 AUTO VALUE l1
249 GET CAP€ ]APAN 11

250 HAFrz TFEDING 11
]ArcO 11

252 NIPPON ]IOOSHA INTERNATICNAI COMPI 11

251 ONE LOGISTICS 11

254 11
255 TOKYO ]IDOUShA 1I
?56 TNADE HAUS LOCISTICS 11
257 A] CORPORATION 10

258 FIVESTAR TRAOING INTERNATIONA! 10

259 GEMINI GE.IqS INTERNATIONAL 10
260 ]APAN AUTO WORLD NETI/VOR( l0
261 .]APAN OVERSEAS CORPORATION 10

262 MARUTEN IO
261 10

26. OSAKA TMDING 10
265 FJN?4] t0
256 SMILE TRAOING 10

267 ACROSS TRAOING 9

258 CARPAYDIEM 9

269 CIIADHA ]AG]IIsINGH 9
77A .IARUSSAIAM MOTORS 9
27t ],B.R.INTERNATIONAL
212 RAKUDA ALITO 9
273 SAIBA IIITERNATIONAL 9
z-?4 TOTSUEC MASAKAZU 9
275 I
276 ASA TBADERS INIERNATIONAI I
zn 8

27B CHEEMA INTERNATIONAL a
779 FAROAN ENTERPRISE 8

280 FREED I
2at MATSUSHIMA HOLOINGS a
242 NAGAXURA SYOKAI I
283 NEPS LANKA 8
i34 a
285 SHINE INTERNATIONAL I
286 TMg TRADINC 8

247 fiOOKA 7

238 A55I5r
289 EM INTERNATIONAL
290 FU]I TECHNOTRANS 7

291 H5 INVTSTMENTS 7

292 INTEGR]TY E(PORT
293 ]APAN AFRICA MARKMNG
294 KBC ]APAN
?95 KEN AUTO TRADING
?96 UON ROYAL
791 NISHIYAMA ANAf YN PANDAY 7
298 RAMZ] TRAOING

SAITO YOSI]IMITSU 7
300 SHALIMAR WORLD

301 SUN SHINE
302 WAHAS IRAOING 7
cl AMIN II{TERNANONAI CO
:t 86IA SitASH] BAAT.] 6

CROWN TRAOING 6
106 OARUSSALAM MOTORS 6
307 ]iAMZA TNADI'\iG COMPANY 6
108 IIAI{AWA SHOJI 6
109 ]APAII NEPAI INTERNATIONAL 6

10 (AGA I'tOTORS 5
3r1 KENASE ]APAN 6
312 KUMARI TRADING
311 MAS\KA TRADTNG 6

314 MYTHOS

315 OMORI KENICHI 6

116 ROYAL TNADING 6
RU CO LTD 5

118 SHs,]APAN 5

319 STARCRAF'I
324 TENOKUCHO 5

321, AUTO ACCESS ,]APAN 5

322 AITT CORPORATION

323 BROS INTERI,IATIONAI 5

324 OEH'J TFADING
325 EXPRfSS GLOBAI

FAIR UNE
27 FORWORLD TIADE 5

328 GREdsE 5
329 MASE SITOTEN 5
130 KA SAGAMINO TRADE 5
331 KHAN INTERNATIONAL t,
332 MASUMOTO MINETATSU t;
3t3 T,IINATO MACHI INTERNAT_ IONA! 5
334 ,'1H ENTERPREE 5
335 ti
ll6 JJ

317 SATO SHOI(\I :t
318 SHIi{U U (OruSrU BOEKI li
339 STAGE ONE HCTORs
140 TOH INTERNATIONAL
341 YAMAGIN CORPORATION :i
142 ABASEEN ANO BROTHERS TNAO]NG
l4l AD BROTIIERS

344 I.LPINE ]APAN
345 AsAKUSA MOTOR

)46 AUTO MARKET ,IAPAN
BILAL TRADING

348 CHEPKWONY ]USTUS I(IPLA'IGA-T

349 EBS GROUP

150 FUTURE TRADING

351 GAFAGE T
GES ]APAN

353
37 IDg AI'IO ]API.]!
355 u
l!6 lrv
357 I LOe

159 ]TM
360 K5-TRADING
161 MOVEK INTERNATIONAL
362

RAJ INTERNATIONAT
3g RECO DGORT
355 REsPECT MOTORS

366 SCUBISM
t67 SYUE TRADING

368 USED CARS ]APAN
369 WILUNA INTERNATIONAT
170 ZERO
371, AUTO ZONE 3

AIJIOUNK hOLOINGS 3

373 AUTOSPrcS l
374 AZAM GENERA! 3

375 BIG TRADING COIIIPANY 3

BUDGET HOLDINGS 3

377 GEr,lMY TRADING l
374 GLOAAL STA,{DARO 3

379 GFAND ET,ITERPRISE 3

180 ]APAN C^R DIRECI 3

381 ]APAN CAR NETWORK l
]APAI.I COMMERCE CORPORATION 3

183 XARACHI ENTERPRISE 3

384 KAWACUCHI SHINPEI 3
185 KHAYRUN TRADING INTERNATIONAL 3

3a6 KX TRADING 3

187 KURTYAMA ]IDOSHA (OCYO l
laB MASUTANI KENICHI
389 NIPPON AUTO TRADER 3

390 OYABU MOTORs 3

391
392 SAI ALITO

193 SANIYO MYCAR CENTER
SANWA sER!'ICE

195 SBI
196 SHONAN TF}DTNC COI'1PANY
397 sIMPLE

SOBAN TRADING

199 STATCRAFT65E l
400 TAKAGI ]YO]I l

l

3

3
3
l
3
3
3

I

1Foxorl MA E^rrERmlsEs 

-
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501 OIRf{i AUCTION
502 DUKES INTERI.IATIONAL
503 1

504 ELEMEI{I CORPORATION 1

505 :i\:Srll
FS AIJTO L

rU,]IKEN 1

508 FU]IMA]o L

509 GELAN] EIf ERPRISES 1

510 I
511 GIOBA! AUTONET IAPAN FUJIWARA I
512 GLOAAL STAR I

HARUKA MOTORS 1

514 HASJ NIHON SIIOU]I
515
516 1

517 OAISUK! 1

518 I5 CORPORATIOI\i
519 !5Htr NORIHIRO 1

520 iTo
]APAN AUTO TRADING

572 1

523 ING 1

524 L

525 ]BR INTERNATIONAL 1

526 ,)OUNDA I{OTORs L

527 1

528 KATENOE SWAISU 1

529 (CC INTERNATIONAL 1

!10 (EIHIN KOUUN I
531 IMATHI RC 1

512 1

KOGUHA SHIN]I 1

KO]IMA sNOKA] 1

KYOEI TIADING t
536 KYOKUE AUHIN (AITAI l
537 LA]'IF INTI RNATIONAL I
5t8 LrcO TRAO] NG 1

5t9 UTESPEC 1

540 LITESPEC COMPANY I
LOOP I

542 M RISE 1

543
544 UET 1

545 1

546 MAUNOA PETER KYALO 1

MARANA INTERNATIONAL I
548 MATSUSHITA ATsUSHI I
549 1

550 1

551 SIIOKAI !
552 MIRZA AND COMPANY !
551 MOBILT WORKERS I
554 MO!'E COHPANY 1

555 1

556 MUGHAI T I
557 LAs 1

559 MY TRADING 1

560 NAKAhARA TAKANORJ 1

561 NICHIBOU 1

552 1

563 NIPPON ]IOOSHA 1

NIPPON L,' L

565 TIADING L

566 PITAGORA AUTO I
567 PLANET qTY ]APAN 1

569 PYRAMID ALITO 1

570 AFF INTERNATIONAL 1

571 I
5/2 RUSH CORPOFSTION 1

571 RYOMOVILE 1

l.

575 SAINI I
576 1

577 SANIq EOUElq I
5/8
579 SAYED CORPORATION 1

580 SHIMA SHOKAI 1

58i ;ho 1

542 !
583 SM TRAOING 1

584 SMILE AI-rTO I
585 SUGINO YOUHEI 1

586 SUPER ACROss L

567 TAND H I
588
5a9 TAXAHAsHI KATSUYA 1

590 TERA TERA 1

591 TOKAI LOGIsTICs !
592 1

593 1

594 VALLEYHIL L

595 VERSION GROUP t
WAITHERERO RACHEL 1

597 I
598 I
599 WILL CORPORATION 1

500 WORLD SMILE I

501 YET ]OYS TRADING

502 YOSHIDA AUTO
603 YUNE INIERNATIONAL 1

604 2APP INTERNATIONA! 1

605 ZEi AUTO 1

506 1

607 3YS tm 89083

21
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Documents Eeference Number: 23 '123

Date: August 26, 2011

Alcl1oE-Dceraent to eac} meober of Special Cenbal Cornrn;ttee fol Satety

Japaa Harbor Tra-nsportatioo Association

Special Central Co,nynitt€e lor S8:[ety

Eimia-ki Furuya, Committee Cbairng!

Subject: Measuremeat of RadioactiYity Cont'rninatinD of Useil Velides and

Coastructioa Mac.hinery

Witb. reference to the above, we believe tbat 8-ll of you have been following the

Confiroation Letler by the Coo-mittee on the labor agreement ilated August L7,2011.

In that Colnroatim lctter (Article 1 . 5), Zennilteu, Ni}}eq Kqijilrentei snd Shi:a

ldkleD are appointed ae tle preGaed establishrnant Sr oea-aurement of railioactive

coatarjrttiro! 0f the products captioned abwe.

We, bereby oficially a:::rounce that Jevic, AIL (Autsmotive Tbcb-uologies) s-Eal QrEIitr

Iaspectron Services Iac. Japaa have been newly admitted for uadertaling the re[iation

mealcurerDent seryice6'

pbase let ug how if there is any new request by al mganization for radiation

meal r€Be)xt that is judged by each trocal committee to be sdtable to nndertal<e the

wott-

We would aPPrcciate your cooperatioa ia forwardiag this announcement to those who

al€ colcened ir Jtour sJea'.

End of the annoulcement.

2e
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AGREEMENT & CONFIRMATION

(General lncorporated Association) Japan Harbor Transportation Association

Confederation of National Harbor Workers Union

Alliance of All Iapan Harbor Transportation Workers Union

?,

v
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Article 15 Agreement on matters related to East Japan Great Earthquake and Accident of

Fukushima Nuclear Plant S1

1. Tentative agreement on rddiation contamination related to used vehicles/machinery dated

August 17th 2011:

Due to the lack of guidance from the government body or shippe6, we, Central Committee, shall

confirm the tentative measures against the entry of above-mentioned carto to the port area as

follows:

Note

1. Radiation Measurement

(1) To guarantee the safuty of harbor workers, following radiation inspection shall be conducted

at the responsibility and cost of shippers before the point of handling by port workers, such as

before the gate to the port or other secluded area.

(2) lf radiation level of 0.3 Fsv/h or 5.0Fsv (less than an hour) is measured on the cargo, port

workers shall not handle the cargo and it must be shipped back at the cost of shipper.

(3) The result of measurement shall be disclosed to all parties concerned. The cargo whh

contamination level of more than 0.3 psv/h shall be daily reported to the Central Committee.

(4) ln the case of s.olrsv (less than an hour), the government body shall remove the cargo and let

all the concemed government body take actions as per the guideline by the Ministry of Land,

lnfrastructure, Transportation and Tourism.

(5) Radiation measurement shall be performed by the inspection bodies with official

qualifications.

(6) Adequate equipment shall be used for radiation level measurement.

(7) All tvre houses, Fro nt Grill and WiDers should be measured for rad iation contamination

(8) Used vehicles/Machinery parts shall be inspected before port workers handling point.

(9) ln the case of any crisis, inspector shall immediately evacuate to a safer place, and protective

clothing shall be worn if necessary.
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I Radiation Measurement Methods Comparison

(JHTA Guideline)

1. All Tire Houses

2. Front Grill

3. Wipers

(QlSl lnspection)

1. AllTire Houses

2. Front Grill

3. Wipers

4. Steerins Wheel area

5. Back Door

6. All Knobs
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Doc ref: 27{82

20Lw27

To:

Special Memben of

Each District ofJapan Harbor Tra nsportation Association

From:

Chairman

Central Safuty Committee

Japan HarborTransportation Association

Re: Or8anizations to conduct radiation measurement of used motor vehlcles and construction

machinery

As you are aware, based on this year's Spring Labor offunsive Article 5 (2), our future actions on the

captioned subject have been outstanding.

This committee discussed this issue on May 25 and August 24 and also made the on-site inspection

observations.

out of those inspection companies irformed in our letter 23-723 of 20tw25, the union informed

us that the newly added 2 foreign capital comPanies (Automotive Technologies and Quality

lnspection Services) were inadequate companies, iudging from how they actually conduct

inspections.

The Committee supports the Union's obse^ration and has decided to exclude these 2 companies

from the list of appointed inspection companies and makes this announcement to you herein.

Please inform your business associates concerned of this announcement'

lf these 2 companies conduct inspections, re-inspections by the other 5 companies will be required

T 17

7Y



rr s



+\5
27ffi 082 *

+fr,27 +8 A 27 A

#![E*Uf;E+ tfl+
ffiBIJ*F &M

-fiqttEts+*f
4Ft

+6 g ft E' tsdfis lrE6f 6 trti'flfrezuES#f lrav'<

ffiFBrrEE L* L<#+ D#ffiffielgjfr 6g..a(z)t=IEd* ' HSFS*E+

t.fdl/\<., +#o)f+EhnsmEl tla(*s D Ef : L ltiffi*o)iE D (b D

*f"
Zs+Ff.rL\(,. *5 6 A zE F&'U 8 E 24 Al'+o*trslra* E*A*

T&Fff 6 LrEl;=@fit,, &f*ffiofi',&fa***ffiL<*D * Lt''
xo#R, wta zsffi LzB * (Yfr zs + I fr 26 F {'f) lc<iEfp#o

&A&E6oh,. v.*zr$6/! *<igr0 Vt'-zW' (*- F+-7 't 'j7' 
)

v g-*&(j, *y f ,t *,1 y z*i V g vt-Ex) Eal/t(lt. to

g*EtL L( :i1aE L' V" #a*!E#t' bwlFr6: & L a 9 g Lt
,D(iEh& L*f.

+*E L<tt. t.+ffiEfiBTfrt.. ** (+'i) iEEffi#E:oE':'Eh

f, j+ETt 6 X i -i.--16v.F Ltd*f"
ti...frl:EHHfiito2&nsffi&vl:.*+..|&affia5&El&E6lC}6

E&aErrs'E L.tth:r AF Lffii*f.

i

r'12!r=

D)t,

2?





h xls

Date:

Fmm:

To:

Re:

Date:

F rom:

To:

Re:

1 September 2015

Mr- Xazuyuki Horie, Adviser (lapan Harbor Transportation Association)

Hiroshi Tonegawa (Quality lnspection Services lnc. Japan)

Appointment of the meeting

Dear Mr. Tonegawa,

We confirm the meeting date and place as per your mail below.

Best regards,

Horie (JHTA)

1 September 2015

Hiroshi Tonegawa (Quality lnspection Services lnc. Japan)

Mr. Kazuyuki Horie, Adviser (Japan Harbor Transportation Association)

Appointment of the meeting

Dear Mr. Horie (lapan Harbor Transportation Association),

Could you please confirm our meeting details as follows:

2015/09/04 at 14:00 hou6

6-11-10 Koun Kaikan Building, Shinbashi, Minato-ku, Tokyo

Date:

Place:

Your confirmation would be much appreciated

Best regards,

Hiroshi Tonegawa,

Quality lnspeaion services lnc. Japan
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Date:

From:

To:

Re:

5 October 2015

Kryoaki Hatano (Quality Inspection Services lnc. Japan)

Mr. Kazuyuki Horie, Adviser (Japan Harbor Transportation Association)

Radiation lnspection in the port area

Dear Mr. Horie (Japan Harbor Transportation Association),

Hope this mail finds you well.

Knowing you are busy, I would like to take this opportunity to ask you regarding rddiation inspection

in th€ port area.

Subiect: Radiation inspection in the port area

1. Do you, Japan Harbor Transportation Association (General lncorporated Association), issue any

license based on the laws of Japan to an inspection body to carry out radiation inspection in the

port area?

Your response would be highly appreciated

Best rega rds,

Kiyoaki Hatano,

Managing Oirector,

Quality lnspection Services lnc. Japan
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Date:

From:

To:

Re:

Dear Mr. Kiyoaki Hatano (ManaBing Director, Quality lnsPection services lnc. Japan),

I would like to answer your inquiry as follows

We understand that there is no official license based on the laws in Japan for inspection body to

conduct radiation inspection on used motor vehicles and machinery in the Port area.

Therefore, we never issue any such license to anybody.

Best rega rds,

Kazuyuki Horie,

Executive office,

Japan Harbor Transportation Association (General lncorporated Association)

5 October 2015

Mr. Kazuyuki Horie, Adviser (Japan Harbor Trdnsportation Association)

Kiyoaki Hatano (Quality lnspection Services lnc. Japan)

Radiation lnspection in the port area
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List of 23 rejected vehicles (Radiation)

10

11

13

74

15

16

77

18

I9

2'\

tr11
2

3

5

a

7

9

20

22

Inspection Date

IMPREZA WAGON GH3-008985 2O1s/8/5 HIGH MDIAT]ON LEVEL.

RUSH J200E-OA22971 2O7s/A/25
HIGH RADIATION LEVEL (GRILL 0.41 migo Sv/h, WIPER

0,49 micro Sv/h)

IMPREZA WAGON GH3-008985 HIGH RADIATION LEVEL.

COROLLA FIELDER NZE141-9103275 HIGI.I RADIATION LEVEL,

RUSH )200E-o422971 20t5/10/26 HIGH RADIATION LEVEL.

X.TRAIL T31-005703 20Ls/10/28

HIGH RADIATION LEVEL. (FRONT GRILL 0.90 micro sv/h,
WIPER 5.62 mic'o Sv/h, RIGHI FROI.IT nRE 0.45 micro Sv/h,

RlGl{T REAR TIRE 0.32 rnicro Sv/h, RIGHT REAR DOOR
HANDLE 0,30 micro Svlh, LEFT REAR DOOR HANDLE 0.35
micro Sv/h, LEFT FRONT DOOR HANDLE 0.31 miclo Svlh,

LEFT FRONT TIRE 0.34 micro Sv/h, STEERING WHEEL 0.42
rhiso Sv/h)

HILUX SURF TRN215-0025759 2015/11/26 HIGH RAoIATION LEVEL(RADIATOR 2.08 micro Sv/h)

GJ1-1210485 2075/1L/9
HIGH R DIATION LEVEL. (GRILL 0.32 micro Sv/h, WIPER

0.53 micro Sv/h)

HARRIER ACU35-0022678 20ts/t7/70 HIGH RADIATION LEVEL. (RADIATOR 0.41 micro Sv/h)

\mz KSP90-51210S5 2015/11/11

HIGH RADIATION LEVEL. (RADIATOR 1.32 micro Sv/h, WIPER
1.27 micro Sv/h, RIGFfi FROI'IT TIRE HOUSE 0.84 micro sv/h,

LEFT FRONT TIRE HOUSE 3.34 micro Svlh, LEFT FROIIT
DOOR KNOB O.3O migo Sv/h, LEFT REAR DOOR KNOB 0.34

micro Sv/h, REAR GATE 0.55 miqo Sv/h)

STREAM RN6-1057081 20t5/lt/13 HIGH RADIATION LEVEL. (Rndiator 0.32 mio! Svlh)

WISH zNEr0-0427091 2075/11/ 19
HIGH RADIAT]ON LEVEL (MPER 0.38 micro sv/h) EGAUST

GAS LEA]<S.

G]1-1210485 20ts/71/24
HIGH RADIATION LEVEL. (FROMT WIPER 0.54 micro Sv/h,

LEFT FRONT TIRE HOUSE 0.31 miclo Sv/h)

COROLLA FIELDER NZE141-9103275 z9ts/t1./25 HIGH RADIATION LEVEL, (RIGHT SIDE OF REAR GATE 1.02
mioo Sv/h, RADIATOR AND CONDENCOR 0.37 micro Sv/h)

X-TRAIL NT31-03 r 155
HIGH RAOIATION LEVEL(RADIATOR 0.31 micro Svlh, WTPER

0.74 miso Sv/h, RIGHT FRONT TIRE HOUSE 0.32 miso
Sv/h)

PASSAT wvwzzz3cza-Po73921 2At6/1/8
HIGH RADIATION LEVEL. (RIGHT FRONT NRE HOUSE 0.42

micro svlh, RIGHT REAR TIRE HOUSE 0.67 mioo Svlh, LEFT

REAR T]RE HOUSE 0.61 mic,o Sv/h)

LAND CRUISER PRADO TRJ120-5151507 2016/r/1s HIGH RADTATION LEVEL. (RADLATOR 0.31 mic'o Sv/h)

HILUX SURF TRN215-0027963 20161y15

AXELA BKEP-315587 20L6/1t21
HIGH RADIATION LEVEL (FRONT WIPER 0.94 micro sv/h,

RIGHT REAR TIRE HOUSE 0.34 mic,o Sv/h, LEFI REAR TIRE
HOUSE 0.76 micro sv/h)

MARK X GRX120-3077085 2A16/!27 HIGH RADIATION LEVEL. (RADIATOR 0.56 micro Sv/h)

PRE14IO 21260-303L779 2016/2/16
HIGH RADIATION LEVEL (GRILL 0.31 mico Sv/h, RADIATOR

1.23 micro Sv/h, MPER 0.31 micro Svlh)

HARRIER MHU38-2073253 2416/2/23 HIGH RADIATION LEVEL. (LEFT FRONT TIRE HOUSE 0,41
mido Sv/h, RIGHT FRONT TIRE HOUSE 0.39 micro Svlh)

NOAH zRR70-0234551 2016/2/24 HIGH RADIATION LEVEL (MPER 0.33 micro Sv/h)23

)

1

t )

20rS/9/4

20L5/rO/25

20t5/L2/4

HIGH RADIATION LEVEL. (RADIATOR 0.45 micro Sv/h)
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List of Radiation Moasurement Equipment

Kanto Region Kanto Region
(Chiba)

Chubu Region Kaneai Region Kyushu Roglon

Radiation Testor

Type
Sorial Numbor

INSPECTOR USB INSPECTOR USB INSPECTOR USB INSPECTOR USB INSPECTOR +
43440 44968 44822 45s 4B 3251 5

Calibration Dae 2015/1/2 2018/2/B 2016/1/27 2016/4/22 2015/1/2
Next Calibration

Duo Dato
2016/7 /1 2011/2/1 2017 /4/21 2016/1/1

Radiation Testor

Tvpo INSPECTOR USB INSPECTOR + INSPECTOR USB INSPECTOR USB INSPECTOR +
Sorial Numbor 40933 31 986 44088 44181 35853
Calibration Dae 2016/3/11 2016/3/1 2016/1/22 201A/Z/8 2016/3/1
Next Calibration

Duo Dato 2017 /3/10 2011/3/6 2011/2/1 2011/3/6

Radiation Testsr

tvpe [NSPECTOR USB INSPECTOR USB PA- 1000 INSPECTOR USB
Sorial Numbor 44183 45219 3B2SSTL6 45280

Calibration Dae 2016/2/8 2016/4/ 12 2015/6/24 2016/4/12
Next Calibration

Due Date
2011/2/1 2011 / 4/ 11 2016/6/23 2011 / 4/11

Radiation Tester

Tvpe INSPECTOR + INSPECTOR USB
Serial Numbor 34120 44092
Calibration Dae 2015/S/24 2016/1/22
Noxt Calibration

Duo Date
2016/9/23 2011 / 1/21

Radiation Tester

Tvpo INSPECTOR USB INSPECTOR +
Sorial Number 44182 33252
Calibration Dae 2016/2/8 2015/6/30
Nsxt Calibration

Du6 Date
2011 /2/7 2016/6/29

Radiation Tester

Type PA-1000
Serial Number EOXKG849
Calibration Dae 2015/6/24

2016/ 6/23Next Calibration
Due Date

Radiation Testor

Tvpe TCS_1728
Serial Numbor 203P3261
Calibration Dae 2015/8/21
Next Calibrstion

Duo Date
2016/8/26

\,\
I
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2011/1/26

2011/1/21
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MINUTES OF THE 11TH SITTING OF THE PUI]L.(C iNVESTMENTS COMMITTEE
HELD ON THURSDAY, 12rH FEBRUARY,2015 IN COMMITTEE ROOM 7, MAI\
PARLIAMENT BUILDINGS AT 10:00 AM.

1. Hon.
2. Hon.
3. Hon.
4. Hon.
5. Hon.
6. Hon.
7. Hon.
8. Hon.
9. Hon.
10. Hon.
11. Hon.
12. Hon.
13. Hon.
14. Hon.
15. Hon.
16. Hon.
17, Hon.
18, Hon.
19. Hon.

Adan Keynan, CBS, MP (Chairperson)
Dr. Oburu Oginga, MGH, MP
(CPA), Thomas Ludindi Mwadeghu, CBS, MP

Adan Mohammed Noor, MP
Franklin Mithika Linturi, MP

Wafula Wamunyinfi, MP

Elias Bare Shill, MP

Sammy Silas Komen Mwaita, MP
John Olago Aluoch, MP
Abdullswamad Sheriff Nassir, MP

Beatrice Nkatha Nyaga, HSC, MP

Bernard Munywoki Kitungi, MP

Cornelly Serem, MP

Johana Kipyegon, Ngeno, MP

lohn Muchiri Nyaga, HSC, MP

John Ogutu Omondi, MP

Korei Ole Lemein MP

Mary Sally Keraa, MP

Onesmus Muthomi Njuki, MP

20. Hon.
21. Hon.
22.Hon.
23. Hon.
24. Hon.
25. Hon.
26. Hon.
77.Hon.

Antony Kimani Ichung'wah, MP (Vice Chairperson)
Francis Mwanzia Nyenze, MP
(Dr.) Paul Nyongesa, Otuoma, EGH MP

(Eng). John Kiragu, MP
(Maj.XRtd) lohn Waluke Koyi, MP

Chrisanthus Wamalwa Wakhungu, CBS MP

Ejidius Njogu Barua, MP

irungu Kang'ata, MP

IN-ATTENDANCE
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MIN NO./PIC lO77 l2OL5: PRELIMINARIES
The Chairperson called the meeting to order at. twenty Minutes past ten O'clock and
Prayer said by Mr. Erick Ososi.

MIN No./PIC/O7Al2OL5: cONFIRMATION OF MINUTES
Confirmation of Minutes was deferred to the next meeting.

MrN NO. lPtClOT9l2OLs: EVIDENCE: KENYA BUREAU OF STANDARDS
(KEBS): PRoCUREMENT PRocEss OF THE
MOTOR VEHICLE PRE-SHIPMENT INSPECTION
TENDER

The Managing Director, Kenya Bureau of Standards (KEBS), Mr. Charles O,
Ongwae accompanied by Ms. Rhoda Kirui, Ag Head Procurement; Mr, Luise
M. Rasanga, Legal Officeri Dr. Henry Kibet Rotich, Chief Officer, Research &
Development; Mr. George Sichangi, Legal Counsel; Mr. Simon Njoroge,
Advocate and Mr, Samuel Onjolo, Member, Tender Processing Committee
appeared before the Committee to adduce evidence on the procurement
process of the Motor Vehicle Pre-shipment Inspection Tender.

Pursuant to S.O 90, Hon Adan Keynan declared that Dr. Henry Rotich is known to him,
having schooled together at Garbatula High School.

I

The Managing Director, Kenya Bureau of Standards, informed the Committee
follows:

AS

1) The tenderers were required to meet the requirements of KS 1515:2000 which is a
code of practice for inspection of road vehicles. The standard specifles general

safety and environmental requirements for road vehicles. The payment for this
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technlcal (inspection) service is paid for by the importer of such road vehicles to ihe
country. KEBS is the appointed administrator of this service on behalf of the
Government. KEBS collects an administration fee to cover its costs and this fee is

inclusive in the amount charged to the importer.

2) Due to safety and environmental conslderations, a premium is placed on technical

evaluation of the subject Request for Proposal;

3) The administration fee is incidental and not the main objective for procuring or

awarding the subject tender i.e. it's not to generate profits or revenue for KEBS but
a public function;

4) KEBS had faced the challenges with respect to inspection of road vehicles in terms

of import of overage vehicles, import of Radioactive vehicles and import of defective
vehicles, and so KEBS placed a significance on the Tenderer's capacity to ensure

only vehicles meeting the KS 1515:2000 enter the country;

5) KEBS advertised in The Daily Nation and The Standard on 23'd October 2014 and on

the KEBS website for 30 days.

6) As per the tender register, 13 tender documents were bought by potential bidders.

Bidders sought clarification and an addendum was issued on 10b November 2014

accordingly addressing the queries raised;

7) On 19h November, 2014, the Tender Opening Committee was appointed by KEBS

Managing Director to open the Tender No. KEBS|[O57l2014l20L5 as per regulation
60(1) of the PPDA;

8) The opening of the tender was done on 24s November 2014 at KEBS Headquarters
Block A, Canteen before the various stakeholders. Seven bidders responded i.e. East

Africa Automobile Services Co. Ltd (EAAS); Bureau Veritas (BV); Quality Inspection

Services inc. lapan (QISJ); Auto Terminal lapan Ltd (ATJ); Wilna International Co.

Ltd, lapan Auto Appraisal Institute (JAAI) and .Japan Export Vehicle Inspection

Centre Company Ltd (JEVIC). Thereafter the Tendering Processing Committee fl-PC)
was appointed by KEBS MD on 24h November 2014 to conduct the evaluations of
the bids.

9) The evaluations were carried out at Kilaguni Resort, Mtito Andei in a) Preliminary b)
Technical and c) Financial. The choice of location was meant to eliminate
interference of the evaluation process.
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10) The bids from Bureau Veritas, Auto Terminal Japan and Wilna International

Company Limited were considered non-responsive and thus were disqualified.

11) From the results of the Technical evaluation, the Tender Processing Committee

found East Africa Automobile Service, bidder no. 1; Bidder 3, QualiV inspection

Services Inc. Japan and bidder 7, )apan Export Vehicle Inspection Center

Company Limited attained the minimum score of 70 marks, which was required

to proceed to the Financial Stage.

LZ) On 3'd Decembe( 20L4, the Tendering Process Committee carried out the

opening of the financial bids at KEBS Headquafters Boardroom.

13) The Financial Evaluation is subject to a maximum score of 20 marks. The

Tendering Committee noted that KEBS had set the minimum administration fee

at USD 40 per vehicle. Any bidder proposing less than this would be deemed as

un-responsive. Therefore the proposals would be evaluated on the administration

fee as follows
a) Less than USD 40 -nil
b) At USD 40- 15 marks
c) Greater than USD 40- 20 marks

14) The three bidders were ranked against their performance on financial criteria, the

Overall score (OS); a sum of Technical score (TS) and Financial Score (FS) as

follows

Technical
(TS)

Financial (FS) Overall
(os)

Score

East Africa

Services

Automobile 72 20 92

Quality inspection Services

Inc. lapan.
78 20 98

lapan Export

Inspection Company

Vehicle 7t 20 91

15) On the basis of their performance, Quality Inspection Services Inc. Japan (QISJ)

by attaining an overall score of 98, QIS were awarded the contract as per their bid
proposal.

16) The Tender Processing Committee recommended a due diligence exercise be

conducted to verify the performance of the service provider before signing the
contract.

I
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17) Observers were invitei to attend and witness the deliberations and award session

of the Tender Comniltee to QSJ as recommended by the Tender Processing

Commirtee.

18) As resolved in the Tender Committee a letter of award was sent to Quality
Inspection Services Inc.lapan on 15th December 2014 and at the same time others

sent to unsuccessful bidders. As per the Tender Committee resolution to do due

diligence to be carried out before the contract is signed, the Tendering Processing

Committee travelled to Japan, UAE and UK to perform it. The due diligence was at
an advanced stage by 24h December 2014 when they received Public

Procurement Administrative Review Board ( PPARB).

19) IEVIC and EAAS filed requests for review of the KEBS decision to award the tender
to Quality Inspection Service Inc Japan with Public Procurement Oversight

Authority on 22nd December 2014 while Auto Terminal Japan filed their on 20s

December 2014.

20) A due diligence report was prepared by the Tender Processing Committee and

submitted to the Tender Committee. The due diligence report confirmed that QISJ
has a capacity to carry out pre-shipment inspection of motor vehicles for the next

36 months.

21) During the KEBS flrst appearance on 12s January 2015 at PPARB hearing, it was

apparent that the review process would not be concluded by 15b January 2015

when the current contracts for motor vehicle inspection were expiring. KEBS made

a decision through the Tender Committee to extend the Motor vehicle Inspection

contracts for a period of 90 days for two of the three service providers on the

basis of performance.

22) JEVIC has challenged its exclusion from the contract extension (90 days). They do

know why they were excluded and a notice of termination of their contract via

KEBS letter dated 21s July 2014. The court case challenging the exclusion is yet to
be determined.

23) The Public Procurement Administrative Review Board (PPARB) dlsmissed all three

appeals on 2Bh January iOtS anO KEBS cleared to finalize the contract with QISJ.

24) Contract signed with QISJ on 2nd February 2015 and is effective from March 1n for

5

I

36 months.



Committee Observations & Manaqement ResDonses

The Committee made several queries and observations and Management responded as

follows:

JEVIC was found to have presented forged documents and was therefore

disqualifled from the tendering process. (Management to submit copy of the letter

disqualifying JEVIC from the process)

2) Interference from Japanese Embassy to Kenya/Kenya Embassy to Japan:
on allegations of interference from Japanese Embassy to Kenya, the Management

responded that the Embassy did not interfere in the process. However, it was

alleged that the interference came from an official working in the Kenyan Embassy

to Japan. Management has since written to the Embassy to seek further information

on the matter.

The Committee also heard that QISI headquarters is registered in Japan with

Japanese Director. KEBS sent a due-diligence team to lapan and confirmed this
position.

4) Age Limit for importation of used vehicles
Legal Notice 78 of 15 July 2005 gives guidelines on importation of motor vehicles.
Currently each East African country has its own rules on age limit for imported
vehicles. The EAC is however working on harmonising importation guidelines for
vehicles to be imported into the region.

5) Capacity to detect Radioactive Materials:
The Committee heard that the Radiation Protection Board of Kenya is charged with

responsibility for protecting the health and safety of people and the environment

1) Allegations of Forged Documentation & Money Laundering:
On allegations of forged documents and money laundering, the KEBS Management

responded that due diligence was conducted and the inconsistencies in the

submltted documents verifi ed.

3) Conflict of interest & QISJ Directorship
The Management responded that it has no information on the link between QISJ

and IANS Trading Company and that tender documents are clear on the matter of
conflict of interest.

The question of directorship of QISJ (U10, QISI (Japan) and JANS Trading Cornpany

seems to be in question. Management was req uested to avail informatlon on the

directorship of companies in question.
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from the harmful effects of ionizing radiation. It regulates the use of ionizing

radiation, expoftation, impoftation, distribution and possession of radiation sources.

6) JEVIC termination of Contract
The Comrnittee heard that JEVIC had been accused of permitting dangerous

vehicles into Kenya when high radiation readings were found coming from a

container with four used vehicles. JEVIC in its defence stated that the Company

could not be held responsible for vehicles it did not inspect or the means used to
ship them.

The Company was thereafter issued with a notice of termination of contract in July

2014, but a clause in the contract allows for 6 months notice, therefore its contract
was extended to January 2015. JEVIC was allowed to go through the tendering
process but failed at the tender evaluation level.

7) Motor-Vehicle Pre-shipment Contract 2014
On the 2014 pre-shipment inspection tender, JEVIC tendered and got to technical

evaluation stage but could not proceed any further because their services had been

terminated on technical grounds in July 2014 although the contract was due to
expire in January 2015. The Company was however listed No.3 by the Tender
Committee.

8) ISO Ceftification
KEBS management informed the Committee that all the companies that bidded were
iSO Certified and are registered with Japanese Inspection Agency and have the
capacity to detect radio-active materials in vehicles before shipment ( Management
to avail copy oF ISO certificate)

Additiona I Information Requested :

The Committee resolved to request KEBS to submit the following information not later
than 206 February, 2015:-

ll,
iii.
iv,

vi.
vii.

Copy of the advertisement for the motor vehicle pre-shipment inspection

tender;
The bid documents of all the bidders and a copy of the bid registry;

KEBS procurement plan

KEBS budget vis-i-vis what the bidders bidded;
Minutes of the Tender Committee;
The Technical and Financial Reports of the bids;

Copy of Report on Due DiliE:nce Visit to Japan to include the names and
passport copies of the Tendering Committee delegation which travelled to
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viii.
ix.
x.

xi,

xii.

xiii.

Japan, the hotel they stayed in, copies of receipls/ cost of the visit and

meetings held;

The complaints from other unsuccessful bidders;

Audited accounts of the bidders for the last three years;

ISO certifications and proof of membership of Japan Port and Harbour

Association;

Copy of letter allegedly written by an official in the Kenyan Embassy in lapan
in support of QISJ;
The profile of the QISJ Directors of the bidding companies e.9 Mr. Abubakar

Hassan, H. Hassan and Mr. Hatano.

QISJ directors, country of original registration, its branches and relationship

with other bidders;

MIN NO. lPIClOaOl2ol5z
No other business arose.

MrN NO./PrC IOALIzOLs|

There being no other business,
minutes past twelve 'clo

sis

irperson)

ANY OTHER BUSINESS

ADJOURNMENT

Chairperson adjourned the meeting at thirty five

an tia
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MINUTES OF THE 48TH SITTING OF THE PUBLIC INVESTMENTS COMAAITTEE
HELD ON THURsDAY,25TH MAY 2016 IN COMAAITTEE ROOM 7, MAIN
PARLIATI{ENT BUILDINGS AT 10:00 AM

PRESENT

1. Hon. Adan Wehtiye Keyran, CBS, MP
2. Hon. Francis Mwanzia Nyenze, EGH,
3. Hon. Dr. Oburu Oginga, MGH, MP

4. Hon. (CPA) Thomas Ludindi Mwadeghu, CBS, MP

5. Hon. Wafula Wamunyinyi, MP

6. Hon. Sammy Sitas Komen Mwaita, MP
7. Hon. Etias Bare Shitt, MP

8. Hon. John Otago Atuoch, MP

9. Hon. (Dr.) Paut Nyongesa Otuoma, EGH, MP

10. Hon. (Eng). John Kiragu, MP

11. Hon. Dorcas Kedogo, MP

12. Hon. Abdutlswamad Sheriff Nassir, MP

13. Hon. Beatrice Nkatha Nyaga, HSC, MP

14. Hon. (Dr.) Chrisanthus Wamatwa Wakhungu, CBS, MP
15. Hon. Cornelly Serem, MP Hon. lrungu Kang'ata, MP
16. Hon. Eng. Stephen Ngare, MP

17. Hon. Johana Kipyegon Ngeno, MP

18. Hon. John Muchiri Nyaga, HSC, MP

19. Hon. John Ogutu Omondi, MP

20. Hon. Korei Ote Lemein, MP

21 . Hon. Mary Satty Keraa, MP

APOLOGIES
22. Hon. Anthony lchung'wah Kimani, MP

23. Hon. Adan Mohammed Nooru, MP

24. Hon. Franktin Mithika Linturi, MP

25. Hon. Bernard Munywoki Kitungi, MP

26. Hon. lrungu Kang'ata, MP

27. Hon. Onesmus Muthomi Njuki, MP

- Chairperson

NATIONAL ASSEMB LY SECRETARIAT

1. Mr. Phitip Lekarkar
Z. Mr. Mohamed Boru

3. Mr. Chartes Atamba
4. lv1s. Clara Kimeli
5. Mr. Abdi Satat
6. Ms. Rose Ometere

- Vice Chairperson

Clerk Assistant lll
Cterk Assistant lll
Research Officer lll
Legal Counsel ll
Senior Sergeant-at-Arms
Audio Officer



OFFICE OF THE AUDITOR-GENERAL

1. Mr. George Nashon Otieno
Z. Mr. Daniel Kibirii
3. Mr. John Karingithi

THE NATIONAL TREASURY

Mr. John Munge

Senior Manager, Audit
Manager, Audit
Manager, Audit

THE INSPECTORATE OF STATE CORPORATIONS

Mr. James Wanqombe - lnspector

MIN/P|C|343/2O16:. PRELIMINARIES
The meeting started at twelve minutes past four O,clock with a prayer.

MIND|C./344/2O16:, CONFTRMATTON OF MTNUTES

Confirmation of previous Minutes was deferred to the Sitting.

MIN/PIC/345/2016: EVIDENCE BY KENYA BUREAU OF STANDARDS

Mr. James Ongwae, the Managing Director of Kenya Bureau of Standards
accompanied by Hon. Lucas Maitha, KEBS Chairman; Lts. Anne Wanjau, Head
of Finance and Ms. Goretti Nyariki, Head of Legal Seryices appeared before
the Committee to adduce evidence on the accounts of the Bure=u fc:- the
financial yeart 201U2013 and 2013/2014 and Pre-shipment lnspection
Contract for Tender No. KEBS/TO5 7 /2014-2015 on the provision of pre-
Export lnspection Service for Motor Vehicles.

MlWPlA346l2016: PARAGRAPHS r OF Fys ZO12l2013 AND
ZO13/2O14 ACCOUNTS . TRADE AND OTHER
RECEIVABLES

The committee heard that inctuded in the trade and other receivables balance
of Kshs. 177,937,48? as at 30th June 2014 includes tong outstanding debts of
Kshs. 17,500,000 owed by a law firm (under receivership) in a respect of a
payment made to the firm for purchase of land in Donhotm, Nairobi. Atthough
the transaction later turned out to be fraudulent, recovery of the money had
not been made as at 30th June 2014. Further the trade and other receivables
batance of Kshs. 177,937,482 inctudes trada debtor totatting to Kshs.
59,956,n0 and which had been long overdue. Further the prepaymentr
amounting Kshs. 7,697,529 were made to three firms for goods and seMces
that were not supplied or rendered.

tn [ne clrcumsEances, r[ nas not Deen posstDte to conftrm the adequacy of the
provision for bad and doubtfutlebts qf K5hs. 24.900.436 made in c finanriel

. Jtaterxents-a.Rd the accuracy-and-recoverabitity of-tEde and other receiyabtes
batance of Kshs. rshs. 1V,937,482 as at 30th June 2014.
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Management Response

The Managing Director informed the Committee that the trade and other
receivabtes are long outstanding receivables from the fotlowing:

(i) Makhecha & Company Advocates in respect of Kshs 17,500,000 paid as
deposit for staff housing scheme that was never imptemented. The matter
was however forwarded to the lnspectorate of State Corporations in Juty
201 1 for further direction. The lnspectorate of State Corporations in their
tetter dated 15th March 2013 recommended that the matter be referred to
Ethics and Anti Corruption Commission for further action. ln the meantime,
recognizing that the debt is untikety to be recovered, the management is
proposing write of the amount. The principat owner of the law firm passed

on several years ago and the law firm is inactive.

(ii) Gtobat lnspection South Africa Khs. 19,423,268.55 retating to [ong
outstanding dispute. The matter was referred to the court and eventuatty
arbitration. The Company dirJ not respond to arbitration and the business
later closed down in South Africa and hence unable to be reached. Court
process and arbitration has been stopped to mitigate against unnecessary
legal costs. KEBS is going through unnecessary approvats to write off the
debts.

Prepayments of Kshs. 2,697,529 were made to the fo[owing three firms for
goods and services that were not delivered.

(i) TetraLink Kenya Ltd - Kshs. 2,256,y2 in respect to suppty of goods in the
year 2000/2001 which were never supplies and the supplier cannot be
traced.

(ii) Bestex Designers Kshs 153, 542 in respect to suppty of goods in the year
2000 / ZO01 which were never supplies and the supptier cannot be traced.

(iii) Hometink Ltd Kshs. 287,550 in respect to suppty of goods in the year
1999 /2OO0 which were never suppties and the supptier cannot be traced.

KEBS has since put in ptace measures and controls to ensure that no payment is
made without futl proof of necessary documentation and proof of detivery of
goods.

Committee Observations

The Committee observed that the Bureau was in breach of the Pubtic
Procurement and Disposal Act, 2005 by paying for goods and seMces without
verifying the detivery of the goods and seMce.

The Committee directed the Managing Director to provide the foltowing
information by 7th June 2016: -
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(i) Chronology of events for the procurement of the Makhecha & Company
Advocates law firm and the respective terms of reference when they
were engaged.

(ii) Members of the Tender committee invotved in the procurement of the
law firm and the companies invotved;

(iii) Detail.s of the Donhotm Staff Housing Scheme;
(iv) Copies of correspondences between the KEBS,

Advocates law firm, Globat lnspection South Afri
Bestex Designers and Hometink Ltd on the attem

Makhecha & Company
ca, Tetratink Kenya Ltd,

UN pa

(v) Directors Tetratink Kenya Ltd, Bestex Designers and Hometink Ltd.

MlNtPlcl347l2o16:. PARAGRAPH 2 oF Fy zo1uzo,t3 AccouNTs
. FINANCIAL PERFORilANCE

The committee heard that during zolz/2013 financiat year, the Bureau made a
loss of Kshs. 42, 693,720 compared with a surplus of Kshs. g47,929,303 in
2011/2012 financial year. The toss is attributed to the decrease of income by
khs. 341 ,422,42 or about 12% from Kshs. 2,T16,650,144 as at 30th June 2012
to Kshs. 2,435,227,667 as at 30th June, 2013. The expenditure increased by
Kshs. 549,200,546 or about 28% in the same period from Kshs. 1,9ZB,ZZO,B41 ioyshs. 2,477,921 ,387. This trend is a reftection of weak financiat management
-^,.t ,iJ ^^.q,,s ,, ,,vL L SLAEU LUUrO reao [O SOtVenCy lSSUeS,

Management Response

The Managing Director informed the committee that Bureau reported a loss of
khs. 42'693,720 that was not due to poor financial management but during the
financial year 2012/2013, the Bureau entered into a medical scheme for its
staff making the insurance expenses increase by rshs. 107,014,g24. The Bureau
atso increased the staff sataries fottowing approval by state corporations
Advisory Committee making the staff emoluments increase by Kshs. 424,
764,644.

The Bureau reported a surplus of Kshs. 363,925,103 for the year ended 30th
June 2014 attributable to increase in revenue for the year hence cancelting out
the deficit of Kshs. 42,693,720.
'Committee Observations
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The committee observed that in the 2013/2014 financial year, the Bureau
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. MIN/PlCl348/2016i PARAGRJA,PHS 3 OF Fy< ?or?/ror?- AND 201.3/AOf t
ACCOUNTS . PROPOSED REGIONAL OFFICES AND



The Committee heard that the Bureau invited tenders for construction of the
proposed Regionat Offices and Laboratories Project in Mombasa on 17th lvlarch,

201 3. Pretiminary expenses totatting to Kshs. 101,938, 209 were paid for the
proposed project to various consuttants.

Exptanation and evidence obtained from the management indicated that the
above consuttants were picked from a list of pre-qualified consultants.
However, neither the detaits on how the consuttants were quoted nor the
criteria used on evaluation and setectjon were produced for audit review. ln
addition, the amounts continue to be reflected as work in progress despite the
fact that the contract was halted and the matter is under arbitration.

ln the circumstances, the procurement of the consultants for the proposed

Regional Offices and Laboratories Project in Mombasa was not done in line with
the Pubtic Procurement and Disposal Act, 2005 and hence Kshs. 1001 ,938,209
paid to the consultants was therefore irregutar.

Management Response

The Managing Director informed the Committee that pretiminary expenses were
paid as fotlows: -

Firm Role Amount in Kshs

AAKI Consuttants Architects
& Urban Designers

Project Architects 39 ,324,64o

Ngahu & Associates Project
Surveyors

14,605,868

Otieno Odongo & Partners Project Structural & Civil
Engineering ConsuItants

29,475,886

ProfessionaI Consu[tants Project Etectrical &

MechanicaI Engineers

13,933,893

Other Costs NEMA, Mombasa

MunicipaI Council
4,596,927

Total 10't ,938,209

The consuttants were atl pre-quatified for the penod 201712013 and the
Ministry of work assisted in appraisal of the firms. The Bureau sought approval
and recommendations from the parent Ministry and the Ministry of Public Works

respectivety.

Committee Observations.
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The Committee observed tha8
(i) The Bureau is a statutory body which should procure goods and

seMces in accordance with the pubtic procurement and Disposat Act,
2005 without seeking the direction of the Ministry,

(ii) The Bureau was in breach of the pubtic procurement and Disposat Act,
2005 section 78 (3) faiting to advertise the tender for the consuttancy
seryices for the proposed project.

(iii) That the Committee h
Regignal Offices and Laboratorie< Projcrt in-A{orobasaSy_XE.BSa
matter wi[[ be discussed substantialty during debate on the Report.

MIN/P\A349/2016: p!,N.,qcRAt gg 4 OF Fy 2013/2014 ACCOUNTS _

BOARD EXPENSES

The committee heard that during the 2012/2013 financial year, the Bureau
incurred Board Expenses of Kshs. 50,954,532 compared to Kshs. 27,510,V5 in
2011/2012. This resu[ted to an increase of Kshs. 23,443,757against the
budgeted amount of Kshs. 32, 154,00. rn addition, the calendar of the Board
meetings outtining the number of ptanned meetings for the year under review
was not avaited for audit verification. consequentty, it has not been possibte to
confirm the propriety of of unauthorized expenditure of Kshs. 1g,g00,532
iricurrecj towarcis Boarci expenses during the year.

Management Response

The Managing Director informed the committee that the Board expenditure
incurred in the 201212013 financiat year was above the annual budget because
of the increased number of Nationat standards councit (NSC) meetings white
sourcing the chief Executive officer. During the year there were two additionat
members to the Nsc. These meetings were not anticipated during the
budgeting process, however the NSC on 2nd May 2013 approved additionat
atlocation of Kshs. 15 mittion to cater for the unforeseen circumstances.

Audit documents and approval have been forwarded to the Auditor General for
verification.

Additional lnformation Requested

The{om rnit+ee di r'eetedt-he- {anaging directorto-?vaifthg1 -oc11ileng to the
Office of the Auditor General for verification.

rNsPEqloN sERVtcE

The Managing Director informed the Committee that: -
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1. The tender for provision of pre-export inspection seMces for motor
vehictes was awarded to Quatity lnspection SeMces Japan (QISJ). Under

the contract, QISJ is required to carry out the inspection based on Kenya

Standard KS 1515:2000 Code of Practice for Motor Vehicte lnspection of
Road Vehictes. The areas of inspection under the standard are:

(i) Age timit - this shatl be less than 8 years from the year of first
registration

(ii) The difference between the year of manufacture and the year of fi rst
registration sha[[ not be more than 1 year.

(iii) The Drive - the vehicte shoutd be right hand drive.

(iv) Road worthiness - this inctudes safety requirements, etectrical and

mechanicaI conditions.

(v) Prohibition of modified Vehicles - modified motor vehictes are -not

allowed in Kenya.

(vi) Odometer Checking.

Technica[ Capacity of QISJ

Z. KEBS ascertained the technical capacity of QISJ during the tender process

by evatuating their bid documents and in addition carrying out due

ditigence.

3. QISJ is a type A ISO/IEC 17020:2017 accredited body by Japan

Accreditation Board since 2010.

4. The Company has 33 facil.ities for inspection of motor vehictes and 47

members of staff stationed around the testing centres in Japan. ln
addition, it has offices in the United Kingdom, Dubai and South Africa.

5. The performance of QISJ with respect to inspection of motor vehicles is

evaluated once every year by KEBS at the various locations of its
operations. An audit on this Company was done in August 201 5 and was

found to be operating within scope.

Due Diligence Conducted

6. After the award of the tender in March 2015, a number of visits have been

made to the Company by various teams namety: '

(i) Principal Seiretary, Ministry of lndustriatization and Enterprise

Development together with the Chairman of the National Standards

Councit and KEBS senior staff from 6th to 13th June 2015 visited the

QISJ offices in Japan to understand the operations of the Company

with respect to technicat capacity;
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(ii) KEBS Audit Team visited in August 2015 to confirm tie rope of
operations of the Company;

(iii) Memben of the National standards council and KEBS senior staff
visited the Company in Japan to check on the capacity of the
Company to undertake radiation check in October, 2015. The team
found QISJ performance as satisfactory.

(iv) officers from the Auditor General office visited ersJ in Japan and did
a report.

Physi callocatio n ol- QISJ

7. QISJ is a company that exists and has offices in Japan, United Kingdom
and South Africa. The various KEBS teams have confirmed the phfiicat
presence of these offices.

Directors of QISJ

8. The Directors of QISJ are

(i) Mr. Kiyoaki Hatano - Japanese

(ii) Mr. Hashim Hassan - British

(iii) Mr. Satem Saif Ebrahim Bin Touq At Mansouri - UAE
f ^^cl:-Lev,, r,L! !,r .rrLer r>! ur qt\J as a oealer ano as an lnspector

9. KEBS has no knowledge of any conflict of interest of elsJ and any deatings
of the company as a dealer of motor vehicres. rn the bid documents, 1
sworn statement on the issue of conflict of interest was attached as
required in the tender document.

10. KEBS has instituted a number of measures to prevent tampering of motor
vehictes after inspection. The roadworthiness certificate captures the
actual mileage as read in the odometer at the time of inspection.

Committee Observations

The Committee observed that: -

1. cases of irradiated motor vehicles have been reported .in the country
since the award of the tender to euatity Inspection seMces Japan. This
rarses ues tions on the capaqity-,aDd_tboroughness_oflhe{ornpany+o
undertak
country.

e proper radiation inspection of motor vehicles imported to the

2. That the Director of QISJ Mr. Ki aki-Hatano worked as n
rector of Jans Trading Company, Japan before estabtishing elSJ which

I



close relationship between the two companies, one and inspector and

the other an importer.

3. QISJ had attegedty been deregistered in Japan as an inspector of motor
vehictes by Japan Transport and Harbour Association.

Additional lnformation Requested

The Committee directed the KEBS Managing Director to submit the fotlowing by
Tuesday 7s June 2016: -

1. Due ditigence inspection reports undertaken by the Principat Secretary
Ministry of lndustriatization and Enterprise, KEBS Audit Team and

members of the National Standards Council and KEBS senior staff visited
the Company in Japan to check on the capacity of the Company to
undertake radiation checks in October, 2015;

2. Documentary evidence that QISJ had 33 branches /offices at the time of
submitting tender bids;

3. Report of the vehictes smuggted into the country without going through
inspection process and evasion of tax payment.

4. Royatties paid to QISJ by KEBS for conducting pre-export inspection;

5. ltinerary, hotel bookings and expenditure incurred of the KEBS officiats of
who visited QISJ in Japan.

The Committee atso resotved to invite the Board of KEBS at a later date to give

evidence on the tender.

MIN/P|C/351/201 6: ANY OTHER BUSINESS

No other business arose.

MrN/PtU3522016: ADJOURNMENT

There being no other business, the meeting was adjourned at 11:45am. The

next meeting witl be hetd on Tuesd h June, 2016 at 10:00am.
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MINUTES OF THE 65TH SITTING OF THE PUBLIC ITWESTMENTS COMA{j]TEE
HELD ON THURSDAY, 4TH AUGUST 2016 IN COMMITTEE ROOM 7, MAIN
PARLIAMENT BUtLD|NGS AT 1 1:30 A.M.

PRESENT

1. Hon. Adan Wehtiye Keynan, CBS, Mp
2. Hon. Dr. Oburu Oginga, MGH, Mp
3. Hon. Frankl.in Mithika Linturi, Mp
4. Hon. Sammy Sitas Komen Mwaita, Mp
5. Hon. John Ol.ago ALuoch, Mp
6. Hon. (Dr.) Paut Nyongesa Otuoma, EGH, Mp
7. Hon. (Eng). John Kiragu, Mp
8. Hon. Dorcas Kedogo, Mp
9. Hon. Abduttswamad Sheriff Nassir, Mp
10.Hon. Beatrice Nkatha Nyaga, HSC, Mp
11.Hon. (Dr.) Chrisanthus Wamatwa Wakhungu, CBS, Mp
12. Hon. Cornetty Serem, Mp
13.Hon. John Muchiri Nyaga, HSC, A{p
14. Hon. Mary Satty Keraa, Mp

APOLOGIES

15.Hon. Anthony lchung,wah Kimani, Mp
16. Hon. Francis Mwanzia Nyenze, EGH, Mp
17.Hon. Adan Mohammed Nooru, Mp
18.Hon. (CPA) Thomas Ludindi Mwadeghu, CB5, Mp
19.Hon. Wafuta Wamunyinyi, Mp
20.Hon. E[ias Bare Shitt, Mp
21 .Hon. Bernard Munywoki Kitungi, Mp
22.Hon. lrungu Kangata, Mp
23.Hon. Johana Kipyegon Ngeno, Mp
24.Hon. (Eng.) Stephen Ngare, Mp
25.Hon. John Ogutu Omondi, Mp
26. Hon. Korei Ote Lemein, Mp
27.Hon. Onesmus Muthomi Njuki, Mp

Vice Chairperson

NATIONAL ASSE TtBLY SECRfiARIAT
1. Ms. Susan Maritim
2. Mr. PhiLip Lekarkar
3. Ms. Ctara Kimeti

Clerk Assistant I

Cterk Assistant lll
Legal Counsel ll

I

Chairperson



OFFICE OF THE AUDITOR-GENERAL

1. Mr. George Otieno Nashon

2. Mr. Richard NYanchieo

3. Mr. Danie[ Kibirii

Deputy Director, Audit

Deputy Director, Audit

Manager, Audit

THE INSPECTORATE OF STATE CORPORATIONS

Mr. St"Ph". Mb"ti" -

MIN/PICI486IZOl6:. PRELIMINARIES

Prayer.

MtNlPtc/487 t2016:. CONFIRMATION OF AAINUTES

conf.irmation of the minutes of the previous sitting was deferred to the next

sitting.

MIN/P|C/488/2016:EVIDENCEBYRADIATIONPROTECTIONBOARD

Mr.JoetKamande,theSecretary/CEoRadiationProtectionBoard
accompanied by Prof. appeared before the Committee to adduce evidence

on the radiation inspection of motor vehicles'

TheSecretary/CEoRadiationProtectionBoardMr.JoelKamandeinformed
the Committee as follows: '
1. Radiation lnspection of Motor Vehicles

(a) Fottowing the Fukushima Daiichi nuctear pl.ant disaster of 12th March, 201 1

in Japan, there was a wortdwide concern that there would be

contaminationofconsumerproductsandgoodsinJapan.Severalmonths
later after the nuctear accident, EuroPe, UK, USA' Repubtic of South Africa

andothercountriesreportedincidencesofcontaminatedproductsand
goods from JaPan.

(b) The Government of Kenya vide tetter Ref. OP/CAB/.317A of 22nd August

2012 issued a goods communication radio atert to the relevant government

dtsensies-fsr-nece ssary-aet-ion.J-ortunately,-bylhis time the government

had received a grant from the US government for instaltation of eteven

radiation Portal monitors at the port of Mombasa to screen atl

imports/-exPort contai nerized cargo' Meanwhite, the Kenya Radiation

Protection Board (RPBi htd esfabt]ihed an lnspectorate ofrlce at tne Port

Ukraine of ihet enU SSR.

(c) The USA radiation portat monitors Project is run by four government

agencies namely: Kenya Revenue Authority, Kenya Ports Authority' Kenya

2
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Association of Manufacturers and Radiation protection Board. A joint MoU
spetts out the duties of each of the agency and has an annexed standard
Operating Procedures (SOP).

(d) On 26th January 2013, five (5) containerized used motor vehicte units at
Berth 16 were detected by radiation portal monitors to be contaminated
with radioactivity. The signature of the radiation was most tikel.y from the
Fukushima Daiichi nuctear accident. This consignment of cars had a KEBS
certificate of road worthiness, which atso indicated that they were from a
"radiation free source in Japan".

(e) Given that most of the imported motor vehicles are brought in using Rott-
on Rot[ off (RoRo) shipping vessets, the RpB was concerned that many
imported vehictes coutd atso be radio-contaminated. Consequentty, RpB,
KRA, KPA and KAM hetd consuttative meetings and invotved the
stakehotders in the car import business to find ways of ensuring that att
RoRo imported motor vehicles are screened for radiation emissions.

(f) A Standard Operating Procedures (SOP) was final.ty adopted to ensure a[[
motor vehicles entering Kenya either from [oca[ market, trans-shipment for
transit are screened for radio-contamination. The exercise continues to
date and is carried out in conjunction with radiation protection service
providers certified by RPB. This is in order to avoid conftict of interest
since RPB is a regutator and not a service provider as required by the
General Safety Requirements of the lnternationat Atomic Energy Agency
(IAEA) to which Kenya is a member since 1965.

(g) The other types of conventional goods are also screened for radioactivity to
ensure pubtic consumer heatth and safety, against standards pubtished by
IAEA and recognized under the Radiation protection Act Cap.243 Laws of
Kenya and Regutations thereunder.

2. Scope of Radiological contamination inspection of imported motor
vehicles conducted by the Board at the Port of entry to guarantee pubtic
safety

The RPB has capacity and capability of itseLf and through certified rechnicat
Support Organisations (CTSOs) to screen imported vehicles and other goods for
radiologicat contamination or radiation emissions. The Board aLso partners with
KPA, KMA and KRA through an MoU to run the eleven instalted Radiation portaL

Monitors (RPMS) at the port which were provided as grant to Kenya by the US
government in 201 1 .

3
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conventional cargo and rott on/rottout (RoRo) motor vehicte vessets; inctuding

load on toad off (LoLo) cargo, are monitored manually inside the ship by Board

certified radiation protection service providers (TSOs).

Again once the TSOs detect contaminated motor vehictes and other goods, they

immediatety inform the Radiation Protection Officers based at the port who

then carry out confirmatory tests before action. Such action may inctude but

not timited to return of goods to ports of origin, recommendations on

appropriate decontamination and subsequent radioactive waste management,

safety and security of radioactive materiats. Motor vehictes found radio-

contaminated inside the ship vessel are not attowed to off load. The captain of

the ship is handed a rejection form of the specific motor vehicle for purposes

of return of the unit to the port of origin.

ln the fiscat year 2015/2016 a total of 50,808 motor vehicte units were scanned

for radio-contamination by two TSOs based in Mombasa. Some of the motor

vehicte units scanned were destined to neighbouring countries. However, it is

stitt important to scan motor vehictes on transit to ensure safety of the Kenyan

pubtic whil.e the vehictes travet through the country. Radiation exposure timits

to the pubtic are derived from the lnternationat commission on Radiotogical

Protection (ICRP) and adapted in tocal legislation.

3. Conformity of Motor vehicle units' pre-export inspection to safety

standards on radiation asPects

-Ihe -Board was aware that imported motor vehicles were.subjected to tests of

roa wo ness an ra la lon e erKEtsS administratior llowewr;in
January 2013 the radiation portat monitors team (KMA, KRA, KPA, RPB)

received radiation atarm from an imported containerized cargo (motor

The Board theiefore undertook immediate investigations and came up with the

fottowing findings.

(a) originatty, the certification stickers from the port of origin read ,,from

radiation-free zone". lt was therefore not ctear if the actual radiotogical

4

Terminal tractors that offtoad containerized cargo from ship vessets pass

through the RPMs which are monitored at the Central Atarm Station (CAS) for

automatic monitoring of radiation emissions.

lncase the RPMs detect radiation emissions, atarms are raised simuttaneousty to

the Board, KPA, KMA and KRA through the CAS who then cottectivety carry out

manual secondary inspections. lf need be further tertiary inspection is carried

^, rr Frrr tho F,nrrd a< thF a^mnptent rlatnrrr arrthoritv and npaessarv action



examination had been performed on the vehicLes. However, tater the KEBS
certificate of roadworthiness was atso found to be inserted with the words
"this vehicle was surveyed and found to be within the internationatty
accepted limits at the time of inspection,,.

on enquiry from KEBS on the meaning of this insertion, it was exptained
that once the motor vehicLes are inspected in the country of origin, some
vehictes woutd stitl undergo re-conditioning and traveL a distance of up to
400km for shipping.

The Board noted that under such circumstances the vehictes may be radio-
contaminated in the process. This may exptain the detection of radiation
emission from the vehicles at the port of entry even after having been
found not contaminated at pre-export inspection in the country.

The Board therefore undertook to ensure that att imports are scanned for
radio-contamination to safeguard publ.ic heatth and safety against the
harmful effects of ionizing radiation.

(b) rhe said containerized consignment had 5 motor vehicles originating from
Japan' 3 vehicles were destined for Tanzania and 2 for Kenya. The Board
noted that it was important to screen both trans-shipment and transit
goods to further safeguard the heaLth and safety of the Kenya pubtic. To
this end the Board has offices at the port of Mombasa and JKIA to ensure
this is done.

(c) The radiation [eve[ from the said container was above the acceptable
level for pubtic exposure. ConsequentLy, the Board and other government
agencies (KPA, KRA, KMA) impounded the container and demanded its
return to its port of origin. This was eventualty done.

4. compliance or non-compliance of imported motor vehicles inspected by
Quality lnspection Services Japan to radiation safety standards

The Board office at the port of Mombasa processes lmport Dectaration Forms
(lDFs) attached with tocatl.y sourced radiation free certificates. lt may be
worthwhile to note that the lDFs do not indicate the pre-export inspecting
organizations.

However avaitabte statistics at the Board for screened vehictes by tocatty
certified seMce providers indicate that measured radiation em.issions of
imported motor vehictes at the port of Mombasa are within acceptabte timits
for the period 1't March 201 5 to date.

5. Al[egations of radiation contaminated containerized motor-vehicles
imported from Japan impounded at the port by the Board

5



The Board impounded a containerized consignment of 5 motor vehictes

inspected and found to be radio-contaminated in January 2013' The

consignment was then shipped back to the country of origin (Japan)'

6. Measures put in ptace by the Board to bar vehicles with excessive

radiations from entering the country

The Board in partnership with K/vlA, KRA, KPA and KEBS has devetoped a

screening for imPorts.

Motor vehicte screening for radio-contaminatjon is undertaken on board the

conveyance vesset. Shoutd a motor-vehicte consignment be found and

confirmed to be radio-contaminated then a Rejection Form is issued to the

officer-in-charge of the importing vessel for purPoses of returning the

contaminated motor vehicle to the country of origin.

The on-board radiation screening therefore ensures that motor vehictes with

radiation emissions above pubtic safety timits are barred from entering the

country.

The fact that Kenya screens its imports (consumer products and motor vehictes)

for radio-contamination also acts as a deterrent measure for importers from

shipping in the goods that are harmful to [oca[ consumers.

COMMITTEE OBSERVATIONS

The Committee observed that: -

1. Radiation Protection Board is the tegatty mandated body to protect the

heatth and safety of peopte and the environment from the harmful effects

of ionizing radiations from radiation sources. The Board meets its mandates

through inspections, enforcing comptiance with the Radiation Protection

Act, licensing and registration of third parties ([oca[ radiation protection

service providers) to undertake radiations inspections'

The Board works in partnership with other government agencies namely

Ke a Revenue Authority, Kenya Ports Authority, Kenya Bureau of Standards

(KEBS) and Kenya Maritime Authority to inspect containe f1z hp-ti and

exports. A joint memorandum of understanding (MoU) developed spelts out

the duties of each of the agency with standard operating Procedures (SPO).

7.

3. KEBS deviated from the Standard operatlng PrOCeoures Ior raolaUon

f RPB bT usihg seNicc pfovidcrs whose compEtence is unknown-to theo

Board to undertake radiation inspection without involving the comPetent

and tegatty responsibte body i.e. Radiation Protection Board. RPB raised
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comptaint to KEBS vide a letter Ref. RpB/CB/KBSi 13/8 VOL.1 9(44) on 28th
March,2013.

4. The Board is constrained in law and in its capacity to undertake radiation
inspection survei[tance at the ports of entry thus the Board cannot give futt
assurance atl that imported motor-vehic[es and consumer goods imported
into the country are free from radio-contamination.

5. The Board faited to respond to issues of capacity and comptiance or
otherwise by Quatity lnspection Services, Japan (elSJ) to conduct pre-
shipment inspection of motor-vehictes.

Committee Resolutions

The Committee resolved that; -

1. The Board provides names of atl radiation inspection service providers
operating in the country registered and Iicensed by the Board;

2. The Board provides its considered opinion on the capacity and competence
of QuaLity lnspection Services Japan to provide radiation inspection services
as contracted by KEBS;

3. The Board provides correspondences between RpB and KEBS on radiation
inspection issues;

4. Legal chaltenges inherent in the current, Radiation protection Act (Cap 243
of the Laws of Kenya) and advice on possibte amendments.

5. The Principat Secretary Ministry of Heatth appears before the Committee to
adduce eyidence on the rote of the Ministry on motor vehicte inspection for
radiation contamination.

MINIPIA489I2O16.. ANY OTHER BUSINESS

No other business arose.

MIN/P\C|49O/2016:. ADJOURNMENT

There being no other business, the meeting was adjourned at 1Z:ZO pm. The
next m ting wi[[ be he [d on Tuesday 9th gust at 10:00am.
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MINUTES OF THE TOTH SITTING OF THE PUBLIC INVESTMENTS COMMITTEE HELD ON

FRIDAY, 19TH AUGUST 2O.I 6 IN DODORI HALL PRIDE.IN HOTEL, MOMBASA AT 9:30
AM

PRESENT

1. Hon. Adan Wehtiye Keynan, CBS, MP

2. Hon. Anthony lchung'wah Kimani, MP

3. Hon. (CPA) Thomas Ludindi Mwadeghu, CBS, MP

4. Hon. Dr. Oburu Oginga, MGH, MP

5. Hon. Adan Mohammed Nooru, MP

6. Hon. Francis Mwanzia Nyenze, EGH, MP

7. Hon. Etias Bare Shitt, MP

8. Hon. (Dr.)Paut Nyongesa Otuoma, EGH, MP

9. Hon. (Eng). John Kiragu, MP

10.Hon, John Otago Atuoch, MP
'1 1 . Hon. Dorcas Kedogo, MP

12.Hon. Beatrice Nkatha Nyaga, HSC, MP

13.Hon. Abdultswamad Sheriff Nassir, MP

14.Hon. Bernard Munywoki Kitungi, MP

15.Hon. (Dr.) Chrisanthus Wamatwa Wakhungu, CBS, MP

15.Hon. (Eng.)Stephen Ngare, MP

17.Hon. lrungu Kang'ata, MP

18.Hon. John Muchiri Nyaga, HSC, MP

19.Hon. John Ogutu Omondi, MP

20.Hon. Korei O[e Lemein, MP

APOLOGIES

21.Hon. Franktin Mithika Linturi, MP

72.Hon. Waf uta Wamunyinyi, MP

23. Hon. Sammy Sitas Komen Mwaita, MP

24. Hon. Cornel[y Serem, MP

25.Hon. Johana Kipyegon Ngeno, MP

26. Hon. Mary Satty Keraa, MP

27.Hon. Onesmus Muthomi Njuki, MP

Chairperson
Vice Chairperson

OFFICE OF THE AUDITOR-GENERAL

1 . Mr. George Otieno Nashon

2. Mr. David Njoka

Cterk Assistant I

Cterk Assistant lll
Research Officer lll

Deputy Director, Audit
Director, Audit

NATIONAL ASSEMBLY SECRETARIAT

1 . Ms. Leah Mwaura
2. Mr. Phil.ip Lekarkar
3. Mr. Charles Atamba



THE INSPECTORATE OF STATE CORPORATIONS

Mr. Dominic Katiku - lnspector

THE NATIONAL TREASURY

Mr. John Munge - Accountant I

Ml\lPlcls?.l/2016i PRELIMINARIES

The meeting started at forty-one minutes past nine o'ctock with a word of Prayer.

MlNlPlCl52?/2O16:. CONFIRII^ATIONOFMINUTES

Confirmation of the minutes of the previous sitting was deferred to the next sitting.

MIN/PIC/523/2016: EVIDENCE BY KENYA PORTS AUTHORITY

Ms. Catherine Wairi-Mturi, the ftlanaging Director Kenya Ports Authority
accompanied by Patrick Nyoike General Manager Finance, Eng. A.M Samatar,
General Manager Engineering, and Mr. Geoffrey Kavate, Accountant appeared
before the Committee to adduce evidence on the Report of the Auditor General on

the financial statements of Kenya Ports Authority for the ZO13|2O14 financial
year, Status of the Authority's deposits held in banks as at 31't July 201 6 and

lnspection of lmported Motor Vehicles for Radiation Contamination.

MIN/PICI524I2O16: PROPERTY,PLANTANDEQUIPMENT

Sta[led Projects
The Committee heard that property, ptant and equipment figure of Kshs.

107,949,735,000 as at June 2014 inctude Kshs. 1'10,535,738 in respect of work-in-
progress for six progress projects which had statled for more than six years. lnctuded

in the stalted projects is a canteen vatued at Kshs. 5,884,681 .00 which was

discontinued on the grounds that the land in question had atready been attocated to
Export Processing Authority (EPZA). The value of these statted projects have since

been impaired occasioning financiat [oss to the Authority and the dispute on the piece

of land remains unresotved.

Management Response
The Managing Director informed the Committee that the is matter was deliberated
upon and cleared during the 105th Partiamentary lnvestment Committee (PlC),

meeting in Juty, 2014. Specific recommendations were given with regard to the
Canteen project at Gate 1 8.

Committee Observations
The Committee observed that the matter was discussed in the 19th Annual Report and

made fotIowing observations:
(i) Kenya Ports Authority did not seek the necessary approvats from the retevant

authorities before carrying out any construction.
(ii) The Committee further observed that the Authority commenced Construction of

the Canteen without confirming the ownership of the ptot.
)



(iii) The Committee atso observed that works at the canteen might not be worth the
amount of money spent.

The Committee further made recommendations to the Ethics and Anti-Corruption
Commission regarding the statted Canteen whose action is yet to be known by the
Committee.

Action taken after PIC Recommendations
Subsequent to the recommendations by the Committee, a series of meetings was hetd
with the Export Processing Zone Authority, the owner of the land where the Canteen
was buitt. lt had been agreed that the tand along Changamwe - Kipevu gate road be
exchanged with other identified KPA parcels. The Board of EPZA has already
approved the exchange. KPA Board has also scheduted a meeting on 23'd August, 2016
to take a decision on the matter. After the completion of the land exchange, the
project witl be revived.

KPA is yet to receive a progress report from the Ethics and Anti-Corruption
Commission (EACC) on the investigations into the circumstances surrounding the
construction of the canteen.

Unutilized Parcels of Land
The Committee heard that property, plant and equipment figure of Kshs.

102,949,735,000 as at June 2014 are 14 parcels of land measuring about 266.716
hectares and vatued Khs. 675,632,445.00 which are not utitized at att. This amounts
to idle investments which is atso outside the core business of the Authority. Most of
the said parcels of land have been invaded by squatters and private devetopers who
now occupy large portions on the parcets of [and.
Consequentty, in tight of the above paragraphs, it has not been possibte to confirm
the ownership status of the parcets of land under dispute and that property, ptant and
equipment batance of Kshs. 102,949,735,000 is fairty stated as at 30th June 2014.

Management Response
The Managing Director informed the Committee that the current status of the
fourteen (14) unutiLized ptots are as exptained here be[ow:

No
I

l
Ptot No. MSA/XLVI|/81 , 82 &. 83; 1.466 Acres
Housing the White House Buitdings, Mombasa

84,380,000
These plots are
secu re

l) 233,783,200.0
0

Partly Occupied
by squatters

3

Destription Cost Kshs.
Status

Plot No. MN/lll/528/E; 173.6 Ha, located at
Takaungu, Kitifi

I
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Ptot No. LR/9093; 7 Ha, Located in Matindi
Partty Occupied
by squattersIl

25,000,000.00

Utitized for sociat
activities by the
[ocats

Ptot No. MS/46ll; 5.073 Ha, Located at Likoni;
Mombasa

26,765,000.00

Occupied by
squattersPtot No. ltS/ 16821l; 2.708 Ha, [ocated at

Likoni, Mombasa

21,600,000.00

Occupied by
squattersPtot No. MS/137/ll:'2.46 Acres, Located at

Mtongwe, Mombasa

9,325,550.00
Ptot No. LRi 15121 ; 2.5 Ha; Located at
Shimoni, Kwate

The ptot is secure

18,820,000.00
Ptot No. MN/V/1614; 2.5 Ha, Located at
Kibarani, Mombasa

Occupied by
squattersviii

6,288,695.00

The ptot is secure

lx
Ptot No. MN/V/1683; 1.018 Ha Located at
Miritini, Mombasa

63,000,000.00
Ptot No. MN/V/'196; 63 acres, Located at
Jomvu Kuu, Mombasa

The ptot is secure

X

19,650,000.00

The ptot is secure
xl Ptot No. LR 74588;9.182 Ha, Located in Malaba

3,600,000.00

Occupied by
squattersxii Ptot No. MN|17944/45;2.4 Ha, Located in

Kisumu

Occupied by
squattersxIl Ptot No. MN/VIl/3794; 17.74 Ha, located at

Chaani, Mombasa

2,500,000.00

The ptot is secure
xtv

Ptot No. MN 5325; 17.10 Hectares, Located at
Taita-Taveta

675,632,445.
o0

MIN/PIC/SZS I2O 1 6:, RECEIVABLES AND PREPAYMENTS FY 201 3 I2O1 4
The Committee heard that receivabtes and prepayments batance of Kshs.

4,408,876,000 as at 30th June 2014 inctudes amounts of Kshs.287,231 ,4OZ and Kshs.

336,010,000 owed by the Ministry of Transport and Kenya Ferry Services Ltd
4

66,585,000.00

90,735,000.00

,



respectivety, which have been outstanding for more than 16 years. Atthough the PIC in
its 9th Ninth Report recommended that the Chief Executive Officer communicates with
both the parent Ministry and the National Treasury with a view to ensuring that the
receivabtes are paid to the Authority, no meaningful progress has been made in this
regard,
Further, a review of a sampte of the trade cargo debtors, marine debtors and rental
debtors reveated that the Authority is sti[[ trading with debtors with outstanding
balances of over 2 years and for whose debts the Authority had futty (100%) impaired
leading to a total impairment of Kshs. 49,015,927. Authority should give status report
of at[ debts, no such report was avaited for audit verification. Further a review of
debtors who responded during debtors' ci rcutarization, reveated that some batance
included of the debtors, as per their confirmations, varied with the batances inctuded
in the financial statements by Kshs. 2,479,351.46. A reconcitiation of these variances
has not been avaited for audit review.
Consequentty, the accuracy and compteteness of the receivabtes and prepayments of
Kshs.4,408,876,000 as at June 3oth, 2014 coutd not be confirmed.

Management Response
The Managing Director informed the Committee that during the 105th Parliamentary
lnvestment Committee (PlC), meeting in Juty, 2014 it was recommended that
Management should continue to tiaise with the National Treasury, the Ministry of
Transport and lnfrastructure development and Kenya Ferry Services with a view to
recovering the debts.

The Authority made a fo[low-up with Ministry of Transport but there has been no
progress. Management has recommended that in view of limited resources these debts
are written-off from the books of KPA and KFS. lt is noted that the debts are not in
the books of National Treasury and the Ministry of Transport.

Kenya National Shipping tine (Kshs. 28,120,663.611
The firm is in agreement about the existence of the debt but is unabte to pay. The
Ministry through the State Department for Shipping and Maritime Affairs is currentty
restructuring the firm. KPA has atready requested the Ministry of Transport &
lnfrastructure of its intention to divest from KNSL and write off the debts from its
book.
The Eleven (11) firms have paid the amounts that were outstanding. The rest have
continued to settle the debts or disputes settted.

Variances from Circularization of Debtors
M/s Keziah Njoki has continued to settle the debt white the Kenya Maritime Authority
has settted al.t the bitl.s.

Committee Observations
The Committee observed that: -

(i) Atthough the Pubtic lnvestments Committee in its 19th Report recommended that
5
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the Managing Director communicates with both the Parent Ministry and National

Treasury with a view to ensuring that the receivabtes are paid to the Authority,
no meaningful progress has been made in this regard.

(ii) Progress is being made in recovery of ex-staff advances and debts owed by firms
trading with the Authority.

MlNlPtCl526l2O16: OTHER INCOME

Sale of Passes

The Committee heard that inctuded in other batarrce of Khs. 504,291 ,OO0 is sale of
passes figure of Kshs. 126,807,000. According to the Authority's Tariff guide, VAT was

to be charged in addition to this sale figure. However, a review of the sate of the
passes during the year under review indicated that the Authority faited to charge VAT

on the sale of passes and instead deducted VAT of Kshs. 17,490,620 from the figure of
Kshs. 126,807,000 hence understating other revenue income of Kshs. 17,490,620.

lnvestment Property
lnctuded in other incomes of Kshs. 504,291 ,000 is Kshs. 167,105,000 retating to rent
and rates receivabtes. However, the audit revealed that lease agreements in support
of 7 rental properties were not signed for renewal. This has exposed the Authority to
defautts in rent payments balance of Kshs. 131,881,000 as at 30th June 2014 as

reflected in the financiaI statements.
ln the circumstances it has not been possible to confirm that the figure of other
incomes totating Kshs. 504,291,000 is fairly stated.

lrregular Charging of Property
Documents avaited for audit review indicated that the Board of Directors approved a

charge of Kenya Ports Authority land of titte number Mombasa/Btock 11254

(teasehotd) of 3.07 acres. The charge is against a loan of USD 15 mittion taken by a
tenant who has leased the piece of land for a period of 33 years from KPA.

The approval to charge the ptot is against the KPA Act Section 19 which prohibits

charging of the Authority's property by way of security for borrowed money. ln

addition, KPA may lose the charged property or repay the loan incase the borrower
faits to repay the [oan. ln the circumstances the Authority is in breach of the law and

runs a risk of losing property in the event the borrower defautts in the repayment of
the loan.

Management Response
The Managing Director informed the Committee as fotlows: -

Sale of Passes

Prior to 1't December 2012, the rates for the sale of passes/entry charges to the port
were not covered in the tariff, but were raised based on notices to port users, issued

by management. At the time of their introduction in the revised tariff that became

effective on 1tt December,2012, the rates were erroneously printed without adjusting

6
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t for VAT. Al.though item Vlll of the Generat Provisions in the tariff states that a[[
charges exctude VAT, the Authority could not charge it on the sate of passes, since it
woutd have amounted to overcharging the customers. This printing error was
corrected vide notice to port users dated 24th January 2014; however, it has no effect
on the statement of comprehensive income as the accounting in the books is correctty
recognized. Therefore, there was no under cottection of revenue.

lnvestment Property
The query retates to faiture to avail lease agreements in retation to the eight (8)

rental properties. At the time of the audit, some information was not availed to the
auditor. Atl the required information has been avaited for scrutiny.

Charging of Property
The property in question was leased to Solvochem East Africa Limited. The [essee

used the teasehotd interest in the [and to obtain a commercial loan upon approval by

KPA. These arrangements are wetl provided in the KPA Act and are common practice
in land conveyancing futly supported by existing legistation and hence there is no risk
on the KPA property/ Lease.

Committee Observations
The Committee observed that: -

(i) KPA leased the parcet of [and Mombasa/Blockl/254 to Sotvochem East Africa
Limited which tater used the leasehotd to obtain a commercial loan from Eco-

Bank Limited.
(ii) KPA may lose the charged property or repay the loan incase the borrower fails to

repay the [oan.

Way Forward:
The Committee directed the Management to submit the fottowing information: -

(i) Names of directors of Solvochem;
(ii) The circumstances under which the 3-year lease was owarded to the Company

and reasons for giving consent to charge on the property;
(iii) A.mount of money Solvochem has paid the Authority so far;
(iv) Copy of the leose agreement between KPA ond Solvochem; and
(v) Correspondences between KPA and Solvochem.

MIN/PICI527I2O16: STATUS OF DEPOSITS HELD IN BANKS

The Managing Director informed the Committee that the Authority had the fottowing
deposits balances in various banks as at 31'tJuty, 2016: -

t
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0.7KCB Mortgage Mortgage 283,738.03

Mortgage 19,340.82 0.2Ecobank Kenya Ltd 0.15%

Mortgage 374,573.92 1.75Housing Finance 2.85%

Housing Finance Deposit 24,534.66 8.5 0.19%

TotaI Mortgage 707,187.43 5.34%

Fixed
Deposit

700,000.00 8.6 5.f7%Equity Bank

Equity Bank Catt

Deposit
304,290.00 2.31%

Fixed

Deposit
1,700,000.00 13.5Housing Finance 12.92%

Fixed
Deposit

2,956,547.18 22.48%.Chase Bank

Fixed
Deposit

500,000.00 9.00Co-operative Bank 3.80%

Time Deposits 6,160,837.18 46.84%

10.5CBK Treasury
Bitts

5,718,624.00 43.48%

5,718,624.00Total Treasury Bitts 43.48%

NationaI Bank Current 33,384.32 0% 0.25%

Current 344.31 0%KCB Bank Limited 0.00%

C urre nt 406,176.28 0%Citibank N,A 3.09%

Equity Current 120,305.05 0% 0.91%

Stanbic Bank Current 11,641 .04 0% 0.09%

571 ,851.00 4.35%Current Accounts

TOTAL 13,153,499.6
1

D)ar.rTfili

n f'ilffiEffi IE M

Board and National Treasury Approvals
1. The Authority exercises strict adherence to the guidetines issued from time to

time, by the National Treasury, with regard to financial decisions.

I
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) 2. Treasury circutars No. 10 of Juty 1992 and No. 2 of February 1988 give the
procedures for Board approv-ats for financial decisions. They stiputate that the
Board shatl be responsible and accountabte for the moneys and financial business

of the Authority. Circular No. 10 of Juty 1992 further stiputates that the Chief

Executive shatl obtain an approval from the Board and the National treasury for
investments.

3. ln comptiance with the guidetines, the panet of banks in which the Authority
ptaces deposits is carefutty and competitivety setected. The setection inctudes an

in-depth study of the financiat viabitity and risk of each bank. This is done through

anatysis of Central Bank of Kenya approved disclosures and pubtished information,
with the objective of ensuring that the financial institutions in which the Authority
places deposits are stable, and security of the deposits is guaranteed. The panel of
banks setected is then presented to the Board of Directors for approvat, before

seeking the final approval from the National Treasury.

4. Ptacement of deposits in any of the approved banks is done in comptiance with the
Authority's Cash Management Poticy, which guides on investment of surptus funds

and other cash transactions, to reatize value for money. The poticy consotidates

the Pubtic Finance Management Act, the National Treasury guidetines and

circulars, and Board approvals and directives.

5. The poticy was recentty revised to provide for [imitation of exposure to any one

bank and for increased placement of funds with Government Treasury Bitts. This

was as a resutt of ptacement under receivership of three banks (Bank of Dubai,

lmperial Bank and Chase Bank) and the subsequent emergence of significant
adverse information on several other banks in the market.

Committee Observations
The Committee observed that: -

KPA had Sh13.2 bittion of fixed deposits in 13 commercial banks. Out of the
amount, Sh5.7 bittion is held in, Treasury bilts and Sh702 miltion in mortgages.

KPA had a total of 5h7,956,547,000 in a fixed deposit interest-earning account at
the time Chase Bank cottapsed, which it cannot access the futt amount after the
Bank was ptaced under receivership in Aprit, 2016. The deposit has been earning

zero interest after the insotvency of the Bank. Furthermore, some deposits were
banked in December 2015, four months to the cottapse of the Bank meaning that
no due diligence was conducted by the Authority before identifying and opening
the bank accounts.

KPA ftouted Treasury Circutars No. 10 of Juty 1992 and No. 2 of February 1988

instructing atl State Corporations to invest surptus funds in Treasury bitts and

bonds and opened 1 0 deposit accounts at various bank.

I
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Way Forward
The Committee directed the Managing Director provide the fottowing information by
26th September,2016.

1. Treasury approvals to deposit money in commercial bank.
2. Names of the officers who authorized opening of the bank occounts contrary to

the Treosury's ci rculars ;
3. Cash flow statements of the Authority for the lost two yeors

MtN/PtC/528/20'16: INSPECTION OF IMPORTED MOTOR - VEHICLES

The Managing Director informed the Committee as foltows: -

A. MEASURES PUT IN PLACE TO PROTECT THE COUNTRY FROM ENTRY OF
RADIOACTIVE CONTAMINATED VEHICLES

lmplementation of Second Line of Defense (SLD) Megaports lnitiative Program

1. Line of Defense (SLD) Megaports lnitiative Program is a key component of a mutti-
agency, multitayered, defensive network that strengthens the overall capabitity of
partner countries to deter, detect, and interdict itticit trafficking in speciat nuctear
and other radioactive materials at key international seaports. This program is part
of the Office of lnternational Material Protection and Cooperation in the U.S.
Department of Energy's National Nuctear Security Administration (DOE/NNSA).

2. The US Department of Energy (DOE) is the partner agency in the SLD program and has
provided equipment (Radiation Portal Monitors - RPM) where atl imported containers
through the Port of Mombasa are expected to pass through. The lntergovernmenta I

MOU between the Kenya Government and the United States of America was signed on
1st Aprit 2009 whiLe that of the Partner Agencies (Kenya Revenue Authority, Kenya
Ports Authority, Radiation Protection Board and Kenya Maritime Authority) on 14th
January 2010.

3. Under the program 11 Radiation Portal Monitors (RPM) were instatted at various
locations near the berths and at the gates at the Port of Mombasa. The RPlvis became
futty operational on February 78,2011.

Overview of the MOU between the Government of US and the Government of Kenya
under the Second Line of Defence Megaports lnitiative.

Objective
Cooperation to prevent the il.ticit trafficking in nuclear and other radioactive
materiat.

I
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Scope of Cooperation
(i) Technical assistance in the form of equipment, materiat and training at the

points of entry/exit for detecting and interdicting itticit trafficking in special

nuctear materiat and other radioactive materiat
(ii) lnstaLtation at setected tocations of equipment adapted as appropriate for

customs controI conditions.
(iii) Detivery of spare kit, test equipment and other maintenance equipment.

(iv) Technicat support for maintenance.

Protection against Radiation for lmported Motor-Vehicles.
(i) Kenya Radiation Protection Board Management (KRPB) work together with the

Kenya Bureau of Standards (KEBS) to inspect vehictes imported in the Kenyan

market for clearance of such vehictes against radiation contamination from the

source country.
(ii) Technicat and regutatory standards are managed by Kenya Bureau of Standards

(KEBS). The Pre-export verification of conformity (PVoC) is based on Articte 5 of

wortd Trade organization - Technical Barriers to Trade (wTo-TBT) agreement,

managed by KEBS on behal.f of the Kenya Government concerning goods exported to

Kenya. PVoC's are carried out by verification agents appointed by KEBS.

(iii) The overatt objective of PVoC is to minimize the risk of unsafe and substandard

goods entering Kenyan market, thus ensuring heatth, safety and environmentat

protection for Kenyans. The KEBS atso work with several approved inspection

companies gtobatty for inspection of vehicles intended for import into Kenya.

B, ACTION TAKEN BY KPA FOLLOWING IMPOUNDING OF A CONTAINER AT KILINDINI

PORT lN JANUARY 201 3 THAT WAS FOUND TO BE CONTAIvIINATED WITH

RADIOACTIVE MATERIALS ABOVE ACCEPTABLE LEVELS.

.l . On 26th January 2013 container number PONU7244724 (1x40') containing five motor

vehicles imported by M/s Ati Baba Motors Limited was detected, by Radiation Portat

Monitors at tane 3 berth 16, of having significant [evets of radioactivity.

2. The KRPB officiats subjected the container to secondary and tertiary inspection upon

wh.ich the suryey meters picked hot spots on both sides of the container and

confirmed presence of radiation contamination. According to KRPB the lsotope

ldentifier showed presence of 13Cs and 226Ra radioisotopes at an average of 2000

Counts per Second.

3. The radioactivity tevets were beyond acceptabte [eve[, subsequentty KRPB advised

KRA Customs to compel the importer to immediatety re-ship the consignment in

order to protect the Kenyan pubtic from exposure in accordance with CAP 243 Sec.

8(1), b, c, d, Sec. 8(2) and Sec. 18 a, b Laws of Kenya. KPAs main rote in this

particutar incident was in the safe storage of the container at an isotated location

I
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before it was eventualty shipped out of the country. The container was eventuatty re-
shipped to its country of origin after a lengthy engagement with the importer.

4. Despite issuance of PVoc Certificates for motor vehictes at port of origin by KEBS
appointed inspection companies, KRPB now conducts additional, radiation checks
upon arrival of the units at the Port of Mombasa especiatty if they are from Japan to
mitigate against future radiation risks.

C. COLLABORATION WITH OTHER GOVERNMENT AGENCIES IN ENSURING THAT ALL
IMPORTED CONTAINERS ARE SCREENED FOR POSSIBLE RADIATION
CONTAMINATION.

overview of rhe lnter-Agency Agreement under the Megaports Initiative: KRA, KpA,
KRPB & KMA
Role of Kenya Revenue Authority
(i) FaciLitate deptoyment, instaltation and operation of equipment.
(ii) Participate in technical workshops, site surveys and acceptance testing of

radiation equipment.
(iii)Designate operators in Central Alarm System (CAS) and One Stop Centre 24/7.
(iv) Designate personne[ for secondary work-station where

Radiation lsotope ldentification Device (RllD) scans are conducted.
(v) Provide overalt coordination retative to the project imptementation.
(vi) Responsibte for routine operation and maintenance of equipment.
(vii) Designate appropriate personne[ for the training of fronttine officers and cAS

operators.
(viii) Devetop with other stakehotders' domestic response procedures and protocols

in the operations of the instalted atarm systems.

Role of Kenya Ports Authority
(i) Facititate deptoyment, instatlation and operation of the equipment
(ii) Devel.op domestic response procedures and protocots for the operations of the

instatted alarm systems
(iii) Supervise and manage the construction of necessary infrastructure for equipment

infrastructure
(iv) Be responsible for security of equipment supptied
(v) Liaise Mth KRA to provide facitities and services for the training of personnel in

the Project
(vi) Provide space for CAS and Megaports Server
(vii) Provide spaces for the construction of Radiation Portal Monitor (RPMs)
(viii) Provide operators to be trained in the operation and oversight function of the

window CAS

Role of Radiation Protection Board
(i) Facilitate and ensure testing and calibration of radiation detection equipment

a
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(ii) Avaitabte for consuttation and technical assistance in the identification of

Radiation sources on a need basis

(iii) Respond promptty in event of nuctear material and other radioactive material to
ensure cargo ftows

(iv) Designate personnel for training
(v) Devetop domestic response procedures and protocots in the operation of the

instatted atarm system

Role of Kenya ltlaritime Authority
(i) Participate in technicat workshops, inspection and acceptance testing of

Radiation equipment
(ii) Designate personnel for training
(iii) Devetop domestic response procedures and protocots in operations of the

instatted atarm systems

Committee Observations

The Committee observed that: -

1. KPA has a designated radiation protection officer at the Port of Mombasa who works

ctoseLy with officers from KRA, KEBS and RBP to ensure safety of imported goods,

2. On 266 January 2013, Container number PONtd7244724 (1x40') containing five motor

vehictes imported by M/s Ati Baba Motors Limited was detected by Radiation Portal

Monitors at lane 3 berth 15 having significant levets of radioactivity.
3. The container was re-shipped to its country of origin, Japan after a tengthy

engagement with the importer.

MIN-1P1C15261?:016:. ANY OTHER BUSINESS

No other business arose.

MIN.IPICI527IZO16i ADJOURNMENT

There being no other business, the meeting was adjourned at 11:05 am' The next

meeting witl be convened at 11:30 a.m., same day.

.1
)19ned.....J.,..-..-..

Ho-n. Adan

d#,[-'vw-. "'L
Wehliye KeynaT;cBs, MP

,^,"....2=t/.g../

(Chairman)
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MINUTESoFTHETTTHSITTINGoFTHEPUBLICINVESTMENTSCoMMITTEE
HELD ON THURSDAY,25TH AUGUST 2016 IN COMMITTEE ROOM 7' MAIN

PARLIAMENT BUILDINGS AT 10:00 A.M.

PRESENT

1. Hon. Adan WehtiYe Keynan, CBS, MP

2. Hon. Anthony lchung'wah Kimani, MP

3. Hon. Dr. Oburu Oginga, MGH, MP

4. Hon. Franktin Mithika Linturi, MP

5. Hon. Etias Bare Shil'[, MP

6. Hon. SammY Sitas Komen Mwaita, MP

7. Hon. (Dr.) PauL Nyongesa Otuoma, EGH, MP

8. Hon. (Eng). John Kiragu, MP

9. Hon. Bernard Munyrvoki Kitungi, MP

10.Hon. Beatrice Nkatha Nyaga, HSC, MP

11 . Hon. Abduttswamad Sheriff Nassir, MP

12.Hon. John Ogutu Omondi, MP

13.Hon. Wafuta WamunYinYi, MP

14.Hon. (Eng.)StePhen Ngare, MP

15.Hon. John Otago Aluoch, MP

16.Hon. lrungu Kangata, MP

17.Hon. John Muchiri NYaga, HSC, MP

18. Hon. CornettY Serem, MP

19. Hon. Johana KiPYegon Ngeno, MP

20. Hon. Mary SattY Keraa, MP

21 . Hon. Onesmus Muthomi Njuki, MP

22. Hon. Korej Ote Lemein, MP

APOLOGIES

23.Hon. Francis Mwanzia Nyenze, EGH, MP

24.Hon. (CPA) Thomas Ludindi Mwadeghu, CBS, MP

25.Hon. Adan Mohammed Nooru, MP

26. Hon. (Dr.) Chrisanthus Wamatwa Wakhungu, CBS, MP

27.Hon. Dorcas Kedogo, MP

Chairperson
Vice Chairperson

)

NATIONAL ASSEMBLY SECRETARIAT

1. Mr. Phitl.iP Lekarkar
2. Mr. Mohamed Boru

3. Mr. Charles Atamba

4. Ms. Ctara Kimeti

Deputy Director, Audit
Director, Audit
Deputy Director, Audit

OFFICE OF THE AUDITOR-GENERAL

1. Mr. George Otieno Nashon

2. Mr. David Njoka

3. Mr. Richard NYagwachi

Cterk Assistant lll

Clerk Assistant lll

Research Officer lll

Legal Counsel ll



4. Mr. Daniel Kibiiri Manager, Audit

THE NATIONAL TREASURY
Mr. John Munge - Manager

THE INSPECTORATE OF STATE CORPORATIONS
Mr. Netson Kweya - Senior Assistant lnspector Genera[

PRELIMINARIES

U pas ten o ock with a word ofc

MIN/PIC/578/2016: CONF|RI AT|ON OF MTNUTES

confirmation of the minutes of the previous sitting was deferred to the next
si tting.

MIN/P!C/579/2016: EVTDENCE By THE pRtNCtpAL sEcRETARy
MINISTRY OF HEALTH

Dr. Nicholas Muraguri, the principal Secretary, Ministry of Health
accompanied by prof. Erastus Gatebe (chair,person, Radiation protection
Board), Mr. Saleh Bardad (parliamentary Liaison officer, Ministry of Heatth),
Mr. lbrahim ABM (Ministry of Hearth), Mr. Nixon Kirwa (Radiation protection
Board) and Mr. Joseph Maina (Radiation protection Board) appeared before
the committee to adduce evidence on the matter of the Motor vehicte pre-
shipment lnspection contract, which is the subject of an investigation by
the Committee.

MIN/PIC/580/2016: EXA,I INAT|ON OF AUDTTED ACCOUNTS

The agenda item was deferred to another meeting.

MIN/P!C/581/2016: ROLE OF THE MtNtSTRy OF HEALTH tN
INSPECTION OF IMPORTED MOTOR VEHICLES
AT THE PORT OF ENTRY FOR POSSIBLE
RADIATION CONTAAAINATION

I

After the
operation

1986 Chernoby[ Nuclear power p(ant disaster in
atized the Radiat.ion protection Board (the Boa
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ctive was to carry out radio anatysis of consumer foods imported into

Mombasa.
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that growing chitdren are more vutn'era
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bte to radiation damage.
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on radio anatysis of consumer products and has itsetf continued with random

radiation checks on other goods, either as imports or for exports. other

countries to where Kenya exports butk agricutturat products have atso

demanded that a .radio contamination free" certificate, by the Board,

accompanies the exPorts.

ln 2010, the us Government entered into an MoU with the Kenya Government

to instatl. radiation portat monitors (RPM) at the port' However, the RPlvt are

onty capabte of detecting radioactive/ nuctear materiats in containerized cargo

and continued to conduct random radiation check on other goods including

motor vehictes. This inctudes the period up to and beyond 201 1 Japan nuctear

etectricity generation power disaster.

However, in January 2013, the RPM system detected radiation emissions from

one container; lD PONU 7244774 (1X40) betonging to Atibaba Motors P.0 Box

99967-80107 Mombasa, Kenya. The container was later scanned and found to

contain 5 motor vehicLes. secondary radiation measurements by KRA and

Tertiary measurements by the Board confirmed presence of nuctear retated

materiats which were responsibte for the radiation emissions'

Atibaba Motors Ltd was then advised through KRA to reship the container to its

port of origin. lt is at this point that Ati Baba objected and produced a

,,certificate of road worthiness" issued in Japan by JEVIC and KEBS stating

under remarks .vERlFlED RADIATION FREE" (Copy of certificate attached).

consuttative meetings were then hetd amongst the stakehotders i.e' KRA, KPA,

KEBS, KMA and the Board, where the Board insisted that the container should

be reshipped to its Port of origin'

There were suggestions by ALibaba that they shoutd then be altowed to tranship

the container to Tanzania arguing that three out of five vehictes in the

container betonged to customers in Tanzania. However, the Board insisted that

the container must be reshipped to Japan. Kenya is a member state of the

lnternationat Atomic Energy Agency and in the spirit of cottective responsibitity

must safeguard atl nationatities from unnecessary and undue exPosure to

radiation.

As a resutt of the incident, the Ministry through the board catted several

meetings of stakeholders to discuss the inc'ident and chart a way forward. The

stakehotders inctuded but not timited to; Kenya Car lmporters Association,

KMA,KRA,KPA,theBoard,ClearingAgentsandlocatradiationservice
providers.

It was then agreed that att imported motor vehictes be subjected to radiation

checks and the exercise be carried on board the carrier ship by the [oca[

radiation protection service providers. Att vehicl.es including those destined to

neighbouring countries are checked. Those destined for Kenya are reprocessed

for retease by KRA but must first obtain the certificate of radioactivity free



from the [oca[ radiation protection service providers, before the Board can
advise KRA to retease the vehictes.

This exercise was to be undertaken despite the fact that there are doubte
checks for radiation emissions in Japan. The subject contaminated container
cargo had atso undergone a doubte check for radiation emissions in Japan, yet
it set the RPM atarms off at the port of entry. This was the justification for lhe
100% radiation emission checks of car imports at the port of entry today.
lndeed, Kenya had in the st returned food consi n
con nra -contaminants after dio- n

From January 2013 to date, a totaL of thirteen motor vehicles have been found
to be radio-contaminated and have not been attowed into the country. ln fact,
when a vehicte is found to be contaminated it is not off-toaded from Lhe carrier
ship. lnstead, a rejection note is 'issued to the ship captain who saits it back to
the port of origin.

The IAEA basic safety standards require that a regutator in matters of ionizing
radiation, tike the Board, shoutd not engage in radiation protection services, as
this may result in conftict of interest. Technicatty, therefore, the Board cannot
assume ownership of the Radiation portat Monitors (RpM) at the port. The
portals are under the KRA. secondty, the board cannot purport to offer
radiation protection services and can onty review radio anatytical resutts from
the service providers for necessary action. The board however, continues to
carry out random check for purposes of quaLity control and audit.
MIN/P!C/582/2016:, COMpETENCE By qUALIT tNSpECTtON

SERV|CES JAPAN (qtSJ) TO OFFER pRE-

SHIPMENT INSPECTION SERVICES IN
CONFOR/r4ITY W|TH RADIAT|ON PROTECTTON
ACT.

The Ministry of Health does not have jurisdiction over elsJ. Neither does any
form of cottaboration exist between elsJ and MoH. Agencies of the Ministry
man the ports heatth offices to carry out various inspections and ctearances, in
order to safeguard the public for any harmful products. The Agencies inctude;-?irectorate of Public Health, Pharmac v and Poisons Boar-d', --andJhe Radiatjon
Protection Board.

These agencies are responsibte for ensuring the heatth and safety consumer
products at the point -of entr even thou
certification for imports.

h such r

Itmay De wortnwnlt e to note th.at the Board is not,privy to informatjon on
certification of goods by other agencies and conducts independent evatuations
with information provided on rDl's and actual goods. Such independent
evaluations are important considering that goods may be shipped through third
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ftag countries. A[so, goods may be checked for worthiness at one physicat

pol]n,, in the country of origin, and shipped from another physical point in that

country, i.e., subjecting ihe goods to environmentat exposure within the

country before shipment. Further, such goods may atso be subjected to further

..va[uecorrect.ion,,exercisesaftersafetyorworthinesstestsandthenshipped

out.

MtN/PlC/583/201 6:

mutagenic agents.

MrN/PlC/584/201 6:

REPORTS IF ANY, ON THE POSSIBLE LINK

BETWEEN THE PROLIFER,ATION OF CANCER

CASES AND IMPORTATION OF

CONTAMINATED VEHICLES

Therearenosuchreportsandnostudieshavebeenundertaken'Generally
speaking, such a study is untenabte'

Radiation contaminated vehictes are isotated cases and cannot therefore

generate adequate statisticat data for anatysis' Moreover' it woutd take many

iears to conclude such a study, if it were possible' since the tatent period for

some cancers are 20 to 30 Years'

What is known though is that radiation is not capable of creating unique

diseases.Thekindofgeneticmutationsproducedbyradiationcanbecausedby
other mutagenic agents, such as certain drugs' chemicats' or viral infections'

Cettsofcancerinducedbyradiationareindistinguishabl'efromce[[sofcancers
inducedbyotherSubstancesoractivities,inourenvironment'Further,high
doses of radiation cause deterministic effects just tike high doses of other

COORDINATION WITH VARIOUS GOVERNMENT

AGENCIES INCLUDING KENYA BUREAU OF

STA,NDARDS IN LICENSING OF VARIOUS

RADIATION PROTECTIONS SERVICE

PROVIDERS.

ThereexistsaLicensingandTechnicalAdvisoryCommittee(LTAC)underthe
Radiation Protection Board comprised of:

. lnstitute of Nuctear science and Technology, university of Nairobi

(lNSr)

' Kenya MedicaL Research lnstitute (KEMRI)

' KenYa Bureau of Standards

' Nationat lntettigence Service

. Director of Medicat SeMces (DltS)

' Occupationat Heatth and Safety Services Department

' National Commissions for Science and Technotogy (NACOSTI)

' Medicat Practitioners and Dentist Board (MPDB)

' Kenya Medicat Training Coltege (KMTC) Lecturer
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. Society of Radiographers of Kenya (SoRK). National Environment Management Authority (NEMA). Attorney Generat,s representative

. DPP representative

The Terms of Reference for the LTAC inctude but are not timited to: _

' lnventory and ctassification of radiation services, radioactive and nuclear
materiats, and facitities.

. lnspection protocols for Radiot icat facitities
a ta lon rotection Services

Licensing

Vetting o
workers-

Radiation Protection and Nuctear Safety Standards and Guidel.ines.
IAEA technical projects coordinated in the country.
Other technicaI ass.istance and cooperation.
Any other functions as may be directed by the Board.

radiation facitities and workers and retated Board registers.
f radiological and nuctear retated activities, inctuding radiation

There are retevant ticense apptication forms for various types of [icenses
inctuding one for radiation protection seMce providers. Appropriate rnspect.ionreports by the Radiation control lnspectorate are attached to the
license/certificate application form for consideration by the committee.

(

Committee Observations

The Committee observed that:

1' The Radiation protection Board is not mandated to inspect goods coming
into the country. The Board carries out quatity controt io eni"r,e ,uf"t, of
the country from radiation.

2' The invotvement of Kenya Bureau of standards in pre-shipment inspection
to the exclusion of the Radiation protection Board goes against the mandate
of the Board.

3. There is a need for harmonization between the Radiation protect.ion Act andthe Gazette notice 7g with regards to the mandate of the Radiation
Protection Board.

4. The Radiation Protection Bsard-needs{o-be-trengthened both-financla vand in human resource to be abte to undertake its mandate effectivelv.5. Att vehictes imported into Kenya undergoes doubte_check in Japan before
being insppcted at the port of Mombasa. Vehictes th

lon an ar s are not offtoaded.
6. Th

9967-80107 Mo'mbasE, KEhya
radiation emissions was not re-sh
Tanzania.

OX
from'which the RpM bystem detected
ipped to Japan but was instead shipped to
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7' The committee was concerned about the tack of fottow up with Japanese
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authorities on recourse to the container that emitted radiation.
8. The Committee atso expressed concern on the suitabitity of radiation checks

at intand ports of Kenya.

Committee Resolutions

1. The Committee directed the Ministry of Health and the Radiation Protection
Board to come up with Standard Operational Procedures and share the same
with the Kenya Bureau of Standards.

2. The Committee further requested the Ministry to provide the fottowing
additionaI information :

a. Att correspondences between government agencies including but
not limited to KRA, KPA, KEBS and RPB regarding the container; lD

PONU 7244724 (1X40) betonging to Atibaba Motors from which the
RPM system detected radiation emissions;

b. Standard Operating Procedure on how to handte situations where
shipments are found to have radioactive emissions at Kenya's
ports.

MIN/PIC/585/2016: ANY OTHER BUSINESS

No other business arose.

MIN/PIC/586/2016: ADJOURNMENT

There being no other business, the meeting was adjourned at 12:37 pm. The
next meeting witt be heLd on Tuesday, 6th September, 2016 at 10:00 am.

Signed..l;.,, Date....

Hon. Adan ehli e Keyn

(Chai rman )

MP
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MINUTES OF THE 1O5TH SffiNG OF THE PUBLIC INVESTMENTS COl litlTTEE HELD

18TH NOVEMBER 2016 IN PWANI HALL NYALI BEACH HOTELON FRIDAY

MOMBASA AT 2:30 PM

PRESENT

1. Hon. Adan Wehtiye Keynan, CBS, MP

2. Hon. Anthony lchung'wah Kimani, MP

3. Hon. Francis Mwanzia Nyenze, EGH, MP

4. Hon. (Dr.) Oburu Oginga, MGH, MP

5. Hon. Wafuta WamunYinYi, MP

6. Hon. John Otago Atuoch, MP

7. Hon. (Eng). John Kiragu, MP

8. Hon. Abduttswamad Sheriff Nassir, MP

9. Hon. Bernard Munywoki Kitungi, MP

1 0. Hon.

11. Hon.

12. Hon.
13. Hon.

1 4. Hon.

15. Hon.

16. Hon.

17. Hon.
18. Hon.

19. Hon.

- Chairperson
- Vice Chairperson

t
Beatrice Nkatha Nyaga, HSC, MP

(Dr.) Chrisanthus Wamalwa Wakhungu, CBS, MP

lrungu Kang'ata, MP

Korei Ote Lemein, MP

Mary Sa[[y Keraa, MP

Onesmus Muthomi Njuki, MP

Adan Mohammed Nooru, MP

Cornetty Serem, MP

(Eng.) Stephen Ngare, MP

John Muchiri Nyaga, HSC, MP

t

APOLOGIES

20.Hon. (CPA) Thomas Ludindi Mwadeghu, CBS, MP

21. Hon. Elias Bare Shit[, MP

?2.Hon. (Dr.) Paut Nyongesa Otuoma, EGH, MP

23. Hon. Dorcas Kedogo, MP

24. Hon. John Ogutu Omondi, MP

25. Hon. Franklin Mithika Linturi, MP

26. Hon. Sammy Sitas Komen Mwaita, MP

27.Hon. Johana Kipyegon Ngeno, MP

IN.ATTENDANCE
NATIONAL ASSEMBLY SECRETARIAT

1. Mr. Phitip Lekarkar Clerk Assistant lll

2. Mr. Mohamed Boru Cterk Assistant lll

3. Mr. Joash Kosiba Fiscat AnatYst

4. Ms. Ctara Kimeti Legal Counsel ll
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5. Mr. Joash Kosiba
6. Mr. Chartes Atamba
7. Mr. Martin Wamae
8. Ms. Rose Ometere

THE NATIONAL TREASURY

Mr. John Munge

Fiscal Anatyst I

Research Officer lll
Senior Sergeant-At-Arms
Audio Officer

Accountant I

OFFICE OF THE AUDITOR-GENERAL

Mr. Joshiah Oyuko - Senior Manager, Audit

INSPECTORATE OF STATE CORPORATIONS

Mr. Netson Kweya - lnspector

I
lAlNlPlCl776l2O16i PRELIMINARIES

The Chair catted the meeting to order at thirty five minutes past two O'ctock after
a word of prayer.

MtN/PtCt777 t2015: CONFIRMATION OF MINUTES

Confirmation of minutes of the previous sitting was deferred to the next meeting.

MtN/PtC/778t2016:. REPORT ON THE INQUIRY INTO THE ALLEGATIONS OF

PROCUREMENT IRREGULARITIES IN THE AWARD OF

THE KENYA BUREAU OF STANDARDS TENDER NO.

KEBS/T057/20,14-2015 FOR THE PROVISION OF PRE.

EXPORT INSPECTION SERVICES FOR USED MOTOR

VEHICLES

The Committee went through the draft of the Report on the lnquiry into the
Atlegations of Procurement lrregutarities in the Award of the Kenya Bureau of
Standards Tender No. KEBS/T057/2014-2015 for the Provision of Pre-Export
lnspection Services for Used Motor Vehictes and recommended the following
changes:

MtNtPtc/779t2016: ADOPTION OF THE REPORT

The Members present unanimously adopted the Report on the lnquiry into the

i
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1. On page 53;

Under Committee Observations;
The Committee resotved to detete part (ii) and (iv) of paragraph 12.

ry
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-lAllegations of Procurement lrregularities in the Award of the Kenya Bureau of
Standards Tender No. KEBS/T057/2014-2015 for the Provision of Pre'Export
lnspection Services for Used Motor Vehiclesas proposed and seconded by Hon.

Anthony lchung'wah Kimani, MP and Hon. (Eng.) John Kiragu, MP respectivety,
pursuant to Standing Order 199,

MtNtPtctTS0/2016:.
No other business arose.

ANY OTHER BUSINESS

Signed..

- Hon.
(Chairman)

ehtiye nan, CBS, MP

..r..t . Lrn l(I Date...

an
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MINIPICITS1/2O16i ADJOURNMENT

There being no other business, the meeting was adjourned at 3:45pm. The next
meeting witt be hetd on Tuesday 22nd November,2016 al l0:00am.
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