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1.0PREFACE

1.1 Committee Mandate

The Public Investments Committee (PIC) draws its mandate from the National Assembly Standing
Order No. 206 which outlines the functions of the Committee as follows:

(a) Examine the reports of the Auditor General on the public investment;
(b)  Examine the reports, if any, of the Auditor General on the Public Investments;

(c) Examine, in the context of the autonomy and efficiency of the public investments,
whether the affairs of the public investments, are being managed in accordance with
sound financial or business principles and prudent commercial practices.

The Committee however is exempted from examining: -

(a) Matters of major Government policy as distinct from business or commercial functions
of the public investments;

(b)  Matters of day-to-day administration; and

(c) Matters for the considerations of which machinery is established by special statute
e under which a particular investment is established.

1.2 Committee Membership

The Committee is comprised of the following Members:
1 Hon. Adan Wehliye Keynan, CBS, MP - Chairperson
2. Hon. Anthony Kimani Ichung’wah, MP - Vice Chairperson
3. Hon. Francis Mwanzia Nyenze. EGH. MP
4. Hon. (Dr.) Oburu Oginga, MGH, MP
' 3 Hon. (CPA) Thomas Ludindi Mwadeghu, CBS, MP
. 6.  Hon. Adan Mohammed Nooru. MP
7. Hon. Franklin Mithika Linturi, MP
8.  Hon. Athanas Wafula Wamunyinyi, MP
9.  Hon. Elias Bare Shill, MP
10.  Hon. Sammy Silas Komen Mwaita. MP
I1.  Hon. John Olago Aluoch, MP
. 12.  Hon. (Dr.) Paul Otuoma Nyongesa, EGH. MP

13. Hon. (Eng.) John Kiragu. MP
14.  Hon. Dorcas Kedogo. MP



5. Hon. Abdullswamad Sherift Nassir, MP
16.  Hon. Beatrice Nkatha Nyaga, HSC, MP
17.  Hon. Bernard Munywoki Kitungi. MP
18.  Hon. Chrisanthus Wamalwa Wakhungu, CBS, MP
19.  Hon. Cornelly Serem. MP

20.  Hon. (Eng). Stephen Ngare. MP

21.  Hon. Irungu Kang ata. MP

22, Hon. Johana Kipyegon Ng'eno, MP

23.  Hon. John Muchiri Nyaga. MP

24.  Hon. John Ogutu Omondi, MP

25. Hon. Korei Ole Lemein, MP

26. Hon. Mary Sally Keraa. MP

27.  Hon. Onesmus Muthomi Njuki, MP

1.3 Justification for the Inquiry

The market for used motor vehicles in Kenya has been growing steadily from 65.987 road motor
vehicles imported in the year 2011 to 109.781 that were imported into the country in the year 2015
(KNBS. 2016). There was also an increase in the import expenditures on motor vehicles which
stood at Ksh. 118 billion in the year 2015 compared Ksh. 102 billion in the year 2014.1t 1s estimated
that Kenya imports approximately 9.000 used motor vehicles a month mainly from Japan. United
Arab Emirates (UAE). United Kingdom (UK). Singapore and South Africa. Kenya is the leading
market for used motor vehicles in Africa as it overtook South Africa as the largest destination of
used passenger vehicles exports from Japan in the year 2009(Japan Customs and Tariff Bureau,
2009). Further, available data indicates that Japan exported 65.469 used passenger vehicles to
Kenya in the year 2015(Japan Customs and Tariff Bureau, 2015). Kenya imports of used motor
vehicle from Japan in the year 2015 represent approximately 60 percent of all used motor vehicle
imports into the Country.

The Kenya Bureau of Standards (KEBS) is legally mandated to conduct quality inspection on all
goods imported to Kenya including used motor vehicles. The inspection of imports into the Kenyan
market commenced on 1™ July 1995 following the gazettement of Legal Notice No. 227 of 14" June
1995 by the then Minister for Commerce and Industry. Subsequent Legal Notices have since been
issued by the Government to ensure all imports to Kenya meet set Kenya standards and other
standards as approved by KEBS. Pursuant to the provisions of Legal Notice No. 66 of 10" June
1999 all imports which do not meet the set standards are prohibited imports.

The KEBS pre-export inspection of used vehicles is required to conform to KS 1515:2000 - Kenya'
e

Standard Code of Practice for Inspection of Road Vehicles. These standards were formulated by th
KEBS Technical Committee (TC) 122 on Road Vehicles. KEBS is required to appoint a
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vehicleinspection companies in the origin market for the second used motor vehicles which are
mainly: Japan. United Kingdom. United Arab Emirates and the Republic of South Africa. The
appointed company is required to inspect the vehicles at a fee paid for by the importer prior to
export to Kenya. The inspections are a mandatory requirement conducted pursuant to the provisions
of Legal Notice 78 of 15/07/2005 and in line with Kenya Standard KS 1515:2000 Code of Practice
for Inspection of Road Vehicles. The main areas of motor vehicle inspection under the Kenya
Standard KS 1515:2000 Code of Practice for Inspection of Road Vehicles: The inspection for age
limit; the inspection for conformity to the Right Hand Drive (RHD) requirement: road —worthiness
which includes safety requirements, electrical and mechanical condition of the vehicle: prohibition
of modifications on vehicles: and odometer inspection among others. Further, due to thenuclear
disaster at the Fukushima Daiichi Nuclear Power Plant in Japan in the year 2011, radiation
inspection has become a critical requirement on the ports of Japan to ensure all goods including
vehicles exported from Japan are not contaminated with radioactive materials.

Pursuant to its mandate under Standing Order 206 (6) (¢), the Committee commenced inquiry the
Kenya Bureau of Standards Tender No. KEBS/T057/2014-2015 for provision of pre-export
inspection services to Quality Inspection Services Inc. Japan (QISJ) onl 2"February 2015 following
a resolution of the Committee on 29™January, 2015. The tender was awarded to QISJ as the sole
service provider of used motor vehicle inspection services for a period of 36 months (3 years).

1.4 Committee Proceedings

Having commenced inquiry, the Committee invited the following witnesses to adduce evidence on
the matter: -

L. Mr. Charles Ongwae - Managing Director. Kenya Bureau of Standards
1. Dr. Nicholas Muraguri - Principal Secretary, Ministry of Health

iii. Mr. Joel Kamande - Secretary. Radiation Board of Kenya

iv. Ms. Catherine Wairi-Mturi — Managing Director, Kenya Ports Authority

The evidence adducedby these witnesses is captured in Section 3.0 of this Report. The Committee
Minutes on these deliberations are annexed to the Report.

The Committee also pursuant to Article 229 of the Constitution.wrote to the Auditor Generalon G
June, 2016 to request for a Special Audit Report on the said Tender. The Findings of the Auditor
General laid on the table of the House on 11" February. 2016, are also captured in Section 3.0 of
this Report.

The Committee also sent a nine-member delegation on a fact-finding mission to Tokyo. Japan to
gather evidence from the directors and managements of various organizations. The visit was
undertaken from28"Mayto 6"June, 2016. The details of the Committee’s findings in Tokyo are
captured in Section 4.0 of this Report.

'
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In addition, the records of evidence adduced. documents and notes received by the Committee form
the basis of the Committee’s Observations and Recommendations as outlined in the Report.

In making its Observations and Recommendations, the Committee also made reference to the
provisions of the Constitution of Kenya 2010, the Standards Act Cap 496. Legal Notice No. 78 of
15" July 2005, the now repealed Public Procurement and Asset Disposal Act, 2005, the Radiation
Protection Act Cap 243 andthe Statutory Instruments Act, 2013.

These Observations and Recommendations, if taken into account andimplemented. will enhance
accountability. effectiveness., transparency, efficiency.prudent investment and financial
management in state corporations and as a guide in future procurements.

1.5 Committee General Observations

From the oral and written evidence submitted. the Committee made the following observations and

findings-

(i) THAT, the action by Kenya’s Ambassador to Japan, H.E. Ambassador Solomon K
Maina, to write a letter to KEBS recommending JEVIC, though undertaken in good
faith, portrayed the Embassy in bad light, since it may be construed as an
inappropriate influence on the tender by the Ambassador, contrary to provisions of
Section 38 of the Public Procurement and Disposal Act 2005.

(ii) THAT, similarly, the request by Mr. Damson Jackson, the Managing Director of

JEVIC to the Kenyan Embassy to issue the Company with a letter of
recommendation reflecting collaborative activities so as to support JEVIC’s bid for
the tender, was an act of inappropriate influence on tender evaluation contrary to the
provisions of Section 38 (1a) of the Public Procurement and Disposal Act 2005.

(iii) THAT, JEVIC was first awarded the tender to offer pre-export inspection of used
vehicles to determine conformity to the requirements of the KS 1515:2000 by the
Kenyva Bureau of Standards (KEBS) in 2008. In 2011, the Company was again
awarded a further 4-year contract with two other motor vehicle inspection
companies; Auto Terminal Japan (ATJ) and Quality Inspection Services Inc. Japan
(QISJ), until January 2015.

(iv) THAT, in the year 2014, JEVIC was accused of permitting radioactive contaminated
vehicles into Kenya when a high radioactive reading was found to be coming from a
container with four second hand vehicles at the Port of Mombasa. In a letter dated
14™ June 2016, JEVIC admitted that it inspected two out of the four vehicles and the
other two extremely radioactive contaminated vehicles were inspected by another
company.

(v) THAT, following complaints and investigations of letting in defective and overage

vehicles into the country, against the regulations, KEBS terminated its contract with -

JEVIC in August, 2014, four (4) months before the end of the contract period.
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(vi)

(vii)

(viii)

(ix)

(x)

(xi)

(xii)

(xiii)

THAT, during bidding for Tender No. KEBS/T057/ 2014-2015, KEBS issued a notice
to extend the contract for the other two companies Auto Terminal Japan (ATJ) and
Quality Inspection Services Inc. Japan (QISJ), for three months (90 days) to allow for
completion of the procurement process and left out JEVIC.

THAT, JEVIC tendered for the current KEBS contract Tender No. KEBS/T057/
2014-2015 and was among the three shortlisted companies of technical evaluation
stage. The Company, however, failed to progress further at the financial evaluation
stage of the tender that was awarded to QISJ. JEVIC appealed against the award but
the appeal was dismissed by the Public Procurement Administrative Review Board.

THAT, JEVIC is among the companies listed by Japan Harbour and Transport
Association (JHTA) to offer motor vehicle pre-shipment inspection services.

THAT, not all companies legally providing motor vehicle and radiation inspection
services in Japan are accredited by the Japan Accreditation Board (JAB). JAB views
the accreditation as an opportunity to spread the use of conformity assessment
systems to spur their adoption to improve the quality of Japanese products. JAB,
industrial groups and other Japanese agencies use accreditation and certification
systems to promote to international standards, their products and services as part of
Japan revitalization strategy and not necessarily to regulate the industry players.

THAT, Auto Terminal Japan (ATJ) is not listed by Japan Harbour and Transport
Association (JHTA) as one of its radiation inspection firms at the ports of Japan.
However, the Company is accredited to offer motor vehicle pre-shipment inspection
and radiation inspection.

THAT, ATJ tendered for the KEBS/T057/2014-2015 tender but was disqualified
during the financial evaluation stage on grounds that it did not attach a valid and
current tax compliance certificate. The certificate attached was for the period 1™
October 2012 to 30™ September 2013. The Request for Proposal did not state nor
require that the tax compliance certificate must be for the immediate past year,
furthermore at the time of opening the tender on 24" November 2014, no taxes were
still due to be paid by ATJ since the taxes for the period 1™ October 2013 to 30"
September 2014 were still due to be paid on 30" November, 2014.

THAT, Mr. KivoakiHatano, the Managing Director of QISJ was Managing Director
™ January
2010. He, however, relinquished his Directorship of Jan’s Trading Company Ltd for
personal reasons from 1 July 2009 and was regularized on 6" January 2010 by
Yokohama District Legal Affairs Bureau Kanagawa Office through a certificate of
closure of matter reference number TA128673.

and a Director of Jan’s Trading Company Ltd from 24" July 2007 to 6

THAT, QISJ was incorporated on 22" July, 2009 under company corporate
registration no. 0200-01-062427 with 1,600 as the aggregate number of issuable shares
out of which 400 shares were the aggregate number of issued shares and capital of



(xiv)

(xv)

(xvi)

(xvii)

(xviii)

(xix)

JPY 20,000,000. The company established a branch in the United Kingdom on 21"
February 2012 and another branch in the United Arab Emirates on 21*" February
2013.

THAT, QISJ demonstrated that it has the required competence in personnel,
equipment and procedures needed to offer motor vehicle inspection services. The
company conducts the inspection in its own facilities or those leased from other
inspection companies.

THAT, QISJ rejected a total of twenty-three (23) vehicles between March 2015 and
February 2016 contaminated with radiations.

THAT, on the issue of de-listing of QISJ by the Japan Harbour Transport
Association, QISJ demonstrated to the Committee via email dated 5" October 2015
from JHTA, that the Association does not issue licences for radiation inspection
because there is no official license based on the laws in Japan for an inspection body
to conduct radiation inspection on used motor vehicles and machinery in the port

area.

THAT, it is evident pursuant to the Legal Notice No. 78 of 2005, Kenya Bureau of
Standards prepared the terms and conditions of contract for inspection of motor
vehicles which include checking of presence of radioactive materials without
consulting the Radiation Protection Board; at the time of appearing before the
Committee, the Radiation Protection Board was not aware of the inspection contracts
by KEBS and its suppliers.

THAT, the Kenya Bureau of Standards being in cognizance of the existence of the
Radiation Act has chosen to ignore a crucial body that has the technical capacity to
advice on matters of radiation. KEBS ought to have at least consulted the Radiation
Board when coming up with the Terms of Reference for the supplier of the service.

THAT, Section 7(a) of the Radiation Protection Act Cap 243 provides one of the
functions of the Radiation Protection Board as “to advice the Minister on matters
relating to radiation protection and radioactive waste disposal.” Further, Section
14(1)(a) of the Act gives the powers to the Chief Radiation Officer to enter, inspect
and examine any premises or part thereof, both, motor vehicle, vessel, aircraft or any
other vehicle in or upon which he has reasonable cause to believe that irradiation
device, radio-active material or any other source of ionizing radiation is stored, used,
transported or disposed.

It is therefore evident that there is a conflict between the Legal Notice No. 78 of 2005
and the Radiation Protection Act. When coming up with the Regulations, the
Government ought to have been cognizant of the existence of Cap 243 which prevails

in case of any inconsistency.
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{(xx) THAT, from an analysis of the Functions of the Bureau under section 5 and the
powers of the Council under section 7 of the Standards Act, none of the functions
includes radiation protection analysis. The Regulation therefore amounts to casting a
net too wide under a general provision of Section 20 that gives the Cabinet Secretary
responsible for matters related to Standards, the power to make Regulations.

Section 20 of the Standards Act which is a general provision ought to have been
exercised within the confines of the Functions of the Bureau and the powers of the
Council and the same cannot override the substantive provisions of section 7 and 14
of the Radiation Protection Act.

(xxiy THAT, it is also evident that the Legal Notice was issued on 15" July 2005; Legal
Notices are deemed to expire ten years after making of the instrument with one
extension; the 2005 Legal Notice has therefore expired by dint of Section 21 of the
Statutory Instruments Act.

1.6 Committee General Recommendations

From the evidence adduced (oral and written) and the observations, the Committee recommends as
follows:

(i) THAT, to minimize unmerited litigation by losing bidders, KEBS should have a
register of service providers who are pre-qualified through a due diligence exercise to
ensure that only companies with required competence and experience to undertake
inspection are invited to bid for future contracts.

(i)  THAT, in order to ensure that a contracted company has a long-term commitment to
inspection and keep off speculative bidders, KEBS should set minimum requirements
for full ownership of inspection facilities by the inspection companies based on the

. proportion of the number of vehicles coming from each country. It is recommended
.\ that the inspection company should fully own at least fifteen (15) facilities in Japan,
: three (3) in the United Kingdom and one (1) in the United Arab Emirates, distributed
in major ports and towns. Leases in these towns can only be allowed to supplement

fully owned facilities. KEBS should properly evaluate ownership of these facilities.

(iii) THAT, having noted that the inspection services provider does not have custody of the
motor-vehicles after inspection, KEBS and the inspection company should institute a
system of preventing and detecting tampering after inspection, including
penalties/punitive measures against those exporters who have been found to have
tampered with already inspected vehicles.

- (iv) THAT, Kenya Bureau of Standards and its appointed inspections service provider
should evaluate possibilities of signing agreements with logistics service providers in the

. country of origin to ensure that custody of inspected vehicles is changed from exporter

i to the shipping company and it is moved to the port of exit immediately after inspection.



(v) THAT, the Kenya Bureau of Standards should endeavour to prepare the terms and
conditions of any contract for inspection of motor vehicles which includes checking of
presence of radioactive materials in consultation with the Kenya Radiation Board which
has technical capacity to advice on matters in relation to radiation.

(vi) THAT, there is need to harmonize Legal Notice No. 78 of 2005 and the Radiation
Protection Act; when coming up with the Regulations, the Government ought to be
cognizant of the existence of Cap 243 which prevails in case of any inconsistency; the
government should always endeavour to harmonize statutory instruments with existing
legislations to avoid inconsistencies at all times.

(vii) THAT, there is need to renew Legal Notice no. 78 of 15" July 2005 to conform with
Section 21 of the Statutory Instruments Act on expiry of legal notices.

(viii) THAT the Radiation Protection Board in consultation with the Office of the Attorney
General should fast tract amendments to the Radiation Protection Act in order to give
the Board adequate powers to deal with matters related to radiation in all aspects
including motor vehicle inspection at all points of entry into Kenya.
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2.0 BACKGROUND INFORMATION
2.1 The Underpinning Legal Framework

The Kenya Bureau of Standards (KEBS) is a statutory body responsible for governing and
maintaining the standards and practices of metrology in Kenya. It was established by Act of
Parliament, the Standards Act, Chapter 496 of the Laws of Kenya. KEBS started operations in July
1974,

The Kenya Bureau of Standardsis mandated toconductquality inspection on all goods imported to
Kenya including used motor vehicles. The inspection of imports into the Kenya market commenced
on 1" July 1995 following the gazettement of Legal Notice No. 227 of 14™ June 1995 by the then
Minister for Commerce and Industry. Subsequent Legal Notices have since been issued by the
Government to ensure all imports to Kenya meet set Kenyan standards and other standards as
approved by KEBS. Pursuant to the provisions of Legal Notice No. 66 of 10" June 1999, all imports
which do not meet the set standards are prohibited imports.

Further, the KEBS tender for provision of pre-export inspection services of used motor vehicles is
legally underpinned by the provisions of Article 227 of the Constitution of Kenya 2010: the
Standards Act Cap 496: the Legal Notice No. 78 of 15™ July 2005; the now repealed Public
Procurement and Asset Disposal Act, 2005: the Radiation Protection Act Cap 243: the Statutory
Instruments Act, 2013; and the Public Procurement and Asset Disposal Regulations 2006 among
other legal and statutory instruments.

KEBS Code of Practice - KS1515:2000
The KEBS pre-export inspection of used vehicles is required to conform to KS 1515:2000 - Kenya
Standard Code of Practice for Inspection of Road Vehicles.

KEBS appoints vehicle inspection companies in Japan. United Kingdom, United Arab Emirates and
the Republic of South Africa to inspect vehicles prior to export to Kenya. The inspections are a
mandatory requirement conducted pursuant to the provisions of Legal Notice 78 of 15/07/2005.

The areas of motor vehicle inspection under the Kenya Standard KS 1515:2000 Code of Practice for
Inspection of Road Vehicles are:

a) Age Limit: - The inspection for age limit include
(1) The vehicle shall be less than 8 vears from the year of first registration.
(ii)  The difference between the year of manufacture and the year of first registration shall not be

more than one year
b) The Drive: - The vehicle shall be Right Hand Drive (RHD).

c) Road —Worthiness: - This includes safety requirements, electrical and mechanical
conditions of the vehicle.

d) Prohibition of Modified Vehicles: -Modified vehicles are not allowed to be exported to
Kenya

..



e) Odometer Checking: - The inspection firm is to ensure that the odometer is correct and
there is no tampering with the odometer reading.

Further. due to the nuclear disaster at the Fukushima Daiichi Nuclear Power Plant in Japan in the

year 2011, radiation inspection has become a critical requirement on the ports of Japan to ensure all

goods including motor vehicles exported from Japan are not contaminated with radioactive

materials.

2.3 The KEBS Tender No. KEBS/T057/2014-2015

The Kenya Bureau of Standards (KEBS's) Tender No. KEBS/T057/2014-2015 for the
provision of pre-export inspection services for used motor vehicles was occasioned by the
expiry of the previous tender which was awarded to three companies namely: Auto Terminal
Japan Ltd (A'T]): Japan Export Inspection Centre Co. Ltd (JEVIC): and Quality Inspection Services
Inc. Japan (QISJ) on 6" January 2012 starting from 16" January 2012 for a period of three years to
January 2015.

The KEBS's Tender No. KEBS/T057/2014-2015was awarded to QISJ as the sole service
provider of used motor vehicle pre-export inspection services for a period of 36 months (3 vears)
effective 1™ March 2015 at a contract sum of US$ 34,787.400.
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3.0 SUBMISSIONS BY OFFICIALS FROM GOVERNMENT AGENCIES

This Sections contains evidence submitted both orally and in writing by the following witnesses
from the various government agencies: who were invited to make submissions and adduce
evidence on the matter.:

1. Managing Director, Kenya Bureau of Standards:
1. Managing Director, Kenya Ports Authority:

i, Secretary/CEO, Radiation Protection Board: and
v. Principal Secretary, Ministry of Health.

This Section also contains the findings of the Auditor General following a request by the Committee
for a special audit to be carried out on the tender to establish adherence to the public procurement
law and value for moneyfollowing award of tender to the Quality Inspection Services Inc. Japan.

The observations/findings on each of the witness submission is also presented.
3.1 Evidence by Mr. Charles Ongwae, Managing Director, Kenya Bureau of Standards

Mr. Charles O. Ongwae, Managing Director, Kenya Bureau of Standards (KEBS),
accompanied by Ms. Rhoda Kitui, Ag Head Procurement; Mr. Louise M. Racing, Legal
Officer; Dr. Henry Kibet Rotich, Chief Officer, Research & Development; Mr. George
Yichang, Legal Counsel; Mr. Simon Njoroge, Advocate and Mr. Samuel Omollo, Member,
Tender Processing Committee appeared before the Committee on 12" February, 2015 and
26" May, 2016 to adduce evidence on the procurement process of the Motor Vehicle Pre-
Shipment Inspection Tender.

He submitted that-

1. The tenderers were required to meet the requirements of KS 1515:2000, which is a code of
practice for inspection of road vehicles. The standard specifies general safety and environmental
requirements for road vehicles. The payment for this technical (inspection) service is paid for by
the importer of such road vehicles to the country. KEBS is the appointed administrator of this
service on behalf of the Government. KEBS collects an administration fee to cover its costs and
this fee is inclusive in the amount charged to the importer.

2. Due to safety and environmental considerations, a premium is placed on technical evaluation of
the subject Request for Proposal:

3. The administration fee is incidental and not the main objective for procuring or awarding the
subject tender i.e. it’s not to generate profits or revenue for KEBS but a public function:

4. KEBS had faced the challenges with respect to inspection of road vehicles in terms of import of
overage vehicles. import of Radioactive vehicles and import of defective vehicles. and so KEBS
placed a significance on the Tenderer’s capacity to ensure only vehicles meeting the KS
1515:2000 enter the country:
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Overview of the Tendering Process

5. KEBS advertised in The Daily Nation and The Standard on 23" October 2014 and on the KEBS
website for 30 days.(Appendix 1)

6. As per the tender register, thirteen (13) tender documents were bought by potential bidders.
Bidders sought clarification and an addendum was issued on 10" November 2014 accordingly
addressing the queries raised.

7. On 19" November, 2014, the Tender Opening Committee was appointed by KEBS Managing
Director to open the Tender No. KEBS/T057/2014/2015 as per regulation 60(1) of the PPDA.
(Appendix 2)

8. The opening of the tender was done on 24" November 2014 at KEBS Headquarters Block A.
Canteen before the various stakeholders. Seven bidders responded i.e. East Africa Automobile
Services Co. Ltd (EAA): Bureau Veritas (BV): Quality Inspection Services Inc. Japan (QISJ);
Auto Terminal Japan Ltd (ATJ); Wilna International Co. L.td. Japan Auto Appraisal Institute
(JAAI) and Japan Export Vehicle Inspection Centre Company Ltd (JEVIC). Thereafter the
Tendering Processing Committee (TPC) was appointed by KEBS MD on 24" November 2014

to conduct the evaluations of the bids.
9. The evaluations were carried out at Kilaguni Resort, Mtito Andei in three (3) phases: a)
Preliminary b) Technical and ¢) Financial. The choice of location was meant to eliminate
interference of the evaluation process.
10. The bids from Bureau Veritas. Auto Terminal Japan and Wilna International Company
Limited were considered non-responsive and thus were disqualified.

Technical Evaluation

11. From the results of the Technical evaluation, the Tender Processing Committee found East
Africa Automobile Services, bidder no. 1: Bidder 3. Quality inspection Services Inc. Japan
and bidder 7. Japan Export Vehicle Inspection Centre Company Limited attained the
minimum score of 70 marks. which was required to proceed to the Financial Stage.

Financial Evaluation

i =5 % 4 3 i g %

12.  On 3" December 2014, the Tendering Process Committee carried out the opening of the

financial bids at KEBS Headquarters Boardroom.

13.  The Financial Evaluation is subject to a maximum score of 20 marks. The Tendering

Committee noted that KEBS had set the minimum administration fee at USD 40 per vehicle.
Any bidder proposing less than this would be deemed as un-responsive. Therefore, the
proposals would be evaluated on the administration fee as follows

a) Less than USD 40 —nil

b) AtUSD 40- 15 marks

¢) Greater than USD 40- 20 marks



14.  The three bidders were ranked against their performance on financial criteria, the Overall
score (0S); a sum of Technical score (TS) and Financial Score (I'S) as follows
Technical | Financial Overall
(TS) (FS) Score (0OS)
East Africa Automobile Services Co. Ltd 72 20 92
Quality Inspection Services Inc. Japan. 78 20 98
Japan Export Vehicle Inspection Company 71 20 91

Tender Award

15.  On the basis of their performance, Quality Inspection Services Inc. Japan (QISJ) by attaining
an overall score of 98, QISJ were awarded the contract as per their bid proposal.

16. Under the contract, QIS] is required to carry out the inspection based on Kenya Standard KS
1515:2000 Code of Practice for Motor Vehicle Inspection of Road Vehicles. The areas of
inspection under the standard are:

(i)  Age limit — this shall be less than 8 years from the year of first registration
- (ii) The difference between the year of manufacture and the year of first registration shall
not be more than 1 year.
' (iii) The Drive — the vehicle should be right hand drive.
(iv) Road worthiness — this includes safety requirements, electrical and mechanical
conditions.
(v) Prohibition of modified Vehicles - modified motor vehicles are not allowed in Kenya.
(vi) Odometer Checking.
17. The Contract with QISJ was signed on 2" February 2015 and became effective from March

1" for 36 months.
Appeal by JEVIC and EAA

18. JEVIC and EAA filed requests for review of the KEBS decision to award the tender to
Quality Inspection Service Inc. Japan with Public Procurement Oversight Authority on 22"

December 2014 while Auto Terminal Japan filed theirs on 20" December 2014.

19.  During KEBS first appearance on 12" January 2015 at PPARB hearing. it was apparent that
the review process would not be concluded by 15" January 2015 when the current contracts
for motor vehicle inspection were expiring. KEBS made a decision through the Tender

- Committee to extend the Motor Vehicle Inspection contracts for a period of 90 days for two of

the three service providers on the basis of performance.



20.

21.

JEVIC challenged its exclusion from the contract extension (90 days) and a notice of
termination of their contract via KEBS letter dated 21" July 2014.

The Public Procurement Administrative Review Board (PPARB) dismissed all three appeals
on 28" January 2015 and KEBS cleared to finalize the contract with QISJ.

Due Diligence Conducted

22,

As resolved in the Tender Committee, a letter of award was sent to Quality Inspection
Services Inc. Japan on 15" December 2014 and at the same time others sent to unsuccessful
bidders. As per the Tender Committee resolution to do due diligence to be carried out before
the contract is signed. the Tendering Processing Committee travelled to Japan. UAE and UK
in December 2014 to perform it. The KEBS Audit Team also visited Japan in August 2015 to

confirm the scope of operations of the Company.

The due diligence report by both teams confirmed that QISJ has the capacity to carry out pre-
shipment inspection of motor vehicles for the next 36 months.

After the award of the tender in March 2015, other government bodies have also conducted

due diligence visits, namely: -

(i)  Principal Secretary, Ministry of Industrialization and Enterprise Development together
with the Chairman of the National Standards Council and KEBS senior staff from 6" to
13" June 2015 visited the QISJ offices in Japan to understand the operations of the
Company with respect to technical capacity:

(i1)  Members of the National Standards Council and KEBS senior staff visited the Company
in Japan to check on the capacity of the Company to undertake radiation checks in
October, 2015. The team found QISJ performance as satisfactory.

(ii1) Officers from the Auditor General Office visited QIS] offices in Japan in September
2015 and did a report.

Technical Capacity of QISJ

25.

26.

b 8

28.

KEBS ascertained the technical capacity of QISJ during the tender process by evaluating their
bid documents and in addition carrying out due diligence visit.

QISJ is a type A ISO/IEC 17020:2012 accredited body by Japan Accreditation Board since
2010.

The Company has 33 facilities for inspection of motor vehicles and 47 members of staft
stationed around the testing centres in Japan. In addition, it has offices in the United Kingdom.
Dubai and South Africa.

The performance of QISJ with respect to ispection of motor vehicles 1s evaluated once every
yvear by KEBS at the various locations of its operations. An audit on this Company was done
in August 2015 and was found to be operating within scope.
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Physical Location and Directors of QISJ

29. QISJ is a company that exists and has offices in Japan, United Kingdom and South Africa.
The various KEBS teams have confirmed the physical presence of these offices.

30. The Directors of QIST are

(i) Mr. Kiyoaki Hatano - Japanese
(i) Mr. Hashim Hassan - British
(iii) Mr. Salem SaiphEbrahim Bin Toug Al Mansouri — UAE

Alleged conflict of interest of QISJ as a motor-vehicle dealer and as an inspector

31. The MD KEBS denied knowledge of any conflict of interest of QISJ and any dealings of QISJ
as a dealer of motor vehicles. In the bid documents, a sworn statement on the issue of conflict
of interest was attached as required in the tender document.

32. KEBS has instituted a number of measures to prevent tampering of motor vehicles after
inspection. The roadworthiness certificate captures the actual mileage as read in the odometer
at the time of inspection.

Committee Observations

The Committee observed that-

(i) the Kenya Bureau of Standards management adhered to the provisions of the
PublicProcurement and Disposal Act in processing Tender No. KEBS/T057/2014-
2015 for the provision of motor vehicle pre-export inspection services.

(1) The appeal by JEVIC and EAAfor review of KEBS decision to award the tender to
Quality Inspection Service Inc. Japan was dismissed by the Public Procurement
Administrative Review Board on 28" January 2015, thereby allowing KEBS to finalize
the contract with QISJ.

(iii)  Various government agencies including KEBS Tender Processing Committee and the
Audit Committee conducted due diligence visits to ascertain the technical capacity of
QISJ to carry out the tender arrived at the conclusion that indeed the Company has the
capacity to carry out the inspection in accordance with Kenya Standard KS 1515:2000 -
Code of Practice for Motor Vehicle Inspection of Road Vehicles.
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3.2 Evidence by Ms. Catherine Wairi-Mturi, Managing Director, Kenya Port Authority

Ms.

Catherine Wairi-Mturi, the Managing Director Kenya Ports Authority (KPA)

accompanied by Patrick Nyoike General Manager Finance, Eng. A.M Samatar, General
Manager Engineering, and Mr. Geoffrey Kavate, Accountant appeared before the Committee
on 19" August, 2016 to adduce evidence on Inspection of Imported Motor Vehicles for
Radiation Contamination.

She submitted that the KPA together with other government agencies has put in place various

measures o protect the country from entry of radioactive contaminated vehicles. These include: -

Implementation of Second Line of Defence (SLD) Megaports Initiative Program

8

Second Line of Defence (SLD) Megaports Initiative Program is a key component of a multi-
agency, multi-layered, defensive network that strengthens the overall capability of partner
countries to deter. detect, and interdict illicit trafficking in special nuclear and other radioactive
materials at key international scaports. This program is part of the Office of International
Material Protection and Cooperation in the U.S. Department of Energy’s National Nuclear
Security Administration (DOE/NNSA).

The US Department of Energy (DOE) is the partner agency in the SLD program and has
provided equipment (Radiation Portal Monitors — RPM) where all imported containers through
the Port of Mombasa are expected to pass through. The Intergovernmental MoU between the
Kenya Government and the United States of America was signed on 1st April 2009 while that of
the Partner Agencies (Kenya Revenue Authority, KRA, Radiation Protection Board and Kenya
Maritime Authority) on 14th January 2010.

Under the program 11 Radiation Portal Monitors (RPM) were installed at various locations near

the berths and at the gates at the Port of Mombasa. The RPMs became fully operational on
February 28, 2011.

Overview of the MoU between the Government of US and the Government of Kenya under the
Second Line of Defence Megaports Initiative

The main of objective of the Mol is to establish a cooperation mechanism to prevent the illicit

trafficking in nuclear and other radioactive material.

Scope of Cooperation

4.

The scope is as follows -

(1) Technical assistance in the form of equipment, material and training at the points of
entry/exit for detecting and interdicting illicit trafficking in special nuclear material and
other radioactive material

(11) Installation at selected locations of equipment adapted as appropriate for customs control

conditions.

(111) Delivery of spare kit, test equipment and other maintenance equipment.
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(iv) Technical support for maintenance.

Protection against Radiation for Imported Motor-Vehicles

S,

Kenya Radiation Protection Board Management (KRPB) works together with the Kenya
Bureau of Standards (KEBS) to inspect vehicles imported in the Kenyan market for clearance
of such vehicles against radiation contamination from the source country.

Technical and regulatory standards are managed by Kenya Bureau of Standards (KEBS). The
Pre-export verification of conformity (PVoC) is based on Article 5 of World Trade Organization
— Technical Barriers to Trade (WTO-TBT) agreement, managed by KEBS on behalf of the
Kenya Government concerning goods exported to Kenya. PVoC’s are carried out by verification
agents appointed by KEBS.

The overall objective of PVoC is to minimize the risk of unsafe and substandard goods entering
Kenyan market. thus ensuring health, safety and environmental protection for Kenyans. The
KEBS also works with several approved inspection companies globally for inspection of vehicles
intended for import into Kenya.

Action taken by KPA following impounding of a Container at Kilindini Port in January 2013

that was found to be contaminated with Radioactive materials above acceptable levels.

8.

10.

1.

On 26" January 2013 container number PONU7244724 (1x40°) containing five motor vehicles
imported by M/s Ali Baba Motors Limited was detected by Radiation Portal Monitors at lane 3
berth 16. of having significant levels of radioactivity.

The Kenya RPB officials subjected the container to secondary and tertiary inspection upon
which the survey meters picked hot spots on both sides of the container and confirmed presence
of radiation contamination. According to the RPB the Isotope Identifier showed presence of PCs
and “*°Ra radioisotopes at an average of 2000 Counts per Second.

The radioactivity levels were beyond acceptable level. subsequently RPB advised KRA Customs
to compel the importer to immediately re-ship the consignment in order to protect the Kenyan
public from exposure in accordance with CAP 243 Sec. 8(1). b, ¢, d, Sec. 8(2) and Sec. 18 a. b
Laws of Kenya. KPA's main role in this particular incident was in the safe storage of the
container at an isolated location before it was eventually shipped out of the country. The
container was eventually re-shipped to its country of origin after a lengthy engagement with the
importer.

Despite issuance of PVoC Certificates for motor vehicles at port of origin by KEBS appointed
inspection companies. KRPB now conducts additional radiation checks upon arrival of the units
at the Port of Mombasa, especially if they are from Japan to mitigate against future radiation
risks.
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Overview of the Inter-Agency Agreement under the Megaports Initiative: KRA, KPA, KRPB &
KMA
Role of Kenya Revenue Authority

(i)  Facilitate deployment. installation and operation of equipment;

(i) Participate in technical workshops. site surveys and acceptance testing of radiation
equipment;

(iii) Designate operators in Central Alarm System (CAS) and One Stop Centre 24/7:

(iv) Designate personnel for secondary work-station where
Radiation Isotope Identification Device (RIID) scans are conducted;

(v)  Provide overall coordination relative to the project implementation.: .
(vi) Responsible for routine operation and maintenance of equipment;
(vii) Designate appropriate personnel for the training of frontline officers and CAS operators: and

(viii) Develop with other stakeholders™ domestic response procedures and protocols in the -
operations of the installed alarm systems.

Role of Kenya Ports Authority )
(i)  Facilitate deployment, installation and operation of the equipment;

(ii)  Develop domestic response procedures and protocols for the operations of the installed alarm

systems:

(iii) Supervise and manage the construction of necessary infrastructure for equipment
infrastructure:

(iv) Be responsible for security of equipment supplied:

(v) Liaise with KRA to provide facilities and services for the training of personnel in the Project:
(vi) Provide space for CAS and Megaports Server;

(vii) Provide spaces for the construction of Radiation Portal Monitor (RPMs): and

(viii) Provide operators to be trained in the operation and oversight function of the window CAS
Role of Radiation Protection Board

(1)  Facilitate and ensure testing and calibration of radiation detection equipment:

(11)  Available for consultation and technical assistance in the identification of Radiation sources
on a need basis:

(111) Respond promptly in event of nuclear material and other radioactive material to ensure cargo
flows:

(iv) Designate personnel for training: and
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(v)

Develop domestic response procedures and protocols in the operation of the installed alarm

systems.

Role of Kenya Maritime Authority

(1)
(i1)

Participate in technical workshops. inspection and acceptance testing of Radiation equipment;

Designate personnel for training; and

(iii) Develop domestic response procedures and protocols in operations of the installed alarm

systems

Committee Observations

The Committee observed that:-

(1)

(i)

(iii)

On 26" January 2013, Container number PONU7244724 (1x407) containing five motor
vehicles imported by M/s Ali Baba Motors Limited was detected by Radiation Portal
Monitors at lane 3 berth 16 ofhaving significant levels of radioactivity. The container was
re-shipped to its country of origin, Japan after a lengthy engagement with the importer.

Kenya has partnered with various agencies and governments including the United States
Department of Energy to deter, detect. and interdict illicit trafficking in special nuclear and
other radioactive materials at key international seaports. To this end. the Kenya
Government and the United States of America signed an inter-governmental MoU on st
April 2009 while Partner Agencies (Kenya Revenue Authority. Kenya Ports Authority.
Radiation Protection Board and Kenya Maritime Authority) signed theirs on 14th January
2010.

Under the Second Line of Defence (SLLD) Megaports Initiative Program, 11 Radiation
Portal Monitors (RPM) were installed at various locations near the berths and at the gates
at the Port of Mombasa. The RPMs became fully operational on February 28, 2011. All
imported containers through the Port of Mombasa are expected to pass through them.

3.3 Evidence by Mr. Joel Kamande, Secretary/CEO, Radiation Protection Board

Mr. Joel Kamande, the Secretary/CEQ Radiation Protection Board accompanied by Prof.
Erastus Gatebeappeared before the Committee on 4™ August, 2016 to adduce evidence on the
radiation inspection of motor vehicles.

He submitted as that-—

Radiation Inspection of Motor Vehicles

;2

Following the Fukushima Daiichi nuclear plant disaster of 12™ March. 2011 in Japan, there

was a worldwide concern that there would be contamination of consumer products and goods
in Japan. Several months later after the nuclear accident. Europe, UK, USA, Republic of

South Africa and other countries reported incidences of contaminated products and goods

from Japan.
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The Government of Kenya vide letter Ref. OP/CAB/.3/7A of 22" August 2012 issued a goods
communication radio alert to the relevant government agencies for necessary action.
Fortunately. by this time the government had received a grant from the US government for
installation of eleven radiation portal monitors at the port of Mombasa to screen all
imports/export containerized cargo. Meanwhile, the Kenya Radiation Protection Board (RPB)
had established an Inspectorate office at the port since 1990 again after the 1986 Chernobyl
nuclear power accident in Ukraine of the then USSR.

The USA radiation portal monitors project is run by four government agencies namely: Kenya
Revenue Authority. Kenya Ports Authority, Kenya Association of Manufacturers and Radiation
Protection Board. A joint MoU spells out the duties of each of the agency and has an annexed
Standard Operating Procedures (SOP).

On 26" January 2013. five (5) containerized used motor vehicle units at Berth 16 were detected
by radiation portal monitors to be contaminated with radioactivity. The signature of the
radiation was most likely from the Fukushima Daiichi nuclear accident. This consignment of
cars had a KEBS certificate of road worthiness. which also indicated that they were from a

“radiation free source in Japan™.

Given that most of the imported motor vehicles are brought in using Roll-on Roll off (RoRo)
shipping vessels. the RPB was concerned that many imported vehicles could also be radio-
contaminated. Consequently, RPB. KRA, KPA and KAM held consultative meetings and
involved the stakeholders in the car import business to find ways of ensuring that all RoRo
imported motor vehicles are screened for radiation emissions.

A Standard Operating Procedures (SOP) was finally adopted to ensure all motor vehicles
entering Kenya either from local market, trans-shipment for transit are screened for radio-
contamination. The exercise continues to date and is carried out in conjunction with radiation
protection service providers certified by RPB. This is in order to avoid conflict of interest,
since RPB is a regulator and not a service provider as required by the General Safety
Requirements of the International Atomic Energy Agency (IAEA) to which Kenya is a member
since 1965.

The other types of conventional goods are also screened for radioactivity to ensure public
consumer health and safety. against standards published by IAEA and recognized under the
Radiation Protection Act Cap.243 Laws of Kenya and Regulations thereunder.

Scope of Radiological contamination inspection of imported motor vehicles conducted by the

Board at the Port of entry to guarantee public safety

8.

The RPB has capacity and capability of itself and through Certified Technical Support
Organisations (CTSOs) to screen imported vehicles and other goods for radiological
contamination or radiation emissions. The Board also partners with KPA. KMA and KRA
through an MoU to run the eleven installed Radiation Portal Monitors (RPMs) at the port
which were provided as grant to Kenya by the US government in 2011.
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11.

12

13.

Terminal tractors that offload containerized cargo from ship vessels pass through the RPMs
which are monitored at the Central Alarm Station (CAS) for automatic monitoring of
radiation emissions.

In case the RPMs detect radiation emissions, alarms are raised simultancously to the Board.
KPA. KMA and KRA through the CAS who then collectively carry out manual secondary
inspections. If need be, further tertiary inspection is carried out by the Board as the competent
regulatory authority and necessary action taken as it has done on various occasions.

Conventional cargo and roll on/rollout (RoRo) motor vehicle vessels: including load on load
off (LoLo) cargo. are monitored manually inside the ship by Board certified radiation
protection service providers (TSOs).

Again.once the TSOs detect contaminated motor vehicles and other goods, they immediately
inform the Radiation Protection Officers based at the port who then carry out confirmatory
tests before action. Such action may include but not limited to return of goods to ports of
origin, recommendations on appropriate decontamination and subsequent radioactive waste
management, safety and security of radioactive materials. Motor vehicles found radio-
contaminated inside the ship vessel are not allowed to off load. The captain of the ship is
handed a rejection form of the specific motor vehicle for purposes of return of the unit to the
port of origin.

In the fiscal year 2015/2016 a total of 50,808 motor vehicle units were scanned for radio-
contamination by two TSOs based in Mombasa. Some of the motor vehicle units scanned
were destined to neighbouring countries. However, it is still important to scan motor vehicles
on transit to ensure safety of the Kenyan public while the vehicles travel through the country.
Radiation exposure limits to the public are derived from the International Commission on
Radiological Protection (ICRP) and adapted in local legislation.

Conformity of Motor vehicle units’ pre-export inspection to safety standards on radiation

aspects

14.

15.

The Board was aware that imported motor vehicles were subjected to tests of roadworthiness
and radiation emissions under KEBS administration. However, in January 2013 the radiation
portal monitors team (KMA, KRA, KPA, RPB) received radiation alarm from an imported
containerized cargo (motor vehicles) consignment at port Kilindini.

The Board therefore undertook immediate investigations and came up with the following

findings: -

(i)  Originally, the certification stickers from the port of origin read “from radiation-free
zone”. It was therefore not clear if the actual radiological examination had been
performed on the vehicles. However. later the KEBS certificate of roadworthiness was
also found to be inserted with the words “this vehicle was surveyed and found to be
within the internationally accepted limits at the time of inspection™.



(ii)  On enquiry from KEBS on the meaning of this insertion, it was explained that once the
motor vehicles are inspected in the country of origin, some vehicles would still undergo
re-conditioning and travel a distance of up to 400km for shipping.

The Board noted that under such circumstances the vehicles may be radio-contaminated
in the process. This may explain the detection of radiation emission from the vehicles at
the port of entry even after having been found not contaminated at pre-export inspection
in the country.

The Board therefore undertook to ensure that all imports are scanned for radio-
contamination to safeguard public health and safety against the harmful effects of
ionizing radiation.

(iii)  The said containerized consignment had 5 motor vehicles originating from Japan. 3
vehicles were destined for Tanzania and 2 for Kenya. The Board noted that it was
important to screen both trans-shipment and transit goods to further safeguard the
health and safety of the Kenya public. To this end the Board has offices at the port of
Mombasa and JKIA to ensure this is done.

(iv)  The radiation level from the said container was above the acceptable level for public
exposure. Consequently, the Board and other government agencies (KPA. KRA,
KMA) impounded the container and demanded its return to its port of origin. This was
eventually done.

Compliance or non-compliance of imported motor vehicles inspected by Quality Inspection
Services Japan to radiation safety standards

16.

17.

The RPB office at the port of Mombasa processes Import Declaration Forms (IDFs) attached
with locally sourced radiation free certificates. It may be worthwhile to note that the IDFs do
not indicate the pre-export inspecting organizations.

However, available statistics at the Board for screened vehicles by locally certified service
providers indicate that measured radiation emissions of imported motor vehicles at the port of
Mombasa are within acceptable limits for the period 1™ March 2015 to date.

Allegations of radiation contaminated containerized motor-vehicles imported from Japan
impounded at the port by the Board

18.

19.

The Board impounded a containerized consignment of 5 motor vehicles inspected and found

to be radio-contaminated in January 2013. The consignment was then shipped back to the

country of origin (Japan).

Measures put in place by the Board to bar vehicles with excessive radiations from

entering the country

(i) The Board in partnership with KMA, KRA, KPA and KEBS has developed a standard
operating procedure, part of which details the process of radiation screening for imports.

(ii) Motor vehicle screening for radio-contamination is undertaken on board the conveyance
vessel. Should a motor-vehicle consignment be found and confirmed to be radio-



contaminated. then a Rejection Form is issued to the officer-in-charge of the importing
vessel for purposes of returning the contaminated motor vehicle to the country of origin.
(iii) The on-board radiation screening therefore ensures that motor vehicles with radiation
emissions above public safety limits are barred from entering the country.
(iv) The fact that Kenya screens its imports (consumer products and motor vehicles) for radio-

contamination also acts as a deterrent measure for importers from shipping in the goods
that are harmful to local consumers.

Committee Observations

The Committee observed that: -

(i)

(i)

(iv)

v)

(vi)

The Radiation Protection Board is the legally mandated body to protect the health and safety
of people and the environment from the harmful effects of ionizing radiations from radiation
sources. The Board meets its mandates through inspections, enforcing compliance with the
Radiation Protection Act, licensing and registration of third parties (local radiation protection
service providers) to undertake radiation inspections.

The Board works in partnership with other government agencies namely Kenya Revenue
Authority. Kenya Ports Authority, Kenya Bureau of Standards (KEBS) and Kenya Maritime
Authority to inspect containerized imports and exports. A joint memorandum of
understanding (MoU) developed spells out the duties of each of the agency with Standard
Operating Procedures (SOPs).

KEBS deviated from the Standard Operating Procedures for radiation inspection of imported
motor-vehicles at the port and usurped the powers of RPB. This is by using service providers
whose competence is unknown to the Board to undertake radiation inspection without
involving the competent and legally responsible body i.e. Radiation Protection Board: RPB
raised complaint to KEBS vide a letter Ref. RPB/CB/KBS/13/8 VOL.1 9(44) on 28" March.
2013.

The Board is constrained in law and in its capacity to undertake radiation inspection
surveillance at the ports of entry, thus the Board cannot give full assurance that all imported
motor-vehicles and consumer goods imported into the country are free from radio-
contamination.

The Board does not have adequate human resource capacity and financial resources to fully
undertake its mandate of protecting the health and safety of people and the environment from
the harmful effects of ionizing radiations from radiation sources.

The Country does not have adequate skilled radiation experts and the few who are available
and employed by the Board are also engaged in private practice as technical service providers
to private companies registered to test for radiation at the ports. This creates a serious conflict
of interest and casts doubts on the authenticity of radiation tests performed by the private
companies at the ports.



3.4 Evidence by Dr. Nicholas Muraguri, Principal Secretary, Ministry of Health

Dr. Nicholas Muraguri, the Principal Secretary for Health accompanied by Prof. Erastus
Gatebe (Chairperson, Radiation Protection Board), Mr. Saleh Bardad (Parliamentary Liaison
Officer, Ministry of Health), Mr. Ibrahim ABM (Ministry of Health), Mr. Nixon Kirwa
(Radiation Protection Board) and Mr. Joseph Maina (Radiation Protection Board) appeared
before the Committee on 25" August, 2016 to adduce evidence on the matter of the Motor
Vehicle Pre-Shipment Inspection Contract.

He submitted that: -

Role of the Ministry of Health in inspection of imported motor vehicles at the port of entry for
possible radiation contamination

After the 1986 Chernobyl Nuclear Power Plant disaster in Ukraine. the Ministry
operationalized the Radiation Protection Board (the Board). In three to four years, a branch of
the radiation control inspectorate was opened at the port of Mombasa.

The objective was to carry out radio analysis of consumer foods imported into the country.
The main focus then was on food items imported from Europe. Asia. and then the USSR.
Milk powder imports were particularly targeted. considering that this product is used to make
baby formula. It may be noted that growing children are more vulnerable to radiation damage.

At the time, the Board also continued to conduct random radiation checks on other types of
goods. Since the early 1990s. the Board has consistently insisted on radio analysis of
consumer products and has itself continued with random radiation checks on other goods,
either as imports or for exports. Other countries to where Kenya exports bulk agricultural
products have also demanded that a “radio contamination free” certificate. by the Board.
accompanies the exports.

In 2010, the US Government entered into an Mol with the Kenya Government to install
radiation portal monitors (RPM) at the port. However, the RPMs are only capable of detecting
radioactive/nuclear materials in containerized cargo and continued to conduct random
radiation checks on other goods including motor vehicles. This includes the period up to and
beyond 2011 Japan nuclear electricity generation power disaster.

However, in January 2013, the RPM system detected radiation emissions from one container;
ID PONU 7244724 (1X40) belonging to Alibaba Motors P.O Box 99967-80107 Mombasa.
Kenya. The container was later scanned and found to contain 5 motor vehicles. Secondary
radiation measurements by KRA and Tertiary measurements by the Board confirmed presence
of nuclear related materials which were responsible for the radiation emissions.

Alibaba Motors Ltd was then advised through KRA to reship the container to its port of
origin. It is at this point that Ali Baba objected and produced a “certificate of road worthiness™
issued in Japan by JEVIC and KEBS stating under remarks “VERIFIED RADIATION
FREE™.

W,



10.

11.

14.

Consultative meetings were then held amongst the stakeholders 1.e. KRA, KPA. KEBS. KMA
and the Board. where the Board insisted that the container should be reshipped to its port of
origin.

There were suggestions by Alibaba that they should then be allowed to tranship the container
to Tanzania arguing that three out of five vehicles in the container belonged to customers in
Tanzania. However, the Board insisted that the container must be reshipped to Japan. Kenya
is a member state of the International Atomic Energy Agency and in the spirit of collective
responsibility must safeguard all nationalities from unnecessary and undue exposure (o
radiation.

As a result of the incident. the Ministry through the board called several meetings of
stakeholders to discuss the incident and chart a way forward. The stakeholders included but
not limited to; Kenya Car Importers Association. KMA, KRA. KPA, the Board. Clearing
Agents and local radiation service providers.

It was then agreed that all imported motor vehicles be subjected to radiation checks and the
exercise be carried on board the carrier ship by the local radiation protection service
providers. All vehicles including those destined to neighbouring countries are checked. Those
destined for Kenya are reprocessed for release by KRA but must first obtain the certificate of
radioactivity free from the local radiation protection service providers, before the Board can
advise KRA to release the vehicles.

This exercise was to be undertaken despite the fact that there are double checks for radiation
emissions in Japan. The subject contaminated container cargo had also undergone a double
check for radiation emissions in Japan, vet it set the RPM alarms off at the port of entry. This
was the justification for the 100% radiation emission checks of car imports at the port of entry
today.

Indeed. Kenya had in the past returned food consignments which were found to contain radio-
contaminants after radio-analysis at the port of entry.

From January 2013 to date, a total of thirteen motor vehicles have been found to be radio-
contaminated and have not been allowed into the country. In fact. when a vehicle is found to
be contaminated it is not off-loaded from the carrier ship. Instead, a rejection note is issued to
the ship captain who sails it back to the port of origin.

The IAEA basic safety standards require that a regulator in matters of ionizing radiation, like
the Board. should not engage in radiation protection services, as this may result in conflict of
interest. Technically, therefore, the Board cannot assume ownership of the Radiation Portal
Monitors (RPM) at the port. The portals are under the KRA. Secondly. the board cannot
purport to offer radiation protection services and can only review radio analytical results from
the service providers for necessary action. The board however, continues to carry out random
checks for purposes of quality control and audit.



Competence by Quality Inspection Services Japan (QISJ) to offer pre-shipment
inspection services in conformity with Radiation Protection Act

The Ministry does not have jurisdiction over QISJ. Neither does any form of collaboration
exist between QISJ and the Ministry. Agencies of the Ministry man the ports health offices to
carry out various inspections and clearances. in order to safeguard the public from any
harmful products. The Agencies include; Directorate of Public Health, Pharmacy and Poisons
Board. and the Radiation Protection Board.

These agencies are responsible for ensuring the health and safety of consumer products at the
point of entry even though such products may have foreign certification for imports.

It may be worthwhile to note that the Board is not privy to information on certification of
goods by other agencies and conducts independent evaluations with information provided on
IDI's and actual goods. Such independent evaluations are important, considering that goods
may be shipped through third flag countries. Also, goods may be checked for worthiness at
one physical point, in the country of origin, and shipped from another physical point in that
country. i.e., subjecting the goods to environmental exposure within the country before
shipment. Further, such goods may also be subjected to further “value correction™ exercises
after safety or worthiness tests and then shipped out.

Possible Link between the proliferation of cancer cases and importation of contaminated

vehicles

4. There are no such reports and no studies have been undertaken. Generally speaking. such a
study is untenable.

5. Radiation contaminated vehicles are isolated cases and cannot therefore generate adequate
statistical data for analysis. Moreover, it would take many years to conclude such a study, if it
were possible, since the latent period for some cancers are 20 to 30 vears.

6.  What 1s known though is that radiation is not capable of creating unique diseases. The kind if

genetic mutations produced by radiation can be caused by other mutagenic agents, such as
certain drugs, chemicals, or viral infections. Cells of cancer induced by radiation are
indistinguishable from cells of cancers induced by other substances or activities in our
environment. Further, high doses of radiation cause deterministic effects just like high doses
of other mutagenic agents.

Coordination with various government agencies including Kenya Bureau of Standards in
licensing of various Radiation Protection Service Providers

B

There exists a Licensing and Technical Advisory Committee (LTAC) under the Radiation
Protection Board comprised of:

(1)  Institute of Nuclear Science and Technology, University of Nairobi

(i1) Kenya Medical Research Institute

(ii1) Kenya Bureau of Standards

(iv) National Intelligence Service

(v)  Director of Medical Services

-



(vi) Occupational Health and Safety Services Department
(vii) National Commissions for Science and Technology
(viil) Medical Practitioners and Dentist Board

(ix) Kenya Medical Training College (KMTC) Lecturer
(x) Society of Radiographers of Kenya

(xi) National Environment Management Authority

(xii) Attorney General’s representative

(xiii) Director of Public Prosecution’s representative

8. The Terms of Reference for the LTAC include but are not limited to: -
(i) Inventory and classification of radiation services. radioactive and nuclear materials, and
facilities.
(ii) Inspection protocols for Radiological facilities and Nuclear Safety.
(iii) Radiation Protection Services and Technical Service Organizations.
(iv) Licensing radiation facilities and workers and related Board registers.
(v) Vetting of radiological and nuclear related activities. including radiation workers.
(vi) Radiation Protection and Nuclear Safety Standards and Guidelines.
(vii) International Atomic Energy Agency (IAEA) technical projects coordinated in the country.
(viii) Other technical assistance and cooperation.
(ix) Any other functions as may be directed by the Board.

9.  There are relevant license application forms for various types of licenses including one for
radiation protection service providers. Appropriate Inspection reports by the Radiation
Control Inspectorate are attached to the license/certificate application form for consideration
by the committee.

Committee Observations

The Committee observed that:

(i) The Radiation Protection Board carries out quality control to ensure safety of the country
from radiation.

(ii)  All vehicles imported into Kenya undergo double-check in Japan before being inspected at the
port of Mombasa. Vehicles that do not conform to radiation standards are not offloaded.

(iii) The involvement of Kenya Bureau of Standards in pre-shipment inspection to the exclusion of
the Radiation Protection Board goes against the mandate of the Board.

(iv) There is a need for harmonization between the Radiation Protection Act and the Legal Notice
No.78 of 15 July 2005with regards to the mandate of the Radiation Protection Board.

(v) The Radiation Protection Board needs to be strengthened both financially and in human
resource to be able to undertake its mandate effectively.



(vi) The container 1D PONU 7244724 (1X40) belonging to Alibaba Motors P.O Box 99967-80107

Mombasa, Kenya from which the RPM system detected radiation emissions was not re-
shipped to Japan but was instead shipped to Tanzania.

3.5 Special Audit Report by the Auditor General

Following a request by the Committee on 19" June, 2015. the Auditor General conducted a Special
Audit on Tender No. KEBS/T057/2014-2015 for Provision of Pre-Export Inspection for Use Motor-

Vehicles and tabled his findings to the House on 11" February. 2016.

His findings are as follows:

Summary of Findings

Procurement Process Tender No. KEBS/T057/2014-2015

1.

The procurement process for Tender No. KEBS/T057/2014-2015 commenced on 22" August.
2014 just before the previous three existing contracts for the provision of pre-export
inspection lapsed.

The procurement process was to source for a service provider to offer motor-vehicle
inspection/verification services in accordance with Kenya Standard Code of Practice
KS1515:2000 for inspection of road services.

On 23" October 2014, KEBS advertised in the Daily Nation and the Standard newspapers the
Request for Proposals (RFP) to offer motor vehicle inspection/verification services in
accordance with Kenya Standard Code of Practice KS1515:2000 for inspection of motor
vehicles. Thirteen (13) bidders bought the tender documents at Kshs. 1,000. An addendum
was issued on 10" November. 2014 to clarify issues raised by bidders. A tender opening
committee was appointed on 19" November. 2014 and the responses were opened on 24"
November, 2014.

A tender evaluation committee was appointed on 24 November. 2014 and instructed to carry
out both technical and financial evaluation, due diligence and inspection of Tender No.
KEBS/T057/2014-2015 in strict adherence to the compliance and evaluation criteria set out in
tender document and submit a report with recommendations by 1 December 2014.

Three (3) companies attained the minimum score of seventy (70) marks and therefore found to
be technically responsive. The three responsive companies that therefore progressed to

financial evaluation were:
Bidder No. 1: East Africa Automobile Services Company Ltd (EAA)
Bidder No. 3: Quality Inspection Services Inc. (Japan) (QISJ)

Bidder No. 7: Japan Export Vehicle Inspection Company (JEVIC)
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10.

Bidder No. 7 -JEVIC sought recommendations from the Kenyan Embassy in Japan vide letter
Ref, KET/COM/17/XI1 dated 14November 2014 contrary to Section 38(a) and (b) of the
Public Procurement and Disposal Act, 2005 on inappropriate influence on evaluations.

The tender processing committee evaluated the financial proposals on the basis of
*Administration Fee® submitted by bidders. Inspection fees charged for the exporter services
under this contract were specified in Clause 2.11.2 Article b-1.

The overall score is the total of both the technical and financial scores. The three companies
overall score is as indicated below: -

Bidder No.1 (EAA): OS=TS+FS; OS=72+20=92 marks

Bidder No.3 (QISJ): OS=TS+FS; OS=78+20=98 marks

Bidder No.7 (JEVIC): OS=TS+FS; 05=71+20=91 marks

On the basis of evaluation carried out in accordance with the criteria set in the RFP document,

QISJ attained an overall score of 98 marks and therefore recommended for the award of the
contract.

The tender committee held its meeting No.8/2014/15 on 4December 2014 and approved the
award of the tender No. KEBS/T057/2014-2015 to Quality Inspection Services Inc. Japan and
directed that due diligence be carried out before signing the contract.

Appeal

11

12.

EAA. JEVIC and ATJ made an application No.55/2014. No.56/2014 and No. 59/2014
respectively to the Public Procurement Administrative Review Board for review of the award
of tender No. KEBS/T057/2014-2015.

On 21January 2015, the PPARB consolidated applications No.55/2014, No.56/2014 and No.
59/2014 since they were all seeking the same orders and heard them together. After taking
into account all factors in the request for review, the PPARB did not make any order as to
costs nor arrived at any decision.

On 28January 2015, the PPARB made the following orders in respect of application
N0.55/2014, No0.56/2014 and No. 59/2014 in respect of the provisions of Section 98 of the
Public Procurement and Disposal Act, 2005: -

(i) The Applicants bear their own cost for the request for review:

(i) KEBS pay Kshs. 150,000 to the applicant(s) within seven (7) days and provide evidence
of payment to the Board before 5 February 2015; and

(iii) KEBS proceed with and complete the procurement process.

Due Diligence

14.

Various teams were sent to Japan, United Kingdom and United Arab Emirates to carry out
due diligence by KEBS. The teams were required to verify and validate documentary
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16.

evidence, infrastructural. technical and managerial competence of QISJ to provide service as
per the Kenya Standards KS1515:2000 code of practice. No team was sent to South Africa for
due diligence process.

On 9 January 2015, the due diligence team issued a report signed by the six members who
were involved in the exercise recommending that KEBS enter into contractual agreement with
QISJ. The team was satisfied that the company had the requisite capacity to provide the
service as per the Kenya Standard Code of Practice KS1515:2000.

On 2 February 2015, the Managing Director of KEBS and Managing Director of QISJ signed
and sealed a contract for QISJ to provide motor-vehicle inspection service as per the Kenya
Standard Code of Practice KS1515:2000. The contract was witnessed by Mr. George Sichangi
for KEBS and Mr. Khalid Swalch for QISJ.

Value of Money for the Tender

17,

18.

19.

Section 29 of the Public Audit Act. 2003 provides that value for money is achieved through
economy, efficiency and effectiveness. From an economy point perspective. the tender was
allocated to the most technically qualified bidder. In terms of financial bids, the administrative
fee offered by the bidder was US$41 which was within the limit set out in the tender
document by KEBS.

A review of the terms as per the Service Level Agreement between KEBS and QISJ required
that vehicles be inspected within three (3) days of application for inspection. Waiting time
registers highlighted that the longest waiting time was three days with the majority of vehicles
inspected on the same day or the second day of application for inspection which highlights
cfficiency.

A comparison on the royalties received from motor-vehicles inspections from the three
companies in the previous contracts i.e. JEVIC, QISJ and ATJ for the period between March
2014 and July 2014 versus a similar period in 2015 by QISJ alone indicated a 46% rise in
royalties received over and above the collections of 2014, which is an indication of
effectiveness. notwithstanding other factors that could have also affected importation of
vehicles during the comparable periods.

Possible Fraud in the Procurement Process

20;

An analysis of the procurement process for pre-export inspection services for used motor
vehicles shows that the procuring entity complied with the law and regulations. Evaluation of
the bids was as per tender documents bought by the bidders. The Auditor General could not
establish indications for fraud in the process of awarding the tender for pre-export inspection

service for used motor vehicles to Quality Inspection Services.

Verification of physical location of QISJ

21;

QIST was incorporated on 22 July 2009. The Company’s head office and physical address is at
YCC 1608, 22 DaikokuFotou. Tsurumi. Yokohama.



22. The company owns ten (10) inspection facilities in various locations/regions in Japan.

23.  QISJ Inc. Dubai was first registered on 20 February 2013. The branch is owned by QISJ Japan
and Salem SaifEbrahim Bin Touq as an agent. This is to fulfil UAE requirement. The
branch’s postal address is P.O. Box 99325, Parcel ID 6131291.

24.  QISJ does not own any physical facilities in South Africa but has contracted International
Conformity Assessment Solutions (pty) Ltd of 52 Grosvenor Road. Fairway Office Park.
Glencagle Building.Ground Floor, Bryanston 2021South Africa, to carry out inspection of
motor vehicles on its behalf.

25.  QISJ was registered as a private limited company in United Kingdom on 21 February 2012.
QISJ owns Barking and Tilbury inspection facilities and has leased thirteen (13) other
facilities which are approved by Ministry of Transport and Communications in the UK.

Institutional capacity of QISJ to undertake motor vehicle inspection services in accordance

with Kenya Standard (KS1515:2000)

Employees

26. QISJ has forty-seven (47). four (4) and six (6) members of staff in Japan, UAE and United
Kingdom respectively. Therefore, the company has a total of (57) employees giving a service
to exporters of motor vehicles to Kenya from the four source markets.

27. Motor-vehicle inspectors had an auto-mobile mechanics grade two (2) or three (3) which i1s
equivalent to a diploma in automobile engineering. Other employees have competencies
ranging from 1™ to grade book keeping to university degrees.

Inspection Equipment

28. The company has installed pits. hydraulic jacks. side slip tester/wheel alignment tester, brake
tester. sound level tester, emission gas measuring equipment for CO/HC (petrol and diesel),
radiation emission tester and all handy tools required for inspections.

Inspection Procedures

29. The company has an inspection procedure that is followed in all its facilities in and outside
Japan. This is to ensure uniformity and consistency in the way the company carries out its
tests.

QISJ Tax Returns for the period 2011-2015

30. QISJ made tax returns between 1 April 2011 and 31 March 2015 of JPY 2.974.874, JPY
9.482.737. JIPY 23.604,015. JPY 34.419,892 and JPY 27.071.850. The tax certificate is issued
by Tsurumi District.

31. The company therefore has been filing its tax returns as required by the Japanese tax laws and
regulations.
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34.

[CAS is fully registered by South Africa Revenue Services Income Tax and Value Added Tax
(VAT) departments. VAT returns were up to date. The company is registered as a Small
Business Enterprise and therefore does not qualify to pay income tax.

The revenue (taxes) in the United Kingdom is collected by Her Majesty Revenue and
Customs Department. QISJ made tax payment of GBP 3,097,.67 for the period 1 March 2013
and 28 February 2014.

United Arab Emirates does not have a tax regime. Companies operating in these countries are
not liable to pay taxes, therefore QISJ has not tax liabilities outstanding.

Possible conflict of interest by QISJ as an inspector and a dealer in exporting used motor

vehicles

.3

QISJ is registered to carry out survey, inspection, measurement assessment of automobile
among other things. Japan Used Motor Vehicles Exporters Association confirmed that QISJ is
not a member of the association and therefore would not be allowed to export motor-vehicles.
The conflict of interest assertion that QISJ is a dealer in exporting used motor vehicles was
not confirmed.

Further, Japan Accreditation Board (JAB) indicated that QISJ has no historical sanctions such
as suspension, withdrawal since its initial accreditation in 2010. JAB has conducted two full
size assessments and three surveillance assessments on QISJ. No serious non-conformity

issues were found in all JAB’s assessment.

In South Africa. the company is not directly involved in doing any other business. Therefore.
there was no activity that would indicate a conflict of interest in its operations.

QISJ is registered as a quality inspection company in the United Kingdom. The company is
not involved in any trading activities since its certificate of registration restricts it to
inspection of motor vehicles only. The Auditor General could therefore not establish a conflict
of interest in its operations in the UK.

Conclusion

39,

40.

The procuring entity observed the provisions of the Public Procurement and Disposal Act,
2005 and its Regulations in adjudicating the tender as the winning bidder was arrived at on the
basis of the due tender process which was backed with a trail of documents in line with the
procurement regulations.

The previous contract was handled by three firms which included QISJ that won the current
contract. Based on this experience and evidence collected. the winning bidder QISJ is capable
of handling the contract as required by Kenya Standard Code of Practice KS1515:2000.

Recommendations

41.

To minimize unmerited litigation by losing bidders. KEBS should have a register of service
providers who are pre-qualified through due diligence to ensure that only companies with

.
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42.

44.

required competence, experience to undertake inspection are invited to bid for future

contracts.

In order to ensure that a contracted company has a long-term commitment to inspection. and
keep off speculative bidders, KEBS should set minimum requirements for full ownership of
inspection facilities by the inspection companies based on proportion of number of vehicles
coming from each country. It is recommended that the inspection company should fully own
at least fifteen (15) facilities in Japan. three (3) in the United Kingdom and one (1) in the
United Arab Emirates distributed in major ports and towns. Leases in these towns can only be
allowed to supplement fully owned facilities. KEBS should properly evaluate ownership of
these facilities.

Having noted that the inspection services provider does not have custody of the motor-
vehicles after inspection. KEBS and the inspection company should institute a system of
preventing and detecting tampering after inspection, including penalties/punitive measures
against those exporters who have been found to have tampered with already inspected
vehicles.

KEBS and its appointed inspections service provider should evaluate possibilities of signing
agreements with logistics service providers in country of origin to ensure that custody of
inspected vehicles is changed from exporter to the shipping company and it is moved to the
port of exit immediately after inspection.
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4.0 EVIDENCE BY WITNESSES DURING FACT-FINDING VISIT TO JAPAN

This section contains evidence submitted both orally and in writing by the various witnesses in

]
' June,

4 = . : ~ - i o I
Japan. where a delegation of the Committee undertook a fact-finding visit from 28" May to 6
2016. The observations/findings and preliminary recommendations on each of the witness

submission is also presented.

(a) Objectives of the Visit to Tokyo, Japan
The specific objectives for the inquiry visit by the delegation of members of the PIC were: -

(i) To meet and gather crucial evidence from key witnesses in the inquiry in the Republic of Japan.
where the companies that tendered for the motor vehicle pre-export contract have their
headquarters:

(ii) To establish the directorship of the companies that tendered for the contract, their registration
and accreditation status by Japanese authorities to undertake pre-export inspection services of
motor vehicles.

(iii) Review the motor vehicle pre-export inspections procedures and its conformity to the Kenya
Bureau of Standards (KEBS) code of practice KS 1515:2000:

(iv) Verify the physical location of Quality Inspection Services Japan (QISJ) Ltd and its technical
and financial competency to undertake the pre-export inspection services for used motor

vehicle:

(v) To determine whether there was any possible malpractice in the procurement of the services of
QISJ by KEBS Ltd and adherence to the Kenya procurement laws and regulations:

(vi) Establish any possible conflict of interest by QISJ and its Directors as an inspector and a dealer
in exporting used motor vehicles to Kenya:

(vii) To find out the technical capacity of Quality Inspection Services Japan (QISJ) Ltd to
conduct radioactive contamination inspection;

(viii) To establish the relationship between Quality Inspection Services Inc. Japan (QIS]) Ltd,
Quality Inspection Services Inc. Japan (United Kingdom) and Jan’s Trading Company L.td;

(ix)  To establish the ISO Certification of the companies: and

(x) Address the complaints arising out of the procurement process of the KEBS pre-export
inspection tender.

(b) Meetings held in Tokyo, Japan
11. The Committee in its visit to Tokyo Japan met with Directors and Management of the
following organizations: -

(1) Embassy of the Republic of Kenya in Tokyo, Japan;
(11) Japan Accreditation Board:

(1) Japan Export Vehicle Inspection Centre Company Ltd (JEVIC)
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(iv)  Quality Inspection Services Inc. Japan (QISJ):
(v) East Africa Automobile Services Co. Ltd (EAA):
(vi)  Auto Terminal Japan Ltd (ATJ);

(vii)  Japan Harbor Transport Association; and

(viii) JANS Trading Company Ltd. (Japan)

(¢) Members of the Delegation
The Delegation comprised the following: —

(i) Hon. Adan Wehliye Keynan, CBS, MP —Chairperson/Leader of the delegation
(i) Hon. Franklin Mithika Linturi. MP

(i11) Hon. John Olago Aluoch, MP

(iv) Hon. (Eng.) John Kiragu. MP

(v) Hon. Dorcas Kedogo. MP

(vi) Hon. Beatrice Nkatha Nyaga, HSC, MP

(vii) Hon. Bernard Munywoki Kitungi. MP

(viii) Hon. Cornelly Serem, MP

(ix) Hon. John Muchiri Nyaga. MP

The delegation was accompanied by two officers of the Parliamentary Service Commission who
provided the secretariat support.

4.1 Evidence by H.E Amb. Solomon Maina, MBS, Kenya’s Ambassador to Japan

The Ambassador, Extraordinary Plenipotentiary, His Excellency (HE) Mr. Solomon K
Maina, welcomed and held a meeting with the delegationat the Embassy of the Republic of
Kenya in Tokyo, Japan on Tuesday, 31*" May 2016 at 9.00am. He was accompanied by other
Embassy officials namelyMr. Paul Kaliih (Minister Counselor/ Deputy Head of Mission; Ms.
Nelly N.WWanjala (First Secretary);Ms. Naoko Yagi (Executive Assistant); Ms. Patricia N.
Maangi(Administrative Attaché); Ms. Elma (Secretary); and Ms. Joseph (Office support
staff).

4.1.1 Welcome Remarks and Objectives of the Visit

After a brief self-introductory session by the Embassy officials and the members of the delegation,
the meeting started with welcoming remarks from H.E the Ambassador and introductory remarks
from the Head of the Delegation, Hon. Adan W. Keynan, CBS who informed the meeting that:

1. The Public InvestmentsCommittee (P1C) of the National Assembly was undertaking a special
inquiry into the Kenya Bureau of Standards (KEBS) tender no. KEBS/T057/2014-2015 for

[
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4.

the provision of pre-export inspection services for used motor vehicle which was awarded to
Quality Inspection Services Japan (QISJ).

The foreign inquiry visit was undertaken pursuant to Article 125 clauses 1 and 2 of the
Constitution of Kenya. 2010 which givesthe Committee the power to call for evidence. The
Article 125 (1) specifically states that”FEither House of Parliament, or any of its committees,
has power to summon any person to appear before it for the purpose of giving evidence or
providing information”. For the purposes of clause (1), a House of Parliament and any of its
committees has the same powers as the High Court: -

(a) to enforce the attendance of witnesses and examine them on oath, affirmation or
otherwise):

(b) to compel the production of documents: and
(¢) to issue a commission or request to examine witnesses abroad.

The Committee therefore scheduled an inquiry visit to Tokyo, Japan to examine the following
witnesses abroad in line with Article 125 (2) (¢): -

(1) His Excellency Amb. Solomon K. Maina, - Ambassador of Kenya to Japan:
(11)  The Directors and management of Japan Accreditation Board:

(i) The Directors and management of Auto Terminal Japan (ATJ):

(iv)  The Directors and management of Quality Inspections Services Japan (QISI):

(v) The Directors and management of Japan Export Vehicle Inspection Center Co Ltd
(JEVIC):

(vi)  The Directors and management of Japan Harbour Transporters Association (JHTA):
(vii)  The Directors and management of East African Automobile Services Co. Ltd (EAA):
(viii)  The Directors and management of Jan’s Trading Ltd Japan.

The Inquiry visit was aimed at achieving the following objectives: -

(1) To ascertain the existence of Quality Inspection Services Japan (QISJ), its directors
and business registration;

(i)  Relationship between QISJ and Jan’s Trading Company Ltd:

(ii1)  Verify institutional and technical capacity of QISJ to undertake pre-export inspections
services of motor vehicles in accordance with Kenya Standards KS 1515:2000 Code of
Practice for inspection of road vehicles which specifies general safety, health and
environmental requirements; and specifically and ascertain its capacity to conduct
radioactive contamination inspection;

(iv) Complaints arising out of the procurement process from other companies that bided tor
the tender including Auto Terminal Japan Ltd (ATJ), East Africa Auto Mobile



Services Company and Japan Export Vehicle Inspection Services (JEVIC) Company
among others: and
(v)  Whether the H.E Mr. Solomon K. Maina, Ambassador Kenya Embassy in Japan had

any inappropriate and undue influence in the procurement proceedings of the tenders
by Kenya Bureau of Standards (KEBS).

4.1.2 Briefing on Operations of the Kenya Embassy in Tokyo

.

4.1.3

The delegation was briefed on the operations of the Kenya Embassy in Tokyo through a
presentation by Mr. Paul Kaliih, Minister Counselor/ Deputy Head of Mission.

Submission by the H.E Ambassador S. K Maina on the Engagement of the Kenya

Embassy in relation to the Contract

H.E Ambassador S. K Maina in his written submission informed the delegation as follows:

(a) Courtesy meeting with Managing Director of JEVIC Mr. Damon Jackson

0.

On 13" November, 2014 the Managing Director of Japan Export Vehicle Inspection Company
Ltd (JEVIC). Mr. Damon Jackson paid a courtesy call on him as the new ambassador in
Tokvo. for purposes of acquainting him with the work of JEVIC in Japan. This included
JEVIC’s collaborative work with the Embassy in its drive to curb the prevalent used motor
vehicle fraud. as well as support the Mission’s promotion events, which is part of Economic
Diplomacy agenda.

It is worth mentioning that the Embassy has always partnered with all Japanese companies
with business interest in Kenya to carry out promotional activities and JEVIC was not an
exemption.

Subsequently Mr. Jackson took the opportunity of the meeting and him of the advertisement
of the Kenya Bureau of Standards (KEBS) for tender to supply pre-shipment inspection
services of cars for the period beginning January 2015. He further requested the Embassy to
give them a letter of recommendation reflecting collaborative activities.

In light of the above and given the fact that he found JEVIC’s support to the work of the
Embassy to be indeed true, he wrote an introductory letter dated 14" November 2014 about
JEVIC and its collaborative activities with the Mission to the Managing Director KEBS.
(Appendix3). Amb. Maina however categorically stated that the recommendation was made
“without any prejudice whatsoever to any existing procedural or regulatory processes™.
In this case. it was his considered opinion that the letter was purely introductory and was in no
way intended to form part of the procurement process undertaken by KEBS.

(b) Visit to Japan by Dr. Henry Rotich, KEBS Tender Processing Committee Chair

10.

On Wednesday. 24" December 2014, at around 12:45 hours while in Kyoto on Christmas
holiday, he received a call from Dr. Henry Rotich informing him of the presence of a KEBS
team in Tokyo apparently for a due diligence exercise. Neither the Embassy nor the Ministry
of Foreign Affairs had any prior notification of the team’s planned visit nor their presence in



1.

12.

Tokyo until the said call was made through a Japanese mobile telephone number +81-990-
7732-7601.

During this time and in keeping with the host country tradition. the Mission was already
closed for Christmas and New Year Holidays and therefore he was not able to meet the
team.The Mission resumed official duties on 6"January. 2015. upon which the Embassy
received a letter dated 1™ December, 2014, and signed by Dr. Rotich, seeking clarification on
the ownership of the earlier mentioned introductory letter for JEVIC.The alleged letter signed
by Dr. Rotich was an unofficial communication since it was neither on a letterhead nor bore a
reference number or the stamp of KEBS.

Additionally, the said letter was posted from Tokyo. Japan and not Nairobi, Kenya as
shouldhave been the case. He thereafter wrote to KEBS informing them that he was not in a
position to respond to an unofficial letter.

Thereafter, the Managing Director of KEBS communicated unofficially on the same matter
vide letter Ref. KEBS/CONF/ADM/17- VOL.5dated 14" February, 2015. clarifying the
impartial position of the Embassy on the matter.

(¢) Media Reports on the Japan Vehicle Inspection Centre (JEVIC)

14.

16.

On Saturday 24"‘.1111‘1uary. 2015. his attention was drawn to an article appearing on page 11 of
the Standard Newspaper regarding a failed bid by JEVIC. The appalling thing, however, was
the fact that the paper had featured a copy of the introductory letter which he had written to
the Managing Director. KEBS, in good faith, and without prejudice, to try and malign his
name and indeed the name of the Kenya Embassy by insinuating that the Kenya Embassy in
Tokyo was trving to tamper with the tendering process.

He took the responsibility to clarify the article to the Principal Secretary of the Ministry of
Foreign Affairs & International Trade vide letter Ref. No KET/COM/17/X11 (38) dated 26"
January, 2016 for accountability reasons and also in case of any inquiries on the matter that
would come through the Ministry.

In meeting with the KEBS Board which visited Japan unexpectedly from 4™ October, 2015 to
17" October, 2015, the Board confessed that the letter was released to the press by
unidentified official of KEBS. This was certainly a breach of the Civil Service Code of
Regulations and Ethics by the Bureau to share with the media confidential information which
had been conveyed in good faith.

(d) Visit to Japan by the Kenya Bureau of Standards

17.

On 5"October, 2015, the Embassy received a four (4) member delegation from the Kenya
Bureau of Standards which had apparently visited the Mission without prior notice. The team
was led by Mr. Hillary Kosgey. a member of the Board of Directors. Other members of the
delegation were Director Mr. Hussein Ali and KEBS officials Eng. Reuben Chesire and Eng.
Gordon Anjore.
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18.

19.

20.

21.

22,

24.

According to the team, the delegation had been sent by the Board of Directors on a fact
finding mission following public complaints about radiation inspection related to use of motor
vehicles export into Kenya. This was after the de-listing of Quality Inspection Services Japan
(QISJ) by the Japan Harbour Transport Association (JHTA) in early September 2015.

During the meeting, the delegation requested the Mission to facilitate appointments with
Japan Harbour Transport Association (JHTA) as well as Japan Accreditation Board (JAB). He
expressed his disappointment due to the fact that the team failed to observe proper channels of
communication prior to their visit. This not only undermines the Mission’s capacity to seek
appropriate appointments in good time, but also override desirable synergy that ensures all
engagements are based on consensus and for the collective good.Nonetheless, the Embassy
fully supported and facilitated the work of the team throughout their stay in Tokyo.

During the meeting with Japan Harbour Transport Association (JHTA) and the Japan
Accreditation Board (JAB). it was observed that the team was keen to understand the reasons
for the delisting of QISJ as one of the radiation inspectors. The team was emphatic on the
need for proof of QISJ alleged ineptitude, without which then JHTA was requested to write a
letter clearing the company.

Both agencies JHTA and JAB declined to provide a proof incriminating QISJ. They however
stated that they would have no objection in providing evidence if a written official request
was made through competent authorities of Kenya and Japan.

He shared the report of the visit with the Ministry of Foreign Affairs and International Trade
vide letter Ref. No. KETR/COM/15/XVI(51) dated 12" October, 2015. In his communication.
he clearly informed why the Japan Ports and Harbours Authority could not issue a written
report on the reasons of delisting QISJ. He therefore recommended that KEBS formally
communicate to the Ministry of Transport and the Ministry of Foreign Affairs and
International Trade for action to be taken.

Additionally, given the gravity and sensitivity matter of radiation issue. he observed that in
the said letter it would have been advisable for an independent audit team including Radiation
Board, among others to have undertaken the fact finding mission.

In his closing submissions. the H.E the Ambassador informed the delegation that: -

(i)  One of the Foreign Missions’ mandates is to facilitate Kenya’'s economic transformation
through economic diplomacy and related activities. The realization of this mandate calls
for multi-sectoral and collaborative approach with all stakeholders on the ground.

(i) In view of the foregoing, it has been the policy of the Kenya Embassy in Tokyo to relate
with all business companies in good faith and fairness to inspire confidence amongst the
country’s foreign investors in pursuing economic diplomacy agenda. Part of this
engagement includes introducing prospective companies with proven track record to
related agencies in Kenya upon the companies’ requests. In this case it is assumed that



the referred to. Kenya agencies have the aptitude to establish whether they can do
business with the concerned companies or not.

(iti) It would therefore be a remiss as a representative of the Government of the Republic of
Kenya in Japan to shy away from introducing companies that wish to do business in
Kenya, or fail to engage the Government on serious matters that touch on the
livelihoods of Kenyvans and the image of Kenya at large. It isindeed for this reason that
100 Japanese companies including three leading Japanese banks will actively participate
in TICAD VI in Nairobi in August 2016.

(iv) He acted in all fairness and without prejudice. within the mandate of the Embassy to
strengthen economic and trade ties between Kenya and Japan. He is desirous that the
matter will be dealt with appropriately for the collective good and continued
strengthened relations between Kenya and Japan.

Committee Observations

The Committee made the following observations and findings from the submission by the Embassy

of the Republic of Kenya. Tokyo Japan:

(i)

(ii)

(iii)

(iv)

The Kenya Government Officials in Tokyo. Japan are doing a commendable job in promoting
Kenya-Japan diplomatic relations.

The letter dated 14" November 2014 by HE the Ambassador recommendingEVIC for
positive consideration for the tender by KEBS was issued with a disclaimer that the
recommendation was made without any prejudice to the existing procedural and regulatory
process.

The action by H.E. Ambassador Solomon K Maina to write a letter to KEBS recommending
JEVIC though undertaken in good faith. portrayed the Embassy in bad light since it may be
construed as an inappropriate influence on the tender by the Ambassador. contrary to
provisions of Section 38 of the Public Procurement and Disposal Act 2005.

The request by Mr. Damson Jackson, the Managing Director JEVIC to the Embassy to give
them a letter of recommendation reflecting collaborative activities. so as to support JEVIC’s
bid for the tender was an act of inappropriate influence on tender evaluation, contrary to the
provisions of Section 38 (1a) of the Public Procurement and Disposal Act 2005.

4.2 Evidence by Japan Export Vehicle Inspection Centre (JEVIC) Company Ltd

Mr. Aaron Treadway (Executive Director and General Manager International Operations)
Mr. Jordi Vollom (Manager, Marketing Division); and Mr. Lee Sayer (Manager, I'T)received
thedelegation on Tuesday 31"'May 2016 from 11a.m to 1. 00p.m, at the JEVIC Boardroom in
Tsurumi-Ku Yokohama City.

The witnesses submitted that—

- )=



(a) Company Profile

Japan Export Vehicle Inspection Center Company Ltd (JEVIC) is a Japanese registered
company highly respected for its work in pre-shipment inspection and certification of cargo.
Our services are primarily for used-vehicle inspection and extend to vessels, containers and
new vehicles. The Company was established in 2001to provide third party independent
vehicle inspections to businesses exporting motor vehicles.

JEVIC’s Competence and Experience in Pre-Shipment Inspections

8.

JEVIC is ISO/IEC 17020:2012 accredited in New Zealand and with deep knowledge of all
aspects of motor vehicle inspection in Japan and internationally. JEVIC provides independent
pre-shipment inspections, surveys, verifications and certifications.

The Company has thorough knowledge of the inspection industry and the skills required to
deliver the highest quality and most efficient service. Importing countries implement strict
regulations to meet various safety and environmental policies; to assist in meeting such
requirements and providing assurance to the importing countries. authorities and end users,
JEVIC has employed the latest technology in pre-shipment inspection and verification.

The Company has world first-class facilities strategically located at major Japanese ports — in
Yokohama, Kawasaki. Nagova. Osaka and Kobe — and the Head Office is in Yokohama City
and key vehicle pathways around the world.

With more than 30 other facilities for inspection purposes, JEVIC carries out inspections in
countries such as Dubai and South Africa where vehicles are shipped from Japan and
subsequently exported to other countries such as African nations. Subsidiaries and strategic
partners are located throughout the world in Dubai. New Zealand, Singapore, the United
Kingdom, South Africa, and Kenya.

JEVIC clients range from shipping agents, freight forwarders and vehicle importers/exporters
to individuals and countries that require mandatory inspection and certification. They return to
JEVIC time and time again because they have confidence in the extensive benefits we
provide.

The Company currently has active service agreements for the decontamination of used motor
vehicles with the New Zealand Ministry of Primary Industries (NZMPI). the New Zealand
Transport Authority (NTZA) and the Australia Department of Agriculture (DOA).
Decontamination at JEVIC facility is assurance that no organic matter is present at the time of
export. thus keeping the bio-safety risks offshore. The US Department of Agriculture (USDA)
and the Canadian Food Inspection Agency (CFIA) have approved JEVIC for inspection of
pre-departure sea bound vessels.

Government clients of JEVIC include Uganda, Zambia and Sri Lanka.

(b) Inspection Services

9.

The Company offers full range of services beyond roadworthiness and quarantine inspection.
Odometer Verification — the authenticity of vehicle’s mileage is confirmed before importing
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10.

the vehicle. The odometer may be removed for forensic inspection. Pre-export Appraisal —
this is done to confirm the vehicles condition. accessories. structural and mechanical integrity
with over 120 check points.

Radiation Inspection: - Since the Fukushima nuclear disaster in 2011, radiation inspections
have been important part in ensuring the public of the safety of the imported vehicles. JEVIC
is approved by the Japanese authorities and that JEVIC radiological assessment is accredited
to ISO/IEC 17020:2012 in New Zealand.

(¢) Independence and conflict of interest

11;

JEVIC does not have any conflict of interest in the supply of vehicle pre-shipment inspection
services. It is not involved in the purchase or selling of vehicles, shipping and freight
forwarding.

(d) JEVIC engagements with Kenya Bureau of Standards

12.

14.

JEVIC was first awarded the tender to offer pre-export inspection of used vehicles to

determine conformity to the requirements of the KS 1515:2000 by the Kenya Bureau of

Standards (KEBS) in 2008.

In 2011, JEVIC and two other firms, Auto Terminal Japan (ATJ) and Quality Inspection
Services Inc. Japan (QISJ). were contracted to inspect the vehicles before shipping to Kenya,
however their contract with KEBS was terminated on allegations that some vehicles inspected
by JEVIC were found to contain radioactive emissions, tampered export certificates and
overage.

JEVIC however contends that loading of motor vehicles for export is done at the port outside
the Company premises and exposure of the inspected vehicles to radioactive materials once in
the port and in the shipment container during shipment is beyond the control of the Company.

Committee Observations

The Committee made the following observations from the submissions by JEVIC: -

(i)

(ii)

(iii)

JEVIC conducts inspections and tests motor vehicles for shipment in its premises and is
among the companies listed by Japan Harbour and Transport Association (JHTA): an

association which deals with major matters that seriously affect the employment conditions of

port workers, to offer motor vehicle pre-shipment inspection services.

JEVIC had motor pre-shipment inspection contract with KEBS from 2008 to 2011. It was
again awarded a further 4-year contract with two other different motor vehicle inspection
companies up to January 2015; however, following complaints and investigations of letting in
defective and overage vehicles into the country, against the regulations, KEBS terminated the
contract in August. 2014, four months before the end of the contract period.

During bidding for the current Contract. KEBS issued a notice to extend the contract for the
other two companies QISJ and ATJ for three months (90 days). to allow for completion of the
procurement process and left out JEVIC.

o
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(iv) JEVIC tendered for current KEBS contract Tender No. KEBS/T057/2014-2015 in accordance
with KEBS Code of Practice for Inspection of Road Vehicles (K1515:2000) and was among
the three shortlisted companies for technical evaluation stage. However, it failed to progress
further at the financial evaluation stage of the tender that was awarded to QISJ. JEVIC
appealed against the award but the appeal was dismissed by the Public Procurement
Administrative Review Board.

(v) The request on 13" November 2014 by Mr. Damson Jackson, the Managing Director JEVIC
to the Embassy of Kenya, Tokyo Japan to give them a letter of recommendation reflecting
collaborative activities so as to support JEVIC’s bid for the tender was an act of inappropriate
influence on tender evaluation, contrary to the provisions of Section 38 (la) of the Public
Procurement and Disposal Act 2005.

(vi)In the vear 2014, JEVIC was accused of permitting radioactive contaminated vehicles into
Kenya when a high radioactive reading was found to be coming from a container with four
second hand vehicles at the Port of Mombasa. JEVIC agreed that two out of the four vehicles
were inspected by it and the other two extremely radioactive contaminated vehicles were not
inspected by the company as per their submission in a letter dated 14" June 2014.(Appendix 4).

4.3 Evidence by Japan Accreditation Board

Mr. Makato Kubo (Executive Director General), Mr. YoshinobuUematsu (Deputy Director-
General), and Mr. Masaki Uematsu received the delegation on Tuesday 31" May 2016 from 3:
00p.m to 4:30p.m at the Japan Accreditation Board (JAB) Boardroom in Shinagawa-Ku,
Tokyo, Japan

After exchanges of compliments and introductions. Mr. Makato Kubo the Executive Director, JAB
informed the delegation as follows: -

(a) Overview of Japan Accreditation Board

1. Japan Accreditation Board (JAB) was established on 1" November, 1993 as a private non-
profit organization in accordance with the recommendation presented by the Japanese
Industrial Standards Committee (JISC) and supported by 35 industrial organizations under the
auspices of the Japan Federation of Economic Organizations.

2.  JAB operates under the provisions of the Civil Law Act of Japan and it is the only
organization in Japan carrying out almost all accreditation programs. It was authorized as a
public interest incorporated foundation by Cabinet Office, Government of Japan on 1*July,
2010.

3. By conducting activities related to conformity assessment under Japanese Industrial Standards
(JIS). international standards, or statutory and technical requirements. JAB seeks to establish
and promote progress in the conformity assessment scheme in Japan and a multilateral/mutual
recognition scheme with accreditation bodies abroad. through which to promote and
contribute to the sound development of the Japanese economy and industry. JAB offers
accreditation and registration of the following management systems:-



(1)

ISO/IEC 17021 management system certification;

(i) 1SO 9001 quality management systems:

(111) 1ISO 14001 environmental management systems:

(iv) ISO/IEC 27001 information security management systems;

(v) ISO 22000 food satety management systems;

(vi) JIS Q 13485 medical device quality management systems:

(vil)JIS Q 9100 aerospace quality management systems:

(viii) 1L 9000 telecommunications management systems:

(1x) ISO/IEC 17024 personnel certification bodies:

(x) ISO/IEC 17025 testing and calibration laboratories:

(x1) ISO 15189 medical laboratories; and

(xi)ISO/IEC 17020 inspection bodies.

At present. JAB is a member of international MLLA (Multilateral Recognition Arrangement)

groups for the accreditation of quality and environmental management system certification

bodies, and MRA (Mutual Recognition Arrangement) group for testing laboratories, and

medical laboratories.

JAB implements the following activities related to the conformity assessment scheme:

(a)

(b)
(¢)

(d)

(¢)
(1)

(g)
(h)
(1)
()
(k)

Accreditation and registration of management system certification bodies and personnel

certification bodies;
Accreditation and registration of product certification bodies;

Accreditation and registration related to greenhouse gas (GHG) validation and
verification bodies:

Accreditation and registration of laboratories, medical laboratories and inspection
bodies:

Evaluation service based on the MRA Law:

Publication of certified organizations (companies certified with a quality management
system. an environmental management system. and others):

Promotion of multilateral / mutual recognition from foreign accreditation bodies;
Surveys and research:

Response to complaints. ete. relating to accreditation / certification:
Dissemination/ enlightenment and public relations activities:

Exchange of information and cooperation with relevant bodies both in Japan and
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abroad.
(b) Organization Structure of Japan Accreditation Board

6. The organization structure of JAB is as per the diagram

Member

parhicpation as
NOCCRSSAry

—— JLAC Laboratory WG)
——— Product Certification WG

= JLAC : Japan Laboratory Accraditation Cocperation

p Source: Japan Accreditation Board

(¢) Accreditation status of Quality Inspection Services Inc. Japan, Auto Terminal Japan Ltd,
East Africa Automobile Company Ltd and JEVIC by JAB

7. Quality Inspection Services Inc. Japan is among the companies accredited currently by Japan
Accreditation Board (JAB) to offer motor vehicle and radiation inspection. It was issued with
accreditation certificate on 28" May 2015 with a validity period of 4 years: up to 30™ April,
2018 as long as it continues to meet the accreditation conditions and qualifications by JAB.

8.  Auto Terminal Japan Ltd, East Africa Automobile Company Ltd and JEVIC are not in the

. database of accredited companies by JAB.

9.  JAB has not received any complaints from either from the port workers nor from the Japan
Harbour and Transport Association on any malpractices regarding QISJ. In the event a
complaint is received by JAB from the concerned stakeholders, JAB Complaints Committee
institutes investigations and if the allegations are found to be true the Accreditation certificate

v ids immediately revoked.

Committee Observations

The Committee made the following observations:-



(i) JAB has accredited QISJ to offer motor vehicle and radiation inspection services despite
allegations that the Company was delisted/declassified by the Japan Harbour and Transport
Association in September 2015.

(ii) JAB officials did not know the reasons behind the delisting of QISJ. They informed the
Committee that JHTA could provide the appropriate response since it was the JHTA that
delisted QISJ from its list.

(iii) Not all companies legally providing motor vehicle and radiation inspection services in Japan
are accredited by JAB. JAB views the accreditation as an opportunity to spread the use of
conformity assessment systems to spur their adoption to improve the quality of Japanese
products.

(iv) JAB. industrial groups and other Japanese agencies use accreditation and certification systems
to promote to international standards their products and services as part of Japan revitalization
strategy and not necessarily to regulate the industry players.

4.4 Evidence by Auto Terminal Japan Ltd

Mr. Mamoru Fujie (Director and Chief Executive Officer), Dr. Isaac P. Kalua (Director
Africa Affairs) and Ms. MiraneBorres Nakata (Quality Management Officer) received the
delegation on Wednesday 1° June 2016 from 10:00 Hours to 12:30 Hours at the Auto
Terminal Japan Ltd (ATJ) Boardroom in ShiohamaKisarazu-City Chiba

After exchanges of compliments, Mr. Mamoru Fuji the Chief Executive Officer informed the
delegation as follows:-

Background of Auto Terminal Japan (ATJ)

1.  Auto Terminal Japan Ltd. (ATJ) was established and registered and on 10 March 1997 and
has been in motor vehicle inspection business for more than 17 years. It was established as an
independent motor vehicle inspection company and started providing third party pre-shipment
s for used motor vehicles.

2. On October 2004, ATJ put up its pre-shipment inspection terminal at the Port of Kobe within
a Safety of Life and Sea Convention secured and approved facility where ATJ conduct its
operations in proximity to major auction houses and major ports in West Japan, which
includes Kobe, Osaka and Nagoya.

3. In October 2006, ATJ created its ATJ-Tokyo branch in Kisarazu, which is also an owner-
operated terminal receiving and pre-export inspection facility. The establishment of this
facility allows ATJ to expand its operations and provide inspection services within any of the
major ports in East Japan. including Yokohama, Kawasaki and Kisarazu.

4. ATJ provides independent inspection and testing services of the highest industry standards
without compromise.

5.  ATIJ can inspect, test and verify motor vehicle bound for any country in the world. It has

-46 -



exceptional functional and technical expertise as well as state-of-the-art facilities coupled with
industry knowledge.

Company Profile

6.

ATJ provides superior world class inspection and testing services for previously owned or
used motor vehicles. complying with both Japan domestic and international or other
countries’ requirements and standards and serving the exporters, importers and government
regulatory agencies of motor vehicles.

Under the strict provisions set out within the International Organization for Standardization
(ISO) 17020, ATJ has been accredited with the Type A third party inspection approval for
pre-shipping inspections of used motor vehicles by New Zealand.

Type ““A’" Acereditation to ISO/IEC 17020:2012 Conformity Assessment — Requirements for
the Operation of Various Types of Bodies Performing Inspection

8.

10.

11.

12.

ATJ is certified as an ISO/IEC 17020 company as per International Standards Organization
Conformance Standard “'General criteria for the operation of various types of bodies
performing inspection” for Export Vehicle Inspections — Type A™ and upgraded to ISO
17020:2012 Conformity Assessment, which is a critical requirement for the operations of
various companies performing inspection of motor vehicle inspection.

Under the strict provisions set out within the International Organization for Standardization
("ISO") 17020, ATJ has been accredited with the Export Vehicle Inspection - Type “A”
Inspection Body approval for pre-shipping inspections of used motor vehicles.

ATJ has fine-tuned its internal quality systems and business functionality to meet the
requirements of 1ISO 17020:2012 so as to meet the general criteria for the operation of various
types of bodies performing inspection.

AT is the first company to obtain approval Structural inspection processes approved under
New Zealand's Import Health Standards from the Ministry of Agriculture and Forestry Bio-
Security of New Zealand (MAF-BNZ) and New Zealand Transport Agency ("NZTA")

Auto Terminal Japan Ltd. is currently contracted by the Zambia Bureau of Standards (ZABS)
to provide Pre-Shipment Roadworthiness Inspection (RWI) for Zambia for used motors
vehicles from Japan, United Arab Emirates. Singapore, United Kingdom. South Africa and
United States of America.

The Company also offers complete owner operated pre-shipping inspection services for both
exporters and importers of used or pre-owned vehicles. Their main business is to provide the
services required for the pre-shipment inspection and verification of used motor vehicles
which comprise the following:

Product/Vehicle Inspection Services

14.

The company offers various types of products / motor vehicle inspection services which
include the following:

T



15.

16.

(i) Bio-security pre-shipment inspection:

(ii) Vehicle Appraisal Inspection;

(iii) Pre-shipment non-invasive structural damage inspection:

(iv) NTZA — pre-shipment border inspection for all vehicle classes: and

(v) Roadworthiness Inspection.

The scope of this inspection service includes inspection done upon arrival and receipt of the
vehicle at ATJ's yard sites. The vehicle is then checked as to the correctness of the vehicle
information, its status and notes as to the damages and accessories of the vehicle are
documented at this stage.

ATJ's independent vehicle appraisals are designed to provide customers with both historical
vehicle’s profiled data and physical inspection by a qualified technical expert to vahdate this
information. This service is also known as Terminal Receiving Inspection (TRI). Upon arrival
at ATJ's yard sites. vehicles are further inspected to identify whether those units have been
through pre-purchase inspection or previously inspected by a vehicle auction or lease
company's appraisal service. A vehicle has undergone pre-purchase inspection if it has a
Vehicle Inspection Checklist with it. No vehicle can be released unless it has been subjected
to ATJ's inspection processes duly conducted by its technically compliant specialists:-

(a)  Vehicle Appraisal Inspection

(b)  Odometer Inspection

(¢)  Structural Inspection

(d)  Quarantine Inspection

(e)  Vehicle Valuation Inspection

(f)  Vehicle History Inspection

Quarantine Inspection

iy

The Pre-Quarantine inspection (PQI) service is to conduct inspection based on ATJ's internal
Quarantine Inspection Procedure (ATJ-PRTD-004). Pre-quarantine inspection is an inspection
process which ensures and validates that the decontamination of a vehicle has been properly
done. This process is supported by verification and certification procedures to ensure that
New Zealand Ministry of Agriculture and Forestry (NZMAF) bio security requirements have
been met. The inspection covers all related used vehicles and vehicle parts: cars, car parts as

well as the cargo inside inspected vehicles tires on rims.

Radiation Checks

18.

All vehicles exported from Japan are inspected for any radiation or radioactive contamination.
A reading on the level of contamination will be provided to the customer with a remark on
whether it is below or above the allowable non-hazardous standard level of 0.3.
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19.

20.

ATIJ can provide surface inspection for vehicles including containers and vessels at all Japan
ports.ATI's inspection network has internal and external inspection lines as well as partner
international inspection centres based in countries outside Japan.

ATJ has two owner-operated internal inspection centres located near the major ports of
Kisarazu, Yokohama. Kobe and Osaka. The facilities are built “*fit for purpose™ with
complete tooling and fixed permanent buildings and are registered with the Japanese Ministry
of Land, Infrastructure, Transport and Tourism (MLIT)to meet Japan’s safety standards and
it’s the only company in Japan which has been issued with a licence by MLIT to provide
Japan roadworthiness inspection.

Conflict of Interest

21.

22,

ATJ is not directly or indirectly involved in the sale of second hand motor vehicles: its
business is purely inspection of motor vehicles for export.

ATJ has established offices in Kenya, Myanmar and Zambia. The ATJ inspectors performed a
demonstration of motor vehicle inspection service including testing for radiation for the
delegation.

Bidding for Tender No. KEBS /T057/2014-2015

23.

24.

26.

27,

Following the KEBS advertisement for the Tender No. KEBS /T057/2014-2015, ATI
responded to the invitation, applied and submitted the pre-qualification and all documents in
accordance with the tender document.

The KEBS Request for Proposals and Tender document at paragraph 2.3.1 required the
proposal and tender to comprise the following: Instruction for tenders: general conditions of
contract; special conditions of contract; schedule of requirements: details of services; tender
form; contract form: confidential business questionnaire form: tender security form: and
performance security form.

The KEBS Request for Proposals and Tender document at paragraph 2.7 required the proposal
prepared by the tenderer to comprise the following components: A proposal form completed
in accordance with Clause 2.8 below: documentary evidence established in accordance with
Clause 2.11 that the tenderer is eligible to tender and is qualified to perform the contract if its
tender is accepted: tender security furnished in accordance with Clause 2.12: and confidential
business questionnaire.

The ATJ duly submitted all the above documents that KEBS required in response to the pre-
qualification and tender parameters. ATJ believed that its submission on the pre-qualification
was responsive to the set criteria and that the purpose of the pre-qualification proposal was to
ensure that all bidders who qualified past this stage were suitable companies.

By a letter dated 15" December 2014 and delivered by email on the 16"of December 2014,
the KEBS informed ATJ that its bid was not responsive on account of the reason the proposal
by ATIJ did not contain a valid tax compliance certificate.
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28. ATIJ contested this flimsy ground for disqualification by KEBS. Through Ochieng’, Onyango,
Kibet and Ohaga Advocates, ATJ on 30" December 2014 filed for an administrative review at
the Public Procurement Administrative Review Board. The administrative review was filed on
the following grounds:

(1) Breach of Section 31 and 39 of the Public Procurement and Disposal Act 2005 and
the Public Procurement and Disposal Regulations 2006 by the KEBS:

(i1) Breach of Article 227 of the Constitution of Kenya 2010 by the KEBS. The
procedure that was adopted by KEBS in the preliminary evaluation was not
transparent and was contrary to the object and spirit of the public procurement as set
out in Article 227 of the Constitution as read together with Section 2 of the PPDA
2005.

(iii)  Failure by KEBS to promote the integrity and fairness of procedures in evaluation
criteria. The ATJ submitted that the KEBS did not respect and acknowledge the
various laws provided in various countries so as to ensure the procurement process is
on that is both fair and integrity based.

29. ATJ submitted that the decision to lock it out purportedly for not including a valid tax certificate
was erroneous in fact and in law. The ATJ submitted an original valid certificate of Tax
Payment dated October 27, 2014 issued by the Kisarazu Tax Office. Ministry of Finance in
Japan. The certificate showed that that the ATJ amount of tax outstanding was JPY 0 hence ATI
had no tax due with the Japan Authorities as at 27" October 2014

30. The fiscal year of ATJ is from 1™ October to 30™ September of each year and the Kisarazu tax
office requires ATJ Ltd to pay its taxes on annual basis.

31. The due date for the payment of such annual taxes is two months (2) after the last day of the
business/fiscal year or by November 30™, Hence for the fiscal year from 1™ October 2013 to 30"
September 2014, the payment of ATJ’s taxes was dues on November 30", 2014,

32. The deadline date for the submission of the tender proposal documents to KEBS was 24"

November 2014. On the KEBS deadline date of 24™ November 2014, ATJ had no taxes due for
payment and the certificate of tax payment dated October 27", 2014 was still valid, true and
accurate until the next certificate which was due to be issued on 30" November 2014

%]
o
b

The requirement by KEBS of a tax compliance certificate as was stated in number 3 of Clause
2.11.1 of the appendix to tender documents did not specify /state a particular period or fiscal
year that must be certified by the tax authority of the relevant country of head office of
operation.

34. The contract for the provisions of the pre-export inspection service for used motor vehicles
should have been awarded toat least three qualified and competent companies as was in the
previous tender so as to promote competition and avoid monopoly.

»
h

A'TJ in its oral submission indicated some of the potential arcas where Kenya 1s exposed in the
importation of used motor vehicles from Japan to include: odometer tampering where some
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vehicles reaching the country have tampered odometers; damaged and repaired chassis which
could be cause of some accidents in Kenya roads; collusion between motor vehicle exporters
and inspection companies (vehicles are issued with inspection stickers without actual inspection
done): stickers for radiation issued without radiation inspection done: stolen cars with changed
chassis numbers; manipulation of vehicle export documentation: and manipulation of the
standards of inspection where vehicle which fails tests go through other inspection agents.

Committee Observations

The Committee observed the following:-

(i)  Auto Terminal Japan is not listed by Japan Harbour and Transport Association (JHTA) as one
of its radiation inspection firms at the ports of Japan. However, the Company is accredited to
offer motor vehicle pre-shipment inspection and radiation inspection with fully fledged
inspection facilities.

. P . . e I
(i) ATJ was one of the companies that was contracted by the KEBS on 6" January 2012 to

provide a pre-export inspection service for used motor vehicles for three years up to the year
2015.
(iii) Auto Terminal Japan (ATJ) together with JEVIC and Quality Inspection Services Inc. Japan.
were contracted by KEBS in 2012 to inspect the vehicles before shipping to Kenya in a tender
T that ended 2015. Following the end of the contract, the Company was granted a 90 days’
extension by KEBS to continue with the pre-export services contract pending the conclusion

\ of the procurement process for the new tender.

(iv) ATIJ tendered for the KEBS/T057/2014-2015 tender but was disqualified during the financial
evaluation stage on grounds that it did not attach a valid and current tax compliance
certificate. The certificate attached was for the period 1™ October 2012 to 30™ September
2013. The request for proposal did not state nor require that the tax compliance certificate
must be for the immediate past year, furthermore at the time of opening the tender on 24"
November 2014. no taxes were still due to be paid by ATJsince the taxes for the period 1™

= October 2013 to 30" September 2014 were still due to be paid on 30™ November, 2014,

(v) By a letter dated 15" December 2014 and delivered by email on the 16" of December 2016.
the KEBS informed ATJ that its bid was not responsive on account of the reason the proposal
by ATJ did not contain a valid tax compliance certificate. The grounds for disqualification of
ATJ by KEBS was very flimsy and did not merit the decision taken by KEBS.

(vi) ATIJ appealed against the KEBS decision and filed a request for review at the Public
Procurement Administrative Board (PPARB) in Kenya. The Appeal was struck out on
technical groundson the basis that it was filed out of time in accordance with Regulation 77 of
the Public Procurement and Disposal Regulations, 2006.



4.5 Evidence by JAN'STrading Company Ltd

Mr. Umar H. Jan (the Founder and Chief Executive Officer of Jan’s Holding Group Ltd), and
Mr. Yasir Jan (Managing Director, Jan’s Holding) received the delegation at Jan’s Trading
Ltd Boardroom in Namugi, Yokohama City, Tokyo Japan on Wednesday 1" June 2016 from
14:00 hours to 15:30 hours.

The Chief Executive Officer Mr. Umar H. Jan informed the delegation as follows: -

(a) Directors of Jan’s Trading Ltd

The Directors of the Company are Mr. Umar H. Jan and Mr. Yassin Jan who are brothers.
*ach having a 50% shareholding of the company. They are of Pakistani origin doing business
in Japan.

Jan’s Trading Company Limited is one of the biggest exporters of new and used cars
worldwide. The Company is based in Japan and serves its customers from almost every part
of the world. It has been in business of exportation of vehicles since the year 2000.

Jan’s Trading Company is a member of the biggest auto auction groups in Japan which also
includes Used Cars System Solutions (USS) Auction group. Toyota Auto Action (TAA)
Group. Challenge Advance Assist (CAA) Auction Group. Japan Used Cars Association
Group. ARAI Auction Group, Honda Auto Auction Group. Isuzu Umax Auction Group and
many more.

The goal of Jan's Trading Company Ltd is to meet customer satisfaction through quality
business by providing an easy and flexible environment without compromising on quality.

The Company has been selling motor vehicles to Kenya. Pre-shipment inspection of the motor
vehicles imported to Kenya was done by JEVIC. Kenya has been one of the main markets for
Jan’s Trading Lid. importing about 10,000 cars annually before the number reduced to less
than 5.000 due to allegations levelled against him of drug trafficking into Kenya.

He has a sister in Kenya living in Mombasa and he last visited Kenya in October 2015.
During one of his visits to Kenya. he was arrested by the Kenya Police on allegations of drug

trafficking and was later released after interrogation.

He is no longer actively involved in the running of the Company and has since relinquished
his responsibilities to his brother Mr. Yassin Jan.

Mr. Umar H. Jan, in his own submission categorically stated that he does not believe in the
pre-export services of the second hand vehicles destined to Kenya from Japan, since Japan is
an advanced country with better vehicle maintenance requirements and better roads than
Kenya. The pre-export inspection services are additional unnecessary burden to car importers
from Kenya.
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Relationship between Jan’s Trading Ltd Inc. Japan, Jan’s Trading Ltd, Kenya, and Quality
Inspection Services Japan (QISJ).

9.  Mr. Umar H. Jan denied the existence of Jan’s Trading Ltd. Kenya, however upon further
interrogation he informed that he established and registered the Company to deal with motor
vehicle importation, however. he closed it down and the Company has not been in business
for the last 12 years.

10. The Managing Director of QISJ Mr. Kiyoaki Hatano was a former employee and Director of
QISJ up to 2009.

11. QISJ, a company which was formed by Mr. Kiyoaki Hatano, undertakes pre-export
inspections services of used motor vehicles for export.

Committee Observations

12. The Committee observed that:-
(i) Jan’s Trading Limited is one of the largest Japanese exporters of used vehicles to

Kenya.

(i) The Managing Director of QISJ resigned as a Director of Jans Trading in 2009.

(iii) Jan's Trading office in Kenya is located opposite Railway Station, Mombasa.
4.6 Evidence by Quality Inspection Services Japan (QISJ)

Mr. Kiyoaki Hatano (Managing Director), Mr. Michio Kono (Manager), Mr.
MarwinMoradoand other members of staff of QISJ received the delegation into QISJ
Boardroomin Tsurumi-Ki, Yokohama City on Wednesday 1"June, 2016 from 15.30 hours to
16:30 hours.

After introductions, Mr. MarwinMorado and Mr. MichioKono took the delegation through a
presentation on QISJ. Mr. MarwinMorado and MichioKono also assisted in the English- Japanese
interpretation to enable the delegation communicate effectively with Mr. Kiyoaki Hatano, the
Managing Director QISJ.

The following is a summary of the presentation by Mr. MichioKonoincluding written

submissionsby Mr. Kiyoaki Hatano, the Managing Director. Quality Inspection Services Japan
(QIS]) dated 15" June 2016.
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Background of Quality Inspection Services Japan (QISJ)

1. Quality Inspection Services is an independent third party inspecting company incorporated in
Japan with its headquarters in YCC 1608 DaikokuFutou 22, Tsurumi, Yokohama, Kanagawa
Japan and having inspection facilities and registered offices in the United Arabs Emirates,
United Kingdom and South Africa.

2. The Company was incorporated on 22"July, 2009. It was among the first companies in Japan
to be accredited to ISO 17020 by the Japanese Accreditation Board (JAB) in the area of
roadworthiness and vehicle inspection.

3. The Company is run by the Managing Director Mr. Hatano who is also the sole director and
proprietor of the Company.

QISJ Scope of Accreditation

4. The scope of the Company’s accreditation enables it to carry out the visual/body inspection,
structural inspection, mechanical inspection, electrical system, safety inspection, radioactive
contamination and document verification to prevent fraud. The Company also undertakes
roadworthiness inspection, odometer verification. import and export third party independent
verification and bio-security inspection,

QISJ Information Technology and Resources

5. QISJ has a custom built Customer Relationship Management System that is interlinked across
all its inspection centres in four different countries. Development of the CRM was part of the
objectives to realize QISJ strategy of delivering a complete service online and up-to-date
database of roadworthiness status of vehicles.

6.  An inspector can access the system to log a vehicle into the system after inspection. Once the
inspection is completed an inspector will update the system with the inspection result. Clients
such as KEBS and other registered customers can access and view a summary of their booked
in vehicles, inspected mileage and inspection results and conformity or non-conformity of
their inspected vehicles.

Inspection Facilities

7. QISJ has a total of thirty-four (34) inspection facilities located in strategic ports of Japan; of
these QISJ owns 11 and 23 are leased, 26 inspection facilities in United Kingdom of which it
owns 2 and leases 24. It also owns one inspection facility in the United Arab Emirates.

Inspection Procedures

8.  The appointed inspectors, who must possess a minimum of diploma in vehicle inspection.
make sure that the checklist has been fully followed without any bias or prejudice. The
checklist is professionally documented report and is used to check the compliance or non-
compliance of vehicles to be exported. The verdict of compliance or non-compliance is issued
by the inspectors.
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9. A window sticker is affixed on the windscreen by the authorized inspector of the vehicles
which passed inspection and a certificate of roadworthiness is issued to the passed vehicle.

10. Non-compliant vehicles are issued with non-compliance report with details of non-
compliance. and the vehicle is re-inspected if it has been repaired to obtain a certificate of
roadworthiness.

11. If the non-compliance is of forgery or odometer alteration, or radiation levels are high. non-
conformity certificate is issued instantly.

Complaints and Appeals

12. QISJ has documented procedures for dealing with complaints from clients or other parties and
consideration for resolution of appeals against the results of the inspection. where these are
carried out under legally delegated authority.

SWORN AFFIDAVIT BY MR. KIYOAKI HATANO, MANAGING DIRECTOR, QISJ
DATED 15" JUNE 2016 (APPENDIX 5)

The following is a summary of Mr. KiyoakiHatano swritten submission to clarify issues raised in
the meeting held on 1™ June, 2016 at QISJ offices in Japan: -

Conflict of interest between Jan’s Trading Group Ltd and QISJ

13.  Mr.Hatano, as the Managing Director and owner of QISJ categorically denied the existence of
any conflict of interest between the two companies. He tendered his resignation due to
personal reasons as the Director of Jan’s Trading Company Ltd on 1" April 2009 (Appendix
6).

14. He also submitted a copy of a legal document named “Certificate of Closure of Matters™
issued by Yokohama District Legal Affairs Bureau Kanagawa office indicating his resignation
from Jan's Trading Company Ltd as from 6" January 2010. The time difference of eleven
months between his letter of resignation dated 1™ April 2016 and the registration of closure of
matter dated 24" February 2010 is attributed to legal reasons.(Appendix 7)

The involvement of Messrs. Hashim Abdallah Hassan and Salem SaifEbrahim Bin Touq as
“Directors” of QIS

15. Mr. Hatano submitted that Mr. Hassan is QISJ nominee in the United Kingdom which was a
requirement to legally establish the QISJ UK Company as per the letter of appointment
(Appendix 8).

16. Mr. Hashim Abdallah Hassan was appointed Director QISJ UK from 6" February 2012. Mr.
Salem SaifEbrahim is a United Arab Emirates (UAE) national who agreed to be QISJ local
partner in UAE as required by UAE laws. Mr. Salem SaifEbrahim therefore does not hold
shares or management position in QISJ and is only compensated a royalty of twelve thousand
five hundred Dirhams (Dhs. 12.500/) or an equivalent of approximately Kenya shillings three
hundred and seventy-five thousand (Ksh. 375,000/-) per annum as per the contract of
appointment of local agent (Appendix 9).
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The establishment of QISJ inspectioncentres: -

17.

18.

Mr. Hatano submitted a list of QISJ inspection centres which are either owned or leased in
Japan indicating the date of establishment or commencement of lease (Appendix 10).

He also provided the list of QIS owned or leased inspection centres at the time of bidding for
the contract (Appendix 11).

The business relations between QISJ and East Africa Automobile Services Co. Ltd (EAA)

19.

20.

Mr. Hatano submitted that QISJ signed an agreement with EAA on g™ February 2010 to lease
EAAfacilities for conducting road-worthiness inspection of used vehicles for export. The
agreement was verbally terminated on 24™ October 2014 at a meeting held between the
Managing Directors of the two companies. This termination was communicated formally to
the Managing Director, EAA on 4" November 2014 vide a letter signed by Mr. Kiyoaki
Hatano. MD QISJ (Appendix 12).

Mr. Hatano categorically submitted that at no time did QISJ sub-contract the services of EAA
or any company in Japan. QISJ only leased the facilities of EAA for the purpose of using their
equipment.

Royalty fees payment to KEBS

21.

22,

Mr. Hatano submitted that QISJ pays KEBS USD 41.00 per vehicle inspected. Every month.
based on the vehicles inspected count. QISJ sends monthly royalty fees to KEBS by
international bank transfer. The monthly submissions to KEBS for the period March 2015 to
May 2016 is attached (Appendix 13).

The number of vehicles inspected for the period March 2015 to May 2016 is also attached
(Appendix 14).

De-listing of QISJ by Japan Harbour Transport Association (JHTA)

23.

24.

26.

Mr. Hatano submitted that on 26" August 2011, JHTA appointed seven (7) companies
including QISJas preferred establishments for the measurement of radioactive contamination
ofused motor vehicles and construction machineries handled by members of JHTA at the
ports in Japan. The appointment was made by announcement letter sent to members of the
JHTAs Special Central Committee On Safety dated 26" August 201 1(Appendix 15).

QISJ) commenced radiation services at the ports in Japan after getting clarification from
JHTA. that QISJ is not supposed to sign any contract with JHTA and that QISJ should follow
the guidelines posted on JHTA website (http:/zenkoku-kowan.jp/pdf/agreement2012.pdf). The
guideline document is hereby attached (Appendix 16).

QISJ did not receive any complaint whatsoever from JHTA during the period of 26" August
I = . o e i 3 =
2011 and 27" August 2015 when it offered radiation measurement services for JHTA.

i 2 —_— . L. . . - . .
On 27"August 2015, Chairman. Central Safety Committee. JHTA sent a Memo to Special
Members of each District of JHTA informing them that two companies (Automotive
Technologies and QISJ) have been de-listed from providing measurement of radioactive

contamination at the ports. The memo referred to the two companies as “foreign



27

28.

29.

capitalcompanies™ and “inadequate companies” judging from how they actually conducted
radiation inspection services. (Appendix 17)

QISJ upon receipt of letter of de-listing made a request to JHTA for a meeting to clarify their
letter of 27" August 2015. JHTA confirmed the meeting for 4" September 2015(Appendix
18)

On 4™ September 2015, QISJ and JHTA held the meeting and JHTA verbally explained to
QISJ that its de-listing was because the volumes of contaminated vehiclesover the acceptance
level of 0.3 micro Sieverts has been going down, making JHTA to cut down on number of
firms providing radiation inspections for JHTA. QISJ raised concerns with JHTA that
although there was no contract, a prior notice should have been sent to QISJ before such a
letter was sent to their members informing them of the de-listing of QISJ.

QISJ raised the question of why JHTA referred to it as “foreign capital company™ and
“inadequate” in its letter of de-listing. JHTA did not fully answer the concerns of QISJ but
instead sent a revised letter to its members which did not make any reference to the words
“foreign capital company™ and “inadequate”™ (Appendix 19)

There is no basis in Japanese law for JHTA to “black list” companies in Japan. JHTA
confirmed in an email dated 5™ October 2015 that there is no official license based on the
laws in Japan for inspection body to conduct radiation inspection on used motor vehicles and
machinery in the port arca and. therefore JHTA never issues any such licence to anybody.
(Appendix 20)

Why QISJ continues to perform radiation measurement even after they have been performed
by appointed agents of JHTA

31.

Mr. Hatano submitted that the de-listing of QISJ by JHTA does not in any way prevent QISJ
from fulfilling its contractual obligations for overseas governments such as Kenya and
Tanzania. QISJ has signed contract with KEBS to perform vehicle road worthiness inspection
and conduct radiation measurement.

Through radiation measurements interventions within its contract with KEBS, QISJ has
rejected a total of 23 vehicles between March 2015 and February 2016. The list of vehicles
rejected by QISJ during the period is attached as Appendix 21.

Local Representative of QISJ during tender opening

33,

Mr. Khalid Swaleh was the local Kenya representative during the opening of the tenders at
KEBS offices in Nairobi.



Committee Observations

The Committee made the following observations and findings from the submissions of QISJ: -

(i)

(ii)

(iii)

(iv)

(v)

Mr. Kiyoaki Hatano, the Managing Director of QISJ was Managing Directorand a Director of
Jan’s Trading Company Ltd from 24" July 2007 to 6™ January 2010. He, however,
relinquished his Directorship of Jan's Trading Company Ltd for personal reasons from 1° July
2009 and was regularized on 6" January 2010 by Yokohama District Legal Affairs Bureau
Kanagawa Office through a certificate of closure of matter reference number TA128673.

QISJ was incorporated on 22"July. 2009 under company corporate registration no. 0200-01-
062427 with 1.600 as the aggregate number of issuable shares out of which 400 shares were
the aggregate number of issued shares and capital JPY 20,000,000. The company established
a branch in the United Kingdom on 21™ February 2012 and another branch in the United Arab
Emirates on 21" February 2013.

QISJ demonstrated that it has the required competence in personnel, equipment and
procedures needed to offer motor vehicle inspection services. The company conducts the
inspection in its own facilities or those leased from other inspection companies.

QISJ rejected a total of twenty-three (23) vehicles destined for Kenya, between March 2015
and February 2016.

On the issue of de-listing of QISJ by the Japan Harbour Transport Association,QIS)
demonstrated to the Committee via email dated 5™ October 2015 from JHTA. that the
Association does not issue licences for radiation inspection because there is no official license
based on the laws in Japan for an inspection body to conduct radiation inspection on used
motor vehicles and machinery in the port area.

4.7 Evidence by Japan Harbour Transport Association

Mr. Kazuyuki Horie (Executive Advisor, JHTA), Mr. Masaya Tamada (Secretary-General,

Dock Workers Union); Mr. Hitoshi Tanaka (General-Manager, JHTA Liaison Department);
Mr. TadaomiNarita (Senior Researcher, JHTA); Mr.TakahishiNakawa (Director; Business
Development); and Mr. Takeshi Yashumira(Inspector) met with the delegation at JHTA
board room in Shinbshi-Tokyo Tsurumi-Ki, Yokohama City, on Thursday 2™ June, 2016
from 15:00 hours —16:30 hours.

After introductions, Mr. Kazuyuki Horie. the Executive Advisor. JHTA informed the delegation

that:-

1.

JHTA officials started radiation tests at the Japan Ports three months after the East Japan
(Fukushima) earthquake in March 2011 to enhance the safety of its workers.

In order to secure the safety of workers at the ports. all used cars and construction machines
are to be tested by radiological examination under the responsibility of shippers. Since there
were many vehicles to be checked in the beginning, JHTA sought the service of QISJ. in
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addition to 4 other All Nippon Checkers Corporation companies that were already involved in
the testing.

3.  However. at some point.the dock workers complained that relatively high amount of
contamination was found on vehicles cleared by QISJ. The JHTA official noted that the
number of vehicles requiring radiation testing had reduced drastically and the services of
many testing companies were not necessary.

4. JHTA provided the names of five (5) companies which are the major (not the only) companies
in Japan dealing with the issue of contamination with radioactive material. The said
companies are:

(i)  Japan Cargo Tallying Corporation(JCTC)

(i1)  All Nippon Checkers Corporation (ANCC)
(iii) Nippon KaijiKenteiKyoukai(NKKK)

(iv) SinnipponKenteiKyoukai (SK)

(v) Japan Vehicles Inspection Company (JEVIC)

Committee Observation
The Committee observed that QISJ is not among the companies listed by JHTA to offer radiation
inspection services for used motor vehicles at the ports of Japan. However, as carlier observed. in an
email dated 5™ October 2015 from JHTA, the Association admitted that it does not issue licences
for radiation inspection because there is no official license based on the laws in Japan for an
inspection body to conduct radiation inspection on used motor vehicles and machinery in the port
arca. The de-listing of QISJ by JHTA, therefore. does not affect the Company’s capacity to
effectively conduct motor vehicle pre-shipment inspection services.

4.8 Evidence by East Africa Automobile Services Company Ltd

Mr. Prosper Sugai (Director and CEO, EAA); and Stout Dean Lawrence (International
Operations Manager) and other management & staff of East Africa Automobile Services
Company Ltd (EAA) met with the delegation at EAA Company meeting room in Tsurumi-
Ku, Yokohama City, on Thursday 2" June, 2016 from 15:00 hours — 16:30 Hrs.

The meeting started with a demonstration at the yard of steps EAA follows in motor vehicle
inspection, including testing for radiation. Thereafter. the meeting proceeded to EAA meeting room
where a presentation was done by Mr. Stout Dean Lawrence and various issued raised responded to

by both Mr. Prosper Sugai and Mr. Stout Dean Lawrence.

The following section provides a summary of the submissions made by EAA.



Profile of East Africa Automobile Services Company Limited
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9.

10.

11.

12,

llast Africa AutomobileServices Company Ltd is a private limited liability company of
Japanese origin founded in 2007 and registered in Japan and compliant under all laws
applicable to motor vehicle inspections for Japan.

The headquarters are located in Rinkan, Yamato — City. Kanagawa — Japan.

The core business of the company is carrying out independent third party quality and safety
inspections for road vehicles, equipment. plant and machineries in accordance with the
clients” needs.

The Company ensures pre-shipment inspection of motor vehicles conforms to the pre-
shipment standards in which it is contracted by clients, mainly government authorities to
ensure that un-roadworthiness used vehicles are detected at the source and thus prevented
from being exported to their home countries.

The company also offers vehicle inspections and testing services annually for the local market
as per Japanese laws. Inspection services are done according to the National and International
standards for environmental protection and road safety.

The staff have a wide knowledge of the inspection industry and are equipped with technology
that provides high quality and efficient inspection services.

The Company owns inspection facilities, strategically located in Hokkaido. Okinawa.
Yokohama (Tokyo Bay) which is the main port, Kawasaki (Tokyo Bay). Nagoya and Osaka.
in Japan. The Company is also present in United Kingdom. Dubai-United Arabs Emirates and
Tanzania.

EAA strives to ensure that exporters meet the environment and safety standards of the
importing country. It carries out high quality pre-shipment inspection and issue certificates as
proof of compliance and assurance to the importing country’s authorities and end user.

EAA has pioneered the market in mobile pre-export inspection services where the company
carries the inspection tools and equipment to the location of the vehicle rather than the vehicle
being brought to the inspections yard owned by the company.

The company strives in protecting each and every customer from the risks incurred within the
international trade and safety standards for the motor vehicle market.

The Company maintains independence in everything we do. so that its clients can be assured
that they receive both quality and the highest level of safety standards.

I:AAhas been providing pre-shipment verification and conformity to standards inspections for
used motor vehicles (PVoC) for the Tanzania Bureau of Standards (TBS) and Uganda
National Bureau of Standards (UNBS) since its inception in 2007.
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. Why Motor Vehicle Inspection?

* 13.

17.

Governments worldwide are now aware and have taken a more active role against the increase
in vehicle related accidents and cars brought in country below standard. They are worried how
they can improve this problem and also save the environment.

It is agreed that vehicles should be subject to technical inspections and testing at the time of
exporting. In this regard. East Africa Automobile Services Company Ltd having developed its
own inspection system are providing this service at each of Japans ports.

The company has more thanseventeen (17) offices in Japan. Outside of Japan offices include
the UK. SA.Singapore. UAE, Dubai and Bangkok.

These locations were specifically set to offer a route for Japanese citizens and diplomats
returning from their official duties in those countries.This service was available to them
should they decide to bring their personal vehicles back from abroad and have a
roadworthiness inspection completed to drive the vehicle in Japan.

Vehicle Inspection test checks

The Company undertakes various inspection checks including but not limited to the following
(i) Brakes

(ii) Exhaust- tested for noise levels as well as gasecous emissions

(ii1) Exterior Inspection

(iv) Headlamps

(v) Speedometer accuracy

(vi) Undercarriage i.e. suspension

(vii) Wheel alignment/ tyre’s condition

(viii) Radiation contamination: - The aim of the test is to measure radiation doseon the
surface. interior and on the tyres of motor vehicles when the vehicle is stationary. It s
recommended that radiation emission should not exceed 0.3 microSv/hr (micro Sieverts
per hour).

EAA Accredited to ISO/IEC 17020:2012

18.

i) 8

EAA is one of the few inspection firms in Japan that has been accredited with ISO/IEC
17020:2012 roadworthiness inspection, which is a demonstration that EAA has the required
competence in personnel. equipment and procedures needed to effectively inspect and certify
road vehicles to the expectations of the client and other interested parties. The Company
received the accreditation in the year 2011,

The Company has the highest standard for an Inspectorate providing assurance, quality of
inspection and accurate impartial results under the General Criteria for operation of various
tvpes of bodies (vehicular).
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20. EAA uses the highest international standards in the world accredited for used vehicle

inspection.

21, With ISO/IEC 17020:2012 accreditation EAA gives an assurance of complete confidence in

both system documentation and technical competence.
EAA Inspection Capacity
22.  EAA has installed equipment capacity in excess of 100,000 vehicle inspections per year.
Committee Observations
The Committee observed that: -

(1)  EAA isaccredited with ISO/IEC 17020:2012 roadworthiness inspection, which is a
demonstration that EAA has the required competence in personnel, equipment and

procedures needed to offer motor vehicle inspection services.

(ii) EAA partners with other motor-vehicle inspection companies.
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5.0 COMMITTEE GENERAL OBSERVATIONS

5.1 Committee General Observations

From the oral and written evidence submitted, the Committee made the following observations and

findings-

(1)

(i1)

(1)

(1v)

(V)

(vi)

(vii)

THAT. the action by Kenya’s Ambassador to Japan, H.E. Ambassador Solomon K Maina. to
write a letter to KEBS recommending JEVIC, though undertaken in good faith, portrayed the
Embassy in bad light. since it may be construed as an inappropriate influence on the tender
by the Ambassador. contrary to provisions of Section 38 of the Public Procurement and
Disposal Act 2005.

THAT. similarly, the request by Mr. Damson Jackson. the Managing Director of JEVIC to
the Kenyan Embassy to issue the Company with a letter of recommendation reflecting
collaborative activities so as to support JEVIC's bid for the tender, was an act of
inappropriate influence on tender evaluation contrary to the provisions of Section 38 (1a) of
the Public Procurement and Disposal Act 2005.

THAT. JEVIC was first awarded the tender to offer pre-export inspection of used vehicles to
determine conformity to the requirements of the KS 1515:2000 by the Kenya Bureau of
Standards (KEBS) in 2008. In 2011, the Company was again awarded a further 4-year
contract with two other motor vehicle inspection companies; Auto Terminal Japan (ATJ) and
Quality Inspection Services Inc. Japan (QISJ), until January 2015.

THAT. in the year 2014, JEVIC was accused of permitting radioactive contaminated vehicles
into Kenya when a high radioactive reading was found to be coming from a container with
four second hand vehicles at the Port of Mombasa. In a letter dated 14" June 2016, JEVIC
admitted that it inspected two out of the four vehicles and the other two extremely radioactive
contaminated vehicles were inspected by another company.

THAT. following complaints and investigations of letting in defective and overage vehicles
into the country, against the regulations, KEBS terminated its contract with JEVIC in August,
2014, four (4) months before the end of the contract period.

THAT, during bidding for Tender No. KEBS/T057/ 2014-2015. KEBS issued a notice to
extend the contract for the other two companies Auto Terminal Japan (ATJ) and Quality
Inspection Services Inc. Japan (QISJ). for three months (90 days) to allow for completior of
the procurement process and left out JEVIC.

THAT. JEVIC tendered for the current KEBS contract Tender No. KEBS/T057/ 2014-2015
and was among the three shortlisted companies of technical evaluation stage. The Company.
however, failed to progress further at the financial evaluation stage of the tender that was
awarded to QISJ. JEVIC appealed against the award but the appeal was dismissed by the
Public Procurement Administrative Review Board.



(viii)

(ix)

(x)

(x1)

(xi1)

(x111)

(X1V)

(xv)

THAT. JEVIC 1s among the companies accredited by Japan Harbour and Transport
Association (JHTA) to offer motor vehicle pre-shipment inspection services.

THAT. not all companies legally providing motor vehicle and radiation inspection services in
Japan are accredited by the Japan Accreditation Board (JAB). JAB views the accreditation as
an opportunity to spread the use of conformity assessment systems to spur their adoption to
improve the quality of Japanese products. JAB, industrial groups and other Japanese agencies
use accreditation and certification systems to promote to international standards. their
products and services as part of Japan revitalization strategy and not necessarily to regulate
the industry players.

THAT, Auto Terminal Japan (ATJ) is not listed by Japan Harbour and Transport Association
(JHTA) as one of its radiation inspection firms at the ports of Japan. However. the Company
is accredited to offer motor vehicle pre-shipment inspection and radiation inspection with
fully fledged inspection facilities.

THAT. ATI tendered for the KEBS/T057/2014-2015 tender but was disqualified during the
financial evaluation stage on grounds that it did not attach a valid and current tax compliance
certificate. The certificate attached was for the period 1™ October 2012 to 30" September
2013. The Request for Proposal did not state nor require that the tax compliance certificate
must be for the immediate past vear. furthermore at the time of opening the tender on 24"
November 2014, no taxes were still due to be paid by ATJ since the taxes for the period 1"
October 2013 to 30" September 2014 were still due to be paid on 30" November, 2014.

THAT. Mr.KiyoakiHatano. the Managing Director of QISJ was Managing Director and a
Director of Jan’s Trading Company Ltd from 24" July 2007 to 6" January 2010. He.
however, relinquished his Directorship of Jan’s Trading Company Ltd for personal reasons
from 1" July 2009 and was regularized on 6" January 2010 by Yokohama District Legal
Aftairs Bureau Kanagawa Office through a certificate of closure of matter reference number
TA128673.

THAT, QISJ was incorporated on 22™ July. 2009 under company corporate registration no.
0200-01-062427 with 1.600 as the aggregate number of issuable shares out of which 400
shares were the aggregate number of issued shares and capital of JPY 20,000.000. The
company established a branch in the United Kingdom on 21" February 2012 and another
branch in the United Arab Emirates on 21™ February 2013.

THAT. QISJ demonstrated that it has the required competence in personnel. equipment and
procedures needed to offer motor vehicle inspection services. The company conducts the
inspection in its own facilities or those leased from other inspection companies e.g FEast
Africa Automobile Services Company Ltd.

THAT, QIS rejected a total of twenty-three (23) vehicles destined for Kenya. between
March 2015 and February 2016.
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(xvi) THAT. on the issue of de-listing of QISJ by the Japan Harbour Transport Association, QIS

. & . -t - .
demonstrated to the Committee via email dated 5" October 2015 from JHTA. that the
Association does not issue licences for radiation inspection because there is no official
license based on the laws in Japan for an inspection body to conduct radiation inspection on
used motor vehicles and machinery in the port area.

(xvii) THAT. it is evident pursuant to the Legal Notice No. 78 of 2005, Kenya Bureau of Standards

prepared the terms and conditions of contract for inspection of motor vehicles which include
checking of presence of radioactive materials without consulting the Radiation Protection
Board; at the time of appearing before the Committee, the Radiation Protection Board was
not aware of the inspection contracts by KEBS and its suppliers.

(xviii) THAT, the Kenya Bureau of Standards being in cognizance of the existence of the Radiation

(x1x)

(xx)

(xx1)

Act has chosen to ignore a crucial body that has the technical capacity to advice on matters of
radiation. KEBS ought to have at least consulted the Radiation Board when coming up with
the Terms of Reference for the supplier of the service.

THAT. Section 7(a) of the Radiation Protection Act Cap 243 provides one of the functions o~
the Radiation Protection Board as ““fo advice the Minister on matters relating to radiation
protection and radioactive waste disposal.” Further, Section 14(1)(a) of the Act gives the
powers to the Chief Radiation Officer to enter, inspect and examine any premises or pa-t
thereof, both, motor vehicle, vessel, aircraft or any other vehicle in or upon which he has
reasonable cause to believe that irradiation device. radio-active material or any other source
of ionizing radiation is stored. used, transported or disposed.

It is therefore evident that there is a conflict between the Legal Notice No. 78 of 2005 and the
Radiation Protection Act. When coming up with the Regulations. the Government ought to
have been cognizant of the existence of Cap 243 which prevails in case of any inconsistency.

THAT. from an analysis of the Functions of the Bureau under section 5 and the powers of the
Council under section 7 of the Standards Act. none of the functions includes radiation
protection analysis. The Regulation therefore amounts to casting a net too wide under a
general provision of Section 20 that gives the Cabinet Secretary responsible for maiters
related to Standards, the power to make Regulations.

Section 20 of the Standards Act which is a general provision ought to have been exercised
within the confines of the Functions of the Bureau and the powers of the Council and the
same cannot override the substantive provisions of section 7 and 14 of the Rad‘ation
Protection Act.

THAT., it is also evident that the Legal Notice was issued on 15™ July 2005; Legal Notices
are deemed to expire ten years after making of the instrument with one extension; the 2005
Legal Notice has therefore expired by dint of Section 21 of the Statutory Instruments Act.
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5.2 COMMITTEE GENERAL RECOMMENDATIONS

From the evidence adduced (oral and written) and the observations, the Committee recommends as
follows:

(1)

(i1)

(i11)

(iv)

(v)

(vi)

(vii)

THAT. to minimize unmerited litigation by losing bidders. KEBS should have a register of
service providers who are pre-qualified through a due diligence exercise to ensure that only
companies with required competence and experience to undertake inspection are invited to bid
for future contracts.

THAT. in order to ensure that a contracted company has a long-term commitment to
inspection and keep off speculative bidders, KEBS should set minimum requirements for full
ownership of inspection facilities by the inspection companies based on the proportion of the
number of vehicles coming from each country. It is recommended that the inspection company
should fully own at least fifteen (15) facilities in Japan. three (3) in the United Kingdom and
one (1) in the United Arab Emirates. distributed in major ports and towns. Leases in these
towns can only be allowed to supplement fully owned facilities. KEBS should properly
evaluate ownership of these facilities.

THAT. having noted that the inspection services provider does not have custody of the motor-
vehicles after inspection, KEBS and the inspection company should institute a system of
preventing and detecting tampering after inspection, including penalties/punitive measures
against those exporters who have been found to have tampered with already inspected

vehicles.

THAT. Kenya Bureau of Standards and its appointed inspections service provider should
evaluate possibilities of signing agreements with logistics service providers in the country of
origin to ensure that custody of inspected vehicles is changed from exporter to the shipping
company and it is moved to the port of exit immediately afier inspection.

THAT. the Kenya Bureau of Standards should endeavour to prepare the terms and conditions
of any contract for inspection of motor vehicles which includes checking of presence of
radioactive materials in consultation with the Kenya Radiation Board which has technical
capacity to advice on matters in relation to radiation.

THAT. there is need to harmonize Legal Notice No. 78 of 2005 and the Radiation Protection
Act: when coming up with the Regulations, the Government ought to be cognizant of the
existence of Cap 243 which prevails in case of any inconsistency: the government should
always endeavour to harmonize statutory instruments with existing legislations to avoid

inconsistencies at all times.

THAT. there is need to renew Legal Notice no. 78 of 15" July 2005 to conform with Section
21 of the Statutory Instruments Act on expiry of legal notices.

(viii) THATT the Radiation Protection Board in consultation with the Office of the Attorney General

should fast tract amendments to the Radiation Protection Act in order to give the Board
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adequate powers to deal with matters related to radiation in all aspects including motor vehicle

inspection at all points of entry into Kenya.
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DAILY NATION
Thursday October 23, 2014

Kenya Bureau of
Standards

Standards for quality life

Tel 020 6958@@@;‘&23/&39; 01222@2%31/ 8; 8734600471/2; Website: www.kebs.org
Emaill: info@kebs.org or procurement@hkebs.org

AL
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1. International Tender (RFP) for Pre-export KEBS/T056/2014/2015 | Monday 24th November 1000
Verification of Conformity(PVOC) to
Standards services . -

2 Intemational Competitive Bidding for Motor | KEBS/T057/2014/2015 | Monday 24th November 1000
Vehicles Pre-Export Inspection Services '

3. Provision of Public Relation Services for KEBS/T055/2014/2015 Thursday 6“ November ~ 11000
year 2014-2015

4 Supply and delivery of Print on Demand HD | KEBS/T058/2014/2015 Thursday 6" November 1000
Printer and bulk filler storage cabinet

5 Provision of Storage area Network (SAN) KEBS/T059/2014/2015 | Thursday 6" November 1000
and Data Baclup System

6. Praqualification. Of Suppliers 2014 -2016 As Per Categary Monday 3™ Novamber 2014 | Free
(Must-be-downloaded from the website)

Tender documents detailing the requirements may be obtained from the Procuremant Office, KEBS Centre, Popo Road,
Off Mombasa Road, on normal working days between 9.00 a.m. and 4.00 p.m. or be downloaded from KEBS website:
www.lebg.org upon payment of a non refundable fee as indicated in the table above for each tender document. The fee is
payable in cash or bankers' cheque.

- » c

Completed tender documents in plain sealed envelopes clearly marked 'TENDER NUMBER AND TITLE OF THE TENDER'
indicated on the envelope should be addressed and dalivered to

THE MIANAGING DIRECTOR,
KENYA BUREAU OF STANDARDS,
P.O. BOX 54874 - 00200
NAIROEIL.

Or be deposited in the Tender Box located at KEBS Centre Main Recepfion marked “TENDER BOX” so as to be received on or
before the dateltime indicated in the tender documents.

Tender opening will be carried out immediately thereaiter at the KEBS Centre Canteen, Adminisiration Bloci, Ground Floor.
Tenderers or their representatives are free to attend the tender opening.
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- Ke-nya Bureau of
) Standards
%/ sundssds for quallty lle
KEBS/T057:2014-2015 TECHNICAL AND FINANCIAL EVALUATION REPORT

2 . . § .
Appendix III* Appointment of Dpening Committee y 5
‘ - : §
d

|

3

|

Kenya Bureau of Standards §

Standards for Quality Life ;

. MEMO i

REF: KEBS/TOSE 20142015 ’ - i
KEBS/T057/2014/2015 DATE: 19/1112014 ‘3

TO: MD FROM: AG. HOD (PROC) J’

- - . . - )

z ::lr

SUBJECT: TENDER OFENING COMMITTEE FOR PRE-EXPORT »?
VERIFICATION OF CONFORMITY AND MOTOR VECHICLE INSPECTION i

4

L. Mr. Albert Nyagechi E

. 2. Mrs. Chemutai TanwAi 3
3. Mr. Michael Oganga PV << ] j

4, Mr. Peter Njau |

- 5. Mrs. Rhoda Kirui o . . j

6. Mr. Jude Dede 3

i

. : . i

You have been appointed as members of the Tender Opening Committee for the above ;

\enders to be ctrried out on 24™ November at 12.00 pm Kenyan local time at kebs Canteen. {

) Minutes for the tender opening should be submitied to the Ag.HOD Procurement not later J
than 25™ NoVember, 2014 for further action® - . i

i

i

{ Charles Ongwae ‘71'

* MANAGING DIRECTOR |
RK : k|

. - . . 5

. 4
-q
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EMBASSY OF THE REPUBLIC OF KENYA

niTpy//www.kenyarep-jo.com 3-24-3, Yokumo Meguro-ku
E-mail: kenrep@kenycrep-jp.com Tokyo 152-0023, MAPAN .. . _
o KET, . - i e Telephione : 03-3723-4006/7
er..No KET/COMY/17/X11 (35) : Facsimile : 03-3723-8488 H

14% November, 2014
The Managing Director, ' s o e
Kenya Bureau of Standards,
NAIROBI, KENYA.

Dear Sir,

SUB}'ECT RECOMMENDATION FOR THE JAPAN EXPORT VEHICLE
INSPECTION CENTRE U'EVIC}

lAs you nnghf be aware, the above named Campany is a leadmg and
internationally recognized used motor vehicle pre- shr.pment inspection
; Ccrmpa.ny .which_was_accredited_ with -the highest Lntﬂmatlcmal Standerd— ) ;
ISO/IEC 170201998 im the year 2001 - . : S

In the last 6 years alone, -the Compa.rw has offered pre-shipment mspecthn

services for used vehicles to Kenva and has since upgraded its services o
include radiation detection and odometer verification fo protect our people from

used motor vehicle fraud. In this last 2 years: ‘alone the Embassy has explored

and established-a valuable partnersmp with JEVIC to fight used motor-vehicle

fraud targeting Kenyans. This includes helping to trace fraudsters and varions

frandulent activities by unscrupulous exporters to Kenva ther Ebv :saving

Kenyans nu}.[mns of shillings in fraudulent deals.

In addition, the Company has made its valuable contribution to the Missiori's
economic diplomacy agenda through its financial sponsarship of some activities
by this Embassy which include Kenya’s 50* anniversary CElebTB'thﬂS in Japan,
sponsoring nvestment promotion seminars and Conferences, annual Africa
Golf Cl‘lampwnsh.lps chaired bv Kem a and other su:m.la:r events held in Tokvo
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Tuesday, June 14, 2016
Ref. KE0O2062016_01aiii

Honourable Adan Keynan
Member of Parliament
Kenya National Assembly
Repubilic of Kenya

Dear Honourable Adan Keynan,

Reference: PIC Delegation visit to JEVIC 31 May 2016 information
request _ Radiation units followup

Please find below the further information requested by Mr. Joash Kosiba on
the Radiation units in followup to the JEVIC submission, submitted under

Parliamentary Privilege.

1.

2.

o bW

Container of four used vehicles arrives in Mombassa January 2013, and
was stopped due to the Port radiological hazard sensors being triggered.
Two units were bound for Kenya,

a. JEVIC inspected and cleared these two units; NCP60-0216867 (Nov
2012 Failed inspection 1.05uSv/hr (BKGD 0.05uSv/hr), Dec 2012
Passed inspection 0.1uSv/hr (BKGD 0.11pSv/hr)) & QG10-184396
(Oct 2012 Passed inspection 0.11uSv/hr (BKGD 0.09uSv/hr)).

JEVIC did not inspect or certify the other two vehicles in the container.
JEVIC were repeatedly denied access to examine the cargo in Mombassa.
JEVIC understand that the container was never opened in Kenya, and that
the units were all shipped back to Japan early 2014 at the Exporters
expense.

JEVIC have never been contacted by the Exporter or Port Authorities over
these units.

JEVIC wrote to the KEBS MD 17 Oct 2014 KE:20141014001 reiterating
that we had never received any written query or report from KEBS on the
issue of the units, and had met twice with senior KEBS officials (Mr J.
Abongs and Mr J. Wepukhulu) in verbal explanation of the circumstances
which KEBS were content with. We considered the matter closed.

27

Sincere regards
s

Aaron Tréadaway

Executive Officer

General Manager International Operations
JEVIC Co Ltd., Yokohama, Japan

Page 1 of 1
Japan Export Vehicle Inspection Center Company Limited
15 Dalkoku-Futo, Tsurumi-Ku, Yokochama, Kanagawa Prefecture, Japan 230-0054
Telephone: (045) 521-8527 Facsimile. (045) 521-8510 Webpage: www levic.com

Specialists in Pre-Shipment Inspections
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Registered No. 2 2§ . 2016
NOTARIAL CERTIFICATE

This is to certify that Managing Director Kiyoaki Hatano, Quality
Inspection Services Inc., signed the attached document in my

presence.

Dated this 15th day of Jun. 2016
M.-Jma

HITOSHI KUWANA
NOTARY

JUN 15,2016
HITOSHI KUWANA
YOKOHAMA LEGALAFFAIRS BURFAU

 NOTARY )

32-18-202 4CHOME TSURUMICHUOH
TSURUMI-KU
YOKOHAMA JAPA

Attached to Yokohama District Legal Affairs Bureau.

32-19-202 Tsurumichuoh 4-chome, Tsurumi-ku, Yokohama, Japan.
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HITOSHI KUWANA
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This is to certify that the signature affixed above has been provided by Notary,
duly authorized by the Yokohama District Legal Affairs Bureau and that the Official

Seal appearing on the same is genuine.

Date  jyN. 1 5. 2016 Taizou MATSUO

Director of the Yokohama District Legal Affairs Bureau

For legalization by the foreign consul in
Japan, this is to certify that the Seal

affixed hereto is genuine.

Date U, 15. 2016

Avako OGAWA

Official
Ministry of Foreign Affairs
(Consular Service Division)

Tokyo,







Appende 6

1st April 2009
Mr. Jan Umar Hayat,
Managing Director,
Jan’s Trading Company Limited

Letter of Resignation from Director and the company

I am writing to inform you that as stated at the meeting dated 30th March 2009, I
intend to leave the company and resign from the post of Director as of 1st July

2009 for personal reasons.

I, Kiyoaki Hatano, hereby further acknowledge and agree that I have no claim
whatsoever against the company and any other claims or demands arising from

my resignation.

I wish for the continued prosperity of the company, and express my sincere
thankfulness to the kindness you have afforded me since I joined the company.

Kiyoaki Hatano,
1-8-12 Komaoka, Tsurumi, Yokohama
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TOSHI KUWANA
YOKOHAMS LEGALAFFAIRS BUREAU

(NOTARY)

37-19-202 4CHOME TSURUMICHUOH
‘ TSURUMI-KU
YOKOHAMA JAPA

JUK. 15,2016
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Appendix 7
CERTIFICAE OF CLOSURE MATTERS

5-8-49 Namamugi, Tsurumi, Yokohama
JAN’S TRADING CO., LTD.

Head Office Hino Building 902,
4-43-4-3 Tsurumichuo.Tsurumi,Yokohama
Maeda Chuo Building 7F, 2004/7/15 Moved
4-32-21 Tsurumichuo, Tsurumi Yokohama [ 2004 7199 Reg’xstered """""
Capital Injection | JP Yen 50.000.-
per lot ‘
Matters Windy Fujimi 2 - 201,
regarding Board | 5-12-24 Fujimi Uravasu,Chiba
Members Director JAN UMAR HAYAT
Avenir Muto 203, 2001/11/15
3-168-8 Honchodori, Tsurumi.Yokohama Address Moved
‘ Director JAN UMAR HAYAT 2001/11/15 Registered
. 2005/6/13
132-64 Arai Honmoku.Naka Yokohama
Address Moved
Director JAN UMAR HAYAT =  [-e-emmmmmmeemmcmmmecmceecanani oo
2006/5/11 Registered
1-25-8 Kamisuevoshi, Tsurumi Yokohama 2010/4/9
Director JAN UMAR HAYAT  Address Moved
2010/4/28 Registered
Windy Fujimi 2 - 201,
5-12-24 Fujimi, Uravasu,Chiba
Director Takae Iino
Avenir Muto 203, 2001/11/15
3-168-8 Honchodori, Tsurumi. Yokohama Address Moved
Director Takae lino 2001/11/15 Registered
‘ 32-64 Arai H ku,Naka,Yokoh 2005/6/13
- 132-64 i, . :
a.tonmotu.taka, Jokonama Adiress Moved
. Director Takag ling == == = = [Eresssssnessassaaassmsssisnaeo i
2006/5/11 Registered
2007/8/24 Resigned
| 2007/8/29 Registered
Reference number TA128673 * All underlined matters are deleted. 122






5-8-49 Namamugi, Tsurumi, Yokohama
JAN'S TRADING CO., LTD.

1-8-12 Komaoka,Tsurumi, Yokohama 2007/8/24 Assigned
Direcor  Kivoaki Hatano o070 egieered |
2010/1/6 Resigned
2010/2/24 Registered |

Managing Direcotr JAN UMAR HAYAT

| 2010/1/6 Deleted After
’ appointment of 1 Director,

2010/2/24 Registered

\
[y
This is to certify that all matters of closure registered are stated herein.
(YOKOHAMA DISTRICT LEGAL AFFAIRS BUREAU)
June 2, 2016

Kanagwa Office of Yokohama District Legal Affairs Bureau

Registrar Kenji Narita
hy Reference number TA128673 %  All underlined matters are deleted. 2,/2
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Mr. Hashim Abdallah Hassan,
10 Felstead Close,

Palmers Green,

London, N13 5GN,

United Kingdom

Our ref: QISI-20120206/02
Date:.2012/February/06

RE: INCORPORATION OF A BRANCH OF QUALITY INSPECTION SERVICES Tl

COMPANY IN THE UK. i

Following your meeting with our Re‘gresentat’rve, we are pleased to inform you t.hai:';_?&#' Wlsh d Wy
to work in partnership with you in order to swiftly start up a branch of Quality Inspectipn” . '

Services Inc. (QISJ) in the UK.

During the company board of directors meeting held at our headquarters on GthJﬂﬁ“m

2012, the company has decided to establish our own subsidiary company in the UKifowina - -
strong customer base and expansion of our pre-shipment inspections in the UK for the -~ ...
Kenyan market and other countries as we have recently secured a contract with BEBS . v
{(RKenya Bureau of Standards) and we need to expand our roadworthiness inspection séryices -

o our customers in the UK

Diiring the extra-ordinary meeting held at our headquarters on 1% February you hiavebeen -, '
introduced to us as a strong candidate for the role of one of our representative director for -

the UK branchto start up the organization and make 2 ground work for our business.This S S
means that QISJ shall reserve the rights to take up to 100% shares of the company and also™ = %7

reserve the right to nominate another dirvector.

We, therefore, wish to appoint you as a Director of and a shareholder in the Company on . e -

conditions that

{a) You shall hold the hares in the Company and all rights attaching thereto aﬁ’digﬁﬂ_ 7

dividends and other distributions payable thereon in trust and as nominee -for

Quality Inspection Services Inc. Japan (Company Corporate Reference Number
0200-01-062427) of YCC1608, 22 Daikoku-futo, Tsurumi-ku, Yokohama City

(hereinafter called "QISJ"); and

(b) You shall transfer the said shares to QISJ or to such other person as QISJ may

nominate and that you shall deal therewith or act in relation thereto as QISJ may. '

from time to time direct.
Additional elements of this Contract are:
Annex 1: "Declaration of Trust”
Annex2: "Terms for Provision of The Services"
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Declaration
I hereby irrevocably and unconditionally agree and consent o be appointed as a Director of

as nominee for Quality Inspection Services Inc. Limi {Cormpany Gorpurate Reference
VNi.lmber 0200-01-062427) of YCC1608, 22 Daikoku-futo, Tsuru:lmku, Yokohama City

Please confirm your formal acceptance of appoimtment by signing the above declaration,
Annex 1 Ammex 2 and returning the signed copies to the head office prior to your
commencement of work with us.

Please retain the one original for your records.

Signatures:

: Wﬁm&es Tnc. Japan: Kiyoaki Hatano
' Date: February 6, 2012

Quality Inspection Services Inc. Japan
+280-0064 YCCT608 22 Diikolen Futo, Trurnmi, Tokohama
] TEL : 045-500-6038  FAX: 045-500-6034
JAB gy utemisincen
_ Riso0o4n
isoMmmzy  EP: betpigisipicoms
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|
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Contract of Appoint
(Local Agent)

~ Further to the Local order no. (13) of 2011
- on Licensing of Vocationals and artisans in
the Emirate of Dubai.

The contract is made of / /
between:
1. Ms. QUALITY INSPECTION

SEVICES INC, Japan National, head
office Ycc 1608-22, Daikoku Futo
Tsurumi, Yokohama, represented by
Mr. KIYOAKI HATANO, Japan
National, Date of birth: 18/07/1974
holder of Passport no. (TH4187104)
M. 050 4303447, Address: Po. Box:
99325, Room No. 302, Fatima
Building, Al Barasha, Dubai, UAE.

(Hereinafter referred to as the “Firs Party™).

2. Mr. SALEM SAIF EBRAHIM
BINTOUQ ALMANSOORI, UAE
National Date of birth: 18/09/1983,
holder of passport No. JOKR25964, M.
055 6000026 place of Residence: P.O.
Box: 3944, Villa # 506/ Umm Al
Quwain, UAE.

(Hereinafter referred to as the “Second Party™).

Preamble

Whereas the First Party has the desire to
open a Branch of the company inside the
Emirate of Dubali to practice its activity, and
it has obtained the preliminary approval from
Department of Economic Development

-under the trade n TR
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“Ms. QUALITY INSPECTION SEVICES £ ) 535a)) Gasi ciars s /Bl
INC (Dubai Branch)” ' "

To carry out the following activity: LIl 4 ) 5l
Vehicles Technical Testing S pall 8N el

Whereas Articles (3) and (4) of the Local el Yl e (1) 3(7) ol o)) s
Order No. (13) of 2011 concerning licensing gl a5 Ll AR RIS (VF) a8
the Vocationa]s and Artisans in the Emirate of e G yid ad s i) o oad ol
Dubai stipulated that the non-national S i sl el &L._YF 1yl e

Vocations and Artisans should have an agent :
e 5 ‘\.] 9.1“ sl . 1 5 T T \
from the citizens of the State, so it was agreed Folse Do ISy aed 8 ikl gal

between the two parties on the following:- -igtle e Lkl o SUEY! o5 e 1]
Article (1) (V) 3aalt
The above preamble shall be considered an I g0 e 1520 ¢ ja aded Aol ial
. integral part of the conditions of this contract Asa | 35 g Nl
v and shall be read therewith.
Article (2) (¥) eatali

The first party hereby appoints The Second "b! s« S ," B NP | IR JO
party as its “Local agent” in the Emirate of oS Sl AU ikl 3dl gy 5 sl i
Dubai and Second party hereby agree to act Ju=ERE A J gV il k) gl S S
as local agent. PR ST Sl e S g ad o nd gl g adall tia
’ Ad sy Saall
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Article (3) ' (%) salall
The duties and obligations of the Second Sl skl 2l 3l g ialy
party towards the first Party and others A 5, a6, all 5 J,Y) o bl slad
limited to extending the legal experience_ of 5yl pe de 55l sl Ja )
an ordinary man in order tc enable the First RO R YR W TR R

Party to carry out its activity in the Emirate ) . . .
< . . | Lusadl NS Ly
of Dubai. Such as for example. to assist in CU e s e ally

; . 4.3 d \ Ttk :
obtaining and renewing the professional fﬁ*—'ﬁ""“‘l‘ﬁ B gl pad )
licenses and to assist in obtaining the A Ml Jaell Dl 2 Lo, an)
necessary employment visas and renewing g3l gd—ealls )l j5 2 Tlan a3 5
the same with Ministry of Labour and social .- el 5 sl ala e s delaay

affairs and other govemmentalland Qf?mmﬂ e e Sall aud g o Sal
governmental departments & bodies. |
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Article (4) (%) akall
The First Party shall be solely and fully Y si.. 83 e Aday y J5¥1 i, L oy €
responsible towards third parties for any | O3 A Se sl ol LIS A o,
debts or financial ob!igations due from it as - Laet 4 o L asa gl cia s
g?gn;ttge <-:late ofdslgnmg th]lts ct?.ritr?)ct, ?h}ch Aol 3 T 08 s 2kl laa g s s
€ incurred as a result of its Practicin : G 64 e
the activity in the Emirate of Dubai. : A e T e

Article (5) (®) Balall
The Second party shall not bear or be liable —b -kl olasa iy s ekl ey
towards the First party for any civil Slal 3l gl aina dd e ily ol s Jsy
responsibility or financial obligations related Jala oW ol Sy s Jleel Glats ddl
to the business and activity of the First Party bas ik : 'u
= . . . e R
inside & Outside Emirate of Duba;. =

Article (6) (1) Baall

In consideration of all the services rendered g 4lend A0S U G el o il
By the Second Party hereunder. the first ikl ady, b 8 pdall 5 3L (el 138
party is committed to pay to the Second Ll (ah 2 VY00, /=)o A8 5l AU
party the sum of (Dhs 12,500/=) Twelve piing g L gl b 3 Adlaaad g il e L
thousand ﬁve hundr'ed Dir—hams only per Sy Ll gl Bl oa i ldilig
annum. This amount is considered the only Vs bl das & e -

- .Jj »J)L:J 4.&.1__.’3 ‘_A_).udl
right due to the Second Party.
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Article (7) \ i ’ \ (Y) Balall
i I -

'I,‘—"* il .u"u‘j' .

The of duration of this Contract shall beE.-FﬁE'Je"' 'M_J;L’}my Sl gias e el 280l 13 3o
Gregorian years commgncing from the date .z DR a b5 el del g
of issuance of the license and sha.ll .be Lo Bilaa 5 il axd Lol i 5. il
autpmatlcaliy rer}ewed for gther similar A pas JAY! Lo bl Cpikll aal "
periods unless either party informed the bl i e L - L
another party in a registered letter sent to the *f'a = ] > & ‘J_ R

address stated first hereinabove of his <2 5l i 4 A a5l L 4l
intention not to renew this contract at Jeast Al e JBY) e oy el i

two months pFiQ_LLQ_l:.LS_ELpiQLda_Lt‘.
A A Aaa 3l ZRaal 5, Gl )
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Article (8)

The relationship between the parties hereof
shall be limited to the obligations referred to
hereinabove, and under no Circumstances
the parties shall be considered as partners or
Jointly liable for any financial obligations
arising as a result of the first Party’s carrying
out its activity in the Emirate of Dubai.

Article (9)

Any dispute which may arise in connection
with interpretation of the provisions of this
contract shall be amicably sertled failing
which. Dubai Courts shall be the competent
authority to settle the same.

Article (10)

10.1 This agreement shall not in any way
effect the company's full ownership of its
business including all its bank account and
assets, tangible and intangible, together with
the name and goodwill under which business
is carried on and company shall maintain its
absolute and unrestricted right to manage its
business separately and solelv from any
business of the agent, accordin

g to its full
power and discretion. ;

i

Tije - &

10.2 The agent shall not intervene §n apy.of
the affairs of the Company’s busine
at the written request of the company and

under the instructions of the company.
Article (11)

Neither party shall it any time during or after the
termination of this agreement divulge any

confidential information concerning the affairs e i s
thbgui.n,ma..‘.uawu

or method of carrying on business of the
party.
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This contact was made in (4) copies, of LlLiay P2 Fai () e 2dall 120 oo
which a coy shall be kept, after being «Jaall 3l el o) 38 gl sy i aal 4
authenticated by the Notary Public, another il Al g $al da £
copy is lodged with the competent authority 5, P a0 Sled el JLsa oal el
for the purposes of completing the necessary 1 .4, Rty o 3 I S8 By i o
licensing procedures while each party shall

keep a copy to act accordingly.

Signature of the First party:

Signature of the Second party: ) ikl ad g
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. dyal nislla 1oilll 5) __fla
I o DEPARTMENT OF ECONOMIC DEVELOPMENT
. GOVERNMENT OF DUBAI

—‘.4 a duas 7

(it EA) 5353 and Chash Lumwcpa

TIRoe N QUALITY INSPECTION SERVICES INC (DUBAI BRANGH)

Legal Type Branch of Foreign Company dginl 48,5 b RN Jo
Expiry Date 20/02/2018 e ety Issue Date 21/02/2013 Sl fu i
D&B D-U-N-8 ® No. el g0 Main License No 884010 a1 daad 0 by
Register No. 15 kit Joaali o DCCI No. L ah 4y

Share ] yeeal! Role fidal Nationality / &=l

: Co. Owner / & China / cual 441827 quality inspection services inc / i L
8,5 Lo gl pamd

Manager / - Japan / ¢k 589503 KIYOAKI HATANO / 533 Sl S

Company Agent / United Arab Emirates / 418133 SALEM SAIF EBRAHIM BIN TOUQ

Lk sy ER ALMANSOORI [ 5yl sl (5 ol cisss plas

. Vehides Technical Testing
|
“
. Telephone 671-4-3200079 sk
Fax LS Parcel ID 8131291 PRETIY
Mobile No §71-52-8736705 o el YD 180 Aetiall Hdl g - pSh e dlae e dle 5 3
.
Print Date 15/09/2015  13:21 Lol fy 4 Receipt No. 12103538 Sl 4
Activitiy ' W A et
Owners 1] Al Tl

Yhttp:/www.dubaided.gov.ae ey 5 ste s eai ¥ b 2 P il s Raal 1, Aol Ll 5503 (e o5 a3y By Badinn A8 58 Ay )
JApproved electronic document issued without signature by the Department of Economic Development. Te verify the license kindly visit
htto:/iwww.dubaided.aov.ae
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UNITED ARAB EMIRATES

Ministry of Economy
Commercial Registration Dept.
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Reaqistration Renewal Certificate of Branch of Foreign Facility

[ Basall paad Clasd duuss RICERTI
QUALITY INSPECTION SERVICES INC :Facility Name
Registration No.: 4157 P PP
‘ate of Registration: 20-03-2013 | Y
Expiry Date: 19-03-2016 radl) elgml
Department of Economic 68010 daiil] 38 s 2l o8
Development License: s dgaladyl
Nationality: ok FENIEEN
Head Office Address: 555508 1608-22 (o o~ L'_sb i S el Ol 5
La g 95 gim 5530 90 goslie 539%
|Emirate: o ' 15y
Address (UAE): Bl s dla g5l - Aplical 3 ol 1A gl Al ) gnd)
(5499325 pa-24slial 25 -ussll
99325 .x.ue
Agent Name: gopaiall (dsh e S oY) pl
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IN TENDER BIDDING DOCUMENT

OWN
LAND LEASE CONTRACT
NO. |REGION NAME ADDRESS NEAREST PORT FROM T0

1 KANTO QISJ KAWASAKI 7-2 Hiagashi Ogijima, Kawasaki-ku, Kawasaki-shi, Kanagawa KAWASAKI 2012/3/110 2016/9/30
2 KANTO QISJ KISARAZU 14-2 Shin Minato, Kisarazu-shi, Chiba KISARAZU 2013/71 Automatic
Renewal
3 KANSAI QISJ KOBE 9 Koyocho Naka, Higashi Nda-ku, Kobe-shi, Hyogo KOBE 2013171 Automatic
Renewal

Toyo Soko Inami Motor Pool, 77 Shionagi Cho, Minato, )
4 | CHUBU QISJ NAGOYA Nagoya NAGOYA 2014/10/1 Aulsmat
Aichi Renewal

1
*
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LEASED FACILITIES IN TENDER BIDDING DOCUMENT

Lease Contract

No. |REGION NAME ADDRESS NEAREST PORT
From To
1 |KYUSHU| AUTO LOGISTICS JAPAN HAKATA  |4-10 Hakozakifuto, Higashi-ku, Fukuoka-shi, Fukuoka HAKATA 2009/06/01 ?ﬁ?ﬁﬂf
2 KANTO JAPAN ENGINEERING 4-10, Torihama-cho, Kanazawa-ku, Yokohama-shi, Kanagawa | YOKOHAMA |2009/11/25|2017/11/25
3 | KANSAI OTSUKI JIDOSHA 932-1 Mita-cho, Kishiwada-shi, Osaka OSAKA  |2011/04/01 p&”ﬁf\:ﬁf
4 |cHuBU FLASH RISE 5-3 Nishi Suehiro, Yatom|, Alchl NAGOYA  |2011/04/28 ';”;‘r’]:‘s:l"
5 KANTO USS LOGISTICS 9-19 Daikoku, Tsrumi, Yokohama, Kanagawa YOKOHAMA | 2011/05/01 Automatic
Renewal
6 KANSAI ABA INTER CARS 3-10-28 Tadaoka-Kita, Tadaoka-cho, Osaka-shi, Osaka OSAKA 2011/05/01 A;;ﬂ:i:f
, . . Automatic
7 KANSAI KYOWA JIDOSHA 1-18-17 Kita Okajima, Taisho, Osaka OSAKA 2012/10/22 Rl
8 |KYUSHU KOGA JIDOSHA 031-4 Tanours, Maji, Kitakyushu, Fukucks HAKATA  |2013/02/15 AF;'::‘:E:;’
9 |KYUSHU ECL KITAKYUSHU 3-1-10 Shin Moji, Kitakyushu, Fukuoka SHIN MOJUMOJI | 2013/11/01 AR“E:‘:::’
10 | KANSAI| AUTO LOGISTICS JAPAN OSAKA  [104 Shiomi-cho, Izumi Ohtsu-shi, Osaka OSAKA 2014/05/01 ARU:E::»?:F
11 KANTO PT 2396-1 Funagata, Noda-shi, Chiba KAWASAKI |2014/06/10 ’:’;‘r’}’ng
12 | cHUBU NOMURA JIDOSHA 1-329 Namiki, Nakamura-ku, Nagoya-shi, Aichi NAGOYA  |2014/06/20 ?‘ﬁfﬁgf
13 | cHuBU SEIRYO JIDOSHA 7-23 Honmachi, Kanie-cho, Ama-gun, Aichi NAGOYA  |2014/06/20 'g’;‘r’]lec
14 | KANTO KEIHIN SHARYO HANBAI 5.8-42 Namamugi, Tsurumi-ku, Yokohama-shik Kanagawa YOKOHAMA | 2014/09/26 p&”;‘r";“\:‘;f
15 |KYUSHU IDE JIDOSHA KOGYOU 3-3-1 Kishi, Moji-ku, Kitakyushu-shi, Fukuoka SHIN MOJI/MOJI | 2014/10/17 ’;“;‘::w“;’i
; . Automatic
16 KANTO AQUOS 5653 Kimagase, Noda, Chiba KISARAZU 2014/10/27 Rurisind
17 | KANTO |KAWASAKI AUTOMOBILE ASSOCIATION|3-24-3 Shiochama, Kawasaki-ku, Kawasaki-shi, Kangawa KAWASAKI |2014/11/14 ‘g‘;‘r’]x:l"
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GROWTH OF QISJ OWNED INSPECTION FACILITIES
LAND LEASE CONTRACT
NO. REGION NAME ADDRESS NEAREST PORT FROM TO
1 KANTO QISJ KAWASAKI 7-2 Hiagashi Ogijima, Kawasaki-ku, Kawasaki-shi, Kanagawa KAWASAKI 2012/3/10 2016/9/30
2 KANTO QISJ KISARAZU 14-2 Shin Minato, Kisarazu-shi, Chiba KISARAZU 2013/7/1 Automatic
Renewal
3 KANSAI QISJ KOBE 9 Koyocho Naka, Higashi Nda-ku, Kobe-shi, Hyogo KOBE 2013/71 Automatic
Renewal
Toyo Soko Inami Motor Pool, 77 Shionagi Cho, Minato, A )
4 | CHUBU QISJ NAGOYA Nagoya NAGOYA 2014/10/1 EamEGG
o Renewal
Aichi
5 CHUBU QISJ FLASH RISE 5-8 Nishi Suehiro, Yatomi-shi, Aichi NAGOYA 2015/3/1 ﬁ;u;zr::g]c
6 KANTO QISJ YOKOHAMA 9-19 Daikoku-cho, Tsurumi-ku, Yokohama-shi, Kanagawa YOKOHAMA 2015/4/1 Automatic
Renewal
15 Daikoku-Futou, Tsurumi-ku, Yokohama-shi
QlISJ YOKOHAMA . ' ' ' Automatic
7 KANTO DAIKOKU FUTO Daikoku Futo Kanagawa YOKOHAMA 2015/411 Refiswal
QISJ KOBE 6-21 Onohama-cho, Chuo-ku, Kobe-shi, Hyogo Automatic
8 fhansal SHINKO HIGASHI HORE bl Renewal
9 | KANSAI QISJ OSAKA 9,10, 15 Yunagi-cho, lzumi Otsu-shi, Osaka OSAKA 2015/4/1 g’;i’;\igf
; Automatic
10 KANTO QISJ HITACHINAKA 768-38 Terunuma, Touka-mura, Naka-gun, |baraki HITACHINAKA 2015/5/1 i
11 | KANTO QisJ FUTTU 104 Shin Tomi, Futtu-shi, Chiba KISARAZU 2016/2/1 ﬁ;”;f":\::l"







GROWT LEASED INSPECTION FACILITIES
Lease Contract
No. [REGION NAME ADDRESS NEAREST PORT
From To
1 |KYUSHU| AUTO LOGISTICS JAPAN HAKATA  |4-10 Hakozakifuto, Higashi-ku, Fukuoka-shi, Fukuoka HAKATA | 2009/06/01 A;;m”f
2 | kanTO JAPAN ENGINEERING 4-10, Torihama-cho, Kanazawa-ku, Yokohama-shi, Kanagawa | YOKOHAMA | 2009/11/25 | 2017/11/25
3 |KaNsAl OTSUKI JIDOSHA 932-1 Mita-cho, Kishiwada-shi, Osaka OSAKA | 20110401 | friomati
4 CHUBU FLASH RISE 5-3 Nishi Suehiro, Yatomi, Aichi NAGOYA 2011/04/28 Automatic
Renewal
5 |KANSAI ABA INTER CARS 3-10-28 Tadaoka-Kita, Tadaoka-cho, Osaka-shi, Osaka OSAKA 2011/05/01 A;;mf
6 | KANSAI KYOWA JIDOSHA 1-18-17 Kita Okajima, Taisho, Osaka OSAKA 2012/10/22 "R“;ﬂmf
7 |kyushu ECL KITAKYUSHU 2110 Snin Maj, Kiisloyushu, Fiikuoks SHIN MOJIMOJI| 2013/11/01 AR”B“;;“:;’
8 |KANSAI| AUTOLOGISTICS JAPAN OSAKA  |104 Shiomi-cho, lzumi Ohtsu-shi, Osaka OSAKA 2014/05/01 AR”;‘:‘:::f
9 | kanTO PT 2306-1 Funagata, Noda-shi, Chiba KAWASAKI | 2014/06/10 AR”;:;":::’
10 | cHuBu NOMURA JIDOSHA 1-329 Namiki, Nakamura-ku, Nagoya-shi, Aichi NAGOYA | 2014/06/20 A#iﬁ?ﬂf
11 | cHuBu SEIRYO JIDOSHA 7-23 Honmachl, Kanle-cho, Ama-gun, Aichi NAGOYA | 2014/06/20 AR“;n‘“e“:gf
12 | KANTO KEIHIN SHARYO HANBAI 5-8-42 Namamugi, Tsurumi-ku, Yokohama-shik Kanagawa YOKOHAMA | 2014/09/26 A;;;;":;'f
13 |KYUSHU IDE JIDOSHA KOGYOU 3-3-1 Kishi, Moji-ku, Kitakyushu-shi, Fukuoka SHIN MOJIMOJI| 201411017 AR“;::‘:::’
14 | KANTO AQUOS 5653 Kimagase, Noda, Chiba KISARAZU | 2014110127 ARu;?\mf
15 | KANTO| KAWASAKIAUTOMOBILE ASSOCIATION [3-24-3 Shiohama, Kawasaki-ku, Kawasaki-shi, Kangawa KAWASAKI | 201411114 AR”;::::::
16 | KANTO KOJIMA 17-9, Higashi Ogijima, Kawasaki-ku, Kawasaki-shi, Kangawa | KAWASAKI | 2015/01/22 Aﬂmf
17 | KANSAI DAIKYO AUTO SERVICES 2 Yunagi-cho, lzumi Ohtsu-shi, Osaka OSAKA 2015/01/27 “R“;‘r’l'x;‘f
18 | KANTO ISUZU AUTO SERVICE 3193-2 Oaza Shinozuka, Ouramachi, Oura-gun, Gunma HITACHINAKA | 2015/02/09 “;”;ﬁ':\:‘a‘f
19 |cHusu DAIE] JIDOSHA 418 Kawanishi-dor], Minato-ku, Nagoya-shi, Alchi NAGOYA | 2015/02/19 ';mf
20 |cHuBU KOSE! JIDOSHA 4-1-21 Inael, Minato-ku, Nagoya-shi, Aichl NAGOYA | 20150219 ‘;’;mic
21 | CHUBU NAGASE JIDOSHA 9 Oaza Umenogoaza Miyahigashi, Toshima-mura, Ama-gun, Alchi NAGOYA | 2015/02/19 A&m’f
2 | KANTO ECL AGENCY KISARAZU 10-1 Shin Minato, Kisarazu-shi, Chiba KISARAZU | 20152120 "}Q“;m'lc_
23 | KANSAI ECL AGENCY SENBOKU 2-8/9 Minami Takasago, Takaishi-shi, Osaka OSAKA 20150p | Avtemetic

Renewal







Q ISJ Quality Inspection Services Japan
Awwh -

QUALITY ONLY
To: The Managing Director, East Africa Automobile Services Co., Ltd (EAA)

REF: QISJ-006-00013

DATE: November 4, 2014

Dear Sir,

Re: Termination of Lease Asreement with EAA

This is to notify you that following the Meeting held on 10/24/2014 between the Managing
Directors of two companies, Quality Inspection Services Inc. Japan (QISJ) has term.inated with -_ :
immediate effect the Lease Agreement of the use of EAA's inspection facilities to carry out

motor vehicle inspection (reference number QISJ-0004 dated February 8t of 2010).

Sincerely yours,

Quality Inspection Services Inc. Japan

:

l
I
Il

Quality Inspection Services Inc. Japan
T230-0064 YCC1608 22 Daikolu Futo, Tsurumi, Yokohama
TEL : 045-500-6088  FAX : 045-500-6034

E-Mail : info@qisjp.com

ISD/IECTIO20  HP: http/qisip.com/
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Contract checkpoint on the road test using the eligibility
Document mumber: QISJ-004

Quality Inspection Service Inc. (QISJ) and East Africa Automobile Services (EAA) have
signed a contract agreement of leasing a facility at EAA for conducting the Road Worthiness
Inspection of the exporting used vehicles.

The contract details are as follow.

1. QISJ is permitted to use a set of machinery and equipment, and vehicle inspection that
are owned by EAA.

Location: 14 Daikoku Futo, Tsurumi, Yokohama, Kanagawa (without Jack)
Location: 14 Daikoku Futo, Tsurumi, Yokohama, Kanagawa

Location: 7-2 Higashi-Ogijima, Kawasaki, Kawasaki, Kanagawa

Location: 3-4 Sorami, Minato, Nagoya, Aichi

Location: 8-9 -2 Minami Takasago, Takaishi, Osaka

Location: 4-15-4 Koyo-cho Higashi, Higashi-Nada, Kobe, Hyogo

Location: 32 Nagahama, Kanda, Kyoto-gun, Fukuoka

2. QISJ will give a prior notice to EAA of conducting the inspection of the car including
the time and date.
3. Test equipment rental shall be as follows.

Irrespective of any vehicle, a flat pass will be charged  ¥5,250.- (tax included)
4. QISJ shall pay the rent as follow

1. QISJ shall make the payment at the end of the month; thus accompanied by a
statement within 10 days.
2. QISJ will pay on a monthly basis.

5. Any unauthorized person will not be allowed to use.
6. EAA will be responsible to keep the facility and equipment in working order.






10.

11

12.

1%

14.

15.

16.

17.

If thereabouts damage occurs at the facility during the inspection, then both parties will
agree upon the terms and conditions, and in good faith resolve any defect to equipment
without any due diligence.

Periodically, there shall be an inspection throughout the facility by the Japanese
Automotive Service Equipment Association.

All inspection shall be recorded.

During the inspection and calibration equipment, emergency equipment is found
defective, they will be removed promptly.

(Selection and management of appropriate equipment shall be left up to EAA. However,
if there is equipment that affects the products and process, with EAA needs the consent
and mandatory reporting to QISJ)

Documents and electronic data will continue to be maintained and always be available
for disclosure.
If there processes, quality and system has to be changed, it is EAAs obligation to obtain

written consent.

I either party wants to terminate the contract, either party-must give-written-consent———

three months prior notice.

If there are any developments not stipulated in this contract, or in the event of
unexpected occurrences, both parties, in accordance and essentially in good faith will be
resolve them in common practice.

If there is any un-disindigenous or illegal activity, this contract will be immediately
terminated.

All information will remain confidential any undisclosed information to third parties
will result in violation of this contract, hence, legal proceedings may begin, and

resolved in a court of law.

This contract is valid from February 8%, 2010 and its validity will be automatically
extended for 1 year.






Facility Agreement

Contract date: February 8, 2010

Party Address: 5-8-49 Namamugi, Tsurumi-ku, Yokohama-shi, Kanagawa-ken Japan
Company Name: & Quality Inspection Service Inc.
Contact: 045-503 -3998

Name: Managing Director, Hatano Kiyoaki &

Client Address: Seas Garden Yamato 411,2-6-17 Shimo Tsuruma, Yamato, Kanagawa
Company Name: East Africa Automobile Services &
Contact: 046-293-2933

Name: Director, Prosper Sugai €

Please write the new address below if there is different address from the
above address or if there are several addresses of the inspection factory.

Article number: QISJ-004
February 8, 2010 issue

oI Quality Inspection Service Inc.







i
"
[ . L]

—

Monthly c:uhnﬁssion—te—KEBS-as-‘Fr&m‘M#RGH 7715 to May 2016

A B € D F G H 1

Monthly Monthly Payment |
Payment Report Japan Uk Dubai SA Total No. Amount

isid (G x $41) faanddia
2015/03 7075 550 24 10 7659 $314,019 $314,019
2015/04 8230 683 60 141 8984 $368,344 $368,344
2015/05 7018 443 71 19 7551 $309,591 $309,591
2015/06 8302 418 49 15 8784 $360,144 $360,144
2015/07 7510 406 45 64 8025 $329,025 $329,025
2015/08 7579 363 56 51 8049 $330,009 $330,009
2015/09 7533 317 29 57 7936 $325,376 $325,376
2015/10 8404 529 95 58 9086 $372,526 $372,526
2015/11 6138 450 150 45 6783 $278,103 $278,103
2015/12 1313 128 15 41 1497 $61,377 $61,377
2016/01 2319 251 36 29 2635 $108,035 $108,035
2016/02 3700 284 31 43 4058 $166,378 $166,378
2016/03 4759 290 40 81 5170 $211,970 $211,970
2016/04 4776 219 46 74 5115 $209,715 $209,715
2016/05 4537 308 43 57 4945 $202,745 $202,745

total 89193 5639 790 655 96277 $3,947,357 $3,947,357

¢ xpwddy
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\ 2015.03- 2015.03-
2016.05 — 16.05
1 IS 19186 101 |JAPAN CAR AND BOA 9
2 |QUALTTEX TRADING 5212 102 |AISHA TRADING 96
3 |JANS TRADING 4990 102 | YOKOHAMA TRADING INTERNATIONAL 96
4 |ANA TRADERS 4270 104 |CAR ADVISER 94
5__ [IBC JAPAN 3301 105 |AL NOOR TRADING 91
6 |DELIGHTS 2564 106 |HINODE SHOJI 81
7 __|AL AIN JAPAN 2353 107 |ALI TRADING COMPANY S0
B BE FORWARD 2031 108 |NIHON LANKA TRADINGS 88
9 |ALHUSNAIN 1917 109 |UNIQUE TRADING 79
10 |SHINE AUTO TRADING 1695 110 [JUNNY INTERNATIONAL 78
11 |AUTO COM JAPAN 673 111 |KS INTERNATIONAL 78
12 |RANA INTERNATIONAL S2E 112 |BROOM 75
13 |OCEAN TRADING 1383 113 |JAPAN AUTO SALE 71
14 |KOBE MOTOR COMPANY 1365 114 |GLOBAL AUTONET JAPAN 69
15 |JAN TRADING 1103 115 |SAKURA TRADING 67
16 |ENHANCE AUTO B81 116 |PAK TRADING 66
17 |WORLD NAVI 859 117 |TANDI 66
1 MALIK BOEKI 833 118 |CARIAN JAPAN 65
1 YANAGISAWA HD 781 119 |MIYAMURA KADJIRUSHI SEKIYU 65
2 ICM JAPAN 762 120 | AFK TRADING 64
21 [TAS 721 121 |TOP RANK 64
22 _|YUASA TRADING COMPANY 659 122 | TANAKA SEKIYU 63
23 |TOKYO TRADING 656 123 |AL SHUJAH MOTORS JAPAN 58
24 |AUTO CRAFT 637 124 |PROVIDE CARS 58
25 |PAPERA TRADERS 620 125 |ARSH INTERNATIONAL 57
26 |BHINDER CORPORATION 617 126 |MEMON 56
27 _|UK CORPORATION 587 127 |PARTNERS ONE 54
28 |NIKKYO 585 128 |ADM INTERNATIONAL 53
29 |JAPAN VEHICLE 545 128 |AVENUE 52
30 |SANWA CORPORATION 544 130 |EVERY 52
31 |OS NETWORK 514 131 |ORIENT SHOKAI 51
32 |BHINDER TRADING 512 132 |PACIFIC EXPORT 50
33 |IMPERIAL MOTORS 499 133 |TIMEX 49
34 |RASHID SONS 474 134 |YAMAKATSU 48
35 |BOLPAK 461 135 JAZFAH 46
36 |GUNMA TRADING COMPANY 458 136 |OCEAN INTERNATIONAL 46
37 |CHOUDHRY CORPORATION 444 137 [PARADISE TRADING 45
38 |NK INTERNATIONAL 437 138 |RIZUBI TRADING 45
39 [TOMISYO 422 139 |FUJI ENTERPRISES 42
40 |TAJ TRADING 421 140 |SAFARI 42
41 |RYUSO BANKIN 409 141 |ZAZ EXPORT 42
42 |ALI ENTERPRISES 379 142  |MAEII 41
43 | TORISE 371 143 |METEOR 41
44 [ AUTO 370 144 |MKS TRADING 40
45 |MALIK MOTORS 367 145 |RIMI INTERNATIONAL 40
46 |IPC 354 146 | DAIWA CORPORATION 39
47 | KANDE NAGOYA TRADING 352 147 |UNIQUE TRADERS 39
48 |MALAK BOEKI 350 148 |BIZUPON 38
43 |MINATO TRADING COMPANY 336 149 |NEXTAGE 37
S50 |ADNAN LIMITED 322 150 |AJ AUTD EXPORTS 35
51 [BUTT TRADING 307 151 |RR TRADING 36
52 |MATEL TRADING 305 | 152 |SENTO SHINYA 36
53 |AUTO SUPPLY JAPAN 303 53 [ABE JAPAN 34
54 |ALIBABA INTERNATIONAL 297 154 |AKAPURKO TRADING 34
5 __|TRENDY INFORMATION 297 155 |GLOBAL AUTO 34
6__|GUNMA MOTOR 276 156 |INSHA TRADING 34
57 _|IMRAN TRADING 264 157 |DAR CORPORATION 33
58 |EXCIA 254 158 |HANAKOU MOTORS 33
59 |SHAHZAD TRADING 253 159 |MJ TRADING 33
60 |SHINE TRADING 251 160 |SHAFEEQ TRADING 33
61 |MDK CORPORATION 249 161 |WILLBE 33
62 |CROSS CONTINENT CORPORATION 238 162 |FIRST AUTO TRADING 32
63 |NISHIGUCHI KENJIRO 238 163 _|PHOENIX 32
64 |POKAL INTERNATIONAL 236 164 |SHINCHUO 32
65 |TRUST 234 165 |ASAHI TRADING 31
66 |DAIKYO JIDOSHAHANBAI CO., LTD. 232 166 |CAR JUNCTION 31
67 |SAS 232 167 |MN TRADING 31
68 |GORGEOUS TRADING 218 168 |WORLD WIDE ENTERPRISE 31
69 [P ) ENTERPRISE 218 169 |ABACUS TRADE 29
70 |SANA TRADING 212 170 |ACE SUPPLY 29
71 _|YAGUCHI ZAIN TRADING 206 171 |Cs0 29
72 |UIMBOURG 205 172 |MR.MACHINE 29]
73 |PRIME GATE 201 173 |RAMA DBK 25
74__|BOLPAK MOTORS 196 174 _|NUMBER ONE SOLUTIONS 28
75 |MK INTERNATIONAL 185 175 |ROYAL TRADING CO LTD 28
76 |RAD INTERNATIONAL 181 176 |AGASTA 27
77 |MAGARI JAPAN 179 177 _|ALI TRADING 27
78 |PARS TRADING 177 178 [NBC CORPORATION 27
73 _|ARAKAN BRIGHT 171 179 _[SKYPORT 27
80 |DIYATA JAPAN 168 180 |GLOBAL PARTNERS 26
B1 |AJ INTERNATIONAL 63 181 |ONOHARA KAZUHIRO 25
B2 [ENG 162 182 | TANOLI AUTO TRADING 25
83 RECO 60 183 |TRIUMPH ENTERPRISE 25
84 |M] AUTO JAPAN 158 184 |HANNAN SHOUKAI 24
85 |SUBHAN TRADING 158 185 |NEWGATE 24
B6 |GOLDEN MILES 153 186 |NIHON KOUSAN 24
87 [PREMIUM AUTO TRADING JAPAN 149 187 |BMC 23
88 |MUSHAN JAPAN 146 188 |NIHON TSUSHO 23
89 |INTER DUNIA 145 189 |THREE R CORPORATION 23
90 |KAYANI CORPORATION 144 190 |ZAEN MOTORS 22
91 |LASHAR INTERNATIONAL 144 191 |MOTOR SUPPLY COMPANY 21
S2 _|AFRIDI TRADING 143 192 |0ASIS 21
93 |MECCA TRADING 123 193 |SAJID INTERPRISES 21
94 [TAU 123 194 |ARFAN MUHAMMAD 20
95 |SAYURI INTERNATIONAL 117 195 |PROSPER 20
96 |MENGRANI JAPAN 113 196 |SS MOTORS 20
97 |1 P TRADING 109 197 |SUGIYA YOICHIRO 20
98 _|AUTOREC ENTERPRISE EE] 198 |TA) TRADERS 20
99 [BOLPAK IMPEX 98 199 |WELL PLANNING 20

100 |JAN TRADING289 97 200 |WILD GOOSE 20 9;6
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2015.03- 2015.05-
2016.05 - 2016.05
201 [WORLD AUTO TRADING 20 301__[SUN SHINE 7
202_|YR TRADING 20 302 |WAHAB TRADING 7
203 |KAMOME CORPORATION 19 303 |AMIN INTERNATIONAL CO 5
204_|KIMANI TOM 19 304 | BISTA SHASHI BABU 5
205 _|ORIENTAL VEHICLE EXPORTS 19 305 |CROWN TRADING 6
206_|SH TRADING 19 306 | DARUSSALAM MOTORS 6
207 _[ZEN 13 307 _|HAMZA TRADING COMPANY 6
208 | TRANSWORLD 18 308__|HANAWA SHOII 6
208 [UNIX 18 305 |JAPAN NEPAL INTERNATIONAL 5
210 _|VALUE PLANNER 18 310 |KAGA MOTORS 5
211 [WINMARK 18 311 |KENASE JAPAN 6
212 [ACT FOR 17 312_|KUMARI TRADING 6
213 |DAN 17 313 | MASAKA TRADING 5
214 |INSSAN TRADING 7 314 |MYTHOS 6
715 |ISFA TRADING 17 (5 |OMORI KENICHI s
216 _|TOKYO ENTERPRISES 7 16 [ROYAL TRADING 3
217 _|ZULFIQAR HAFIZ MOHAMMAD 7 317 |RUCOLTD 5
218 |AK SHOUJI 16 318 _|SMS JAPAN 5
[ 215 |KODAMA YOSHIYUKT 16 319 |STARCRAFT 3
220 |STAR JAPAN 16 320 |TENOKUCHO 5
221 |YOKOHAMA ENTERPRISES 16 321 _|AUTO ACCESS JAPAN 5
222 |AS INTERNATIONAL MOTORS 15 322 | AVIX CORPORATION 5
223 _|AUTO MOTO JAPAN i5 323 |BROS INTERNATIONAL 5
22¢_|HIKAR TRADING i5 324_|DEEN TRADING 5
225 |NIHONSHA LAND 15 325 |EXPRESS GLOBAL 5
226 | TOYONAGA AKIRA 15 326 |FAIR LINE 5
727 |ACT TRADING 4 327 |FORWORLD TRADE 5
228 |AHMED AFTAB 14 328 |GREASE 5
229 |CAR PARK SANKO 14 325 |IWASE SHOTEN 5
230 |ZULFIQAR MOTORS 14 330__|KA SAGAMINO TRADE 5
231_|CREATE PULS 13 331 |KHAN INTERNATIONAL 5
232 |CVR GROUP 13 332 [MASUMOTO MINETATSU 5
233 _|FUIIMOTO HIROHISA 13 333_|MINATO MACHI INTERNATIONAL 5
234_|G.M MOTOR 13 334 |MM ENTERPRISE 5
235 |IMPERIAL SOLUTIONS 13 335 |NEW GANDHARA 5
236 |WELLER 13 336_|P NATS AUTO 5
737 | YAMAZAKT TRADERS 13 337 |SATO SHOKAT 5
238 |BILAL TRADING COMPANY 12 338 | SHIMIZU KOKUSAI BOEKI 5
735 _|FUIIYAMA TRADING 12 335 |STAGE ONE MOTORS 5
240 _|GILANI TRADERS 12 340 | TQM INTERNATIONAL 5
241_|GOOD WILL JAPAN 12 341 |YAMAGIN CORPORATION 5
242_|HS INTERNATIONAL TRADING 12 342_|ABASEEN AND BROTHERS TRADING 4
243 _|KI COLTD j¥] 343 _|AD BROTHERS Z
244_[KYOYOU AUTO 12 344 | ALPINE JAPAN ‘
245 |PHOENIX JAPAN 12 345_|ASAKUSA MOTOR ‘
246 |QUALITY AUTO 12 346 |AUTO MARKET JAPAN &
247 |UNOJIKOU 12 347 |BILAL TRADING z
248 _|AUTO VALUE 11 348 _|CHEPKWONY JUSTUS KIPLANGAT z
249 _|GET CARS JAPAN 11 349 |EBS GROUP z
250 |HAFIZ TRADING 11 350 _|FUTURE TRADING z
251 [JAPCO i1 351 |GARAGE T )
252 |NIPPON JIDOSHA INTERNATIONAL COMP 11 352 |GES JAPAN 4
253 |ONE LOGISTICS 11 353 |HAMADA MAYUML ]
254 [POLA 11 354 |IDEX AUTO JAPAN )
255 | TOKYO JIDOUSHA 11 355 |O1 )
256 | TRADE HAUS LOGISTICS 11 356 [TV 4
257 |A] CORPORATION 10 357 1] LOGI 4
258 | FIVESTAR TRADING INTERNATIONAL 10 356 |JAPAN PARTNER 4
255 |GEMINI GEMS INTERNATIONAL 10 355 |TT™ 4
260 |JAPAN AUTO WORLD NETWORK 10 360_|KS TRADING ]
261 [JAPAN OVERSEAS CORPORATION 10 361 |MOVEK INTERNATIONAL 4
262 |MARUTEN 10 362 |NATURAL a
263 |MKT JAPAN 10 363 |RAJ INTERNATIONAL 4
264 |OSAKA TRADING 10 364 |RECO EXPORT 3
265 |RINZAT 10 365 |RESPECT MOTORS 4
266 |SMILE TRADING 10 366 |SCUBISM 4
267 |ACROSS TRADING 9 367 _|SYUEI TRADING 4
268 |CARPAYDIEM 9 368 |USED CARS JAPAN 3
269 _|CHADHA JAGIIT SINGH 9 369 |WILUNA INTERNATIONAL a
270 |DARUSSALAM MOTORS 9 370_|ZERO 4
271 [1.B.R.INTERNATIONAL 9 371 |AUTO ZONE 3
272_|RAKUDA AUTO g 372 _|AUTOLINK HOLDINGS 3
773_|SAIBA INTERNATIONAL g 373 _|AUTOSPECS 3
274 _|TOTSUKA MASAKAZU g 374__|AZAM GENERAL 3
275 |zEsT 9 375 _|BIG TRADING COMPANY 3
276 _|ASA TRADERS INTERNATIONAL 8 376 |BUDGET HOLDINGS 3
777 _|CAR WORLD 8 377 _|GEMMY TRADING 3
278 |CHEEMA INTERNATIONAL 8 378 |GLOBAL STANDARD 3
279 _|FARDAN ENTERPRISE 8 379 _|GRAND ENTERPRISE 3
280 |FREED 8 380_|JAPAN CAR DIRECT 3
28] |MATSUSHIMA HOLDINGS 8 381 |JAPAN CAR NETWORK 3
282 |NAGAKURA SYOKAI 8 382_[JAPAN COMMERCE CORPORATION 3
283 |NEPS LANKA 8 383 | KARACHI ENTERPRISE 3
284 |OCEAN MANA 8 384_|KAWAGUCHI SHINPEI 3
285 _|SHINEL INTERNATIONAL 8 385_|KHAYRUN TRADING INTERNATIONAL 3
286 _|TMB TRADING 8 386 | KK TRADING 3
287 |AMOQKA 7 387 |KURIYAMA JIDOSHA KOGYO 3
288 |ASSIST 7 388 | MASUTANI KENICHI 3|
289 |EM INTERNATIONAL 7 389 | NIPPON AUTO TRADER 3
250 |FUJI TECHNOTRANS 7 390 _|OYABU MOTORS 3
291 |HS INVESTMENTS Vi 391 |ROYAL JAPAN 3/
292 _|INTEGRITY EXPORT 7 392 _|SAI AUTO 3
233 _|JAPAN AFRICA MARKETING 7 393 |SANIYO MYCAR CENTER 3
254 |KBC JAPAN 7 394 | SANWA SERVICE 3
295 |KEN AUTO TRADING 7 395 |SBI 3
296 |LION ROYAL 7 396 | SHONAN TRADING COMPANY 3
257 |NISHIYAMA ANALYN PANDAY 7 397 |SIMPLE 3
298 [RAMZI TRADING 7 398 |SOBAN TRADING 3
299 _|SAITO YOSHIMITSU 7 399 |STARCRAFTESE 3|
300 |SHALIMAR WORLD 7 400 | TAKAGI JYOIT 3
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f 2015.03-
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VEN JOVS TRADING

DUKES INTERNATIONAL

602

YOSHIDA AUTO

EL FINEST

603

YUNE INTERNATIONAL

ELEMENT CORPORATION

ZAPP INTERNATIONAL

ENISHI

605

ZEN AUTO

FS AUTO

606

3wWM

FUJIKEN

FUJIMAKI

607

3YS
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GELANI ENTERPRISES

GHANI USMAN

GLOBAL AUTONET JAPAN FUJIWARA

GLOBAL STAR

HARUKA MOTORS

HASU NIHON SHOUJI

HAYAKAWA YOSHINORI

HOTTA AUTO

ICHIKAWA DAISUKE

1S CORPORATION

ISHII NORIHIRO

Imo

JAPAN AUTO TRADING

JAPAN AUTO WORLD NETEORK

JAPAN TRADING

JAYA INTERNATIONAL

JBR INTERNATIONAL

JOUNDA MOTORS

KASUWA JAPAN

KATENDE SWAIBU

KCC INTERNATIONAL

KEIHIN KOUUN

KIMATHI ROSE

KINGS AUTO

KOGUMA SHINII

KOJIMA SHOKAI

KYOEI TRADING

KYOKUEI BUHIN KAITAI

LATIF INTERNATIONAL

LECO TRADING

LITESPEC

LITESPEC COMPANY

LOOP

M RISE

M3 JAPAN
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MAKANGA JULIET OBANDA

MALIK YUKO

MALINDA PETER KYALO

MARANA INTERNATIONAL

MATSUSHITA ATSUSHI

MEER INTERNATIONAL

MEHRAN TRADING

MEIYC BOEKI SHOKAI

MIRZA AND COMPANY

MOBILE WORKERS

MOVE COMPANY

MOVEK INTERNATIONAL LTD.

MUGHAL TRADING

MWOGEZI NICHOLAS

MX JAPAN

MY TRADING

NAKAHARA TAKANORI

NICHIBOU

NINOMIYA REI

NIPPON JIDOSHA INTERNATIONAL

NIPPON LANKA CORPORATION

PAN AFRICAN TRADING

PITAGORA AUTO

PLANET CITY JAPAN

PLY

PYRAMID AUTO

AFF INTERNATIONAL

ROBINSON EXPORT

RUSH CORPORATION

RYOMOVILE

SAGAMINO JIDOSHA

SAINI

SALSABEEL

SANKI BOUEKI

SAWADA TRADING

SAYED CORPORATION

SHIMA SHOKAI

SHOWATUSHO

SIS JAPAN

SM TRADING

SMILE AUTO

SUGINO YOUHEI

SUPER ACROSS

TANDM

TAKAHASHI HISAO

TAKAHASHI KATSUYA

TERA TERA

TOKAI LOGISTICS

TSUBAKI JIDOUSYA

TSUBASA ENTERPRISE

VALLEYHILL

VERSION GROUP

WAITHERERO RACHEL

WAMBU JOE KINUTHIA

WATANABE KIKAKU

WILL CORPORATION

WORLD SMILE
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Documents Reference Number: 23 -123
Date: August 26, 2011

Announcement to each member of Special Central Committee for Sefety

Japan Harbor Transportation Association
Special Central Committee for Safety
Kimiaki Furuya, Committee Chairman

Subject Measurement of Radioactivity Contamination of Used Vehicles and
Construction Machinery

With reference to the above, we believe that all of you have been following the
Confirmation Letier by the Committee on the labor agreement dated August 17, 2011.

In that Confirmation Letter (Article 1 - 5), Zennikkenn, Nikken, Kaijikentei and Shin
Nikken are appointed as the preferred establishment for measurement of radioactive
contamination of the products captioned above.

We, hereby, officially announce that Jevic, ATL (Automotive Technologies) and Quality

Inspection Services Inc. Japan have been newly admitted for undertaking the radiation
measurement services.

Please let us know if there is any new request by an organization for radiation
measurement that is judged by each local committee to be suitable to undertake the

work.

We would appreciate your cooperation in forwarding this announcement to those who

are concerned in your area.

Tnd of the announcement.

x 15
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AGREEMENT & CONFIRMATION

(General Incorporated Association) Japan Harbor Transportation Association
Confederation of National Harbor Workers Union

Alliance of All Japan Harbor Transportation Workers Union

o4






Article 15 Agreement on matters related to East Japan Great Earthquake and Accident of
Fukushima Nuclear Plant #1

1. Tentative agreement on radiation contamination related to used vehicles/machinery dated
August 17th 2011:

Due to the lack of guidance from the government body or shippers, we, Central Committee, shall
confirm the tentative measures against the entry of above-mentioned cargo to the port area as

follows:

Note
1. Radiation Measurement
(1) To guarantee the safety of harbor workers, following radiation inspection shall be conducted
at the responsibility and cost of shippers before the point of handling by port workers, such as
before the gate to the port or other secluded area.
(2) If radiation level of 0.3 pusv/h or 5.0usv (less than an hour) is measured on the cargo, port
workers shall not handle the cargo and it must be shipped back at the cost of shipper.
(3) The result of measurement shall be disclosed to all parties concerned. The cargo with
contamination level of more than 0.3 psv/h shall be daily reported to the Central Committee.
(4) In the case of 5.0usv (less than an hour), the government body shall remove the cargo and let
all the concerned government body take actions as per the guideline by the Ministry of Land,
Infrastructure, Transportation and Tourism.
(5) Radiation measurement shall be performed by the inspection bodies with official
qualifications.
(6) Adequate equipment shall be used for radiation level measurement.

(7) All tyre houses, Front Grill and Wipers should be measured for radiation contamination.

(8) Used vehicles/Machinery parts shall be inspected before port workers handling point.
(9) In the case of any crisis, inspector shall immediately evacuate to a safer place, and protective

clothing shall be worn if necessary.






Radiation Measurement Methods Comparison

(JHTA Guideline)
1. All Tire Houses
2. Front Grill

3. Wipers

(QlSJ Inspection)

1. All Tire Houses

2. Front Grill

3. Wipers

4. Steering Wheel area
5. Back Door

6. All Door Knobs
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Doc ref: 27-082
2015/8727

To:
Special Members of

Each District of Japan Harbor Transportation Association

From:
Chairman
Central Safety Committee

Japan Harbor Transportation Association

Re: Organizations to conduct radiation measurement of used motor vehicles and construction

machinery

As you are aware, based on this year’s Spring Labor Offensive Article 5 (2), our future actions on the
captioned subject have been outstanding.
This committee discussed this issue on May 25 and August 24 and also made the on-site inspection

observations.

Out of those inspection companies informed in our letter 23-123 of 2011/8/26, the Union informed
us that the newly added 2 foreign capital companies (Automotive Technologies and Quality
Inspection Services) were inadequate companies, judging from how they actually conduct
inspections.

The Committee supports the Union’s observation and has decided to exclude these 2 companies

from the list of appointed inspection companies and makes this announcement to you herein.
Please inform your business associates concerned of this announcement.

If these 2 companies conduct inspections, re-inspections by the other 5 companies will be required.
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Appends

Date: 1 September 2015
From:  Mr Kazuyuki Horie, Adviser (Japan Harbor Transportation Association)
To: Hiroshi Tonegawa (Quality Inspection Services Inc. Japan)

Re: Appointment of the meeting

Dear Mr. Tonegawa,

We confirm the meeting date and place as per your mail below.

Best regards,
Horie (JHTA)

Date: 1 September 2015
From:  Hiroshi Tonegawa (Quality Inspection Services Inc. Japan)
To: Mr. Kazuyuki Horie, Adviser (Japan Harbor Transportation Association)

Re: Appointment of the meeting

Dear Mr. Horie (Japan Harbor Transportation Association),

Could you please confirm our meeting details as follows:

Date: 2015/09/04 at 14:00 hours
Place: 6-11-10 Koun Kaikan Building, Shinbashi, Minato-ku, Tokyo

Your confirmation would be much appreciated.

Best regards,

Hiroshi Tonegawa,

Quality Inspection Services Inc. Japan

X ,
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To: Mr. Kazuyuki Horie, Adviser (Japan Harbor Transportation Association)

Date: 5 October 2015

From: Kiyoaki Hatano (Quality Inspection Services Inc. Japan)

Re: Radiation Inspection in the port area

Dear Mr. Horie (Japan Harbor Transportation Association),

Hope this mail finds you well.

Knowing you are busy, | would like to take this opportunity to ask you regarding radiation inspection

in the port area.

Subject: Radiation inspection in the port area
1. Do you, Japan Harbor Transportation Association (General Incorporated Association), issue any

license based on the laws of Japan to an inspection body to carry out radiation inspection in the

port area?

Your response would be highly appreciated.

Best regards,
Kiyoaki Hatano,
Managing Director,

Quality Inspection Services Inc. Japan
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Quality Inspection Services Inc. Japan

” M- ~aging Director Kiyoaki Hatano
Y CC 1608 20 Daikoku-Futou, Tsurumi, Yokohama, Kanagawa,Japan.

Tel:+81-45-500-6033 Fax:+81-45-6034

URL www.qisjp.com E-mail hatano@agisjp.com

L o e s

N\

[ h+ps://mail.google.ccm/mai]/u/()/?ui=2&ik=8920933cc9&view=pt&q=%E5%AO%SO%EG%B1%9F&qs=true&search=query... 2016/06/03






Aﬂ:en&x

Date: 5 October 2015
From:  Mr. Kazuyuki Horie, Adviser (Japan Harbor Transportation Association)
To: Kiyoaki Hatano (Quality Inspection Services Inc. Japan)

Re: Radiation Inspection in the port area
Dear Mr. Kiyoaki Hatano (Managing Director, Quality Inspection Services Inc. Japan),
| would like to answer your inquiry as follows:

We understand that there is no official license based on the laws in Japan for inspection body to
conduct radiation inspection on used motor vehicles and machinery in the port area.

Therefore, we never issue any such license to anybody.

»

Best regards,
Kazuyuki Horie,
Executive Office,

Japan Harbor Transportation Association (General Incorporated Association)
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List of 23 rejected vehicles (Radiation)

10

11

12

13

14

15

16

17

18

19

20

21

22

23

IMPREZA WAGON

GH3-008985

2015/8/5

HIGH RADIATION LEVEL.

HIGH RADIATION LEVEL. (GRILL 0.41 micro Sv/h, WIPER

RUSH 1J200E-0022971 2015/8/25 0.49 micro Sv/h)
IMPREZA WAGON GH3-008985 2015/9/4 HIGH RADIATION LEVEL.
COROLLA FIELDER NZE141-9103275 2015/10/26 HIGH RADIATION LEVEL.
RUSH J200E-0022971 2015/10/26 HIGH RADIATION LEVEL.
HIGH RADIATION LEVEL. (FRONT GRILL 0.90 micro Sv/h,
WIPER 5.62 micro Sv/h, RIGHT FRONT TIRE 0.45 micro Sv/h,
RIGHT REAR TIRE 0.32 micro Sv/h, RIGHT REAR DOOR
X-TRAIL T31-005703 2015/10/28 HANDLE 0.30 micro Sv/h, LEFT REAR DOOR HANDLE 0.35
micro Sv/h, LEFT FRONT DOOR HANDLE 0.31 micro Sv/h,
LEFT FRONT TIRE 0.34 micro Sv/h, STEERING WHEEL 0.42
micro Sv/h)
HILUX SURF TRN215-0025759 2015/11/26 HIGH RADIATION LEVEL.(RADIATOR 2.08 micro Sv/h)
AIRWAVE GI1-1210485 2015/11/9 HIGH RADIATION LEVEL. (GMLL 0.32 micro Sv/h, WIPER
0.53 micro Sv/h)
HARRIER ACU35-0022678 2015/11/10 HIGH RADIATION LEVEL. (RADIATOR 0.41 micro Sv/h)
HIGH RADIATION LEVEL. (RADIATOR 1.32 micro Sv/h, WIPER
1.27 micro Sv/h, RIGHT FRONT TIRE HOUSE 0.84 micro Sv/h,
VITZ KSP90-5121095 2015/11/11 LEFT FRONT TIRE HOUSE 3.34 micro Sv/h, LEFT FRONT
DOOR KNQOB 0.30 micro Sv/h, LEFT REAR DOOR KNOB 0.34
micro Sv/h, REAR GATE 0.55 micro Sv/h)
STREAM RN6-1067081 2015/11/13 HIGH RADIATION LEVEL. (Radiator 0.32 micro Sv/h)
WISH ZNE10-0427091 2015/11/18 HIGH RADIATION LEVEL. (WIPER 0.38 micro Sv/h) EXHAUST
GAS LEAKS.
HIGH RADIATION LEVEL. (FRONT WIPER 0.54 micro Sv/h
- 4 ’
AIRWAVE GJ1-1210485 2015/11/2 LEFT FRONT TIRE HOUSE 0.31 micro Sv/h)
HIGH RADIATION LEVEL. (RIGHT SIDE OF REAR GATE 1.02
CORERLA CIREDEN NERI-310a273 Fooliifes micro Sv/h, RADIATOR AND CONDENCOR 0.37 micro Sv/h)
HIGH RADIATION LEVEL.(RADIATOR 0.31 micro Sv/h, WIPER
X-TRAIL NT31-031155 2015/12/4 0.74 micro Sv/h, RIGHT FRONT TIRE HOUSE 0.32 micro
Sv/h)
HIGH RADIATION LEVEL. (RIGHT FRONT TIRE HOUSE 0.42
PASSAT WVWZZZ3CZ8-P073929 2016/1/8 micro Sv/h, RIGHT REAR TIRE HOUSE 0.67 micro Sv/h, LEFT
REAR TIRE HOUSE 0.61 micro Sv/h)
LAND CRUISER PRADO|TRI120-5151507 2016/1/15 HIGH RADIATION LEVEL. (RADIATOR 0.31 micro Sv/h)
HILUX SURF TRN215-0027963 2016/1/15 HIGH RADIATION LEVEL. (RADIATOR 0.46 micro Sv/h)
HIGH RADIATION LEVEL. (FRONT WIPER 0.54 micro Sv/h,
AXELA BKEP-315587 2016/1/21 RIGHT REAR TIRE HOUSE 0.34 micro Sv/h, LEFT REAR TIRE
HOUSE 0.76 micro Sv/h)
MARK X GRX120-3077085 2016/1/27 HIGH RADIATION LEVEL. (RADIATOR 0.56 micro Sv/h)
! HIGH RADIATION LEVEL. (GRILL 0.31 micro Sv/h, RADIATOR
PREMIO ZRT260-3031779 2016/2/16 1.23 micro Sv/h, WIPER 0.31 micro Sv/h)
HIGH RADIATION LEYEL. (LEFT FRONT TIRE HOUSE 0.41
HARER Mral-3Uaa 2016/2/23 | icro Sv/h, RIGHT FRONT TIRE HOUSE 0.39 micro Sv/h)
NOAH ZRR70-0234551 2016/2/24 HIGH RADIATION LEVEL. (WIPER 0.33 micro Sv/h)
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List of Radiation Measurement Equipment

s}
LS

Kanto Region

Kanto Region

Chubu Region

Kansai Region

Kyushu Region

Due Date

(Chiba)
Type INSPECTOR USB INSPECTOR USB INSPECTOR USB INSPECTOR USB INSPECTOR +
Serial Number 43440 44968 44822 45348 325156
Radiation Tester Calibration Dae 2015/7/2 2016/2/8 2016/1/27 2016/4/22 2015/7/2
N“"Bf:';’;:;““ 2016/7/1 2017/2/7 2017/1/26 2017/4/21 2016/7/1
Type INSPECTOR USB INSPECTOR + INSPECTOR USB | INSPECTOR USB INSPECTOR +
Serial Number 40933 31986 44088 44781 35853
Radiation Tester Calibration Dae 2016/3/11 2016/3/7 2016/1/22 2016/2/8 2016/3/7
Nﬂ"éf:'[';’;:;‘“’” 2017/3/10 2017/3/6 2017/1/21 2017/2/7 2017/3/6
Type INSPECTOR USB | INSPECTOR USB PA-1000 INSPECTOR USB
Serial Number 44783 45279 3B2SSTL6 45280
Radiation Tester Calibration Dae 2016/2/8 2016/4/12 2015/6/24 2016/4/12
Next Galibration 2017/2/1 2017/4/11 2016/6/23 2017/4/11
Due Date
Type INSPECTOR + INSPECTOR USB
Serial Number 34120 44092
Radiation Tester Calibration Dae 2015/9/24 2016/1/22
Next Galibration 2016/9/23 2017/1/21
Due Date
Type INSPECTOR USB INSPECTOR +
Serial Number 44782 33252
Radiation Tester Calibration Dae 2016/2/8 2015/6/30
eSOt lopalon 2017/2/7 2016/6/29
Due Date
Type PA-1000
Serial Number EOXKG849
Radiation Tester Calibration Dae 2015/6/24
Next Calibration
Biis Datis 2016/6/23
Type TCS-172B
Serial Number 203P3267
Radiation Tester Calibration Dae 2015/8/27
Next Calibration 2016/8/26
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MINUTES OF THE 11™" SITTING OF THE PUBLIC INVESTMENTS COMMITTEE
HELD ON THURSDAY, 12" FEBRUARY, 2015 iN COMMITTEE ROOM 7, MAIN
PARLIAMENT BUILDINGS AT 10:00 AM.

PRESENT

Hon. Adan Keynan, CBS, MP (Chairperson)
Hon. Dr. Oburu Oginga, MGH, MP

Hon. (CPA), Thomas Ludindi Mwadeghu, CBS, MP
Hon. Adan Mohammed Noor, MP

Hon. Franklin Mithika Linturi, MP

Hon. Wafula Wamunyinyi, MP

Hon. Elias Bare Shill, MP

Hon. Sammy Silas Komen Mwaita, MP

9. Hon. John Olago Aluoch, MP

10.Hon. Abdullswamad Sheriff Nassir, MP
11.Hon. Beatrice Nkatha Nyaga, HSC, MP
12.Hon. Bernard Munywoki Kitungi, MP
13.Hon. Cornelly Serem, MP

14.Hon. Johana Kipyegon, Ngeno, MP

15.Hon. John Muchiri Nyaga, HSC, MP

16.Hon. John Ogutu Omondi, MP

17.Hon. Korei Ole Lemein MP

18.Hon. Mary Sally Keraa, MP

19.Hon. Onesmus Muthomi Njuki, MP

B 28 T (el R B

ABSENT WITH APOLOGY

20.Hon. Antony Kimani Ichung'wah, MP (Vice Chairperson)
21.Hon. Francis Mwanzia Nyenze, MP

22.Hon. (Dr.) Paul Nyongesa, Otuoma, EGH MP

23.Hon. (Eng). John Kiragu, MP

24.Hon. (Maj.)(Rtd) John Waluke Koyi, MP

25.Hon. Chrisanthus Wamalwa Wakhungu, CBS MP

26.Hon. Ejidius Njogu Barua, MP

27.Hon. Irungu Kang'ata, MP

IN-ATTENDANCE

NATIONAL ASSEMBLY

1. Ms. Susan Maritim - Clerk Assistant 1

2. Ms. Rose Wanjohi - Clerk Assistant II

3. Mr. Salem Lorot = Legal Counsel II

4, Mr. Erick Ososi - Research Officer 111

5. Mr. Joash Kosiba - Fiscal Analyst 1



KENYA NATIONAL AUDIT OFFICE

1. Mr. Obed K. Chweya - Senior Manager
2. Mr. Geoffrey Irungu - Assistant Manager

INSPECTORATE OF STATE CORPORATIONS

Mr. Patrick Wandaka - Assistant Inspector General
NATIONAL TREASURY
Mr. John Munge - Accountant I

MIN NO./PIC/077/2015: PRELIMINARIES
The Chairperson called the meeting to order at. twenty Minutes past ten O’clock and
Prayer said by Mr. Erick Ososi.

MIN NO./PIC/078/2015: CONFIRMATION OF MINUTES
Confirmation of Minutes was deferred to the next meeting.

MIN NO. /PIC/079/2015: EVIDENCE: KENYA BUREAU OF STANDARDS
(KEBS): PROCUREMENT PROCESS OF THE
MOTOR VEHICLE PRE-SHIPMENT INSPECTION
TENDER

The Managing Director, Kenya Bureau of Standards (KEBS), Mr. Charles O.
Ongwae accompanied by Ms. Rhoda Kirui, Ag Head Procurement; Mr. Luise
M. Rasanga, Legal Officer; Dr. Henry Kibet Rotich, Chief Officer, Research &
Development; Mr. George Sichangi, Legal Counsel; Mr. Simon Njoroge,
Advocate and Mr. Samuel Onjolo, Member, Tender Processing Committee
appeared before the Committee to adduce evidence on the procurement
process of the Motor Vehicle Pre-shipment Inspection Tender.

Pursuant to S.0 90, Hon Adan Keynan declared that Dr. Henry Rotich is known to him,
having schooled together at Garbatula High School.

KEBS Presentation

The Managing Director, Kenya Bureau of Standards, informed the Committee as
follows:

1) The tenderers were required to meet the requirements of KS 1515:2000 which is a
code of practice for inspection of road vehicles. The standard specifies general
safety and environmental requirements for road vehicles. The payment for this
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technical (inspection) service is paid for by the importer of such road vehicles to the
country. KEBS is the appointed administrator of this service on behalf of the
Government. KEBS collects an administration fee to cover its costs and this fee is
inclusive in the amount charged to the importer.

2) Due to safety and environmental considerations, a premium is placed on technical
evaluation of the subject Request for Proposal;

3) The administration fee is incidental and not the main objective for procuring or
awarding the subject tender i.e. it's not to generate profits or revenue for KEBS but
a public function;

4) KEBS had faced the challenges with respect to inspection of road vehicles in terms

of import of overage vehicles, import of Radioactive vehicles and import of defective

“vehicles, and so KEBS placed a significance on the Tenderer's capacity to ensure
only vehicles meeting the KS 1515:2000 enter the country;

5) KEBS advertised in The Daily Nation and The Standard on 23™ October 2014 and on
the KEBS website for 30 days.

6) As per the tender register, 13 tender documents were bought by potential bidders.
Bidders sought clarification and an addendum was issued on 10™ November 2014
accordingly addressing the queries raised;

7) On 19" November, 2014, the Tender Opening Committee was appointed by KEBS
Managing Director to open the Tender No. KEBS/T057/2014/2015 as per regulation
60(1) of the PPDA;

8) The opening of the tender was done on 24™ November 2014 at KEBS Headquarters
Block A, Canteen before the various stakeholders. Seven bidders responded i.e. East
Africa Automobile Services Co. Ltd (EAAS); Bureau Veritas (BV); Quality Inspection
Services Inc. Japan (QIS]); Auto Terminal Japan Ltd (ATJ); Wilna International Co.
Ltd, Japan Auto Appraisal Institute (JAAI) and Japan Export Vehicle Inspection
Centre Company Ltd (JEVIC). Thereafter the Tendering Processing Committee (TPC)
was appointed by KEBS MD on 24" November 2014 to conduct the evaluations of
the bids.

9) The evaluations were carried out at Kilaguni Resort, Mtito Andei in a) Preliminary b)
Technical and c) Financial. The choice of location was meant to eliminate
interference of the evaluation process.



10)

11)

12)

13)

14)

15) On the basis of their performance, Quality Inspection Services Inc. Japan (QIS])
by attaining an overall score of 98, QIS were awarded the contract as per their bid

16) The Tender Processing Committee recommended a due diligence exercise be
conducted to verify the performance of the service provider before signing the

The bids from Bureau Veritas, Auto Terminal Japan and Wilna International
Company Limited were considered non-responsive and thus were disqualified.

From the results of the Technical evaluation, the Tender Processing Committee
found East Africa Automobile Service, bidder no. 1; Bidder 3, Quality inspection
Services Inc. Japan and bidder 7, Japan Export Vehicle Inspection Center
Company Limited attained the minimum score of 70 marks, which was required

to proceed to the Financial Stage.

On 3™ December 2014, the Tendering Process Committee carried out the

opening of the financial bids at KEBS Headquarters Boardroom.

The Financial Evaluation is subject to a maximum score of 20 marks. The
Tendering Committee noted that KEBS had set the minimum administration fee
at USD 40 per vehicle. Any bidder proposing less than this would be deemed as
un-responsive. Therefore the proposals would be evaluated on the administration

fee as follows

a) Less than USD 40 -—nil
b) At USD 40- 15 marks
c) Greater than USD 40- 20 marks

The three bidders were ranked against their performance on financial criteria, the
Overall score (OS); a sum of Technical score (TS) and Financial Score (FS) as

follows
Technical | Financial (FS) | Overall . Score
(TS) (0S)

East Africa Automobile | 72 20 92

Services

Quality Inspection Services | 78 20 98

Inc. Japan.

Japan Export Vehicle | 71 20 91

Inspection Company

proposal.

contract.



17)

18)

19)

20)

21)

22)

23)

24)

Observers were invited to attend and witness the deliberations and award session
of the Tender Committee to QSJ] as recommended by the Tender Processing
Committee.

As resolved in the Tender Committee a letter of award was sent to Quality
Inspection Services Inc Japan on 15™ December 2014 and at the same time others
sent to unsuccessful bidders. As per the Tender Committee resolution to do due
diligence to be carried out before the contract is signed, the Tendering Processing
Committee travelled to Japan, UAE and UK to perform it. The due diligence was at
an advanced stage by 24™ December 2014 when they received Public
Procurement Administrative Review Board (PPARB).

JEVIC and EAAS filed requests for review of the KEBS decision to award the tender
to Quality Inspection Service Inc Japan with Public Procurement Oversight
Authority on 22™ December 2014 while Auto Terminal Japan filed their on 20™
December 2014.

A due diligence report was prepared by the Tender Processing Committee and
submitted to the Tender Committee. The due diligence report confirmed that QIS]
has a capacity to carry out pre-shipment inspection of motor vehicles for the next
36 months.

During the KEBS first appearance on 12" January 2015 at PPARB hearing, it was
apparent that the review process would not be concluded by 15" January 2015
when the current contracts for motor vehicle inspection were expiring. KEBS made
a decision through the Tender Committee to extend the Motor vehicle Inspection
contracts for a period of 90 days for two of the three service providers on the
basis of performance.

JEVIC has challenged its exclusion from the contract extension (90 days). They do
know why they were excluded and a notice of termination of their contract via
KEBS letter dated 21% July 2014. The court case challenging the exclusion is yet to
be determined.

The Public Procurement Administrative Review Board (PPARB) dismissed all three
appeals on 28™ January 2015 and KEBS cleared to finalize the contract with QISJ.

Contract signed with QISJ on 2™ February 2015 and is effective from March 1% for
36 months.



Committee Observations & Management Responses
The Committee made several queries and observations and Management responded as
follows:

1) Allegations of Forged Documentation & Money Laundering:
On allegations of forged documents and money laundering, the KEBS Management
responded that due diligence was conducted and the inconsistencies in the
submitted documents verified.

JEVIC was found to have presented forged documents and was therefore
disqualified from the tendering process. (Management to submit copy of the letter
disqualifying JEVIC from the process)

2) Interference from Japanese Embassy to Kenya/Kenya Embassy to Japan:
On allegations of interference from Japanese Embassy to Kenya, the Management
responded that the Embassy did not interfere in the process. However, it was
alleged that the interference came from an official working in the Kenyan Embassy
to Japan. Management has since written to the Embassy to seek further information
on the matter.

3) Conflict of interest & QIS] Directorship
The Management responded that it has no information on the link between QIS]
and JANS Trading Company and that tender documents are clear on the matter of
conflict of interest.

The question of directorship of QIS] (UK), QIS] (Japan) and JANS Trading Company
seems to be in question. Management was requested to avail information on the
directorship of companies in question.

The Committee also heard that QIS] headquarters is registered in Japan with
Japanese Director. KEBS sent a due-diligence team to Japan and confirmed this
position.

4) Age Limit for importation of used vehicles

Legal Notice 78 of 15 July 2005 gives guidelines on importation of motor vehicles.
Currently each East African country has its own rules on age limit for imported
vehicles. The EAC is however working on harmonising importation guidelines for
vehicles to be imported into the region.

5) Capacity to detect Radioactive Materials:
The Committee heard that the Radiation Protection Board of Kenya is charged with
responsibility for protecting the health and safety of people and the environment
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from the harmful effects of ionizing radiation. It regulates the use of ionizing
radiation, exportation, importation, distribution and possession of radiation sources.

6) JEVIC termination of Contract
The Committee heard that JEVIC had been accused of permitting dangerous
vehicles into Kenya when high radiation readings were found coming from a
container with four used vehicles. JEVIC in its defence stated that the Company
could not be held responsible for vehicles it did not inspect or the means used to
ship them.

The Company was thereafter issued with a notice of termination of contract in July
2014, but a clause in the contract allows for 6 months notice, therefore its contract
was extended to January 2015. JEVIC was allowed to go through the tendering
process but failed at the tender evaluation level.

7) Motor-Vehicle Pre-shipment Contract 2014
On the 2014 pre-shipment inspection tender, JEVIC tendered and got to technical
evaluation stage but could not proceed any further because their services had been
terminated on technical grounds in July 2014 although the contract was due to
expire in January 2015. The Company was however listed No.3 by the Tender
Committee.

8) ISO Certification
KEBS management informed the Committee that all the companies that bidded were
ISO Certified and are registered with Japanese Inspection Agency and have the
capacity to detect radio-active materials in vehicles before shipment ( Management
to avail copy of ISO certificate)

Additional Information Requested:
The Committee resolved to request KEBS to submit the following information not later
than 20" February, 2015:-

i. Copy of the advertisement for the motor vehicle pre-shipment inspection
tender;
ii. The bid documents of all the bidders and a copy of the bid registry;
iii. KEBS procurement plan
iv. KEBS budget vis-a-vis what the bidders bidded;
v. Minutes of the Tender Committee;
vi. The Technical and Financial Reports of the bids;
vii. Copy of Report on Due Diligznce Visit to Japan to include the names and
passport copies of the Tendering Committee delegation which travelled to
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viil.

xi.
Xii.

xii.

Japan, the hotel they stayed in, copies of receipts, cost of the visit and
meetings held;

The complaints from other unsuccessful bidders;

Audited accounts of the bidders for the last three years;

ISO certifications and proof of membership of Japan Port and Harbour
Association;

Copy of letter allegedly written by an official in the Kenyan Embassy in Japan
in support of QISJ;

The profile of the QIS] Directors of the bidding companies e.g Mr. Abubakar
Hassan, H. Hassan and Mr. Hatano.

QISJ directors, country of original registration, its branches and relationship
with other bidders; *

MIN NO. /PIC/080/2015: ANY OTHER BUSINESS
No other business arose.

MIN NO./PIC/081/2015: ADJOURNMENT

There being no other business,
minutes past twelve Q'cloc

Sign{c}/

[] - o Date...g./z- M /J/
V(éairperson) 5/

Chairperson adjourned the meeting at thirty five




MINUTES OF THE 48TH SITTING OF THE PUBLIC INVESTMENTS COMMITTEE
HELD ON THURSDAY, 26TH MAY 2016 IN COMMITTEE ROOM 7, MAIN
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OFFICE OF THE AUDITOR-GENERAL

1. Mr. George Nashon Otieno - Senior Manager, Audit
2. Mr. Daniel Kibirii - Manager, Audit
3. Mr. John Karingithi - Manager, Audit

THE NATIONAL TREASURY
Mr. John Munge - Accountant |

THE INSPECTORATE OF STATE CORPORATIONS

Mr. James Wangombe - Inspector

MIN/PIC/343/2016: PRELIMINARIES

The meeting started at twelve minutes past four O’clock with a prayer.
MIN/PIC/344/2016: CONFIRMATION OF MINUTES

Confirmation of previous Minutes was deferred to the Sitting.
MIN/PIC/345/2016: EVIDENCE BY KENYA BUREAU OF STANDARDS

Mr. James Ongwae, the Managing Director of Kenya Bureau of Standards
accompanied by Hon. Lucas Maitha, KEBS Chairman; Ms. Anne Wanjau, Head
of Finance and Ms. Goretti Nyariki, Head of Legal Services appeared before
the Committee to adduce evidence on the accounts of the Ruraau far the
financial years 2012/2013 and 2013/2014 and Pre-Shipment Inspection
Contract for Tender No. KEBS/T057/2014-2015 on the Provision of Pre-
Export Inspection Service for Motor Vehicles.

MIN/PIC/346/2016: PARAGRAPHS 1 OF FYs 2012/2013 AND
2013/2014 ACCOUNTS - TRADE AND OTHER
RECEIVABLES

The Committee heard that included in the trade and other receivables balance
of Kshs. 177,937,482 as at 30" June 2014 includes long outstanding debts of
Kshs. 17,500,000 owed by a law firm (under receivership) in a respect of a
payment made to the firm for purchase of land in Donholm, Nairobi. Although
the transaction later turned out to be fraudulent, recovery of the money had
not been made as at 30" June 2014. Further the trade and other receivables
-balance of Kshs. 177,937,482 includes trade debtors totalling” to Kshs.

59,956,770 and which had been long overdue. Further the prepayments
amounting Kshs. 2,697,529 were made to three firms for goods and services
that were not supplied or rendered.

I the Circumstances, 1t has not been possible to confirm the adequacy of the
provision for bad and doubtful debts of Kshs. 24,900,436 made in the financial

—— ——statements-apd-the-accuracy-and-recoverability of trade and other receivables
balance of Kshs. Kshs. 177,937,482 as at 30" June 2014.
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Management Response

The Managing Director informed the Committee that the trade and other
receivables are long outstanding receivables from the following:

(i) Makhecha & Company Advocates in respect of Kshs 17,500,000 paid as
deposit for staff housing scheme that was never implemented. The matter
was however forwarded to the Inspectorate of State Corporations in July
2011 for further direction. The Inspectorate of State Corporations in their
letter dated 15" March 2013 recommended that the matter be referred to
Ethics and Anti Corruption Commission for further action. In the meantime,
recognizing that the debt is unlikely to be recovered, the management is
proposing write of the amount. The principal owner of the law firm passed
on several years ago and the law firm is inactive.

(i) Global Inspection South Africa Kshs. 19,423,268.55 relating to long
outstanding dispute. The matter was referred to the court and eventually
arbitration. The Company did not respond to arbitration and the business
later closed down in South Africa and hence unable to be reached. Court
process and arbitration has been stopped to mitigate against unnecessary

legal costs. KEBS is going through unnecessary approvals to write off the
debts.

Prepayments of Kshs. 2,697,529 were made to the following three firms for
goods and services that were not delivered.

(i) Tetralink Kenya Ltd - Kshs. 2,256,542 in respect to supply of goods in the
year 2000/2001 which were never supplies and the supplier cannot be
traced.

(i1) Bestex Designers Kshs 153, 542 in respect to supply of goods in the year
2000/2001 which were never supplies and the supplier cannot be traced.
(iii) Homelink Ltd Kshs. 287,550 in respect to supply of goods in the year
1999/2000 which were never supplies and the supplier cannot be traced.

KEBS has since put in place measures and controls to ensure that no payment is
made without full proof of necessary documentation and proof of delivery of
goods.

Committee Observations

The Committee observed that the Bureau was in breach of the Public
Procurement and Disposal Act, 2005 by paying for goods and services without
verifying the delivery of the goods and service.

The Committee directed the Managing Director to provide the following
information by 7" June 2016: -



(i) Chronology of events for the procurement of the Makhecha & Company
Advocates law firm and the respective terms of reference when they
were engaged.

(ii) Members of the Tender Committee involved in the procurement of the
law firm and the companies involved:;

(i) Details of the Donholm Staff Housing Scheme:

(iv) Copies of correspondences between the KEBS, Makhecha & Company
Advocates law firm, Global Inspection South Africa, Tetralink Kenya Ltd,
Bestex Designers and Homelink Ltd on the attempts made to recover the

funds paid.
(v) Directors Tetralink Kenya Ltd, Bestex Designers and Homelink Ltd.

MIN/PIC/347/2016: PARAGRAPH 2 OF FY 2012/2013 ACCOUNTS
‘ - FINANCIAL PERFORMANCE

The Committee heard that during 2012/2013 financial year, the Bureau made a
loss of Kshs. 42, 693, 720 compared with a surplus of Kshs. 847,929,303 in
2011/2012 financial year. The loss is attributed to the decrease of income by
Kshs. 341,422,477 or about 12% from Kshs. 2,776,650,144 as at 30" June 2012
to Kshs. 2,435,227,667 as at 30% June, 2013. The expenditure increased by
Kshs. 549,200,546 or about 28% in the same period from Kshs. 1,928,720,841 to
Kshs. 2,477,921,387. This trend is a reflection of weak financial management
and if not checked could tead to soivency issues.

Management Response

The Managing Director informed the Committee that Bureau reported a loss of
Kshs. 42,693,720 that was not due to poor financial management but during the
financial year 2012/2013, the Bureau entered into a medical scheme for its
staff making the insurance expenses increase by Kshs. 107,014,824. The Bureau
also increased the staff salaries following approval by State Corporations
Advisory Committee making the staff emoluments increase by Kshs. 424,
764,644,

The Bureau reported a surplus of Kshs. 363,925,103 for the year ended 30"
June 2014 attributable to increase in revenue for the year hence cancelling out
the deficit of Kshs. 42,693,720.

Committee Observations

The Committee observed that in the 2013/2014 financial year, the Bureau
recorded a surplus and its financial position improved.

MIN/PIC/348/2016: PARAGRAPHS 3 OF FYs 2012/2013~ AND-2013/2044-

ACCOUNTS - PROPOSED REGIONAL OFFICES AND

EABORATORIES PROJECT 1N MOMBASA. —



The Committee heard that the Bureau invited tenders for construction of the
proposed Regional Offices and Laboratories Project in Mombasa on 17" March,
2013. Preliminary expenses totalling to Kshs. 101,938, 209 were paid for the
proposed project to various consultants.

Explanation and evidence obtained from the management indicated that the
above consultants were picked from a list of pre-qualified consultants.
However, neither the details on how the consultants were quoted nor the
criteria used on evaluation and selection were produced for audit review. In
addition, the amounts continue to be reflected as work in progress despite the
fact that the contract was halted and the matter is under arbitration.

In the circumstances, the procurement of the consultants for the proposed
Regional Offices and Laboratories Project in Mombasa was not done in line with
the Public Procurement and Disposal Act, 2005 and hence Kshs. 1001,938,209
paid to the consultants was therefore irregular.

Management Response

The Managing Director informed the Committee that preliminary expenses were
paid as follows: -

Firm Role Amount in Kshs

AAKI Consultants Architects | Project Architects 39,324,640
& Urban Designers

Ngahu & Associates Project Quantity | 14,606,868
Surveyors

Otieno Odongo & Partners Project Structural & Civil | 29,475,886
Engineering Consultants

Professional Consultants Project Electrical & | 13,933,893
Mechanical Engineers

Other Costs NEMA, Mombasa | 4,596,922
Municipal Council

Total 101,938,209

The consultants were all pre-qualified for the period 2012/2013 and the
Ministry of work assisted in appraisal of the firms. The Bureau sought approval
and recommendations from the parent Ministry and the Ministry of Public Works
respectively.

Committee Observations.



The Committee observed that;

(i) The Bureau is a statutory body which should procure goods and
services in accordance with the Public Procurement and Disposal Act,
2005 without seeking the direction of the Ministry,

(i) The Bureau was in breach of the Public Procurement and Disposal Act,
2005 Section 78 (3) failing to advertise the tender for the consultancy
services for the proposed project.

(iii) That the Committee has done and tabled a R

Regional Offices and Laboratories Project in-.Mombasa-by-KEBS-and-the

matter will be discussed substantially during debate on the Report.

MIN/PIC/349/2016: PARAGRAPHS 4 OF FY 2013/2014 ACCOUNTS -
BOARD EXPENSES

The Committee heard that during the 2012/2013 financial year, the Bureau
incurred Board Expenses of Kshs. 50,954,532 compared to Kshs. 27,510,775 in
2011/2012. This resulted to an increase of Kshs. 23,443,757against the
budgeted amount of Kshs. 32, 154,00. In addition, the calendar of the Board
meetings outlining the number of planned meetings for the year under review
was not availed for audit verification. Consequently, it has not been possible to
confirm the propriety of of unauthorized expenditure of Kshs. 18,800,532
incurred towards Board expenses during the year.

Management Response

The Managing Director informed the Committee that the Board expenditure
incurred in the 2012/2013 financial year was above the annual budget because
of the increased number of National Standards Council (NSC) meetings while
sourcing the Chief Executive Officer. During the year there were two additional
members to the NSC. These meetings were not anticipated during the
budgeting process, however the NSC on 2™ May 2013 approved additional
allocation of Kshs. 15 million to cater for the unforeseen circumstances.

Audit documents and approval have been forwarded to the Auditor General for
verification.

Additional Information Requested

_____The_l:orﬁmilt-tééﬁireeted——the—Managing ~directorto avail the documents to the o

Office of the Auditor General for verification.
MIN/PIC/350/2016: PRE-SHIPMENT INSPECTION CONTRACT FOR

THE  PROVISION OF MOOR  VEHICLE

KEBS-TENDER-NO-—KEBS-—TF57/2014-2015-0ON

INSPECTION SERVICE -

The Managing Directbr informed the Committee that: -
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The tender for provision of pre-export inspection services for motor
vehicles was awarded to Quality Inspection Services Japan (QISJ). Under
the contract, QISJ is required to carry out the inspection based on Kenya
Standard KS 1515:2000 Code of Practice for Motor Vehicle Inspection of
Road Vehicles. The areas of inspection under the standard are:

(i) Age limit - this shall be less than 8 years from the year of first
registration

(i) The difference between the year of manufacture and the year of first
registration shall not be more than 1 year.

(iii) The Drive - the vehicle should be right hand drive.

(iv) Road worthiness - this includes safety requirements, electrical and
mechanical conditions.

(v) Prohibition of modified Vehicles - modified motor vehicles are.not
allowed in Kenya.

(vi) Odometer Checking.

Technical Capacity of QISJ

2

KEBS ascertained the technical capacity of QISJ during the tender process
by evaluating their bid documents and in addition carrying out due
diligence.

QISJ is a type A ISO/IEC 17020:2012 accredited body by Japan
Accreditation Board since 2010.

The Company has 33 facilities for inspection of motor vehicles and 47
members of staff stationed around the testing centres in Japan. In
addition, it has offices in the United Kingdom, Dubai and South Africa.

The performance of QISJ with respect to inspection of motor vehicles is
evaluated once every year by KEBS at the various locations of its
operations. An audit on this Company was done in August 2015 and was
found to be operating within scope.

Due Diligence Conducted

6.

After the award of the tender in March 2015, a number of visits have been
made to the Company by various teams namely: -

(i) Principal Secretary, Ministry of Industrialization and Enterprise
Development together with the Chairman of the National Standards
Council and KEBS senior staff from 6™ to 13™ June 2015 visited the
QISJ offices in Japan to understand the operations of the Company
with respect to technical capacity;
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(i) KEBS Audit Team visited in August 2015 to confirm the scope of
operations of the Company;

(i) Members of the National Standards Council and KEBS senior staff
visited the Company in Japan to check on the capacity of the
Company to undertake radiation checks in October, 2015. The team
found QISJ performance as satisfactory.

(iv) Officers from the Auditor General Office visited QISJ in Japan and did
a report.

PRysical Cocation of QISJ

Z.

QISJ is a company that exists and has offices in Japan, United Kingdom
and South Africa. The various KEBS teams have confirmed the physical
presence of these offices.

Directors of QISJ

8.

10.

The Directors of QISJ are
(i) Mr. Kiyoaki Hatano - Japanese
(i) Mr. Hashim Hassan - British
(iif) Mr. Salem Saif Ebrahim Bin Touq Al Mansouri - UAE

onflict of interest of QiSJ as a deaier and as an inspector

KEBS has no knowledge of any conflict of interest of QISJ and any dealings
of the Company as a dealer of motor vehicles. In the bid documents, a
sworn statement on the issue of conflict of interest was attached as
required in the tender document.

KEBS has instituted a number of measures to prevent tampering of motor
vehicles after inspection. The roadworthiness certificate captures the
actual mileage as read in the odometer at the time of inspection.

Committee Observations

The Committee observed that: -

1. Cases of irradiated motor vehicles have been reported in the country

since the award of the tender to Quality Inspection Services Japan. This

__raises questions on the capacity and_thomngbness_of_the_(bmpany—to

undertake proper radiation inspection of motor vehicles imported to the
country.

2. That the Director of QISJ Mr. Kiyoaki-Hatano worked-as an-emplovee and

director of Jans Trading Company, Japan before establishing QISJ which

is-the biggest Pxpmcf—motor—velﬁeteﬁwld—be T



close relationship between the two companies, one and inspector and
the other an importer.

3. QISJ had allegedly been deregistered in Japan as an inspector of motor
vehicles by Japan Transport and Harbour Association.

Additional Information Requested

The Committee directed the KEBS Managing Director to submit the following by
Tuesday 7 June 2016: -

1. Due diligence inspection reports undertaken by the Principal Secretary
Ministry of Industrialization and Enterprise, KEBS Audit Team and
members of the National Standards Council and KEBS senior staff visited
the Company in Japan to check on the capacity of the Company to
undertake radiation checks in October, 2015;

2. Documentary evidence that QISJ had 33 branches/offices at the time of
submitting tender bids;

3. Report of the vehicles smuggled into the country without going through
inspection process and evasion of tax payment.

4. Royalties paid to QISJ by KEBS for conducting pre-export inspection;

5. Itinerary, hotel bookings and expenditure incurred of the KEBS officials of
who visited QISJ in Japan.

The Committee also resolved to invite the Board of KEBS at a later date to give
evidence on the tender.

MIN/PIC/351/2016: ANY OTHER BUSINESS
No other business arose.

MIN/PIC/352/2016: ADJOURNMENT

There being no other business, the meeting was adjourned at 11:45am. The
next meeting will be held on Tuesd 7™ June, 2016 at 10:00am.

\

Sigr{ef /\ ....... 2 l. Date..,?.]r... %/( % (’6
'Hon. Adan Wehhye Keynan, CBS, MP

(Chairman)
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3. Mr. Daniel Kibirii - Manager, Audit

THE INSPECTORATE OF STATE CORPORATIONS

Mr. Stephen Mbatia - Chief Inspector

MIN/PIC/486/2016: PRELIMINARIES ' —t*
The meeting started at thirty-three minutes past eleven o’clock with a word of '
prayer.

MIN/PIC/487/2016: CONFIRMATION OF MINUTES

Confirmation of the minutes of the previous sitting was deferred to the next
sitting.

MIN/PIC/488/2016: EVIDENCE BY RADIATION PROTECTION BOARD

Mr. Joel Kamande, the Secretary/CEO Radiation Protection Board
accompanied by Prof. appeared before the Committee to adduce evidence
on the radiation inspection of motor vehicles.

The Secretary/CEO Radiation Protection Board Mr. Joel Kamande informed
the Committee as follows: -

1. Radiation Inspection of Motor Vehicles

(a) Following the Fukushima Daiichi nuclear plant disaster of 12 March, 2011
in Japan, there was a worldwide concern that there would be
contamination of consumer products and goods in Japan. Several months
later after the nuclear accident, Europe, UK, USA, Republic of South Africa
and other countries reported incidences of contaminated products and
goods from Japan.

(b) The Government of Kenya vide letter Ref. OP/CAB/.3/7A of 22" August
2012 issued a goods communication radio alert to the relevant government
agencies—for-necessary-action.- Fortunately, by this time the government
had received a grant from the US government for installation of eleven

radiation portal monitors at the port of Mombasa to screen all

__ ... . _imports/export containerized cargo. Meanwhile, the Kenya Radiation

Protection Board (RPB) had established an Inspectorate office at the port L

 Ukraine of the thenUSSR. o -

(c) The USA radiation portal monitors project is run by four government
= - agencies namely: Kenya Revenue Authority, Kenya Ports Authority, Kenya
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(d)

(e)

(f)

(g)

2.

Association of Manufacturers and Radiation Protection Board. A joint MoU
spells out the duties of each of the agency and has an annexed Standard
Operating Procedures (SOP).

On 26™ January 2013, five (5) containerized used motor vehicle units at
Berth 16 were detected by radiation portal monitors to be contaminated
with radioactivity. The signature of the radiation was most likely from the
Fukushima Daiichi nuclear accident. This consignment of cars had a KEBS
certificate of road worthiness, which also indicated that they were from a
“radiation free source in Japan”.

Given that most of the imported motor vehicles are brought in using Roll-
on Roll off (RoRo) shipping vessels, the RPB was concerned that many
imported vehicles could also be radio-contaminated. Consequently, RPB,
KRA, KPA and KAM held consultative meetings and involved the
stakeholders in the car import business to find ways of ensuring that all
RoRo imported motor vehicles are screened for radiation emissions.

A Standard Operating Procedures (SOP) was finally adopted to ensure all
motor vehicles entering Kenya either from local market, trans-shipment for
transit are screened for radio-contamination. The exercise continues to
date and is carried out in conjunction with radiation protection service
providers certified by RPB. This is in order to avoid conflict of interest
since RPB is a regulator and not a service provider as required by the
General Safety Requirements of the International Atomic Energy Agency
(IAEA) to which Kenya is a member since 1965.

The other types of conventional goods are also screened for radioactivity to
ensure public consumer health and safety, against standards published by
IAEA and recognized under the Radiation Protection Act Cap.243 Laws of
Kenya and Regulations thereunder.

Scope of Radiological contamination inspection of imported motor
vehicles conducted by the Board at the Port of entry to guarantee public
safety

The RPB has capacity and capability of itself and through Certified Technical
Support Organisations (CTSOs) to screen imported vehicles and other goods for
radiological contamination or radiation emissions. The Board also partners with
KPA, KMA and KRA through an MoU to run the eleven installed Radiation Portal
Monitors (RPMs) at the port which were provided as grant to Kenya by the US
government in 2011.



Terminal tractors that offload containerized cargo from ship vessels pass .
through the RPMs which are monitored at the Central Alarm Station (CAS) for
automatic monitoring of radiation emissions.

Incase the RPMs detect radiation emissions, alarms are raised simultaneously to
the Board, KPA, KMA and KRA through the CAS who then collectively carry out
manual secondary inspections. If need be further tertiary inspection is carried

Conventional cargo and roll on/rollout (RoRo) motor vehicle vessels; including
load on load off (LoLo) cargo, are monitored manually inside the ship by Board
certified radiation protection service providers (TSOs). .

Again once the TSOs detect contaminated motor vehicles and other goods, they
immediately inform the Radiation Protection Officers based at the port who

then carry out confirmatory tests before action. Such action may include but

not limited to return of goods to ports of origin, recommendations on
appropriate decontamination and subsequent radioactive waste management,

safety and security of radioactive materials. Motor vehicles found radio- ‘
contaminated inside the ship vessel are not allowed to off load. The captain of

the ship is handed a rejection form of the specific motor vehicle for purposes

of return of the unit to the port of origin.

In the fiscal year 2015/2016 a total of 50,808 motor vehicle units were scanned
for radio-contamination by two TSOs based in Mombasa. Some of the motor
vehicle units scanned were destined to neighbouring countries. However, it is
still important to scan motor vehicles on transit to ensure safety of the Kenyan
public while the vehicles travel through the country. Radiation exposure limits
to the public are derived from the International Commission on Radiological
Protection (ICRP) and adapted in local legislation.

3. Conformity of Motor vehicle units’ pre-export inspection to safety
standards on radiation aspects

— _The Board was aware that imported motor vehicles were subjected to tests of
roadworthiness and radiation emissions under KEBS administration. However, i,
January 2013 the radiation portal monitors team (KMA, KRA, KPA, RPB)
received radiation alarm from an imported containerized cargo (motor

vehicles) consignment at port Kilindini

The Board therefore undertook immediate investigations and came up with the
—————— following findings. — — i B ; = -

(a) Originally, the certification stickers from the port of origin read “from
radiation-free zone”. It was therefore not clear if the actual radiological
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examination had been performed on the vehicles. However, later the KEBS
certificate of roadworthiness was also found to be inserted with the words
“this vehicle was surveyed and found to be within the internationally
accepted limits at the time of inspection”.

On enquiry from KEBS on the meaning of this insertion, it was explained
that once the motor vehicles are inspected in the country of origin, some
vehicles would still undergo re-conditioning and travel a distance of up to
400km for shipping.

The Board noted that under such circumstances the vehicles may be radio-
contaminated in the process. This may explain the detection of radiation
emission from the vehicles at the port of entry even after having been
found not contaminated at pre-export inspection in the country.

The Board therefore undertook to ensure that all imports are scanned for
radio-contamination to safeguard public health and safety against the
harmful effects of ionizing radiation.

The said containerized consignment had 5 motor vehicles originating from
Japan. 3 vehicles were destined for Tanzania and 2 for Kenya. The Board
noted that it was important to screen both trans-shipment and transit
goods to further safeguard the health and safety of the Kenya public. To
this end the Board has offices at the port of Mombasa and JKIA to ensure
this is done.

The radiation level from the said container was above the acceptable
level for public exposure. Consequently, the Board and other government
agencies (KPA, KRA, KMA) impounded the container and demanded its
return to its port of origin. This was eventually done.

4. Compliance or non-compliance of imported motor vehicles inspected by

Quality Inspection Services Japan to radiation safety standards

The Board office at the port of Mombasa processes Import Declaration Forms
(IDFs) attached with locally sourced radiation free certificates. It may be
worthwhile to note that the IDFs do not indicate the pre-export inspecting
organizations.

However available statistics at the Board for screened vehicles by locally
certified service providers indicate that measured radiation emissions of
imported motor vehicles at the port of Mombasa are within acceptable limits
for the period 1°' March 2015 to date.

5. Allegations of radiation contaminated containerized motor-vehicles

imported from Japan impounded at the port by the Board
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The Board impounded a containerized consignment of 5 motor vehicles
inspected and found to be radio-contaminated in January 2013. The
consignment was then shipped back to the country of origin (Japan).

6. Measures put in place by the Board to bar vehicles with excessive
radiations from entering the country

The Board in partnershlp with KMA, KRA, KPA and KEBS has developed a

screening for imports.

Motor vehicle screening for radio-contamination is undertaken on board the
conveyance vessel. Should a motor-vehicle consignment be found and
confirmed to be radio-contaminated then a Rejection Form is issued to the
officer-in-charge of the importing vessel for purposes of returning the
contaminated motor vehicle to the country of origin.

The on-board radiation screening therefore ensures that motor vehicles with
radiation emissions above public safety limits are barred from entering the
country.

The fact that Kenya screens its imports (consumer products and motor vehicles)
for radio-contamination also acts as a deterrent measure for importers from
shipping in the goods that are harmful to local consumers.

COMMITTEE OBSERVATIONS
The Committee observed that: -

1. Radiation Protection Board is the legally mandated body to protect the
health and safety of people and the environment from the harmful effects
of jonizing radiations from radiation sources. The Board meets its mandates
through inspections, enforcing compliance with the Radiation Protection
Act, licensing and registration of third parties (local radiation protection
service providers) to undertake radiations inspections.

2. The Board works in partnership with other government agencies namely

o ~ Kenya Revenue Authority, Kenya Ports Authority, Kenya Bureau of Standards
(KEBS) and Kenya Maritime Authority to inspect containerized imports and

exports. A joint memorandum of understanding (MoU) developed spells out -

the duties of each of the agency with Standard Operatmg Procedures (SPO).

3. KEBS deviated from the Standard Operatlng Procedures Tor Tadiation

_ inspection-of imported motar- vehicles at the port and usurped the powers
T of RPB by using service providers whose competence is unknown to the
Board to undertake radiation inspection without involving the competent

and legally responsible body i.e. Radiation Protection Board. RPB raised




complaint to KEBS vide a letter Ref. RPB/CB/KBS/13/8 VOL.1 9(44) on 28"
March, 2013.

. The Board is constrained in law and in its capacity to undertake radiation

inspection surveillance at the ports of entry thus the Board cannot give full
assurance all that imported motor-vehicles and consumer goods imported
into the country are free from radio-contamination.

. The Board failed to respond to issues of capacity and compliance or

otherwise by Quality Inspection Services, Japan (QISJ) to conduct pre-
shipment inspection of motor-vehicles.

Committee Resolutions

The Committee resolved that; -

1. The Board provides names of all radiation inspection service providers
operating in the country registered and licensed by the Board;

2. The Board provides its considered opinion on the capacity and competence
of Quality Inspection Services Japan to provide radiation inspection services
as contracted by KEBS;

3. The Board provides correspondences between RPB and KEBS on radiation
inspection issues;

4. Legal challenges inherent in the current, Radiation Protection Act (Cap 243
of the Laws of Kenya) and advice on possible amendments.

5. The Principal Secretary Ministry of Health appears before the Committee to
adduce evidence on the role of the Ministry on motor vehicle inspection for
radiation contamination.

MIN/PIC/489/2016: ANY OTHER BUSINESS

No other business arose.

MIN/PIC/490/2016: ADJOURNMENT

There being no other business, the meeting was adjourned at 12:20 pm. The

next meeting will be held on Tuesday 9"

August at 10:00am.

——Hon. Adan Wehliye'Keynan—€BS, MP

(Chairman)
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MIN/PIC/521/2016: PRELIMINARIES

The meeting started at forty-one minutes past nine o’clock with a word of Prayer.
MIN/PIC/522/2016: CONFIRMATION OF MINUTES

Confirmation of the minutes of the previous sitting was deferred to the next sitting.
MIN/PIC/523/2016: EVIDENCE BY KENYA PORTS AUTHORITY

Ms. Catherine Wairi-Mturi, the Managing Director Kenya Ports Authority
accompanied by Patrick Nyoike General Manager Finance, Eng. A.M Samatar,
General Manager Engineering, and Mr. Geoffrey Kavate, Accountant appeared
before the Committee to adduce evidence on the Report of the Auditor General on
the financial statements of Kenya Ports Authority for the 2013/2014 financial
year, Status of the Authority’s deposits held in banks as at 31° July 2016 and
Inspection of Imported Motor Vehicles for Radiation Contamination.

MIN/PIC/524/2016: PROPERTY, PLANT AND EQUIPMENT

Stalled Projects

The Committee heard that property, plant and equipment figure of Kshs.
102,949,735,000 as at June 2014 include Kshs. 110,535,738 in respect of work-in-
progress for six progress projects which had stalled for more than six years. Included
in the stalled projects is a canteen valued at Kshs. 5,884,681.00 which was
discontinued on the grounds that the land in question had already been allocated to
Export Processing Authority (EPZA). The value of these stalled projects have since
been impaired occasioning financial loss to the Authority and the dispute on the piece
of land remains unresolved.

Management Response

The Managing Director informed the Committee that the is matter was deliberated
upon and cleared during the 105" Parliamentary Investment Committee (PIC),
meeting in July, 2014. Specific recommendations were given with regard to the
Canteen project at Gate 18.

Committee Observations

The Committee observed that the matter was discussed in the 19" Annual Report and

made following observations:

(i) Kenya Ports Authority did not seek the necessary approvals from the relevant
authorities before carrying out any construction.

(i) The Committee further observed that the Authority commenced Construction of
the Canteen without confirming the ownership of the plot.
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(iii) The Committee also observed that works at the canteen might not be worth the
amount of money spent.

The Committee further made recommendations to the Ethics and Anti-Corruption
Commission regarding the stalled Canteen whose action is yet to be known by the
Committee.

Action taken after PIC Recommendations

Subsequent to the recommendations by the Committee, a series of meetings was held
with the Export Processing Zone Authority, the owner of the land where the Canteen
was built. It had been agreed that the land along Changamwe - Kipevu gate road be
exchanged with other identified KPA parcels. The Board of EPZA has already
approved the exchange. KPA Board has also scheduled a meeting on 23™ August, 2016
to take a decision on the matter. After the completion of the land exchange, the
project will be revived.

KPA is yet to receive a progress report from the Ethics and Anti-Corruption
Commission (EACC) on the investigations into the circumstances surrounding the
construction of the canteen.

Unutilized Parcels of Land

The Committee heard that property, plant and equipment figure of Kshs.
102,949,735,000 as at June 2014 are 14 parcels of land measuring about 266.716
hectares and valued Kshs. 675,632,445.00 which are not utilized at all. This amounts
to idle investments which is also outside the core business of the Authority. Most of
the said parcels of land have been invaded by squatters and private developers who
now occupy large portions on the parcels of land.

Consequently, in light of the above paragraphs, it has not been possible to confirm
the ownership status of the parcels of land under dispute and that property, plant and
equipment balance of Kshs. 102,949,735,000 is fairly stated as at 30" June 2014.

Management Response
The Managing Director informed the Committee that the current status of the

Plot No. MSA/XLVII/81, 82 & 83; 1.466 Acres 84,380,000 secure
Housing the White House Buildings, Mombasa

Partly Occupied

233,783,200.0 | DY squatters
0

Plot No. MN/111/528/E; 173.6 Ha, located at
Takaungu, Kilifi
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ifi Plot No. LR/9093; 7 Ha, Located in Malindi 66,585,000.00 | by squatters
.| Plot No. Ms/46/1; 5.073 Ha, Located at Likoni; géll]‘vz]‘:f'e:f s‘t’tf;a‘
Mombasa 25,000,000.00 y
locals
Occupied by
" Plot No. MS/1682/1; 2.708 Ha, located at squatters
Likoni, Mombasa 26,765,000.00
Occupied by
vi Plot No. MS/137/11; 2.46 Acres, Located at squatters
Mtongwe, Mombasa 21,600,000.00
.| Plot No. LR/16121; 2.5 Ha; Located at The plot is secure
YI' | Shimoni, Kwale 9,325,550.00
Occupied by
... | Plot No. MN/V/1614; 2.5 Ha, Located at squatters
vin Kibarani, Mombasa 18,820,000.00
The plot is secure
. Plot No. MN/V/1683; 1.018 Ha Located at
X | Miritini, Mombasa 6,288,695.00
The plot is secure
i Plot No. MN/V/196; 63 acres, Located at
Jomvu Kuu, Mombasa 63,000,000.00
) _ The plot is secure
Xi Plot No. LR 24588; 9.182 Ha, Located in Malaba 19,650,000.00
0 ied b
| Plot No. MN/17944/45; 2.4 Ha, Located in Gt
X | Kisumu 3,600,000.00
Occupied by
Plot No. MN/VII/3794; 12.24 Ha, located at squatters
X Chaani, Mombasa 90,735,000.00
xiv Plot No. MN 5325; 17.10 Hectares, Located at Therplol"wisacire
Taita-Taveta 2,500,000.00
675,632,445,
00
MIN/PIC/525/2016: RECEIVABLES AND PREPAYMENTS FY 2013/2014

The Committee heard that

receivables

and prepayments balance of Kshs.

4,408,826,000 as at 30™ June 2014 includes amounts of Kshs. 287,231,402 and Kshs.
336,010,000 owed by the Ministry of Transport and Kenya Ferry Services Ltd
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respectively, which have been outstanding for more than 16 years. Although the PIC in
its 9™ Ninth Report recommended that the Chief Executive Officer communicates with
both the parent Ministry and the National Treasury with a view to ensuring that the
receivables are paid to the Authority, no meaningful progress has been made in this
regard.

Further, a review of a sample of the trade cargo debtors, marine debtors and rental
debtors revealed that the Authority is still trading with debtors with outstanding
balances of over 2 years and for whose debts the Authority had fully (100%) impaired
leading to a total impairment of Kshs. 49,015,927. Authority should give status report
of all debts, no such report was availed for audit verification. Further a review of
debtors who responded during debtors’ circularization, revealed that some balance
included of the debtors, as per their confirmations, varied with the balances included
in the financial statements by Kshs. 2, 479, 351.46. A reconciliation of these variances
has not been availed for audit review.

Consequently, the accuracy and completeness of the receivables and prepayments of
Kshs. 4,408,876,000 as at June 30", 2014 could not be confirmed.

Management Response

The Managing Director informed the Committee that during the 105" Parliamentary
Investment Committee (PIC), meeting in July, 2014 it was recommended that
Management should continue to liaise with the National Treasury, the Ministry of
Transport and Infrastructure development and Kenya Ferry Services with a view to
recovering the debts.

The Authority made a follow-up with Ministry of Transport but there has been no
progress. Management has recommended that in view of limited resources these debts
are written-off from the books of KPA and KFS. It is noted that the debts are not in
the books of National Treasury and the Ministry of Transport.

Kenya National Shipping line (Kshs. 28,120,663.61)

The firm is in agreement about the existence of the debt but is unable to pay. The
Ministry through the State Department for Shipping and Maritime Affairs is currently
restructuring the firm. KPA has already requested the Ministry of Transport &
Infrastructure of its intention to divest from KNSL and write off the debts from its
books.

The Eleven (11) firms have paid the amounts that were outstanding. The rest have
continued to settle the debts or disputes settled.

Variances from Circularization of Debtors
M/s Keziah Njoki has continued to settle the debt while the Kenya Maritime Authority
has settled all the bills.

Committee Observations

The Committee observed that: -

(i) Although the Public Investments Committee in its 19" Report recommended that
5



the Managing Director communicates with both the Parent Ministry and National
Treasury with a view to ensuring that the receivables are paid to the Authority,
no meaningful progress has been made in this regard.

(if) Progress is being made in recovery of ex-staff advances and debts owed by firms
trading with the Authority.

MIN/PIC/526/2016: OTHER INCOME

Sale of Passes

The Committee heard that included in other balance of Kshs. 504,291,000 is sale of
passes figure of Kshs. 126,807,000. According to the Authority’s Tariff guide, VAT was
to be charged in addition to this sale figure. However, a review of the sale of the
passes during the year under review indicated that the Authority failed to charge VAT
on the sale of passes and instead deducted VAT of Kshs. 17,490,620 from the figure of
Kshs. 126,807,000 hence understating other revenue income of Kshs. 17,490,620.

Investment Property

Included in other incomes of Kshs. 504,291,000 is Kshs. 167, 105, 000 relating to rent
and rates receivables. However, the audit revealed that lease agreements in support
of 7 rental properties were not signed for renewal. This has exposed the Authority to
defaults in rent payments balance of Kshs. 131,881,000 as at 30% June 2014 as
reflected in the financial statements.

In the circumstances it has not been possible to confirm that the figure of other
incomes totaling Kshs. 504,291,000 is fairly stated.

Irregular Charging of Property

Documents availed for audit review indicated that the Board of Directors approved a
charge of Kenya Ports Authority land of title number Mombasa/Block 1/254
(leasehold) of 3.07 acres. The charge is against a loan of USD 15 million taken by a
tenant who has leased the piece of land for a period of 33 years from KPA.

The approval to charge the plot is against the KPA Act Section 19 which prohibits
charging of the Authority’s property by way of security for borrowed money. In
addition, KPA may lose the charged property or repay the loan incase the borrower
fails to repay the loan. In the circumstances the Authority is in breach of the law and
runs a risk of losing property in the event the borrower defaults in the repayment of
the loan.

Management Response
The Managing Director informed the Committee as follows: -

Sale of Passes

Prior to 1°* December 2012, the rates for the sale of passes/entry charges to the port
were not covered in the tariff, but were raised based on notices to port users, issued
by management. At the time of their introduction in the revised tariff that became
effective on 1*' December, 2012, the rates were erroneously printed without adjusting
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for VAT. Although item VIII of the General Provisions in the tariff states that all
charges exclude VAT, the Authority could not charge it on the sale of passes, since it
would have amounted to overcharging the customers. This printing error was
corrected vide notice to port users dated 24" January 2014; however, it has no effect
on the statement of comprehensive income as the accounting in the books is correctly
recognized. Therefore, there was no under collection of revenue.

Investment Property

The query relates to failure to avail lease agreements in relation to the eight (8)
rental properties. At the time of the audit, some information was not availed to the
auditor. All the required information has been availed for scrutiny.

Charging of Property

The property in question was leased to Solvochem East Africa Limited. The lessee
used the leasehold interest in the land to obtain a commercial loan upon approval by
KPA. These arrangements are well provided in the KPA Act and are common practice
in land conveyancing fully supported by existing legislation and hence there is no risk
on the KPA property/ Lease.

Committee Observations

The Committee observed that: -

(i) KPA leased the parcel of land Mombasa/Block 1/254 to Solvochem East Africa
Limited which later used the leasehold to obtain a commercial loan from Eco-
Bank Limited.

(i) KPA may lose the charged property or repay the loan incase the borrower fails to
repay the loan.

Way Forward:

The Committee directed the Management to submit the following information: -

(i) Names of directors of Solvochem;

(ii)) The circumstances under which the 3-year lease was awarded to the Company
and reasons for giving consent to charge on the property;

(iii) Amount of money Solvochem has paid the Authority so far;

(iv) Copy of the lease agreement between KPA and Solvochem; and

(v) Correspondences between KPA and Solvochem.

MIN/PIC/527/2016: STATUS OF DEPOSITS HELD IN BANKS

The Managing Director informed the Committee that the Authority had the following
deposits balances in various banks as at 31 July, 2016: -
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283,738.03 0.7
2.16%
Ecobank Kenya Ltd | Mortgage 19,340.82 0.2 0.15%
Housing Finance Mortgage 374,573.92 1.25 2.85%
Housing Finance Deposit 24,534.66 8.5 0.19%
Total Mortgage 702,187.43 5.34%
Equity Bank Fixed 700,000.00 8.6 5.32%
Deposit
Equity Bank Call 304,290.00 5.5 2.31%
Deposit
Housing Finance Fixed 1,700,000.00 13.5 12.92%
Deposit
*Chase Bank Fixed 2,956,547.18 0% 22.48%
Deposit
Co-operative Bank Fixed 500,000.00 9.00 3.80%
Deposit
Time Deposits 6,160,837.18 46.84%
CBK Treasury 5,718,624.00 10.5 43.48%
Bills
Total Treasury Bills 5,718,624.00 43.48%
National Bank Current 33,384.32 0% 0.25%
KCB Bank Limited Current 344.31 0% 0.00%
Citibank N,A Current 406,176.28 0% 3.09%
Equity Current 120,305.05 0% 0.91%
Stanbic Bank Current 11,641.04 0% 0.09%
Current Accounts 571,851.00 4.35%
TOTAL 13,153,499.6
' 1

Board and National Treasury Approvals

1. The Authority exercises strict adherence to the guidelines issued from time to

time, by the National Treasury, with regard to financial decisions.

% °
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2. Treasury circulars No. 10 of July 1992 and No. 2 of February 1988 give the
procedures for Board approvals for financial decisions. They stipulate that the
Board shall be responsible and accountable for the moneys and financial business
of the Authority. Circular No. 10 of July 1992 further stipulates that the Chief
Executive shall obtain an approval from the Board and the National treasury for
investments.

3. In compliance with the guidelines, the panel of banks in which the Authority
places deposits is carefully and competitively selected. The selection includes an
in-depth study of the financial viability and risk of each bank. This is done through
analysis of Central Bank of Kenya approved disclosures and published information,
with the objective of ensuring that the financial institutions in which the Authority
places deposits are stable, and security of the deposits is guaranteed. The panel of
banks selected is then presented to the Board of Directors for approval, before
seeking the final approval from the National Treasury.

4, Placement of deposits in any of the approved banks is done in compliance with the
Authority’s Cash Management Policy, which guides on investment of surplus funds
and other cash transactions, to realize value for money. The policy consolidates
the Public Finance Management Act, the National Treasury guidelines and
circulars, and Board approvals and directives.

5. The policy was recently revised to provide for limitation of exposure to any one
bank and for increased placement of funds with Government Treasury Bills. This
was as a result of placement under receivership of three banks (Bank of Dubai,
Imperial Bank and Chase Bank) and the subsequent emergence of significant
adverse information on several other banks in the market.

Committee Observations
The Committee observed that: -

1. KPA had Sh13.2 billion of fixed deposits in 13 commercial banks. Out of the
amount, Sh5.7 billion is held in Treasury bills and Sh702 million in mortgages.

2. KPA had a total of Sh2,956,547,000 in a fixed deposit interest-earning account at
the time Chase Bank collapsed, which it cannot access the full amount after the
Bank was placed under receivership in April, 2016. The deposit has been earning
zero interest after the insolvency of the Bank. Furthermore, some deposits were
banked in December 2015, four months to the collapse of the Bank meaning that
no due diligence was conducted by the Authority before identifying and opening
the bank accounts.

3. KPA flouted Treasury Circulars No. 10 of July 1992 and No. 2 of February 1988
instructing all State Corporations to invest surplus funds in Treasury bills and
bonds and opened 10 deposit accounts at various banks.

9



Way Forward
The Committee directed the Managing Director provide the following information by
26™ September,2016.

L.
2.

3

Treasury approvals to deposit money in commercial banks.

Names of the officers who authorized opening of the bank accounts contrary to
the Treasury’s circulars;

Cash flow statements of the Authority for the last two years

MIN/PIC/528/2016: INSPECTION OF IMPORTED MOTOR - VEHICLES

The Managing Director informed the Committee as follows: -
A. MEASURES PUT IN PLACE TO PROTECT THE COUNTRY FROM ENTRY OF

RADIOACTIVE CONTAMINATED VEHICLES

Implementation of Second Line of Defense (SLD) Megaports Initiative Program

1+

Line of Defense (SLD) Megaports Initiative Program is a key component of a multi-
agency, multilayered, defensive network that strengthens the overall capability of
partner countries to deter, detect, and interdict illicit trafficking in special nuclear
and other radioactive materials at key international seaports. This program is part
of the Office of International Material Protection and Cooperation in the U.S.
Department of Energy’s National Nuclear Security Administration (DOE/NNSA).

The US Department of Energy (DOE) is the partner agency in the SLD program and has
provided equipment (Radiation Portal Monitors - RPM) where all imported containers
through the Port of Mombasa are expected to pass through. The Intergovernmental
MOU between the Kenya Government and the United States of America was signed on
st April 2009 while that of the Partner Agencies (Kenya Revenue Authority, Kenya
Ports Authority, Radiation Protection Board and Kenya Maritime Authority) on 14th
January 2010.

. Under the program 11 Radiation Portal Monitors (RPM) were installed at various

locations near the berths and at the gates at the Port of Mombasa. The RPMs became
fully operational on February 28, 2011.

Overview of the MOU between the Government of US and the Government of Kenya
under the Second Line of Defence Megaports Initiative.

Objective
Cooperation to prevent the illicit trafficking in nuclear and other radioactive
material.
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Scope of Cooperation

(1)

(i)

Technical assistance in the form of equipment, material and training at the
points of entry/exit for detecting and interdicting illicit trafficking in special
nuclear material and other radioactive material

Installation at selected locations of equipment adapted as appropriate for
customs control conditions.

(iii) Delivery of spare kit, test equipment and other maintenance equipment.

(iv)

Technical support for maintenance.

Protection against Radiation for Imported Motor-Vehicles.

(i)

(i)

Kenya Radiation Protection Board Management (KRPB) works together with the
Kenya Bureau of Standards (KEBS) to inspect vehicles imported in the Kenyan
market for clearance of such vehicles against radiation contamination from the
source country.

Technical and regulatory standards are managed by Kenya Bureau of Standards
(KEBS). The Pre-export verification of conformity (PVoC) is based on Article 5 of
World Trade Organization - Technical Barriers to Trade (WTO-TBT) agreement,
managed by KEBS on behalf of the Kenya Government concerning goods exported to
Kenya. PVoC’s are carried out by verification agents appointed by KEBS.

(i) The overall objective of PVoC is to minimize the risk of unsafe and substandard

goods entering Kenyan market, thus ensuring health, safety and environmental
protection for Kenyans. The KEBS also works with several approved inspection
companies globally for inspection of vehicles intended for import into Kenya.

. ACTION TAKEN BY KPA FOLLOWING IMPOUNDING OF A CONTAINER AT KILINDINI

PORT IN JANUARY 2013 THAT WAS FOUND TO BE CONTAMINATED WITH
RADIOACTIVE MATERIALS ABOVE ACCEPTABLE LEVELS.

. On 26" January 2013 container number PONU7244724 (1x40’) containing five motor

vehicles imported by M/s Ali Baba Motors Limited was detected, by Radiation Portal
Monitors at lane 3 berth 16, of having significant levels of radioactivity.

. The KRPB officials subjected the container to secondary and tertiary inspection upon

which the survey meters picked hot spots on both sides of the container and
confirmed presence of radiation contamination. According to KRPB the Isotope
Identifier showed presence of '*Cs and “®Ra radioisotopes at an average of 2000
Counts per Second.

. The radioactivity levels were beyond acceptable level, subsequently KRPB advised

KRA Customs to compel the importer to immediately re-ship the consignment in
order to protect the Kenyan public from exposure in accordance with CAP 243 Sec.
8(1), b, ¢, d, Sec. 8(2) and Sec. 18 a, b Laws of Kenya. KPAs main role in this
particular incident was in the safe storage of the container at an isolated location

11



before it was eventually shipped out of the country. The container was eventually re-
shipped to its country of origin after a lengthy engagement with the importer.

. Despite issuance of PVoC Certificates for motor vehicles at port of origin by KEBS

appointed inspection companies, KRPB now conducts additional radiation checks
upon arrival of the units at the Port of Mombasa especially if they are from Japan to
mitigate against future radiation risks.

. COLLABORATION WITH OTHER GOVERNMENT AGENCIES IN ENSURING THAT ALL

IMPORTED  CONTAINERS ARE  SCREENED FOR  POSSIBLE  RADIATION
CONTAMINATION.

Overview of The Inter-Agency Agreement under the Megaports Initiative: KRA, KPA,
KRPB & KMA
Role of Kenya Revenue Authority

(i) Facilitate deployment, installation and operation of equipment.

(ii

(i

) Participate in technical workshops, site surveys and acceptance testing of
radiation equipment.
i)Designate operators in Central Alarm System (CAS) and One Stop Centre 24/7.

(iv) Designate personnel for secondary work-station where

(v

Radiation Isotope Identification Device (RIID) scans are conducted.
) Provide overall coordination relative to the project implementation.

(vi) Responsible for routine operation and maintenance of equipment.
(vii) Designate appropriate personnel for the training of frontline officers and CAS

operators.

(viii) Develop with other stakeholders’ domestic response procedures and protocols

in the operations of the installed alarm systems.

Role of Kenya Ports Authority

(1)
(ii)

(i)

(iv)
(v)

(vi)

Facilitate deployment, installation and operation of the equipment

Develop domestic response procedures and protocols for the operations of the
installed alarm systems

Supervise and manage the construction of necessary infrastructure for equipment
infrastructure

Be responsible for security of equipment supplied

Liaise with KRA to provide facilities and services for the training of personnel in
the Project

Provide space for CAS and Megaports Server

(vii) Provide spaces for the construction of Radiation Portal Monitor (RPMs)
(viii) Provide operators to be trained in the operation and oversight function of the

window CAS

Role of Radiation Protection Board

(i)

Facilitate and ensure testing and calibration of radiation detection equipment

12
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Available for consultation and technical assistance in the identification of
Radiation sources on a need basis

(iii) Respond promptly in event of nuclear material and other radioactive material to

(iv)

(v)

Rol
(1)

(i)

ensure cargo flows

Designate personnel for training

Develop domestic response procedures and protocols in the operation of the
installed alarm system

e of Kenya Maritime Authority
Participate in technical workshops, inspection and acceptance testing of
Radiation equipment
Designate personnel for training

(iii) Develop domestic response procedures and protocols in operations of the

installed alarm systems

Committee Observations

1.

- The Committee observed that: -

KPA has a designated radiation protection officer at the Port of Mombasa who works
closely with officers from KRA, KEBS and RBP to ensure safety of imported goods,

2. On 26" January 2013, Container number PONU7244724 (1x40’) containing five motor
vehicles imported by M/s Ali Baba Motors Limited was detected by Radiation Portal
Monitors at lane 3 berth 16 having significant levels of radioactivity.

3. The container was re-shipped to its country of origin, Japan after a lengthy
engagement with the importer.

MIN./PIC/526/2016: ANY OTHER BUSINESS

No other business arose.

MIN./PIC/527/2016: ADJOURNMENT

There being no other business, the meeting was adjourned at 11:05 am. The next
meeting will be rgconvened at 11:30 a.m., same day.

Hon. Adan Wehliye Keynam, CTBS, MP

(Chairman)
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MINUTES OF THE 77TH SITTING OF THE PUBLIC INVESTMENTS COMMITTEE
HELD ON THURSDAY, 25™ AUGUST 2016 IN COMMITTEE ROOM 7, MAIN
PARLIAMENT BUILDINGS AT 10:00 A.M.

PRESENT

Hon. Adan Wehliye Keynan, CBS, MP - Chairperson
Hon. Anthony Ichung’wah Kimani, MP - Vice Chairperson
Hon. Dr. Oburu Oginga, MGH, MP

Hon. Franklin Mithika Linturi, MP

Hon. Elias Bare Shill, MP

Hon. Sammy Silas Komen Mwaita, MP

Hon. (Dr.) Paul Nyongesa Otuoma, EGH, MP
Hon. (Eng). John Kiragu, MP

Hon. Bernard Munywoki Kitungi, MP

.Hon. Beatrice Nkatha Nyaga, HSC, MP
_Hon. Abdullswamad Sheriff Nassir, MP
.Hon. John Ogutu Omondi, MP

.Hon. Wafula Wamunyinyi, MP

.Hon. (Eng.) Stephen Ngare, MP

.Hon. John Olago Aluoch, MP

.Hon. lrungu Kangata, MP

.Hon. John Muchiri Nyaga, HSC, MP

.Hon. Cornelly Serem, MP

.Hon. Johana Kipyegon Ngeno, MP

.Hon. Mary Sally Keraa, MP

21.Hon. Onesmus Muthomi Njuki, MP

22.Hon. Korei Ole Lemein, MP

N._L....x._x..x_.x_-t_.\.-l_.x_.\\o
OOV O ~NOU AW O

APOLOGIES

23.Hon. Francis Mwanzia Nyenze, EGH, MP

24.Hon. (CPA) Thomas Ludindi Mwadeghu, CBS, MP
25.Hon. Adan Mohammed Nooru, MP

26.Hon. (Dr.) Chrisanthus Wamalwa Wakhungu, CBS, MP
27.Hon. Dorcas Kedogo, MP

NATIONAL ASSEMBLY SECRETARIAT

1. Mr. Phillip Lekarkar - Clerk Assistant lll

" 2. Mr. Mohamed Boru - Clerk Assistant ll|

- 3. Mr. Charles Atamba - Research Officer lll
4. Ms. Clara Kimeli - Legal Counsel |l

- OFFICE OF THE AUDITOR-GENERAL
‘ 1. Mr. George Otieno Nashon - Deputy Director, Audit
o 2. Mr. David Njoka - Director, Audit
3. Mr. Richard Nyagwachi - Deputy Director, Audit



4. Mr. Daniel Kibiiri - Manager, Audit

THE NATIONAL TREASURY

Mr. John Munge - Manager

THE INSPECTORATE OF STATE CORPORATIONS

Mr. Nelson Kweya - Senior Assistant Inspector General
MIN/PIC/577/2016: PRELIMINARIES

Fremeetingstarted at fifteen minutes past ten o’clock with a word of prayer.
MIN/PIC/578/2016: CONFIRMATION OF MINUTES

Confirmation of the minutes of the previous sitting was deferred to the next

sitting.

MIN/PIC/579/2016: EVIDENCE BY THE PRINCIPAL SECRETARY,
MINISTRY OF HEALTH

Dr. Nicholas Muraguri, the Principal Secretary, Ministry of Health
accompanied by Prof. Erastus Gatebe (Chairperson, Radiation Protection
Board), Mr. Saleh Bardad (Parliamentary Liaison Officer, Ministry of Health),
Mr. Ibrahim ABM (Ministry of Health), Mr. Nixon Kirwa (Radiation Protection
Board) and Mr. Joseph Maina (Radiation Protection Board) appeared before
the Committee to adduce evidence on the matter of the Motor Vehicle Pre-
Shipment Inspection Contract, which is the subject of an investigation by
the Committee.

MIN/PIC/580/2016: EXAMINATION OF AUDITED ACCOUNTS
The agenda item was deferred to another meeting.

MIN/PIC/581/2016: ROLE OF THE MINISTRY OF HEALTH IN
INSPECTION OF IMPORTED MOTOR VEHICLES
AT THE PORT OF ENTRY FOR POSSIBLE
RADIATION CONTAMINATION

After the 1986 Chernobyl Nuclear Power Plant disaster in Ukraine, the Ministry
operationalized the Radiation Protection Board (the Board). In three to four

s)

__years, a__bj:an.ch_.of__fhe_.nadiation%ontml\-»-inspec—tﬁr-ate--was*open’ed' at port

Mombasa.

The objective was to carry out radio analysis of consumer foods imported into

the-country.. The main focus then w ,

Asia, and then the USSR. Milk powder imports were particularly targeted,

considering thatthis product 15 Used to make babyjqcmula. It-may -be-noted

that growing children are more vulnerable to radiation damage.

At the time, the Board also continued to conduct random radiation checks on

— other types of goods. Since the early 1990s, the Board has consistently insisted
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on radio analysis of consumer products and has itself continued with random
radiation checks on other goods, either as imports or for exports. Other
countries to where Kenya exports bulk agricultural products have also
demanded that a “radio contamination free” certificate, by the Board,
accompanies the exports.

In 2010, the US Government entered into an MoU with the Kenya Government
to install radiation portal monitors (RPM) at the port. However, the RPMs are
only capable of detecting radioactive/nuclear materials in containerized cargo
and continued to conduct random radiation checks on other goods including
motor vehicles. This includes the period up to and beyond 2011 Japan nuclear
electricity generation power disaster.

However, in January 2013, the RPM system detected radiation emissions from
one container; ID PONU 7244724 (IX40) belonging to Alibaba Motors P.0 Box
99967-80107 Mombasa, Kenya. The container was later scanned and found to
contain 5 motor vehicles. Secondary radiation measurements by KRA and
Tertiary measurements by the Board confirmed presence of nuclear related
materials which were responsible for the radiation emissions.

Alibaba Motors Ltd was then advised through KRA to reship the container to its
port of origin. It is at this point that Ali Baba objected and produced a
«certificate of road worthiness” issued in Japan by JEVIC and KEBS stating
under remarks “VERIFIED RADIATION FREE” (Copy of certificate attached).

Consultative meetings were then held amongst the stakeholders i.e. KRA, KPA,
KEBS, KMA and the Board, where the Board insisted that the container should
be reshipped to its port of origin.

There were suggestions by Alibaba that they should then be allowed to tranship
the container to Tanzania arguing that three out of five vehicles in the
container belonged to customers in Tanzania. However, the Board insisted that
the container must be reshipped to Japan. Kenya is a member state of the
International Atomic Energy Agency and in the spirit of collective responsibility
must safeguard all nationalities from unnecessary and undue exposure to
radiation.

As a result of the incident, the Ministry through the board called several
meetings of stakeholders to discuss the incident and chart a way forward. The
stakeholders included but not limited to; Kenya Car Importers Association,
KMA, KRA, KPA, the Board, Clearing Agents and local radiation service
providers.

It was then agreed that all imported motor vehicles be subjected to radiation
checks and the exercise be carried on board the carrier ship by the local
radiation protection service providers. All vehicles including those destined to
neighbouring countries are checked. Those destined for Kenya are reprocessed

" for release by KRA but must first obtain the certificate of radioactivity free
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from the local radiation protection service providers, before the Board can
advise KRA to release the vehicles.

This exercise was to be undertaken despite the fact that there are double
checks for radiation emissions in Japan. The subject contaminated container
cargo had also undergone a double check for radiation emissions in Japan, yet
it set the RPM alarms off at the port of entry. This was the justification for the
100% radiation emission checks of car imports at the port of entry today.

Indeed, Kenya had in the past returned food consignments which were found to

contain radio-contaminants after radio-analysis at the port of entry.

From January 2013 to date, a total of thirteen motor vehicles have been found
to be radio-contaminated and have not been allowed into the country. In fact,
when a vehicle is found to be contaminated it is not off-loaded from the carrier
ship. Instead, a rejection note is issued to the ship captain who sails it back to
the port of origin.

The IAEA basic safety standards require that a regulator in matters of ionizing
radiation, like the Board, should not engage in radiation protection services, as
this may result in conflict of interest. Technically, therefore, the Board cannot
assume ownership of the Radiation Portal Monitors (RPM) at the port. The
portals are under the KRA. Secondly, the board cannot purport to offer
radiation protection services and can only review radio analytical results from
the service providers for necessary action. The board however, continues to
carry out random checks for purposes of quality control and audit.

MIN/PIC/582/2016: COMPETENCE BY QUALITY INSPECTION
SERVICES JAPAN (QISJ) TO OFFER PRE-
SHIPMENT INSPECTION  SERVICES IN
CONFORMITY WITH RADIATION PROTECTION
ACT.

The Ministry of Health does not have jurisdiction over QISJ. Neither does any
form of collaboration exist between QISJ and MoH. Agencies of the Ministry
man the ports health offices to carry out various inspections and clearances, in
order to safeguard the public for any harmful products. The Agencies include;
“Directorate of Public Health, Pharmacy and Poisons Board, and the Radiation

Protection Board.

These agencies are responsible for ensuring the health and safety consumer
_products_at the point_of entry even thoush such products may_have foreign

certification for imports.

— It may be worthwhile to note that the Board is not-privy to-information-on

certification of goods by other agencies and conducts independent evaluations
with information provided on IDI’s and actual goods. Such independent
evaluations are important considering that goods may be shipped through third
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flag countries. Also, goods may be checked for worthiness at one physical
point, in the country of origin, and shipped from another physical point in that
country, i.e., subjecting the goods to environmental exposure within the
country before shipment. Further, such goods may also be subjected to further

«yalue correction” exercises after safety or worthiness tests and then shipped
out.

MIN/PIC/583/2016: REPORTS IF ANY, ON THE POSSIBLE LINK
BETWEEN THE PROLIFERATION OF CANCER
CASES AND IMPORTATION OF

CONTAMINATED VEHICLES

There are no such reports and no studies have been undertaken. Generally
speaking, such a study is untenable.

Radiation contaminated vehicles are isolated cases and cannot therefore
generate adequate statistical data for analysis. Moreover, it would take many
years to conclude such a study, if it were possible, since the latent period for
some cancers are 20 to 30 years.

What is known though is that radiation is not capable of creating unique
diseases. The kind of genetic mutations produced by radiation can be caused by
other mutagenic agents, such as certain drugs, chemicals, or viral infections.
Cells of cancer induced by radiation are indistinguishable from cells of cancers
induced by other substances or activities in our environment. Further, high
doses of radiation cause deterministic effects just like high doses of other
mutagenic agents.

MIN/PIC/584/2016: COORDINATION WITH VARIOUS GOVERNMENT
AGENCIES INCLUDING KENYA BUREAU OF
STANDARDS IN LICENSING OF VARIOUS
RADIATION PROTECTIONS SERVICE
PROVIDERS.

There exists a Licensing and Technical Advisory Committee (LTAC) under the
Radiation Protection Board comprised of:

. Institute of Nuclear Science and Technology, University of Nairobi
(INST)

. Kenya Medical Research Institute (KEMRI)

+ Kenya Bureau of Standards

« National Intelligence Service

« Director of Medical Services (DMS)

« Occupational Health and Safety Services Department

. National Commissions for Science and Technology (NACOSTI)

. Medical Practitioners and Dentist Board (MPDB)

+ Kenya Medical Training College (KMTC) Lecturer
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* Society of Radiographers of Kenya (SoRK)
* National Environment Management Authority (NEMA)
* Attorney General’s representative

* DPP representative

The Terms of Reference for the LTAC include but are not limited to: -
* Inventory and classification of radiation services, radioactive and nuclear

materials, and facilitjes.

* Inspection protocols for Radiological facilities and Nuclear Safety

* Radiation Protection Services and Technical Service Organizations-

. Licensing radiation facilities and workers and related Board registers.
* Vetting of radiological and nuclear related activities, including radiation

workers.

* Radiation Protection and Nuclear Safety Standards and Guidelines.
* IAEA technical projects coordinated in the country.

* Other technical assistance and cooperation.

* Any other functions as may be directed by the Board.

There are relevant license application forms for various types of licenses
including one for radiation protection service providers. Appropriate Inspection
reports by the Radiation Control Inspectorate are attached to the
license/certificate application form for consideration by the committee.

Committee Observations

The Committee observed that:

1. The Radiation Protection Board is not mandated to inspect goods coming
into the country. The Board carries out quality control to ensure safety of

the country from radiation.

2. The involvement of Kenya Bureau of Standards in pre-shipment inspection
to the exclusion of the Radiation Protection Board goes against the mandate

of the Board.

3. There is a need for harmonization between the Radiation Protection Act and
the Gazette notice 78 with regards to the mandate of the Radiation

Protection Board.

and in human resource to be able to undertake its mandate effectively.
5. All vehicles imported into Kenya undergoes double-check in Japan before
being inspected at the port of Mombasa. Vehicles that do not canform ta

4. The Eadjat_ion_&o.tectionfBoard--needs—tﬁ--beﬂstrengthened‘b‘dt‘h"ﬁhanc1ally :

Eac TN

‘

raaiation standards are not offloaded.

6. The container: ID PONU 75M4MWW‘

radiation emissions was not
Tanzania.

9996780107 Mombasa, Kenya from -which the RPM system detected

re-shipped to Japan but was instead shipped to

7. The Committee was concerned about the lack of follow up with Japanese
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authorities on recourse to the container that emitted radiation.
8. The Committee also expressed concern on the suitability of radiation checks
at inland ports of Kenya.

Committee Resolutions

1. The Committee directed the Ministry of Health and the Radiation Protection
Board to come up with Standard Operational Procedures and share the same
with the Kenya Bureau of Standards.

2. The Committee further requested the Ministry to provide the following
additional information:

a. All correspondences between government agencies including but
not limited to KRA, KPA, KEBS and RPB regarding the container; ID
PONU 7244724 (1X40) belonging to Alibaba Motors from which the
RPM system detected radiation emissions;

b. Standard Operating Procedure on how to handle situations where
shipments are found to have radioactive emissions at Kenya’s

ports.
MIN/PIC/585/2016: ANY OTHER BUSINESS
No other business arose.
MIN/PIC/586/2016: ADJOURNMENT

There being no other business, the meeting was adjourned at 12:37 pm. The
next meeting will be held on Tuesday, 6™ September, 2016 at 10:00 am.

(Chairman)






MINUTES OF THE 105™ SITTING OF THE PUBLIC INVESTMENTS COMMITTEE HELD
ON FRIDAY, 18™ NOVEMBER, 2016 IN PWANI HALL, NYALI BEACH HOTEL,
MOMBASA AT 2:30 PM

PRESENT

Hon. Adan Wehliye Keynan, CBS, MP - Chairperson
Hon. Anthony Ichung’wah Kimani, MP - Vice Chairperson
Hon. Francis Mwanzia Nyenze, EGH, MP

Hon. (Dr.) Oburu Oginga, MGH, MP

Hon. Wafula Wamunyinyi, MP

Hon. John Olago Aluoch, MP

Hon. (Eng). John Kiragu, MP

Hon. Abdullswamad Sheriff Nassir, MP

9. Hon. Bernard Munywoki Kitungi, MP

10.Hon. Beatrice Nkatha Nyaga, HSC, MP

11.Hon. (Dr.) Chrisanthus Wamalwa Wakhungu, CBS, MP

12.Hon. Irungu Kang’ata, MP

13.Hon. Korei Ole Lemein, MP

14.Hon. Mary Sally Keraa, MP

15.Hon. Onesmus Muthomi Njuki, MP

16.Hon. Adan Mohammed Nooru, MP

17.Hon. Cornelly Serem, MP

18.Hon. (Eng.) Stephen Ngare, MP

19.Hon. John Muchiri Nyaga, HSC, MP

GJ"-JO‘&J'IAWN—‘

APOLOGIES

20.Hon. (CPA) Thomas Ludindi Mwadeghu, CBS, MP
21.Hon. Elias Bare Shill, MP

22.Hon. (Dr.) Paul Nyongesa Otuoma, EGH, MP
23.Hon. Dorcas Kedogo, MP

24.Hon. John Ogutu Omondi, MP

25.Hon. Franklin Mithika Linturi, MP

26.Hon. Sammy Silas Komen Mwaita, MP

27.Hon. Johana Kipyegon Ngeno, MP

IN-ATTENDANCE
NATIONAL ASSEMBLY SECRETARIAT

1. Mr. Philip Lekarkar - Clerk Assistant Il
2. Mr. Mohamed Boru - Clerk Assistant Il
3. Mr. Joash Kosiba - Fiscal Analyst

4. Ms. Clara Kimeli - Legal Counsel Il



5. Mr. Joash Kosiba - Fiscal Analyst |

6. Mr. Charles Atamba - Research Officer Ill
7. Mr. Martin Wamae - Senior Sergeant-At-Arms
8. Ms. Rose Ometere - Audio Officer

OFFICE OF THE AUDITOR-GENERAL
Mr. Joshiah Oyuko - Senior Manager, Audit

INSPECTORATE OF STATE CORPORATIONS
Mr. Nelson Kweya - Inspector

THE NATIONAL TREASURY
Mr. John Munge - Accountant |

MIN/PIC/776/2016: PRELIMINARIES

The Chair called the meeting to order at thirty five minutes past two O’clock after
a word of prayer.

MIN/PIC/777/2015: CONFIRMATION OF MINUTES

Confirmation of minutes of the previous sitting was deferred to the next meeting.

MIN/PIC/778/2016: REPORT ON THE INQUIRY INTO THE ALLEGATIONS OF
PROCUREMENT [IRREGULARITIES IN THE AWARD OF
THE KENYA BUREAU OF STANDARDS TENDER NO.
KEBS/T057/2014-2015 FOR THE PROVISION OF PRE-
EXPORT INSPECTION SERVICES FOR USED MOTOR
VEHICLES

The Committee went through the draft of the Report on the Inquiry into the
Allegations of Procurement Irregularities in the Award of the Kenya Bureau of
Standards Tender No. KEBS/T057/2014-2015 for the Provision of Pre-Export
Inspection Services for Used Motor Vehicles and recommended the following
changes:

1. On page 53;
Under Committee Observations;
The Committee resolved to delete part (ii) and (iv) of paragraph 12.

MIN/PIC/779/2016: ADOPTION OF THE REPORT

The Members present unanimously adopted the Report on the Inquiry into the




) |

v‘

Allegations of Procurement Irregularities in the Award of the Kenya Bureau of
Standards Tender No. KEBS/T057/2014-2015 for the Provision of Pre-Export
Inspection Services for Used Motor Vehiclesas proposed and seconded by Hon.
Anthony Ichung’wah Kimani, MP and Hon. (Eng.) John Kiragu, MP respectively,
pursuant to Standing Order 199.

MIN/PIC/780/2016: ANY OTHER BUSINESS
No other business arose.

MIN/PIC/781/2016: ADJOURNMENT
There being no other business, the meeting was adjourned at 3:45pm. The next
meeting will be held on Tuesday 22™ November, 2016 at 10:00am.

il

Signed...‘.‘,{..a'..l.... \ .
ehliye Keynan, CBS, MP

- Hon. A
(Chairman)
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