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1.2

EXECUTIVE SUMMARY

PREFACE

On Wednesday 29" October, 2014, a petition was tabled before the House
pursuant to Standing Order No. 225 (2)(a) by the Hon. Onesmus Muthomi Njuki,
MP, Chuka Igambang’ombe Constituency on behalf Residents of Chuka

Igambang’ombe Constituency.

Pursuant to Standing Order 227 (1), the petition was referred to the Departmental
Committee on Transport, Public Works and Housing for consideration and
preparation of a report within 60 days. The Committee considered the petition

pursuant to the provisions of Standing Order 227 (1) and (2).

MANDATE OF THE COMMITTEE

The Committee is established pursuant to the provisions of Standing Order No.

216, with the following terms of reference: -

a) to investigate, inquire into, and report on all matters relating to the
mandate, management, activities, administration, operations and estimates of
the assigned Ministries and departments;

b) to study the programme and policy objectives of Ministries and departments
and the effectiveness of the implementation;

¢) to study and review all legislation referred to it;

d) to study, access and analyze the relative success of the Ministries and
departments as measured by the results obtained as compared with their
stated objectives;

e) to investigate and inquire into all matters relating to the assigned Ministries
and departments as they may deem necessary, and as may be referred to
them by the House or a Minister;

f) to vet and report on all appointments where the Constitution or any law
requires the National Assembly to approve, except those under Standing

Order 204 (Committee on Appointments); and
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1.3

g) to make reports and recommendations to the House as often as possible,

including recommendation of proposed legislation.

The Committee is mandated to consider matters of Transport, Roads, Public works,
Construction, and Maintenance of roads, rails and buildings, air, seaports and
housing and oversees the following Government Ministry and State Department,

namely: -

a) Ministry of Transport and Infrastructure;
b) State Department for Housing

c) Directorate of Public Works and Urban Development

COMMITTEE MEMBERSHIP

The Committee was constituted on May 20" 2013 and its membership is as
follows:-

1. The Hon. Maina Kamanda, M.P. — (Chairperson)

The Hon. Eng. Mahamud M. Mohamed, M.P. — (Vice Chairperson)
The Hon. Eng. Stephen Ngare, M.P.

The Hon. Ali Wario, M.P.

The Hon. Arch. David Kiaraho, M.P.

The Hon. Cecily Mbarire, M.P.

The Hon. Capt. Clement Wambugu, M.P.

The Hon. Eng. John Kiragu, M.P.

The Hon. Gideon Konchella, M.P.
. The Hon. Barchilei Kipruto, M.P.
. The Hon. Mark Lomunokol, M.P.

. The Hon. Grace Kipchoim, M.P.

. The Hon. Mathias Robi, M.P.

. The Hon. Joseph Lomwa, M.P.

. The Hon. Peter Shehe, M.P.

. The Hon. Stephen Manoti, M.P.

17. The Hon. Emmanuel Wangwe, M.P.
18. The Hon. K.K. Stephen Kinyanjui Mburu, M.P.

© P N M A W
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1.5

19. The Hon. Suleiman Dori, M.P.

20.The Hon. Edick Omondi Anyanga, M.P.
21. The Hon. Simon Nyaundi Ogari, M.P.
22.The Hon. Johnson Manya Naicca, M.P.
23.The Hon. Mishi Juma, M.P.

24.The Hon. Aduma Owuor, M.P.

25.The Hon. Chachu Ganya, M.P.

26.The Hon. Omar Mwinyi, M.P.

27.The Hon. Ahmed Abbas Ibrahim, M.P.
28.The Hon. Omulele Christopher, M.P.
29.The Hon. Mukwe James Lusweti, M.P.

CONSIDERATION OF THE PETITION

The Committee proceeded with the consideration of the petition by holding
meetings to set up terms of reference and scheduling meetings. On Wednesday 29
October, 2014, the Hon. Onesmus Muthomi Njuki, MP, presented a petition on
behalf Residents of Chuka Igambang'ombe Constituency, pursuant to the provisions

of Standing Orders 225(2)(a) and 225 (3).

The Committee invited the petitioner to shed light on the petition and on diverse
dates the petitioner failed to appear before the Committee. The Committee held a
meeting with Ministry of Transport and Infrastructure on Thursday, 5%, March

2015.

COMMITTEE OBSERVATION

Having considered the petition and submissions made by the Ministry, the
Committee observed that the upgrading of Ena-Ishiara—Chiakariga (C92) Road to
bitumen standards was completed in the year 2012. The Ministry undertook the .
replacement and installation of road signs, through KeNHA's maintenance

programs, with a view to address the issues raised by the petitioners.
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1.6 RESPONSE TO THE PRAYERS IN THE PETITION
The petitioners had prayed that the National Assembly through the Committee

compels the contractor and the Kenya National Highways Authority (KeNHA) to
erect bumps and road signs with immediate effect to avert continued losses of life

and injuries.

As regard to the prayer, the Committee recommends that

I.  The Ministry of Transport and Infrastructure erects bumps and new road

signs on the road.

Il.  The National Transport and Safety Authority enforce observance of traffic
regulations by drivers and pedestrians in order to avert occurrence of traffic

accidents.
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1.7
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Finally, it is now my pleasant duty, on behalf of the Departmental Committee on
Transport, Public Works and Housing, to present this report to the House pursuant

to the provisions of Standing Order 227 (2).

SIGNED: vveoveneesee s W ....................................................

THE HON. MAINA KAMANDA, M.P, (CHAIRPERSON)

DEPARTMENTAL COMMITTEE ON TRANSPORT, PUBLIC WORKS AND HOUSING

DATE:......:
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2.0 BACKGROUND INFORMATION

2,1

2.2

2.3

2.4

2.5

2:0

2.7

2.8

2.9

The Petition by Residents of Chuka Igambang’ombe Constituency was presented to
the House by the Hon. Onesmus Muthomi Njuki, MP, Chuka Igambang’ombe
Constituency on Wednesday 29" October, 2014 pursuant to Standing Order No.
225 (2)(a).

Pursuant to Standing Order 227 (1), the petition was referred to the Departmental
Committee on Transport, Public Works and Housing for consideration and
preparation of a report within 60 days. The Committee considered the petition
pursuant to the provisions of Standing Order 227 (1) and (2).

The petitioners wished to draw the attention of the House to the importance of
Road transport which is the most popular mode of transport in Kenya contributing
immensely to the economic development in both rural and urban centers :

The Fourth Schedule of the Constitution classifies roads under the pundit of the
National and the County Government: ’
The construction of Mate road, in Chuka Igambang’ombe Constituency has been
ongoing for the last three years and no road signs and bumps have been erected
either on permanent or temporary basis to control and regulate speed amongst the
motorist and pedestrians;

The road passes through busy markets of Kathwana and Kaareni and residential
areas, where many businesses transitions and human operations happen on a daily
basis thereby attracting heavy human traffic:

A number of accidents have occurred on the said road leading to loss of lives and
serious injuries, thus leading to demonsirations amongst the residents of the area;
The road is under the mandate of the Kenya National Highway Authority (KeN HA)
and it has made no efforts to ensure that road bumps and road signs are erected to
contain speed and regulate motorists despite the ongoing construction and further
the constructor has made no efforts to ensure the same:

Whereas the road is still under construction, continued losses and injuries must be

contained by providing the necessary facilities.
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3.0 SUBMISSIONS AND EVIDENCE

3.1

3.2

Having been seized of the Petition, the Committee commenced its investigations by
inviting the Cabinet Secretary for Transport and Infrastructure for a meeting on

Thursday 5" March, 2015 to respond to the Petitioners’ concerns.

MEETING WITH THE PETITIONER

On Thursday 5% March, 2015 the Committee also invited the Hon. Onesmus
Muthomi Njuki, MP, the Member of Parliament for Chuka Igambangombe
Constituency who presented the petition on behalf of the residents, the Hon.

Muthomi Njuki however, failed to appear before the Committee.

MEETING WITH THE PRINCIPAL SECRETARY FOR THE STATE

DEPARTMENT OF INFRASTRUCTURE
On Thursday 5% March, 2015, the Principal Secretary for the State Department of

Infrastructure Eng. John Mosonik informed the Committee as follows, that:-

a) The upgrading of Ena-Ishiara—Chiakariga (C92) Road to bitumen standard was
completed in the year 2012. A Field inspection along Ishiara~Thuchi-
Kathwana—Chiakariga road has shown that a number of road signs earlier
installed have been vandalized. The Ministry undertook the replacement of the
road signs and installation of new ones, through KeNHA's maintenance
programs, with a view to address the issues raised by the Honorable Member.

b) This road serves as the main link between Embu, Tharaka Nithi and Meru
counties. The road has the additional function of providing greater mobility
besides access.

¢) It is expected that the occurrence of traffic accidents will be averted with
enhanced provision of road signs as well as observance of traffic regulations by

drivers and pedestrians and also erection of road bumps.
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4.0 FINDINGS, OBSERVATIONS AND RECOMMENDATIONS

4.1  FINDING
The Committee made the following finding, that:-

I.  The road serves as the main link between Embu, Tharaka Nithi and Meru

counties.

Il.  The road has the additional function of providing greater mobility besides

access.

.1t is expected that the occurrence of traffic accidents will be averted with
enhanced provision of road signs as well as observance of traffic regulations

by drivers and pedestrians.

4.2 OBSERVATION
The Committee made the following observation, that:-
l. - The upgrading of Ena-lshiara~Chiakariga (C92) Road to bitumen standard

was completed in the year 2012.

ll.  The Ministry undertook the replacement and installation of new road signs
through KeNHA’s maintenance programs, with a view to address the issues

raised by the petitioners

4.3 RECOMMENDATION
In response to the prayers of the petitioners, the Committee makes the
following recommendation, that:-

I The Ministry of Transport and Infrastructure mounts road signs and bumps

on the road.

1. The National Transport and Safety Authority to enforce observance of traffic
regulations by drivers and pedestrians in order to avert occurrence of traffic

accidents.
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MINISTRY OF TRANSPORT & INFRASTRUCTURE

The Speaker of the National Assembly
Parliament Building

NAIROBI

PETITION REGARDING THE ERECTION OF BUMPS AND
ROAD SIGNS ON MATE ROAD IN KATHUANA TOWN

The Member of Parliament for Chuka lgambangombe Constituency, Hon.
Onesmus Muthomi Njuki, MP, rose on the floor of the House and Petitioned the
Speaker through the Chairperson of Departmental Committee on Transport,
Public Works and Housing regarding the Erection of Bumps and Road Signs on

mate road in Kathuana Town as follows:-

Question:-~

1. The Parliamentary Committee of Transport, Public Works and Housing
compels the contractor and the Kenya National Highways Authority
(KeNHA) to erect Bumps and road signs with immediate effect to avert

continued losses of life and injuries.”

Answers:

Mr. Speaker Sir, I beg to reply as follows:-

1. The upgrading of Ena - Ishiara - Chiakariga (C92) Road to bitumen
standard was completed in the year 2012. Field inspections along Ishiara

_ Thuchi - Kathwana — Chiakariga road has shown that a number of road

1



¥

signs earlier installed have been vandalized. The Ministry undertook the
replacement of the road signs and installation of new ones, through
KeNHA’s maintenance programs, with a view to address the issues raised

by the Honorable Member.

This road serves as the main link between Embu, Tharaka Nithi and Meru
counties. The road has the additional function of providing greater
mobility besides access. It is expected that the occurrence of traffic
accidents will be averted with enhanced provision of road signs as well as

observance of traffic regulations by drivers and pedestrians.

Eng. M. S. M. Kamau, CBS
CABINET SECRETARY

2" March 2015
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BY THE RESIDENTS CHUKA IGAMBANGOMBE CONSTITUENCY ON THE ERECTION

. OF BUMPS AND ROAD SIGNS ON MATE ROAD IN KATHUANA TOWN

N ONEm s pudpes If)mv‘ MO PR T, TH ey $n bifald ef’
VZE: THE UNDERSIGNED are-citizens of Kenya who are residents of Chuka IgambaNgombe

Constituency.

DRAW the attention of the House to the following;

Noting; that the road transportation is the most popular mode of transport in Kenya and has
contributed immensely to the economic development in both the rural and the urban centers.

Aware that that the Fourth schedule of the Constitution classifies roads under the pundit of the
National and the County Government,

Noting that the constructions of Mate road, in Chuka lgambangombe Constituency has been
ongoing for the last 3 years and no road sign and bumps have been erected either on permanent
or temporary basis to control and regulate speed amongst the motorist and pedestrians.

Further aware that the road passes through busy markets of Kathwana and Kaareni and
residential areas, where many businesses transitions and human operations happen on a daily
basis thereby attracting heavy human traffic.

Noting that a number of accidents have occurred on the said road leading to loss of lives
and serious injuries, thus causing demonstrations amongst the residents of the area.

Cognizant io the fact that; the road in question is under the mandate of the Kenya National
Highway Authority (KeNHA) and has made no efforts to ensure that bumps and road signs are
erected to contain speed and regulate motorist despite the ongoing construction and further the
constructor has made no efforts to ensure the same.

THAT WHEREAS the road is still under construction, continued losses and injuries must be
contained by providing the necessary facilities.

THEREFORE your humble petitioners PRAY that;

The Parliamentary Committee on Transport, Public Works and Housing compels the
contracior and the Kenya National Highways Authority (KeNHA) io erect Bumps and
road signs with immediate effect to avert continued losses of life and injuries.

And your PETITIONERS will v\er pray.

5 4 ¢
Hon. Onesmus M. Njuld

H.P. Chuka Igambang' omb

PRESENTED BY,

y vi njuki.m@gea.co. 5 0 V ?{{J‘U
HON. ONESMUS NJUKIY MP D
CHUKA IGAMBANGOMBE CONSTITUENCY R
24™ QCTOBER 2014
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MINUTES OF THE 10™ SITTING OF THE TRANSPORT, PUBLIC WORKS AND
HOUSING COMMITTEE HELD ON_ THURSDAY 5™ MARCH, 2015 IN THE PSC
BOARDROOM ON 15T FLOOR COUNTY HALL, AT 10:20 AM.

PRESENT

Hon. Maina Kamanda, M.P. — Chairperson
Hon. (Eng.) Mahamud Maalim, M.P. -Vice Chairman- Chairing
Hon. Aduma Owuor, M.P
Hon. Chachu Ganya, M.P.
Hon. Joseph Lomwa, M.P.
Hon. Mathias Robi, M.P,
Hon. Mukwe James Lusweti, M.P.
Hon. Ali Wario, M.P.
Hon. Omar Mwinyi, M.P.
. Hon. Emmanuel Wangwe, M.P.
. Hon. Omulele Christopher, M.P.
. Hon. K.K. Stephen Kinyanjui Mburu, M.P.
13. Hon. (Eng.) Stephen Ngare, M.P.
14. Hon. Edick Omondi Anyanga, M.P.
15. Hon. Eng. John Kiragu, M.P.
16. Hon. Peter Shehe, M.P.
17. Hon. Stephen Manoti, M.P.
18. Hon. Ahmed Abbas Ibrahim, M.P.

VO N OV R WD

o U

ABSENT WITH APOLOGY

Hon. Simon Nyaundi Ogari, M.P.
Hon. (Arch.) David Kiaraho, M.P.
Hon. Mishi Juma, M.P.
Hon. Cecily Mbarire, M.P.
Hon. Suleiman Dori, M.P.
Hon. Barchilei Kipruto, M.P.
Hon. Grace Kipchoim, M.P.
Hon. (Capt.) Clement Wambugu, M.P.
Hon. Gideon Konchella, M.P.
. Hon. Johnson Manya Naicca, M.P.
. Hon. Mark Lomunokol, M.P.
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IN ATTENDANCE - NATIONAL ASSEMBLY
SN ALIENDAN SOALINAL ASSEMBLY

1. Hon. Sunjeev Kaur Birdi, MP

2. Hon. Humphrey Kimani N. MP

3. Hon. James Kaguya MP

4. Hon. Irungu Kangata MP

5. Hon. Isaac Mwaura MP

6. Hon. David Pkosing MP
IN ATTENDANCE - NATIONAL ASSEMBLY

1. Mr. Samuel Kalama First Clerk Assistant

2. Mr. Abdifatah M. Bule Third Clerk Assistant

3. Ms. Nuri K. Nataan Third Clerk Assistant

4. Ms. Christine Odhiambo Legal Counsel

IN ATTENDANCE - Ministgg of Transport &Infrastructure

1. Eng. John Mosonik Principal Secretary

2. Mr. Nicholas Bodo Ministry of Transport& Infrastructure
3 Eng. F.D Karanja Ag. KERRA

4. Eng. David Mwangi. Ministry of Transport& Infrastructure
5. Mr. Denis Onyango Ministry of Transport& Infrastructure
6 Eng. Benjamin K. Mwangi Ministry of Transport& Infrastructure
7. Ms. Catharine Butaki Ministry of Transport& Infrastructure
8. Mr. Danish Onyango Ministry of Transport& Infrastructure
9. Mr. M.Y Terus Ministry of Transport& Infrastructure
10.  Mr. Johnson Nakitari Ministry of Transport& Infrastructure
1. Eng. M.Y Teleieny Ministry of Transport& Infrastructure
AGENDA

. Prayer

2. Consideration of the following Petitions:-

Petition by the Hon. Humphrey Kimani Njuguna, MP, regarding the Tarmacking
of the Gariiguru-Mc\/ast-Matangini~lthanga, Kiarathani, MiyuuyaNg’ang'a-Mukuyu
Road

. Petition by Hon. Isaac Mwaura, MP, on behalf of Persons with disabilities on the

construction of a footbridge along Waiyaki Way to link ABC Place bus stage to the
National Council for Persons with Disabilities Offices (NCPWD)
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111. Petition by the Hon. James Gakuya, MP, regarding the Re-carpeting of the
Komarock Road, Nairobi County.

V. Petition by the Hon. Sunjeev Kaur Birdi, MPon behalf of business owners and
residents operating and living along the Old Mombasa Road/Maasai Road A, B
and C in Nairobi County for the upgrading of the Old Mombasa Road/Maasai
Road A, B and C in Nairobi County

V. Petition by the Hon. Onesmus Njuki, MP, regarding erection of bumps and
road signs along Mate Road in Kathuana Town
VL. Petition by the Hon. David Pkosing Losiakon, MP on behalf of residents of

Pokot South Constituency, Chepareria Ward regarding the Northern Corridor
Transport Improvement Project in particular Lesseru-Kitale-Marich Pass (Al).

VIL. Petition by the Hon. IrunguKangata, MP on behalf of residents of Kiharu
Constituency regarding the 40 Kms road traversing Mbiri, Mugoiri and
Murarandia Wards.

3. Any Other Business

MIN/DC-1/2015/044 PRELIMINARIES

The Chair called the meeting to order at 10:20 am and opened it with a word of prayers.
He asked all members in attendance to introduce themselves.

MIN/DC-1/2015/045 Consideration of the following Petitions:-

Petition by the Hon. Humphrey Kimani Njuguna, MP, regarding the Tarmacking of the
Gatiiguru-McVast-Matangini-Ithanga, Kiarathani, Miyuu ya Ng'ang’a-Mukuyu Road

The chair invited the Principal Secretary (PS) for the State Department of Infrastructure to
make his presentation on the above petition. The PS responded as follows:-

That:-

a) The government has always maintained roads in Lower Gatanga since
independence. The periodic maintenance activities undertaken have been
grading, culvert installation and spot gravelling on several roads. In
addition., the Authority has carried out construction works in the
constituency which includes the construction of Rubiru Bridge at a cost of
Kshs. 35 Million. and the ongoing MwanaWikio Bridge at a cost of Kshs.
50Million.

b) The GCatiiguru-Mcvast (U19)-Matangini-Huanga (E532)-Kirathani-Miyuuya
Ng'ang'a ~Mukuyu(D424) road is not currently tarmacked. However, the
Authority has been carrying out routine maintenance to ensure it is in a
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constituency, and is doing all it can within its mandate to ensure that the
livelihood of the residents is not interfered with in anyway.

these classes, it is under the purview of thjs Authority.
e) KeRRA as an Authority constructs and maintains roads as guided by the

the Roads Maintenance Levy Fund.
f) The road will be considered in the Annuity Financing programme in phase
[l

Committee observations on the above petition

Petition by Hon. Isaac Mwaura, MP, on behalf of Persons with disabilities on the
construction of a footbridge along Waiyaki Way to link ABC Place bus stage to the
National Council for Persons with Disabilities Offices (NCPWD)

The chair invited the Principal Secretary (PS) for the State Department of Infrastructure to
make his presentation on the above petition. The PS responded as follows:-

The Ministry through Kenya National Highways Authority (KeNHA) is implementing an
ongoing projects co- financed between the Government and the World Bank, known as



e A zebra crossing will be clearly marked at a suitable location convenient for
persons wishing to access the National Council for Persons with disabilities
(NCPD) offices.

e The 50 kilometres per hour speed limit will be stringently enforced in this
area in liaison with the National Transport and Safety Authority Agency.

Installation of speed control bumps along the subject highways i considered in advisable
due to disproportionate negative impacts on the traffic flow.

Submission from the Hon. lsaac Mwaura, MP

The Chairperson invited the Hon. lsaac Mwaura, MP to make his submission to the
Committee on behalf of the petitioners. There upon, he informed the Committee that
people with disability are facing challenges in crossing this section of the road. He
further. informed the Committee that people with disability cannot get services from the
very offices that are meant to help them because of lack of footbridges to cross the road

Committee observations on the above petition

(a) The Committee requested from the ministry to involve disabled persons when
designing roads.
(b) The Committee having heard from the petitioner and the officials from the

Ministry of Transport and Infrastructure, it observed that this section of the road
along Waiyaki Way is very dangerous not only to the physically challenged
persons but also to the normal pedestrians wishing to cross the road.

(c) The Committee also observed that erecting road bumps on this section of the road
will lead to heavy traffic jam.

(d) It also observed that there is need to enforce the 50 kilometers speed limit from
Kabete Police Station

(e) A zebra crossing be clearly marked at a suitable location convenient for person

wishing to access the National Council for Persons with Disabilities Offices.

1. Petition by the Hon. James Gakuya, MP, regarding the Re-carpeting of the
Komarock Road, Nairobi County.
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make his presentation on the above petition. The PS responded as follows, that:-

Roundabout to Mutarakwa Road is dilapidated requiring base reconstruction while the
rest of the road is paved and in fair condition.

the junction. The works under the contract include improvement of 0.7Kilometer of -
Komarock road from Juja/Outer Ring Junction. In addition during construction part of
the Komarock Road will be improved to serve as a diversion.

As short term measures the Ministry through the Kenya Urban Roads Authority (KURA)
in the last four years and including the current financial year has been undertaking
maintenance of roads within Nairobi City County through the Fuel Levy fund.

For example in the 2013/2014 FY 2.0 Kilometer of the Komarock Road (Komarock -
Kangundo Road - Bus Route) was placed under periodic maintenance at a cost of

currently provides a safe connectivity between Rangundo road and Kayole Spine road.

In the current financial year (FY 2014/2015) the Ministry through Kenya Urban Roads
Authority (KURA) has awarded a contract of sh. 24,539,568.00 to M/s
NdumberiGeneral Merchants Limited for performance based maintenance of roads
within Fedha/Komarock Area .

The works under this contract commenced on 7t January, 2015 and are expected to be
completed on 6™ October, 2015,

Submission from the Petitioner
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V.

The Chairperson invited the Hon. James Gakuya, MP, to make his submission to the
Committee. There upon, he briefed the Committee on the state of Komarock road. He
informed the Committee that the said road is part of the Nairobi Road Network within
the Nairobi City County and links the Constituency to the rest of the County including
Industrial Area and that the road is a living example of neglect by the concerned
authorities.

Committee observations

The Committee observed that the Ministry is aware of the frequent traffic congestion on
the road arising from the slow flow of traffic on Outer Ring Road which is the main
artery expected to evacuate traffic from the area. In the long term the Komarock road is
ear marked for dualing under Lot 20 of the annuity program and the bids are scheduled
to be opened on 20" March, 2015

The Committee also observed that in the current financial year (FY 2014/2015) the
Ministry through Kenya Urban Roads Authority (KURA) has awarded a contract of Kshs.
24.539.568.00 to M/s Ndumberi General Merchants Limited for performance based

maintenance of roads within Fedha/Komarock Area.

Petition by the Hon. Sunjeev Kaur Birdi, MP on behalf of business owners
and residents operating and living along the Old Mombasa Road/Maasai Road A, B and
C in Nairobi County for the upgrading of the Old Mombasa Road/Maasai Road A, B and
C in Nairobi County

The chair invited the Principal Secretary (PS) for the State Department of Infrastructure to
make his presentation on the above petition. The P$ responded as follows:-

That:-

The Ministry is aware that the Old Mombasa Road/ Maasai Road is an important link for
the commercial. industrial and residential areas around the Old Mombasa Road. We are
also aware that the current condition of the roads is not good.

Interventions

The Ministry recently improved some of the roads around the area under the City
Cabanas Interchange. However, the contract did not include all the adjacent roads. For
example the Access to Excel Industries joining the interchange is currently in deplorable
condition. This link was not developed under the interchange project due to land
acquisition issues.
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Kshs. 35,866,388. Work is expected to commence on the section of the road by 3
March, 2015.

There are no immediate Plans to upgrade all the roads to bitumen standards. However,
the Ministry through Kenya Urban Roads Authority (KURA) in the FY 2015/2016 will
carry out routine maintenance of the roads to restore them to motorable conditions for
ease of access.

Allocation of sh. 100 million

Kenya Urban Roads Authority (KURA) was not in Operation in 2008 when Kshs.100
Million was allocated by Kenya Roads Board (KRB) for upgrading of some roads within
Nairobi. Kenya Urban Roads Authority (KURA) is therefore not aware of the said
allocation,

SITE VISIT BY THE COMMITTEE

The Committee visited the site on Wednesday 4" March, 2015 and met with the )
petitioners where they observed that Road A was already constructed to bitumen
standard by KURA. However the link of Road A and city Cabanas interchange was not

accessible and required urgent construction to enable the industrialists to access their

It was noted that the Ministry through Kenya Urban Roads Authority (KURA) has
engaged a contractor, MS Saxon Investments Ltd, to construct the link road to bitumen

standards at a cost of Kshs. 35,866,388. The works are on-going.

that the committee would address their concerns.

Petition by the Hon. Onesmus Njuki, MP, regarding erection of bumps and
road signs along Mate Road in Kathuana Town

The chair invited the Principal Secretary (PS) for the State Department of Infrastructure to
make his presentation on the above petition. The PS responded as follows:-

That:-
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The upgrading of Ena — Ishiara — Chiakariga (C92) Road to bitumen standard was
completed in the year 2012. Field inspections along Ishiara — Thuchi — Kathwana -
Chiakariga road has shown that a number of road signs earlier installed have been
vandalized. The Ministry undertook the replacement of the road signs and installation of
new ones, through KeNHA’s maintenance programs, with a view to address the issues

raised by the Honorable Member.

The ministry will consider erecting bumps on the said road.

This road serves as the main link between Embu, TharakaNithi and Meru counties. The
road has the additional function of providing greater mobility besides access. It is
expected that the occurrence of traffic accidents will be averted with enhanced provision

of road signs as well as observance of traffic regulations by drivers and pedestrians.

Petition by the Hon. lrungu Kangata, MP on behalf of residents of Kiharu
Constituency regarding the 40 Kms road traversing Mbiri, Mugoiri and Murarandia
Wards.

The chair invited the Principal Secretary (PS) for the State Department of Infrastructure to
make his presentation on the above petition. The PS responded as follows:-

That:-

a) The Ministry can confirm that this road classified as (D440) is 39 Kilometers
and traverses the mentioned markets within Kiharu Constituency as stated
above.

b) The contractor on this road was Intex Construction Ltd, who was able to
complete 30 Kilometers out of the total length of 39 Kilometers, with the 9
Kilometers between Murarandia — Githambo pending, awaiting budgetary
provisions.

¢) The contractor did not abandon the road project. The project was wound up
with mutual consent between the contractor and the employer, due to

insufficient budgetary provisions in the financial year 2013/2014.
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d) There is indeed a Tea Factory (Githambo Tea Factory Limited) along the 9
Kilometers stretch that the contractor was unable to do. However, the

Ministry has prepared bid documents for the outstanding scope of works.

e) The Ministry will start constructing the remaining 9 Kilometers section using
Low Volume Seal Technology at an approximate budget of Kshs. 200 Million
in the coming financial year 2015/2016,

Submission from the Petitioner

The Chairperson invited the Hon. lrungu Kang'ata, M.P.the to make his
submission to the Committee. He registered frustrations with the Committee
on the dilapidated status of the road between Murarandia and Githambo
shopping centers, which is a key road that leads Githambo Tea Factory
Limited. He informed the Committee that as a result of the poor status of the
road, economic activities like transportation of green leaves to the factory and-
processed tea from the factory remain hindered.

Committee Observations

The Committee observed that the Ministry has prepared bid documents for the
outstanding scope of works and new contractor will be tendered from July 2015
to finish the remaining nine kilometers road between Murarandia and Githambo
shopping Centers.

There is need for the Ministry of Transport and Infrastructure to ensure that
money for the said road in the Financial Year 2015/2016. The allocation should be

ptured in the itemized budget of the Ministry.

Petition by the Hon. David Pkosing Losiakon, MP on behalf of residents of

Pokot South Constituency, Chepareria Ward regarding the Northern Corridor Transport
Improvement Project in particular Lesseru-Kitale-Marich Pass (Al).

The chair invited the Principal Secretary (PS) for the State Department of Infrastructure to
make his presentation on the above petition. The PS responded as follows:-
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1) The Ministry through Kenya National Highways Authority (KeNHA) procured the
services of a consultant to conduct Feasibility Studies, Details and Tender
Documentation of Leseru — kltale — Marich Pass section of Sudan Link Road. The
Consultant has completed the services and has submitted the Final Design Report
to the Client. The procurement of works is expected to proceed subject to
confirmation of funding arrangements.

2) The existing longitudinal slope of Kamatira Hills is about 10-11% including sharp
bends. The S- type curve at the lower section of Kamatira Hill is recognized as

prone to accidents and therefore attracted special attention in the design.

To improve the situation especially in view of the anticipated high future truck
volumes the following improvements are incorporated in the design.

i.  The sharp hairpin curve on the top of Kaamatira Hills has been realigned
and the radius of the curve has been widened from 100m to 200m. Further
this realignment ensures that surrounding settlement needs not to be
relocated.

i, The s-curve on the bottom of Kamatira Hills has been realigned and the
radiuses have been widened from 135m to 215m and 140m to 220m
respectively.

iii. The longitudinal slope has been reduced to a maximum of 7.8% for a
length of approx. 4.3 km.

To achieve the longitudinal grades, it became necessary to design deep cuts and high fills.
The average cut in this section is about 15m with a maximum of 30m in short sections

and the average fill is 20m with a maximum of 28m in short sections.

However, the ministry undertook to hold consultative meetings with all the local
leadership and locals with a view to redesign the road and come up with a consensus

solution.

To ensure slope protection of the embankment, the following measures have been
incorporated in the design; top soiling, Hydro seeding, Planting Rock or gravel

protection and Berms.
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Submission by Hon. David Pkosing Losiakon,MP on the petition.

The member appreciated the efforts taken by the ministry to address the concerns of the
public. However, he drew the attention of the Committee on the concerns rajsed by the
petitioners. The petitioners hold consultative meetings and resolved to have the corridor
of the said road changed. To this end, the community has agreed to donate land for the
change of the corridor. He further informed the Committee that members of the public
will not co-operate with the ministry when the corridor is not changed during the

implementation of the project.

Committee observations

The Committee agreed with the ministry that they should rethink the design in
consultation with the residents so as to accommodate the views of the elected leaders
and members of the public.

MIN/DC-1/2015/046 ANY OTHER BUSINESS

The Committee resolved to proceed with report writing retreat from 12t to 15" March
2015. In the retreat the Committee will adopt the reports on petitions.

MIN/DC-1/2015/047 ADJOURNMENT

And there being no other business, the Chair adjourned the meeting at 12.10 pm.

HON MAINA KAMANDA, M.P

(Chairperson)
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MINUTES OF THE 9™ SITTING OF THE TRANSPORT, PUBLIC WORKS AND HOUSING

COMMITTEE HELD ON TUESDAY 3" MARCH, 2015 IN THE COMMITTEE ROOM,
CONTINENTAL HOUSE, AT 10:30AM

PRESENT:

Hon. Maina Kamanda, M.P - Chairperson
Hon. (Eng.) Mahamud M. Mohamed, M.P - Vice-Chairperson
Hon. Omulele Christopher, M.P
Hon. Emmanuel Wangwe, M.P
Hon. Ahmed Abbas lbrahim, M.P
Hon. Johnson Manya Naicca, M.P
Hon. ChachuGanya, M.P
Hon. Omar Mwinyi, M.P
Hon. Peter Shehe, M.P.
. Hon. (Eng.) Stephen Ngare, M.P
11. Hon. Ali Wario, M.P
12. Hon. EdickOmondiAnyanga, M.P
13. Hon. Mukwe James Lusweti, M.P
14. Hon. AdumaOwuor, M.P
15. Hon. (Capt.) Clement Wambugu, M.P
16. Hon. Mathias Robi, M.P

© PNV AW

o

APOLOGY

Hon. Eng. John Kiragu, M.P
Hon. (Arch.) David Kiaraho, M.P
Hon. Cecily Mbarire, M.P
Hon. K.K. Stephen Kinyanjui Mburu, M.P
Hon. Mishi Juma, M.P
Hon. Joseph Lomwa, M.P
Hon. Suleiman Dori, M.P
Hon. Mark Lomunokol, M.P
Hon. Grace Kipchoim, M.P
. Hon. Simon Nyaundi Ogari, M.P
11. Hon. Barchilei Kipruto, M.P
12. Hon. Stephen Manoti, M.P
13. Hon. Gideon Konchella, M.P
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IN ATTENDANCE - NATIONAL ASSEMBLY

NATIVINAL ASSEMBLY
Mr. Samuel Kalama Clerk Assistant
2. Mr. Abdifatah Bule Clerk Assistant
3. Ms. Nuri Nataan Clerk Assistant
MIN/DC—L/2015/O39 Preliminaries

The Chair called the meeting to order at 10.30am and Opened it with a word of prayer,

Min/DC-1/2015/040 Adoption of the Agenda

The Chair presented the agenda as follows:

1.
2.
3.

Vi,

Prayer
Adoption of the Agenda
Consideration of the following Petitions:-

Petition by the Hon. Humphrey Kimani Njuguna, MP, regarding the Tarmacking °
of the Gatiiguru-McVast-Matangini-!thanga. Kiarathani, MiyuuyaNg‘ang'a-Mukuyu
Road

Petition by Hon. lsaac Mwaura, MP, on behalf of Persons with disabilities on the
construction of a footbridge along Waiyaki Way to link ABC Place bus stage to the
National Council for Persons with Disabilities Offices (NCPWD)

Petition by the Hon. James Gakuya, MPp, regarding the Re-carpeting of the
Komarock Road, Nairobi County.

Petition by the Hon. Sunjeev Kaur Birdi, MPon behalf of business owners and
residents operating and living along the Old Mombasa Road/Maasai Road A, B
and C in Nairobi County for the upgrading of the Old Mombasa Road/Maasai
Road A, B and C in Nairobi County

Petition by the Hon. OnesmusNjuki, MP., regarding erection of bumps and road

signs along Mate Road in Kathuana Town

o
o
(=]

4. Any Other Business

o

Adjournment

The agenda was adopted as proposed by Hon. Eng. Stephen Ngare, MP and seconded
by Hon. Emmanuel Wangwe, MP.
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Min/DC-L/2015/041 Consideration of Petitions

a)

Petition by the Hon. David Kangogo Bowen, MP, regarding the Stoppage of KQ's
operations on Nairobi-Eldoret route and the inconveniences caused by Jambo Jet
The Principal Secretary responded as follows, that:-

i) Initially, and in agreement with the Kenya Airways, Jambojets’s network
strategy was to serve the four main airports in Kenya i.e. Nairobi, Mombasa,
Kisumu and Eldoret.

The initial months of network implementation has also provided the
management of both Kenya Airways and Jambojet with an opportunity to
receive and evaluate feedback from regular travelers on all the routes,
including on the Nairobi-Eldoret route. Based, on the market data currently
available and on the size of aircraft currently operated by both carriers, only
one of the two carriers can serve this route on a commercially viable bases
with double daily frequency. Responding to travelers feedback, the
scheduling team of both airlines recently reviewed the pattern of flights and
from July 2014, to meet the requirement of regular travelers, Jambojet is
offering both morning and evening flights on the Nairobi-Eldoret route.

ii) Both airlines will continues 10 monitor demand for scheduled airline services
on the route to decide if a further scheduling adjustment is required

Committee Recommendations

The Principal Secretary for the State Department of Transport was requested to
facilitate a meeting between the Hon. David Kangogo and Kenya Airways Flight
scheduling team to see if a compromise can be struck since the Member was not
satisfied with the answer. The meeting was scheduled for Monday 9" March, 2015.

Petition by the Hon. Sunjeev Kaur Birdi, MPon behalf of business owners and
residents operating and living along the Old Mombasa Road/Maasai Road A, B and C
in Nairobi County for the upgrading of the Old Mombasa Road/Maasai Road A, B
and C in Nairobi County

The Principal Secretary responded as follows, that:-
i) Interventions

The Ministry recently improved some of the roads around the area under the City
Cabanas Interchange. However, the contract did not include all the adjacent
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d)

roads. For example the Access to Excel Industries joining the interchange is
currently in deplorable condition. This link was not developed under the
interchange project due to land acquisition issues.

section of the road by 3" March, 2015.

i) Allocation of sh. 100 million

Kenya Urban Roads Authority (KURA) was not in operation in 2008 when
Kshs.100 Million was allocated by Kenya Roads Board (KRB) for upgrading of
Some roads within Nairobi. Kenya Urban Roads Authority (KURA) is therefore not
aware of the said allocation.

Committee Recommendations

The Principal Secretary for the State Department of Infrastructure was requested to
facilitate a site visit of the said road. The Hon. Sunjeev Birdi and Hon.Mathias Robi to
accompany the Ministry Officials Visit the road since the Member feltb that the road
she is talking about is different from what the Ministry has provided answer for. The
visit was scheduled for Wednesday 4™ March, 2015,

Petition by the Hon. Humphrey Kimani Njuguna, MP, regarding the Tarmacking of
the Gatiiguru-McVast-Matangini-lthanga, Kiarathani, MiyuuyaNg’ang’a-Mukuyu
Road

The Principal Secretary informed the Committee that the response for the petition
ready and the Committee deferred the petition to Thursday 5% March,

J
~+

Petition by Hon. Isaac Mwaura, MP, on behalf of Persons with disabilities on the
construction of a footbridge along Waiyaki Way to link ABC Place bus stage to the
National Council for Persons with Disabilities Offices (NCPW/D)
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The Principal Secretary informed the Committee that the response for the petition

was not ready and the Committee deferred the petition to Thursday 5" March,
2015.

e) Petition by the Hon. James Gakuya, MP, regarding the Re-carpeting of the
Komarock Road, Nairobi County.

The Principal Secretary informed the Committee that the response for the petition

was not ready and the Committee deferred the petition to Thursday 5" March,
2S,

f) Petition by the Hon. Onesmus Njuki, MP, regarding erection of bumps and road
signs along Mate Road in Kathuana Town

The Principal Secretary informed the Committee that the response for the petition
was not ready and the Committee deferred the petition to Thursday 5% March,
2015.

MIN/DC-L/2015/042 Any Other Business
The following issues were raised in the meeting:-

The Chair urged the Ministry to speed up processing of responses to petitions in order to
avoid accumulation of petitions committed to the Committee.

MIN/DC-1/2015/043 Adjournment

And the time being 11.30am, the Chairperson adjourned the Meeting to Thursday, 5®
March, 2015 at 10:00am.

\ L » /,.' ‘ + ) \ e
TR S . -

Hon. Maina Kamanda, M.P., Chairperson
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regarding Construction of a footbridge on Waiyaki Way to link ABC Place Bus Stop and the
National Council for Persons with Disabilities Office, Westlands, Nairobi



1.0  PREFACE

On Tuesday February 17t, 2015, a petition was tabled before the House pursuant to
Standing Order 225 (2)(a) by the Hon. lsaac Mwaura, MP, nominated Member of
Parliament, on behalf of Persons with disabilities on the construction of a footbridge along
Waiyaki Way to link ABC Place bus stage to the National Council for Persons with
Disabilities Offices (NCPWD).

Pursuant to Standing Order 227 (1), the petition was referred to the Departmental
Committee on Transport, Public Works and Housing for consideration and preparation of a
report within 60 days. The Committee considered the petition pursuant to the provisions
of Standing Order 227 (2).

1 Mandate of the Committee

The Committee is established pursuant to the provisions of Standing Order No. 216,

with the following terms of reference: -

a) to investigate, inquire into, and report on all matters relating to the mandate,
management, activities, administration, operations and estimates of the
assigned Ministries and departments;

b) to study the programme and policy objectives of Ministries and departments
and the effectiveness of the implementation:

¢) to study and review all legislation referred to it:

d) to study, access and analyze the relative success of the Ministries and
departments as measured by the results obtained as compared with their
stated objectives:

e) to investigate and inquire into all matters relating to the assigned Ministries
and departments as they may deem necessary, and as may be referred to
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them by the House or a Minister;

f) to vet and report on all appointments where the Constitution or any law
requires the National Assembly to approve, except those under Standing
Order 204 (Committee on Appointments); and

g) to make reports and recommendations to the House as often as possible,

including recommendation of proposed legislation.

The Committee is mandated to consider matters of Transport, Roads, Public works,
Construction , Maintenance of roads, rails and buildings, air, seaports and housing

and oversees the following Government Ministry and State Department, namely: -

a) Ministry of Transport and Infrastructure;
b) State Department for Housing

¢) Directorate of Public Works and Urban Development

Committee Membership
The Committee was constituted on May 20* 2013 and its membership is as follows:-

1. The Hon. Maina Kamanda, M.P. - (Chairperson)

The Hon. Eng. Mahamud Maalim, M.P. — (ViceChairperson)
The Hon. Eng. Stephen Ngare, M.P.

The Hon. Ali Wario, M.P.

The Hon. Arch. David Kiaraho, M.P.

The Hon. Cecily Mbarire, M.P.

AOS  B W B

The Hon. Capt. Clement Wambugu, M.P,
The Hon. Eng. John Kiragu, M.P.

The Hon. Gideon Konchella, M.P.

10. The Hon. Barchilei Kipruto, M.P.

11. The Hon. Mark Lomunokol, M.P.

12. The Hon. Grace Kipchoim, M.P.

13. The Hon. Mathias Robi, M.P.

©
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1.4.

1.5

14. The Hon. Joseph Lomwa, M.P.

15. The Hon. Peter Shehe, M.P.

16. The Hon. Stephen Manoti, M.P.

17. The Hon. Emmanuel Wangwe, M.P.

18. The Hon. K.K. Stephen Kinyanjui Mburu, M.P.
19. The Hon. Suleiman Dori, M.P.

20.The Hon. Edick Omondi Anyanga, M.P.
21. The Hon. Simon Nyaundi Ogari, M.P.
22.The Hon. Johnson Manya Naicca, M.P.
23.The Hon. Mishi Juma, M.P.

24.The Hon. Aduma Owuor, M.P.

25.The Hon. Chachu Ganya, M.P.

26.The Hon. Omar Mwinyi, M.P.

27.The Hon. Ahmed Abbas Ibrahim, M.P.
28.The Hon. Omulele Christopher, M.P.
29.The Hon. Mukwe James Lusweti, M.P.

CONSIDERATION OF THE PETITION
The Committee proceeded with the consideration of the petition by holding

meetings to set up terms of reference and scheduling meetings.

In considering the petition, the Committee invited and held meetings with the hon.
Isaac Mwaura, MP and officials from the Ministry of Transport and Infrastructure on

5t March, 2015.

Committee Observation
Having held meetings and considered the submissions presented on the petition,

the Committee observed that the Ministry through Kenya National Highways
Authority (KeNHA) is implementing the National Urban Transport Improvement
Project, which is an ongoing project, co- financed by the Government of Kenya

and the World Bank.
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The Committee further observed that under this project, a footbridge with either

gentle ramps or escalators will be provided in the vicinity of ABC place. This

footbridge will be harmonized with several other features such as a proposed Bus

Rapid Transit System, Non-Motorised Traffic Facilities and a flyover complex

involving Waiyaki Way and James Gichuru road.

1.6 Response to the prayers in the petition
The petitioners prayed that the National Assembly through the Committee:-

(i)

Recommend that the Ministry of Transport and Infrastructure urgently
fast tracks the erection of speed bumps as temporary measure to slow
down the traffic and mitigate loss of life along that stretch of the road.

Intervenes to ensure that the petitioners’ plight is addressed by ensuring
that money is budgeted for and allocated in the next financial year‘
towards the construction of a disability-friendly foot bridge to ease access |
to the institution and address the danger that this predicament poses to

the lives of the Kenyan road users along that area.

In response to the prayers in the petition, the Committee recommends that:-

L

The Ministry Marks clearly Zebra crossing at a suitable location convenient
for persons wishing to access the offices of the National Council for
Persons with disabilities (NCPD).

- The National Transport and Safety Authority Agency enforces the 50

kilometres per hour speed limit in this area to reduce cases of road

accidents.

- The Ministry of Transport and Infrastructure fast track the process of

harmonizing the construction of a footbridge with other features such as
the Bus Rapid Transit System and the non motorized Traffic facilities and a

disability friendly flyover complex in the vicinity of the ABC place.

6|Page

Report of the Departmental Committee on Transport, Public Works & Housing on the Petition
regarding Construction of a footbridge on Waiyaki Way to link ABC Place Bus Stop and the
National Council for Persons with Disabilities Office, Westlands, Nairobi



THE NATIONAL ASSEMBLY

ELEVENTH PARLIAMENT — 3RP SESSION

DEPARTMENTAL COMMITTEE ON TRANSPORT, PUBLIC
WORKS AND HOUSING

Adoption of the Report on the Petition by Hon. Isaac Mwaura regarding construction of a
footbridge along Waiyaki Way

NO. MEMBER SIGNATURE

i Hon. Maina Kamanda, MP (Chairperson) @é )
A1

2. Hon. (Eng.) Mohamed Maalim, MP ,
(Vice Chairperson) \ } y,

3. Hon. KK Stephen Kinyanjui Mburu, MP

4. Hon. Christopher Omulele, MP ) )
Hon. (Eng.) Stephen Ngare, MP ks €
— \\
6. Hon. Johnson M. Naicca,MP /_\& D
AVa%AY \vaww(- G

7. Hon. (Eng.) John Kiragu,MP

p—.
8./ Hon. Stephen K. Manoti, MP QK \ (\g
’ .\'\'\J\./M
s L 1]

9. Hon. Joseph Lomwa, MP

. |
100 Hon. (Capt.) Clement M. Wambugu, MP M/
A i

11,  Hon. Emmanuel Wangwe, MP /‘—1" £
R0 ok
. - - ‘—%/!‘;1:‘!} \{* <2
12 Hon. Grace J. Kipchoim, MP M

13 Hon. Cecily M. Mbarire, MP




14 Hon. Mishi Juma Khamis, MP

15 Hon. Peter Shehe, MP /%&//

17 Hon. Suleiman Dori,MP

18 Hon. Edick O. Anyanga,MP 5 A

19 Hon. Aduma Owuor,MP

20 Hon. Gideon Konchella, MP

21 Hon. Abass Ahmed Ibrahim,MP

22 Hon. Ali Wario,MP

23 Hon. David Kiaraho, MP

24 Hon. Barchilei Kipruto,MP

25 Hon. Simon Nyaundi Ogari,MP

26  Hon. Chachu Ganya , MP ///Z y

27 Hon. Mathias N. Robi ,MP

28 Hon. Mukwe James Lusweti, MP

29 Hon. Mark Lomunokol, MP

Mr. Samuel Kalama - First Clerk Assistant

For: CLERK OF THE NATIONAL ASSEMBLY

16 Hon. Omar Mwinyi,MP | [
6}%]* —4 =




1.7,

Acknowledgment
The Committee wishes to sincerely thank the Offices of the Speaker and the Clerk of

the National Assembly for the necessary support extended to it in the execution of

its mandate.

| take this opportunity to thank all the Members of the Committee for their
patience, sacrifice, endurance and hard work during the long sitting hours under

tight schedules which enabled us to complete consideration of the petition.

The Committee wishes to record its appreciation for the services rendered by the
staff of the National Assembly attached to the Committee. Their efforts made the

work of the Committee and the production of this Report possible.

Finally, it is now my pleasant duty, on behalf of the Departmental Committee on
Transport, Public Works and Housing, to present this report to the House pursuant

to the provisions of Standing Order 227 (2).

THE HON. MAINA KAMANDA, M.P.
(CHAIRPERSON)

DEPARTMENTAL COMMITTEE ON TRANSPORT, PUBLIC WORKS AND HOUSING
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2.0 BACKGROUND INFORMATION

The Petition by Persons with disabilities was presented to the House by the Hon.
Isaac Mwaura, MP, on Tuesday February 17t, 2015 pursuant to Standing Order No.
225 (2)(a). The petition was signed by 20 persons.

Pursuant to Standing Order 227(1) the petition was referred to the Departmental
Committee on Transport, Public Works and Housing for consideration and
preparation of a report within 60 days. The Committee considered the petition

pursuant to the provisions of Standing Order 227(1) and (2).

The petitioners wished to draw the attention of the House to the NATIONAL
COUNCIL FOR PERSONS WITH DISABILITIES (NCPWD) which promotes the rights
of persons with disability in Kenya and mainstreams disability issues into all aspects -

of national development is located along the busy Waiyaki Way.

The NCPWD offices are located across the ABC place main stage along Waiyaki
Way, making the organization inaccessible when one is arriving from the city. The
persons with disabilities encounter challenges, and in particular those who are
physically challenged and the visually impaired who use assistive devices such as

wheel chairs, crutches and the white cane, while crossing over to and from the

Council as well as other disability-affiliated organizations operating in the vicinity.

The predicament poses a great risk to the lives of not only these persons with
disabilities but also to other pedestrians in the area, who have to cross over four

lanes against on-coming traffic which is usually comprised of speeding motorized.

There is no other accessible and safe means that one can use to reach the Council
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3.0

3.1

3.2

and other establishments in the area

SUBMISSIONS AND EVIDENCE

Having been seized of the Petition, the Committee commenced its investigations by
inviting the petitioner and the Cabinet Secretary for Transport and Infrastructure for
meetings. The meetings were held on Thursday 5% March, 2015 with the aim of
addressing the Petitioners’ concerns.

Meeting with the Petitioner

On Thursday 5™ March, 2015 the Committee met with Hon. Isaack Mwaura, MP on
behalf of the petitioners. He explained the challenges that people with disability
faced in this section of the road. He further, informed the Committee that people
with disability cannot get services from the very offices that are meant to help them
because of lack of footbridges to cross the road.

Meeting with the Principal Secretary for the State Department of Infrastructure
The Principal Secretary for the Ministry of Transport and Infrastructure was ably

represented by the Principal Secretary, who informed the Committee as follows,

that:-

(i) The Ministry through Kenya National Highways Authority (KeNHA) is
implementing the National Urban Transport Improvement Project, which
is an ongoing project, co- financed by the Government of Kenya and the
World Bank.

(ii) Under this project, a footbridge with either gentle ramps or escalators will
be provided in the vicinity of ABC place. This footbridge will be
harmonized with several other features such as a proposed Bus Rapid
Transit System, Non-Motorised Traffic Facilities and a flyover complex

involving Waiyaki Way and James Gichuru road.

(iii) However, because the procedures and processes leading to installation of

the proposed footbridge and associated works will not be completed
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before expiry of the 2015-2016 financial year, short term interventions to
ensure safety will be conducted as follows:-

a) A zebra crossing will be clearly marked at a suitable location convenient for
persons wishing to access the offices of the National Council for Persons
with disabilities (NCPD).

b) The 50 kilometres per hour speed limit will be stringently enforced in this
area in liaison with the National Transport and Safety Authority Agency.

(iv)  Installation of speed control bumps along the subject highways is
considered in advisable due to disproportionate negative impacts on the

traffic flow.

4.0  FINDINGS, OBSERVATIONS AND RECOMMENDATION
4.1. Findings

The Committee made the following findings. that:-

(i) The Ministry through Kenya National Highways Authority (KeNHA) is
implementing the National Urban Transport Improvement Project, which
is an ongoing project co- financed by the Government of Kenya and the
World Bank, known as. Under this project, a footbridge with either gentle
ramps or escalators will be provided in the vicinity of ABC place.

(i)  The footbridge will be harmonized with several other features such as a
proposed Bus Rapid Transit System, Non-Motorised Traffic Facilities and a

flyover complex involving Waiyaki Way and James Gichuru road.

4.2. Committee Observation
The Committee having heard from the petitioner and the officials of the Ministry of

Transport and Infrastructure observes that this section of the road along Waiyaki
Way is very dangerous not only to the physically challenged persons but also to the

normal pedestrians wishing to cross the road.
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4.3. Recommendation
In response to the prayers by the petitioners, the Committee makes the following

recommendations, that:-

1. The Ministry of Transport and Infrastructure urgently implements the
following short term interventions to ensure safety in the said stretch of the
road, (Waiyaki Way):-

(i) Mark clearly a Zebra crossing at a suitable location convenient
for persons wishing to access the offices of the National
Council for Persons with disabilities (NCPD).

(ii) The National Transport and Safety Authority Agency enforce
the 50 kilometres per hour speed limit in this area. The
enforcement of the speed limit should commence from Kabete
Police Station with clear marking of the sign posts indicating
the speed limit.

- The Ministry of Transport and infrastructure fast tracks the process of
harmonizing the construction of a footbridge with other features such as the Bus
Rapid Transit System and the non motorized Traffic facilities and flyover

complex in the vicinity of the ABC place.
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MINUTES OF THE 10™ SITTING OF THE TRANSPORT, PUBLIC WORKS AND

HOUSING COMMITTEE HELD ON THURSDAY 5™ MARCH, 2015 IN THE PSC

BOARDROOM ON 1" FLOOR COUNTY HALL, AT 10:20 AM.
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IN ATTENDANCE - NATIONAL ASSEMBLY

1. Hon. Sunjeev Kaur Birdi, MP

2. Hon. Humphrey Kimani N. MP

3. Hon. James Kaguya MP

4. Hon. Irungu Kangata MP

5. Hon. Isaac Mwaura MP

6. Hon. David Pkosing MP
IN ATTENDANCE - NATIONAL ASSEMBLY

1. Mr. Samuel Kalama First Clerk Assistant

2. Mr. Abdifatah M. Bule Third Clerk Assistant

3. Ms. Nuri K. Nataan Third Clerk Assistant

4. Ms. Christine Odhiambo Legal Counsel
IN ATTENDANCE - Ministry of Transport &Infrastructure
1. Eng. John Mosonik Principal Secretary
2. Mr. Nicholas Bodo Ministry of Transport& Infrastructure
3. Eng. F.D Karanja Ag. KERRA
4. Eng. David Mwangi. Ministry of Transport& Infrastructure
5. Mr. Denis Onyango Ministry of Transport& Infrastructure
6.  Eng. Benjamin K. Mwangi Ministry of Transport& Infrastructure
7. Ms. Catharine Butaki Ministry of Transport& Infrastructure
8.  Mr. Danish Onyango Ministry of Transport& Infrastructure
9.  Mr. MY Terus Ministry of Transport& Infrastructure
10. Mr. Johnson Nakitari Ministry of Transport& Infrastructure
1. Eng. M.Y Teleieny Ministry of Transport& Infrastructure
AGENDA
1. Prayer

2. Consideration of the following Petitions:-
. Petition by the Hon. Humphrey Kimani Njuguna, MP, regarding the Tarmacking
of the Gatiiguru-McVast-Matangini-lthanga, Kiarathani, MiyuuyaNg'ang’a-Mukuyu
Road
ll. Petition by Hon. lsaac Mwaura, MP, on behalf of Persons with disabilities on the
construction of a footbridge along Waiyaki Way to link ABC Place bus stage to the
National Council for Persons with Disabilities Offices (NCPWD)
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1. Petition by the Hon. James Gakuya, MP, regarding the Re-carpeting of the
Komarock Road, Nairobi County.

IV. Petition by the Hon. Sunjeev Kaur Birdi, MPon behalf of business owners and
residents operating and living along the Old Mombasa Road/Maasai Road A, B
and C in Nairobi County for the upgrading of the Old Mombasa Road/Maasai
Road A, B and C in Nairobi County

V. Petition by the Hon. Onesmus Njuki, MP, regarding erection of bumps and
road signs along Mate Road in Kathuana Town
VL. Petition by the Hon. David Pkosing Losiakon, MP on behalf of residents of

Pokot South Constituency, Chepareria Ward regarding the Northern Corridor
Transport Improvement Project in particular Lesseru-Kitale-Marich Pass (Al).

VII. Petition by the Hon. IrunguKangata, MP on behalf of residents of Kiharu
Constituency regarding the 40 Kms road traversing Mbiri, Mugoiri and
Murarandia Wards.

3. Any Other Business

MIN/DC-L/2015/044 PRELIMINARIES

The Chair called the meeting to order at 10:20 am and opened it with a word of prayers.
He asked all members in attendance to introduce themselves.

MIN/DC-L/2015/045 Consideration of the following Petitions:-

Petition by the Hon. Humphrey Kimani Njuguna, MP, regarding the Tarmacking of the
Gatiiguru-McVast-Matangini-lthanga, Kiarathani, Miyuu ya Ng'ang’a-Mukuyu Road

The chair invited the Principal Secretary (PS) for the State Department of Infrastructure to
make his presentation on the above petition. The PS responded as follows:-

That:-

a) The government has always maintained roads in Lower Gatanga since
independence. The periodic maintenance activities undertaken have been
grading, culvert installation and spot gravelling on several roads. In
addition, the Authority has carried out construction works in the
constituency which includes the construction of Rubiru Bridge at a cost of
Kshs. 35 Million, and the ongoing MwanaWikio Bridge at a cost of Kshs.
50Million.

b) The Gatiiguru-Mcvast (U19)-Matangini-Huanga (E532)-Kirathani-Miyuuya
Ng'ang'a ~Mukuyu(D424) road is not currently tarmacked. However, the
Authority has been carrying out routine maintenance to ensure it is in a
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motorable state. In the financial year 2013/2014 the Gatanga Constituency
Roads Committee allocated Kshs. 3.5 Million for maintenance of this road.

¢) The Authority appreciates that this road is an important link within the
constituency, and is doing all it can within its mandate to ensure that the
livelihood of the residents is not interfered with in anyway.

d) The mandate of KeRRA is to construct, maintain, manage and rehabilitate
all rural roads classified as D, E and others. Therefore, since this road falls in
these classes, it is under the purview of this Authority.

e) KeRRA as an Authority constructs and maintains roads as guided by the
provisions of the Finance Act 2009, which establishes Constituency Roads
Committees (CRC) in each of the 290 constituencies’ country wide. These
CRC’s generate priorities and work plans which are then funded through
the Roads Maintenance Levy Fund.

f) The road will be considered in the Annuity Financing programme in phase
I

Committee observations on the above petition

The Committee resolved to visit Gatanga Constituency during the short recess of April
2015 in order to assess the status of the Gatiiguru-McVast-Matangini-Ithanga, Kiarathani,
MiyuuyaNg'ang'a-Mukuyu Road.

Petition by Hon. Isaac Mwaura, MP, on behalf of Persons with disabilities on the
construction of a footbridge along Waiyaki Way to link ABC Place bus stage to the
National Council for Persons with Disabilities Offices (NCPWD)

The chair invited the Principal Secretary (PS) for the State Department of Infrastructure to
make his presentation on the above petition. The PS responded as follows:-

That:-

The Ministry through Kenya National Highways Authority (KeNHA) is implementing an
ongoing projects co- financed between the Government and the World Bank. known as
the National Urban Transport Improvement Project. Under this project, a footbridge
with either gentle ramps or escalators will be provioded in the vicinity of ABC place. This
footbridge will be harmonized with several other features such as a proposed Bus Rapid
Transit System, Non-Motorised Traffic Facilities and a flyover complex involving Waiyaki
Way and James Gichuru road.

However, because the procedures and processes leading to installation of the proposed
footbridge and associated works will not be completed before expiry of the 2015-2016
financial year, short term interventions to ensure safety will be conducted as follows:
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e A zebra crossing will be clearly marked at a suitable location convenient for
persons wishing to access the National Council for Persons with disabilities
(NCPD) offices.

e The 50 kilometres per hour speed limit will be stringently enforced in this
area in liaison with the National Transport and Safety Authority Agency.

Installation of speed control bumps along the subject highways is considered in advisable
due to disproportionate negative impacts on the traffic flow.

Submission from the Hon. Isaac Mwaura, MP

The Chairperson invited the Hon. lsaac Mwaura, MP to make his submission to the
Committee on behalf of the petitioners. There upon, he informed the Committee that
people with disability are facing challenges in crossing this section of the road. He
further, informed the Committee that people with disability cannot get services from the
very offices that are meant to help them because of lack of footbridges to cross the road

Committee observations on the above petition

(a) The Committee requested from the ministry to involve disabled persons when
designing roads.
(b) The Committee having heard from the petitioner and the officials from the

Ministry of Transport and Infrastructure, it observed that this section of the road
along Waiyaki Way is very dangerous not only to the physically challenged
persons but also to the normal pedestrians wishing to cross the road.

(c) The Committee also observed that erecting road bumps on this section of the road
will lead to heavy traffic jam.

(d) It also observed that there is need to enforce the 50 kilometers speed limit from
Kabete Police Station

(e) A zebra crossing be clearly marked at a suitable location convenient for person

wishing to access the National Council for Persons with Disabilities Offices.

1. Petition by the Hon. James Gakuya, MP, regarding the Re-carpeting of the
Komarock Road, Nairobi County.
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The chair invited the Principal Secretary (PS) for the State Department of Infrastructure to
make his presentation on the above petition. The PS responded as follows, that:-

Komarock Road is approximately 4.7 KM long and starts at the junction of Juja Road
and Outer Ring Road and terminates at Kangundo Road. It passes through Mowlem as
shown in the attached map.

In particular a section of 1.2 Kilometer of the road from Juja/Outer Ring Road
Roundabout to Mutarakwa Road is dilapidated requiring base reconstruction while the
rest of the road is paved and in fair condition.

The Ministry is aware of the frequent traffic snarl-ups on the road arising from the slow
flow of traffic on Outer Ring Road which is the main artery expected to evacuate traffic
from the area. In the long term the Komarock road is ear marked for dualing under Lot
20 of the annuity program and the bids are scheduled to be opened on 20" March,
2015,

In the medium term the Ministry recently launched improvement of the Outer Ring Road
as a medium-term measure to decongestion the East. The design of this road includes a
grade separated junction at Komarock/Juja Road junction which once completed will -
greatly improve traffic flow on Komarock Road through elimination of traffic conflicts at
the junction. The works under the contract include improvement of 0.7Kilometer of
Komarock road from Juja/Outer Ring Junction. In addition during construction part of
the Komarock Road will be improved to serve as a diversion.

As short term measures the Ministry through the Kenya Urban Roads Authority (KURA)
in the last four years and including the current financial year has been undertaking
maintenance of roads within Nairobi City County through the Fuel Levy fund.

For example in the 2013/2014 FY 2.0 Kilometer of the Komarock Road (Komarock -
Kangundo Road - Bus Route) was placed under periodic maintenance at a cost of
Kshs.50, 721,052.20. The road which was in poor condition has been improved and
currently provides a safe connectivity between Kangundo road and Kayole Spine road.

In the current financial year (FY 2014/2015) the Ministry through Kenya Urban Roads
Authority (KURA) has awarded a contract of sh. 24.539,568.00 to M/s
NdumberiGeneral Merchants Limited for performance based maintenance of roads
within Fedha/Komarock Area .

The works under this contract commenced on 7" January, 2015 and are expected to be
completed on 6™ October, 2015.

Submission from the Petitioner
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IV.

The Chairperson invited the Hon. James Gakuya, MP, to make his submission to the

- Committee. There upon, he briefed the Committee on the state of Komarock road. He

informed the Committee that the said road is part of the Nairobi Road Network within
the Nairobi City County and links the Constituency to the rest of the County including
Industrial Area and that the road is a living example of neglect by the concerned
authorities.

Committee observations

The Committee observed that the Ministry is aware of the frequent traffic congestion on
the road arising from the slow flow of traffic on Outer Ring Road which is the main
artery expected to evacuate traffic from the area. In the long term the Komarock road is
ear marked for dualing under Lot 20 of the annuity program and the bids are scheduled
to be opened on 20™ March, 2015

The Committee also observed that in the current financial year (FY 2014/2015) the
Ministry through Kenya Urban Roads Authority (KURA) has awarded a contract of Kshs.
24,539,568.00 to M/s Ndumberi General Merchants Limited for performance based

maintenance of roads within Fedha/Komarock Area.

Petition by the Hon. Sunjeev Kaur Birdi, MP on behalf of business owners
and residents operating and living along the Old Mombasa Road/Maasai Road A, B and
C in Nairobi County for the upgrading of the Old Mombasa Road/Maasai Road A, B and
C in Nairobi County

The chair invited the Principal Secretary (PS) for the State Department of Infrastructure to
make his presentation on the above petition. The PS responded as follows:-

That:-

The Ministry is aware that the Old Mombasa Road/ Maasai Road is an important link for
the commercial, industrial and residential areas around the Old Mombasa Road. We are
also aware that the current condition of the roads is not good.

Interventions

The Ministry recently improved some of the roads around the area under the City
Cabanas Interchange. However, the contract did not include all the adjacent roads. For
example the Access to Excel Industries joining the interchange is currently in deplorable
condition. This link was not developed under the interchange project due to land
acquisition issues.
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The Ministry through Kenya Urban Roads Authority (KURA) has engaged a contractor,
MS Saxon Investments Ltd, to improve to bitumen standards the link road between the
interchange at the Airport North Road and the access to Excell Industries at a cost of
Kshs. 35,866,388. Work is expected to commence on the section of the road by 3+
March, 2015.

There are no immediate plans to upgrade all the roads to bitumen standards. However,
the Ministry through Kenya Urban Roads Authority (KURA) in the FY 2015/2016 will
carry out routine maintenance of the roads to restore them to motorable conditions for
ease of access.

Allocation of sh. 100 million

Kenya Urban Roads Authority (KURA) was not in operation in 2008 when Kshs.100
Million was allocated by Kenya Roads Board (KRB) for upgrading of some roads within
Nairobi. Kenya Urban Roads Authority (KURA) is therefore not aware of the said
allocation.

SITE VISIT BY THE COMMITTEE

The Committee visited the site on Wednesday 4" March, 2015 and met with the -
petitioners where they observed that Road A was already constructed to bitumen
standard by KURA. However the link of Road A and city Cabanas interchange was not
accessible and required urgent construction to enable the industrialists to access their

plots.

It was noted that the Ministry through Kenya Urban Roads Authority (KURA) has
engaged a contractor, MS Saxon Investments Ltd, to construct the link road to bitumen

standards at a cost of Kshs. 35,866,388. The works are on-going.

The residents/petitioners thanked the committee for visiting the said roads and hoped

that the committee would address their concerns.

Petition by the Hon. Onesmus Njuki, MP, regarding erection of bumps and
road signs along Mate Road in Kathuana Town

The chair invited the Principal Secretary (PS) for the State Department of Infrastructure to
make his presentation on the above petition. The PS responded as follows:-

That:-
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The upgrading of Ena — Ishiara — Chiakariga (C92) Road to bitumen standard was

. completed in the year 2012. Field inspections along Ishiara — Thuchi — Kathwana —

Chiakariga road has shown that a number of road signs earlier installed have been
vandalized. The Ministry undertook the replacement of the road signs and installation of
new ones, through KeNHA’s maintenance programs, with a view to address the issues

raised by the Honorable Member.

The ministry will consider erecting bumps on the said road.

This road serves as the main link between Embu, TharakaNithi and Meru counties. The
road has the additional function of providing greater mobility besides access. It is
expected that the occurrence of traffic accidents will be averted with enhanced provision

of road signs as well as observance of traffic regulations by drivers and pedestrians.

Petition by the Hon. lrungu Kangata, MP on behalf of residents of Kiharu
Constituency regarding the 40 Kms road traversing Mbiri, Mugoiri and Murarandia
Wards.

The chair invited the Principal Secretary (PS) for the State Department of Infrastructure to
make his presentation on the above petition. The PS responded as follows:-

That:-

a) The Ministry can confirm that this road classified as (D440) is 39 Kilometers
and traverses the mentioned markets within Kiharu Constituency as stated
above.

b) The contractor on this road was Intex Construction Ltd, who was able to
complete 30 Kilometers out of the total length of 39 Kilometers, with the 9
Kilometers between Murarandia — Githambo pending, awaiting budgetary
provisions.

¢) The contractor did not abandon the road project. The project was wound up
with mutual consent between the contractor and the employer, due to

insufficient budgetary provisions in the financial year 2013/2014.
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d) There is indeed a Tea Factory (Githambo Tea Factory Limited) along the 9
Kilometers stretch that the contractor was unable to do. However, the

Ministry has prepared bid documents for the outstanding scope of works.

e) The Ministry will start constructing the remaining 9 Kilometers section using
Low Volume Seal Technology at an approximate budget of Kshs. 200 Million
in the coming financial year 2015/2016.

Submission from the Petitioner

The Chairperson invited the Hon. lrungu Kang'ata, M.P.the to make his
submission to the Committee. He registered frustrations with the Committee
on the dilapidated status of the road between Murarandia and Githambo
shopping centers, which is a key road that leads Githambo Tea Factory
Limited. He informed the Commiﬁee that as a result of the poor status of the
road, economic activities like transportation of green leaves to the factory and '
processed tea from the factory remain hindered.

Committee Observations

The Committee observed that the Ministry has prepared bid documents for the
outstanding scope of works and new contractor will be tendered from July 2015
to finish the remaining nine kilometers road between Murarandia and Githambo
shopping Centers.

There is need for the Ministry of Transport and Infrastructure to ensure that
money for the said road in the Financial Year 2015/2016. The allocation should be

caplured in the itemized budget of the Ministry.

Petition by the Hon. David Pkosing Losiakon, MP on behalf of residents of
Pokot South Constituency, Chepareria Ward regarding the Northern Corridor Transport
Improvement Project in particular Lesseru-Kitale-Marich Pass (A1).
The chair invited the Principal Secretary (PS) for the State Department of Infrastructure to
make his presentation on the above petition. The PS responded as follows:-

That:-
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1) The Ministry through Kenya National Highways Authority (KeNHA) procured the
services of a consultant to conduct Feasibility Studies, Details and Tender
Documentation of Leseru — kltale — Marich Pass section of Sudan Link Road. The
Consultant has completed the services and has submitted the Final Design Report
to the Client. The procurement of works is expected to proceed subject to
confirmation of funding arrangements.

2) The existing longitudinal slope of Kamatira Hills is about 10-11% including sharp
bends. The S- type curve at the lower section of Kamatira Hill is recognized as

prone to accidents and therefore attracted special attention in the design.

To improve the situation especially in view of the anticipated high future truck
volumes the following improvements are incorporated in the design.

i.  The sharp hairpin curve on the top of Kaamatira Hills has been realigned
and the radius of the curve has been widened from 100m to 200m. Further
this realignment ensures that surrounding settlement needs not to be
relocated.

ii. The s-curve on the bottom of Kamatira Hills has been realigned and the
radiuses have been widened from 135m to 215m and 140m to 220m
respectively.

iii. The longitudinal slope has been reduced to a maximum of 7.8% for a
length of approx. 4.3 km.

To achieve the longitudinal grades, it became necessary to design deep cuts and high fills.
The average cut in this section is about 15m with a maximum of 30m in short sections

and the average fill is 20m with a maximum of 28m in short sections.

However, the ministry undertook to hold consultative meetings with all the local
leadership and locals with a view to redesign the road and come up with a consensus

solution.

To ensure slope protection of the embankment, the following measures have been
incorporated in the design; top soiling, Hydro seeding, Planting Rock or gravel

protection and Berms.

11| Page



Submission by Hon. David Pkosing Losiakon,MP on the petition.

The member appreciated the efforts taken by the ministry to address the concerns of the
public. However, he drew the attention of the Committee on the concerns raised by the
petitioners. The petitioners hold consultative meetings and resolved to have the corridor
of the said road changed. To this end, the community has agreed to donate land for the
change of the corridor. He further informed the Committee that members of the public
will not co-operate with the ministry when the corridor is not changed during the

implementation of the project.

Committee observations

The Committee agreed with the ministry that they should rethink the design in
consultation with the residents so as to accommodate the views of the elected leaders
and members of the public.

MIN/DC-1/2015/046 ANY OTHER BUSINESS

The Committee resolved to proceed with report writing retreat from 12 to 15" March
2015. In the retreat the Committee will adopt the reports on petitions.

MIN/DC-L/2015/047 ADJOURNMENT

And there being no other business, the Chair adjourned the meeting at 12.10 pm.

HON MAINA KAMANDA, M.P

(Chairperson)

12 |Page



MINUTES OF THE 9™ SITTING OF THE TRANSPORT, PUBLIC WORKS AND HOUSING
COMMITTEE HELD ON TUESDAY 3*R° MARCH, 2015 IN THE COMMITTEE ROOM,
CONTINENTAL HOUSE, AT 10:30AM

PRESENT:

Hon. Maina Kamanda, M.P - Chairperson
Hon. (Eng.) Mahamud M. Mohamed, M.P - Vice-Chairperson
Hon. Omulele Christopher, M.P
Hon. Emmanuel Wangwe, M.P
Hon. Ahmed Abbas Ibrahim, M.P
Hon. Johnson Manya Naicca, M.P
Hon. ChachuGanya, M.P
Hon. Omar Mwinyi, M.P
Hon. Peter Shehe, M.P.
. Hon. (Eng.) Stephen Ngare, M.P
11. Hon. Ali Wario, M.P
12. Hon. EdickOmondiAnyanga, M.P
13. Hon. Mukwe James Lusweti, M.P
14. Hon. AdumaOwuor, M.P
15. Hon. (Capt.) Clement Wambugu, M.P
16. Hon. Mathias Robi, M.P
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Hon. Eng. John Kiragu, M.P
Hon. (Arch.) David Kiaraho, M.P
Hon. Cecily Mbarire, M.P
Hon. K.K. Stephen Kinyanjui Mburu, M.P
Hon. Mishi Juma, M.P
Hon. Joseph Lomwa, M.P
Hon. Suleiman Dori, M.P
Hon. Mark Lomunokol, M.P
Hon. Grace Kipchoim, M.P
. Hon. Simon Nyaundi Ogari, M.P
11. Hon. Barchilei Kipruto, M.P
12. Hon. Stephen Manoti, M.P
13. Hon. Gideon Konchella, M.P
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IN ATTENDANCE - NATIONAL ASSEMBLY

1. Mr. Samuel Kalama Clerk Assistant

2. Mr. Abdifatah Bule Clerk Assistant

3. Ms. Nuri Nataan Clerk Assistant
MIN/DC-1/2015/039 Preliminaries

The Chair called the meeting to order at 10.30am and opened it with a word of prayer.

Min/DC-1/2015/040 Adoption of the Agenda

The Chair presented the agenda as follows:

s
2.
3,

1ii.

Vi.

Prayer
Adoption of the Agenda
Consideration of the following Petitions:-

Petition by the Hon. Humphrey Kimani Njuguna, MP, regarding the Tarmacking
of the Gatiiguru-McVast-Matangini-lthanga. Kiarathani, MiyuuyaNg'ang'a-Mukuyu
Road

Petition by Hon. lsaac Mwaura, MP, on behalf of Persons with disabilities on the
construction of a footbridge along Waiyaki Way to link ABC Place bus stage to the
National Council for Persons with Disabilities Offices (NCPWD)

Petition by the Hon. James Gakuya, MP, regarding the Re-carpeting of the
Komarock Road, Nairobi County.

Petition by the Hon. David Kangogo Bowen, MP, regarding the Stoppage of KQ's
Operations on Nairobi-Eldoret route and the inconveniences caused by Jambo Jet
Petition by the Hon. Sunjeev Kaur Birdi, MPon behalf of business owners and
residents operating and living along the Old Mombasa Road/Maasai Road A, B
and C in Nairobi County for the upgrading of the Old Mombasa Road/Maasai
Road A, B and C in Nairobi County

Petition by the Hon. OnesmusNjuki, MP, regarding erection of bumps and road
signs along Mate Road in Kathuana Town

4. Any Other Business

5.

Adjournment

The agenda was adopted as proposed by Hon. Eng. Stephen Ngare, MP and seconded
by Hon. Emmanuel Wangwe, MP.
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Min/DC-L/2015/041 Consideration of Petitions

a) Petition by the Hon. David Kangogo Bowen, MP, regarding the Stoppage of KQ's
operations on Nairobi-Eldoret route and the inconveniences caused by Jambo Jet
The Principal Secretary responded as follows, that:-

i) Initially, and in agreement with the Kenya Airways, Jambojets's network
strategy was to serve the four main airports in Kenya i.e. Nairobi, Mombasa,
Kisumu and Eldoret.

The initial months of network implementation has also provided the
management of both Kenya Airways and Jambojet with an opportunity to
receive and evaluate feedback from regular travelers on all the routes,
including on the Nairobi-Eldoret route. Based, on the market data currently
available and on the size of aircraft currently operated by both carriers, only
one of the two carriers can serve this route on a commercially viable bases
with double daily frequency. Responding to travelers’ feedback, the
scheduling team of both airlines recently reviewed the pattern of flights and
from July 2014, to meet the requirement of regular travelers, Jambojet is
offering both morning and evening flights on the Nairobi-Eldoret route.

ii) Both airlines will continues to monitor demand for scheduled airline services
on the route to decide if a further scheduling adjustment is required

Committee Recommendations

The Principal Secretary for the State Department of Transport was requested to
facilitate a meeting between the Hon. David Kangogo and Kenya Airways Flight
scheduling team to see if a compromise can be struck since the Member was not
satisfied with the answer. The meeting was scheduled for Monday 9™ March, 2015.

b) Petition by the Hon. Sunjeev Kaur Birdi, MPon behalf of business owners and
residents operating and living along the Old Mombasa Road/Maasai Road A, B and C

in Nairobi County for the upgrading of the Old Mombasa Road/Maasai Road A, B
and C in Nairobi County

The Principal Secretary responded as follows, that:-
i) Interventions

The Ministry recently improved some of the roads around the area under the City
Cabanas Interchange. However, the contract did not include all the adjacent
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d)

roads. For example the Access to Excel Industries joining the interchange is
currently in deplorable condition. This link was not developed under the
interchange project due to land acquisition issues.

The Ministry through Kenya Urban Roads Authority (KURA) has engaged a
contractor, MS Saxon Investments Ltd, to improve to bitumen standards the link
road between the interchange at the Airport North Road and the access to Excell
Industries at a cost of sh. 35,866.388. Work is expected to commence on the
section of the road by 3% March, 2015.

There are no immediate plans to upgrade all the roads to bitumen standards.
However, the Ministry through Kenya Urban Roads Authority (KURA) in the FY
2015/2016 will carry out routine maintenance of the roads to restore them to
motorable conditions for ease of access.

Allocation of sh. 100 million

Kenya Urban Roads Authority (KURA) was not in operation in 2008 when
Kshs.100 Million was allocated by Kenya Roads Board (KRB) for upgrading of
some roads within Nairobi. Kenya Urban Roads Authority (KURA) is therefore not
aware of the said allocation.

Committee Recommendations
The Principal Secretary for the State Department of Infrastructure was requested to -
facilitate a site visit of the said road. The Hon. Sunjeev Birdi and Hon.Mathias Robi to
accompany the Ministry Officials visit the road since the Member feltb that the road
she is talking about is different from what the Ministry has provided answer for. The
visit was scheduled for Wednesday 4 March. 2015.

Petition by the Hon. Humphrey Kimani Njuguna, MP, regarding the Tarmacking of
the Gatiiguru-McVast-Matangini-Ithanga, Kiarathani, MiyuuyaNg'ang’a-Mukuyu
Road

The Principal Secretary informed the Committee that the response for the petition
was not ready and the Committee deferred the petition to Thursday 5% March.
2015.

Petition by Hon. Isaac Mwaura, MP, on behalf of Persons with disabilities on the
construction of a footbridge along Waiyaki Way to link ABC Place bus stage to the
National Council for Persons with Disabilities Offices (NCPWD)



The Principal Secretary informed the Committee that the response for the petition

was not ready and the Committee deferred the petition to Thursday 5™ March,
2015.

e) Petition by the Hon. James Gakuya, MP, regarding the Re-carpeting of the
Komarock Road, Nairobi County.

The Principal Secretary informed the Committee that the response for the petition
was not ready and the Committee deferred the petition to Thursday 5" March,
2015. :

f) Petition by the Hon. Onesmus Njuki, MP, regarding erection of bumps and road
signs along Mate Road in Kathuana Town

The Principal Secretary informed the Committee that the response for the petition
was not ready and the Committee deferred the petition to Thursday 5" March,
2015.

MIN/DC-L/2015/042 Any Other Business
The following issues were raised in the meeting:-

The Chair urged the Ministry to speed up processing of responses to petitions in order to
avoid accumulation of petitions committed to the Committee.

MIN/DC-L/2015/043 Adjournment

And the time being 11.30am, the Chairperson adjourned the Meeting to Thursday, 5™
March, 2015 at 10:00am.

Signed:

Hon. Maina Kamanda, M.P., Chairperson
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Attached, Please find the Ministry’s response to the questions asked by
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MINISTRY OF TRANSPORT & INFRASTRUCTURE

PARLIAMENTARY PETITION REGARDING THE CONSTRUCTION
OF A FOOTBRIDGE ALONG WAIYAKI WAY TO LINK ABC PLACE
TO THE NATIONAL COUNCIL FOR PERSONS WITH DISABILITIES
OFFICES (NCPWD)

The Nominated Member of Parliament , Hon. Issac Mwaura, MP, rose on
the floor of the House and Petitioned the Speaker on behalf of Persons
with disabilities through the Chairperson of Departmental Committee on
Transport, Public Works and Housing regarding the Construction of a
footbridge along Waiyaki Way to link ABC Place to the National Council
for Persons with disabilities offices (NCPWD) as follows:-

Question:-~

Recommends that the Ministry of Transport and Infrastructure
urgently fast tracks the erection of speed bumps as a temporary
measure to slow down the traffic and mitigate further loss of life along
that stretch of the road.

Intervenes to ensure that the petitioners’ plight is addressed by
ensuring that money is budgeted for and allocated in the next
financial year towards the construction of a disability-friendly foot
bridge to ease access to the institution and address the danger that
this predicament poses to the lives of kenyan road users along that
area.

Answers:

Mr. Speaker Sir, I beg to reply as follows:-

The Ministry through Kenya National Highways Authority (KeNHA) is
implementing an ongoing projects co- financed between the
Government and the World Bank, known as the National Urban

1



Eng..

Transport Improvement Project. Under this project, a footbridge with
either gentle ramps or escalators will be provioded in the vicinity of
ABC place. This footbridge will be harmonized with several other
features such as a proposed Bus Rapid Transit System, Non
Motorised Traffic Facilities and a flyover complex involving Waiyaki
Way and James Gichuru road.

However, because the procedures and processes leading to
installation of the proposed footbridge and associated works will not
be completed before expiry of the 2015-2016 financial year, short
term interventions to ensure safety will be conducted as follows:

e A zebra crossing will be clearly marked at a suitable location
convenient for persons wishing to access the National Council
for Persons with disabilities (NCPD) offices.

e The 50 kilometers per hour speed limit will be stringently .
enforced in this area in liason with the National Transport and
Safety Authority Agency.

Installation of speed control bumps along the subject highways is
considered in advisable due to disproportitionate negative impacts on
the traffic flow.

hn K. Mosonik, EBS

PRINCIPAL SECRETARY

A A

4 March, 2015
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BY PERSONS WITH DISABILITIES ON THE ~ CONSTRUCTION OF A
FOOTBRIDGE ALONG WAIYAKI WAY TO LINK ~ ABC PLACE BUS STAGE TO
THE NATIONAL COUNCIL FOR PERSONS WITH DISABILITIES OFFICES (NCPWD)

1, the undersigned, on behalf of citizens of Kenya and in particular, persons with
disabilities,

DRAW the attention of the House to the following:-

i.  THAT, the NATIONAL COUNCIL FOR PERSONS WITH DISABILITIES
(NCPWD) which promotes the rights of persons with disability in Kenya
and mainstreams disability issues into all aspects of national development,
is located along the busy Waiyaki Way;

ii. THAT, the NCPWD offices are located across the ABC Place main stage
along Waiyaki Way, making the organization inaccessible when one is
arriving from the city;

ii. COGNIZANT of the fact that persons with disabilities, and in particular
those who are physically challenged and the visually impaired who use
assistive devices such as wheel chairs, crutches and the white cane,
encounter challenges while crossing over to and from the Council as well
as other disability-affiliated organizations operating in the vicinity;

iv. NOTING THAT, such a predicament poses a great risk to the lives of not
only these persons with disabilities but also to other pedestrians in the area,
who have to cross over four lanes against on-coming traffic which is usually
comprised of speeding motorists;
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PUBLIC PETITION

BY PERSONS WITH DISABILITIES ON THE CONSTRUCTION OF A
FOOTBRIDGE ALONG WAIYAKI WAY TO LINK ABC PLACE BUS STAGE TO THE
. NATIONAL COUNCIL FOR PERSONS WITH DISABILITIES OFFICES (NCPWD)

v.  FURTHER NOTING THAT. there is no other accessible and safe means that
one can use to reach the Council and other establishments in the area:

vi.  THAT the matter in respect of which this petition is made is not pending
before a Court of Law.

THEREFORE your humble petitioners pray that the National Assembly, through
the Departmental Committee of Transport, Public Works and Housing:-

I.  Recommends that the Ministry of Transport and Infrastructure urgently
fast tracks the erection of speed bumps as a temporary measure to slow
down the traffic and mitigate further loss of life along that stretch of the
road.

ii.  Intervenes to ensure that the petitioners’ plight is addressed by ensuring
that money is budgeted for and allocated in the next financial year
towards the construction of a disability- friendly foot bridge to ease
access to the institution and address the danger that this predicament
poses to the lives of Kenyan road users along that area.

And your PETITIONERS will ever pray.

PRESENTED BY,

gz
HO'\[ IS WAURA, M.P.

NOMINATED MEMBER OF PARLIAMENT

DATE: 1\\"" ......
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Foreword

Introduction

1 The International Convention for the Safety of Life at Sea (SOLAS), 1974, currently in force, was adopted
on 1 November 1974 by the International Conference on Safety of Life at Sea, which was convened by
the International Maritime Organization (IMO), and entered into force on 25 May 1980. It has since been
amended twice by means of protocols:

.1 by the Protocol adopted on 17 February 1978 by the International Conference on Tanker Safety and
Pollution Prevention (1978 SOLAS Protocol), which entered into force on 1 May 1981; and

.2 by the Protocol adopted on 11 November 1988 by the International Conference on the Harmonized
System of Survey and Certification (1988 SOLAS Protocol), which entered into force on 3 February
2000 and replaced and abrogated the 1978 Protocol, as between Parties to the 1988 Protocol.

2 In addition, the 1974 SOLAS Convention has been amended by means of resolutions adopted either
by IMQ’s Maritime Safety Committee (MSC) in its expanded form specified in SOLAS article VIl or by

Conferences of SOLAS Contracting Gowarnn?ents, also specified in article Vill, as follows:

.1 by the 1981 amendments, which were adopted by resolution MSC.1(XLV) and entered into force
on 1 September 1984;

.2 by the 1983 amendments, which were adopted by resolution MSC.6(48) and entered into force on
1 July 1986;

.3 by the April 1988 amendments, which were adopted by resolution MSC.11(55) and entered into
force on 22 October 1989; ‘

4 by the October 1988 amendments, which were adopted by resolution MSC.12(56) and entered into
force on 29 April 1990; )

.5 by the November 1988 amendments, which were adopted by resolutions 1 and 2 of the Conference
of Contracting Governments to SOLAS 1974 on the Global Maritime Distress and Safety System

and entered into force on 1 February 1992;

6 by the 1989 amendments, which were adopted by resolution MSC.13(57) and entered into force on
1 February 1992;

7 by the 1990 amendments, which were adopted by resolution MSC.19(58) and entered into force on
1 February 1992; ‘

B by the 1991 amendments, which were adopted by resolution MSC.22(59) and entered into force on
1 January 1994; ‘

9 by the April 1992 amendments, which were; adopted by resolutions.MSC.24(60) and MSC.26(60)
and entered into force on 1 October 1994;

10 by the.December 1992 amendments, which were adopted by resolution MSC.27(61) and entered
into force oh 1 October 1994; . !

11 by the May 1994 amendments, which were adopted by resolution MSC.31(63) and entered into
force on 1 January 1996 (annex 1) and on 1 July 1998 (annex 2);

SOLAS CONSOLIDATED EDITION 2014 v



e ————— — e L - - - - ~
S DAl A T T T T 3 A T T L A TR AR | D L T S AT TG

Foreword

12

A3

14

15

16

a7

18

19

.20

.21

22

.23

.24

25

.26

.27

.28

.29

30

31

by the May 1994 amendments, which were adopted by resolution 1 of the Conference of
Contracting Governments to SOLAS 1974 and entered into force on 1 January 1996 (annex 1) and
on 1 July 1998 (annex 2);

by the December 1994 amendments, which were adopted by resolution MSC.42(64) and entered
into force on 1 July 1996;

by the May 1995 amendments, which were adopted by resolution MSC.46(65) and entered into
force on 1 January 1997;

by the November 1995 amendments, which were adopted by resolution 1 of the Conference of
Contracting Governments to SOLAS 1974 and entered into force on 1 July 1997;

by the June 1996 amendments, which were adopted by resolutian MSC.47(66) and entered into
force on 1 July 1998;

by the December 1996 amendments, which were adopted by resolution MSC.57(67) and entered
into force on 1 July 1998;

by the June 1997 amendments, which were adopted by resolution MSC.65(68) and entered into
force on 1 July 1999;

|
by the November 1997 amendments which were adopted by resolution 1 of the Conference of
Contracting Governments to SOLAS 1974 and entered into force on 1 July 199%; i

by the May 1998 amendments, which were adopted by resolution MSC.69(69) and entered into
farce on 1 july 2002; i

by the May 1999 amendments, which were adopted by resolution MSC.87(71) and entered into
force on 1 January 2001;

by the May 2000 amendments, which were adopted by resolution MSC.91(72) and entered into
force on 1 January 2002;

by the November 2000 amendments, which were adopted by resolution MSC.99(73) and entered
into force on 1 july 2002;

by the June 2001 amendments, which were adopted by resolution MSC.117(74) and entered into
force on 1 jJanuary 2003;

by the May 2002 amendments, which were adopted by resolution MSC.123(75) and entered into
force on 1 jJanuary 2004;

by the December 2002 amendments, which were adopted by resolution MSC.134(76) and entered
into force on 1 July 2004;

by the December 2002 amendments, which were adopted by resolution 1 of the Conference of
Contracting Governments to the International Convention for the Safety of Life at Sea, 1974 and
entered into force on 1 July 2004;

by the june 2003 amendments, which were adopted by resolution MSC.142(77) and entered into
force on 1 july 2006;

by the May 2004 amendments, which were adopted by resolutions MSC.151(78), MSC.152(78) and
MSC.153(78), and entered into force on 1 January 2006, 1 July 2006 and 1 July 2006, respectively;

by the December 2004 amendments, which were adopted by resolution MSC.170(79) and entered
into force on 1 July 2006; -

by the May 2005 amendments, which were adopted by resolution MSC.194(80) and entered into
force on 1 January 2007 {annex 1) and 1 January 2009 (annex 2);

vi
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by the May 2006 amendments, which were adopted by resolutions MSC.201(81) and M5C.202{(81)
and entered into force on 1 July 2010 and 1 January 2008, respectively;

by the December 2006 amendments, which were adopted by resolution MSC.216{82) and entered
into force on 1 july 2008 (annex 1), 1 January 2009 (annex 2), and 1 July 2010 (annex 3);

by the October 2007 amendments, which were adopted by resolution MSC.239(83) and entered
into force on 1 july 2009;

by the May 2008 amendments, which were adopted by resolutions MSC.256(84) and MSC.257(84)
and entered into force on 1 Janvary 2010;

by the December 2008 amendments, which were adopted by resolution MSC.269(85) and entered
into force on 1 July 2010 (annex 1) and 1 January 2011 (annex 2);

by the June 2009 amendments, which were adopted by resolution MSC.282(86) and entered into
force on 1 January 2011; :

by the May 2010 amendments, which were a.dopted by resolutions MSC.290(87) and MSC.291(87)
and entered into force on 1 January 2012;

by the December 2010 amendments, which were adopted by resolution MSC.308(88) and entered
into force on 1 July 2012; : :

by the May 2011 amendments, which were adopted by resolution MSC.317(89) and entered into
force on 1 January 2013;

by the May 2012 amendments, which were adopted by resolution MSC.325(90) and entered into
force on 1 January 2014; and

by the November 2012 amendments, which were adopted by resolution MSC.338(21) and entered
into force on 1 July 2014,

3 Furthermore, the 1974 SOLAS Convention has recently been amended by resolutions MSC.350(92),
MSC.365(93) and MSC.366(93) which would enter into force on 1 January 2015, 1 January 2016 and 1 January
2016, respectively, subject to their acceptance in accordance with article VIl(b)(vi)(2)(bb) of the Convention.”

4 In addition to the above-mentioned amendments, the 1978 SOLAS Protocol has been amended, as

follows:

i

3

by the 1981 amendments, which were adopted by resolution MSC.2(XLV) and entere into force
on 1 September 1984;

by the 1988 amendments, which were adopted by resolution 1 of the Conference of Contracting
Governments to SOLAS 1974 on the Global Maritime Distress and Safety System and entered into
force on 1 February 1992; and

by the 2012 amendments, which were ahopied by resolution MSC.343(91) and entered into force
on 1 July 2014. :

I
5 The 1988 SOLAS Protocol has also been amendetli, as follows:

A

by the May 2000 amendments, which weré adopted by resolution MSC.92(72) and entered into
force on 1 January 2002; ! _

by the December 2000 amendments, which were adopted by resolution MSC.100(73) and entered
into farce on 1 July 2002; : '

by the May 2002 amendments, which were %adopteid by resolution MSC.124(75) and entered into

force on 1 January 2004; |
I

* A full list of IMO resclutions can be found at hup:ﬁwww.imo.org}kncwlerigeCentre/lndemﬂMOResolutions. -
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4 by the May 2004 amendments, which were adopted by resolution MSC.154(78) and entered into
force on 1 July 2006;

.5 by the December 2004 amendments, which were adopted by resolution MSC.171(79) and entered
into force on 1 July 2006;

6 by the May 2006 amendments, which were adopted by resolution MSC.204(81) and shall be
deemed to have been accepted on the date on which they are accepted by two thirds of the Parties
to the Protocol and shall enter into force six months after that date;

.7 by the December 2006 amendments, which were adopted by resolution MSC.227(82) and entered
into force on 1 july 2008;

-8 by the October 2007 amendments, which were adopted by resolution M5C.240(83) and entered
into force on 1 July 2009;

9 by the May 2008 amendments, which were adopted by resolution MSC.258(84) and entered into
force on 1 January 2010;

10 by the June 2009 amendments, which were adopted by resolution MSC.283(86) and entered into
force on 1 January 2017;

1 by the December 2010 amendments, which were adopted by resolution MSC.309(88) and entered
into force on 1 July 2012; and

12 by the November 2012 amendments, which were adopted by resolution MSC.344(91) and entered’
into force on 1 July 2014.

Content of the consolidated text

6  This publication, compiled by the Secretariat to provide an easy reference to SOLAS requirements,
contains a consolidated text of the 1974 SOLAS Convention, the 1988 SOLAS Protocol, and all subsequent
amendments thereto in force as on 1 July 2014.

7 The publication has been arranged in two parts:

1 part1, which contains the 1974 SOLAS Convention and 1988 SOLAS Protocol articles, requirements
and certificates; and

.2 part 2, which contains a list of certificates and documents® to be carried on board ships and a list
of resolutions adopted by the aforementioned SOLAS lCc:nferences.

8  The operational requirements contained in this consolidated text are, in general, applicable to all ships,
whilst the requirements for ship construction and equipment apply to ships constructed on or after the dates
specified in the various regulations. To identify construction and equipment requirements applicable to ships
constructed before 2014, previous texts of the 1974 SOLAS Convention, the 1988 SOLAS Protocol and the
amendments to the Convention should be consulted.

9 Those requirements of chapter | and of the appendix to the annex to the 1974 SOLAS Convention which
have been modified by the 1988 SOLAS Protocol are indicated by the symbol B2, No similar symbol is shown
for requirements of the 1974 SOLAS Convention which were modified by the 1978 SOLAS Protocol because,
whilst, in respect of chapter | of the Convention, the requirements thereof have been replaced and abrogated
by the 1988 SOLAS Protocol, as between Parties to the Protocol, for requirements in other chapters of the
Convention, they have been superseded by SOLAS amendments subsequently adopted.

10 in general, this publication reproduces the text of the 1974 SOLAS Convention and the 1988 SOLAS
Protocol and includes the modifications and amendments thereto given in their authentic texts. In addition, it

* The list only includes the certificates and documents that are required under IMO instruments and it does not include certificates
or documents required by other international organizations or governmental authorities. It should not be used in the context of port
State control inspections for which convention requirements should be referred to.
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includes some minor editorial changes, which, while not altering the substance, aim at achieving a degree of
consistency between the texts of the 1974 SOLAS Convention and the 1988 SOLAS Protocol and the various
amendments. In particular: ‘ :

1 while the decimal numbering system is used for paragraphs and subparagraphs of regulations
in chapters -1, 11-2, I, IV, V, V1 and VII, which were completely rewritten in the respective
amendments, the original numbering system is retained in chapters | and VIIi;

2 the references to regulations, paragraphs and chapters in the texts adopted in the 1981 and
subsequent amendments use an abbreviated form (e.g. “regulation 11-2/55.5"), whereas the original
reference system is retained in unamended regulations {e.g. “regulation 5 of this chapter”, “paragraph
(a) of this regulation”, etc.);

.3 the term tons gross tonnage has been replaced by the term gross tonnage in view of the Assembly’s
decision {resolution A.493(XIl)) that the term tons gross tonnage used in IMO instruments should be
considered as having the same meaning as gross tonnage as determined under the 1969 Tonnage
Convention; and '

4 metric values of the Sl system have been used in accordance with resolution-A.351(IX).

Status of footnotes

11 Some of the footnotes contained in this publication are not part of the authentic text of the Corivention.
They were inserted or updated at the time of publication by the Secretariat, taking into account the provisions
of the uniform wording for referencing IMO instruments (resolution A.911(22)). Footnotes inserted or updated
refer to codes, guidelines, recommendations, explanatory notes or decisions of the MSC relating to a particular
text. The reader must make use of the latest versions of the referenced texts, bearing in mind that such texts
may have been revised or superseded by updated material since publication of this consolidated edition of
the 1974 SOLAS Convention, as amended. However, this does not apply to footnotes containing references to
specific editions of industry standards, such as their number or effective date, which should only be amended
after approval of the relevant revised edition of the industry standard by the IMO.
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Articles of the International
Convention for the Safety
of Life at Sea, 1974




Articles of the International Convention for
the Safety of Life at Sea, 1974

THE CONTRACTING GOVERNMENTS

BEING DESIROUS of promoting safety of life at sea by establishing in a common agreement uniform principles
and rules directed thereto,

CONSIDERING that this end may best be achieved by the conclusion of a Convention to replace the International
Convention for the Safety of Life at Sea, 1960, taking account of developments since that Convention was
concluded,

HAVE AGREED as follows:

Article |
Ceneral obligations under the Convention

(@  The Contracting Governments undertake to give effect to the provisions of the present Convention and
the annex thereto, which shall constitute an integral part of the present Convention. Every reference to the
present Convention constitutes at the same time a reference to the annex.

(b) The Contracting Governments' undertake to promulgate all laws, decrees, orders and regulations and to
take all other steps which may be necessary to give the present Convention full and complete effect, 50 as to
ensure that, from the point of view of safety of life, a ship is fit for the service for which it is intended.

Article 1l
Application*

ﬁ f
The present Convention shall apply to ships entitled to fly the flag of States the Governments of which are
Contracting Governments,

Article 111
Laws, regulations?

The Contracting Governments undertake to communicate to and deposit with the Secretary-General of the
Inter-Governmental Maritime Consultative Organization? (hereinafter referred to as “the Organization”):

(@)  a list of non-governmental agencies which are authorized to act in their behalf in the administration of
measures for safety of life at sea for circulation to the Contracting Governments for the information of their
officers;

* Refer to Transfer of ships between States (MSC/Cire.1140-MEPC/Circ.424).
" Refer to Notification and circulation through the Clobal Integrated Shipping Infarmation System (GISIS) (resolution A.1074(28)).

* The name of the Organization was changed to “International Maritime Organization” (IMO) by virtue of amendments to the
Organization’s Convention which entered into force on 22 May 1982.
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International Convention for the Safety of Life at Sea, 1974
Article IV

(b) the text of laws, decrees, orders and regulations which shall have been promulgated on the various
matters within the scope of the present Convention;

(@ asufficient number of specimens of their certificates issued t;mder the provisions of the present Convention
for circulation to the Contracting Governments for the informa‘ti?n of their officers.

Article IV
Cases of force majeure

(@) A ship, which is not subject to the provisions of the present Convention at the time of its departure on
any voyage, shall not become subject to the provisions of the present Convention on account of any deviation
from its intended voyage due to stress of weather or any other ¢ase of force majeure.

(b) Persons who are on board a ship by reason of force majeure or in consequence of the obligation laid
upon the master to carry shipwrecked or other persons shall not be taken into account for the purpose of
ascertaining the application to a ship of any provisions of the present Convention.

Article V
Carriage of persons in emergencies

(2) For the purpose of evacuating persons in order to avoid a threat to the security of their lives a Contracting
Government may permit the carriage of a larger number of pefsons in its ships than is otherwise permissible
under the present Convention. :

(b) Such permission shall not deprive other Contracting Governments of any right of control under the
present Convention over such ships which come within their ports.

{0 Notice of any such permission, together with a statement of the circumstances, shall be sent to the
Secretary-General of the Organization by the Contracting Government granting such permission.

Article VI
Prior treaties and conventions

{a) As between the Contracting Governments, the pres:lznt Convention replaces and abrogates the
international Convention for the Safety of Life at Sea which was signed in London on 17 june 1960.

I 1 ’
(b) Al other treaties, conventions and arrangements relating to safety of life at sea, or matters appertaining
thereto, at present in force between Governments parties to thé present Convention shall continue to have full
and complete effect during the terms thereof as regards: )

(i) ships to which the present Convention does not apply;

(i) ships to which the present Convention applies, in respect of matters for which it has not expressly
provided. i .

(@ To the extent, however, that such treaties, convehtions or arrangements conflict with the provisions of
the present Convention, the provisions of the present Cjonvenfion shall prevail.

(@ All matters which are not expressly provided f:or in the present Convention remain subject to the
legislation of the Contracting Governments.
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International Convention for the Salfety of Life at Sea, 1974
Article VIl

Article VII
Special rules drawn up by agreement

When in accordance with the present Convention special rules are drawn up by agreement between all or
some of the Contracting Governments, such rules shall be communicated to the Secretary-General of the
Organization for circulation to all Contracting Governments.

Article VIlI
Amendments’

(@) The present Convention may be amended by either of the procedures specified in the following
paragraphs.

(b)  Amendments after consideration within the Organization:

(i)~ Any amendment proposed by a Contracting Government shall be submitted to the Secretary-
General of the Organization, who shall then circulate it to all Members of the Organization and all
Contracting Governments at least six months prior to its consideration.

(i) Any amendment proposed and circulated as above shall be referred to the Maritime Safety
Committee of the Organizatian for cansideration,

(i) Contracting Governments of States, whether or not Members of the Organization, shall be entitled
to participate in the proceedings of the Maritime Safety Committee for the consideration and
adoplion of amendments.

(iv) Amendments shall be adopted by a two-thirds majority of the Contracting Governments present
and voting in the Maritime Safety Committee expanded as provided for in subparagraph (iii) of this
paragraph (hereinafter referred to as “the expanded Maritime Safety Committee”) on condition that )
at least one third of the Contracting Governments shall be present at the time of voting,

(v} Amendments adopted in accordance with subparagraph (iv}) of this paragraph shall be communicated
by the Secretary-General of the Organization to all Contracting Governments for acceptance.

(vi) (1) An amendment to an article of the Convention or to chapter | of the annex shall be deemed
to have been accepled on the date on which it is accepted by two thirds of the Contracting
Governments. )

(2) An amendment to the annex other than chapter | shall be deemed to have been accepted

(aa) at the end of two years from the date on which it is communicated to Contracting
Covernments for acceptance; or |

(bb) at the end of a different period, which shall not be less than one year, if so determined at
the time of its adoption by a two-thirds majority of the Contracting Governments present
and voting in the expanded Maritime Safety Committee. :

However, if within the specified pericd either more than one third of Contracting Governments,

or Contracting Governments the combined merchant fleets of which constitute not less than

fifly per cent of the gross tonnage of the world’s merchant fleet, notify the Secretary-General

of the Organization that they object to the amendment, it shall be deemed not to have been

accepted. :

(vii) (1) An amendment to an article of the Convention or to chapter | of the annex shall enter into
force with respect to those Contracting Governments which have accepted it, six months after
the date on which it is deemed to have been accepted, and with respect 1o each Contracting

Government which accepts it after that date, six months after the date of that Contracting ™

CGovernment’s acceptance,

* Refer 10 Guidance on entry inta force of amendments to the 1974 SOLAS Convention and related mandatory instruments (MSC.1/

Circ.1481) and Interim guidance on dralting of amendments to the 1974 SOLAS Convention and related mandatory instruments
(MSC.1/Circ.1483).
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Article IX

(2) An amendment to the annex other than chapter | shall enter into force with respect to all
Contracting Governments, except those which ‘have objected to the amendment under:
subparagraph (vi)2) of this paragraph and which have not withdrawn :.ch objections, six
months after the date on which it is deemed to have been accepted. However, before the date
set for entry into force, any Contracting Government may give notice to the Secretary-General
of the Organization that it exempts itself from giving effect to that amendment for a period not
longer than one year from the date of its entry into force, or for such longer period as may be
determined by a two-thirds majority of the Contratting Governments present and voting in the
expanded Maritime Safety Committee at the time of the adoption of the amendment.

(©) Amendment by a Conference:

()  Upon the request of a Contracting Government concurred in by at least one third of the Contracting
Governments, the Organization shall converie a Conference of Contracting Governments to
consider amendments to the present Convention. :

(i) Every amendment adopted by such a Conference By a two-thirds majority of the Contracting
Governments present and voting shall be communicated by the Secretary-General of the
Organization to all Contracting Governments for acceptance.

(i) Unless the Conference decides otherwise, the amendrhent shall be deemed to have been accepted
and shall enter into force in accordance with the procedures specified in subparagraphs (b)(vi) and
(b){vii) respectively of this article, provided that references in these paragraphs to the expanded
Maritime Safety Committee shall be taken to mean references to the Conference.

d @ A Contracting Government which has accepted an a%mendment to the annex which has entered
into force shall not be obliged to extend the benefit of the present Convention in respect of the
certificates issued to a ship entitled to fly the flag of a|State the Government of which, pursuant to
the provisions of subparagraph (b)(vi)(2) of this article, ‘has objected to the amendment and has not
withdrawn such an objection, but only to the extent that such certificates relate to matters covered
by the amendment in question.

(i) A Contracting Government which has accepted an amendment to the annex which has entered
into force shall extend the benefit of the present Convention in respect of the certificates issued
to a ship entitled to fly the flag of a State the Government of which, pursuant to the provisions of
subparagraph (b)vii)(2) of this article, has notified the Secretary-General of the Organization that it
exempts itself from giving effect to the amendment.

(&) . Unless expressly provided otherwise, any amendment to the present Convention made under this article,

which relates to the structure of a ship, shall apply only to ships the keels of which are laid or which are at a

similar stage of construction, on or after the date on which the amendment enters into force.

()  Any declaration of acceptance of, or objection to, an amendment or any notice given under subparagraph
(b)(vii)(2) of this article shall be submitted in writing to the Secretary-General of the Organization, who shall
inform all Contracting Governments of any such submission and|the date of its receipt.

(g) The Secretary-General of the Organization shall inform all QQntracting Governments of any amendments
which enter into force under this article, together with the date Icm which each such amendment enters into

force.

Article 1X ,
Signature, ratification, acceptance, approval and accession

I

(@) The present Convention shall remain open for signature at the Headquarters of the Organization from
1 November 1974 until 1-July 1975 and shall thereafter remain open for accession. States may become parties
to the present Convention by: ' : .

(i) signature without reservation as to ratification, acceptance or approval; or

|
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International Convention for the Safety of Life at Sea, 1974
Article XII _

(i) signature subject to ratification, acceptance or approval, followed by ratification, acceptance or i

approval; or

(iii) accession.

(b) Ratification, acceptance, approval or accession shall be effected by the deposit of an instrument to that
effect with the Secretary-General of the Organization.

(c)  The Secretary-General of the Organization shall inform the Governments of all States which have signed
the present Convention or acceded to it of any signature or of the deposit of any instrument of ratification,
acceptance, approval or accession and the date of its deposit.

Article X
Entry into force

(a) The present Convention shall enter into force twelve months after the date on which not less than
twenty-five States, the combined merchant fleets of which constitute not less than fifty per cent of the gross
tonnage of the world’s merchant shipping, have become parties to it in accordance with article IX.

(b)  Any instrument of ratification, acceptance, approval or accession deposited after the date on which the
present Convention enters into force shall take effect three months after the date of deposit. -

(c)  After the date on which an amendment to the present Convention is deemed to have been accepted -
under article VIIl, any instrument of ratification, acceptance, approval or accession deposited shall apply ta
the Convention as amended.

Article X1
Denunciation

(@  The present Convention may be denounced by any Contracting Government at any time after the expiry
of five years from the date on which the Convention enters into force for that Government.

(b) Denunciation shall be effected by the deposit of an instrument of denunciation with the Secretary-
General of the Organization who shall notify all the other Contracting Governments of any instrument of
denunciation received and of the'date of its receipt as well as the date on which such denunciation takes
effect.

(@ A denunciation shall take effect one year, or such longer period as may be specified in the instrument of
denunciation, after its receipt by the Secretary-General of the Organization.

Article XlI
Deposit and registration

(@  The present Convention shall be deposited with the Secretary-General of the Organization who shall

transmit certified true copies thereof to the Governments of all States which have signed the present Convention *-

or acceded to it.

(b} As soon as the present Convention enters into force, the text shall be transmitted by the Secretary- --

General of the Organization to the Secretary-General of the United Nations for registration and publication,
in accordance with Article 102 of the Charter of the United Nations.
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Article Xl

Article X1
Languages

The present Convention is established in a single copy in the Chinese, English, French, Russian and Spanish
languages, each text being equally authentic. Official translations in the Arabic, German and ltalian languages
shall be prepared and deposited with the signed original.

IN WITNESS WHEREOF the undersigned,® being duly authorized by their respective Governments for that
purpose, have signed the present Convention.

DONE AT LONDON this first day of November one thousand nine hundred and seventy-four.

* Signatures omitted.
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Protocol of 1988 relating to the International
Convention for the Safety of Life at Sea, 1974

THE PARTIES TO THE PRESENT PROTOCOL,

BEING PARTIES to the International Convention for the Safety of Life at Sea, done at London on 1 November
1974,

RECOGNIZING the need for the introduction into the above-mentioned Convention of provisions for survey
and certification harmonized with corresponding provisions in other international instruments,

CONSIDERING that this need may best be met by the conclusion of 2 Pratocol relating to the International
Convention for the Safety of Life at Sea, 1974, d

HAVE AGREED as follows:

Article |
General obligations

i
1 The Parties to the present Protocol undertake to give effect to the provisions of the present Protocol and
the annex hereto, which shall constitute an integral part of the present Protocol. Every reference to the present
Protocol constitutes at the same time a reference to thelannex hereto.

2 As between the Parties to the present Protocol, the provisions of the International Convention for the
Safety of Life at Sea, 1974, as amended, (hereinafter referred to as “the Convention®) shall apply subject to the
modifications and additions set out in the present Protocol. :

3 With respect to ships entitled to fly the flag of a State which is not a Party to the Convention and the
present Protocol, the Parties to the present Protocol shall apply the requirements of the Convention and the
present Protocol as may be necessary to ensure that no'more favourable treatment is given to such ships.

Article Il
Prior treaties

1 As between the Parties to the present Protocol, the present Protocol replaces and abrogates the Protocol
of 1978 relating to the Convention. i :

2 Notwithstanding any other provisions of the présent Protocol, any certificate issued under, and in

accordance with, the provisions of the Convention andiany supplement to such certificate issued under, and

in accordance with, the provisions of the Protocol of 1978 relating to the Convention which is current when

the present Protocol enters into force in respect of the Party by which the certificate or supplement was issued,

shall remain valid until it expires under the terms of the Convention or the Protocol of 1978 relating to the
A :

Convention, as the case may be. ;

3 A Party to the present Protocol shall not issue certificatesf under, and in accordance with, the provisions
of the International Convention for the Safety of Life at Sea, 1974, as adopted on 1 November 1974.
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Protocol of 1988 relating to SOLAS 1974
Article 1l

Article 1il
Communication of information*

The Parties to the present Protocol undertake to communicate to, and deposit with, the Secretary-General of
the International Maritime Organization (hereinafter referred to as “the Organization”):

(@) thetextof laws, decrees, orders and regulations and other instruments which have been promulgated
on the various matters within the scope of the present Protocol;

(b) a list of nominated surveyors or recognized organizations which are authorized to act on their
behalf in the administration of measures for safety of life at sea for circulation to the Parties for
information of their officers, and a notification of the specific responsibilities and conditions of the
authority delegated to those nominated surveyors or recognized organizations; and

{© a sufficient number of specimens of their certificates issued under the provision of the present
Protocol.

Article IV
Signature, ratification, acceptance, approval and accession

1 The present Protocol shall be open for signature at the Headquarters of the Organization from 1 March
1989 to 28 February 1990 and shall thereafter remain open for accession. Subject to the provisions of
paragraph 3, States may express their consent to be bound by the present Protocol by:

(a) signature without reservation as to ratification, acceptance or approval; or
(b) signature subject to ratification, acceptance or approval, followed by ratification, acceptance or

approval; or ‘

(c) accession.

2 Ratification, acceptance, approval or accession shall be effected by the deposit of an instrument to that
effect with the Secretary-General of the Organization.

3 The present Protocol may be signed without reservation, ratified, accepted, approved or acceded to only
by States which have signed without reservation, ratified, accepted, approved or acceded to the Convention.

Article V
Entry into force

1 The present Protocol shall enter into force twelve months after the date on which both the following
conditions have been met:

{a) not less than fifteen States, the combined merchant fleets of which constitute not less than fifty
per cent of the gross tonnage of the world's merchant shipping, have expressed their consent to be
bound by it in accordance with article IV, and

{(b) the conditions for the entry into force of the Protocol of 1988 relating to the International Convention
on Load Lines, 1966, have been met,

provided that the present Protocol shall not enter into force before 1 February 1992.

2 For States which have deposited an instrument of ratification, acceptance, approval or accession in
respect of the present Protocol after the conditions for entry into force thereof have been met but prior to the
date of entry into force, the ratification, acceptance, approval or accession shall take effect on the date of entry
into force of the present Protocol or three months after the date of deposit of the instrument, whichever is the
later date.

* Refer to Notification and circulation through the Global Integrated Shipping Information System (GISIS) (resolution A.1074(28).
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Protocol of 1988 relating to SOLAS 1974
Article VIII

3 Any instrument of ratification, acceptance, approval or accession deposited after the date on which the
present Protocol enters into force shall take effect three months after the date of deposit.

4  After the date on which an amendment to the present Protocol is deemed to have been accepted
under article VI, any instrument of ratification, acceptance, approval or accession deposited shall apply to the
present Protocol as amended.

Article VI
Amendments"

The procedures set out in article VIl of the Convention shall apply to amendments to the present Protocol,
provided that: :

(a) references in that article to the Convention and to Contracting Governments shall be taken to mean
references to the present Protocol and to the Parties to the present Pratocol respectively;

(b) amendments to the articles of the present Protocol and to the annex thereto shall be adopted and
brought into force in accordance with the procedure applicable to amendments to the articles of
the Convention or to chapter | of the annex thereto; and

(¢ amendments to the appendix to the annex to the present Protocol may be adopted and brought into
force in accordance with the procedure applicable to amendments to the annex to the Convention
other than chapter .

Article VII
Denunciation

1 The present Protocol may be denounced by any Party at any time after the expiry of five years from the
date on which the present Protocol enters into force for that Party.

2 Denunciation shall be effected by the deposit of. an instrument of denunciation with the Secretary-
General of the Organization. :

3 Adenunciation shall take effect one year, or such lfonger périod as may be specified in the instrument of
denunciation, after its receipt by the Secretary-General of the Organization.

4 A denunciation of the Convention by a Party shall be deemed to be a denunciation of the present
Protocol by that Party. Such denunciation shall take effect on the sarhe date as denunciation of the Convention
takes effect according to paragraph (c) of article X of thé Convention.

Article VIl

Depositary

1 The present Protocol shall be deposited with the Secretary-General of the Organization (hereinafter
referred to as “the depaositary”).

2 The depositary shall: C
(@  inform the Governments of all States which have signed the present Protocol or acceded thereto of:

{i) each new signature or depositof an instrument of ratification, acceptance, approval or accession,
together with the date thereof; '

* Refer to Guidance on entry into force of amendments to the 1974 SOLAS Convention and related mandatory instruments (MSC.1/
Cire.1481) and Interim guidance on dralting of amendments to the 1974 SOLAS Convention and related mandatory instruments

(MSC.1/Circ.1483).
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Protocol of 1988 refating to SOLAS 1974
Article 1X

(ii) the date of entry into force of the present Protocol;

(i} the deposit of any instrument of denunciation of the present Protocol together with the date on
which it was received and the date on which the denunciation takes effect;

(b) transmit certified true copies of the present Protocol to the Governments of all States which have
signed the present Protocol or acceded thereto.

3 Assoon as the present Protocol enters into force, a certified true copy thereof shall be transmitted by the
depositary to the Secretariat of the United Nations for registration and publication in accordance with Article
102 of the Charter of the United Nations.

Article IX
Languages

The present Protocol is established in a single original in the Arabic, Chinese, English, French, Russian and
Spanish languages, each text being equally authentic. An official translation into the ltalian language shall be
prepared and deposited with the signed original. '

DONE AT LONDON this eleventh day of November one thousand nine hundred and eighty-eight.

IN WITNESS WHEREOF the undersigned,” being duly authorized by their respective Governments for that
purpose, have signed the present Protocol. .

e et

* Signatures omitted.
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Part A
Application, definitions, etc.

Regulation 1
Application®

(@ Unless expressly provided otherwise, the present regulations apply only to ships engaged on international
voyages.

(b) The classes of ships to which each chapter applies are more precisely defined, and the extent of the
application is shown, in each chapter.

Regulation 2
Definitions

For the purpose of the present regulations, unless expressly provided otherwise:

(@}  Regulations means the regulations contained in the annex to the present Convention.
{b)  Administration means the Government of the State whose flag the ship is entitled to fly.
(c)  Approved means approved by the Administration.

(d International voyage means a voyage from a country to which the present Convention applies to a port ‘
outside such country, or conversely.

(&) A passenger is every person other than:

@) the master and the members of the crew or other persons employed or engaged in any capacity on
board a ship on the business of that ship; and ‘
(i) a child under one year of age.
() A passenger ship is a ship which carries more than twelve passengers.
\

(8) A cargo ship is any ship'which is not a passenger ship.

(h)  Atankeris a cargo ship constructed or adapted for the carriage in bulk of liquid cargoes of an inflammablet
nature.

()  Afishing vessel is a vessel used for catching fish, whales, seals, walrus or other living resources of the sea.
() A nuclear ship is a ship provided with a nuclear power plant.

Ba(k) New ship means a ship the keel of which is laid or which is at a similar stage of construction on or after
25 May 1980.

(I}  Existing ship means a ship which is not a new ship.
(m) A mile is 1,852 m or 6,080 ft.

E(n) Anniversary date means the day and the month of each year which will correspond to the date of expiry
of the relevant certificate.

* Refer to Unified interpretation of the application of regulations governed by the building contract date, the keel laying date and the
delivery date for the requirements of the SOLAS and MARPOL Conventions (MSC-MEPC.5/Circ.8).

t “Inflammable” has the same meaning as “flammable”,
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Chapter 1: General provisions

Regulation 3
Regulation 3
Exceptions |
(3) The present regulations, unless expressly provided ;othemlise, do not apply to:
() Ships of war and troopships. :
(i) Cargo ships of less than 500 gross tonnage.
* (il Ships not propelled by mechanical means.
(iv) Wooden ships of primitive build.
() Pleasure yachts not engaged in trade.
(vi) Fishing vessels.

(b) Exceptas expréssly provided in ch
Lakes of North America and the River 5
Waest Point, Anticosti Island an

Regulation 4
Exemptions” .
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Part B
Surveys and certificates”

z=Regulation 6
inspection and survey

(@) The inspection and survey of ships, so far as regards the enforcement of the provisions of the present
regulations and the granting of exemptions therefrom, shall be carried out by officers of the Administration.
The Administration may, however, entrust the inspections and surveys either to surveyors nominated for the
purpose or to crganizations recognized hy it.

(b} An Administration nominating surveyars or recognizing organizations to conduct inspections and surveys as
set forth in paragraph (a) shall as a minimum empower any nominated surveyor or recognized organization to:

(i)  require repairs to a ship;
(i) carry out inspections and surveys if requested by the appropriate authorities of a port State.

The Administration shall notify the Organization of the specific responsibilities and conditions of the authority
delegated to nominated surveyars or recognized organizations.! .

() When a nominated surveyor or recognized organization determines that the condition of the ship or its -
equipment does not correspond substantially with the particulars of the certificate or is such that the ship is
not fit to proceed to sea without danger to the ship, or persons on board, such surveyor or organization shall
immediately ensure that corrective action is taken and shall in due course notify the Administration. If such
corrective action is nol taken the relevant certificate should be withdrawn and the Administration shall be
notified immediately; and, if the ship is in the port of another Party, the appropriate authorities of the port
State shall also be notified immediately. When an officer of the Administration, a nominated surveyor or a
recognized organization has notified the appropriate authorities of the port State, the Government of the
port State concerned shall give such officer, surveyor or organization any necessary assistance to carry out
their obligations under this regulation. When applicable, the Government of the port State concerned shall
ensure that the ship shall not sail until it can proceed 10 sea, or leave port for the purpose of proceeding to the
appropriate repair yard, without danger to the ship or persons on board.

(d) In every case, the Administration shall fully guarantee the completeness and efficiency of the inspection
and survey, and shall undertake to ensure the necessary arrangements to satisfy this obligation.

emRegulation 7
Surveys of passenger ships*

(a) A passenger ship shall be subject to the surveys specified below:
(/)  an initial survey before the ship is put in service;

° Refer 1o Global and uniform implementation of the harmonized system of survey and certification (HS5C) (resclution A.883(21)), Survey
Fuidelina under the harmonized system of survey and certification (HS5C), 201 le(resolulion A.1053(27), as may be amended), Guidelines

or pre-planning of surveys in dry docks of ships which are not subject to the enhanced programme of inspections (MSC.1/Circ.1223),
Unified interpretation of the term “first survey” referred to in SOLAS regulations (MSC.1/Circ.1250) dnd Guidelines for Administations to ~ »,
ensure the adequacy of transfer of class-related matters between recognized organizations (ROs) (MSC-MEPC.5/Circ.2).

! Refer to Communication of information on the authorization of recognized organizations (ROs) (MSC/Circ.1010-MEPC/Circ.382) and

the information collected via the Global Integrated Shipping Information System (GISIS).

! Refer 10 Surveys and inspeclions of ro-ro passenger ships (resolution A.794(19)), Guidelines for unscheduled inspections of ro-r0 ~+
passenger ships by flag States (MSC/Circ.956) and Guidelines for the assessment of technical provisions for the perfarmance of an
in-water survey in lieu of bottom Inspection in dry-dock to permit cne dry-dock examination in any five-year period for passenger
ships other than ro-ro passenger ships (MSC.1/Circ.1348).
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Chapter 1: General provisions
Regulation 8

(i)
(iiD)

a renewal survey once every 12 months, except where regulation 14(b), (@), () and {g) is applicable;

additional surveys, as occasion arises.

(b) The surveys referred to above shall be carried out as follows:

(i

(ii)

(i)

© @

(i)

the initial survey shall include a complete inspection of the ship’s structure, machinery and
equipment, including the outside of the ship’s bottom and the inside and outside of the boifers. This
survey shall be such as to ensure that the arrangements, materials and scantlings of the structure,
boilers and other pressure vessels and their appurtenances, main and auxiliary machinery, electrical
installation, radio’ installations including those used in life-saving appliances, fire protection, fire
safety systems and appliances, life-saving appliances and arrangements, shipborne navigational
equipment, nautical publications, means of embarkation for pilots and other equipment fully
comply with the requirements of the present regulations, and of the laws, decrees, orders and
regulations promulgated as a result thereof by the Administration for ships of the service for which
it is intended. The survey shall also be such as to ehsure that the workmanship of all patts of the
ship and its equipment is in all respects satisfactory, and that the ship is provided with the lights,
shapes, means of making sound signals and distress signals as required by the provisions of the
present regulations and the International Regulationé for Preventing Collisions at Sea in force;

the renewal survey shall include an inspection of the structure, boilers and other pressure vessels,
machinery and equipment, including the outside of the ship’s bottom. The survey shall be such
as to ensure that the ship, as regards the structure, boilers and other pressure vessels and their
appurtenances, main and auxiliary machinery, electrical installation, radio installations including
those used in life-saving appliances, fire protection,' fire safety systems and appliances, life-saving
appliances and arrangements, shipborne navigational equipment, nautical publications, means of
embarkation for pilots and other equipment is in satisfactory condition and is fit for the service for
which it is intended, and that it complies with the requirements of the present regulations and of

"the laws, decrees, orders and regulations promulgated as a result thereof by the Administration.

The lights, shapes, means of making sound signals and distress signals carried by the ship shall
also be subject to the above-mentioned survey for the purpose of ensuring that they comply with
the requirements of the present regulations and of the International Regulations for Preventing
Collisions at Sea in force; ,

an additional survey either general or partial, according to the circumstances, shall be made after a
repair resulting from investigations prescribed in regulation 11, or whenever any important repairs
or renewals are made. The survey shall be such as to ensure that the necessary repairs or renewals
have been effectively made, that the material and workmanship of such repairs or renewals are in
all respects salisfactory, and that the ship complies in all respects with the provisions of the present
regulations and of the International Regulations for Preventing Collisions at Sea in force, and of the
laws, decrees, orders and regulations promulgated s a result thereof by the Administration;

the laws, decrees, orders and regulations referred to in paragraph (b) of this regulation shall be in all
respects such as to ensure that, from the point of view of safety of life, the ship is fit for the service
for which it is intended; L

they shall among other things prescribe the requirements to be observed as to the initial and
subsequent hydraulic or other acceptable alternativé tests to which the main and auxiliary boilers,

connections, steam pipes, high pressure receivers .‘%nd fuel tanks for internal combustion engines
are 1o be submitted including the test procedures to be followed and the intervals between two

consecutive tests.

emRegulation 8 '
Surveys of life-saving appliances and other equipment of cargo ships

(@@ The life-saving appliances and other equipment of cargo ships. of 500 gross tonnage and upwards as
referred to in paragraph (b)) shall be subject to the surveys spleciﬁed below:

®

an initial survey before the ship is put in service;
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Part 8: Surveys and certificates FEASS
Regulation " @

@) a renewal survey at intervals specified by the Administration but not exceeding 5 years, except -
where regulation 14(b), (), (/) and (g) is applicable;

(iii) a periodical survey within three months before or after the second anniversary date or within three
months before or after the third anniversary date of the Cargo Ship Safety Equipment Certificate
which shall take the place of one of the annual surveys specified in paragraph (a)(iv);

(iv) an annual survey within 3 months before or after each anniversary date of the Cargo Ship Safety
Equipment Certificate;

(v)  an additional survey as prescribed for passenger ships in regulation 7(b)ii).

{b) The surveys referred to in paragraph (2) shall be carried out as follows:

(i)  the initial survey shall include a complete inspection of the fire safety systems and appliances,
life-saving appliances and arrangements except radio installations, the shipborne navigational
equipment, means of embarkation for pilots and other equipment to which chapters 11-1, 11-2, 1|
and V apply to ensure that they comply with the requirements of the present regulations, are in
satisfactory condition and are fit for the service for which the ship is intended. The fire control
plans, nautical publications, lights, shapes, means of making sound signals and distress signals shall
also be subject to the above-mentioned survey for the purpose of ensuring that they comply with
Lhe requirements of the present regulations and, where applicable, the International Regulations for
Preventing Collisions at Sea in force;

(i) the renewal and periodical surveys shall include an inspection of the equipment referred to jn
paragraph (b)(i) to ensure that it complies with the relevant requirements of the present regulations
and the International Regulations for Preventing Collisions at Sea in force, is in satisfactory condition .
and is fit for the service for which the ship is intended;

(i) the annual survey shall include a general inspection of the equipment referred to in paragraph (b)
(i) to ensure that it has been maintained in accordance with regulation 11(a) and that it remains -
satisfactory for the service for which the ship is intended.

{c) The periodical and annual surveys referred to in paragraphs (a)(ii) and (a)(iv) shall be endorsed on the
Cargo Ship Safety Equipment Certificate.

&aRegulation 9
Surveys of radio installations of cargo ships

(@) The radio installations, including those used in life-saving appliances, of cargo ships to which chapters Il
and IV apply shall be subject to the surveys specified below:

()  aninitial survey before the ship is put in service;

(i) a renewal survey at intervals specified by the Administration but not exceeding five years, except
where regulation 14(b), (e), (f) and (g) is applicable;

(iii) a pericdical survey within three months before or after each anniversary date of the Cargo Ship
Salety Radio Certificate;

(iv} an additional survey as prescribed for passenger ships in regulation 7(b)(iii).
(b) The surveys referred to in paragraph (a) shall be carried out as follows:

() the inilial survey shall include a complete inspection of the radio installations of cargo ships,
including those used in life-saving appliances, to ensure that they comply with the requirements of
the present regulations; -

(i) the renewal and periodical surveys shall include an inspection of the radio installations of
cargo ships, including those used in life-saving appliances, to ensure that they comply with the
requirements of the present regulations. i

(©) The periodical surveys referred to in paragraph (a)iii) shall be endorsed on the Cargo Ship Safety Radio
Certificate.
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Chapter 1: General provisions
Regulation 10

mmRegulation 10 "
Surveys of structure, machinery and equipment of cargo ships”

@ The structure, machinery and equipment (other than items in respect of which a Cargo Ship Safety
Equipment Certificate and a Cargo Ship Safety Radio Certificate are issued) of a cargo ship as referred to in
paragraph (b)(i) shall be subject to the surveys and inspections specified below:

@

(ii)

(i)

(iv)

)

{vi)

an initial survey including an inspection of the outside of the ship’-s bottom before the ship is put in
service; g

a renewal survey at intervals specified by the Administration but not exceeding 5 years, except
where regulation 14(b), (e), (ft and (g} is applicable; ;

an intermediate survey within three months before or after the second anniversary date or within

three months before or after the third anniversary ‘date of the Cargo Ship Safety Construction
Certificate, which shall take the place of one of the annual surveys specified in paragraph (a)(iv);

an annual survey within 3 months before or after each anniversary date of the Cargo Ship Safety
Construction Certificate; :

a minimum of two inspections of the outside of the ship’s bottom during any five year period,
except where regulation 14(e} or (f) is applicable. Where regulation 14(e) or (f) is applicable, this
five-year period may be extended to coincide with the extended period of validity of the certificate.
In all cases the interval between any two such inspections shall not exceed 36 months;

an additional survey as prescribed for passenger shigs in regulation 7(b)(iii).

(b) The surveys and inspections referred to in paragraph (a) shall be carried out as follows:

0]

(i

(i)

(iv)

(v)

the initial survey shall include a complete inspection of the structure, machinery and equipment.
This survey shall be such as to ensure that the arrangements, materials, scantlings and workmanship
of the structure, boilers and other pressure vessels, their appurtenances, main and auxiliary
machinery including steering gear and associated cantrol systems, electrical installation and other
equipment comply with the requirements of the present regulations, are in satisfactory condition
and are fit for the service for which the ship is intended and that the required stability information is
provided. In the case of tankers such a survey shall also include an inspection of the pump-rooms,
cargo, bunker and ventilation piping systems and associated safety devices;

the renewal survey shall include an inspection offlthe structure, machinery and equipment as
referred to in paragraph (b)(i) to ensure that they comply with the requirements of the present
regulations, are in satisfactory condition and are fit for the service for which the ship is intended;

the intermediate survey shall include an inspectioﬁ_ of the structure, boilers and other pressure
vessels, machinery and equipment, the steering gear and the associated control systems and
electrical installations to ensure that they remain satisfactory for the service for which the ship is
intended. In the case of tankers, the survey shall alto include an inspection of the pump-rooms,
cargo, bunker and ventilation piping systems and lassociated safety devices and the testing of

insulation resistance of electrical installations in dangerous zones;
the annual survey shall include a general inspectiol-l of the structure, machinery and equipment

referred to in paragraph (b)(i), to ensure that they have been maintained in accordance with
regulation 11(a) and that they remain satisfactory for|the service for which the ship is intended;

the inspection of the outside of the ship’s bottom ar d the survey of related items inspected at the
same time shali be such as to ensure that they remain satisfactory for the service for which the ship

is intended.

(© The intermediate and annual surveys and the inspections|of the outside of the ship’s bottom referred to
in paragraphs (a)(iii), (a)(iv) and (a)(v) shall be endorsed on the Cargo Ship Safety Construction Certificate.

* Refer to Guidelines for bulk carrier hatch cover surveys and owners’ inspections and maintenance (MSC/Circ.1071).
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Part B: Surveys and certificates
Regulation 12§

@mRegulation 11
Maintenance of conditions after survey”

(@) The condition of the ship and its equipment shall be maintained to conform with the provisions of the
present regulations to ensure that the ship in all respects will remain fit to proceed to sea without danger to
the ship or persons on board.

(b) After any survey of the ship under regulations 7, 8, 9 or 10 has been completed, no change shall be
made in the structural arangements, machinery, equipment and other items covered by the survey, without
the sanction of the Administration.

(c)  Whenever an accident occurs to a ship or a defect is discovered, either of which affects the safety of the
ship or the efficiency or completeness of its life-saving appliances or other equipment, the master or owner of
the ship shall report at the earliest opportunity to the Administration, the nominated surveyor or recognized
organization responsible for issuing the relevant certificate, who shall cause invest igations to be initiated
to determine whether a survey, as required by regulations 7, 8, 9 or 10, is necessary. If the ship is in a port
of anather Conlracting Government, the master or owner shall also report immediately to the appropriate
authorities of the port State and the nominated surveyor or recognized organization shall ascertain that such
a report has been made. '

msRegulation 12
Issue or endorsement of certificatest

(@) (D a certificate called a Passenger Ship Safety Zertificate shall be issued after an initial or renewal )
survey 10 a passenger ship which complies with the relevant requirements of chapters it-1, 11-2, Il
IV .and V and any other relevant requirements of the present regulations; N

(i)  a centificate called a Cargo Ship Safety Construction Certificate shall be issued after an initial or
renewal survey to a cargo ship which complies with the relevant requirements of chapters II-1 and
I1-2 (other than those relating to fire safety systems and appliances and fire control plans) and any
other relevant requirements of the present regulations;

(iii) a certificate called a Cargo Ship Safety Equipnl-sem Certificate shall be issued after an initial or
renewal survey to a cargo ship which complies with the relevant requirements of chapters 11-1, 11-2,
it and V and any other relevant requirements of the present regulations;

(iv) a certificate called a Cargo Ship Safety RadioCertificate shall be issued after an initial or renewal
survey to a cargo ship which complies with the relevant requirements of chapter IV and any other
relevant requirements of the present regulations;

v (1) a certificate called a Cargo Ship Safety Certificate may be issued after an initial or renewal
survey to a cargo ship which complies with the relevant requirements of chapters 11-1, 1i-2, 111,
IVand V and any other relevant requirernents of the present regulations, as an alternative to the
certificates referred to in paragraph (a)ii), (a)(iii) and (a)(iv);

(2) whenever in this chapter reference is made to a Cargo Ship Safety Construction Certificate,
Cargo Ship Safety Equipment Certificate or Cargo Ship Safety Radio Certificate, it shall apply to
a Cargo Ship Safety Certificate, if it is used as an alternative to these certificates.

(vi) the Passenger Ship Safety Certificate, the Cargo Ship Safety Equipment Certificate, the Cargo Ship
Safety Radio Certificate and the: Cargo Ship Safety Certificate, referred to in subparagraphs (i), (iii), ™
(iv) and (v), shall be supplemented by a Record of Equipment;

“ Refer to Ship design, construction, repair and maintenance (MSC/Circ.1070) and Shipboard technical operating and maintenance -
manuals (MSS.IICFrc.!!SJ).

! Refer to Recommendation an the use of naticnal tonnage in applying international conventions (resolution A.1073(28)).

0
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Chapter 1: General provisions
Regulation 13

(vii) when an exemption is granted to a ship under and in accordance with the provisions of the present

' regulations, a certificate called an Exemption Certificate shali be issued in addition to the certificates

prescribed in this paragraph; |

. (viii) the certificates referred to in this regulation shall be issued or endorsed either by the Administration
P or by any person or organization authorized by it. In every case, that Administration assumes full

responsibility for the certificates.

(b) A Contracting Government shall not issue certificates under, and in accordance with, the provisions
of the International Convention for the Safety of Life at Sea, (1960, 1348 or 1929, after the date on which
acceptance of the present Convention by the Government takes effect.

' @aRegulation 13 - :
' Jssue or endorsement of certificates by another Government

A Contracting Government may, at the request of the Administration, cause a ship to be surveyed and, if
satisfied that the requirements of the present regulations are complied with, shall issue or authorize the issue
of certificates to the ship and, where appropriate, endorse or aiitharize the endorsement of certificates on the
ship in accordance with the present regulations. Any certificate;so issued shall contain a statement to the effect
that it has been issued at the request of the Government of the State the flag of which the ship is entitled to fly,
and it shall have the same force and receive the same recognition as a certificate issued under regulation 12.

Regulaﬁon 14
Duration and validity of certificates’

(@ A Passenger Ship Safety Certificate shall be issued for la period not exceeding 12 months. A Cargo
Ship Safety Constiuction Certificate, Cargo Ship Safety Equipment Certificate and Cargo Ship Safety Radio
Certificate shall be issued for a period specified by the Adminlistration which shall not exceed five years. An
Exemption Certificate shall not be valid for longer than the period of the certificate to which it refers.

() () notwithstanding the requirements of paragraph (a),-when. the renewal survey is completed within
three months before the expiry date of the existing certificate, the new certificate shall be valid from
the date of completion of the renewal survey to:

(1) for a passenger ship, a date not exceeding 12 months from the date of expiry of the existing
certificate;

(2) for a cargo ship, a date not exceeding five years from the date of expiry of the existing certificate;
(iiy when the renewal survey is completed after the expiry date of the existing certificate, the new
certificate shall be valid from the date of completion of the renewal survey to:

(1) for a passenger ship, a date not exceedifng 12 months ftom the date of expiry of the existing
certificate; } ’

(2) for a cargo ship, a date not exceeding five years from the date of expiry of the existing certificate;

(iii) when the renewal survey is completed more éhan th{ee months before the expiry date of the existing
certificate, the new certificate shall be valid from the date of completion of the renewal survey to:

(1) for a passenger ship, a date not exceedling 12 months from the date of completion of the
renewal survey; < ' | ’

(2) for a cargo ship, a date not exceeding five yealrs from the date of completion of the renewal
survey.

* Reler to Recommended conditions for exlendinﬁ the period of validity of a certificate (MSC-MEPC.5/Circ.1) and Unified interpretation
of the date of completion of the survey and verification on which the certificates are based (MSC-MEPC.5/Circ.3).
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Part B: Surveys and certificates
Regulation 14

(c) !f a certificate other than a Passenger Ship Safety Certificate is issued for a period of less than five years,
the Administration may extend the validity of the certificate beyond the expiry date to the maximum period
specified in paragraph (a), provided that the surveys referred to in regulations 8, 9 and 10 applicable when a
certificate is issued for a period of 5 years are carried out as appropriate.

(d) I arenewal survey has been completed and a new certificate cannot be issued or placed on board the ship
before the expiry date of the existing certificate, the person or organization authorized by the Administration
may endorse the existing certificale and such a certificate shall be accepted as valid for a further period which
shall not exceed 5 months from the expiry date. i

(e) If a ship at the time when a certificate expires is not in a port in which it is to be surveyed, the
Administration may extend the period of validity of the certificate but this extension shall be granted only for
the purpose of allowing the ship to complete its voyage to the port in which it is to be surveyed, and then only
in cases where it appears proper and reasonable to do so. No certificate shall be extended for a period longer
than three months, and a ship to which an extension is granted shall not, on its arrival in the port in which it
is to be surveyed, be entitled by virtue of such extension to leave that port without having a new certificate.
When the renewal survey is completed, the new certificate shall be valid to:

() for a passenger ship, a date not exceeding 12 months from the date of expiry of the existing
certificate before the extension was granted;

@if) for a cargo ship, a date not exceeding 5 years from the date of expiry of the existing certificate
before the extension was granted.

() A certificate issued lo a ship engaged on short voyages which has not been extended under the foregoing
provisions of this regulation may be extended by the Administration for a period of grace of up to one month
from the date of expiry stated on it. When the renewal survey is completed, the new certificate shall be valic
to:

(i) for a passenger ship, a date not exceeding 12 months from the date of expiry of the existing
certificate before the extension was granted;

(i) for a cargo ship, a date not exceeding 5 years from the date of expiry of the existing certificate
before the extension was granted.

(g) In special circumstances, as determined by the Administration, a new certificate need not be dated
from the date of expiry of the existing certificate as required by paragraphs (b)ii), (e) or (f). In these special
circumstances, the new certificate shall be valid to:

(i)  for a passenger ship, a date not exceeding 12 months from the date of completion of the renewal
survey; )

(ii) for a cargo ship, a date not exceeding five years from the date of completion of the renewal survey.

(h) If an annval, intermediate or periodical survey is completed before the period specified in the relevant
regulations then: .

()  the anniversary date shown on thé relevant certificate shall be amended by endorsement to a date
which shali not be more than three months iater than the date on which the survey was completed;

(i) the subsequent annual, intermediate or periodical survey required by the relevant regulations shall
be completed at the intervals prescribed by these regulations using the new anniversary date;

(i) the expiry date may remain unchanged provided one or more annual, intermediate or periodical
surveys, as appropriate, are carried out so that the maximum intervals between the surveys
prescribed by the relevant regulations are not exceeded.

(i) A certificate issued under regulation 12 or 13 shall cease to be valid in any of the following cases:

(i) if the relevant surveys and inspections are not completed within the periods specified under
regulations 7(a), 8(a), 9(a) and 10(a);
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Regulation 15

Chapter 1: General provisions ’
l

(i) if the certificate is not endorsed in accordance with|the present regulations;

(iii) upon transfer of the ship 10 the flag of another State. A new certificate shall only be issued
when the Government issuing the new certificate is fully satisfied that the ship is in compliance
with the requirements of regulation 11(a) and (b). In the case of a transfer between Contracting
Governments, if requested within three months after the transfer has taken place, the Government
of the State whose flag the ship was formerly entitled to fly shall, as soon as possible, transmit to
the Administration copies of the certificates carried by the ship before a transfer and, if available,
copies of the relevant survey reports. '

msRegulation 15
Forms of certificates and records of equipment”

The certificates and records of equipment chall be drawn up in the form correspanding to the models given in
the appendix to the annex to the present Convention. If the language used is neither English nor French, the
text shall include a translation into one of these languages.

gmRegulation 16 .
Availability of certificates®
The certificates issued under regulations 12 and 13 shall be réadily available on board for examination at all
times.

Regulation 17
Acceptance of certificates
|
!
Certificates issued under the authority of a Contracting Government shall be accepted by the other Contracting
Governments for all purposes covered by the present Convention. They shall be regarded by the other
Contracting Governments as having the same force as certificates issued by them.

Regulation 18 _
Qualification of certificates :

(a) !finthecourseofa particular voyage a ship has on board a number of persons less than the total number
stated in the Passenger Ship Safety Certificate and is in consequence, in accordance with the provisions of the
present regulations, free to carry a smaller number of Iifeboats; and other life-saving appliances than that stated
in the certificate, an annex may be issued by the Government, person or organization referred to in regulation
12 or 13 of this chapter. [

|
(b) This annex shall state that in the circumstances there is|no infringement of the provisions of the present
regulations. It shall be annexed to the certificate and shall [be substituted for it in so far as the life-saving
appliances are concerned. It shall be valid only for the particular voyage for which it is issued.

e

+ Refer to Guidance on the timing of replacement of existin certificates by the certificates issued aiter the entry Into force of
amendments to certificates in IMO instruments (MSC-MEPC.5/Circ.6).

1 Refer to Translation of the text of certificates (resolution A.561(14)).

+ Refer to Retenticn of original records/documents on board ships NSC-MIEPCA/Circ.I)and Guidance on the timing of replacement of
existing certificates by the certificates issued after the entry into force of amendments to certificates in IMO instruments (MSC-MEPC.5/
Circ.6). '
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Part B: Surveys and certificates
Regulation 20

emRegulation 19 1
Control’ :

@ Every ship when in a port of another Contracting Government is subject to control by officers duly
authorized by such Government in so far as this control is directed towards verifying that the certificates
issued under regulation 12 or regulation 13 are valid. .

()  Such certificates, if valid, shall be accepted unless there are clear grounds for believing that the condition
of the ship or of its equipment does not correspond substantially with the particulars of any of the certificates
or that the ship and its equipment are not in compliance with the provisions of regulation 11(a) and (b).

() In the circumstances given in paragraph (b) or where a certificate has expired or ceased to be valid, the
officer carrying out the control shall take steps to ensure that the ship shall not sail until it can proceed to sea
or leave the port for the purpose of proceeding to the appropriate repair yard without danger to the ship or
persons on board, ' - o '

() In the event of this control giving rise to an intervention of any kind, the officer carrying out the control
shall forthwith inform, in writing, the Consul or, in his absence, the nearest diplomatic representative of the
State whose flag the ship is entitled to fly! of all the circumstances in which intervention was deemed necessary.
In addition, nominated surveyors or recognized organizations responsible for the issue of the certificates shall
also be notified. The facts concerning the intervention shall be reported to the Organization.

(e) The port State authority concerned shall notify all relevant information about the ship to the authorities
of the next port of call, in addition to parties mentioned in paragraph (d), if it is unable to take action as
specified in paragraphs (c) and (d) or if the ship has been allowed to proceed to the next port of call.

(f)  When exercising control under this regulation all possible efforts shall be made to avoid a ship being®
unduly detained or delayed. If a ship is thereby unduly detained or delayed it shall be entitled to compensation
for any loss or damage suffered.

Regulation 20
Privileges

The privileges of the present Convention may not be claimed in favour of any ship unless it holds appropriate
valid certificates. :

KENYA MARITIME AUTHORITY
P O Bax 53076- BO104.
MOMBARA
Tek 0412318398, 0724-319344

" Refer to Procedures for port State control, 2011 (resolution A.1052(27)) and Code of good practice far port State control officers
(MSC-MEPC.4/Circ.2).. -
! Refer to Measures to irnrrow.' port State control procedures (MSC/Circ.1011-MEPC/Circ.383), to the M5C-MEPC.6 circular series,
and to the information collected via the Giobal Integrated Shipping Information Syster (GISIS),
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Part C
Casualties

Regulation 21
Casualties’

(@) Each Administration undertakes to conduct an investigation of any casualty occurring to any of its ships
subject to the provisions of the present Conventicn when it judges that such an investigation may assist in

determining what changes in the present regulations might be esirable.

(b) Each Contracting Government undertakes to supply ihe Organization with pertinent information
concerning the findings of such investigations. No reports of recommendations of the Organization based
upon such information shall disclose the identity or nati{ona!ily'of the ships concerned or in any manner fix or

|

imply responsibility upon any ship or person.

-

* See additional requirements for the investigation of marine casualties and incidents in regulation XI-1/6.
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PROTOCOL OF 1978 RELATING TO THE
INTERNATIONAL CONVENTION FOR SAFETY OF
LIFE AT SEA OF 1 NOVEMBER 1974

(London, 17 February 1978)
THE PARTIES TO THE PRESENT PROTOCOL,

BEING Parties to the International Convention for the Safety of Life at Sea, 1974, done
at London on 1 Noveinber 1974, .

RECOGNIZING the significant contribution which can be made by the above-mentioned
Convention to the promotion of the safety of ships and property at sea and the lives of
persons on board,

RECOGNIZING also the need to improve further the safety of ships, particularly tankers,

CONSIDERING that this objective may best be achieved by the conclusion of a Protocol
Relating to the International Convention for the Safety of Life at Sea, 1974,

HAVE AGREED as follows:
Article I
General obligations

The Parties to the present Protocol undertake to give effect to the provisions of the
present Protocol and the Annex hereto which shall constitute an integral part of the
present Protocol. Every reference to the present Protocol constitutes at the same time a
reference to the Annex hereto.

Article IT
Application

1. The provisions of Articles 11, III (other than paragraph (a)), IV, VI(b), (c) and (d),
VII and VIII of the International Convention for the Safety of Life at Sea, 1974
(hereinafter referred to as "the Convention") are incorporated in the present
Protocol, provided that references in those Articles to the Convention and to
Contracting Governments shall be taken to mean references to the present
Protocol and to the Parties to the present Protocol, respectively.

2. Any ship to which the present Protocol appli}es shall comply with the provisions

of the Convention, subject to the modiﬁcation!s and additions set out in the present
Protocol.
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3. With respect to the ships of non-parties to the Convention and the present
Protocol, the Parties to the present Protocol shall apply the requirements of the
Convention and the present Protocol as may be necessary to ensure that no more
favourable treatment is given to such ships.

Article I
Communication of information

The Parties to the present Protocol undertake to communicate to, and deposit with, the
Secretary-General of the Inter-Governmental Maritime Consultative Organization
(hereinafter referred to as "the Organization"), a list of nominated surveyors or
recognized organizations which are authorized to act on their behalf in the administration
of measures for safety of life at sea for circulation to the Parties for information of their
officers. The Administration shall therefore notify the Organization of the specific
responsibilities and conditions of the authority delegated to the nominated surveyors or
recognized organizations.

Article IV
Signature, ratification, acceptance, approval and accession
1. The present Protocol shall be open for signature at the Headquarters of the
Organization from 1 June 1978 to 1 March 1979 and shall thereafter remain open
for accessmn Subject to the provisions of paragraph 3 of this Article, States may
becomle Parties to the present Protocol by: : |
(a) signature without reservation as to ratification, acceptance or approval; or
! i
(b) signature subject to ratification, acceptance or approval, followed by
ratification, acceptance or approval; or

(c) accession.

2. Ratification, acceptance, approval or accession shall be effected by the deposit of
an instrument to that effect with the Secretary-General of the Organization.

3 The present Protocol may be signed without reservation, ratified, accepted,
approved or acceded to only by States which have signed without reservation,
ratified, accepted, approved or acceded to the Convention.

Article V

Entry into force
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The present Protocol shall enter into force six months after the date on which not
less than fifteen States, the combined merchant fleets of which constitute not less
than fifty per cent of the gross tonnage of the world's merchant shipping, have
become Parties to it in accordance with Article IV of the present Protocol,
provided however that the present Protocol shall not enter into force before the
Convention has entered into force.

Any instrument of ratification, acceptance, approval or accession deposited after
the date on which the present Protocol enters into force shall take effect three
months after the date of deposit.

After the date on which an amendment to the present Protocol is deemed to have
been accepted under Article VIII of the Convention, any instrument of
ratification, acceptance, approval or accession deposited shall apply to the present
Protocol as amended.

Article VI
Denunciation

The present Protocol may be denounced by any Party at any time after the expiry
of five years from the date on which the present Protocol enters into force for that

Party.

Denunciation shall be effected by the deposit of an instrument of denunciation
with the Secretary-General of the Organization.

A denunciation shall take effect one year, or such longer period as may be
specified in the instrument of denunciation, after its receipt by the Secretary-
General of the Organization. |

A denunciation of the Convention by a paity shall be deemed to be a denunciation
of the present Protocol by that Party. f

Article VII
Depositary

The present Protocol shall be deposited with the Secretary- -General of the
Organization (hereinafter referred to as "the Deposxtary")

The Depositary shall:

(2) inform all States which have signed the present Protocol or acceded
thereto of: '
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(i) each new signature or deposit of an instrument of ratification,
acceptance, approval or accession, together with the date thereof;

(ii) the date of entry into force of the present Protocol;
(iii)  the deposit of ‘any instrument of denunciation of the present
Protocol together with the date on which it was received and the

date on which the denunciation takes effect;

(b)  wansmit certified true copies of the present Protocol to all States which
have signed the present Protocol or acceded thereto.

3 As soon as the present Protocol enters into force, a certified true copy thereof
shall be transmitted by the Depositary to the Secretariat of the United Nations for
registration and publication in accordance with Article 102 of the Charter of the
United Nations.

Article VIII
Languages

The present Protocol is established in a single original in the Chinese, English, French,

Russian and Spanish languages, each text being equally authentic. Official translations in

the Arabic, German and Italian languages shall be prepared and deposited with the signed

original.

|
IN WITNESS WHEREOF the undersigned being duly authorized by their respective
Governments for that purpose have signed the present Protocol.

: 1
DONE AT LONDON this seventeenth day of February One thousand nine hundred and
seventy-eight.

[Signatures not reproduced here.]
ANNEX

MODIFICATIONS AND ADDITIONS TO THE INTERNATIONAL
CONVENTION FOR THE SAFETY OF LIFE AT SEA, 1974

CHAPTERI
GENERAL PROVISIONS
PART A - APPLICATION, DEFINITIONS, ETC

Regulation 2
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Definitions

The following paragraph is added to the existing text:

(n) "Age of a ship" means the elapsed period of time determined from the year of build as
indicated on the ship's registry papers.

PART B - SURVEYS AND CERTIFICATES
Regulation 6

Inspection and survey

The existing text of Regulation 6 is replaced by the following:

()

(b)

(c)

The inspection and survey of ships, so far as regards the enforcement of the
provisions of the present Regulations and the granting of exemptions therefrom,
shall be carried out by officers of the Administration. The Administration may,
however, entrust the inspections and surveys either to surveyors nominated for the
purpose or to organizations recognized by it. ‘

The Administration shall institute arrangements for unscheduled inspections to be
carried out during the period of validity of the certificate. Such inspections shall
ensure that the ship and its equipment remain in all respects satisfactory for the
service for which the ship is intended. These inspections may be carried out by
the Administration's own inspection services, or by nominated surveyors, or by
recognized organizations, or by other Parties upon request of the Administration.
Where the Administration, under the provisions of Regulations 8 and 10 of this
Chapter, establishes mandatory annual surveys, the above unscheduled
inspections shall not be obligatory.

An Administration nominating surveyors or recognizing organizations to conduct
inspections and surveys as set forth in paragraphs (a) and (b) of this Regulation
shall as a minimum empower any nominated surveyor or recognized organization
to:

(1) require repairs to a ship, and

(ii) carry out inspections and surveys if requested by the appropriate
authorities of a Port State.

The Administration shall notify the Organization of the specific
responsibilities and conditions of the authority delegated to nominated
surveyors or recognized organizations.
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(d)  When a nominated surveyor or recognized organization determines that the
condition of the ship or its equipment does not correspond substantially with the
particulars of the certificate or is such that the ship is not fit to proceed to sea
without danger to the ship, or persons on board, such surveyor or organization
shall immediately ensure that corrective action is taken and shall in due course
notify the Administration. If such corrective action is not taken the relevant
certificate should be withdrawn and the Administration shall be notified
immediately; and, if the ship is in the port of another Party, the appropriate
authorities of the Port State shall also be notified immediately. When an officer of
the Administration, a nominated surveyor or recognized organization has notified
the appropriate authorities of the Port State, the Govemnment of the Port State
concerned shall give such officer, surveyor or organization any necessary
assistance to carry out their obligations under this Regulation. When applicable,
the Government of the Port State concerned shall ensure that the ship shall not sail
until it can proceed to sea, or leave port for the purpose of proceeding to the
appropriate repair yard, without danger to the ship or persons on board.

(e) In every case, the Administration shall fully guarantee the completeness and
efficiency of the inspection and survey, and shall undertake to ensure the
necessary arrangements to satisfy this obligation.

Regulation 7
Surveys of passenger ships
The existing text of paragraph (t‘J)(iﬂ)i is replaced by the following:

(i) A survey either general or partial, according to the circumstances, shall be made
after a repair resulting from investigations prescribed in Regulation 11 of this
Chapter, or whenever any important repairs or renewals are made. The survey
shall be such as to ensure that the necessary repairs or renewals have been
effectively made, that the material and workmanship of such repairs or renewals
are in all respects satisfactory, and that the ship complies in all respects with the
provisions of the Convention and the present Protocol and of the International
Regulations for Preventing Collisions at Sea in force, and of the laws, decrees,
orders and regulations promulgated as a result thereof by the Administration.

Regulation 8
Sﬁrveys of life-saving appliances and other equipment of cargo ships
The existing text of Regulation 8 is replaced by the following:
(@)  The life-saving appliances, except a radiotelegraph installation in a motor lifeboat

or a portable radio apparatus for survival craft, the echo-sounding device, the
gyro-compass, the fire-extinguishing appliances and the inert gas system of cargo
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ships to which Chapters II-1, I1-2, 1l and V of the Convention and the present
Protocol apply, shall be subject to initial and subsequent surveys as prescribed for
passenger ships in.Regulation 7 of Chapter I of the Convention and the present
Protocol with the substitution of 24 months for 12 months in sub-paragraph (a)(ii)
of that Regulation. The fire control plans in new ships and the pilot ladders,
mechanical pilot hoists, lights, shapes and means of making sound signals carried
by new and existing ships shall be included in the surveys for the purpose of
ensuring that they comply fully with the requirements of the Convention and the
present Protocol and, where applicable, the International Regulations for
Preventing Collisions at Sea in force.

(b) Intermediate surveys shall be made for tankers of ten years of age and over,
within three months before or after the anniversary date of the Cargo Ship Safety
Equipment Certificate, to ensure that equipment specified in paragraph (a) of this
Regulation has been maintained in accordance with Regulation 11 of this Chapter
and that it is in good working condition. Such intermediate surveys shall be
endorsed on the Cargo Ship Safety Equipment Certificate issued in accordance
with Regulation 12(a)(iii) of Chapter I of the Convention.

Regulation 10 [
Surveys of hull, machinery and equipment of cargo ships
The existing text of Regulation 10 is replaced by the following:

(a) The hull, machinery and equipment (other than items in respect of which Cargo
Ship Safety Equipment Certificates, Cargo Ship Safety Radiotelegraphy
Certificates or Cargo Ship Radiotelephony Certificates are issued) of a cargo ship
shall be surveyed on completion and thereafter in such a manner as the
Administration may consider necessary in order to ensure that their condition is in
all respects satisfactory and at the following intervals:

(i) at intervals specified by the Administration but not exceeding five years
(periodical surveys);

(i1) in addition to such periodical surveys a tanker of ten years of age and over
shall undergo a minimum of one intermediéte survey during the period of
validity of its Cargo Ship Safety Coristruction Certificate. In cases where
only one such intermediate survey is carried out in any one certificate
validity period, it shall be held not before six months prior to, nor later
than six months after, the half-way date of the certificate's period of
validity.

(b)  The initial and periodical survey shall be such as to ensure that the arrangements,

material and scantlings of the structure, boilers and other pressure vessels, their
appurtenances, main and auxiliary machinery including steering gear and
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©)

(d)

associated control systems, electrical installation and other equipment are in all
respects satisfactory for the service for which the ship is intended. Such surveys
shall, in the case of tankers, also include inspection of the outside of the ship's
bottom, pump rooms, cargo and bunker piping systems, vent piping, pressure
vacuum valves and flame screens.

The intermediate survey of tankers of ten years of age and over shall inchide
inspection of steering gear equipment and associated control systems, pump
rooms, cargo and bunker piping systems on deck and in pump rooms, vent piping,
pressure vacuum valves and flame screens, the electrical installations in
dangerous zones, and the outside of the ship's bottom. In addition to the visual
inspection of the electrical installation, the insulation resistance of the electrical
equipment in dangerous zones is to be tested. If, upon examination, there should
be any doubt as to the condition of the piping, extra measures, such as pressure
tests and thickness determination, shall be taken as necessary. Such intermediate
surveys shall be endorsed on the Cargo Ship Safety Construction Certificate
issued in accordance with Regulation 12 (a)(ii) of Chapter I of the Convention.

A survey, either general or partial according to the circumstances, shall be made
when required after an investigation prescribed in Regulation 11 of this Chapter,
or whenever any important repairs or renewals are made. The survey shall be such
as to ensure that the necessary repairs or renewals have been effectively made,
that the material and workmanship of such repairs or renewals are in all respects
satisfactory, and that the ship is fit to proceed to sea without danger to the ship or
persons on board.
Regulation 11 |

Maintenance of conditions after survey |

The existing text of Regulation 11 is replaced by the following:

(a)

®)

(c)

The condition of the ship and its equipment shall be maintained to conform with
the provisions of the Convention and the present Protocol to ensure that the ship
in all respects will remain fit to proceed to sea without danger to the ship or
persons on board.

After any survey of the ship under Regulations 6, 7, 8, 9 or 10 of Chapter I of the
Convention and the present Protocol has been completed, no change shall be .
made in the structural arrangement, machinery, equipment and other items
covered by the survey, without the sanction of the Administration.

Whenever an accident occurs to a ship or a defect is discovered, either of which
affects the safety of the ship or the efficiency or completeness of its life-saving
appliances or other equipment, the master or owner of the ship shall report at the
earliest opportunity to the Administration, the nominated surveyor or recognized
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organization responsible for issuing the relevant certificate, who shall cause
investigations to be initiated to determine whether a survey, as required by
Regulations 6, 7, 8, 9 or 10 of Chapter 1 of the Convention and the present
Protocol, is necessary. If the ship is in a port of another Party, the master or owner
shall also report immediately to the appropriate authorities of the Port State and
the nominated surveyor or recognized organization shall ascertain that such a
report has been made.

Regulation 14

Duration and validity of certificates

The existing text of Regulation 14 is replaced by the following:

(®)

(b)

(<)

(d)

(e)

Certificates other than the Cargo Ship Safety Construction Certificate, the Cargo
Ship Safety Equipment Certificate and any Exemption Certificate shall be issued
for a period not exceeding 12 months. The Cargo Ship Safety Construction
Certificate shall be issued for a period not exceeding five years. The Cargo Ship
Safety Equipment Certificate shall be issued for a period not exceeding 24
months. Exemption Certificates shall not be valid for longer than the period of the
certificates to which they refer.

No extension of the five-year period of validity of the Cargo Ship Safety
Construction Certificate shall be permitted.

If a survey takes place within two months before the end of the period for which a
Cargo Ship Safety Radiotelegraphy Certificate or a Cargo Ship Safety
Radiotelephony Certificate issued in respect of cargo ships of 300 tons gross
tonnage and upwards, but less than 500 tons gross tonnage, was originally issued,
that certificate may be withdrawn, and a new certificate may be issued which shall
expire 12 months after the end of the said period.

If the ship at the time when a certificate, other than that referred to in paragraph
(b) of this Regulation, expires is not in a.port of the country in which it is
registered or is to be surveyed, the Administration may extend the certificate, but
such extension shall be granted only for the purpose of allowing the ship to
complete its voyage to the country in which it is registered or is to be surveyed,
and then only in cases where it appears proper and _reasonable to do so.

No certificate shall be extended under the .prows:ons of paragraph (d) of this
Regulation for a longer period than five months, and a sth to which an extension
is granted shall not, on its arrival in the country in which it is registered or the port

‘in which it is to be surveyed, be entitled by virtue of such extension to leave that

port or country without having obtained a new certificate.
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()

(@

A certificate, other than that referred to in paragraph (b) of this Regulation, which
has not been extended under the foregoing provisions of this Regulation, may be
extended by the Administration for a period of grace up to one month from the
date of expiry stated on it.

A certificate shall cease to be valid:

(1) if the inspections and surveys are not carried out within the period
specified under Regulations 7(a), 8, 9 and- 10(a) of Chapter I of the
Convention and the present Protocol or as they may have been extended in
accordance with paragraphs (d), (e) or () of this Regulation, or

()  upon transfer of the ship to the flag of another Government. A new
certificate shall only be issued when the Government issuing the new
certificate is fully satisfied that the ship is in compliance with the
requirements of Regulation 11(a) and (b) of this Chapter. In the case of a
transfer between Parties, if requested within three months after the transfer
has taken place, the Government of the Party whose flag the ship was
formally entitled to fly shall, as soon as possible, transmit to the
Administration copies of the certificates carried by the ship before the
transfer and, if available, copies of the relevant survey reports.

Regulation 19

Control
|

The existing text 'of Regulation 19 is replaced by the following:

(a)

(b)

(©

Every ship when in a port of another Party is subject to control by officers duly
authorized by such Govemnment in so far as this control is directed towards
venifying that the certificates issued under Regulation 12 or Regulation 13 of
Chapter I of the Convention are valid.

Such certificates, if valid, shall be accepted unless there are clear grounds for
believing that the condition of the ship or of its equipment does not correspond
substantially with the particulars of any of the certificates or that the ship and its
€quipment are not in compliance with the provisions of Regulation 11(a) and (b)
of this Chapter. :

In the circumstances given in paragraph (b) of this Regulation or where a
certificate has expired or ceased to be valid, the officer carrying out the control
shall take steps to ensure that the ship shall not sail until it can proceed to sea or
leave the port for the purpose of proceeding to the appropriate repair yard without
danger to the ship or persons on board.
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(e)

)

In the event of this control giving rise to an intervention of any kind, the officer
carrying out the control shall forthwith inform, in writing, the Consul or, in his
absence, the nearest diplomatic representative of the State whose flag the ship is
entitled to fly of all the circumstances in which intervention was deemed
necessary. In addition, nominated surveyors or recognized organizations
responsible for the issue of the certificates shall also be notified. The facts
concerning the intervention shall be reported to the Organization.

The Port State authority concerned shall notify all relevant information about the
ship to the authorities of the next port of call, in addition to parties mentioned in
paragraph (d). of this Regulation, -if it is unable to take action as specified in
paragraphs (c) and (d) of this Regulation or if the ship has been allowed to
proceed to the next port of call.

When exercising control under this Regulation all possible efforts shall be made
to avoid a ship being unduly detained or delayed. If a ship is thereby unduly
detained or delayed it shall be entitled to compensation for any loss or damage
suffered.

i

| CHAPTER 11-1

CONSTRUCTION - SUBDIVISION AND STJABILI’IY, MACHINERY AND

| ELECTRICAL INSTALLATIONS N
PART A - GENERAL
Regulation 1

Application

The following sub-paragraphs are added to the existing text of paragraph (b):

(iif)

Notwithstanding the provisions of sub-paragraph (i) of this paragraph and sub-
paragraph (a)(iii) of this Regulation, for the purposes of paragraph (d) of
Rezulation 29 of this Chapter, a new tanker means a tanker:

(1)  for which the building contract is placed after 1 June 1979; or

(2) in the absence of a building contract, the keel of which is laid, or which is
at a similar stage of construction after'l January 1980; or

(3)  the delivery of which is after 1 June 1982; or
(4)  which has undergone an alteration or modification or a major character:

(a) for which the contract is placed after 1 June 1979; or

SOLAS Protocol (1978) 11




(iv)

V)

(b)  in the absence of a contract, the construction work of which is
begun after 1 January 1980; or

(c)  which is completed after 1 June 1982.

For the purposes of paragraph (d) of Regulation 29 of this Chapter, an existing
tanker is a tanker which is not a new tanker as defined in sub-paragraph (iii) of
this paragraph.

For the purposes of sub-paragraph (iii) of this paragraph, conversion of an
existing tanker of 20,000 metric tons deadweight and upwards to meet the
requirements of the present Protocol or the Protocol of 1978 Relating to the
International Convention for the Prevention of Pollution from Ships, 1973, shall
not be deemed to constitute an alteration or modification of a major character.

Regulation 2

Definitions

The following paragraphs are added to the existing text:

(k)

M

(m)

(m

The remote steering gear control system is the means by which required rudder
movements are transmitted from the navigating bridge to the steering gear power
unit controls.

The main steering gear is the machinery, the steering gear power units, if any, and
ancillary equipment and the means of applying torque to the rudder stock (e.g.
tiller or quadrant) necessary for effecting movement of the rudder for the purpose
of steering the ship under normal service conditions. [

The steering gear power unit is:

(1) In the case of electric steering gear, an electric motor and its associated
electrical equipment;

(ii) in the case of electro-hydraulic steering gear, an electric motor and its
associated electrical equipment and connected pump;

(iif)  in the case of other hydraulic steering gear, a driving engine and
connected pump.

The auxiliary steering gear is that equipment which is provided for effecting
movement of the rudder for the purpose of steering the ship in the event of failure
of the main steering gear.

PART C - MACHINERY AND ELECTRICAL INSTALLATION S

SOLAS Protocol (1978) ~ _ 12



Regulation 29

Steering gear

The following paragraph is added to the existing text:

(d)  Tankers only

1) The following shall apply to every new tanker of 10,000 tons gross
tonnage and upwards and, not later than two years from the date of entry
into force of the present Protocol, to every existing tanker of 10,000 tons
gross tonnage and upwards: :

(1

()

)

(4)

()

(6)

SOLAS Protocol (1978)

two remote steering gear control systems shall be provided, each of
which shall be operable separately from the navigating bridge. This
does not require duplication of the steering wheel or steering lever.
In the event of failure of the remote steering gear control system in
operation, the other system shall be capable of being brought into
immediate operation from a position on the navigating bridge.
Each remote steering gear control system, if electric, shall be
served by its own separate circuit supplied from the steering gear
power circuit from a point within the steering gear compartment.
In the event of failure of electrical power supply to a remote
steering gear control system an alarm shall be given on the
navigating bridge. The alarms required in this sub-paragraph shall
be both audible and visual and situated in a position on the
navigating bridge where they can be readily observed;

control of the main steering gear shall also be provided in the
steering gear compartment;

means shall be provided in the steering gear compartment to
disconnect the remote steering gear control system from the power
circuit;

a means of communication shall be provided between the
navigating bridge and the steering gear compartment;

the exact angular position of the rudder shall be indicated on the
navigating bridge. The rudder . angle indication shall be
independent of the remote steering gear control system; and

the angular position of the rudder, shall be recognizable in the
steering gear compartment. '
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(i)  Inevery new tanker of 10,000 tons gross tonnage and upwards, in addition
to the requirements of paragraph (a) and sub-paragraph (d)(i) of this
Regulation, the following shall apply:

(1)

@

(3)

)

(5)

(6)

SQOLAS Protocol (1978)

the main steering gear shall comprise two or more identical power
units and it shall be capable of operating the rudder as required by
sub-paragraph (d)(ii)(2) of this Regulation while operating with
one or more power units. As far as reasonable and practicable, the
main-steering gear shall be so arranged that a single failure in its
piping or in one of the power units will not impair the integrity of
the remaining part of the steering gear. All mechanical couplings
which are part of the steering gear and the mechanical connexion
with any remote steering gear control system, if any, shall be of
sound and reliable construction to the satisfaction of the
Administration;

the main steering gear shall, with the ship at its deepest sea-going
draught, be capable of putting the rudder over from 35 degrees on
one side to 35 degrees on the other side with the ship running
ahead at maximum service speed. The rudder shall be capable of
being put over from 35 degrees on either side to 30 degrees on the
other side in not more than 28 seconds, under the same conditions;

the main steering gear shall be operated by power where necessary
to fulfill the requirements of sub-paragraph (d)(ii)(2) of this
Regulation; 1

the main steering gear power units shall be arranged to start
automatically when power is restored after a power failure;

in the event of failure of any of the steering gear power units an
alarm shall be given on the navigating bridge. Every steering gear
power unit shall be capable of being brought into operation either
automatically or manually from a position on the navigating
bridge; and

an alternative power supply, at least sufficient to supply a steering
gear power unit so as to enable it to move the rudder as specified
below, and also to supply its associated remote steering gear
control system and the rudder angle indicator, shall be provided,
automatically, within 45 seconds, either from the emergency
source of electrical power, or from another independent source of
power located in the steering gear compartment. This independent
source of power shall be used only for this purpose and shall have
a capacity sufficient for half an hour of continuous operation. The
steering gear power unit, when being supplied by the alternative

14



power supply, shall at least be capable of putting the rudder over
from 15 degrees on one side to 15 degrees on the other side in not
more than 60 seconds with the ship at its deepest sea-going draught
while running at one half of its maximum service speed ahead or 7
knots, whichever is the greater.

CHAPTERII-2

CONSTRUCTION - FIRE PROTECTION, FIRE DETECTION AND FIRE

EXTINCTION
PART A - GENERAL
Regulation 1

Application

The following sub-paragraphs are added to the existing text of paragraph (a):

(iv)

W)

Notwithstanding the provisions of sub-paragraphs (ii) and (iii) of this paragraph,
for the purposes of paragraph (a)(ii) of Regulation 55 and of Regulation 60 of this
Chapter, a new tanker means a tanker:

(1)
(2)

3
@

for which the buildiné contract is placed after 1 June 1979; or

in the absence of a building contract, the keel of which is laid, or which is
at a similar stage of construction after 1 January 1980; or

the delivery of which is after 1 June 1982; or
which has undergone an alteration or modification of a major character:
(a) for which the contract is placed after 1 June 1979; or

(b) in the absence of a contract, the construction work of which is
begun after 1 January 1980; or

(c) which is completed after 1 June 198:_2.

For the purposes of paragraph (a)(ii) of Regulation 55 and of Regulation 60 of this
Chapter, an existing tanker is a tanker which is not a new tanker as defined in sub-
paragraph (iv) of this paragraph.

For the purposes of sub-paragraph (iv) of this .paragraph, conversion of an
existing tanker of 20,000 metric tons deadweight and upwards to meet the
requirements of the present Protocol or the Protocol of 1978 Relating to the
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International Convention for the Prevention of Pollution from Ships, 1973 shall
not be deemed to constitute an alteration or modification of a major character.

Regulation 3

Definitions

The existing text of paragraph (v) is replaced by the following:

)

"Lightweight" means the displacement of a ship in metric tons without cargo,
fuel, lubricating oil, ballast water, fresh water and feed water in tanks,
consumable stores, and passengers and crew and their effects.

The following paragraph is added to the existing text:

()

"Crude oil” mean oil occurring naturally in the earth whether or not treated
to render it suitable for transportation and includes:

(1) crude oil from which certain distillate fractions may have been
removed; and

(i)  crude oil to which certain distillate fractions may have been added.
PART E - FIRE SAFETY MEASURES FOR TANKERS
Regulation 55

Application

|
The existing text of this Regulation is replaced by the following:

(a)

Unless expressly provided otherwise:

(1)

(i1)

this part shall apply to all new tankers carrying crude oil and petroleum
products having a flashpoint not exceeding 60deg.C (140deg.F) (closed
cup test) as determined by an approved flashpoint apparatus and a Reid
vapour pressure which is below atmospheric pressure and other liquid
products having similar fire hazard; and :

in addition, all ships covered by this Part shall comply with the
requirements of Regulations 52, 53 and 54 of Chapter 1I-2 of the
Convention except that fixed gas fire-extinguishing systems for cargo
spaces shall not be used for new tankers and for those existing tankers
complying with Regulation 60 of this Chapter. For existing tankers not
required to comply with Regulation 60, the Administration, in applying
the requirements of paragraph (f) of Regulation 52, may accept a froth
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(b)

(©

system capable of discharging froth internally or externally to the tanks.
The details of the installation shaII be to the satisfaction of the
Administration.

Where cargoes other than those referred to in sub-paragraph (a)(i) of this
Regulation which introduce additional fire hazards are intended to be carried,
additional safety measures shall be required to the satisfaction of the
Administration.

Combination carriers shall not carry solid cargoes unless all cargo tanks are empty
of oil and gas freed or unless, in each case, the Administration is satisfied with the
arrangements provided.

Regulation 60

Cargo tank protection

The existing text of this Regulation is replaced by the following:

(a)

(b)

©)

For new tankers of 20,000 metric tons deadweight and upwards, the protection of
the cargo tanks deck area and cargo tanks shall be achieved by a fixed deck froth
system and a fixed inert gas system in accordance with the requirements of
Regulations 6] and 62 of Chapter I1-2 of the Convention except that in lieu of the
above installations the Administration, after having given consideration to the
ship's arrangement and equipment, may accept other combinations of fixed
installations if they afford protection equivalent to the above, in accordance with
Regulation 5 of Chapter I of the Convention.

To be considered equivalent, the system proposed in lieu of the deck froth system
shall:

(i) be capable of extinguishing spill fires.and also preclude ignition of spilled
oil not yet ignited; and

(ii)  be capable of combating fires in ruptured tanks.

To be considered equivalent, the system proposed in lieu of the fixed inert gas
system shall:

(i) be capable of preventing dangerous accum:)lations of explosive mixtures
in intact cargo tanks during normal service ‘throughout the ballast voyage
and necessary in-tank operations; and ,

(ii)  be so designed as to minimize the ris:k of ignition from the generation of
static electricity by the system itself. '
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(d)  Any existing tanker of 20,000 metric tons deadweight and upwards engaged in the
trade of carrying crude oil shall be fitted with an inert gas system, complying with
the requirements of paragraph (a) of this Regulation, not later than a date:

(i) for a-tanker of 70,000 metric tons deadweight and upwards, two years
after the date of entry into force of the present Protocol; and

(i)  for a tanker of less than 70,000 metric tons deadweight, four years after
the date of entry into force of the present Protocol, except that for tankers
less than 40,000 tons deadweight not fitted with tank washing machines
having an individual throughput of greater than 60 cubic metres per hour,
the Administration may exempt existing tankers from the requirements of
this paragraph, if it would be unreasonable and impracticable to apply
these requirements, taking into account the ship's design characteristics.

(e)  Any existing tanker of 40,000 metric tons deadweight and upwards engaged in the
trade of carmrying oil other than crude oil and any such tanker of 20,000 metric
tons deadweight and upwards engaged in the trade of carrying oil other than crude
oil fitted with tank washing machines having an individual throughput of greater
than 60 cubic metres per hour shall be fitted with an inert gas system, complying
with the requirements of paragraph (a) of this Regulation, not later than a date:

(1) for a tanker of 70,000 metric tons deadweight and upwards, two years
after the date of entry into force of the present Protocol; and

(i1) for a tanker of less than 70,000 metric tons deadweight, four years after
the date of entry into force of the present Protocol.

(f) Any tanker operating with a cargo tank cleaning procedure using crude oil
washing shall be fitted with an inert gas system complying with the requirements
of Regulation 62 of Chapter 11-2 of the Convention and with fixer tank washing
machines.

(8)  All 1ankers fitted with a fixed inert gas system shall be provided with a closed
ullage system.

(h) Any new tanker of 2,000 tons gross tonnage and upwards not covered by
paragraph (a) of this Regulation shall be provided with a froth system, capable of
discharging froth internally or externally, to the tanks. The details of such
installation shall be to the satisfaction of the Administration.

CHAPTER VY
SAFETY OF NAVIGATION

Regulation 12
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Shipborne navigational equipment
The existing text of paragraph (a) is replaced by the following: |
(a) All ships of 1,600 tons gross tonnage and upwards but less than 10,000 tons gross
tonnage shall be fitted with at least one radar. All ships of 10,000 tons gross
tonnage and upwards shall be fitted with at least two radars, each capable of
operating independently of the other. All radars fitted in compliance with this
Regulation shall be of a type approved by the Administration and shall conform to
operational standards not inferior to those adopted by the Organization. Facilities
for plotting radar readings shall be provided on the bridge in those ships.
Regulation 19
Use of the automatic pilot

The following paragraph is added to the existing text:

(d)  The manual steenng shall be tested after prolonged use of the automatic pilot, and
before entering areas where navigation demands spécial caution.

The following new Regulations are added to this Chapter:
l
Regulation 19-1
Operation of steering gear
In areas where navigation demands special caution, ships shall have more than one
steering gear power unit in operation when such units are capable of simultaneous |
operation.
Regulation 19-2
Steering gear - testing and drills
(a) Within 12 hours before departure, the ship's steering gear shall be checked and
tested by the ship's crew. The test procedure shall include, where applicable, the
operation of the following:
(1) the main steering gear;
(ii)  the auxiliary steering gear;
(iii}  the remote steering gear control systems;

(iv)  the steering positions located on the navigating bridge;

SOLAS Protocol (1978) 19

RN i S — -



(c)

(d)

(e)

®

(v) the emergency power supply;

(vi)  the rudder angle indicators in relation to the actual position of the rudder;

(vii)  the remote steering gear control system power failure alarms; and

(viii) the steering gear power unit failure alarms.
The checks and test shall include:

(1) the full movement of the rudder according to the required capabilities' of
the steering gear;

(ii) a visual inspection of the steering gear and its connecting linkage; and

(iii)  the operation of the means of communication between the navigating
bridge and steering gear compartment.

(i) Simple operating instructions with a block diagram showing the change-
over procedures for remote steering gear control systems and steering gear
power units shall be permanently displayed on the navigating bridge and
in the steering gear compartment.

(1) All officers concerned with the operation and/or maintenance of steering
gear shall be familiar with the operation of the steering systems fitted on
the ship and with the procedures for changing from one system to another.

In addition to the routine checks and tests prescribed in paragraphs (a) and (b) of
this Regulation, emergency steering drills shall take place at least once every
three months in order to practise emergency steering procedures. These drills shall
include direct control from within the steering gear compartment, the
communications procedure with the navigating bridge and, where applicable, the
operation of alternative power supplies.

The Administration may waive the requirement to carry out the checks and tests
prescribed in paragraphs (a) and (b) of this Regulation for ships which regularly
ply on voyages of short duration. Such ships shall carry out these checks and tests
at least once every week. '

The date upon which the checks and test prescribed in paragraphs (a) and (b) of
this Regulation are carried out and the date and details of emergency steering
drills carried out under paragraph (d) of this Regulation, shall be recorded in the
log book as may be prescribed by the Administration.

APPENDIX
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Form of Safety Construction Certificate for Cargo Ships

The following form of Supplement is added to the existing form:

SUPPLEMENT TO THE CARGO SHIP SAFETY CONSTRUCTION CERTIFICATE
(Official Seal) (Country)

Issued under the provisions of the

PROTOCOL OF 1978 RELATING TO THE INTERNATIONAL CONVENTION FOR
THE SAFETY OF LIFE AT SEA, 1974

Name of Distinctive ~ number  or Port of Deadweight of ship (metric Year of
ship letters registry tons) build

f |
Type of ship:

Tanker engaged in thelﬁ*ade of carrying crude oil*

Tanker engaged in the trade of carrying oil other than crude oil*

Tanker engaged in the trade of carrying crude/other éi]*

Cargo ship other than a tanker engaged in the trade of carrying oil*

Date of contract for building or alteration or modification of 2 major character

Date on which keel was laid or ship was at a similar stage of construction or on which an
alteration or modification of a major character was commenced

Date of delivery or completion of an alteration or modification of a major character

This Supplement shall be permanently attached to ‘the (fprgo Ship Safety Construction
Certificate.

* Delete as appropriate. [Footnote appearing in original text.]

THIS IS TO CERTIFY:
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That the ship has been surveyed in accordance with Regulation 10 of Chapter I of the
Protocol of 1978 Relating to the International Convention for the Safety of Life at Sea,
1974; and

that the survey showed that the condition of the hull, machinery and equipment as
defined in the above Regulation was in all respects satisfactory and that the ship complied
with the requirements of that Protocol.

This certificate is valid until .................. subject to intermediate survey(s) at intervals of

Issued @t coccvveenrireee e

(Signature of duly authorized official issuing the certificate)

(Seal or stamp of the issuing Authority, as appropriate)

Intermediate Survey

This is to certify that at an intermediate survey required by Regulation 10 of Chapter 1 of

the Protocol of 1978 Relating to the International Convention for the Safety of Life at
Sea, 1974, this ship was found to comply with the relevant provisions of that Protocol.

(Signature of duly authorized official)

PIACE .....vvveeeeeereeeeeeers s
Date ..o
Next intermediate survey due ..............

(Seal or stamp of the Authoﬁry, as appropriate)
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Next intermediate survey due ..............

(Seal or stamp of the Authority, as appropriate)

Next intermediate survey due ..............

(Seal or stamp of the Authority, as appropriate)

Next intermediate survey due ..............

(Seal or stamp of the Authority, as appropriate)

Form of Safety Equipment Certificate for Cargo Shif)s

The following form of Supplement is added to the cﬁs@g form:

SUPPLEMENT TO THE CARGO SHIP SAFETY EQUIPMENT CERTIFICATE
(Official Seal) (Country)

Issued under the provisions of the

PROTOCOL OF 1978 RELATING TO THE INTERNATIONAL CONVENTION FOR
THE SAFETY OF LIFE AT SEA, 1974

Name of Distinctive  number  or Port ofDmdwciéht of ship (metric Year of
ship letters registry tons) - build
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Type of ship:

Tanker engaged in the trade of carrying -rude oil*

Tanker engaged in the trade of carrying oil other than crude oil*

Tanker engaged in the trade of carrying crude/other oil*

Cargo ship other than a la‘nker engaged in the trade of carrying oil*

Déte of contract for building or alteration or modification of a major character

Date on which keel was laid or ship was at a similar stage of construction or on which an
alteration or modification of a major character was commenced

Date of delivery or completion of an alteration or modification of a major character

This Supplement shall be permanently attached to the Cargo Ship Safety Equipment
Certificate.

* Delete as appropriate. [Footnote appearing in original text.]
THIS IS TO CERTIFY:

That the ship has been surveyed in accordance with Regulation 8 of Chapter I of the
Protocol of 1978 Relating to the International Convention for the Safety of Life at Sea,
1974; and | [
that the survey showed that the condition of the safety equipment as defined in the above
Regulation was in all respects satisfactory and that the ship complied with requirements
of that Protocol.

This certificate is valid until .................subject to intermediate survey(s) at intervals of

Issued at ....ococveciceeciiercsceee e,

(Signature of duly authorized official issuing the certificate)

(Seal or stamp of the issuing Authority, as appropriate)
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Intermediate Survey
This is to certify that at an intermediate survey required by Regulation 8 of Chapter 1 of

the Protocol of 1978 Relating to the International Convention for the Safety of Life at
Sea, 1974, the ship was found to comply with the relevant provisions of that Protocol.

Next intermediate survey due ...............

(Seal or stamp of the Authority, as appropriate)

(Seal or stamp of the Authority, as appropriate)

Under the provisions of Regulation 14 of Chapter I of the Protocol the validity of this
Certificate is extended until........ccoooeveiiinnn

(Seal or stamp of the Authority, as appropriate)
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Protocol of 1996 to amend the 1976 Convention on Limitation of
Liability for Maritime Claims

(London, 2 May 1996)

THE PARTIES TO THE PRESENT PROTOCOL,
CONSIDERING that it is desirable to amend the Convention on Limitation of
Liability for Maritime Claims, done at London on 19 November 1976, to
provide for enhanced compensation and to establish a simplified procedure
for updating the limitation amounts,
HAVE AGREED as follows:

Article 1

For the purposes of this Protocol:

1. "Convention” means the Convention on Limitation of Liability for Maritime
Claims, 1976.

2. "Organization” means the International Maritime Organization.
3. "Secretary-General” means the Secretary-General of the Organization.
Article 2

Article 3, subparagraph (a) of the Convention is replaced by the following
text: !

(a) claims for salvage, including, if applicable, any claim for special
compensation under Article 14 of the'International Convention on Salvage
1989, as amended, or contribution in general average;

Article 3
Article 6, paragraph 1 of the Convention is replaced by the following text:

1. The limits of liability for claims other than those mentioned in Article 7,
arising on any distinct occasion, shall be calculated as follows:

(a) in respect of claims for loss of life or personal injury,

(i) 2 million Units of Account for a ship with a tonnage not exceeding 2,000
tons,




(ii) for a ship with a tonnage in excess thereof, the following amount in
addition to that mentioned in (i):

for each ton from 2,001 to 30,000 tons, 800 Units of Account;

for each ton from 30,001 to 70,000 tons, 600 Units of Account; and
for each ton in excess of 70,000 tons, 400 Units of Account,

(b) in respect of any other claims,

(i) 1 million Units of Account for a ship with a tonnage not exceeding 2,000
tons,

(if) for a ship with a tonnage in excess thereof, the following amount in
addition to that mentioned in (i):

for each ton from 2,001 to 30,000 tons, 400 Units of Account;
for each ton from 30,001 to 70,000 tons, 300 Units of Account; and
for each ton in excess of 70,000 tons, 200 Units of Account.
Article 4
Article 7, paragraph 1 of the Convention is replaced by the following text:

1. In respect of claims arising on any distinct occasion for loss of life or
personal injury to passengers of a ship, the limit of liability of the shipowner
thereof shall be an amount of 175,000 Units of Account multiplied by the
number of passengers which the ship is authorized to carry according to the
ship’s certificate.

Article 5
Article 8, paragraph 2 of the Convention is replaced by the following text:

2. Nevertheless, those States which are not members of.the International
Monetary Fund and whose law does not permit the application of the
provisions of paragraph 1 may, at the time of signature without reservation
as to ratification, acceptance or approval or at the time of ratification,
acceptance, approval or accession or at any time thereafter, declare that
the limits of liability provided for in this Convention to be applied in their
territories shall be fixed as follows:

(a) in respect of Article 6, paragraph 1(a), at an amount of

(i) 30 million monetary units for a ship with a tonnage not exceeding 2,000
tons;



(ii) for a ship with a tonnage in excess thereof, the following amount in
addition to that mentioned in (i):

for each ton from 2,001 to 30,000 tons, 12,000 monetary units;

for each ton from 30,001 to 70,000 tons, 9,000 monetary units; and
for each ton in excess of 70,000 tons, 6,000 monetary units; and
(b) in respect of Article 6, paragraph 1(b), at an amount of:

(i) 15 million monetary units for a ship with a tonnage not exceeding 2,000
tons;

(ii) for a ship with a tonnage in excess thereof, the following amount in
addition to that mentioned in (i):

for each ton from 2,001 to 30,000 tons, 6,000 monetary units;

for each ton from 30,001 to 70,000 tons, 4,500 monetary units; and
I |

for each ton in excess of 70,000 tons, 3,000 monetary units; and

(c) in respect of Article 7, paragraph 1, at an amount of 2,625,000 monetary
units multiplied by the number of passengers which the ship is authorized to
carry according to its certificate.

Paragraphs 2 and 3 of Article 6 apply correspondingly to subparagraphs (a)
and (b) of this paragraph.

Article 6

The following text is added as paragraph 3bis in Article 15 of the
Convention:

3bis Notwithstanding the limit of liability prescribed in paragraph 1 of
Article 7, a State Party may regulate by specific provisions of national law
the system of liability to be applied to claims for loss of life or personal
injury to passengers of a ship, provided that the limit of liability is not lower
than that prescribed in paragraph 1 of Article 7. A State Party which makes
use of the option provided for in this paragraph shall inform the Secretary-
General of the limits of liability adopted or of the fact that there are none.

Article 7
Article 18, paragraph 1 of the Convention is replaced by the following text:

1. Any State may, at the time of signature, ratification, acceptance,
approval or accession, or at any time thereafter, reserve the right:



(a) to exclude the application of Article 2, paragraphs 1(d) and (e);

(b) to exclude claims for damage within the meaning of the International
Convention on Liability and Compensation for Damage in Connection with
the Carriage of Hazardous and Noxious Substances by Sea, 1996 or of any
amendment or protocol thereto.

No other reservations shall be admissible to the substantive provisions of
this Convention.

Article 8
Amendment of limits

1. Upon the request of at least one half, but in no case less than six, of the
States Parties to this Protocol, any proposal to amend the limits specified in
Article 6, paragraph 1, Article 7, paragraph 1 and Article 8, paragraph 2 of
the Convention as amended by this Protocol shall be circulated by the
Secretary-General to all Members of the Organization and to all Contracting
States.

2. Any amendment proposed and circulated as above shall be submitted to
the Legal Committee of the Organization (the Legal Committee) for
consideration at a date at least six months after the date of its circulation.

3. All Contracting States to the Convention as amended by this Protocol,
whether or not Members of the Organization, shall be entitled to participate
in the proceedings of the Legal Committee for the consideration and
adoption of amendments.

r [
4. Amendments shall be adopted by a two-thirds majority of the Contracting
States to the Convention as amended by this Protocol present and voting in
the Legal Committee expanded as provided for in paragraph 3, on condition
that at least one half of the Contracting States to the Convention as
amended by this Protocol shall be present at the time of voting.

5. When acting on a proposal to amend the limits, the Legal Committee
shall take into account the experience of incidents and,-in particular, the
amount of damage resulting therefrom, changes in the monetary values and
the effect of the proposed amendment on the cost of insurance.

6. (a) No amendment of the limits under this Article may be considered less
than five years from the date on which this Protocol was opened for
signature nor less than five years from the date of entry into force of a
previous amendment under this Article.

(b) No limit may be increased so as to exceed an amount which corresponds
to the limit laid down in the Convention as amended by this Protocol
increased by six percent per year calculated on a compound basis from the
date on which this Protocol was opened for signature.



(c) No limit may be increased so as to exceed an amount which corresponds
to the limit laid down in the Convention as amended by this Protocol
multiplied by three.

7. Any amendment adopted in accordance with paragraph 4 shall be notified
by the Organization to all Contracting States. The amendment shall be
deemed to have been accepted at the end of a period of eighteen months
after the date of notification, unless within that period not less than one-
fourth of the States that were Contracting States at the time of the
adoption of the amendment have communicated to the Secretary-General
that they do not accept the amendment, in which case the amendment is
rejected and shall have no effect.

8. An amendment deemed to have been accepted in accordance with
paragraph 7 shall enter into force eighteen months after its acceptance.

9. All Contracting States shall be bound by the amendment, unless they
denounce this Protocol in accordance with paragraphs 1 and 2 of Article 12
at least six months before the amendment enters into force. Such
denunciation shall take effect when the amendment enters into force.

10. When an amendment has been adopted but the eighteenl-month period
for its acceptance has not yet expired, a State which becomes a Contracting
State during that period shall be bound by the amendmentif it enters into
force. A State which becomes a Contracting State after that period shall be
bound by an amendment which has been accepted in accordance with
paragraph 7. In the cases referred to in this paragraph, a State becomes
bound by an amendment when that amendment enters into force, or when
this Protocol enters into force for that State, if later.

Article 9

1. The Convention and this Protocol shall, as between the Parties to this
Protocol, be read and interpreted together as one single instrument.

2. A State which is Party to this Protocol but not a Party to the Convention
shall be bound by the provisions of the Convention as amended by this
Protocol in relation to other States Parties hereto, but shall not be bound by
the provisions of the Convention in relation to States Parties only to the
Convention.

3. The Convention as amended by this Protocol shall apply only to claims
arising out of occurrences which take place after the entry into force for
each State of this Protocol.

4. Nothing in this Protocol shall affect the obligations of a State which is a
Party both to the Convention and to this Protocol with respect to a State
which is a Party to the Convention but not a Party to this Protocol.

FINAL CLAUSES



Article 10
Signature, ratification, acceptance, approval and accession

l. This Protocol shall be open for signature at the Headquarters of the
Organization from 1 October 1996 to 30 September 1997 by all States.

2. Any State may express its consent to be bound by this Protocol by:

(a) signature without reservation as to ratification, acceptance or approval;
or

(b) signature subject to ratification, acceptance or approval followed by
ratification, acceptance or approval; or

(c) accession.

3. Ratification, acceptance, approval or accession shall be effected by the
deposit of an instrument to that effect with the Secretary-General.

4. Any instrument of ratification, acceptance, approval or accession
deposited after the entry into force of an amendment to the Convention as
amended by this Protocol shall be deemed to apply to the Convention so
amended, as modified by such amendment.

Article 11

Entry into force

1. This Protocol shall enter into force ninety days following the date on
which ten States have expressed their consent to be bound by it.

2. For any State which expresses its consent to be bound by this Protocol
after the conditions in paragraph 1 for entry into force have been met, this
Protocol shall enter into force ninety days following the date of expression
of such consent.

Article 12
Denunciation

1. This Protocol may be denounced by any State Party at any time after the
date on which it enters into force for that State Party.

2. Denunciation shall be effected by the deposit of an instrument of
denunciation with the Secretary-General.

3. A denunciation shall take effect twelve months, or such longer period as
may be specified in the instrument of denunciation, after its deposit with
the Secretary-General.



4. As between the States Parties to this Protocol, denunciation by any of

them of the Convention in accordance with Article 19 thereof shall not be
construed in any way as a denunciation of the Convention as amended by
this Protocol.

Article 13
Revision and amendment

1. A conference for the purpose of revising or amending this Protocol may
be convened by the Organization.

2. The Organization shall convene a conference of Contracting States to this
Protocol for revising or amending it at the request of not less than one-third
of the Contracting States.

Article 14
Depositary

. This Protocol and any amendments adopted under Article 8 shall be
deposited with the Secretary General.

. 2. The Secretary-General shall: l
(a) inform all States which have signed or acceded to this Protocol of:

(i) each new signature or deposit of an instrument together with the date
thereof;

(ii) each declaration and communication under Article 8, paragraph 2 of the
Convention as amended by this Protocol, and Article 8, paragraph 4 of the
Convention;

(iii) the date of entry into force of this Protocol;

(iv) any proposal to amend limits which has been made in accordance with
Article 8, paragraph 1;

(v) any amendment which has been adopted in accordance with Article 8,
paragraph 4;

(vi) any amendment deemed to have been accepted under Article 8,
paragraph 7, together with the date on which that amendment shall enter
into force in accordance with paragraphs 8 and 9 of that Article;

(vii) the deposit of any instrument of denunciation of this Protocol together
with the date of the deposit and the date on which it takes effect;



(b) transmit certified true copies of this Protocol to all Signatory States and
to all States which accede to this Protocol.

3. As soon as this Protocol enters into force, the text shall be transmitted by
the Secretary-General to the Secretariat of the United Nations for
registration and publication in accordance with Article 102 of the Charter of
the United Nations.

Article 15

Languages
This Protocol is established in a single original in the Arabic, Chinese,
English, French, Russian and Spanish languages, each text being equally

authentic

DONE at London this second day of May one thousand nine hundred and
ninety-six.

IN WITNESS WHEREOF the undersigned, being duly authorized by their
respective Governments for that purpose, have signed this Protocol.
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FINALACT OF THE INTERNATIONAL CONFERENCE
ON THE REMOVAL OF WRECKS, 2007

1 In accordance with Article 2(b) of the Convention on the
International Maritime Organization, and pursuant to a decision of the
Assembly of the Organization at its twenty-third regular session, as
reflected in resolution A.942(23) of 5 December 2003, and subsequently
endorsed by the Assembly at its twenty-fourth regular session, as reflected
in resolution A.969(24) of 28 November 2005, the Council of the
Organization decided at its ninety-sixth session, in June 2006, to convene
a diplomatic conference to consider the adoption of a convention on the
removal of wrecks in Nairobi, Kenya, in May 2007.

2 The Conference was held at the Headquarters of the United Nations
Office at Nairobi (UNON); Kenya, from 14 to 18 May 2007.

3 Representatives of 64 States participated in the Conference, namely
the representatives oft :

GHANA

ALGERIA
ANTIGUA AND BARBUDA GREECE
ARGENTINA INDIA
AUSTRALIA INDONESIA
BAHAMAS IRAN (ISLAMIC
BANGLADESH REPUBLIC OF)
BELGIUM IRELAND
BENIN ITALY
BRAZIL- JAPAN
BULGARIA KENYA

~ BURUNDI "KUWAIT
CANADA LATVIA
CHILE LIBERIA
CHINA LITHUANIA
CUBA MADAGASCAR.
CYPRUS MALAYSIA
DENMARK MALTA
EGYPT MAURITIUS
ESTONIA MEXICO
FINLAND MOROCCO
FRANCE NETHERLANDS
GERMANY NIGERIA

hadsbet L. 11 40
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NORWAY SWEDEN

PAPUA NEW GUINEA TURKEY

PHILIPPINES UKRAINE ]
POLAND UNITED KINGDOM OF
PORTUGAL GREAT BRITAIN AND
QATAR NORTHERN IRELAND
REPUBLIC OF KOREA UNITED REPUBLIC OF
RUSSIAN FEDERATION TANZANIA

SAUDI ARABIA UNITED STATES OF
SINGAPORE - AMERICA

SOMALIA VANUATU

SOUTH AFRICA VENEZUELA

_ SPAIN

4 Hong Kong, China, an Associate Member of the Organization, sent
ce

- __obscrvers to the Conference.

5 The International Tribunal for the Law of the Sca (ITLOS) sent an _

observer to the Conference. ’

6  The following intergovernmental organizations sent observers to the
Conference:

INTERNATIONAL OIL POLLUTION COMPENSATION
FUNDS (IOPC FUNDS)
REGIONAL ORGANIZATION FOR THE
" - CONSERVATION OF THE ENVIRONMENT OF THE
RED SEA AND GULF OF ADEN (PERSGA)
PORT MANAGEMENT ASSOCIATION OF EASTERN AND
SOUTHERN AFRICA (PMAESA)

7 The following non-governmental international organizations sent
obscrvers to the Conference: '

INTERNATIONAL CHAMBER. OF SHIPPING (ICS)

INTERNATIONAL ASSOCIATION OF PORTS AND
HARBORS (IAPH) ' _

INTERNATIONAL SALVAGE UNION (ISU)

INTERNATIONAL GROUP OF P & I ASSOCIATIONS
(P & I CLUBS) :

8  The Honourable Chirau Ali Mwakwere, Head of the delegation of
_Kenya, was clected President of the Conference.
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Final Act '

9 The Vice-Presidents elected by the Conference were:

Admiral Miguel Angelo Davena (Brazil)
" Mr. Eddy Pratomo (Indonesia)

H.E. Mr. Rafal Wiechecki (Poland)

Mr. Jassim Mohamed Al-Manai (Qatar) -

Prof, Lee-Sik Chai (Republic of Korea)

e T

T

32
1

10 The Sccretariat of the Conference consisted of the following officers:

Secretary-General: Mr. E.E. Mitropoulos
Secretary-General of the Organization
Executive Secretary: ~ Dr. R.P. Balkin -

Director, Legal Affairs and
s e e e External Relations Division
Deputy Executive Mr. A. Blanco-Bazin
Secretary: Senior Deputy Director/ Head,
T ' Sub-Division for Legal Affairs

Legal Affairs and External Relations
Division -

11 The Conference established a Committee of the Whole with the

mandate to consider a draft convention on the removal of wrecks.

12 A Drafting Committee established by the Conference was composed
of representatives of the following eight States:

CANADA

CHINA

EGYPT

FRANCE

MEXICO

RUSSIAN FEDERATION
SPAIN

UNITED KINGDOM

13 A Credentials Committee was appointed to cxamine the credentials
of representatives attending the Conference. The Committee was
composed of representatives of the following five States:

BELGIUM
LIBERIA
MADAGASCAR
MALAYSIA
VENEZUELA

' gyl gy A 0,
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14 The officers elected for the Committees were as follows:

Committee of the Whole: .
Chairman: ~ Mr. Jan Engel de Boer (Netherlands) -
Fiest Vice-Chairman: Mr. Kofi Mbiah (Ghana)

Sccond Vice-Chairman:  H.E: Mr. Julio César Gonzilez

Marchante (Cuba)
Drafting Committee: :
Chairman: Mr. Marc Gauthier (Canada)
Vice-Chairperson: Mrs. Tang Guomei (China)
Credentials Committee:
Chairman: Mr. George M. Arku (Liberia)

" 15  The Conference used, as the basis of its work, a draft convention on

the removal of wrecks prepared by the IMO Legal Commil:tcg.

16 Also before the Conference were 2 number of documents containing
proposals and comments submitted by - Governments and interested.

organizations on the above-mentioned draft text.

17 Asaresult of its deliberations, the Conference adopted the following
instrument: -

NAIROBI INTERNATIONAL CONVENTION ON THE
REMOVAL OF WRECKS, 2007 '

18  The Conference also adopted die following resolutions contained in
the Attachment to this Final Act:

1 RESOLUTION ON EXPRESSIONS OF APPRECIATION

2 RESOLUTION ON COMPULSORY INSURANCE
CERTIFICATES UNDER EXISTING MARITIME
LIABILITY CONVENTIONS, INCLUDING THE
NAIROBI INTERNATIONAL CONVENTION ON

—THE REMOVAL OF WRECKS, 2007

3 RESOLUTION ON PROMOTION OF TECHNICAL
' CO-OPERATION AND ASSIST ANCE

.! t..i

o«

R

— -.u.:\r-»_?

R — '.W_.(__..q_ *

B o r e S,
1 len

Vra



-panrwo sareudig |

"U2AS pUE puesnoty omd ‘Aejy Jo Aep ruaanydia syl [HOEIVN NI EANOJ

9y [PUL] ST
03 SIMETUSIS 1Y) PIXIPT ALY .w.ucwmﬂu—un: 21 JOTYTHM SSINLIN NI

-20u219ju07) 2 3¢ pAuLsaidal aq 03 pAAUL SNTIG

31} JO SIUTUILIIA0L) ) 03 “2A0GE [ ydeiBered ut 03 paije1 JusLINDSUL
31 JO 1X2) JNUPNE AP JO soidoo pagnian pue quowmIEny S (LM
30V [eur] st jo sardooge pagnasd puss [[eys [eeuan-A1e12120G 2L, 02
-uoneziuediQy a3 Jo _.Eucuwuiw.uobum aip yam payrsodap

aq 01 st Yoty ‘sadendue] ysiuedg pue uelssIY] ‘YouAlg ‘ysyBuyg ‘aseunyD
“o1qery 9t up 3x9) fewiduo afdurs € ul paysiqEsa st VY [eukf SIUL 61

Dy [euly




CONFERENCE RESOLUTIONS

Resolution 1

EXPRESSIONS OF APPRECIATION

THE CONFERENCE,

NOTING with appreciation the kind invitation of the Government of
Kenya to the International Maritime Organization to hold the Conference
in Nairobi, y 5
ACKNOWLEDGING the generous financial and in-kind contribution and
cxcellent arrangements made by the Government of Kenya for the
Conference, as well as the hospitality and other amenities bestowed on the
participants to the Conference by the Government and the People of
Kenya, ;

ACKNOWLEDGING FURTHER. the excellent facilities provided by the
United Nations Office at Nairob; (UNON), which greatly facilitated the
efficient conduct of the Conference, '

1. EXPRESSES its profound gratitude and thanks to the Government
and the People of Kenya for their valuable contribution to the success of
the Conference; -

2. DECIDES, in grateful recognition of this contribution, to designate
the Convention adopted by the Conference as the: - -

NAIROBI INTERNATIONAL CONVENTION ON THE
REMOVAL OF WRECKS, 2007; : )

3. EXPRESSES FURTHER its thanks to UNON for the facilitics
provided. —
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Resolution 2

COMPULSORY INSURANCE CERTIFICATES
UNDER EXISTING MARITIME LIABILITY
CONVENTIONS, INCLUDING THE NAIROBI
INTERNATIONAL CONVENTION ON THE
REMOVAL OF WRECKS, 2007

THE CONFERENCE,

HAVING ADOPTED the Nairobi International Convention on the Removal
of Wrecks, 2007 (hereinafter referred to as *“the Convention”);

NOTING that the Convention requires that.a compulsory insurance
certificate attesting that insurance or other financial security is in force on
the same basis as previously established IMO liability and compensation
conventions, - : -

MmDEUL that all existing liability and compensation conventions require
that a compulsory insurance certificate attesting that insurance or other
financial security is in force, shall be issued in the form of the model set out
in the specific annexes to these conventions,

RECOGNIZING the reduction of administrative costs and further facilita-
tion as regards the issuing of all relevant compulsory insurance certificates
by appropriate authorities in States Parties, if in future each and every ship
could be provided with a single compulsory insurance certificate,

NOTING FURTHER the urgent priority to implement all the existing
liability and compensation conventions,

1. URGES States to ensure, as a matter of priority, the entry into force
of the International Convention on Liability and Compensation for
Damage in Connection with the Carriage of Hazardous and Noxious
Substances by Sea, 1996, the International Convention on Civil Liability
for Bunker Qil Pollution Damage, 2001, and the Protocol to the Athens
Convention Relating to the Carriage of Passengers and their Luggage by
Sea, 2002;
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Resolution 3

PROMOTION OF TECHNICAL CO-OPERATION
AND ASSISTANCE

THE CONFERENCE,

HAVING ADOPTED the Nairobi International Convention on the Removal
of Wrecks, 2007 (hereinafter referred to as ““the Convention”), concerning
uniform international rules and procedures to ensure the prompt and
effective removal-of-wrecks-and-payment-of-compensation- for-the’ costs
therein involved,

RECOGNIZING the need for the development of appropriate legislation
and the putting in place of appropriate infrastructure for the removal of
wrecks which may pose a danger or impediment to navigation, or may
reasonably be expected to result in major harmful consequences to the
marine environment, or damage to the coastliné or related-interests of one
or more States,

RECOGNIZING FURTHER that there may be limited infrastructure,
facilities and training programmes for obtaining the experience required:
in assessing the hazard which a wreck may pose, particularly in deve]opmg
counmcs

BELIEVING that the promotion of technical co-operaticn at the interna-
tonal level will assist those States not yet having adequate expertise or
facilities for providing training and experience to assess, put in place or
enhince appropriate infrastructure and, in general, implement  the
measures required by the Convention,

EMPHASIZING, in this regard, the grave threat a wreck can pose to the
safety of navigation and to the marine environment, or both, if not
removed promptly and effectively,

1.  URGES States Parties to the Convention, Member States of the
International Maritime Organization (IMO), other appropriate organiza-
tons and the mantdme industry to provide assistance, either directly or
through IMO, to those States which require support in the consideration
of adoption and in the implementation of the Convention;

10
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Resolution 3,

2. INVITES the Secretary-General of IMO to make adequate provision
in its Integrated Technical Co-operation Programme (ITCP) for advisory
services relatéd to the adoption and effective implementation of the
Convention and, in particular, to address requests for assistance in assessing
the safety and environmental hazards of wrecks and in developing
appropriate national legislation; :

3. INVITES States Parties to the Convention, Member States of IMO,
other appropriate organizations and the maritime industry to provide i
financial and in-kind support to IMO for technical assistance activities b
related to the adoption and cffective implementation of the Convention.

11




NAIROBI INTERNATIONAL CONVENTION
ON THE REMOVAL OF WRECKS, 2007

THE STATES PARTIES TO THE PRESENT CONVENTION,

CONSCIOUS of the fact that wrecks, if not removed, may pose a hazard to
navigition or the marine environment,

CONVINCED “of the need to adopt uniform international rules and

procedures to ensure the prompt and effective removal of wrecks and -

payment of compensation for the costs_therein involved

INOTING that many wrecks may be located in States’ territory, including
the territonial sea, .

RECOGNIZING the benefits to be gained through uniformity in legal
regimes goveming responsibility and- liability for removal of hazardous
wrecks,

BEARING IN MIND the importance of the United Nations Convention on
the Law of the Sea, done at Montego Bay on 10 December 1982, and of
the customary international law of the sea, and the consequent need to
implement the present Convention in accordance with such provisions,

HAVE AGREED as follows:

Article 1
Definitions

For the purposesof this Convention:

1 Convention area means the exclusive economic zone of 2 State Party,
established in accordance with international law or, if a State Party has not
established such a zone, an area beyond and adjacent to the territorial sea of
that State determined by that State in accordance with international law
and extending not more than 200 nautical miles from the baselines from
which the breadth of its territorial sea is measured.

2 Ship means a seagoing vessel of any type whatsoever and includes
hydrofoil boats, air-cushion vehicles, submersibles, floating crafi and

13
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 Removal of Wrecks, 2007

floating platforms, except when such platforms are on location engaged in
the exploration, exploitation or production of sca-bed mineral resources.

3 Maritime casualty means a collision of ships, stranding or other
incident of navigation, or other occurrence on board a ship or external to

it, resulting in material damage or imminent threat of material damagetoa

ship or its cargo.

A4 Wreck, following upon a maritime casualty, means:

(3  a sunken or stranded ship; or

?V“vapa mmuucaxn_.o...uauaa& urmv.mnn_c&amuuﬁognn:rﬁ
is or has been on board such a ship; or .

()  any object that is lost at sca fiom a ship and that is stranded,
sunken or adrift at sea; or :

(d) . ship that is about, or may reasonably be expected, to sink or
to strand, where effective measures to assist the ship or any
property in danger are not already being taken:

5 .Hazard .n_nusm any condition or threat that: .

()  poses a danger or impediment to navigation; or

(b) may reasonably be expected to result in major harmful

conscquences to the marine environment, or damage to the coastline
or related interests of one of more States.

6  Related interests means the interests of a coastal State direcdy affected
or thredtened by a i._.na_n. such as: .

(a) maritime coastal, port and estuarine mn_u.mEnu. including
fisheries activities, constituting an essental means of livelihood
of the persons concerned; E

(b) tourist attractions and other economic interests of the area
concemed;

() the health of the coastal population and the wellbeing of the
arca concerned, including conservation of marine living
resources and of wildlife; and

(d) offshore and underwater infrastructure.

7 Removal means any form of prevention, mitigation or elimination of
the hazard created by a wreck. . Remove, removed and removing shall be
construed accordingly.

14
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Articles 1, 2

8  Registered owner means the Person or persons registered as the owner
-of the ship or, in the absence of registration, the

the ship at the time of the maritime casualty. However, in the case of 2 ship

9 Operator of the ship means the owner of the ship or any other
organization or person such as the manager, or the bareboat charterer, who
has assumed the responsibility for operation of the ship from the owner of
the ship and who, on assuming such responsibility, has agreed to take over

10 Affected State m_m.ubmu the State in-whose-Conventionarea the Wreclk is

locatéd: 2

11 State of the ship’s registry means, in relation to'a registered ship, the
State of registration of the ship and, in relation to an unregistered ship, the
State whose flag the ship is entitled to fly.

12 Organization means the International Maritime Oumus_.u.unc:.

13- Secretary-General means the Secretary-General of the Organization.

Article 2
Obyjectives and general principles

1 A State Party may take measures in accordance with this Convention

in relation to the reméval of a wreck which poses. a -hazard in the
Convention area.

2 Measures taken by the Affected Stace in accordance with paragraph 1
shall be proportionate to the hazard,

3 Such measures shall not go beyond what is reasonably necessary to
remove a wreck which poses a hazard and shall cease as soon as the wreck
has been removed; they shall not unnecessanly interfere with the rights
and interests of other States including the State of the ship’s registry, and of
any person, physical or corporate, concerned.

4 The application of this Convention within the Convention area shall

not entitle a State Party to claim or exercise sovereignty or sovereign rights
over any part of the high seas.
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Removal of Wiecks, 2007

5 States Partics shall endeavour to co-operate when the effects of a
maritime casualty resulting in a wreck involve a State other than the
Affected State.

Article 3
Scope of application

1~ Except as otherwise provided in this Convention, this Convention
shall apply to wrecks in the Convention arca.

2 A Sate Party may extend the application of this Convention to
wrecks Jocated within its territory, including the tertitorial sea, subject to
article 4, paragraph 4. In that case, it shall notify the Secretary-General
accordingly, at the time of expressing its consent to be bound by this
Convention or at any time thercafter. When-a State Party has made a
notification to apply this Convention to wrecks located within its
territory, including the territorial sea,- this is without prejudice to the
rights and obligations of that State to take measures in relation to wrecks
located in its territory, including the territorial sea, other than locating,

~ marking and removing them in accordance with this Convendon. The
provisions of articles 10,.11 and 12 of this Convention shall not apply to
any measures so taken other than those referred to in articles 7, 8 and 9 of
this Convention. .

-

3 When a State Party has made a notification under paragraph 2, the
Convention area of the Affected State shall include the territory, including
the territorial sca, of that State Party.

4 A notification made under paragraph 2 above shall take effect for that
State Party, if made before entry into forée of this Convention for that
Statc Party, upon entry into force. If notification is made after entry into
force of this Convention for that State Party, it shall take effect six months
after its receipt by the Secretary-General. L

5 A State Party that has made 2 notification under paragraph 2 may
withdraw it at any time by means of a notification of withdrawal to the
Secretary-General. Such notification of withdrawal shall wke effect six
months after its reccipt by the Secretary-General, unless the notification
specifies a later date.,
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Articles 3, 4, 5 .

Article 4

Exclusions

1 This Convention shall not apply to measures taken under the
International Convention relating to Intervention on the High Seas in
Cases of Oil Pollution Casualties, 1969, as amended, or the Protocol
relating to Intervention on the High Seas in Cases of Pollution by
Substances other than Qil, 1973, as amended.

2 This Convention shall not apply to any warship or other ship owned
or operated by a State and used, for the time being, only on Government
non-commercial service, unless that State decides otherwise.

3 Where a State Party decides to apply this Convention to its warships
or other ships as described in paragraph 2, it shall notify the Secretary-

General-thereof- specifying the terins ard Conditions of such application.

4 (3) When a State Party has made 2 notification under article 3,
paragraph 2, the following provisions of this Convention shall
not apply in its territory, including the territorial sea:

(i) Article 2, paragraph 4;
(i) Article 9, paragraphs 1, 5, 7, 8, 9 and 10; and
(iii) Arrcle 15. : " '

(b) Article 9, paragraph 4, insofar as it applies to the territory,

including the tetntorial sea of a State Party, shall read:
Subject to the national law of the Affected State, the registered

owner may contract with any salvor or other person to remove
the wreck determined to constitute a hazard on behalf of the
owner. Before such removal comimences, the Affected State
may lay down conditions for such removal only to the extent
necessary to ensure that the removal proceeds in a manner that
is consistent with considerations of safety and protection of the
marine environment.

Article 5

Reporting wrecks

1 AState Party shall require the master and the operator of a ship flying
its flag to report to the Affected State without delay when that ship has

been involved in 2 maridime casualty resulting in a wreck. To the extent
that the reporting obligation under this article has been fulfilled either by
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Removal of Wrecks, 2007 2

Enuﬂusno—."rn owswouomﬁnmrmv.ﬁrno&nwmg:onvn obliged ®
report. : ;

(a)  the precise location.of the wreck;
() the type, size and construction of the wreck;
(c) thenature of the damage to, and the condition of, the wreck;

(d) the natre and mE.:mQ of the cargo, in particular any
hazardous and noxious substances; and

@m_nnaoznnm:n Qvaono:. including bunker oil and
lubricating oil, on board. -

Article 6
Determination of hazard

When determining whether a wreck poses a hazard, the following criteria

-should be taken into account by the Affected State:

(@) the type, size and construction of the wreek;
(b)  depth of the water in the arca;
(c)  tidal range and cuirrents in the arca;

{d) particularly sensitive sea areas identified and, as ap _,omi....nn.
designated in- accordance with Buidelines adoped by the
O.Wuamn.umon. or 2 clearly defined area of the exclusive

adopted pursuant to artcle 211, paragriph 6, of the Uriited .

. Nadons Convention on the Law of the Sca, 1982;
(¢)  proximity of shipping routes or established maffic Janes;
()  tnaffic density and frequency; -
(8  type of waffic;

(h)  natare and quandty of the wreck’s cargo, the amount and types
of oil (such as bunker oil and lubdicating oil) on board the
wreck and, in particular, the damage likely. to result should the
cargo or oil be released into the BH._.:.WW”(MB:EQn :

(1) vulnerability of port facilidies;

18



Articles 6, 7, 8

()  prevailing meteorological and hydrographical conditions;

(k) submarine topography of the area;

(1) - height of the wreck above or below the surface of tlie water at
lowest astronomical tide;

(m) acoustic and magnetic profiles of the wreck;

(n) proximity of offshore installations, pipelines, telecommunica-
dons cables and similar structures; and

(0) any other circumstances that might necessitate the removal of
the wreck. .

AItiClB;'?'_—"'-" = e - . e Wt e emts ==
Locating wrecks

1 Upon becoming aware of a wreck, the Affected State shall use all
practicable means, including the good offices of States and organizations,
to warn mariners and the States concemned of the nature and location of
the wreck as a matter of urgency.

2 Ifthe Affected State has reason to believe that a wreck poses a hazard,
it shall ensure that all practicable steps are taken to establish the precise
locition of the wreck.

Article 8
Marking of wrecks

1 If the Affected State determines that a wreck constitutes a hazard,
that State shall ensure that all reasonable steps are taken to mark the wreck.

2 In marking the wreck, all practicable steps shall be taken to ensure
that the markings conform to the internationally accepted system of
buoyage in use in the area where the wreck is located.

3 The Affected State shall promulgate the particulars of the marking of

the wreck by use of all appropriate means, including the approprnate
nautical publicadons.
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Removal of Wrecks, 2007

Article 9 . .
Measures to facilitate the removal of wrecks

1 - If the Affected State dctcnnin;:s that a wreck constitutes a hazard,
that State shall immediately:

(@) . inform the State of the ship's registry and the registered owner;

and *

(b) proceed to consult the State of the ship’s registry and other
States affected by'the wreck regarding measures to be taken in
relation to the wreck.

2 The registered owner shall remove a wreck determined to constitute
a hazard. '

g When 2 wreck has been determined to constitute a hazard, the

registercd owner, or other interested party, shall provide the competent
authority of the Affected State with evidence of insurance or other
financial sccurity as required by article 12.

4 The registered owner may contract with any salvor or other person
to remove the wreck determined to constitute a hazard on behalf of the
owner. Before such removal commences, the Affected State may lay down
conditions for such removal only to the extent necessary to cnsure that the
removal proceeds in a manner that is consistent with considerations of
safety and protection of the marine environment. :

5 . When the temoval referred to in paragraphs 2 and 4 has commenced,

the Affected State may intervene in the removal only to the extent -

necessary to ensure that the removal proceeds efféctively in a manner that
Is consistent with considerations of safety and protection of the. manine
cnvironment. )
6 The Affected State shall:

{a) set a reasonable deadline within which the registered owner

must remove the wreck, taking into account the nature of the

hazard determined in accordance with atticle 6;

(b) inform the registered owner in writing of the deadline it has set
and specify that, if the registered owner does not remove the
wreck within that deadline, it may remove the wreck at the

. registered owner's expense; and

20
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Articles 9, 10

(c) inform the registered owner in writing that it intends to

ntervene immediately in circumstances where the hazard -

becomes particularly severe.

7 If the registered owner does not remove the wreck within the
~ deadline sct in accordance with paragraph 6(a), or the registered owner
cannot be contacted, the Affected State may remove the wreck by the

most practical and expeditious means available, consistent with considera- -

tions of safety and protection of the marine environment.

8 In circumstances where immediate action is required and the
Affected State has informed the State of the ship’s registry and the
registered owner accordingly, it may remove the wreck by the most
practical and expeditious means available, consistent with considerations of
safety and protection of the marine environment.

9 States Parties shall take appropriate measures under their national law
to ensure that their registered owners comply, with paragraphs 2 and 3.

10 States Parties give their consent to the Affected State to act under
paragraphs 4 to 8, where required. :

11 The informition referred to in this article shall be provided by the
Affected State to the tegistered owner identified in the reports referred to
in article 5, paragraph 2.

Article 10
Liability of the owner

1 Subject to article 11, the registered owner shall be liable for the costs
of locating, marking and removing the wreck under articles 7, 8 and 9,
respectively, unless the registered owner proves that the maritime casnalty
that caused the wreck:

(a) resulted from an act of war, hostilities, civil war, insurrection,
or a natural phenomenon of an exceptional, inevitble and
irresistible character;

(b) was wholly caused by an act or omission done with intent to
cause damage by a third party; or

(c) was wholly caused by the negligence or other wrongful act of
any Government or other authority responsible for the
maintenance of lights or other navigational aids in the exercise
of that function.
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Removal of Wrecks, 2007

2 Nothing in this Convention shall affect the right of the registered
owner to limit liability under any applicable national or international
regime, such as the Convention on Limitation of Liability for Maritime
Claims, 1976, as amended. :

3 No claim for the costs referred to in paragraph 1 may be made
against the registered owner otherwise than in accordance with the
provisions of this Convention. This is without prejudice to the rights and
obligations of a State Party that has made a notification under article 3,
paragraph 2, in relation to wrecks located in its territory, including the
termitorial sea, other than locating, marking and removing in accordance
with this Convention. '

4 Nothing in this article shall prejudice any right of recourse against

third parties.

Acrticle 11
Exceptions to liability

1 The registered owner shall not be liable under this Convention for
the costs mentioned in article 10, paragraph 1 if, and to the extent that,
Liability for such costs would be in conflict with:

(a) the International Convention on Civil Liability for Oil
. Pollution Damage, 1969, as amended;

(®)  the International Convention on Liability and Compensation
for Damage in Conncction with the Carriage of Hazardous
and Noxious Substances by Sca, 1996, as amended;

(c) the Convention on Third Party Liability in the Field of
Nuclear Energy, 1960, as amended, or the Vienna Convention
on Civil Liability for Nuclear Damage, 1963, as amended; or

* matonal law governing or prohibiting limitation of liability for
-nucléar damage; or .

(d) the International Convention on Civil Liability for Bunker Qil

Pollution Damage, 2001, as amended;

provided that the relevant convention is applicable and in force.

2 To the extent that measures under this Convention arc considered
to be salvage under applicable national law or an international convention,

“such law or convention shall apply to questions of the remuneration or'

compensation payable to salvors to the exclusion of the rules of this
Convention.
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Article 12

Compulsory insurance or other financial security
1 The registered owner of a ship of 300 gross tonnage and above and
flying the flag of a State Party shall be required to maintain insurance or
other financial security, such as a-guarantee of a bank or similar institution,
to cover liability under this Convention in an amount equal to the limits of
lizbi]iry-undcr ‘the applicable national or international limitation regime,
but in all cases not exceeding an amount calculated in accordance with
article 6(1)}(b) of the Convention on Lmntauon of L\abll:ry for Maritime
Claims, 1976, as amended.

2 A certficate attesting that insurance or other financial security is in
force in accordance with the provisions of this Convention shall be issued
to each ship.of 300.gross tonnage and above by the appropriate authority of
the State of the ship’s registry after dctcnnining that the requirements of
paragraph 1 have been complied with. With respect to a ship registered in a
State Party, such cértificate shall be issued or certified by the appropriate
authority of the State of the ship’s regisu"y; with respect to a ship not
registered in a State Party it may be issued ot certified by the appropriate
authority of any State Party. This compulsory insurance certificate shall be
in the form of the model set out in the annex to this Convention, and shall
conrain the follomng particulars:

(2) mname of the ship, distinctive numbcr or letters and port of
registry;-

(b) gross tonnage of l:hc ship;

() name and principal place of business of the registered owner;

(d) IMO ship identification number; ¥

(e) type and duration of sccur-ity;

(/) name and principal place of business of insurer or other person

giving security and, where appropriate, place of business where
the insurance or security is established; and

() period of validity of the certificate, which shall not be longer
than the period of validity of the insurance or other security.

3 (a) A Sute Party may authorize cither an institution or an
organization recognized by it to issue the certificate referred to
in paragraph 2. Such insdtution or organization shall inform
that State of the issue of each certificate. In all cases, the State
Party shall fully guarantee the completeness and accuracy of the
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Article 12

7 The State of the ship’s registry shall, subject to the provisions of this
ardcle and having regard to any guidelines adopted by the Organization on
the financial responsibility of the registered owners, determine the
conditions of issue and validity of the certificate.

8. Nothing in this Convention shall be construed as preventing a State
Party from relying on information obuined from other States or the
Organization or other international organizations relating to the financial
standing of providers of insurance or financial security for the purposes of
this Convention. In such cases, the State Party relying on such information
is not relieved of its responsibility as a State issuing the certificate required
by paragraph 2.

9  Certficates issued and certified under the authority of a State Party
shall be accepted by other States Parties for the purposes of rthis
Convention and shall be regarded by other States Parties as having the
~same force as certficates issued or certfied by thent; even-if issued or
certified in respect of a ship not registered in a State Party. A State Party
may at any time request consultation with the issuing or certifying State
should it believe that the insurer or guarantor namied in the certificate is
not financially capable of meeting the obhgat:ons imposed by this
Convention.

10 Any claim for costs arsing under this Convention may be brought
directly against the insurer or other person providing financial security for
the registered owner’s liability. In such a case the defendant may invoke
the defences (other than the bankruptcy or winding up of the registered
owner) that the registered owner would have been endtled to invoke,
including limitation of liability under any applicable national or
internadonal regime. Furthermore, even if the registered owner is not
entitled to limit liability, the defendant may limit liability to an amount
equal to the amount of the insurance or other financial security required to
be maintained in accordance with paragraph -1.-Moreover, the defendant
may invoke the defence that the maritime casualty was caused by the wilful
misconduct of the registered owner, but the defendant shall not invoke
any other defence which the defendant might have been entitled to invoke
in proceedings brought by the registered owner against the defendant. The
defendant shall in any event have the right to require the registered owner
to be joined in the proceedings.

11 A State Party shall not permit any ship enttled to fly its flag to which

this article applies to operate at any time unless a certificate has been issued
under paragraphs 2 or 14.
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Removal of Wredks, 2007

12 Subject to the provisions of this article, cach State Party shall ensure,
under its national law, that insurance or other sccurity to the éxtent
required by paragraph- 1 is in force in respect of any ship of 300 gross
tonnage and above, whercver tegistered, entering or leaving a port in its
territory, or arriving at or leaving from an offshore facility in its territorial
sea, - :

13 Notwithstanding the. provisions of paragraph 5, a State Party may
notify the Secretary-General that, for the purposes of paragraph 12, ships
are not required to carry on board or to produce the certificate required by
paragraph 2, when entering or leaving a port in its territory, or arriving at
or leaving from an offshore facility in its territorial sea, provided that the
State Party which issues the certificate required by paragraph 2 has notified
the Secretary-General that it maintains records in an eclectronic format,
accessible to all States Partics, attesting the existence of the certificate and

14 Ifinsurance or other financial security is not maintained in respect of
a ship owned by a State Party, the provisions of this article relating thereto
shall not be applicable to such ship, but the ship shall carry a ceftificate
issued by the appropriate authority of the State of registry, sating that it is
owned by that State and that the ship’s liability is covered within the limits
prescribed in paragraph 1. Such 2 certificate shall follow as closely as
possible the model prescribed by paragraph 2.

Article 13

Time limits i

Rights to recover costs under this Convention shall be extinguished unless
an action is brought hereunder within three years from the date when the
hazard has been determined in accordance with this Convention.
However, in no case shall an action be brought after six years from the
date of the maritime casualty that resulted in the wreck. Where the

maritime casualty consists of a series of occurrences, the six-year period
shall run from the date of the first occurrence.

Article 14
Amendment provisions

1 At the request of not less than one-third of States Partics, a
conference shall be convened by the Organization for the purpose of
revising or amending this Convention.

26
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Articles 12, 13, 14, 15 *

2 Any consent to be bound by this Convention, expressed after the
date of entry into force of an amendment to this Convention, shall be
deemed to apply to this Convention, as amended.

Article 15
Settlement of disputes

1 Where a dispute arises between two or more States Parties regarding
the interpretation or application of this Convention, they shall seek to
resolve their dispute, in the first instance, through negotiation, enquiry,
mediation, conciliation, arbitration, judicial settlement, resort to regional
agencies or arrangements or other peaceful means of their choice.

2 If no settlement is possible within a reasonable period of time not

-exceeding twelve. months after, one.State Party_has notified another that a

dispute exists between them, the provisions relating to the settlement of
disputes set out in Part XV of the United Nations Convention on the Law
of the Sea, 1982, shall apply ‘mutatis mutandis, whether or not the States
party to the dispute are also States Parties to the United Nations
Conventon on the Law of the Sea, 1982.

3 Any procedure chosen by a State Party to this Convention and to the
United Nations Conventon on the Law of the Sea, 1982, pursuant to
Article 287 of the latter, shall apply to the settdement of disputes under this
article, unless that State Party, when ratifying, accepting, approving or
acceding to this Convention, or at any time thereafier, chooses another
procedure pursuant to Article 287 for the purpose of the settlement of
disputes arising out of this Convention. o

4 A State Party to this Convention which is not a Party to the
United Nations Convention on the Law of the Sea, 1982, when radfying,
accepting, approving or acceding to this Convention or at any time
thereafter shall be free to choose, by means of a written declaration, one or
more of the means set out in Article 287, paragraph 1, of the United
Nations Convention on the Law of the Sea, 1982, for the purpose of
settlement of disputes under this Article. Article 287 shall apply to such a
declaration, as well as to any dispute to which such State is party, which is
not covered by a declaration in force. For the purpose of conciliation and
arbitration, in accordance with Annexes V and VII of the United Nations
Convention on the Law of the Sea, 1982, such State shall be entitled to
nominate conciliators and arbitrators to be included in the lists referred to
in Annex V, Article 2, and Annex VII, Article 2, for the settlement of
disputes arising out of this Convention.
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Remaval of Wrecks, 2007

5+ Adeclaration made under paragraphs 3 and 4 shall be deposited with
the Secretary-General, who shall transmit copies thercof to the States
Parties.

Article 16- )

Relationship to other conventions

and international agreements :

Nothing in this Convention shall prejudice Bm.nmra and obligations of

any State under the United Nations Convention on the Law of the Sea,
1982, and under the customary international law of the sea. .

 Article 17

Signature, ratification, acceptance,
approval and accession

1 This Convention shall be open for signature at the Headquarters of
the Organization from 19 November 2007 until 18 November 2008 and
‘shall thercafter remain open for accession. g

(2) States may express their consent to be bound by this
. Convention by:
(i) signature without reservation as to ratification, accep-
tance or approval; or , ‘
- (i) signature subject to ratification, acceptance or approval,
~ followed by ratification, acceptance or approval; or
(iii) accession. o ’
(b) Ratification, acceptance, approval or accession shall be effected

by the deposit of an instrument to that effect with the
Secretary-General. )

Article 18
Entry into force

1 This Convention shall enter into force twelve months following the
date on which ten States have cither signed it without reservation as to

~ mtification, acceptance or approval or have deposited instruments of

ratification, acceptance, approval or accession with the Secretary-General. .

»
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Articles 16, 17, 18, 19, 20

2 For any Sate which ratifies, accepts, approves or accedes to this
Convention after the conditions in paragraph 1 for entry into force have
been met, this Convention shall enter into force three months following
the date of deposit by such State of the appropriate instrument, but not
before this Convention has entered into force in accordance with
paragraph 1.

Article 19
Denunciation

1 This Convention may be denounced by a State Party at any time
after the expiry of one year following the date on which this Convention
comes into force for that State,

2 Denunciation shall be effected by the deposit of an instrument to
that effect with the Secretary-General.

3 A denunciation shall take effect one year, or such longer period as
may be specified in the instrument of denunciation, following its receipt
by the Secretary-General, :

Article 20
Depositary

1 This Convention shall be deposited with the Secretary General.

2 The Secretary-General shall: .
(@) inform all States which have signed or acceded to this
Convention of:

(i) each new signature or deposit of an instrument of
ratification, acceptance, approval or aceession, together
with the date thereof;

(1)  the date of entry into force of this Convention;

(iif) the deposit of any instrument of denunciation of this
Convention, together with the date of the deposit and
the date on which the denunciation takes effect; and

(iv) other declarations and notifications received pursuant to
this Convention;

(b) oansmit certified true copies of this Convention to all States
that have signed or acceded to this Convention.
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3 Assoon as this Convention enters into force, a certified true copy of
the text shall be transmitted by the Secretary-General to the Secretary-
General of the United Nations, for registration and publication in
accordance with Article 102 of the Charter of the United Nations.

Article 21
Languages
This Convention is established in a single original in the Arabic, Chinese,

English, French, Russian and Spanish languages, cach text being equally

authentic,

IN WITNESS WHEREOF the undersigned”, being duly authorized by their
respective Governments for that purpose, have signed this Convention.

DONE IN NAIROBI this eighteenth day of May two thousand and seven.

* Signatures omitted.
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OR . .
The following text should be used when a State Party avails itsclf of article l
12, paragraph 3:

The present certificate is issued under the authority of the Government of 4

...................................................

B« cundlacuss 5 4 5 8§ 8 SEET R mamnce 2 5 v m mwT—AETS § 5 S & & 5 Gl
(riame of institution or organization)
B cviewniss § ¥ ¥ 8 SRR e O . vvwsisavavesos 4w § & & & & 5dieies
(place) (date)
(Signature and title of issuing or certifying official)
Explanatory notes:

1 Ifdesired, the designation of the State may include a reference to the competent
public authority of the country where the Certificate is issued.

2 Ifthe toml amount of sccurity has been furnished by more than one source, the
amount of each of them should be indicated.

3 If security is furnished in several forms, these should be enumerated.

4 The entry “Duration of Security” must stipulate the date on which such
security takes cffect.

5 The entry “Address” of the insurer(s) andfor guarantor(s) must indicate the
principal place of business of the insurer(s) andfor guarantor(s). If appropriate,
the place of business where the'insurance ot other security is established shall be
indicated.
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Foreword

The harmful effects of antifouling systems were considered by the
International Maritime Organization’s Marine Environment Protection
Committee (MEPC) for the first time in 1988, when the Paris Commission
requested the MEPC to consider the need for measures to restrict the use
of tributyltin (TBT) compounds on seagoing vessels. As a first step, the

Committee at its thirtieth session in 1990 adopted resolution MEPC 46(30)-
on “Measures to control potential adverse impacts associated with the use
of tributyltin compounds in anti-fouling paints”, which recommends that
IMO Member Governments adopt measures to eliminate the use of anti-
fouling paint containing TBT on non-aluminium-hulled vessels &f less than
25 m in length and eliminate the use of TBT-based anti-fouling paints with
an average leaching rate of more than four micrograms of organotin per
square centimetre per day. These recommendations were intended to be
interim measures until IMO could consider a possible total prohibition of
TBT compounds in anti-fouling systems. From 1990 onwards, MEPC was
presented with TBT monitoring resulls which reconfirmed the toxicity of
TBT compounds, as well as with information on existing alternatives,
including their effectiveness and the rlsk posed to the marine environment

by these systems.

The twenty-first session of the IMO Assembly in 1999 adopted resoluticn
A.B95(21) urging MEPC to wark towards the expeditious development of a
global legally binding instrument to address the harmful effects of anti-
fouling systems used on ships. The resolution states that the global
instrument, to be developed by MEPC, should ensure a global prohibition
of the application of organotin compounds which act as biocides in anti--
fouling systems on ships by 1 January 2003 and a complete prohibition on
the presence of arganotin compounds which act as biocides in anti-fouling
systems on ships by 1 January 2008. A working group was established at
MEPC, which took on the task of develcping such a draft instrument.

In accordance with Article 2(b) of the Convention on the International
Maritime Organization, the MEPC at its forty-third session recommended;
and the twentieth extraordinary sassion of the Council decided, to cdnvene
a diplomatic conference to consider the adoption of a legal mstrumenl on
the centrol of harmful anti-fouling systems on ships. :

In accordance with the decision of the Council, the International

Conference on the Control of Harmful Anti-Fouling Systems. for Ships,

2001, was convened by IMO and held in London at its Headquarters from

1 to 5 October 2001. The Confereénce adopted the International Conven-

tion on the Control of Harmful Anti-Fouling Systems on Ships, 2001 {the

AFS Convention), together with four Qonference resolutions, relating' to the
I
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early and effective application of the AFS Convention, future work by the

Organization pertaining to the AFS Convention, approval and test
methodologies for antifouling systems on ships and the promotion of
technical co-operation. i

Article 11(1)(b) and (2) and regulation 1(4)(a) of annex 4 of the AFS
Convention refer to the following guidelines to be developed by the
Organization: .

1 Guidelines for survey and certification of anti-fouling systems on
ships; :

-2 Guidelines for brief sampling of anti-fouling systems on ships;
and 5 -

-3 Guidelines for inspection of ships anti-fouling systems on ships.

Conference resolution 2 urges the Organization to develop the above-
mentioned guidelines as a matter of urgency for them to be adopted
before the entry into force of the AFS Convention, with a view to facilitating
global and uniform implementation of the AFS Convention.

This 2005 edition, reproduces the texts of the International Convention on
the Control of Harmful Anti-Fouling Systems on Ships, 2001, the four
Conference resolutions, and the Guidelines developed and adopted by the _
Organization. : :
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INTERNATIONAL CONVENTION ON THE CONTROL OF
HARMFUL ANTI-FOULING SYSTEMS ON- SHIPS, 2001

THE PARTIES TO THIS CONVENTION,

NOTING that scientific studies and investigations by Governments and
competent international organizations have shown that certain anti-fouling
systems used on ships pose a substantial tisk of toxicity and other chronic
impacts to ecologically and economically important marine organisms and
also that human health may be harmed as a result of the consumption of

affected seafood, {

NOTING IN PARTICULAR the serious concern regarding ann-fou[mg systems
that use organotin compounds as biocides and being convincéd that the
introduction of such organotins into the environment must be phased-out,

RECALLING that Chapter 17 of Agenda 21 adopted by the Umted Nations
Conference on Environment and Development, 1992, calls upon States to
take measures to reduce pollution caused by organotin compounds used in

anti-fouling systems,

RECALLING ALSO that resolution A.895(21), adopted by the Assembly of the
International Maritime Organization on 25 November 1999, urges the
Organization’s Marine Environment Protection Committee (MEPC) to: work
towards the expeditious development of a global legally binding instrument -
to address the harmful effects of anti-fouling systems as a matter of urgency,

MINDFUL OF the precautionary approach set out in Principle 15 of the Rio
Declaration on Environment and Development and referred to in resolution
MEPC.67(37) adopted by MEPC on 15 September 1995,

RECOGNIZING the importance of protecting the marine environment and
- human health from adverse effects of anti-fouling systems,

RECOGNIZING ALSO that the use of anti-fouling systems to prevent the build-

up of organisms on the surface of ships is of critical importance to efficient -
commerce, shipping and impeding the spread of harmful aquatic organisms

and pathogens,

RECOGNIZING FURTHER the need to continue to develop anti-fouling systems
which are effective and environmentally safe and to promote the substitution
of harmful systems by less harmful systems-or preferably harmless systems,

HAVE AGREED as follows: 1

Article 1
General obligations

(1 Each Party to this Convention undertakes to give full and complete
effect to its provisions in order to reduce or eliminate adverse effects on the ,
marine environment and human health_caused by anti-fouling systems.

‘| |
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(2)  The annexes form an integral part of this Convention. Unless expressly
provided otherwise, a reference 1o this Convention constitutes at the same .
time a reference to its annexes.

(3) No provision of this Convention shall be interpreted as preventing a
State from taking, individually or jointly, more stringent measures with
“respect to the reduction or elimination of adverse effects of anti-fouling
systems on the environment, consistent with international faw.

(4) Parties shall endeavour to co-operate for the purpose of effective
implementation, compliance and enforcement of this Convention.

(5)  The Parties undertake to encourage the continued development of
anti-fouling systems that are effective and environmentally safe.

Article 2
Definitions -
For the purposes of this Convention, unless expressly provided otherwise:

(1) Administration means the Government of the State under whose
authority the ship is operating. With respect to a ship entitled to fly a flag of a
State, the Administration is the Government of ‘that State. With respect to
fixed or floating platforms engaged in exploration and exploitation of the sea-
bed and subsoil thereof adjacent to the coast over which the coastal State _
exercises sovereign rights for the purposes of exploration and exploitation of
their natural resources, the Admlnlstratlon is the Government of the coastal
State concerned. . .

(2) Anti-fouling systerm means a coating, paint, surface treatment, surface,
or device that is used on a ship to control or prevent attachment of unwanted
organisms. :

(3) Committee means the Marine Environment Protection Commutce of
the Orgamzat:on

(4) Cross tonnage means the gross tonnage calculated in accordance with
the tonnage measurement regulations contained in annex 1 to the
International Convention on Tonnage Measurement of Ships, 1969, or any
successor Convention.

(5) International voyage means a voyage by a ship entitled to ﬂ;/ the flag of
one State to or from a port, sh:pvard or offshore terminal under the
jurisdiction of another State.

(E}' Length means the length as defined in the International Conve’ntion on
Load Lines, 1966, as modified by the Protocol of 1988 relating thereto, or any
successor Convention.

(7} Organrzauon means the Internanonal Maritime Organization.

(8) Secretary-CeneraI means the Secretary-General of the Orgamzauon .




Articles 1, 2, 3, 4

(8  Ship means a vessel of any type whatsoever operaling in the marine
environment and includes hydrofoil boats, air-<cushion vehicles, submersibles;
floating craft, fixed or floating platforms, floating storage units (FSUs) and
floating production storage and off-loading units (FPSOs).

18)  Technical Group is a body comprised of representatives of the Parties,
Members of the Organization, the United Nations and its Specialized
Agencies, intergovernmental organizations having agreements with the
Organization, and non-governmental organizations in consultative status
with the Organization, which- should preferably include representatives of
institutions and laboratories that engage in anti-fouling system analysis. These
representatives shall have expertise in environmental fate and effects,
toxicological effects, marine biology, human health, economic analysis, risk
management, international shipping, anti-fouling systems coating technology,

or other fields of expertise necessary to objectively review the technical

merits of a comprehensive proposal. ;
Article 3
Application

{1) Unless otherwise specified in this Convention, this Canvention shall
apply to:
(a) ships entit!ed to fly the flag of a Party;

{h) ships not entitled to fly the flag of a Party, but-w}mich operate
under the authority of a Party; and

(c) ships that enter a port, shipyard, or offshore terminal of a Party,
but do not fall within subparagraph (a) or (b).

(2) This Convention shall not apply to any warships, naval auxiliary, or
other ships owned or operated by a Party and used, for the time being, anly
on government non-commercial service. However, each Party shall ensure,
by the adoption of appropriate measures not impairing operations or
operational capabilities of such ships owned or operated by it, that such ships
act in a manner consistent, so far as is reasonable and practicable, with this
Convention. :

{3) With respect to the ships of non-Parties to this Convention, Parties
shall apply the requirements of this Convention as may be necessary to
ensure that no more favourable treatment is given to such ships.

Article 4
Controls on anti-fouling systems

] In accordance with the requirements specified in annex 1, each Party
shall prohibit and/or restrict: ‘

{a) the application, re-application, installation, or use of harmful ani-
fouling systems on ships réferred to in article 3(1)(a) or (b); and

‘3
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{b). the application, re—app'iication, instaliation or use of such systems,
whilst in a Party’s port, shipyard, or offshore terminal, on ships-
referred to in article 3(1)(c), ‘ :

and shall take effe'ttive measures to ensure that such ships comply with those
requirements, 5 = / : - .

-(2)* Ships bearing an anti-fouling sysiem which is controlled through an
amendment to annex 1 following entry into force of this Convention may
retain that systeni until the next scheduled renewal of that system, but in no
event for a period exceeding 60 months following application, unless the
Committee decides that exceptiona! circumstances exist to warrant eaclier
implementation of the control, ? i

Article 5 : ot
Controls of annex 1 waste materials

Taking into account international rules; standards and requirements, 2 Party
shall take appropriate measures in its territory to require that wastes from the
"application or removal of an anti-fouling system controlied in annex 1 are
collected, handled, treated and disposed of in 2 safe and environmentally
sound manner to protect human health and the environment.

Article 6 S . ‘ . ) : 2
Process for proposing amendments to controls :
on anti-fouling systems

1) Any Party ma'y propose an amendment to annex 1 in accordance with
this article. _ ' - .

(2) An initial proposal shall contain the information required in annex 2,
and shall be submitted to the Organization. When the Organization receives
a.proposal, it shall bring the proposal to the attention of the Parties, Members
of the Organization, the United MNations and its Specialized Agencies,
intergovernmental organizations having agreements with the Organization
and non-governmental organizations in consultative status with the
Organization and shall make it available to them. '

(3) The Committee’ shall decide whether the anti-louling “system in
question warrants a more in-depth review based on the initial proposal. If
the Committee decides that further review is warranted, it shall require the
proposing Party to submit to the Committee a comprehensive proposal
containing the information required in. annex 3, except where the initial
proposal also includes all the information required in annex 3. Where the
Committee is of the view that there is a threal of serious or irreversible
damage, lack of full scientific certainty shall not be used as a reason to
prevent a decision:to proceed with the evaluation of the proposal. The
Committee shall establish a technical group in accordance with article 7.

(4) The technical group shall review the comprehensive proposal along
with any additional data submitted by any interested entity and shall evaluate
-and report to the Committee whether the proposal has demonstrated a

[
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Articles 5, 6

- potentizl for unreasonable risk of adverse effects on non-target organisms or
human health such that the amendment of annex 1 'is warranted. In this
regard:

(a) The technical group’s review shall include:

. () an evaluation of the association between the anti-fouling
system in question and the related adverse effects observed
either in the environment or on human health, including, but

- _ not limited to, the consumption of affected seafood, or

through controlled studies based on the data descnbed in
annex 3 and any other relevant data which come to light;

(i} an evaluation of the potential risk reduction attributable to the
proposed control measures and any other control measures
that may be considered by the technical group; ff

{iii} consideration of available information on lhe technical
feasibility of control measures and the cost-effectiveriess of
the proposal; i

(iv) consideration of available information on other effects from
the introduction of such control measures relat:ng to:

- the environment (including, but not limited to, the cost of
inaction and the impact on air quality);

- shipyard health and safety concerns (i.e. effects on shipyard
workers);

- the cost to international shipping and other relevant
sectors; and

(v} consideration of the avzilability of suitable alternatives,
including a consideration of the potential risks of alternatives.

R (b} The technical group’s report shall be in writing and shall take into

account each of the evaluations and considerations referred to in

5 subparagraph (a), except that the technical group may decide not

: to proceed with the evaluations and considerations described in

subparagraph (a)(ii) through (a)(v) if it determines after the

evaluation in subparagraph (a)(i) that the proposal does not
warrant further consideration.

{c} The technical group’s report shall include, inter alia, a recom-
mendation on whether international controls pursuant to this
Convention are warranted on the anti-fouling system in question,
on the suitability of the specific control measures suggested in the
comprehensive proposal, or on other control measures which it
believes to be more suitable.

(5) The technical group’s report shall be cnrculated to the Parties,
Members of the Organization, the United Nations and its Specialized
Agencies, intergovernmental organizations having agreements with the
Organization and non-governmental organizations in consultative status
with the Organization, prior to its consideration by the Committee. The
Committee shall decide whether to approve any proposal to amend annex 1,
and any modifications thereto, if appropriate, taking into account the
technical group’s report. If the report finds a threat of serious or irreversible
damage, lack of full scientific certainty.shall not, itself, be used as a reason to
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prevent a decision from being taken to list an anti-fouling system in annex 1..
The proposed amendments to annex 1, if approved by the Committee, shall
- be circulated in accordance with article 16(2)(a). A decision not to approve
the proposal shall not preclude future submission of a new proposal with
respect to a. particular anti-fouling system if new information comes to light.

(G) Only Parties may participaie in decisions taken by the Committee
described in paragraphs (3} and (5).

 Article 7
Technical groups

(1) - The Committee shall establish a technical group pursuant to article 6
when a comprehensive proposal is received. In circumstances where several
proposals are received concurrently or sequentially, the Committee may
establish one or more technical groups as needed. )

@2 Any Party may participate in the deliberations of a technical group,
and should draw on the relevant expertise available to that Party.

(3) ©  The Committee shall decide on the lerms of reference, organization
and operation of the technical groups. Such terms shalf provide for protection
of any confidential information that may be submitted. Technical groups may
hold such meetings as required, but shall endeavour to conduct their wark
through written or electronic correspondence or other media as appropriate.”
{4) Only the representatives of Parties may participate in formulating any
recommendation to the Committee pursuant to article 6. A technical group -
shall endeavour to achieve unanimity among the representatives of the
Parties. If unanimity is not possible, the technical group shall communicate
any minority views of such representatives.

Article 8 .
Scientific and technical research and monitoring

(1) The Parties shall take appropriate measures to promote and facilitate

cientific and technical research on the effects of anti-fouling systems as weli
as menitoring of such effects. In particular, such research should include
observation, measurement, sampling, evaluation and analysis of the effects of
anti-fouling systems.

(2) Each Party shall, to further the objectives of this Conventiorg, promote
the availability of relevant information to other Parties who request it on:

(a) scientific and technical activities undertaken in accordance with
this Convention; )

(8) marine scientific and technological programmes and their

- objectives; and :

(e} / the efiects observed from any monitoring and assessment
. programmes relating to anti-fouling systems.

g, - ¥ g,
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Articles 7, 8, 9, 10, 11

Article 9
Communication and exchange of information

{1 Each Party undertakes to communicate to the Organization:

(a) a list of the nominated surveyors or recognized organizations
which are authorized to act on behalf of that Party in the
administration of matters relating to the control of anti-fouling
systems in accordance with this Convention for circulation to the
Parties for the information of their officers. The Administration
shall therefore notify the Organization of the specific responsi-
bilities and conditions of the authority delegated to nominated
surveyors or recognized organizations; and ‘

{b) on an annual basis, information regarding any anti-fouling systems
approved, restricted, or prohibited under its domestic [aw.

(2)  The Organization shall make available, through any appropriate
means, information communicated to it under paragraph (1). ¢

(3) For those anti-fouling systems_approved, registered or licensed by a
Party, such Party shall either provide, or require the manufacturers of such
anti-fouling systems to provide, to those Parties which request it, relevant
information on which its decision was based, including information provided
for in annex 3, or other information suitable for making an appropriate
evaluation of the anti-fouling system. No information shall be provided that is
protected by law.

Article 10
Survey and certification

\

A Party shall ensure that ships entitled to fly its flag or operating under its
authority are surveyed and certified in accordance with the regulations in
annex 4.

Article 11
Inspections of ships and detection of violations

M A ship to which this Convention applies may, in any port, shipyard, or
offshore terminal of a Party, be inspected by officers authorized by that Party
for the purpose of determining whether the ship is in compliance with this
Convention. Unless there are clear grounds for believing that a ship is in
violation of this Convention, any such inspection shall be limited to:

{a) verifying that, where required, there is on board a valid,
international Anti-Fouling System Certificate or a Declaration on!
Anti-Fouling System; and/or

{b) a brief sampling of the ship’s anti-fouling system that does not’
affect the integrity, structure, or operation of the anti-fouling system
taking into account guidelines developed by the Organization.”

* Refer to the Guidelines for brief sampling of anti-ouling systems on ships adopted by the
Marine Environment Protection Committee of the Organization by resolution MEPC.104(49)-

and attached on page 41 of this publication.
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However, the lime required to process the results of such sampling
shall not be used as a basis for preventing.the movement and
depérture of the ship. :

(2) If there are clear grounds 1o believe that the ship is in violation of this
Convention, a thorough inspection may be carried out taking into account
guidelines developed by the Organization.”

{3) If the ship is detected to be in violation of this Convention, the Party
carrying out the inspection may take steps. lo warn, detain, dismiss, or
exclude the ship from its ports. A Party taking such action against a ship for
the reason that the ship does not comply with this Convention shall
immediately inform the Administration of the ship concerned.

(4] Parties shall cooperate in the'-detection- of .violations and the-
enforcement of this Convention. A Party may also inspect a ship when it
enters the ports, shipyards, or offshore terminals under its jurisdiction, if a
request for an investigation is received from any Party, together with
sufficient evidence that a ship is operating or has operated in violation of this
Convention. The report of such investigation shall be sent to the Party
requesting it and to the competent authority of the Administration of the ship
concerned so that the appropriate action may be taken under this
Convention. .

Article 12
Violations

fi) Any violation of this Convention shall be prohibited and sanctions .
chall be established therefor under the law of the Administration of the ship
concerned wherever the viclation occurs. If the Administration is informed of
such a violation, it shall investigate the matter and may request the reporting
Party to furnish additional evidence of the alleged violation. If the
Administration is satisfied that sufficient evidence is available to enable
proceedings to be brought in respect of the alleged violation, it shall cause
such proceedings to be taken as soon as possible, in accordance with its laws.
The Administration shall promptly inform the Party that reported the alleged -
violation, as weil' as the Organization, of any action taken. If the

Administration has not taken any action within one year after receiving the

information, it shall so inform the Party which reported the alleged violation.

{2)  ‘Any violation of this Convention within the jurisdiction of any Party
shall be prohibited and sanctions shall be established therefor under the law
of that Party. Whenever such a violation occurs, that Party shall either:

(a) cause ﬁroceedipgs' to be taken in accordance with its law; ar
() furpish to the Administration of the ship concerned such

- .information and evidence as may be in its possession that a
violation has occurred. . ’ :

* Refer to the Guidelines for inspection of anti-fouling sv}stefn's on ships adopted by the Marine

Environment Protection Committse of the Organization by resolution MEPC.105(49) and -.
- attached,on page 63 of this publication.
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Articles 12, 12, 14, 15, 16

(3) The sanctions established under the laws of a Party pursuant to this

article shall be adequate in severity to discourage violations of (hi}
Convention wherever they occur.

Article 13
Undue delay or detention of ships

{1) All possible efforts shall be made to avoid a ship being unduly
detained or delayed under article 11 or 12. :

(2) When a ship is unduly detained or delayed under article 11 or 12, it
shall be entitled to compensation for any loss or damage suffered

Article 14
Dispute settlement )

Parties shall settle any dispute between them concerning the interpretation or
application of this Convention by negotiation, enquiry, mediation, concilia-
tion, arbitration, judicial settlement, resort to regional agencies or
arrangements, or other peaceful means of their own choice.

Article 15
Relationship to international faw of the sea

Nothing in this Convention shall prejudice the rights and obligations of any
State under customary international law as reflected in the United Nations
Convention on the Law of the Sea.

Article 16
Amendments

{1) This Convention may be amended by either of the procedures.
specified in the following paragraphs. '

(2) Amendments after consideration within the Organization:
(a) Any Party may propose an amendment to this Convention. A

proposed amendment shall be submitted to the Secretary-

Ceneral, who shall then circulate it to the Parties and Members
of the Organization at least six months prior to its consideration.
In the case of a proposal to amend annex 1, it shall be processed

in accordance with article 6, prior to its consideration under this

article.

{h) An amendment proposed and circulated as above shall be
referred to the Committee for consideration. Parties, whether ar:
not Members of the Organization, shall be entitled to participate
in the proceedings of the Committee for consideration and
adoption of the amendment,

{e) Amendments shall be adopted by a two-thirds majority of the:
Parties present and voting in the Committee, on condition that at,
least one third of the Parties shall be present at the time of voting.

2,
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{d) Amendments adopted in accordance with subparagraph (c) shall
be communicated by the Secretary-General to the Parties for
acceptance.

(s} An amendment shall be deemed to have been accepted in the
following circumstances:

0

(i}

An amendment to an article of this Convention shall be
deemed to have been accepted on the date on which two
thirds of the Parties.have notified the Secretary-General of
their acceptance of it.

An amendment to an annex shall be deemed to have been
accepted at the end of twelve months after the date of
adoption or such other date as determined by the Commitlee,
However, if by that date more than one third of the Parties
notify the Secretary-General that they object to the amend-

* ment, it shall be deemed not to have been accepted.

in An amendment shall enter into force under the foilowrng-
conditions: :

A

- An amendment to an article of this Convention shall enter

into force for those Parties that have declared that they have
accepted it six months after the date on which itis deemed to
have been accepted in accordance with subparagraph {e)(i).

An amendment to annex 1 shall enter into force with respect

o all Parties six months after the date on which it is deemeéd

to have been accepted, except for any Party that has:

(1) notified its objection to the amendment in accordance
with subparagraph (2)(ii) and that has not withdrawn
such objection;

"{2) . notified the Secretary-General, prior to the entry into

force of such amendment, that the amendmeént shall
enter into force for it only after a subsequent notificition
of its acceptance; or

(3) made a declaration at the time it deposits its instrument
of ratification, acceptance or approval of, or accession
to, this Convention that amendments to annex 1 shall
enter into force for it only after the notification to the
Secretary-General of its acceptance with respect to such
amendments.

(i} An amendment to an annex other than annex 1 shall enter

(g) (0

into force with respect to all Parties six months after the date
on which it is deemed to have been accepted, except for
those Parties that have notified their objection to the
amendment in accordance with subparagraph (e)(n) and that
‘have not withdrawn such objection.

_A Party that has notified an objection under subparagraph (7)

- {(ii)1) or (i) may subsequently notify the Secretary-General

that it accepts the ameandment. Such amendment shall enter
into force for such Party six months after the date of its
notification of acceptance, or the date on which the
amendment enters into force, whichever is the later date.




Article 17

{iiy 1f a Party that has made a notification or declaration referred

to in subparagraph (f)(ii)(2) or (3), respectively, notifies the
Sccretary-General of its acceptance with respect to an
amendment, such amendment shall enter into force for such
Party six months after the date of its notification of
acceptance, or the date on which the amendment enters
into force, whichever is the later date.

{3)  Amendment by a Conference:

{a) Upon the request of a Party concurred in by at least one-third of
the Parties, the Organization shall convene a Conferénce of
Parties to consider amendments to this Convention. i

{8} An amendment adopted by such a Conference by a two-thirds
majority of the Parties present and voting shall be communicated
by the Secretary-General to all Parties for acceptance. }

(e} Unless the Conference decides otherwise, the amendment shall
be deemed to have been accepted and shall enter into force in
accordance with the procedures specified in paragraphs (2)(e)
and (f) respectively of this article.

{4}  Any Party that has declined to accept an amendment to an annex shall
be treated as a non-Party only for the purpose of application of that
amendment.

{8)  An addition of a new annex shall be proposed and adopted and shall
enter into force in accordance with the procedure applicable to an
amendment to an article of this Convention,

(8)  Any notification or declaration under this article shall be made in
writing to the Secretary-General.

n The Secretary-General shall inform the Parties and Members of the
Organization of:

{a} any amendment that enters into force and the date of its entry into
force generally and for each Party; and

{b) any notification or declaration made under this article.

Article 17
Signature, ratification, acceptance,
approval and accession

{1) " This Convention shall be open for signature by any State at the
Headquarters of the Organization from 1 February 2002 to 31 December
2002 and shall thereafter remain open for accession by any State.
(2) States may become Parties to this Convention by:.

(a) signature not subject to ratification, acceptance, or approval; or

{b) signature subject to ratification, acceptance, or approval,
followed by ratification, acceptance, or approval; or

{c) accession.

11
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(3) Ratification, acceptance, approval, or accession shall be effected by
the deposit of an instrument to that effect with the Secretary-General.

{4) - If a State comprises two or more territorial units in which different
systems of law are applicable in relation to matters dealt with in this
Convention, it may at the time of signature, ratification, acceptance,
approval, or accession declare that this Convention shall extend to all its
territorial units or only to one or more of them and may modify this
declaration by submitting anather declaration at any time.

{5)  Any such declaration shall be notified to the Secretary-Ceneral and
shall state expressly the territorial units to which this Convention applies.

Article 18
Entry into force

(1) This Convention shall enter into force twelve months after the date on
which not less than twenty-five States, the combined merchant fleets of which
constitute not less than twenty-five per cent of the gross tonnage of the
world’s merchant shipping, have either signed it without reservation as to
ratification, acceptance or approval, or have deposited the requisite
instrument of ratification, acceptance, approval or accession in accordance _

with articie 17.

(2) For States which have deposited an instrument of ratification,

acceptance, approval or accession in respect of this Convention after the )

requirements for entry into force thereof have been met, but prior to the date
of entry into force, the ratification, acceptance, approval or accession shall
take effect on the date of entry into force of this Convention or three months
after the date of deposit of instrument, whichever is the later date.

13} Any instrument of ratification, acceptance, approval or accession
deposited after the date on which this Convention enters into force shall take
effect three months after the date of deposit.

(3)  After the date on which an amendment to this Convention is deemed
to have been accepted. under article 16, any instrument of ratification,
acceptance, approval or accession deposited shall apply to the Convention
as amended.

Article 16
Denunciation

{1y " This Convention may be denounced by any Party at any time after the
expiry of two years from the date on which this Convention enters into force

for that Party.

{2) Dénunciation shall be effected by the deposit of written notification
with the Secretary-General, to take effect one year after receipt or such
longer period as may be specified in that notification.

12
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* Signatures omitted,

Articles 18, 19 20, 21

Article 20
Depositary
N This Convention shall be deposited with the Secretary-General, who

shall transmit certified copies of this Convention to all States which have
signed this Convention or acceded thereto.

(2) In addition to the functions specified elsewhere in this Convention, the
Secretary-General shall: )

{a) inform all States which have signed this Convention or acceded

thereto of: ; o

(i) each new signature or deposit of an instrument of ratification,
‘acceptance, approval, or accession, together with the date
thereof;

(i) the date of entry into force of this Convention; and

{iii) the deposit of any instrument of denunciatign of this
Convention, together with the date on which it was recéived
and the date on which the denunciation takes effect; and

(b) as soon as this Convention enters into force, transmit the text

thereof ta the Secretariat of the United Nations for registration

and publication in accordance with Article 102 of the Charter of

the United Nations.

Article 21
Languages

This Convention is established in a single original in the Arabic, Chinese,

English, French, Russian and Spanish languages, each text being equally:

authentic.

IN WITNESS WHEREOF the undersigned being duly authorized by their
respective Governments for that purpose have signed. this Convention.”

DONE AT LONDON, this fifth day of October, two thousand and cne.

13
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Annex 1
Controls on anti-fouling systemns

Control

anti-fouling systems

compounds on
their hulls or
external parts or
surfaces; or

(2) shall bear a
coating that
forms a barrier
to such
compounds
leaching from
the underlying
non-compliant
anti-fouling
systems

platforms, FSUs,
and FPSOs that
have been
constructed
prior to

1 January 2003
and that have
not been in dry-

dock on or after |

1 January 2003)

Anti-fopling system Application Eifective date
measures

Organotin Ships shall not | All ships 1 January 2003

compounds which | apply or :

act as biocides in reapply such

antifouling systems* | compounds

Organotin Ships either: All ships 1 January 2008

cornpobtfnd'sdwh.lch (1) shall not {ex;capt f’l.xed

act as biocides in o S—— and floating
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]

{2)

Annex 2
Required elements for an initial proposal

An initial proposal shall include adequate documentation containing
at least the following:

{a)

{b)

{c}

{d)

(8)

identification of the anti-fouling systern addressed in the proposal:
name of the anti-fouling system; name of active ingredients and
Chemical Abstracts Service. Registry Number (CAS number), as
applicable; or components of the system which are suspected of
causing the adverse effects of concern;

characterization of the information which suggests that the anti-
fouling system or its transformation products may pose a risk to
human health or may cause adverse effects in non-target
organisms at concentrations likely to be found in the environment
(e.g., the results of toxicity studies on representative species or
bicaccumulation data); .

material supporting the potential of the toxic components in the
anti-fouling system, or its transformation products, to occur in the
environment at concentrations which could result in adverse
effects to non-target organisms, human health, or water quality (e.
g, data on persistence in the water column, sediments and biota;
the release rate of toxic components from treated surfaces in
studies or under actual use conditions; or monitoring data, if
available);

an analysis of the association between the anti-fouling system, the
related adverse effects and the environmental concentrations
observed or anticipated; and

a preliminary recommendation on the type of restrictions that
could be effective in reducing the risks associated with the anti-
fouling system. :

An initial proposal shall be submitted in accordance with rules and

procedures of the Organization.

15
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(i)

Annex3 |
Required elements of a
comprehensive proposal

A comprehensive proposal shall inclyde adequate documentation

containing the following:

{2}

{a) developments in the dala‘cited in the inilial proposal;

(b) findings from the categories of data Set-out.in-paragraphs (3)(a),

(b). and {c), as applicable, depending on the subject of the
. proposal and the identification or description of the methodolo-
gies under which the data were developed;

{e) a summary of the results of studies conducted on the adverse
effects of the anti-louling System;

(d) if any monitoring has been condl}cled, a summary of the results of
that monitoring, including informatioh on ship traffic and a
‘general description of the area monitored;

{e) a summary of the available data on environmental or ecological
exposure and any estimates .of environmental concentrations
developed through the application of mathematical models, using
all "available environmental fate parameters, preferably those

“which were determined experimentally, along with an identifics-
tion or description of the modelling methodology;

fl an evaluation of the association between the antifouling system
in question, the related adverse. effects and the environmental
concentrations, either observed or expected;

(8) aqualitative statement of the level of uncertainty in the evaluation
referred to in subparagraph (f); .

() a recommendation of specific control measures to reduce the
risks associated with the anti-fouling systern; and

(i} a summary of the results of any available studies on the potential
effects of the recommended control measures relating to air
quality, shipyard conditions, international shipping and other
relevant sectors, as well as the availability of suitable alternatives,

A comprehénsive proposal shall also include information on each of

“the following physical and chemi_cal properties of the component(s) of

-concern, if applicable:’

16

- melting point;

.- bailing boin_l;

- density (relative density);
- vapour pressure;

- water solubility/pH/dissociation constant (pK,);
- oxidation/reduction potential;
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Annex 3

molecular mass;
molecular structure; and

other physical and chemical properties identified in the initial
proposal.

{3) For the purposes of paragraph (1)(b) above, the categories of data are:
{a) Data on environmental fate and efigct:

modes of degradation/dissipation (e.g., hydrolysis/photo-
degradation/biodegradation);

persistence in the relevant media (e.g, water column/
sediments/biota);

sediments/water partitioning;

leaching rates of biocides or active ingredients;

mass balance;

bicaccumulation, partition coefficient, octanol/water coeffi-
cient; and

any novel reactions on release or known interactive effects.

(h) Data on any uninténded effects in aquatic plants, invertebrates,
fish, seabirds, marine mammals, endangered species, other biota,
water quality, the sea-bed, or habitat of non-target organisms,
including sensitive and representative organisms:

These data shall relate to one or more types of non-target -

acute toxicity;

chronic toxicity;

developmental and reproductive toxicity;

endocrine disruption;

sediment toxicity; }
bioavailabiliry/biomagniﬁcation/bioconcentration;

food web/population‘effects; ‘
observations of adverse effects in the field/fish kills/strand-
ings/tissue analysis; and

residues in seafood.

organisms such as aquatic ' plants, invertebrates, fish, birds,
mammals and endangered species.

{e) Data on the potential for human health effects (including, but not
limited to, consumption of affected seafood).

(4) A comprehensive proposal shall include a description of the
methodologies used, as well as any relevant measures taken for quality
assurance and any peer review conducted of the studies.

17
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Annex 4
Surveys and certification requirements
for anti-fouling systems:

Regdlation 1
Surveys

0] Ships of 400 gross tonnage and above referred to in article 3(1)(a)
~ engaged in international voyages, excluding fixed or floating platforms, FSUs,
and FPSOs, shall be subject to surveys specified below: :

(a) 2n initial survey before the ship is put into service or before the
International Anti-Fouling System Certificate (Certificate) required
under regulation 2 or 3 is issued for the first time; and -

(b) a sirvey when the anti-fouling systems are changed or replaéed.
Such surveys shall be endorsed on the Certificate issued under
regulation 2 or 3. ‘ )

(2)  The survey shall be such as to ensure that the ship’s anti-fouling system
fully complies with this Convention.

{3) " The Administration shall establish appropriate measures for ships that
are not subject to the provisions of paragraph (1) of this regulation in order to
ensure that this Convention is complied with.

{8) - la) As regards the enforcement of this Convention, surveys of ships
shall be carried out by dfficers duly authorized by the Adminis-
tration or as provided in regulation 3(1), taking into account
guidelines for surveys developed by the Organization.” Alterna-
tively, the Administration may entrust surveys required by this
Convention either to surveyors nominated for that purpose or to
organizations recognized by it.

{b) An Administration nominating surveyors or recognizing crganiza-
tions’ to conduct surveys.shall, as a minimum, empower any
nominated surveyor or recognized organization to:

(i) require a ship that it surveys to comply with the provisions of
annex 1; and .

(i) carry out surveys if requested by the appropriate authorities
of a port State that is a Party to this Convention.

* Refer to the Guidelines for survey and certification of anti-fouling systems on ships adopted
by the Marine Environment Protection Committee of the Organization by resolution
MEPC.102(48) and attached on page 33 of this publication, )

t Refer to the guidelines adopted-by the Organization by resolution A.739(18), as may be
amended by the Organization, and the specifications adopted by the Organization by
resolution A.789(19), as may be amended by the Organization.

18
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{c} When the Administration, a nominated surveyor, or a recognized {
organization determines that the ship’s anti-fouling system; does |
not conform either to the particulars of a Certificate required !
under regulation 2 or 3, or to the requirements of this Conveption, |
such Administration, surveyor or organization shall immediately ;
ensure that corrective action is taken to bring the shi;:li into{
compliance. A surveyor or organization shall also in due course
notify the Administration. of any such determination. If the
required corrective action is not taken, the Administration shall '
be notified forthwith and it shall ensure that the Certificate is not
issued or is withdrawn as appropriate. |

(d} In the situation described in subparagraph (c), if the ship is in the |
port of another Party, the appropriate authorities of the port State |
shall be notified forthwith. When the Administration, a nomipated ‘
surveyor, or a recognized organization has notified the appro-
priate authorities of the port State, the Government of the port
State concerned shall give such Administration, surveyor, or’
organization any necessary assistance to carry out their obliga- |
tions under this regulation, including any action described in
article 11 or 12.

Regulation 2 |
Issue or endorsement of an International | !
Anti-Fouling System Certificate

1) The Administration shall require that a ship to which regulation 1 °

applies is issued with a Certificate after successful completion of a survey in
accordance with regulation 1. A Certificate issued under the authority of a
Party shall be accepted by the other Parties and regarded for all purposes !
covered by this Convention as having the same validity as a Certificate issued |
by them, ' :

[2)  Certificates shall be issued or endorsed either by the Administration or

by any person or organization duly authorized by it. In every ‘case, the .
Administration assumes full responsibility for the Certificate.

(3) For ships bearing an anti-fouling system controlled under annex 1 that I
was applied before the date of entry into force of a control for such a system, |
the Administration shall issue a Certificate in accordance with paragraphs (2) |
and (3) of this regulation not later than two years after entry into force off that

control. This paragraph shall not affect any requirement for ships to comply
with annex 1, 7

(4} The Certificate shall be drawn up in the form corresponding to the
model given in appendix 1 to this annex and shall be written:at least in
English, French, or Spanish. If an official language of the issuing State is also
used this shall prevail in the case of the dispute or discrepancy. - '
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Regulation 3
Issue or endorsement of an International Anti-Fouling System
Certificate by another Party ‘

(' . At the request of the Administration, another Party may cause a ship
to be surveyed and, if satisfied that this Convention has been complied with,
it shall issue or authorize the issue of a Certificate to the ship and, where
appropriate, endorse or authorize the endorsement of that Certificate for the
ship, in accordance with this Convention. '

{2) A copy of the Certificate and a copy of the'survey report shall be
transmitted as soon as possible to the requesting Administration.

3) A Certificate so issued shall contain a statement that it has been issued
at.the request of the Administration referred to.in paragraph (1) and it shall
have the same for~2 and receive the sarme recognition as a Certificate issued
by the Administrazion, e ' :

4 No Certificate shall be issued to a ship which is-entitled to fly the flag
of a State which is not a Party. T i

Regulation 4 L _
Validity of an International Anti-Fouling System Certificate

n A Certificate issued under regulation 2 or 3 shall cease to be valid in
either of the following cases:

(a) if the anti-fouling system is changed or réplac'ed,and the
-, ‘Certificate is not endorsed in accordance with this Convention;
and :

(b) upon transfer of the ship to the flag of anather State. A new
Certificate shall only be issued when the Party issuing the new
* Ceitificate is fully satisfied that the ship is in compliance with this
Convention. In the case of a transfer between Parties, if requested
within three months after the transfer has taken place, the Party
whose flag the ship was formerly entitled to fly shall, as soon as
_passible, transmit to the Administration a copy of the Certificates
carried by the ship before the transfer and, if available, a copy of

- the relevant survey reports, :

{2)  The issue by a Party of a new Certificate to a ship transferred from
. another Party may be based on a new survey or on a valid Certificate issued
by the previous Party whose flag the ship was entitled to fly.

Regulation 5 ‘

Declaration ‘on Anti-Fouling System

(1} The Administration shall require a ship of 24 metres or mare in length,
but less than 400 gross tonnage engaged in interrational voyages and to

which article 3(1)(a) applies (excluding fixed or floating platforms, FSUs, and
FP50s) to carry a Declaration signed by the owner or owner's authorized

20
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: agent. Such Declaration shall be accompanied b_y appropriate documenta-
- tion (such as a paint receipt or a contractor irivoice) or contain appropriate
endorsement.

(2) The Declaration shall be drawn up in the form corresponding to the

model given in appendix 2 to this annex and shall be written at least in

English, French, or Spanish. If an official language of the State whose flag the

ship is entitled to fly is also used, this shall prevail in the case of a dispute or
. discrepancy.
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Appendix 1 to annex 4

MODEL FORM OF INTERNATIONAL
ANTI-FFOULING SYSTEM CERTIFICATE

INTERNATIONAL ANTI-FOULING SYSTEM CERTIFICATE
(T his certificate shall be supplemented by a Record of Anti-Fouling Systems)

(Official seal) (State)

Issued under the
International Convention on the Control of Harmful Anti-Fouhng Systems
on Ships

under the authorily of the Government of

(name of the S!afe)l

by

(person or organization authorized)
When a Cemﬁcate has been previously issued, 1his Certificate replaces the
certificatedated .............coiia.. :

Particulars of ship’

Nameofship.............. B 55 e S SR ssrann SEOTE Birdhe sofie o e % e m mee mim
Distinctive numberorletters ... . oot n it i e
Port BITEQISHY oo s sm wses sssm & n g s ¢ ol ¢ pa B B W S S ¥ 5 N
Gross tonnage ... ... ;S S S e B We E i v Ve VR a3l mud Sreoe dema s
T Ty a1 .

An antifouling system controlled under annex 1 has not been applied dunr‘g or
after construction of this ship O
An antifouling system controlled under annex 1 has been applied on this ship
previously, but has beenremoved by . ............. ..., {insert name of
the facility) on ... veviinunnn (date) )
An-antifouling system controlled under annex 1 has been applied on this ship
previously, but has been covered with a sealer coat applied by ...........
.............. (insert name of the facility)on ............. (datej ]
An anti fouhng system controlled under annex 1 was applied on this ship prior to
....................... (date)® but must be removed or covered with a
sealer coat pnor (o T (date)* =

! Atternzatively, the particulars of the ship may be placed horizontally in boxes.

? In accordance with the IMO Shig Identification Number Scheme adopted by the Organization
with Assembly resclution A.6Q0(15).

3 Date of entry into force of the control measure.

“ Date of expiration of any implementation period specified in article 4(2) or annex 1.

22
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Annex 4 - appebdfx 1

THIS IS TO CERTIFY THAT: . 2 o
1 the ship has been surveyed in accordance with regulation 1 of annex 4 to
the Convention; and _

2 the survey shows that the antHouling system on the ship complies with the
applicable requirements of annex 1 to the Convention. ‘

Issued at ..... wois S SN S5 B SRR e P e B 5 SR G B

................................ O VR woem g sVeOr BRDE §0eE B

{Date of issus) (Signature of authorized official issuing the Certificate)

Date of completion of ths survey
on which this certificate Is issued: ................... ... .. . i s
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MODEL FORM OF RECORD OF ANTI-FOULING SYSTEMS
RECORD OF ANT-FOULING SYSTEMS
ThIS Record shall be permanently attached to the Internatnonat Anti-Fouling
System Certificate

Particulars of ship
Name of ship: ...........c..0t v i e o Y L
Distinctive number or letters: ................ A s soms tonzy simsieege

Details of anti-fouling system(s) applied
Type(s) of antHouling system(s) used ................. TR

..............................................................

............................................................

Actrve ingredient(s } and-their Chemical Abstracts Servica Registry Number(s)

(CAS numbe_r(s)} ....................................... PR
'T;E)é(si;;;;;{e};;-;;,‘n«';ﬁg:}c;iaég'Iﬁflﬁﬁﬁ.’fffﬁZfﬁlfﬁﬁ]if.’fﬁﬁﬁfﬁﬁﬁf
Neme(s) and colou(s)of ssler coat appled, i applicatle ... ... .
SO S S

_ THIS IS TO CERTIFY that this Record is correct In all respects.

Issued at ....... 3% s wn = ae o mpre . oo s W S B BRSO § S §

(Date of issue) (Signature of authorized official issuing the Record)
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Endorsement of the Records®

THIS IS TO CERTIFY that a survey required in accordance with regulation 1(1)Xb)
-0f annex 4 to the Convention found that the ship was in compliance with the
Convention

Details of anti-fouling systemys) applied

Type(s) of antifouling system(s) used ........... . ..... . b e B 3
Oaes o spptcaton of st v
Name(s) of company(ies) and facility(ies)/location(s) where appled. ... s s
Nemot) of sttt statsl manaocy .
Namas an ot of o sy

Active ingredient(s) and their Chenmical Abstracts Service Registry Number{s)

(CAS number(s)) ................ ey e
Type(s) of sealer coat, if gpplicable ..., ..oy v v i
Name(s) and colour(s) of sealer coat applied, if applicable ,............ ..
Date of application of sealer coat . ofrs v, b5 Wi ; s waeas s wEE N BN g BN B
Signed: ....... PR S i b e W e e S S
) (Signature of authorized official issuing the Récord)
Placer . vse v an v W A W R R GRS § Toes seee sie
DB wovsis 1 50 555w o v e S & i i :

(Seal or stamp of the authority)

]
t
® This page of the Record shall be reproduced and added 1o the Record as considered - -
nNecessary by the Administration. : . ‘
® Date of completion of the survay on which this endorsement is made.
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‘ Appendix 2 to annex 4
MODEL FORM OF DECLARATION ON ANTI—FOUUNG.SYSTEM

DECLARATION ON ANTI-FOULING SYSTEM

. Drawn up'under the
Interpational Convention on the Control of Harmful Anti-Fouling Systems

on Ships
Name OF 8hID T T Tr S e 38 TR T« e e v
Distinctive number or letters .. .. .. e e .
Port of registry ....... P SR R VA WA T § RN A e P S T S g
Length............ % o w8 GG o § Sekin B oib B W6 i T SR G B e
Gross-tonnage . ... .. SR o A Y B sa TR e
IMO number (if applicable) . .......... T Op——. S —

| declare that the antifouling system used on this ship complies with annex 1 of
the Convention. '

(Date) (Signature of owner or owner's authorized agent)

Endorsement of énti—foulfng systern(s) applied

Type(s) of antifouling system(s) used and date(s) of application ...........
(Date) (Signature of owner or owner’s authorized agent)
Type{s) of anti-fouling system(s) used and date(s) of application ,......... ;
(Data) (Signature of owner or owner's authorized agent)
Type(s) ot antiHouling S)./stem(s) used and date(s) of application ...........
(Date) (Signature of owner or owner's authorized agerit)

26
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RESOLUTIONS ADOPTED BY THE CONFERENCE

Resolution 1

Early and effective application of the International Convention
on the Control of Harmful Anti-Fouling Systems-on Ships

THE CONFERENCE,

HAVING ADOPTED the International Convention on the Control of Harmful
Anti-Fouling Systems on Ships,

RECALLING that resolution A.895(21), adopted by the Assembly of the
International Maritime Organization on 25 November 1999, inter alia, agrees
that a legally binding instrument should ensure a global prohibition of the
application of organotin compounds which act as biocides in anti-fouling
systems on ships by 1 January 2003,

NOTING that article 18 of the Convention provides that it shall enter into force
twelve months after the date on which not less than twenty-five States, the
combined merchant fleets of which constitute not less than twenty-five per
cent of the.gross tonnage of the world’s merchant shipping, have become
Parties to it in accordance with article 17 of the Convention,

NOTING ALSO that annex 1 of the Convention stipulates that organotin
compounds which act as biocides in anti-fouling systems shall not be applied
or re-applied on ships on or after 1 January 2003,

BEING AWARE that the time remaining until 1 january 2003 may not be
sufficient to enable entry into force of the Convention by that date,

DESIRING that the substances addressed by annex 1 of the Convention will -

cease to be applied on ships as from 1 January 2003,

1. REQUESTS Member States of the Organization to do the utmost to

prepare for consent to be bound by the Convention as a matter of urgency;

2. URGES the relevant industries involved to refrain from markeling, sale

and application of the substances controlled by annex 1 of the Convention.

27 .
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Resolution 2

Future. work by the Organization pertaining to the
International Convention on the Control of
Harmful Anti-Fouling Systems on Ships

THE CONFERENCE,
HAVING ADOPTED the lnternauona! Convention on "he Control of Harmful
Anti-Fouling Systems on Ships,

NOTING that article 11(1)(b) and (2) and regulatwn 1(4)(a) of annex 4 of the
Convention refer to guidelines to be developed by the Organization for a
brief sampling of ann-foufmg systems, for thorough i inspection and forsurveys,

_RECOGNIZING the need for the developmenit of these Gundelmes in order. to

ensure global and uniform application of the relevant requuemenrs of the
Convention,

INVITES the Organization to develop asa maltér of urgency:

(a) guidelines for bnef sampling of anti-fouling systems t;!nder article

A1(1)(b); .
{b) guidelines for inspeciion_' of ships under article 11(2); and
""(c) guidelines for surveys of ships under regulation 1(4)(a) of annex 4,

and adopt them in time before the entry into force of the Convention with a
view to facilitating global and uniforrp implementation of the Convention.

28
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Control of anti-fouling systems, 2001

" “gystems on ships,

Resolution 4

Promotion of technical co-operation

THE CONFERENCE,

HAVING ADOPTED the International Convention on the Control of Harmful
Anti-Fouling Systems on Ships, 2

BEING AWARE that the comprehensive protection of the marine environment
requires, inter alia, broad international co-operation to prevent, reduce and
control marine pollution from ships, - d

RECOGNIZING that Parties to this Convention will be called upon to give full
and complete effect to its-provisions, in order to reduce or eliminate adverse
effects on the marine environment and human health caused by anti-fouling
BEING COMVINCED that the promotion of technical co-operation will expedite
the acceptance, uniform implementation and enforcement of this Convention
by States, ) ;o ‘

NOTING WITH APPRECIATION that, through the adoption of resolution A.901
(21), the Assembly of the International Maritime Organization (IMO): B

(a) affirmed thatIMO'’s work in developing global maritime standards
and in providing technical co-operation for their effective
implementation and enforcement, can and does, contribute to-

‘ sustainable development; and ‘ i

(b) decided that IMO)’s mission statement, in relation to technical co-
operation, is to help developing countries improve their ability to
comply with international rules and standards relating to maritime
safety and the prevention and control of marine pollution, giving
priority to technical assistance programmes that focus on human
resource development, particularly through training and institu-
tional capacity-building,

L REQUESTS Member States, in co-operation with IMQ, other interested
States, competent international or regional organizations and industry
programmes, to promote and provide directly, or through IMO, support to
States that request technical assistance for: :
(a) the assessment of the implications of ratifying, accepting,
approving, or acceding to, as well as implementing and enforcing
_this Convention; ‘ _
(b) the development of national legislation to give effect to this
Convention; 2 .
(c) the introduction of other measures, including the training of
personnel, for the effective implementation and enforcement of
_this Convention; and
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Attachment

(d) the introduction of environmentally sound measures to collect,
handle, treat and dispose of wastes generated in applying or
removing anti-fouling systems; } '

2. REQUESTS ALSO Member States, in co-operation with IMO, other
interested States, competent international and regional organizations and
industry programmes, to promote co-operation for scientific and technical
research on the effects of anti-fouling systems as well as monitoring such
effects in particular among Member States which have access to appropriate,
technology and those which do not; '

3. URGES all States to initiate action in connection with the: above-
mentioned technical co-operation measures without awaiting the entry into
force of this Convention,

31
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CUIDELINES DEVELOPED AND ADOPTED
BY THE ORGANIZATION

Resolution MEPC.102(48)
(Adopted on 11 October 2002)

GUIDELINES FOR SURVEY AND CERTIFICATION
OF ANTI-FOULING SYSTEMS ON SHIPS

THE MARINE ENVIRONMENT PROTECTION COMMITTEE,

RECALLING Article 38(a) of the Convention on the International Maritime
Organization concerning the functions of the Marine Environment Protection
Committee conferred upon it by the international - conventions for the
prevention and control of marine pollution, '

RECALLING ALSO that the International Conference on the Control of Harmful
Anti-Fouling Systems for Ships, 2001, held in October 2001, adopted the
International Convention on the Controf of Harmful Anti-Fouling Systems on
Ships, 2001 (the AFS Convention) together with four Conference resolutions,

iNOTlNG that Article 10 of the AFS Convention prescribes that ships shall be
;Surveyed and certified in accordance with the regulations of annex 4 of the
I Convention,

NOTING ALSO that regulation 1(4)(a) of annex 4 of the AFS Convention refers
to the guidelines to be developed by the Organization and Conference
resolution 2 urges the Organization to develop these Guidelines as a matter
of urgency for them to be adopted before the entry into force of the
Convention,

HAVING CONSIDERED the draft Guidelines for survey and certification of antj-
fouling systems on ships prepared by the Sub-Committee on Flag State
Implementation at its tenth session, :

1. ADOPTS the Guidelines for survey and certification of anti-fouling
systems on ships, as set out in the annex to this resolution;

f

2. INVITES Governments to apply the Guidelines as soon as pdssib!e, or
when the Convention becomes applicable to them; and

3. RECOMMENDS that the Guidelines be reviewed on a regular basis.

33
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Annex

Cuidelines for survey and certification
of anti-fouling systerns on ships

1 General

1.1 Article 10 of the International Convention on the Control of Harmful
Anti-Fouling Systems on Ships, 2001, hereinafter referred to as “the
Convention”, prescribes that [ships shall be surveyed and certified in
accordance with the regulations of annex 4 of the Convention. The purpose
of this document is to provide t.he Guidelines for surveys and certification of
anti-fouling.systems on ships réferred to in Regulation 1(4)(a) of annex 4,
hereinafter referred to as the “Guidélines”, that will assist Administrations
and recognized organizations in the uniform application of the provisions of
the Cenvention and assist corr?panies, shipbuilders, manufacturers of anti-
fouling systems, as well as other interested parties to understand the process
of the surveys and issuance ant_ﬁ endorsement of the certificates.

12 These Guidelines provide the procedures for survey to ensure that a
ship’s anti-fouling system|complies with the Convention, and those necessary
for issuance and endorsement of an International Anti-Fouling System
Certificate. A guidance for co'mph’ant anti-fouling systems is given in the
appéndix to this annex. -

1.3 These Guidelines apply to surveys of ships of 400 gross tonnage and
above engaged in international \?oyages, excluding fixed or floating platforms,
floatirig storage units (FSUs), and floating production storage and off-loading

units (FPSOs), as specified in regulation 1(1) of annex 4 to the Convention.

14 The sole purpose of the survey activities described in these Guidelines
is to verify compliance with the|provisions of the Convention. Consequently,
such surveys do not relate to any aspect not regulated by the Convention

even if such aspects relate to the performance of an anti-fouling systemn on "

the hull of a ship, including the quality of workmanship during the application
process. . ‘ .

1.5 " In the event that 2 new survey method is developed, or in the event

that the use of a certain anti—fm:!ling system is prohibited and/or restricted, or
in the light of experience:gained, these Guidelines may need to be revised in
the future. g :

2 Definitions

For the purposes of these Guidelines:

21 “Administration” means'[ the Government-of the State under whose -

authority the ship is operating. With respect to a ship entitled to fly a flag of
a State, the Administration is the Government of that State. With respect
to fixed or.floating platfarms quaged in exploration and exploitation of the
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sea-bed and subsoil thereof adjacent to the coast over which the coastal State
exercises sovereign rights for the purposes of exploration and exploitation of
their natural resources, the Administration is the Government of the coastal
State concerned.

22 “Anti-fouling system” means a coating, paint, surface treatment,
surface, or device that is used on a ship to control or prevent attachment of
unwanted organisms.

23 “Company” means the owner of the ship or any other organization or
person such as the manager or the bareboat charterer, who has assumed the
responsibility for the operation of the ship from the owner of the ship and
who, on assuming such responsibility, has agreed to take over all duties and
responsibilities imposed by the International Safety Management (ISM)
Code.

24 “Cross tonnage” means the gross tonnage calculated in accordance
with the tonnage measurement regulations contained in annex 1 to the
International Convention on Tonnage Measurement of Ships, 1969, or any
successor convention.

25 “International voyage” means a voyage by a ship entitled to fly the flag
of one State to or from a port, shipyard, or offshore terminal under the
jurisdiction of another State,

26 “Length” means the length as defined in the International Convention
on Load Lines, 1966, as modified by the Protocol of 1988 relating thereto, or
any successor cenvention.

27 “Ship” means a vessel of any type whatsoever operating in the marine

. environment and includes hydrofoil beats, air-cushion vehicles, submersibles,

floating craft, fixed or floating platforms, floating storage units (FSUs) and

| floating production storage and offloading units (FPSOs).

' 3 When are surveys required

31 Aninitial survey should be carried out:
1 for a newbuilding; or

.2 for an existing ship, before the International Anti-Fouling System
Certificate required under regulations 2 or 3 of annex 4 to the
Convention is issued for the first time.

3.2 In order to ease the burden on the companies and other parties, the

{ initial survey of the anti-fouling system on existing ships may best be carried

out in connection with a drydock survey,

33 A survey should be carried out whenever an anti-fouling system is
changed or replaced. Such surveys should cover the same scope as in
section 5.2,

34 A major conversion affecting the anti-fouling system of a ship may be
considered as a newbuilding as determinad by the Administration.

35
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35 Repairs generally do not require a survey. However, repairs affecting
approximately twenty-five: (25) percent. or more of the anti-fouling system,
should be considered as a change or repiacement of the anti-fouling system.
38 A non-compliant anti- foullng system ‘controlled under annex 1 of the
Convention, that undergoes repair must be reparred or repiaced with a
compliant anti-fouling system.

4 Request for survey

4.1 - Prior to any survey, a request for survey should be submitted by the
company to the Administration, or ]io a recognized organization, along with
the ship’s data requnred in the Internanonal Anti- Fouhng Systemn Certificate as

listed:
1 ‘Name of ship
2 Distinctive number-or letters
3 Port of registry '
4 Gross tonnage
5 IMO Number )
42 A request for survey should be supplemented by a declaration and
suppomng information from the ann—fou!mg system manufacturer, confirm-
ing that the anti-fouling system applied, or intended to be applied, to the ship
is in compliance with the requirements of the Convention (with an
identification of the version of the Gonvention referred to). Such declaration
should provide the following information contained in the Record of Anti-
. Foulmg Systems, as can be found in appendix 1 to annex 4 of the' Convention:
1. Type of antifouling system”
2 Name of antifouling system manufacturer
.3 Name and colour of anti-fouling system
4 Active ingredient(s) and their Chemical Abstracts Service Registry
Number(s) (CAS numbef(s))

"Information required by the surveyor regarding cornplrance of product with

the Convention should be found in a declaration from the anti-fouling system’ -
manufacturer which may be prowded on the anti-fouling system container’
and/or on supportive: documentanon {such, as Material Safety Data Sheets
{MSDSs), or similar). A link between the supporuVe documentanon and the
relevant container should exist.

5 vConduct_ of surveys

= 1
5.1  ‘Surveys for newbuildings |
1 As part of the survey, i 2 should be verified that the anti- fouhng
system spec1red by the décumentation submltted with the

* Examples of suitable wording cou!d be "Organoum'ree self-pohshmg type r Organotm-free
ablative type”, “Orgarnotin-free conventional”, “Bldcide-free silicon type paint, others”, In the
case of an anu-fouling sys:em conlainlng no- active lng:edlems, the words "bioade-free"
should be used. ) i i
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request for survey complies with the Convention. The survey
should include verification that the anti-fouling system applied is
identical to the system specified in the request for survey.
Taking into account experience gained and the prevailing
circumstances, the verification required by paragraph 5.1.1
should include one or more of the following tasks, as deemed
necessary to verify Ccompliance: -
(a) Checking that the product identification on anti-fouling
system containers used during the application. process is
identical to the system specified in the request for survey,

%) Sampling of the anti-fouling system,
(e} Testing of the anti-fouling system,
(d) Other checks conducted on sjte,

The verification tasks set out in Paragraph 5.1.2 should be
conducted at any time, either before, during, or after the anti-
fouling system has been applied to the ship, as deemed necessary
to verify compliance, No checks or tests must affect the integrity,
structure or operation of the anti-fouling system.

Surveys of existing ships intending to apply a new anti-fouling system

if the existing anti-fouling sysiem js confirmed by an International
Anti-Fouling System Certificate not to be comtrolied under annex j
of the Cenvention, the Pravisions described in Paragraph 5.1 apply.
If the existing anti-fouling system is declared not 10 be controlled
under annex 1 of the Convention, without being documented by.
an International Anti-Fouling System Certificate, a verification
should be carried oy to confirm that the anti-fouling system
complies with the requirements of the Convention. This verifica.

documen!ation, as deemed hecessary based on experience
gained and the existing circumstances, Documentation for
verification could, eg., be MSDSs or similar, a declaration of
compliance from the anti-fouling system manufacturer, invoices
from the shipyard and/or the antifouling system manufacturer. To
verify the new anti-fouling system, the pravisions deseribed in
paragraph 5.1 apply. )
If the existing anti-fouling system has been removed, the removal
should be verified in addition 1o the provisions described in
paragraph 5.1,

Il a sealer coat has been applied, a verification should be carried
out to confirm that the name, type and colour of the sealer coat
applied to the ship match those specified in the request for survey,
and that the existing anti-fouling system has been covered with
that sealer coat, Additionally the provisions described in
paragraph 5.1 apply.

If the existing anti-fouling system is controlled under annex 1 of
the Convention, it shoyld be removed according to subparagraph
5.2.3 or covered by a sealer coat according to subparagraph 5.2.4
not later than January 2008, Prior to this date, the existing ant}-
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fouling system may be overcoated with an anti-fouling system not
controlled under annex { without removing or sealing the existing
anti-fouling system. This option should be stated on the
International Anti-Fouling System Certificate by ticking off the
appropriate . box. To verify the new anti-fouling system, the
provisions described in paragraph 5.1 apply.

Surveys of existing ships requesting only an International
Anti-Fouling System Certificate

A

If the existing anu-fouhng system is declared to be controlled
under annex 1 of the [Convention (i.e. containing prohibited/
regulated compounds); an International Anti-Fouling System

- Certificate may be issued on request stating that the antifouling

system will, be removed or covered with a sealer coat when
directed by the Convention. '

If the existing anti-fouling system is declared not to be controlled
under annex 1 of the Convention, a verification should be carried
out to confirm that the anti-fouling system complies .with the

' ‘requirements of the Convention. This verification may be based

on sampling and/or testing and/or reliable documentation, as
deemed necessary based on experience gained and. the existing
circumstances. Such dotumentation could be MSDSs or similar, a

~ 'declaration of complian'ce from the anti-fouling system manufac-
turer, invoices from the shipyard and/or the anti-fouling system

manufacturer, If this information raises no reasonable doubt that
the system applied is c&mplianl with annex 1 of the Convention,
the International Anu-Fo'uhng System Certificate may be issued on
this basis.

Surveys of ships prior ro'enuy into force of the Convenu‘on .

A

Prior to the Convention having entered into force, an Adminis-
tration may conduct surveys of ships in accordance with these
Guidelines, and may then.issue a Statement of Compliance to this
effect.” ;

Ships capable of documentmg full compli* nce with the Conven-
tion through such a statément of compliance may be issued, upon -
entry into force of the Convention, ‘an International Anti-Fouling
System Certificate on! that .basis subject to any additional
requirements from the Administration.

Issuing or endorsing the International Anti-Fouling
System Certificate

The Inlernatlona! Anti- Fou!mg System Cer:nfrcate along with the
‘ Record of Anti-Fouling Systéms should be:

A
2

issued upon satisfactory completion of the initial survey;

issued upon acceptance of another Party’s International Anu-
Fouling System Certifi céte, or

endorsed upan satisfactory completion of a survey for change or

: replacement of an anti- roullng system.,

I
'
|
l
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Appendix
Guidance for compliant anti-fouling systems

For the purpose of compliance with annex 1 cf the Convention, small
Guantities of organotin compounds acting as a chemical catalyst (such as
mono- and di-substituted organotin compounds) are allowed, provided that
they are present at a level which does not provide a biocidal effect to the
coating, On a practical level, when used as a catalyst, an organotin compound
should not be present aboye 2,500 mg total tin per kilogram of dry paint.

39
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Resolution MEPC.104(49)
Adopted on 18 july 2003

GUIDELINES FOR BRIEF SAMPLING
OF ANTI-FOULING SYSTEMS ON SHIPS

THE MARINE ENVIRONMENT PROTECTION COMMITTEE,

RECALLING Article 38{a) of the Convention on the International Maritime
Organization concerning the functions of the Marine Environment Protection
Committee conferred upon it by the international conventions for the
prevention and cantrol of marine pollution,

RECALLING ALSO that the International Conference on the Control of Harmful
Anti-fouling Systems for Ships, 2001, held in October 2001, adopted the
International Convention on the Control of Harmful Anti-fouling Systems on
Ships, 2001 (the AFS Convention) together with four Conference resolutions,

NOTING that article 11(1) of the AFS Convention prescribes that ships to
which this Convention applies may, in any port, shipyard, or offshore terminal
of a Party, be inspected by officers authorized by that Party for the purpose of
determining whether the ship is in compliance with this Convention, and that
such inspection includes brief sampling of the ship’s anti-fouling system,

NOTING ALSO that article 11(1) of the AFS Convention refers to the guidelines
to be developed by the Organization and Conference resolition 2 urges the
Organization to develop these guidelines as a matter of urgéncy for them to
be adopted before the entry into force of the Convention, -

NOTING FURTHER that through resolutions MEPC.102(48) and MEPC.105(49) .

the Organization has developed “Guidelines for Survey and Certification of
Anti-fouling Systems on Ships and “Guidelines for Inspection of Anti-fouling
Systems on Ships, respectively, and . o

- HAVING CONSIDERED the recommendation made by the Sub-Committee on

Flag State Implementation at its eleventh session,

1. ADOPTS the Guidelines for brief sampling of anti-fouling systems on
ships, the text of which is set out in the annex to this resolution;

2. INVITES Governments to apply the Guidelines as soon as possible, or
when the Convention becomes applicable to them; and

3. RECOMMENDS that the Guidelines be reviewed on a regular basis.

i
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Annex-
Cuidelines for brief sampling of anti-fouling systems on ships

Table of contents

1 General
Purpose
Structure of these Cuidelines

2 Definitions

3 Personnel safety when sampling
Health
Safety

4 Sampling and analysis
Sampling methods
Technical aspects .
Sampling strategy and number of samples
Analysis

5 Thresholds and tolerance limits
Thresholds
-Tolerance range

6 Definition of compliance

v

7 Documentation and recording of information

Appendix: Possible methods for brief sampling and analysis
of anti-fouling systems on ships - organotin

Method 1

Appendix to Method 1:  Record sheet for the brief sampling procedure for
compliance with the Convention in terms of the
presence of organotin acting as a biocide in anti-
fouling systems on ship. hulls

Method 2 ‘

Appendix to Method 2:  Record sheet for the sampling and analysis of
anti-fouling systems on ship hulls - organotin
compounds

1 Ceneral

Purpose o
1.1 Article 11 of the International Convention on the Control of Harmful
Anti-fouling Systems on Ships, 2001, hereinafter referred to as “the
Convention”, and resolution MEPC.102(48) Guidelines for survey and
certification of anti-fouling systems on ships refer to sampling as 2 method
of verification of compliance of a ships ‘anti fouling system with the
Convention for inspection and survey. .
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1.2 The “Guidelines for brief sampling of ‘anti-fouling systems on ships”,

bereinafter referred to as “the Guidelines”, provide procedures for sampling !

to support the effectiveness of survey and inspection to ensure that a ship’s
anti-fouling system complies with the Convention and thus assists:

-1 Administrations and recognized organizations (ROs) in the
uniform application of the provisions of the Convention;

2 port State control officers with guidance on methods and handling
of brief sampling in accordance with Article 11(1)(b} of the
Convention; and

.3 companies, shipbuilders, manufacturers of anti-fouling systems, as
well as any other interested parties in understanding the process
of sampling as required in terms of the Convention.

13 However, inspections or surveys do not necessarily always need o
include sampling of anti-fouling system. ;5

14 These Guidelines apply to surveys and inspections of ships subject to
the Convention.

15 The sole purpase of the sampling activities described in the Guidelines
is to verify compliance with the provisions of the Convention. Consequently,
such activities do not relate to any aspect not regulated by the Convention,
{even if such aspects relate to the performance of an anti-fouling system on
the hull of a ship, including the quality of workmanship),

Structure of these Guidelines
1.8 These Guidelines contain:

4 a main body covering aspects of general nature common to
“sampling” procedures related to the regulation of anti-fouling
systems controlled by the Convention; and

-2 appendices describing the unique procedures associated with the -

sampling and analysis of anti-fouling systems controlled by the
Convention. These appendices only serve as examples of
sampling and analytical methods and other sampling methods

not described in an appendix may be used subject to the

satisfaction of the Administration or the port State, as appropriate.

1.7 Forreasons including the event of other anti-fouling systems becoming
controlled under the Convention, or in the light of new experience acquired,
these Guidelines may need to be reviewed or amended in the future.

2 Definitions
For the purposes of these Guidelines:

21 Administration means the Government of the State under whose
authority the ship is operating. With respect to a ship entitled to fly a flag of a
State, the Administration is the Government of that State. With respect to
fixed or floating platforms engaged in exploration and exploitation of the sea-
bed and subsoil thereof adjacent to-the coast over which the coastal State
exercises sovereign rights for the purposes of exploration and exploitation of

their natural resources, the Administration is the Government of the coastal

State concerned. ;
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22 Ant-fouling system means a coaling, paint, surface treatment, surface
or device that is used on 2 ship in order to control or prevent attachment of
unwanted organisms. :

23  Threshold value means the concentration limit of the chemical under
investigation below which compliance with the relevant provisions of the
Convention may be assumed.

24  Company means the owner of the ship or any other organization or
person such as the manager or the bareboat charterer, who has assumed the
responsibility for the operation of the ship from the owner of the ship and
who, on assuming such responsibility, has agreed to take over all duties and
responsibilities imposed by the International Safety Management (ISM)
Code. ‘ d it

25  Length means the length as defined in the International Convention on
Load Lines, 1966, as modified by the Protocol of 1988 relating thereto, or any
successor Convention. .t %

28  Tolerance range means the numerical range added to the threshold
‘value indicating the ringe where detected concentrations above the
threshold value are acceptable due to recognised analytical inaccuracy and
thus do not compromise the assumption of compliance.

3 Personnel safety when samipling

Health

31 Persons carrying out sampling should be aware that solvents or other
materials used for sampling may be harinful. Wet paint which is sampled may
2lso be harmful. In these cases the material safety data sheet {MSDS) for the
solvent or paint should be read and appropriate precautions should be taken.
This will normally include the wearing of long sleeve solvent resistant gloves
of suitable impervious material - e.g. nitrile rubber, ‘

32 Quantities of dry anti-fouling péint removed during sampling from
ships’ hulls will normally be too small to cause significant health effects.

Safety

3.3 Accessto ships to carry out sampling safely may be difficult. If a ship is
moored alongside persons carrying out sampling must ensure they have safe
access to reach the hull from e.g. platforms, crane baskets, cherry-pickers,
gangways. They must ensure that they are protected by railings or a climbing
harness or take other precautions so that they cannot fall into the water
between the quay and the ship. If in doubt a lifejacket and possibly a safety
line, should be worn when sampling. ‘ .

34  Access to ships in dry-dock should be made by secure means.
Scaffolding should be securely constructed and cherry-pickers or dock-arms
should be properly constructed and maintained if they are to be used to gain
access. There should be a system to record the presence of the inspector in
the dock area, and he should preferably be accompanied. Safety harnesses
should be worn'in cherry-picker baskets, if used. . -
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4 Sampling and analysis
Sampling methods

4.1 During sampling, care should be taken not to affect the integrity or
operation of the anti-fouling system.,

42  Sampling where the anti-fouling coating is visibly damaged® or on
block mark areas on the flat bottom of the ship (where the intact anti-fouling
system is not applied) should be avoided. Sampling adjacent to or below
areas where the antifouling system is damaged should also be avoided,
When a sample point on the hull has been selected, any fouling present
should be removed with water and a soft sponge/cloth before taking a
specimen of the anti-fouling system (to avoid contamination of sample).
Where possible, if carried out in dry-dock, sampling should be carried out
after the hull has been water-washed.

43  The materials required for brief sampling methodologies should
ideally be inexpensive, widely available and therefore readily accessible,
irrespective of sampling conditions and/or location.

44  The sampling procedure should ideally be easily and reliably under-
taken. Persons conducting sampling should receive appropriate training in
sampling methods.

Technical aspects

45  The sampling method should take into account the type of anti-fouling
system used on the ship. .

48  Specimens of paint for analysis during survey and certification can be
taken either as wet paint! from product containers, or dry paint film sampled
fram the hull.

.

Sampling strategy and number of samples

47  The sampling strategy is dependent on the precision of the sampling

method, the analytical requirements, costs and required time and. the
purpose of the sampling. The number of paint specimens taken of each

sample should allow for a retention quantity for back-up/storage in the event

" During in-service periods, antifouling coatings on ships’ hulls often become damaged. The
extent of the damage varies between ships and damaged areas can be visually recognized.
Typically damage can be restricted to localized areas e.g. anchor chain damage (bow region),
fender damage (vertical sides of hull), “rust through areas’ {underlying rust causing coating
failure) or in some cases be in smaller areas scattered over larger areas of the hull (usually
older ships where over-coating of original system has 1aken place many times).

tIn order to prevent contamination, wet paint samples should be taken from a newly opened
container. Paint should be stirred to ensure even consistency before sampling and all
equipment used should be cleaned prior to use. Liquid paint samples should be stored in.
appropriate sealed packaging which will not react with or contaminate the sample. In the case
of multi-component coatings (where on-site mixing of several components is required prior lo
application), samples of each component should be taken and the required mixing ratio
recorded. When a sample of wet paint is taken from a container, details of the paint should be
reccérded e.g. details required for the IAFS Certificate along with a batch number for :};;e
product. !
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of a dispute. For dry samples, triplicate specimens. of paint at each sampling
point should be taken in close proximity to each other on the hull (e.g. within
10 cm of each other).

48  1In cases where it is recognized that more than one type of anti-fouling
system is present on the hull, where access can be gained, samples should be
taken from each type of system:

-1 for survey purposes or for more thorough inspections pursuant to
article 11(2) of the Conventian, in order to verify the compliance
of an anti-fouling system, the number of sample points should

 reflect representative areas of the ship’s hull; and

.2 for inspection purposes pursuant to article 11(1) of the Conven-
tion sample points on the hull should be selected covering
representative areas where the anti-fouling system is intact.
Depending on the size of the vessel and accessibility to the hull,

at-least four sample points should be equally spaced down-the—

length of the hull. If sampling is undertaken in dry-dock, flat
bottom areas of the hull should be sampled in addition to vertical
‘sldes as different anti-fouling -systems can be present on. these
different areas. .

Analysis
49  The analysis of the anti-fouling system should ideally involve minimal
analytical effort and economic cost.

410 The analysis should be conducted by a recognized laboratory meeting
the ISO 17025 standard or another appropriate facility at the discretion of
the Administration or the port State. )

4.11 The analytical process should be expeditious, such that results are
rapidly communicated to the officers authorized to enforce the Convention.

812  The analysis should produce unambiguous results expressed in units
consistent with the Convention and its associated Guidelines. For example,
for organotin, results should be expressed as: mg tin (Sn) per kg of dry paint.

Note: *Compound-specific sampling and analytical methodologies are
described in the appendices to these Guidelines.

5 Thresholds and tolerance limits

Thresholds

51 The analysis should be quantitative to the point of being able to
accurately verify the threshold limits within the given tolerance.

« A .
52 . In cases where compliance with acceptable limits, or lack thereof, is
unclear, additional sampling or other methodologies for sampling should be
considered.

Tolerance range

53 Statistical reliability for each (compound-specific) brief sampling
procedure should be documented. The analysis should be quantitative to
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the point of being able to accurately verify the threshold limits within the
given tolerance. On the basis of these data a compound-specific talerance
range should be derived and stated compound-specific in the method
description. In general, the tolerance range should not be higher than the
standard deviation under typical conditions for testing and should under no
circumstances go beyond 30 %.

6 Definition of compliance

6.1 Compliance with Annex 1 of the Convention is assumed if the anti-
fouling system contains organotin at a level which does not provide a biocidal
effct . In practice organotin compounds should not be present above
2,500 mg organotin (measured as Sn) per kg of dry paint.

62  Compliance is largely dependent on the results of sampling and
subsequent analysis. As every method of sampling and analysis has its
specific accuracy, a compound-specific tolerance level may be applied in
borderline cases with concentrations very close to the threshold level,

63  In general, compliance is assumed when the sai‘nples yield results
below the threshold value. :
7 Documentation and recording of information

7.1 The results of the sampling procedure should be fully documented on
a method-specific record sheet, Examples are provided in the appendices to
these Guidelines.

72 Such record sheets should be completed by the sampler and should
be submitted to the competent authority of the Port State or Administration,
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Appendix

- Possible methods for brief sampling and analysis
of anti-fouling systems on ships

- Organotin -

METHOD 1

ST DR TR o e g e ey,

i Purpose of this method concerning brief sampling
and analysis of anti-fouling systems

1.1 This method has been developed in order to describe a rapid
methodology appropriate for the identification of anti-fouling systems on ship
hulls containing organotin compounds acting as biocide. This method has
been designed such that sealers should not be affected, and any underlying
anti-fouling agent (or primer) is not taken up in the sampling procedure. The
method is not recommended for silicon-based anti-fouling systems.

v g iy vt

1.2 This method is based on a two-step analysis. The first step detects total
tin as-an indicator for organotin; the second step, detecting specific organotin :
compounds, is only necessary in the case of the first step proving positive. -f g

2
s

2 Sampling device and materials o -

2.1 The sampling device is constructed in a way that only the upper layer
of paint is removed, thereby and should leave any underlying paint (sealer,
primer etc.) intact. This result is achieved through the use of a moving disk,
{eccentric rotation) which is covered by an abrasive material like quartz or
glass fibre fabric. This abrasive material has to be suitable for its use as a b
supporting material for the removed paint. :

22 The device fulfils the following requirements:

-1 the device has to work independently from any stationary power
supply. The device may be driven by an electrical motor (battery-

- driven) or may be mechanically driven by a clockwork-like spring,
provided itis able to sustain the movement over the required time

period; o
.2 the applied force has to be constant during the operation, and the -
area for paint removal has to be defined; LE v

-3 the abrasive material has to be ineft against chemical solvents and
acids and must not contain more than trace amounts of tin or tin

compounds; and

& the amount of paint removed after a regular operation of the
device has to be shown to exceed 20 mg per sample.

T P e e U YT i AP S o e
e
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23 The device as described in the foﬂowing section has been shown to be.
suitable for the brief sampling procedure. Any other device may be used)
however, provided such a device has proven to meet all the above-
mentioned requirements. I

24 The sampling device described here consists of a polyethylene disk, '
on which fibre glass fabric can be mounted by lhe use of an O-ring. The disk is_
moved on an eccentrically rotating axis.

3 Sampling procedure

I
3.1 The sampling procedure should be performed in the following'
manner:; '

.1 control samples should be taken through the entire sampling and

analytical process to account for possible contamination; !

.2 the mass of the fibre glass pads is weighed with a precision of at
least 1 mg. The weight should be documented for each sample;

3 the fabric should be moistened thoroughly with asopropanol‘
(0.7ml per sample) immediately before sampling;

4 when a sample point on the hull has been selected, any fouling
present should be removed with water and a soft sponge/cloth
before taking a specimen of the anti-fouling system (to avoid
contamination of sample). Where possible, if carried out in dry- .
dock, sampling should be carried out after the hull has been
water-washed;

.5 the sampling device is then held against the surface to be sampled
for a peried of 5 seconds, prior to the sampling device being
switched on; l

.6 the sampling device is switched on, thereby removing paint by the
circular motion of the fibre glass fabric against the surface of the -
ship;

.1 the sampling device should be applied to the siirface of the, hult
for a suitable period of time, such that at least 20 mg of paint is
taken up by the pad. As a general rule, if the pad colour after
sampling matches the colour of the hull coating a sufficient
sample has been taken;

8 the two-step analysis procedure requires that every sample should
be taken in triplicate. Two of the specimens should be labelled
Specimen ‘A’ and Specimen ‘B’. In addition a third specimen for
storage/back-up should be taken. These spacimens should be
taken as close to each other as possible, but without overlap; and :

.8 upon completion of the sampling, the fbre glass fabric pads
should be left to dry, and re-weighed.

3.2  Samples,should be stored in appropriate sealed pacxagmg, ‘which will I
not react with or contaminate the sample. '
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F motor (electrically or

; mechanically driven)
S N

stationary

|
- fi
{.

O-ring

disk
glass fibre fabric

. a
bearing (steel) ™ anti-fouling g
Diagram A - Schematic cross section of the sampling device
The indicated points A and B are to be pressed against the surface. The

polyethylene- disk, covered with the glass fibre fabric, is moved with an
amplitude of 27 {r = 1.0 cm) on the surface.

e —— e e e

Specific data: v
Force applied on the paint surface: 25 N (Newton) K :
Effective diameter of the disk: 5cm 3

Frequency of rotation: 6 rotations/s E
Solvent used isopropanal (0.8 m/ per sample). e

4  Sampling strategy ' . [ j

a1 Sampling should be conducted in accordance with paragraph 4 of the L} .
Guidelines. |

42  For inspection purposes in most cases accessibility to all parts of the
hull wili'not be given. A minimum number of eight independent samples
should be taken from different accessible parts of the huil.

51  The two 'components comprising the analytical procedure are
illustrated in the flow diagram B. The two' components, or steps, are as
follows: ‘

5 Analyﬁcai procedure - }
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.1 (Step 1) - An analysis of Specimen A for the presence of total tin;
and !

.2 (Step 2) - A more cost- and time-consuming analysis of Specimen
B, that is applied only when Step 1 produces positive results. This
test involves organotin analysis by gas chromatography/mass!
spectrophotometry (GC/MS) -after derivatisation” and prowdes1
specific data on the respective organotin species.

Step 1: Investigation of total tin content in Specimen ‘A’
Analysis of Specimen ‘A’

52  Specimen ‘A’is analysed for mass of total tin per kilogram of dry paint
(or mass of tin per sample) by applying inductively coupled plasma/mass
spectrometry (ICP/MS), once the material had been solubilized by digestion
using aqua regia. It should be noted that any other scientifically recognized
procedure for tin analysis (such as AAS, XRF and ICP-OES) is acceplabfle.

Step 2: Characterization of organotin in Specimen ‘B’

Analysis of Specimen ‘B’

53  Should Specimen ‘A’ produce positive results, organotin compounds

should be identified and quantified in Specimen ‘B’. Specimen ‘B’ may be
analysed using the following procedure:

.1 solvent extraction of Specimen ‘B’ as supported by sonication in
an ultrasonic bath;

.2 derivatisation with ethylmagnesi'um bromide;

.3 clean-up of the extract;

4 analysis using bhigh resolution gas chromatography/mass spectro- '

photrometry (GC/MS); and

5 quantifications using tripropyltin as a standard.

55  Any equally reliable method for the chemical identification.and ..

quantification of organotin compounds is acceptable.

6 Threshold and tolerance range

6.1  The threshold value for the brief sampling method as described here
is:

“2,500 mg tin (Sn) per kg of dry paint.”
Tolerance range

8.2  The tolerance range is SOO mg Sn/kg of .dry paint {20%) in addrtnon to
the threshold value.
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Organotin containing compounds acting as biocides or catalysts
B3  As stated in the appendix of resolution MEPC.102(48), for the

_purposes of defining compliance with annex 1 of the Convention, it should be

noted that small quantities of organotin compounds, acting as chemical
catalysts (such as mono- and di-substituted organotin compounds) are

al!owed provided they are not acting as a biocide.

64  Inorganic impurities ‘in the constituents of the péints should be
considered. .

6.5 At present neither-organotin catalysts-nor-inorganic- impurities are-

found at concentrations which will be close to the threshold level
{2,500 mg Sn/kg .of dry paint) or higher. However, organotin-containing
compounds, when present in paint in order to act as a biocide, were found in
concentrations up to 50,000 mg Sn/kg of dry paint. Thus the discrimination

‘between anti-fouling systems containing’ organotin compounds acting as a

biocide and anti-fouling systems not containing these compounds or not
containing these compounds at concentratlons where they actas a blOCidE is

reliably possible.

7 Definition of comipliance

Two-step proredure

7.1 The'ana!ytical verification of the compliance with the Convention is
performed in a two-step procedure according to the flow-diagram
(diagram B). ;

»

Step 1: Analysis of specimens ‘A’
(total tin)
f \ compliance
potential assumed

non-compliance

Step 2:

GC-MS-Analysis of
specimens ‘B’

l compliance
potential - assumed
‘non-compliance

Q3an

. Diagram.B - Flow diagram illustrating the two-step analysis procedure

52

i 4

ey B - ..
S 2 b el Y SR ded i o 0 % L1 1k

-
o

T

e

il S i

AN

e
b -



¥
¥
f

Guidelines for brief samp ling .

Compliance with the criteria at the ‘Step 1-level’

7.2 Compliance with the Convention is assumed when the results from
the specimens ‘A’, analysed in step 1, meet the following: ‘

-1 no more than 25% of the total number of samples yield results

above 2,500 milligrams total tin per kilogram dry paint (2,500 mg
Sn/kg of dry paint); and

-2 no sample of the total number of at least eight samples shows a
concentration of total tin higher than the sum of threshold value
plus the tolerance range, ie. no sample must exceed the
concentration 3,000 mg Sn/kg of dry paint. '

73 If the results in specimen ‘A’ indicate that no organotin éc:ing as
biacide is present, then performing step 2 is not necessary.

Non-compliance with the criteria at the ‘Step 1-level

14 A positive result (non-compliance) is indicated if provisions of
paragraph 7.2 are not met.

1.5 A positive result at step 1 (specimen ‘A’) would indicate that step 2
should be undertaken, and those samples labelled specimen '8’ should be

analysed in order to determine and characterize the organotin present (see
diagram B),

Compliance with the criteria at the ‘Step 2-level’

7.6 Compliance with the Convention-is assumed when the results from

the specimens ‘B’, analysed in step 2, meet the following requirements at the
same time:

-1 no more than 25% of the fotal number of samples yield results
above 2,500 milligrams’ total tin per kilogram dry paint
(2,500 mg Sn/kg of dry paint); and .

2 no sample of the total number of at least eight samples shows a
concentration of total tin higher than the sum of threshold value
plus the tolerance range, i.e, no sample must exceed the
concentration 3,000 mg Sn/kg of dry paint. et A

Non-compliance at ‘Step 2-level’ ‘
7.7 Apositive resultin step 2 indicates noncompliance if the provisions of

~ paragraph 7.6 are not met. Such results should be interpreted to mean that

organotin compounds are present in the anti-fouling system at a level at
which it would act as a biocide.
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Appendix to method 1

Record sheet for the brief sampling procedure
for compliance with the Convention in terms of
the presence of organotin acting as a biocide

~in anti-fouling systems on ship hulls

b o

Record sheet Record number

GUIDELINES FOR BRIEF SAMPLING OF ANTIFOULING
SYSTEMS ON SHIPS - ORGANOTIN -

SECTION-A: Administration—— = ! =
1 Country 2 Name of port J 3 Date

4  Reason for sampling: 5 . a
0 Port State control  [J Survey & Certification- [J Other flag State' compliance inspection

5 Company details: 6 Inspecting officials details:
1 Name of ship: 1 Name:
.2 Distinctive number or letters: 2 Comments:
3 Port of registry: s
4 Gross tonnage:
5 IMO number:

SECTION B: Sampling

1 Time sampling procedure Initiated:

2 Descripdon of location from where samples were taken (frame number and distance
from boot topping, refer to paragraph 3.2):

3 Number of samples taken (three specimens per sample):

4 Photographs taken of the sample points prior to sampling?
O Yes O No

5 Time sampling procedure completed:

& Additional comments concerning sampling procedure:
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SECTION C: Analysis and results

1 Step 1 total tin analysis:
Company name:
Analyst responsible: Date :

2 Specimen 'A’ results: total number of specimens ‘A’ analysed:

No. { mg Sn/kg No. | mg Sn/kg No. | mg Sn/kg No. | mg Sn/kg

1 5 9 13:

2 6 10 14

3 7 1 15 ‘L
4 8 12 16

Number of specimens exceeding 2,500 mg/kg:

1 or more specimens exceeding 3,000 mg/kg: yes 0 no O

Condusion: Step 2 required O
Compliance, Further analysis unnecessary: [J

3 Additional comments concerning analysis of results from Specimen ‘A’

4 Organotin analysis undertaken by: i
Company name:
Analyst responsible: Date :

5 ‘Specimen 'B’ resulls: total number of specimens ‘B’ analysed:

No. | organotin Mo. | erganotin No. | arganotin * No. organallin
(mg/kg) as Sn (mg/kg) as Sn (mg/kg) as Sn (mg/kg) as Sn
1 5 9 13
2 [} 110 14
3 7 7 15
4 8 H12 16 |

Number of specimens exceeding 2,500 mg/kg:

1 or more specimens exceeding 3,000 mg/kg: yes 0 no O

Conclusion: Noncompliance assumed O e <
: ‘ Compliance assumed  [J ' i

6 Additicnal comments concerning analysis of results from Specimens ‘B

7 Summarized conclusion: 4 i
Compliance assumed a ‘
Noncompliance assumed [

THIS 1S TO CERTIFY that this Record is correct in all respects.

R Bl cowy snmne E SE BRI B SRS SRS SRS GO §

......................................................... paer e e

(Date of issue) {Printed name and signature of authorized official issuing the Record)

(Seal or stamp of the aul.héﬁty Jorganization)
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METHCD 2

1 Purpose of this method

1.1 This method provides sampling and analysis procedures to identify the
presence of organolin compounds in the anti-fouling systems on ships. The
method is designed such that the sampling and the first stage analysis could
be carried out by ship surveyors or port State control officers (PSCOs) on the
survey/inspection site, e.g. at a dry dock.

12 This method is based on a two-stage analysis. The first stage detects
total tin as an indicator for the presence of organotin and the second stage is
necessary only in the case that the first stage analysis providing a positive
result to detect specific organotin compounds. )

2 . Sampling

2.1 The sampling is carried out by using abrasive paper rubbing on the
surface of the anti-fouling system. This results in collection of paint fragment
of the anti-fouling system from thin area, less than several” micrometer in
‘depth from the surface, which do not affect the coatings lying underneath
such as sealers.

2.2 Abrasive paper is pasted on a disc of approximately 10 mm in
diameter. Rubbing the surface of the anti-fouling system with the disc collects
several milligrams of the sample on to the abrasive paper.

23 The sampling device consists of an electric motor, two (or three)
rotating rods on each of which a disc is attached, and a battery for electric
power supply. The discs are pressed on to the surface of ship’s hull by spring
coils. The disks rotate counter-clockwise while the rods turn clockwise
around the centre of the device. Schematic diagram is illustrated in figure 1.

spring coils

gears
= motor unit
E .
E § B
(]
S PAEEE R B = = | S—— B
S -
i
: ' o 156 mm
; ]
' batte
discs (abrasive paper on top) Wl\; g

Figure 1 - Schematic diagram of sampling device
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© 24  Sampling point is selected such that the antifouling system is intact
over an area of approximately 50 cm_ x 50 cm or more. At each sampling

point, three sets of sampling, or more if necessary, ‘should be carried out to

obtain at least six specimens.

25  The device is pressed on the ship’s hull where it is appropriate to be
sampled and held by hand. The electric motor is switchied on to slide along
the painted surface to lightly scrape off the fragments of the paint onto the
abrasive paper. After the sample collection, each disc is removed from the
device and stored in an inert container.

26  Sampling should normally be carried out with the sampling device.
However, in the case that accessibility to the sampling point is poor, it is
acceptable to collect samples with the discs by hand if necessary.

3 The first-stage analysis

31 The firststage analysis is assumed to be carried out on the spot of the
survey or inspection, e.g. dry docks and sea ports. In order to accomplish the
onsite analysis, X-ray fluorescence analysis (XRF) is used in this method to
detect total tin content.

3.2 Analytical characteristics, such as detection limit and accuracy, are
highly dependent on the type of the instrument, i.e. type of X-ray tube,
spectrometer, optical arrangement {filters or collirators), ete. Among several
types of the XRF instrurnents, an energy-dispersive spectrometer with a silicon
drift detector (SDD), which is compact in size and be able to be operated

without liquid nitrogen, is preferable to the present analytical system for a

field use, whereas wave-gngth dispersion system or solid-state detector are
also available if the analysis carried out at laboratories.

33  Software customized for the tin analysis is prepared to assist the

- operator, who is assumed to be a ship surveyor or PSCO, to detect total tinin -

the specimens.

34  The customized software may in advance need a calibration curve of
the characteristic X-ray intensity of tin in relation to the tin content particularly
in the range of 0.1 to 0.5%. :

35  After the preparation including the warming-up of the XRF instrument
and starting-up of the computer, a specimen {sampling disc) is placed on the
sample stage of the instrument. Afterwards, analysis is executed by the
customized software. A single batch of analysis for one specimen normally
takes 5 minutes and the result is shown on a display automatically. '

38 Since the XRF analysis does not affect any properties of the specimens,
all of the collected specimens (six to nine specimens), including those for the.

second analysis and storage, are able to be used for this'analysis.
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a4 Interpretation of the result at the first-stage analysis

41 Following.the procedures above, XRF data of six, or nine, specimens
are obtained for each sampling point. Omitting the maximum and minimum
values from the data, an average of the tin content is calculated from the
intermediate values for the representing value of the sampling point.

42  Compliance with the Convention is assumed when none of the tin
contents (average values) from the samples do not exceed the sum of the
threshold (2,500 mg per kg) and a tolerance (500 mg per kg).

43 When one or more average values of samples from different sampling
points do not meet the above criteria, the samples should be sent to a
laboratory for the second stage analysis. Regardless of the results, it is also
possible to undergo the second stage analysis when the surveyor or PSCO
considers that it is necessary 1o do so. .
5  Second-stage analysis _ _

51 . Since the second-stage analysis provides the final and definitive results
of the samples, the method should be thoroughly reviewed by experts based
on scientific evidence. The following is a brief summary of a tentative
methodology for the second stage analysis. .

52  The collected paint specimens are removed from the abrasive paper
and total mass’is measured with an electronic balance to an order of 0.1 mg.
The specimens are hydrolysed with sodium hydroxide agueous solution,
extracted with organic solvent, and then derivatised with propylmagnesium
bromide. After cleaning up the extract, analysis using high resolution gas
chromatography/mass spectrometry (GC/MS) is carried out. For quantifica-
tion analysis, tetrabutyl tin d36 is added as the internal standard.

53  These analyses provide the data of chemical species and their content

(mg per kg of the specimens). The cantent of organotin is obtained in a unit of
mg per kg of dry paint. :

6  Compliance with the Convention

6.1  Compliance with the Convention is assumed when the results from
the second-stage analysis meet the following requirements at the same time:

-1 no more than 25% of the total number of samples yield results
above 2,500 milligrams tin as organic form per kilogram dry paint
(2,500 mg Sn/kg of dry paint); and .

-2 no sample of the total number of specimens shows a concentra-
tion of tin as organic form higher than the sum of the threshold
value plus the tolerance range, i.e., no sample must exceed the
concentration 3,000 mg Sn/kg dry paint.

62  When the result does not meet the above criteria, it is interpreted to
mean that organotin compounds are present in the anti-fouling system at a
level where they would act as a biocide.
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- Guidelines for biicf sampling |

Appendix to method 2

Record sheet fu. the sampling , - 3
and analysis of ant-fouling systems : '
on ship hulls - organotin compounds |

J Record number .

Section A: Administration

1 Country I.’Z Location
3 Date t

4 Reason for survey inspection

5 Details of the ship

5.1 Name of ship

5.2 Distinctive number or Jetters

5.3 Gross tonnage 15.4 Year of build

5.5 Ownership or operator of ship
56 Flag State 5.7 Class of ship

5.8 Authority of AFS Certificate

59 Date of issue

5.10 Date of last endorsement
511  IMO number

5.12  Mame of shipmaster

5.13 Product name of antifouling systems o S NN : 5 s L

514 Name of manufacturer

5.15 Name of shipyard where applied

5.16 Comments

o
a

specting official’s details
6.1 Name

6.2 Comments i !
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Record number

Section B: Sampling and stage 1 analysis (x-ray fluorescence analysis)

.| Date o n .
Instrument 1.D.
Sample/Location | Specimen | Sampling Content | max | min Average
) LD, disc of tin
{mg/kg)
A Al O abrasives
Al 0 metal Average
A3 [l others
; : — _ma/kg
Ad O abrasives
0O > 2,500 mg/kg

A5 O metal
Ab ‘' others

O > 3,000mg/kg

A7 0O abrasives

AB | O metal
A9 [ others

B Bl [ abrasives
B2 1 metal Average
B3 O others #
. : - mg/kg
B4 O abrasives
1_ B5 0 metal 0O > 2,500 mg/kg i
i 86 O others . O > 3,000 mg/kg

87 O abrasives

o|lo|ojolo|o|o|o|o|o|olo|o|olo|a|olalolalo|o|o|o|olelo
o|o|lo|o|o|o|alo|a|lolo|olo|o|o|olo|o|alololalo|o|o|c]o

B8 O metal
B9 [ others
C = [m] abrasivés
c2 O metal Average
C3 | [ others
— mg/kg
! Ca [ abrasives
cs O metal . O > 2,500 mg/kg
! C6 | O others 10> 3,000 mg/ke
' .
- O abrasives
e 0 metal
C9 [0 others
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Guidelines for brief sampling

Specimen Sam-pfing '(_-:,omen'; ."T‘.é?“ min | A\:erase - I

1LD.v disc Tofitin | P . l

{ma/kg)

i O abrasives.
D2 0 metal

Average

i i s
[m |
03 {0 others  * o 3d ok
, ' -
D4 [J abrasives . O|a, |
Ds O metal . ’ B i U D > 2,500mg/k_3
D6 | O others O O |5 > 3,000mg/kg
o7 O abrasives oo
D8 0O metal o| 0O
D9 [ others O (m}
o Stege Il required [ _ samples out of _ O Compliant
‘ are above 2,500 mg/kg © .
O Sample _____._ is above 3,000 mg/kg
Sampled by b ':Aq;lyseg by' !
Signature 'Sjgnatjufé
I ;
|
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_| Record number

Section C: Stage Il analysis (gas chromatograph mass spectrometry)

Date.

Instrument 1.D.

.| Comments on the method

Sample I. | Specimen Content of tin Content of tin Compliance
D. used (XRF analysis) (as organotin)
' (mg/kg) (mg/kg)

A -0->2;500mg/kg

O > 3.000mg/kg

B 0 > 2,500 mg/kg

0 > 3,000mg/kg

C 0 > 2,500 mg/kg

N O > 3,000 mg/kg

D O > 2,500 mg/kg

0 > 3,000mg/kg

4 Concluslon
{0 Not compliant
Sample(s)
[0 Compliant

. samples out of are above 2,500 mg(Sn)/kg (dry paint)
is (are) above 3,000 mg(Sn)/kg (dry. paint)

5 Additicnal comments

6 Laboratory name ‘ i

8 Signature

7 Analysed by

Section D: Final conclusion

1 Conclusion

O Anti-fouling system is compliant with the AFS Convention 2001
O Antifouling system is NOT compliant with the AFS Convention 2001

2 Comments

3 Processed official

3.1 Name

3.2 Date

3.3 Signature

4 Authorized administrator

4.1 Name

4.2 Date

4.3 Signature
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Resolution MEPC.105(49)
Adopted on 18 July 2003

GUIDELINES FOR INSPECTION
OF ANTI-FOULING SYSTEMS ON SHIPS

THE MARINE ENVIRONMENT PROTECTION COMMITTEE,

RECALLING Article 38(a) of the Convention on the International Maritime |

Organization concerning the functions of the Marine Environment Protection
Committee conferred upon it by the international conventions for the
prevention and control of marine pollution,

RECALLING ALSO that the International Conference on the Control of Harmful
Anti-fouling Systems for Ships, 2001, held in October 2001, adopted the
International Convention on the Control of Harmiful Anti-fouling Systems on

Ships, 2001 (the AFS Convention) together with four Conference resolutions, |
| 4

RECALLING FURTHER that Article 11 of the AFS Convention_prescribes that
ships to which this Convention applies may, in any port, shipyard, or offshore
terminal of a Party, be inspected by officers authorized by that Party for the
purpose of determining whether the ship is in compliance with this
Convention,

.

NOTING that Article 3(3) of the AFS Convention prescribes that Parties to this
Convention shall apply the requirements of this Convention as may be

necessary to ensure that no more favourable treatment is given to ships of -

non-Parties to this Convention,

NOTING ALSO that Article 11(2) of the AFS Convention refers to the

- guidelines to be developed by the Organization and Conference resolution 2

urges the Organization to develop these guidelines as a matter of urgency for
them to be adopted before the entry into force of the Convention,

NOTING FURTHER that through resolutions MEPC.102(48) and MEPC.104(49)
the Organization has developed “Guidelines for survey and certification of
anti-fouling systerns on ships and “Guidelines for brief sampling of anti-fouling
systems on ships, respectively, and ’

HAVING CONSIDERED the draft Guidelines for inspection of anti-fouling
systems on ships pursuant to the International Convention on the Control of
Harmful Anti-fouling Systems on Ships, 2001, prepared by the Sub-
Committee on Flag State implementation at its eleventh session,
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1. ADOPTS the Guidelines for inspection of anti-fouling systems on ships
pursuant to the International Convention on the Control of Harmful Anti-
fouling Systems on Ships, 2001, as set out in the annex to this resolution;

2. INVITES Governments to apply the Guidelines as soon as possible, or
when the Convention becomes applicable to them; and

3.  RECOMMENDS that the Guidelines be adopted as amendments to
resolution'A.787(19) on Procedures for port State control, as further amended
by resolution A.B82(21) once the AFS Convention has entered into force and
that the Guidelines be reviewed on a regular basis.

Annex

“Cuidelines for inspection of anti-fouling systems on ships

PART 1,

Port State control inspections of anti-fouling systems on ships are governed by
Article 11 of the AFS Convention. The process for conducting these
inspections is described below. The flow diagram in the Appendix to this
annex also describes the AFS port State inspection process.

SUB-PART 1

INSPECTION OF INTERNATIONAL ANTI-FOULING SYSTEM (IAFS)
CERTIFICATE OR DECLARATION ON ANTI-FOULING SYSTEM

1 Ships required to carry an IAFS Certificate
or Declaration on Anti-Fouling System

.1 On boarding and introduction to the master or responsible ship’s
officer, the port State control officer (PSCO) should examine the
IAFS Certificate or Declaration on Anti-Fouling System, and the
attached Record of Anti-Fouling Systems, if appropriate.

2 The IAFS Certificate carries the information on the particulars of
thee ship and a series of checkboxes to indicate if an anti-fouling
system controlled under annex | of AFS 2001 has or has not been
applied, removed or been covered with a sealer coat, and if an

- anti-fouling system controlled under annex | of AFS 2001 was
applied on the ship prior to or after the date specified in AFS
2001. ‘ .

3 Asa preliminary check, the validity of the IAFS Certificate should
be confirmed by verifying that the IAFS Certificate.is properly
completed and signed/endorsed by the Administration, or by a

recognized organization (RO) and stating that the required survey

has been performed. In reviewing the IAFS Certificate, particular
attention should be given to verifying that the initial survey
matches the dry dock period listed in the ship’s log(s) and that
only one box should be marked.
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Guidelines fcr inspection

4 The Record of Anti-Fouling Systems should be inspected to ensure
that the records are attached to the IAFS Certificate and are up to
date. The most recent Record must correlate with the correct
checkbox on the front of the IAFS Certificate.

2 Ships of non-Parties to AFS 2001

.1 As ships of non-Parties to AFS 2001 are not entitled to an IAFS
Certificate, the PSCO should look for documentation that
contains all of the information in the IAFS Certificate. The records
described in resolution MEPC.102(48), paragraphs 5.2.2 and
5.3.2 can be used as examples of this types of documentation, If
the ship has such documentation, the PSCO may tzke its content
into account in the evaluation of that ship’s compliance.

2 In all other respects the PSCO should be guided by the
procedures for ships referred to in paragraph 1 above (Ships
required to carry an IAFS Certificate).

SUB-PART 2
BRIEF SAMPLING OF ANTI-FOULING SYSTEMS ON SHIPS

1 In addition to reviewing the IAFS Certificate, the AFS 2001 specifies
that the inspection may also include a brief sampling of the ship’s anti-fouling
system. The sampling must not affect the integrity, structure, or operation of
the anti-fouling systam, taking into account the guidelines contained in
resolution MEPC,104(49).

2 If a brief sampling is conducted, the time to process_the results shall
not be used as a basis for preventlng the movement and departure of the
ship.

PART 2 : ‘

MORE THOROUGH INSPECTION

1 If the results of the inspection, observations on’ board, or other

information leads to clear grounds for believing that the ship is in violation of -

the AFS 2001, or if the anti-fouling system does not correspond substantially
with the particulars of the IAFS Certificate, a more thorough inspection may

" be carried out taking into account any of the following steps.

2 Inspection of additional documentation, to include:
.1 ship’s logs, including entries regarding:

.1 date of last repair, drydock or application of anti-fouling
system, date of departure from location;

.2 current port and date of arrival; and

.3 ship’s position at or near the time the boarding took place,
and’

2 inspection of additional documentation descnbed in paragraphs
5.2.2 and 5.2.3 of resolution MEPC.102(48). .
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3 If appropriate, spot check dates of last hull coating matches date in
drydock? ' :
4 If the IAFS Certificate is not properly completed, information on the

following questions may be pertinent:

.1 "When was the last time the ship’s anti-fouling system was
applied?”;

2 “If the anti-fouling system is controlled under Annex 1 to AFS
2001 and was removed, what was the name of the facility and
date of the work performed?”;

3 "I the anti-fouling system is controlled under Annex 1 of AFS
2001 and has been covered by a sealer coat, what was the name
of the facility and date applied?”;  °

manufacturer or distributor for the existing anti-fouling system?”;
and

5 “If the current anti-fouling system 'was changed from the previous
system, what was the type of anti-fouling system and name of the
previous manufacturer or distributor?”. .

5 Performing additional verification, for example, more comprehensive
sampling and analysis of the ship’s anti-fouling system. Such sampling and
analysis will likely be mure detailed and comprehensive than the brief
inspection that may be carried out during the initial port State control,
inspection, and may involve the use of laboratories and detailed scientific
testing procedures. Refer to the guidelines in resolution MEPC.104(49) when
conducting these additional samples or analyses.

6 Additional information available to the PSCO, depending on the
circumstances of the case, such as reports of recent previous violations or
alleged contraventions received from other port States.

PART 3
PORT STATE ACTION IN RESPONSE TO ALLEGED CONTRAVENTIONS

1 Article 11(4) of AFS 2001 allows Parties to inspect ships on request of
another Party, if a request for an investigation is received and sufficient
. evidence that the ship is operating or has operated in violation of the
Convention is provided. Article 12(2) permits port States conducting
inspection to furnish -the Administration of the ship concerned such
information and evidence as may be in its possession that a violation has
occurred. Experience has shown that information furnished to the flag State is
often inadequate to enable the flag State to cause proceedings to be brought
in respect of the alleged violation of the AFS 2001 requirements. This part is
intended to identify information which is often needed by a flag State for the
prosecution of such possible violations.
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Guidelines for inspection l

2 It is recommended that in preparing a port State report on .
deficiencies, where contravention to AFS 20071 requirements is involved, |
the authorities of the coastal or port State be guided by the itemized list of

possible evidence as shown in part 2. It should be borne in mind in this
connection that: : : 2 |

1 the report aims to provide the optimal collation of obtainable
data; however, even if all the information cannot be provided, as |
much information as possible should be submitted; and

-2 itis important for all the information included in the report to be
supported by facts which, when considered as a whole, would |

lead the port or coastal State to believe a contravention had
occurred. '

k| In addition to the port State report on deficiencies, a report should be
completed by a port or coastal State, on the basis of the itemized list of

possible evidence. It is important that these reports are supplemented by
documents such as:

1 a statement by the PSCO of the suspected non-conforming anti-
fouling system. In addition to the information required in part 2,
the statement should include considerations which lead the PSCO
to carry out a more detailed inspection;

2 statements concerning any sampling procedures of the anti-
fouling system. These should include: location of the vessel at the
time it was sampled as well as an indication of where the sample
was taken from the hull, including the vertical distance from the
boot topping, the time of sampling, identity of person(s) taking the
samples, and receipts identifying the persans having custody and
receiving transfer of the samples; :

3 reports of analyses of any samples taken of the anti-fouling
system; the reports should include the results of the analyses, a
description of the method employed, reference to or copies of
scientific documentation attesting to the accuracy and validity of

the method employed, the names of persons performing the = 1"

analyses and their exparience and a description. of the quality
assurance measures of the analyses; : Ce :

4 astatement by the PSCO on board together with the PSCO’s rank
and organization;

statements by persons being questioned; l
statements by witnesses;

photographs of the hull and sample areas; and

m 4 & @

copy of the IAFS Certificate, including copies of relevant pages of

the Record of Antifouling Systems, log books, MSDS or similar,

declaration of compliance from the anti-fouling system manufac-
turer, invoices from the shipyard and other dry dock records

pertaining to the anti-fouling system, etc. Pa e
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4. All observations, photographs and documentation should be sup-
ported by a signed verification of their authenticity. All certifications,

authentications or verifications should be executed in accordance with the |

laws of the State which prepares them. All statements should be signed and
dated by the person making the statement. The names of the persons signing
statements should be printed in legible script above or below the signature.

5 The reports referred to under paragraphs 2 and 3 of this part should be
sent to the flag State. If the coastal State observing the contravention and the
port State carrying out the investigation on board are not the same, the State
carrying out-the latter investigation'should-also send a copy of its findings to
the State which initiated the investigation. ‘

PART 4

RESPONSIBILITIES OF PORT STATE TO NOTIFY THE CONTRAVENTION
TO THE FLAG STATE :

1 Article 11(3) of AFS 2001 states that any time a ship is warned or

.detained, or is dismissed or excluded from a port for violation of the

Convention, the Party taking such action shall immediately inform the flag
Administration of the ship concerned. The form in appendix 5 should be used
to inform the flag Administration. In the event that the deficiencies identified
by the PSCO cannot be corrected in the port of inspection and the ship is
allowed to sail from that port, the guidance in paragraph 4.7.3 and the forms
in appendices 6 and 7 should be used.

68

-




Guidelines for inspection

Appendix

AFS port State inspection process

Inspection of
IAFS
Certificate/
Declaration

andilar Brief Sampling

of AFS

NO { )
—> Stop

More thorough Inspection

Additional
documentation andlfon

Additional
verification
of AFS

e,

Violgtion?.

Warn, detain,
dismiss, exclude

Document violation
and transmit report
to Administration
and/or next port

03N
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Explanatory Notes:

I

If desired, the designation of the State may include a reference to the competent
public authority of the country where the Certificate is issued.

If the total amount of security has been furnished by more than one source, the
amount of each of them should be indicated.

If security is furnished in several forms, these should be enumerated.

The entry "Duration of Security" must stipulate the date on which such security
takes effect.

The entry "Address" of the insurer(s) and/or guarantor(s) must indicate the
principal place of business of the insurer(s) and/or guarantor(s). If appropriate,
the place of business where the insurance or other security is established shall
be indicated.

Printed in the UK by The Stationery Office Limiled on behalf of 17
the Controller of Her Majesty’s Stationery Office
ID183554 320554 11/06 19535



CERTIFICATE OF INSURANCE OR OTHER FINANCIAL SECURITY
IN RESPECT OF CIVIL LIABILITY FOR BUNKER OIL POLLUTION

DAMAGE

Issued in accordance with the provisions of article 7 of the _
International Convention on Civil Liability for Bunker Oil Pollution Damage, 2001

Name of Ship | Distinctive Number
or letters

IMO Ship
Identification
Number

Port of
Registry

Name and full address of the
principal place of business of the
registered owner,

This is to certify that there is in force in respect of the abovetnamed ship a policy of insurance or
other financial security satisfying the requirements of article 7 of the International Convention on
Civil Liability for Bunker Oil Pollution Damage, 2001.

0 R T O J

DUration OF SECUTILY ...viviieiiiiiiiimiiie ettt et e st er s se e sees st s s sas s e ess e s saas sneas et st eeese et sens e e beseesesens

Name and address of the insurer(s)and/or guarantor(s)

NAME .ovvevvrecererr s eeeee

LT e

This certificate i VAIIA WAL ..ot ettt eeeen et e e sess s eaeeeesessssaesesesesee e e e et

Issued or certified by the GOVEIMMENE OF ....c.ueuiiiiuciseecieeeseceet et ees e ses s s sese s e eseen s esssseenene

(Full designation of the State)

OR

The following text should be used when a State Party avails itself of article 7(3)

The present certificate is issued under the authority of the Government of .....(full

designation of the State) by......

16

(Place)

(Signature and Title of issuing or certifying official)

(name of institution or organization)

(Date)




ARTICLE 19
Languages

This Convention is established in a single original in the Arabic, Chinese, English,
French, Russian and Spanish languages, each text being equally authentic.

DONE AT LONDON this twenty-third day of March two thousand and one.

IN WITNESS WHEREOF the undersigned being duly authorised by their
respective Governments for that purpose have signed this Convention.

15



ARTICLE 16
Revision or amendment

L, A conference for the purpose of revising or amending this Convention may
be convened by the Organization.

2. The Organization shall convene a conference of the States Parties for
revising or amending this Convention at the request of not less than one-third of the
States Parties.

ARTICLE 17
Depositary
L This Convention shall be deposited with the Secretary-General.

2, The Secretary-General shall:

(a) inform all States which have signed or acceded to this Convention
of:

(1) each new signature or deposit of instrument together with the
date thereof;

(ii) the date of entry into force of this Cénvention;

(iif)  the deposit of any instrument| of denunciation of this
Convention together with the date of the deposit and the date
on which the denunciation takes effect; and

(iv)  other declarations and notifications made under this
Convention.

(b) transmit certified true copies of this Convention to all Signatory
States and to all States which accede to this Convention.
ARTICLE 18
Transmission to United Nations
As soon as this Convention comes into force, the text shall be transmitted by the

Secretary-General to the Secretariat of the United Nations for registration and
publication in accordance with Article 102 of the Charter of the United Nations.

14



shall be construed as referring to the territorial unit respectively in
which the ship is registered and which issues or certifies the
certificate;

(c) references in this Convention to the requirements of national law
shall be construed as references to the requirements of the law of the
relevant territorial unit; and

(d) references in articles 9 and 10 to courts, and to judgements which
must be recognized in States Parties, shall be construed as
references respectively to courts of, and to judgements which must
be recognized in, the relevant territorial unit.

ARTICLE 14
Entry into Force

I. This Convention shall enter into force one year following the date on which
18 States, including five States each with ships whose combined gross tonnage is
not less than 1 million, have either signed it without reservation as to ratification,
acceptance or approval or have deposited instruments of ratification, acceptance,
approval or acTcession with the Secretary-General. \

2. For any State which ratifies, accepts, approves or accedes to it after the
conditions in paragraph 1 for entry into force have been met, this Convention shall
enter into force three months after the date of deposit by such State of the
appropriate instrument.

ARTICLE 15

Denunciation

L. This Convention may be denounced by any State Party at any time after the
date on which this Convention comes into force for that State.

2. Denunciation shall be effected by the deposit of an instrument with the
Secretary-General.

3. A denunciation shall take effect one year, or such longer period as may be

specified in the instrument of denunciation, after its deposit with the Secretary-
General.

13



ARTICLE 12
Signature, ratification, acceptance, approval and accession
1. This Convention shall be open for signature at the Headquarters of the
Organization from 1 October 2001 until 30 September 2002 and shall thereafter
remain open for accession.

2 States may express their consent to be bound by this Convention by:

(a) signature without reservation as to ratification, acceptance OF
approval;

(b) signature subject to ratification, acceptance or approval followed by
ratification, acceptance or approval; or

(c) accession.

3. Ratification, acceptance, approval or accession shall be effected by the
deposit of an instrument to that effect with the Secretary-General.

4. Any instrument of ratification, acceptance, approval or accession deposited
after the entry into force of an amendment to this Convention with respect to all
existing State Parties, or after the completion of all measures required for the entry
into force of the amendment with respect to those State Parties shall be deemed to
apply to this onvention as modified by the amendment. |

ARTICLE 13

States with more than one system of law
& If a State has two or more territorial units in which different systems of law
are applicable in relation to matters dealt with in this Convention, it may at the time
of signature, ratification, acceptance, approval or accession declare that this
Convention shall extend to all its territorial units or only to one or more of them

and may modify this declaration by submitting another declaration at any time.

2. Any such declaration shall be notified to the Secretary-General and shall
state expressly the territorial units to which this Convention applies.

3. In relation to a State Party which has made such a declaration:

(a) in the definition of “registered owner” in article 1(4), references to a
State shall be construed as references to such a territorial unit;

(b)  references to the State of a ship’s registry and, in relation to a
compulsory insurance certificate, to the issuing or certifying State,

12



ARTICLE9
Jurisdiction

1. Where an incident has caused pollution damage in the territory, including
the territorial sea, or in an area referred to in article 2(a)(ii) of one or more States
Parties, or preventive measures have been taken to prevent or minimise pollution
damage in such territory, including the territorial sea, or in such area, actions for
compensation against the shipowner, insurer or other person providing security for
the shipowner's liability may be brought only in the courts of any such States
Parties.

2, Reasonable notice of any action taken under paragraph 1 shall be given to
each defendant.

3. Each State Party shall ensure that its courts have jurisdiction to entertain
actions for compensation under this Convention.

| ARTICLE 10

Recognition and enforcement
1L Any judgement given by a Court with jurisdiction in accordance with article
9 which is enforceable in the State of origin where it is no longer subject to
ordinary forms of review, shall be recognised in any State Party, except:

(a) where the judgement was obtained by fraud; or

(b) where the defendant was not given reasonable notice and a fair
opportunity to present his or her case.

2. A judgement recognised under paragraph 1 shall be enforceable in each
State Party as soon as the formalities required in that State have been complied
with. The formalities shall not permit the merits of the case to be re-opened.

ARTICLE 11
Supersession Clause
This Convention shall supersede any Convention in force or open for signature,
ratification or accession at the date on which this Convention is opened for
signature, but only to the extent that such Convention would be in conflict with it;

however, nothing in this article shall affect the obligations of States Parties to
States not party to this Convention arising under such Convention.

11



I1. A State Party shall not permit a ship under its flag to which this article
applies to operate at any time, unless a certificate has been issued under paragraphs
2or 14,

12, Subject to the provisions of this article, each State Party shall ensure, under
its national law, that insurance or other security, to the extent specified in
paragraph 1, is in force in respect of any ship having a gross tonnage greater than
1000, wherever registered, entering or leaving a port in its territory, or arriving at
or leaving an offshore facility in its territorial sea.

13.  Notwithstanding the provisions of paragraph 3, a State Party may notify the
Secretary-General that, for the purposes of paragraph 12, ships are not required to
carry on board or to produce the certificate required by paragraph 2, when entering
or leaving ports or arriving at or leaving from offshore facilities in its territory,
provided that the State Party which issues the certificate required by paragraph 2
has notified the Secretary-General that it maintains records in an electronic format,
accessible to all States Parties, attesting the existence of the certificate and enabling
States Parties to discharge their obligations under paragraph 12.

14. If insurance or other financial security is not maintained in respect of a ship
owned by a State Party, the provisions of this article relating thereto shall not be
applicable to such ship, but the ship shall carry a certificate issued by the
appropriate authority of the State of the ship's registry stating that the ship is owned
by that State and that the ship's liability is covered within the limit prescribed in
accordance with paragraph 1. Such a certificate shall follow as closely as possible
the model prescribed by paragraph 2.

15. A State may, at the time of ratification, acceptance, approval of, or
accession to this Convention, or at any time thereafter, declare that this article does
not apply to ships operating exclusively within the area of that State referred to in
article 2(a)(i).

ARTICLE 8
Time limits

Rights to compensation under this Convention shall be extinguished unless an
action is brought thereunder within three years from the date when the damage
occurred. However, in no case shall an action be brought more than six years from
the date of the incident which caused the damage. Where the incident consists of a
series of occurrences, the six-years’ period shall run from the date of the first such
occurrence.

10



3. The certificate shall be carried on board the ship and a copy shall be
deposited with the authorities who keep the record of the ship's registry or, if the
ship is not registered in a State Party, with the authorities issuing or certifying the
certificate.

6. An insurance or other financial security shall not satisfy the requirements of
this article if it can cease, for reasons other than the expiry of the period of validity
of the insurance or security specified in the certificate under paragraph 2 of this
article, before three months have elapsed from the date on which notice of its
termination is given to the authorities referred to in paragraph 5 of this article,
unless the certificate has been surrendered to these authorities or a new certificate
has been issued within the said period. The foregoing provisions shall similarly
apply to any modification which results in the insurance or security no longer
satisfying the requirements of this article.

! The State of the ship’s registry shall, subject to the provisions of this article,
determine the conditions of issue and validity of the certificate.

8. Nothing in this Convention shall be construed as preventing a State Party
from relying on information obtained from other States or the Organization or other
international organisations relating to the financial standing of providers of
insurance or financial security for the purposes of this Convention. In such cases,
the State Party relying on such information is not relieved of its responsibility as a
State issuing the certificate required by paragraph 2.

9. Certificates issued or certified under the authority of a State Party shall be
accepted by other States Parties for the purposes of this Convention and shall be
regarded by other States Parties as having the same force as certificates issued or
certified by them even if issued or certified in respect of a ship not registered in a
State Party. A State Party may at any time request consultation with the issuing or
certifying State should it believe that the insurer or guarantor named in the
insurance certificate is not financially capable of meeting the obligations imposed
by this Convention.

10.  Any claim for compensation for pollution damage may be brought directly
against the insurer or other person providing financial security for the registered
owner’s liability for pollution damage. In such a case the defendant may invoke the
defences (other than bankruptcy or winding up of the shipowner) which the
shipowner would have been entitled to invoke, including limitation pursuant to
article 6. Furthermore, even if the shipowner is not entitled to limitation of liability
according to article 6, the defendant may limit liability to an amount equal to the
amount of the insurance or other financial security required to be maintained in
accordance with paragraph 1. Moreover, the defendant may invoke the defence
that the pollution damage resulted from the wilful misconduct of the shipowner, but
the defendant shall not invoke any other defence which the defendant might have
been entitled to invoke in proceedings brought by the shipowner against the
defendant. The defendant shall in any event have the right to require the shipowner
to be joined in the proceedings.



(a)
(b)

(d)
(©

()

(b)

name of ship, distinctive number or letters and port of registry;

name and principal place of business of the registered owner;

IMO ship identification number;

type and duration of security;

name and principal place of business of insurer or other person
giving security and, where appropriate, place of business where the
insurance or security is established;

period of validity of the certificate which shall not be longer than
the period of validity of the insurance or other security.

A State Party may authorize either an institution or an organization
recognized by it to issue the certificate referred to in paragraph 2.
Such institution or organization shall inform that State of the issue
of each certificate. In all cases, the State Party shall fully guarantee
the completeness and accuracy of the certificate so issued and shall
undertake to ensure the necessary arrangements to satisfy this
obligation.

A State Party shall notify the Secretary-General of :

1) the specific responsibilities and conditions of the authority
delegated to an institution or organization recognised by it;

(i) the withdrawal of such authority; and |

(iii)  the date from which such authority or withdrawal of such
authority takes effect.

An authority delegated shall not take effect prior to three months from the date on
which notification to that effect was given to the Secretary-General.

(c)

The institution or organization authorized to issue certificates in
accordance with this paragraph shall, as a minimum, be authorized
to withdraw these certificates if the conditions under which they
have been issued are not maintained. In all cases the institution or
organization shall report such withdrawal to the State on whose
behalf the certificate was issued.

4, The certificate shall be in the official language or languages of the issuing
State. If the language used is not English, French or Spanish, the text shall include
a translation into one of these languages and, where the State so decides, the
official language of the State may be omitted.



4, With respect to ships owned by a State Party and used for commercial
purposes, each State shall be subject to suit in the jurisdictions set forth in article 9
and shall waive all defences based on its status as a sovereign State.

ARTICLE 5
Incidents involving two or more ships

When an incident involving two or more ships occurs and pollution damage results
therefrom, the shipowners of all the ships concerned, unless exonerated under
article 3, shall be jointly and severally liable for all such damage which is not
reasonably separable.

ARTICLE 6
Limitation of liability

Nothing in this Convention shall affect the right of the shipowner and the person or
persons providing insurance or other financial security to limit liability under any
applicable national or international re%ime, such as the Convention on Limitation
of Liability for Maritime Claims, 1976, as amended.

ARTICLE 7
Compulsory insurance or financial security

1. The registered owner of a ship having a gross tonnage greater than 1000
registered in a State Party shall be required to maintain insurance or other financial
security, such as the guarantee of a bank or similar financial institution, to cover the
liability of the registered owner for pollution damage in an amount equal to the
limits of liability under the applicable national or international limitation regime,
but in all cases, not exceeding an amount calculated in accordance with the
Convention on Limitation of Liability for Maritime Claims, 1976, as amended.

2 A certificate attesting that insurance or other financial security is in force in
accordance with the provisions of this Convention shall be issued to each ship after
the appropriate authority of a State Party has determined that the requirements of
paragraph 1 have been complied with. With respect to a ship registered in a State
Party such certificate shall be issued or certified by the appropriate authority of the
State of the ship’s registry; with respect to a ship not registered in a State Party it
may be issued or certified by the appropriate authority of any State Party. This
certificate shall be in the form of the model set out in the annex to this Convention
and shall contain the following particulars:

! Treaty Series No. 13 (1990) Cm 955



2, Where more than one person is liable in accordance with paragraph 1, their
liability shall be joint and several.

3 No liability for pollution damage shall attach to the shipowner if the
shipowner proves that: :

(a) the damage resulted from an act of war, hostilities, civil war,
insurrection or a natural phenomenon of an exceptional, inevitable
and irresistible character; or

(b) the damage was wholly caused by an act or omission done with the
intent to cause damage by a third party; or

(c) the damage was wholly caused by the negligence or other wrongful
act of any Government or other authority responsible for the
maintenance of lights or other navigational aids in the exercise of
that function.

-4 If the shipowner proves that the pollution damage resulted wholly or
partially either from an act or omission done with intent to cause damage by the
person who suffered the damage or from the negligence of that person, the
shipowner may be exonerated wholly or partially from liability to such person.

5. No claim for compensation for pollution damage shall be made against the
shipowner otherwise than in accordance with this Convention.
| |
6. Nothing in this Convention shall prejudice any right of recourse of the
shipowner which exists independently of this Convention.
I

ARTICLE 4
Exclusions

1. This Convention shall not apply to pollution damage as defined in the Civil
Liability Convention, whether or not compensation is payable in respect of it under
that Convention.

s Except as provided in paragraph 3, the provisions of this Convention shall
not apply to warships, naval auxiliary or other ships owned or operated by a State
and used, for the time being, only on Government non-commercial service.

3. A State Party may decide to apply this Convention to its warships or other
ships described in paragraph 2, in which case it shall notify the Secretary-General
thereof specifying the terms and conditions of such application.



10. "State of the ship's registry" means, in relation to a registered ship, the State
of registration of the ship and, in relation to an unregistered ship, the State whose
flag the ship is entitled to fly.

11.  "Gross tonnage" means gross tonnage calculated in accordance with the
tonnage measurement regulations contained in Annex 1 of the International
Convention on Tonnage Measurement of Ships, 1969'.

12. "Organization" means the International Maritime Organization.
13.  "Secretary-General" means the Secretary-General of the Organization.
ARTICLE 2

Scope of application
This Convention shall apply exclusively:
| (a) to pollution damage caused: ‘

(1) in the territory, including the territorial sea, of a State Party,
and

(1)  in the exclusive economic zone of a State Party, established
in accordance with international law, or, if a State Party has
not established such a zone, in an area beyond and adjacent
to the territorial sea of that State determined by that State in
accordance with international law and extending not more
than 200 nautical miles from the baselines from which the
breadth of its territorial sea is measured;

(b) to preventive measures, wherever taken, to prevent or minimize
such damage.

ARTICLE 3
Liability of the shipowner

1 Except as provided in paragraphs 3 and 4, the shipowner at the time of an
incident shall be liable for pollution damage caused by any bunker oil on board or
originating from the ship, provided that, if an incident consists of a series of
occurrences having the same origin, the liability shall attach to the shipowner at the
time of the first of such occurrences.

" Treaty Series No. 50 (1982) Cmnd 8716



ARTICLE 1
Definitions

For the purposes of this Convention:

1. "Ship" means any seagoing vessel and seaborne craft, of any type
whatsoever.
2. "Person" means any individual or partnership or any public or private body,

whether corporate or not, including a State or any of its constituent subdivisions.

3 "Shipowner" means the owner, including the registered owner, bareboat
charterer, manager and operator of the ship.

4, "Registered owner" means the person or persons registered as the owner of
the ship or, in the absence of registration, the person or persons owning the ship.
However, in the case of a ship owned by a State and operated by a company which
in that State is registered as the ship’s operator, "registered owner" shall mean such
company.

3 "Bunker oil" means any hydrocarbon mineral oil, including lubricating oil,
used or intended to be used for the operation or propulsion of the ship, and any
residues of such oil.

6. "Civil Liability Convention" means the International Convention on Civil
Liability for Oil Pollution Damage, 1992, as amended.

7. "Preventive measures” means any reasonabld measures taken by any person
after an incident has occurred to prevent or minimize pollution damage.

8. "Incident”" means any occurrence or series of occurrences having the same
origin, which causes pollution damage or creates a grave and imminent threat of
causing such damage.

9. "Pollution damage" means:

(a) loss or damage caused outside the ship by contamination resulting
from the escape or discharge of bunker oil from the ship, wherever
such escape or discharge may occur, provided that compensation for
impairment of the environment other than loss of profit from such
impairment shall be limited to costs of reasonable measures of
reinstatement actually undertaken or to be undertaken; and

(b) the costs of preventive measures and further loss or damage caused
by preventive measures.



INTERNATIONAL CONVENTION ON CIVIL LIABILITY FOR
BUNKER OIL POLLUTION DAMAGE, 2001

The States Parties to this Convention,

RECALLING article 194 of the United Nations Convention on the Law of the
Sea, 1982', which provides that States shall take all measures necessary to prevent,
reduce and control pollution of the marine environment,

RECALLING ALSO article 235 of that Convention, which provides that, with the
objective of assuring prompt and adequate compensation in respect of all damage
caused by pollution of the marine environment, States shall co-operate in the
further development of relevant rules of international law,

NOTING the success of the International Convention on Civil Liability for Oil
Pollution Damage, 1992% and the International Convention on the Establishment of
an International Fund for Compensation for Oil Pollution Damage, 1992° in
ensuring that compensation is available to persons who suffer damage caused by
pollution resulting from the escape or discharge of oil carried jin bulk at sea by
ships,

NOTING ALSO the adoption of the International Convention on Liability and
Compensation for Damage in Connection with the Carriagé of Hazardous and
Noxious Substances by Sea, 1996° in order to provide adequate, prompt and
effective compensation for damage caused by incidents in connection with the
carriage by sea of hazardous and noxious substances,

RECOGNIZING the importance of establishing strict liability for all forms of oil
pollution which is linked to an appropriate limitation of the level of that liability,

CONSIDERING that complementary measures are necessary to ensure the
payment of adequate, prompt and effective compensation for damage caused by

pollution resulting from the escape or discharge of bunker oil from ships,

DESIRING to adopt uniform international rules and procedures for determining
questions of liability and providing adequate compensation in such cases,

HAVE AGREED as follows:

! Treaty Series No. 81 (1999) Cm 4524

2 Treaty Series No. 106 (1975) Cmnd 6183
: Treaty Series No. 95 (1978) Cmnd 7383
* Miscellaneous No.5 (1997) Cm 3580
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be specified in the mstrument of denunciation, after 1ts receipt by the
Secretary-General of the Organization.

4 A denunciation of the Convention by a Party shall be deemed to be a
denunciation of the present Protocol by that Party. Such denunciation shall

take effect on the same date as denunciation of the Convention takes effect

according to paragraph (3) of article 30 of the Convention.

Article VIII
Depositary
1 The present Protocol shall be deposited with the Secretary-General of
the Organization (hereinafter referred to as “the depositary”™).
2 The depositary shall: .
(a) inform.the Governments of all States which have signed the
present Protocol or acceded thereto of:

(it each new signature or deposit of an instrument of ratification,
cceptance, approval or accession, together with the date
thereof; . o

(i} the date of entry into force of the present Protocol;

{iii

) the deposit of any instrument of denunciation of the present
Protocol together with the date on which it was received and
the date on which the denunciation takes effect;

{b) transmit certified - true copics. of the present Protocol to the:

Governments of all States which have signed the present Protacol
or acceded thereto. .

3 As soon as the present Protocol enters into force, a certified true copy
thereof shall be transmitted by the depositary to the Secretariat of the United

Nations for.registration and publication in accordance with Article 102 of the
Charter of the United Nations. .

Article IX
Languages

The present Protocol is cstablished in 2 single original in the Arabic, Chinese,

English, French, Russian and Spanish languages, cach text being cqually .

authentic.

DONE AT LONDON this eleventh day of November one thousand nine
hundred and cighty-eight.

IN WITNESS WHEREQF the undersigned®, being duly authorized by their
respective Governments for that purpose, have signed the present Protocol.

R
* Signatures omitted.
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(hereinafter referred to as “the expanded Maritime Safery
Committee™) on condition that at least one third of the Parties
shall be present at the tme of voting,

Amendments adopted in accordance with subparagraph (d) shall be
communicated by the Secretary-General of the Organization to all
Parties to the present Protocol for acceptance.

(i} An amendment to an article or Annex A to the present
Protocol or an amendment, as between Parties to the present
Protocol, to an article of the Convention, shall be deemed to
have been accepted on the date on which it is accepted by two
thirds of the Partics to the present Protocol.

{ii} An amendment to Annex B to the present Protocol or an
amendment, as between Parties to the present Protocol, to an
Annex to the Convention, shall be deemed to have been
accepted:

{aa) at the end of rwo years from the date on which it is
communicated to Parties to the present Protocol for
acceptance; or

{ab)  at the end of a different period, which shall not be less
than one year, if so determined at the time of its
adoption by a two-thirds majority of the Parties present
and voting in the expanded Maritime Safety Commit-
tee.

However, if within the specified period either more than one
third of the Parties, or Parties the combined merchant fleets of
which constitute not less than fifty per cent of the gross
tonnage of all the merchant fleets of all Parties, notify the
Secretary-General of the Organization that they object to the
amendment, it shall be deemed not to have been accepted.

B} i} An amendment referred to in subparagraph (f)(i) shall enter

into force with respect to those Parties to the present Protocol
which have accepted it, six months afier the date on which it
is deemed to have been accepted, and with respect to each
Party which accepts it after the date, six months after the date
of that Party’s acceptance,

(i} An amendment referred to in subparagraph (f(ii) shall enter
into force with respect to all Parties to the present Protocol,
except those which have objected to the amendment under
that subparagraph and which have not withdrawn such
objections, six months after the date on which it is deemed
to have been accepted. However, before the date set for entry
into force, any Party may give notice to the Secretary-General
of the Organization thar it exempts itself from giving effect to
that amendment for a period not longer than one year from
the date of its entry into force, or for such longer period as
may be determined by a cwo-thirds majority of the Parties
Present and woting in the expanded Maritime Safety
Committee at the time of the adoption of the amendment.
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constitute not less than fifty per cent of the gross tonnage of the
- world’s merchant shipping, have expressed their consent to be
bound by it in accordance with acticle IV, and

(b} the conditions for the entry into force of the Protocol of 1988
relating to the International Convention for the Safety of Life at
Sea, 1974 have been met,

provided that the present Protocol shall not enter into force before 1 February
1992.

2 For States which have deposited an instrument of ratification,
acceptance, approval or accession in respect of the present Protocol after the
conditions for entry into force thereof have been met but prior to the date of
entry into force, the ratification, acceptance, approval or accession shall take
cffect on the date of entry into force of the present Protocol or three months
after the date of deposit of the instrument, whichever is the later date.

3 Any instrument of ratification, acceptance, approval or accession
deposited after the date on which the present Protocol enters into force shall
take effect three months after the date of deposit.

4 After the date of which an amendment to the present Protocol or an
amendment, as between the Parties to the present Protocol, to the
Convention is deemed to have been accepted under article VI, any instrument
of ratification, acceptance, approval or accession deposited shall apply to the
present Protocol or the Convention 2s amended.

Article VI
Amendinents

1 The present Protocol and, as between the Parties to the present
Protocol, the Convention may be amended by either of the procedures
specified in the following paragraphs.

2 Amendment after consideration within the Organization:

{2} Any amendment proposed by a Party to the present Protocol shall
be submitted to the Secretary-General of the Orpanization, who
shall then circulate it to all Members of the Organization and all
Contracting Governments to the Convention at least six months
prior to its consideration.

(b} Anyamendment proposed and circulated as above shall be referred
to the Maritime Safety Committee of the Organization for
consideration.

{e} States which are Parties to the present Protocol, whether or not
Members of the Organization, shall be entitled to participate in the
proceedings of the Maritime Safety Committee for the considera-
tion and adoption of amendments.

{d) Amendments shall be adopted by a two-thirds majority of the
Parties to the present Protocol present and voting in the Maritime
Safety Committee expandéd as provided for in subparagraph (c)

Am



Z A Party Lo the Present FrotoCol S1ail 1L 15UC buttuveses =
accordance with, the provisions of the International Convention on Load
Lines, 1966, as adopted on 5 April 1966.

Article III
Communication of information -

The Parties to the present Protocol undertake to communicate to, and deposit
with, the Seccrctary-General of the International Mantime Organizatdon
(hercinafter referred to as “the Organization”):

{a) the text of laws, decrees, orders and regulations and other
instruments which have been promulgated on the various matters
within the scope of the present Protocol;

{b) = list of nominated surveyors or recognized organizations which
arc authonized to act on their behalf in the administration of load
line matters for circulation to the Partics for information of their
officers, and a noufication of the specific responsibilitics and
conditions of the.authority delegated to those nominated
surveyors or recognized organizations; and

{e} a sufficient number of specimens of their certificates issued under
the provisions of the present Protocol.

Article IV
M_.h:n_n_ﬁ E_._%E:.o:. acceptance, n.%qcc&
and accession

i The present Protocol shall be open for signaturc at the Headquarters of
the Organization from 1 March 1989 to 28 February 1990 and shall thercafter
remain open for accession. Subject to the provisions of paragraph 3, States may
express their consent to be bound by the present Protocol by:

{a) signature without reservation as to ratification, acceptance or
approval; or

{b) signature subject to ratification, acceptance or approval, followed
by ratification, acceptance or approval; or

{e] accession.
2 Ratfication, acceptance, approval or accession shall be effected by the

deposit of an instrument to that cffect with the Secretary-General of the
Organization.

3 The present Protocol may be signed without reservation, ratified,
accepted, approved or acceded to only by States which rncn m_m.znﬂ_ without
reservation, accepted or acceded to the Convention.,

ArticleV - — o -
Entry into force

1 The present Protocel shall enter into force twelve months after the
date on which both the following conditions have been met:
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Part 2
Articles of the
Protocol of 1988
relating to the
International Convention

“on Load Lines, 1966
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Conditions. if any. on which the exemption is granted under either article 6(2) or .
article 6(4):
This centificate is valid until ............. ... ... . . . . . subject, /|
where appropriate, to periodical i inspections in accordance with article 14(1)c)of tha = |
Convention.
L
L Y T N P A
(Flace 9“ issue of certificate) w
..... s oz T9 5 N
,__Ums of _mmca i " (Signature of official issiiing the omz_.__.‘nﬁ& h-.w
- and/or o

{Seal of issuing authority)

I signed. the following paragraph is to be edded-

' The undersigned declares that he is duly authorized by the said Government 10 issue

this centificate.

Eﬁam ture)

S S

.
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Reverse of Certificate

THIS IS TO CERTIFY that at a periodical inspection required by article 14(1)c) of the
Convention, the ship was found to comply with the relevant provisions of the
Convention.

Place . ... e Date

signature and/or seal of jssuing authority

Place . ..o e Date

signature andy/or seal of issuing authority

The provisions of the Convention being fully complied with by this ship, the validity of

! this certificate is, in accordance with article 19(2) of the Convention, extended until

signature and/or seal of issuing authority
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Freeboard from deck line ‘ Load line

Tropical .... mm (inches) (T) .... mm {inches) above (S)
Summer . ... mm (inches) (S) Upper edge of line __..:.En:
‘ centre of ring -

Winter .... mm (inches) (W) . ... mm (inches) below (S)
Winter North Atlantic . ... mm (inches) (WNA) .... mm (inches) below (S)
Timber tropical S 1 (inches) (LT) .... mm (inches} above (LS}
Timber summer . ... mm (inches) (LS) .. .. mm (inches) above (S}
Timber winter . ... mm (i.ches} (LW) . ... mm (inches) below (LS)
Timber ,,i:ﬁm..

Naorth Atlantic .. .. mm {inches) (LWNA) .. .. mm (inches) below (LS}’

:

s oot
S T e At b b St e e 4

= - MRS il i e tammr  mmsiimmeee ey Ae

NOTE: Freeboards and load lines which are not mnu__omc_m need not be wnﬂmaa on the cerlificate.

" Allowance for fresh water for all freeboards other than timber . . . . mm (inches). For
timber freeboards . . . . mm {inches). ‘

|

The upper edge of the Qmox m_:m from which these freebcards are measured .
_m..:Ecanrmmv....:.umoxm;am :

Date of initial or periodical survey ............ s e U 2 g R

This is 1o certify that this ship has been surveyed and that the ireeboards have been
assigned and loed lines shown above have been marked in accordance with the
International Convention on Load Lines, 1966

This certificate is.valid until ...t - subject to periodical
inspections in accordance with article .E.:E of Em oo:e.m::o:
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Annex 111

Annex III
Certificates

INTERNATIONAL LOAD LINE CERTIFICATE (1966)

(Official seal)

Issued under the pr

ovisions of the International Convention on Load Lines, 1966,
under the authority of the government of

(full official designation of the country)

by
‘(full official designation of the competent person
5 or organization recognized under the provisions
of the International Convention on Load Lines. 1966)
‘Namé Distinctive Port of registry Length (L) -
of ship | number or letters as defined in article 2(8)

Freeboard assigned as:

— A new ship

An existing ship

Type of ship

Type ‘A’

Type B 5

Type ‘B’ with reduced freeboard
Type 'B" with increased freeboard




Intemational Convention on Load Lines, 1966

‘on the south by the parallel of latitude 40° N from longitude 3° E to 1
the west coast of Sardinia; i

on the east by the west and north coasts of Sardinia from latitude 40° N
to longitude 9° E, thence by the meridian of longitude 9° E to the
south coast of Corsica, thence by the west and north coasts of Corsica
to longitude 9° E and thence by the rthumb line to Cape Sicié

is a Winter Seasonal Area,

Seasonal periods:

WINTER: 16 December to 15 March
SUMMER: 16 March to 15 December

(4) Sea of Japan
This sca south of latitude 50° N is included in the Summer Zones.

However, for ships of 100 m (328 fcet) and under in length, the area between
the parallel of laticude 50° N and the rhumb line from the east coast of Korea
atJatitude 38° N to the west coast of Hokkaido, Japan, atlatitude 43°12° Nisa '
Winter Seasonal Arca, :

Seasonal periods:

WINTER: 1 December to 2829 February
SUMMER: 1 March to 30 November

Regulation 52
The Winter North Atlantic Load Line

The part of the North Adantic referred to in regulation 40(6) (annex D
comprises:

{a) that part of the North Atlantic Winter Seasonal Zone I which lies
between the meridians of 15° W and 50° W;

{8) the whole of the North Atlantic Winter Seasonal Zone I, the
Shetland Islands to be considered as being on the boundary.



Wamnmmmmn 50
Sumimer Zones

The remaining areas constitute the Summer Zones.

However, for ships of 100 m (328 feet) and under in length, the area bounded
on the north and west by the east coast of the United States:

on the cast by the meridian of longitude 68°30' W from the coast of the
United States to latitude 40° N and thence by the thumb line to the
point latitude 36° N, longitude 73° W

.

A on the south by the parallel of latitude 36° N
k

g

is 2 Winter Seasonal Area.

. Seasonal periods;

WINTER: 1 November to 31 March
SUMMER: 1 April to 31 October

Regulation 51

Enclosed. seas
(1) Baltic Sea

This sea bounded by the pacallel of latitude of The Skaw in the Skagerrak is
included in the Summer Zones.

, However, for ships of 100 m (328 fect) and under in length, it is a Winter
Seasonal Area.

Seasonal periods: .
WINTER: 1 November to 31 March
SUMMER: 1 April to 31 October

A Y T et

{2) Black Sea
This sea is included in the Summer Zones.

However, for ships of 100 m (328 feet) and under in length, the area north of
latitude 44° N is 2 Winter Seasonal Area.

B o NP

Seasonal periods:

; WINTER: 1 December to 28/29 February
‘ SUMMER: 1 March to 30 November .

(3) Mediterranean
This sea is included in the Summer Zones.

However, for ships of 100 m (328 fect) and under in length, the area bounded

on the north and west by the coasts of mﬂann. and Spain and the
meridian of longitude 3° E from the coast of Spain to latinide 40° 1.

T




e

{6}  In the North Pacific

{8)  An area bounded
on the north by the parallel of latitcude 25° N3
on the west by the meridian of longitude 160" E;
on the south by the parallcl of lattude 13° N;
on the east by the meridian of longitude 130° W.

Seasonal periods:

TROPICAL: 1 April to 31 October
SUMMER: 1 November to 31 March
(b} An area bounded
on the north and east by the west coast of the American continent;

on the west by the meridian of longitude 123° W from the coast of
the American continent to latitude 33° N and by the rhumb linc
from the point latitude 33° N, longitude 123° W, to the point
latitude 13° N, longitude 105° W;

on the south by the paraliel of latitude 13° N.

Seasonal periods:

TROPICAL: 1 March to 30 June and 1 November to 30 November
SUMMER: 1 July to 31 October and 1 December to 28/29 February.

()} In the South Pacific
(a) The Gulf of Carpentaria south of latitude 11° S,

Seasonal periods:

TROPICAL: 1 April to 30 November
SUMMER: 1 December to 31 March

{b} An area bounded

on the north and cast by the southem boundary of the Tropical
Zong;

on the south by the Tropic of Capricorn from the east coast of
Australia to longitude 150° W, thence by the meridian of
longitude 150° W 1o latitude 20° S and thence by the parallel of
latirude 20° S to the point where it intersects the southern
boundary of the Tropical Zone; |

on the west by the boundarics of the arca within the Great Barrier
Reef included in the Tropical Zone and by the east coast of
Australia.

Seasonal periods:

TROPICAL: 1 Apﬁl to 30 November
SUMMER: 1 December to 31 March
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Annex II

Zones, atreas and seasonal periods

The zones and areas in this annex are, in general, based on the following
criteria:

SUMMER - not more than 10% winds of force 8§ Beaufort (34 knots)
or more.

TROPICAL ~ not more than 1% winds of force 8 Beaufort (34 knots) or
more. Not more than one tropical storm in 10 years in an
area of 5° square in any one separate calendar month.

In certain special areas, for practical reasons, some degree of relaxation has
been found acceptable.

A chart is attached to this annéx to illustrate the zones and areas defined
below.

Womﬁnmon 46
Northern Winter Seasonal Zones and Area

(1) North Atlantic Winter Seasonal Zones | and Il

{a) The North Atlantic Winter Seasonal Zone 1 lies within the meridian of
longitude 50° W from the coast of Greenland to latitude 45° N, thence
the parallel of latitude 45° N to Jongitude 15° W, thence the meridian
of longitude 15° W to latitude 60° N, thence the parallel of latitude
60° N to the Greenwich Meridian, thence this meridian northwards.

Seasonal periods:

WINTER: 16 October to 15 April
SUMMER: 16 April to 15 October

{b) The Nerth Atlantic Winter Seasonal Zone 11 lies within the meridian
of longitude 68°30° W from the coast of the United States to latitude
40° N, thence the thumb line to the point latitude 36> N, longitude
73° W, thence the parallel of latitude 36° N to longitude 25° W and
thence the rhumb line to Cape Torifiana.

Excluded from this zone are the North Atlantic Winter Seasonal Zone
['and the Baltic Sea bounded by the paralle] of the latitude of The Skaw
in the Skaggerak.

Seasonal periods:

WINTER: 1 November to 31 March
SUMMER: 1 April to 31 October
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