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Logging in Kenya is an unmitigated disaster in both public and community forests as well
as in the farmlands. This is attributed to inadequate capacity of the Kenya Forest Service
(KFS) to enforce licensing conditions as well as abuse of license conditions by the saw

millers and other licensees. ln particular, there has been illegal logging, charcoal buming,
illegal grazing, settlement encroachment and mismanagement of plantation forests and

the Shamba system. As a result, most parts of the country have been experiencing drying
of rivers, lowering of water tables and drying of wells.

The foregoing informed the decision of the Committee to raise the concem in its Sitting
on l't February,2018. The Committee noted that there was an urgent need to address the

logging menace in the country with special focus on the Mt. Kenya, The Aberdares and

Mau Forests, being key water towers. The Committee then called for a total ban on

timber harvesting and proposed the prioritization of tree farming until challenges on

timber harvesting were addressed and the Kenya Forest Service, the entity tasked with
forest management and conservation, reformed.

However, soon after, the Executive, through the Deputy President's office, imposed a 90-
day moratorium on timber harvesting and formed a taskforce to look into the issue of
forest conservation and management in the country effective from 24th February, 2018.

The move was welcomed by the Committee.

The Committee, on its own motion, then set out to inquire into the matter by scheduling
visits to the Mau Forest Complex and the Aberdare Forest from l5th to l8th March, 2018

to assess the logging menace in those regions. It also met stakeholders in the sector,

specifically the Timber Manufacturers Association, the Community Forest Associations,
the Ministry of Environment and Forestry and the Management and Board of the Kenya
Forest Service. This was in an effort to get to the root of the woes afflicting the
management and conservation of forests in the country.

Committee Observations

Having reviewed the oral and written evidence submitted to it, the Committee observed
the following:

a) Forest Degradation

There was a major forest degradation affecting both the indigenous and plantation forest.
The effect of forest degradation was hugely felt at the local level. The degradation of the

forest was mostly due to lack of proper and strategic forest management. Equally, tree
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felling and replanting cycles were not properly coordinated resulting into huge backlog
and empty forest spaces.

b) Strategic Forest Management

(i) It was noted that the country lacked a master plan of its natural resources and
therefore causing improper and uncoordinated planning for the available
resources. This resulted into over-exploitation of the available resources thereby
causing major conflict. For instance, the saw millers complained of imbalances in
allocation of the available resources in the sector.

(ii) It was observed that Kenya had not taken advantage of claiming carbon credits to
help in her efforts in conservation of forest and general ecosystem. Additionally,
it was noted that there was lack of awareness of carbon credit programs among
Kenyans.

(iii)Availability of seedlings was noted to be a major challenge in forest conservation.
lt was observed that seedling nurseries would be more valuable to youth and
women group if there was proper collaboration between KEFRI and KFS.
Additionally, cooperative movements for the youth and the women groups would
provide the strategic intervention in providing seedlings.

(iv) It was observed that Karura Forest served as a recreational area earning revenue
for the Kenya Forest Service. Similarly, as a way of promoting conservation in
other conservancies, branding of recreational areas would be key in management
and conservation of forests.

c) Saw Millers

(i) It was observed that the Timber Manufacturers Association had 898 members.
However, there were other independent members and large scale members who
were not part of the association. The Committee was concerned with the huge
number of saw millers and the pressure they exerted on forest resources.

(ii) Although the saw millers were engaged in legal timber trade, it was observed that
there were allegations of com.rption in the allocation of forest materials between
themselves and officers at the Head Office. This was said to disadvantage the
small scale saw millers.

(iii) The saw millers were also accused of exploiting the resources that had been
looked after for so many years by the communities living around the forest with
little or no benefits at all trickling down to the locals. Although the TMA were not
duty-bound in conservation matters, it was observed that they needed to give back
to the conservation efforts.

d) Community Forest Association
,
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(i) The Community Forest Association consisting of people living around the forest
played a key role in forest conservation and management. However, despite many
dedicated years ofservice and hard labour in forest conservation, they reaped very
little from their efforts. With these challenges, some CFAs tended to collude with
the forest rangers in forest destruction.

(ii) The Plantation Establishment Livelihood Improvement Schemes (PELIS) was a
good practice in forest management and conservation; however, its abuse was
observed as the community living around the forests complained of conflict of
interest by the forest rangers who either undertook to practice farming at the
expense of guarding forest or sublet the parcels of land. Equally, it was noted that
some Community Forest Association members were also colluding with the forest
officers in forest destruction.

e) Kenya Forest Service

(i) Kenya Forest Service received inadequate funding which resulted in inefficiencies in
its operations and inadequate human and equipment capacity in forest management
and conservation efforts.

(ii) KFS had introduced an elaborate procedure in material allocation through felling
plans which was done at the local level and approved at the Head Office. However,
there were allegations of com.rption involving some of its officers and saw millers
which brought about complaints from the stakeholders.

(iii) On issues of good govemance, the Chairman of Kenya Forest Service Board of
Directors was noted to have acted in contravention of law and guiding principles such
as Mwongozo Code of Govemance for State Corporations. For instance, the Board
Chairperson suspended KFS officers without regard to the KFS Human Resource
Manual, the State Corporations Act, (Cap. 4aQ and the Forest Conservation and
Management Act, 2016. He was essentially performing the duties of the
organization's management and KFS Board. He acted as though he was an executive
Chairperson which he was not. The Chairperson of the Board unilaterally made
decisions on behalf of the Board and did not afford an opportunity to be heard to
those affected by the suspension. There was no formal Board meeting that was held
as required by the law and the Mwongozo Code of Governance for State Corporations
before the affected senior officers were sent on compulsory leave.

(iv) Additionally, the Chairperson of the KFS Board while in office and knowingly in
contravention of the law and the Mwongozo Code of Governance for State
Corporations exhibited conflict of interest in doing business with KFS. The
Chairperson of the Board operated a private hotel at Karura Forest. There was an
illegality in the collection of revenue at Karura Forest by the "Friends of Karura"
instead of the KFS. This was in violation of the Public Finance Management Act,
20t2.
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(v) The Committee observed that there were various allegations leveled against the KFS
Board. Some Members of the Board appeared before the Committee while others did
not.

f) Suspension of senior managers of KFS

The suspension of KFS senior managers was done illegally and unprocedurally by the

Chairman of KFS Board. Even with the purported suspension, the managers were not
accorded an opportunity to be heard.

g) Conflict of Mandate

It was observed that the Kenya Forest Service, the Kenya Wildlife Service and the Kenya
Water Tower Agency had their shared mandate in the forest resulting in conflict of
function among the three agencies.

h) Commercialplantation

(i) It was observed that countries like Uganda, Vietnam, Colombia and Uruguay had
embraced private commercial plantations with proper enabling environment and
good policies which increased the forest cover in those countries and attracted
investments in the industry.

(ii) It was also observed that one of the contributing factors to forest degradation has
been abuse of commercial plantation under the KFS. There was need therefore to
borrow from the best practices in other jurisdictions towards conserving the
environment.

THE HON. KAREKE MBIUKI, M.P.
CHAIRPERSON, DEPARTMENTAL COMMITTEE ON ENVIRONMENT AND
NATTJRAL RESOT]RCES

I
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1.0 PREFACE

1.1 Establishment and Mandate of the Committee

The Departmental Committee on Environment and Natural Resources is one of the fifteen
(15) Departmental Committees of the National Assembly established under Standing
Order 2.16 whose mandates, pursuant to the Standing Order 216 (5) are as follows:

a) To investigate, inquire into, and report on all matters relating to the

mandate, management, activities, administration, operations and

estimates of the assigned ministries and departmentsl
b) To study the programme and policy objectives of Ministries and departments

and the effectiveness of their implementation;

c) To study and review all the legislation referred to it;
d) To study, access and analyze the relative success of the Ministries and

departments as measured by the results obtained as compared with their

stated objectives;

e) To investigate and inquire into all matters relating to the assigned Ministries
and departments as they may deem necessary, and as may be referred to

them by the House;

f) To vet and report on all appointments where the Constitution or any law

requires the National Assembly to approve, except those under Standing

Order No.204 (Committee on appointments);

g) To examine treaties, agreements and conventions;
h) To make reports and recommendations to the House as often as possible,

including recommendation of proposed legislation;

i) To consider reports of Commissions and Independent Offices submitted to

the House pursuant to the provisions of Article 254 of the Constitution; and

j) To examine any questions raised by Members on a matter within its

mandate.

The subject matter of the Departmental Committee on Environment and Natural
Resources are stated in the Second Schedule of the National Assembly Standing Orders

No. 216 (f) as follows: climate change, environment management and conservation,

forestry, water resource management, wildlife, mining and natural resources, pollution
and waste management.

1.2 Oversight
ln executing its mandate, the Committee oversees the following State Departments,

namely:
o The State Department for Water Services;
o The State Department of Environment and Climate Change;
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o The State Department for Natural Resources Management; and
o The State Department of Mining

1.3 Committee Membership
The Committee on Environment and Natural Resources was constituted by the House in
December, 2017 and comprises of the following Members: -

1. The Hon. Kareke Mbiuki, M.P. Chairperson
2. The Hon. Sophia Abdi Noor, M.P. Vice Chairperson
3. The Hon. Benjamin Jomo Washiali, M.P.
4. The Hon. David Kangogo Bowen, M.P.
5. The Hon. Francis Chachu Ganya, M.P.
6. The Hon. Ali Wario Guyo, M.P.
7. The Hon. Beatrice Cherono Kones, M.P.
8. The Hon. Charity Kathambi Chepkwony, M.P
9. The Hon. Hilary Kiplang'at Kosgei, M.P.
10. The Hon. Peter Kimari Kihara, M.P
I l. The Hon. Benjamin Dalu Tayari, MP.
12.The Hon. Charles Ong'ondo Were, M.P.
13. The Hon. Nasri Sahal Ibrahim, M.P.
14. The Hon. Rossa Buyu. M.P.
15. The Hon. Said Hiribae, M.P.
16. The Hon. Hassan Oda Hulufo, M.P.
17. The Hon. Amin Deddy Mohamed Ali, M.P.
18. The Hon. Rehema Hassan, M.P.
19. The Hon. (Eng.) Paul Musyimi Nzengu, M.P.

COMMITTEE SECRETARIAT
l. Ms. EstherNginyo
2. Mr. Dennis Mogare Ogechi
3. Mr. Salem lnrot
4. Ms. Winnie Kulei
5. Ms. Yunis Amran

- Third Clerk Assistant/Lead Clerk
- Third Clerk Assistant

- Legal Counsel II
- Research officer III
- Fiscal Analyst III

1.4 Committee Recommendations
The Committee recommends that:

a) Commercialplantation

(i) The Executive withdraws from commercial plantations and gradually converts the
134,000 hectares of commercial plantation into natural forest by restoring the

SlPage



)



cleared land with indigenous trees. Subsequently, the Executive should create new
natural forest boundaries with Nyayo Tea Zones in order to create buffer zones.

(ii) The Executive should provide incentives, enabling policies and other relevant
interventions to private commercial forest plantation in order to increase the forest
cover and to promote timber industry.

(iii) KEFRI and KFS should be adequately funded and supported to develop high
quality indigenous and exotic tree seedlings and nurseries in order to restore
government forest land and to promote private commercial plantation.

b) Forest Degradation

Punitive penalties should be entrenched in law to curb forest destruction and illegal
logging. The Forest Conservation and Management Act (No. 34 of 2016) should
amended to provide for punitive penal provisions.

c) Strategic Forest Management

(i) Kenya should take advantage and claim carbon credits to help in her efforts at
forest and general ecosystem conservation. The Ministry of Environment and
Forestry should create awareness on carbon credit to enable Kenyans to embrace
the programme.

(ii) Tree seedlings should be made readily available to citizens especially through
empowernent of the youth and women in collaboration with KEFRI and KFS.
The youth and women are encouraged to join cooperative movements in order to
access cheaper seedlings due to economies of scale.

(iii) There should be an inter-ministerial collaboration amongst the Ministries of
Environment and Forestry, Petroleum and Mining, and water and sanitation,
Tourism and Wildlife in coming up with an all-encompassing strategy on
conservation and management of forest, water and other natural resources in the
country. Their operation should be coordinated from the Office of the President.

(iv)The Ministry of Environment and Forestry should develop capacity of KEFRI and
KFS on matching of seedlings to specific regions. The ministry should also
develop standards for the development of nurseries across the country.

(v) The Ministry of Environment and Forestry is urged to come up with a master plan
on environmental conservation spanning at least 25 years in collaboration with all
stakeholders.

(vi) The Ministry of Environment and Forestry should focus on plantations in ASAL
areas to grow tree cover in the country in order to increase the supply of forest
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products since there is no competition in those areas in agriculture and human
habitation.

(vii) The Ministry of Environment should spearhead regular tree planting
exercise in collaboration with all govemment ministries, departments, agencies,
disciplined forces donors and other stakeholders across the country.

d) Saw Millers

(i) The Ministry of Environment should carry out an audit of the saw millers and
further assessment on how to reduce them in order to ease pressure exerted on the
forest.

(ii) KFS should put up systems in which the saw millers would be required to have
corporate social responsibility programmes in order to give back to the
community in which they operate.

e) Community Forest Association

(i) The participatory forest management policy developed by the KFS should be fully
implemented. The policy is to ensure that Community Forest Associations benefit
from the forests since the they host and protect them.

(ii) CFAs should conduct regular elections to replace their officials to curb situations
where some CFA officials collude with forest rangers or condone malpractices.

(iii) KFS should implement the PELIS program in consultation with the Community
Forest Associations to avoid conflict with the community.

(iv) I(FS should streamline the operations of the PELIS system to curb the abuse of
forest by rangers. Equally, riparian areas should be out of bounds for the PELIS
system.

(v) Kenya Forest Service should recruit forest rangers to ensure there are adequate
numbers to effectively manage and conserve the country's forest resources. The
recruitment should prioritize communities living around forests.

(vi) I(FS should transfer forest guards who have stayed in one area for more than 2
years. This would curb the habit of the rangers abandoning their core business of
forest conservation and management and resorting to farming under the PELIS
system and other malpractices in collusion with cartels in the sector.

0 Kenya Forest Service

(i) KFS should streamline the allocation of forest materials through a bottom-up
approach in order to mitigate the alleged comrption associated with the
allocations done at the KFS head office.
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(ii) The Ministry of Environment should ensure that KFS is adequately funded to
implement its activities.

(iii)The Ethics and Anti-Comrption Commission should investigate the immediate
former KFS Board Chairperson for possible conflict of interest and abuse of
office contrary to section l0l of the Penal Code and Public Officer Ethics Act
2003. If found culpable, he should be barred from holding any public office.

(iv)The Committee finds the suspension of KIS senior managers to have been done
illegally and unprocedurally by the Chairman of KFS Board. The Committee
therefore recommends that the KFS senior managers be immediately reinstated
and any fresh action be procedurally done.

g) Conflict in mandate

The executive should streamline the functions of KWS, KFS and KWTA in order to
mitigate the perceived conflict and enhance their effectiveness.
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2.0 BACKGROTIND INFORMATION

l. The importance of forest to Kenya had been realized by the colonial govemment
as early as 1900s. In 1902 the first forest Department was set up with the arrival
of Mr. C. F. Elliot who became the first conservator of forests. By 1908, most of
the major forest blocks as we know them today had been reserved as forest area

through gazettement. It was however not until 1957 that the first comprehensive
forest policy was drawn up. The policy mainly outlined the protection of the
forest estate and the sustainable exploitation of forests. It also covered
afforestation and the conservation of forests in "African areas" and the proper
management of privately owned forests for public amenity, recreation and as a
habitat for wildlife.

2. However, with the growth of the population and therefore diminishing settlement
land, the forest policy was revised with a few modifications in 1968. Chief among
the modifications was the introduction of the 'shamba' system which was meant
to help in reforestation and boost forest management. The system was also meant
to allow communities bordering the forests access the much needed cultivation
land. Other major modifications included the designation of local authority forest
and the promotion of research and education in forestry apart from the provision
of adequate funds for the implementation of the policy.

3. In the late 20th century however, forestry was characterized mismanagement
through illegal allocation of forest lands and political interference in the
management of forest affairs. This situation promoted industry stakeholders to
prepare the Kenya Forest Master Plan (KEMP of 1994). A new forest
dispensation centred on community involvement, conservation and protection,
decentralization and cost benefit sharing was introduced.

4. Kenya's forest cover is currently at7.2%o with a target of attaining 10oZ covering
by 2022. However, rampant deforestation, degradation and infringement of water
towers and other catchment areas together with unmitigated human activities
including wanton timber harvesting have continued to threaten and undermine
Kenya's capability to secure livelihoods for its population. Consequently, the
effects of climate change have become a serious reality not only in Kenya, but
also across the globe and have continued to wreak havoc to human, animals and
nature.

5. Logging in Kenya is an unmitigated disaster in both public and community forests
as well as in the farmlands. This has been attributed to inadequate capacity of the
Kenya Forest Service (KFS) to enforce licensing conditions as well as abuse of
license conditions by the Saw Millers and other licensees. In particular there has
been illegal logging, charcoal burning, illegal grazing, settlement encroachment
and mismanagement of plantation forests and the Shamba system. As a result,
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most parts of the country were experiencing drying of rivers, lowering of water
tables and drying of wells.

6. The foregoing informed the decision of the Committee to raise the concern in its
Sitting on 1't February, 2018. The Committee noted that there was an urgent need
to address the logging menace in the country with special focus on the Mt. Kenya,
The Aberdares and Mau Forests, which are key water towers. The Committee
consequently called for a total ban on timber harvesting and instead proposed the
prioritization of tree farming until proper regulations on timber harvesting were
put in place and the Kenya Forest Service, the entity tasked with forest
management and conservation, reformed.

7. However, on24'h February, 2018, the Executive, through the Deputy president's
office, imposed a 90 day moratorium on timber harvesting and subsequently, a
taskforce was formed to look into the issue of forest conservation and
management in the country. The move was welcomed by the Committee.

8. The Committee, on its own motion, then set out to inquire into the logging matter
by scheduling meetings with stakeholders in the sector, specifically: the Timber
Manufacturers Association, the Community Forest Associations, the Ministry of
Environment and Forestry and the Management and Board of the Kenya Forest
Service and the County Govemments of Nakuru and Nyandarua on various dates.
The Committee also visited to the Mau Forest Complex and the Aberdare Forest
from lSth to lSth March,20l8 to assess the logging menace in those regions. This
was in an effort to get to the root of the woes afflicting the management and
conservation of forests in the country.

2.1 OBJECTMS OF THE INQUTRY

Arising from the cry from the public on drying of rivers, excessive logging in the forests
and dangers to key water towers, the Committee pursuant to Standing Order 2160 (e)
embarked on an inquiry into the status of logging in the country. The inquiry was guided
by the following objectives:

(i) To investigate the extent and effects of logging in the country and forest
degradation in the country; and

(ii) To recommend strategies of achieving 20o/o forest cover in Kenya by 2030.
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2.2LEGAL FRAMEWORK

2.2,1 The Forest Conservation and Management Act (No.34 of 2016)

9. Currently, Forest conservation and management in Kenya is governed by the
Forest Conservation and Management Act (No. 34 of 2016) and the Forest
(Charcoal) Rules, 2009. The following are the key provisions of the Act:

I . Section 56 (2) (b) of the Forest Conservation and Management Act (No. 34

of 2016) ("the Act") authorizes the Kenya Forest Service (KFS) to issue a

timber licence.

2. Among other functions, the KFS receives and considers applications for
licenses or permits in relation to forest resources or management of forests
or any other relevant matter in accordance with the Act (Section 8(c),
Forest Conservation and Management Act).

3. Section 57 (l) of the Act provides that a person shall not be eligible to
apply for an authorisation unless that person-
a) possesses the capacity to enter into binding agreements with the

Service;

b) has the technical and financial capacity to undertake the forestry
activities for which the authorisation is sought; and

c) in the case of a foreign investor, has complied with all the laws for the
time being in force relating to investment by foreigners.

4. Further, section 57 (2) of the Act elaborates what subsection (l) provides
for. Thus, capacity to enter into binding agreements includes competence to
enter into contracts; technical capacity includes the competence to
undertake forestry activities, as demonstrated by employment of technical
staff, access to equipment, satisfactory past performance and a record of
statutory and regulatory compliance; and financial capacity includes
solvency and ability to conform to good business practices as demonstrated
by the applicant's financial statements for the past three years, where
applicable, and tax compliance certificates.

5. Finally, under section 57(3), the KFS is required to comply with the
relevant public procurement and asset disposal laws, and any other relevant
written law when issuing authorization in the form of a timber licence.

6. section 60 of the Act prohibits import, export, re-export or introduction of
any forest products into or from Kenya without a permit issued by the KFS.
The cabinet secretary is empowered by notice in the Gazette to publish
rules regulating the export and import of forest products. Also, under
section 61, the Cabinet Secretary may declare any forest produce that may
not be exported or imported. The penalty for contravening section 6l is a
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fine not exceeding I million or to imprisonment for a term not exceeding 3

years, or to both (section 64(3) of the Act).
Any person who contravenes the provisions of section 6l shall be guilty of
an offence and is liable on conviction to a fine not exceeding one million or
to imprisonment for a term not exceeding three years, or to both such fine
and imprisonment.

7. Part D( of the Act provides for prohibited activities in forests. Section 64(a)
prohibits a person from felling, cutting, taking, burning, injuring or
removing any forest produce except under a licence or permit or a

management agreement. Under section 64(f), a person shall not clear,

cultivate or break up land for cultivation or for any other purpose. Section

64 (k) prohibits a person from possessing, bringing or introducing any

chain saw or logging tools or equipment.

8. The penalty for the offences listed in paragraph 8 is imprisonment for a

term not exceeding 6 months or a fine not exceeding 100,000, or to both.

9. Section 67(l) (e) of the Act provides for the offence of a person who makes

or is found in possession of charcoal without a licence. The penalty is a fine
not exceeding 50,000 shillings or to imprisonment for a term not exceeding

6 months, or to both. The provision states as follows-

67. Other olfences
(l) Any person who-
(e) makes or is found in possession of charcoal in a national,
county or provisional forest; or in community forest, private forest
or farmlands without a licence or permit of the owner as the case

may be: commits an offence and is liable on conviction to a Jine
not exceeding "fifty thousand shillings or to imprisonment for a

terun not exceeding six months, or to both such fine and
imprisonment.

10. Section 67(3) of the Act provides as follows-
67. (3) Any person who operates a sawmill in a manner contrary to

that prescribed in rules made under this Act commits an offence

and is liable on conviction to a fine not exceeding one million
shillings or to imprisonment for a term not exceeding three years,

or to both suchfine and imprisonment.
I l. Section 67 (8) (d) of the Act provides that any person who, in any forest

area extracts, removes, or causes to be removed, any tree, shrub or part
thereof for export commits an offence and is liable on conviction to a fine
not exceeding three million shillings or to imprisonment for a term not
exceeding ten years, or to both such fine and imprisonment.
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12. It should be noted that apart from the punishments provided in the Act for
the various offences, the Act also provides for compensation for loss or
damage. Section 68 of the Act provides for the following:

. Where a person is convicted of an offence of damaging,

injuring or rernoving forest produce from any forest, the forest

produce shall be forfeited to the owner.
. The court may in addition to any other ruling order

i) that such person pay to the forest owner, by way of
compensation, a surn equal to the determined value of the

forest produce so damaged, injured or removed and where

the value cannot be estimated, ten thousand shillings for
each offence

ii) if it is proved to the satisfaction of the court that the person

so convicted is the agent or employee of another person,

that other person to pay by way of compensation to the

forest owner, the value of the forest produce, unless after
hearing that other person, the court is satisfied that the

offence was not due to his negligence or default
iii) the vessels, vehicles, tools or implements used in the

commission of the offence be forfeited to the Service:

o Where a person is convicted of an offence of
occupying or cultivating land in a forest area

without a licence, the court may, in addition to any

other penalty imposed under the Act, order such

person to remove any buildings, enclosures, huts or
crops within a period to be specified in the order.

r Failure to comply with the order will result in the

buildings, enclosures, huts or crops being
considered the property of the KFS, the County
Department responsible for forestry or the private

forest owner, as the case may be. The KFS, County
Department responsible for forestry or the private
forest owner may dispose of the property.

2.2.2 The Forest (Charcoal) Rules,2009

l3.The Forest (Charcoal) Rules, 2009 relate to forestry and sustainable

charcoal production, transportation and marketing.

14. The Rules/Regulations establish a licensing subcommittee for every forest

conservation committee whose functions are to consider and recommend
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applications for the issuance ofcharcoal producers' licence, among others.

@egulation 6).

15. Regulation 14 provides for charcoal movement permit. A person is required

to apply for it in order to move charcoal or charcoal products from one

place to another. Regulation 17 provides for the requirement of a person or
association exporting charcoal or charcoal products, from Kenya to obtain

an export permit from the KFS. Regulation 18 provides for the requirement

of a person or association importing charcoal or charcoal products, from
Kenya to obtain an import permit from the KFS.

16. The penalty for contravening the provisions of the Regulations is a fine of
not less than 10,000 shillings or an imprisonment for a term not exceeding

3 months.

2.3 THE MORATORII'M

17. The Moratorium on logging was issued by the Deputy President on 24th

February,2018. The specifics of the Moratorium were to halt logging and

charcoal burning on both public and community forest lands. The aim of
the Moratorium was to allow enough time for the reassessment of the forest

sector management and to come up with comprehensive recommendations

on the reforms needed to enhance development of the sector in Kenya.

Consequently, a Taskforce comprising of 15 members to look into Forest

Resource Management and Ingging Activities in Kenya was established on

26ft February,2018.
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3.0 INQUIRY INTO FOREST RESOURCES MANAGEMENT AI\D LOGGING
ACTIVITIES IN KENYA

18. The Committee held meetings with the Kenya Forest Service Management,
the Ministry of Environment and Forestry, the County Governments of
Nakuru and Nyandarua, stakeholders in the sector, specifically: the Timber
Manufacturers Association, the Community Forest Associations, and the

former Board of the Kenya Forest Service. Their oral and written
submissions are recorded hereunder.

19. The Committee also visited counties hosting two major water towers in the
country i.e. the Nakuru and Nyandarua counties where The Mau Forest

Complex and The Aberdare Forest are largely located. This was done from
l5th to l8th March,20l8.

3.1 KFS Management

20. The Chief Conservator of Forests, Kenya Forest Service Mr. Emilio Mugo
appeared before the Commit tee 24th February, 201 8 and informed it that:

1. The total budget for Kenya Forest Service was Kshs. 6.79 billion out
of which Kshs. 5.14 billion was for recurrent expenditure while Kshs.
1.66 billion was for development expenditure.

2. The Kenya Forest Service managed a total of 2.4 million Ha of
gazetted forests distributed mainly in high potential areas. 2.2 m Ha
(94%\ of the gazetted forest was intact Natural Forest for conservation
and provisions of environmental goods and services. However, only
135,871 Ha (6%) of gazetted forests had been zoned for plantation
development. The purpose for this was to meet the Country's demand

of timber and timber products which at the time stood at more than 4l
million cubic meters against a supply of about 3l million cubic meters.

3. Logging was only allowed in forest plantations through thinning and

harvesting, as per the approved management and felling plans
(technical plans prepared) drawn on sustainable basis. The trees

earmarked for harvesting as indicated in the felling plans were sold to
only licensed operators who only removed the allocated materials
upon full payment of equivalent revenue.

4. Despite media reports of illegal logging in gazetted forests, some cases

legally authorized had been mistaken as destruction or illegal
harvesting oftrees.
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5. Kenya Forest Service planted/replanted an average of 10,000 Ha and

only allowed harvesting of 3,000 to 4,000 Ha annually. The agency
had prequalified and licensed 898 sawmills, 34 pole treatment plants

and742 fuel wood operators.

6. There were procedures for prequalification of Saw millers which
included:

o Basic infrastructure e.g power, equipment, site.

. Legal requirement - registration and compliance.
o Technical knowledge on harvesting, technology, equipment

and skills.
o Financial capacity to pay for the forest product,

7. There were procedures for sale of Forest Trees which included;
. An approved tree harvesting plan
. Application by the prequalified and licensed saw millers for

allocation ofa forest area.

o Selection and marking the area for thinning
o Recommendation by the Head of Conservancy (FCC)
o Assessment and valuation of the forest

o Allocation of the forest to the qualiffing saw miller
o Payment of licensee fees and appropriate royalty.
o Removal of paid for trees in the forest area

o Exit report for by the forest station manager

8. Forest Hot spot areas included:
o Mau forest Complex (Nakuru, Kericho, Baringo)
o Cheranganyi Forest Blocks (West Pokot, Elgeyo Marakwet)
o Kakamega Forest Ecosystem (, Kakamega)
o Samburu Forest Ecosystem (Samburu, Isiolo)
o Mt Kenya and Nyandarua Forest Ecosystem (Meru,

Nyandarua, Nyeri,
o Mt Elgon Forest ecosystem @ungoma, Trans Nzoia)
o Coast forest ecosystem (Boni Forest, Kilifi, Tana River)
. Nyarza Forest Ecosystem (Homa bay)

9. On forest restoration efforts:

D The Kenya Forest Service was coordinating a multi-stakeholder
effort to support the Government commitment to restore 5.1

million hectares of the Country's degraded and deforested
landscapes by 2030.

ii) The restoration target was the Government contribution to the
African Forest and Landscape Restoration lnitiative, Bonn
Challenge and the New York Declaration of Forests to globally
restore 350 million hectares of degraded land by 2030.
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iii) In achieving the above targets the government's target included:-
o Rehabilitation of 1.4 million hectares of degraded natural

forests to enhance their capacity for water and biodiversity
conservation.

o Restoration process was also linked directly to the global and

national climate change goals, the Constitutional aspiration to
maintain at least 1004 forest cover

o ln support of the landscape restoration efforts in the country:-

options had been identified together with priority landscapes

within the country for restoration, mapping had been

completed, analysis of restoration potentials had been

completed at the national and county level and an initial review

of policies and regulatory frameworks relevant to landscape

restoration had been done.

10. Programmes and projects planned for implementation over the next
five year period by the Kenya Forest Service include:

o Natural Forest Conservation where over 500,000 ha of degraded

forest would be rehabilitated, 5,000 ha would be cleared of
invasive species and gazzetement of 200,000 ha of land for forest

establishment;

Establishment of industrial Forest Plantation through restocking
of 30,000 ha;

Farm and dry land forest conservation and management where

380,000 ha of forest would be planted on farm and community
land;

Forest protection and security where 2.4 million ha of forest

would be protected from illegal activities;

Creating capacity on County Govemments and other
stakeholders in forest conservation and management.

ll.Challenges faced by Kenya Forest service included: Late and

inadequate disbursement of allocated funds which was a big challenge

considering the activities planned by the service were seasonal and if
funds were not disbursed for example during planting season, then

targets would be missed, inadequate staff due to retirement and natural

attrition, unfavorable dry weather conditions, population pressure on

forest through encroachment, illegal removal of products and services

and infrastructural development pressure

a

a

a

a
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3.2 Submissions by the Governor, Nakuru County, H.E Lee Kinyanjui

21. The Govemor, Nakuru County, H.E Lee Kinyanjui submitted to the
Committee on Friday l6th March, 2018 that:

L There was need for a focused and fact-oriented way of dealing with
forest conservation and management issues.

2. The effects of damaging the country's environment were already being

seen through the erratic weather pattems including drought and flash

floods.

3. The county, being the home to the Mau Forest Complex fully
supported the logging moratorium. He however pointed out that there
was need for a policy that was consistent and predictable for a

conducive environment for investors in the sector. For instance there
were investors who had invested billions and employed hundreds but
had not been given a hearing before imposing the moratorium which
put their businesses in jeopardy.

4. The effects of deforestation were directly felt in the counties but the
authority over these forests was with the KFS at the national level.
There was therefore need for closer collaboration at the two levels

such that the counties have a major stake in the management of their
own resources (forests).

5. There was an urgent need to invest in the fencing of the Mau Forest

Complex among other water towers. Equally surveillance by the KFS

ought to be improved to curb the illegal logging menace. The critical
water towers equally needed to be declared restricted areas.

6. There was need to have adequate, up-to-date scientific data of the
country's tree cover in order to craft appropriate and strategic
interventions to remedy the situation.

7. Nakuru County was in the process of planting trees and was working
with farmers to plant fruit trees through its Agriculture Department.
The county was targeting to plant 300,000 avocado seedlings in 2018.

8. There was need for harmonization of the Forest Conservation and

Management Act, 2016 and the Wildlife (Conservation and

Management) Act since in their current state; they were a major source
of conflict in terms of functions.

9. Wasteful use of timber needed to be checked by encouraging
recycling/reuse of timber or altematives to timber especially in the
construction industry. This could be done through legislation.

10. There was need to brand forest areas and make them recreational
places too. Such branding would make them a key revenue source and

enhance their protection as was the case with the Karura Forest.
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I 1. There was a gap in the management of the lakes and therefore there

was a need to manage the lakes in the country under one entity which
would take responsibility for the safety, exploitation and conservation

of the lakes' ecosystems.

3.3 Aerial Inspection Visit to the Mau Forest Complex

22.The Committee conducted an aerial inspection of the Mau Forest Complex

Friday 16th March, 2018 and made the following observations:

l. In Kuresoi North Constituency, there was a cut line that demarcated the

forest from the human settlement. The cut line was marked by Nyayo

Tea Zones. This enhanced the conservation of the forest.

2. The water levels in the rivers flowing through the forest were low
despite the fact that it was then a rainy season.

3. There were gaps of bare land in the forest implying a need for
replanting of the areas where either there were no trees or trees had

been felled.
4. There were huge settlement areas and farmland near the forest

especially around Likia, Mau Narok and Olposimoru areas. There was

need to encourage the residents to plant trees around the farms in these

areas.

5. There was progress in the construction of the Itare Dam though at the

time, no work was going on due to the moratorium.

6. [n areas where there was no settlement, the forest cover was good and

the water levels in the rivers were reasonably high.
7. There was need to encourage extensive tree planting exercise in the tea

farms near the forest area.

23. The Govemor, Nyandarua County, H.E Francis Kimemia submitted to the

Committee on Friday 16m March,20l8 that:

1. The forest cover in Nyandarua County was at 22o/o and the county was

targeting to plant two million trees per year to maintain and increase

the cover.

2. There was an urgent need to make seedlings readily available

especially through empowerrnent of the youth to provide them. This

would not only conserve the environment but also eradicate

unemployment among the youth. The county was engaging the youth

3.4 Submissions by the Governor, Nyandarua County, H.E Francis Kimemia
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in coming up with co-operatives, in collaboration with KEFRI, to

establish tree nurseries.

3. There was an urgent need for a well thought out and all-encompassing

strategy on conservation and management of forest, water and other
natural resources in the country. The Office of the President being
represented to the village level ought to be at the centre of such a

strategy.

4. There was need for closer consultations between the National

Government and the Counties especially on issues of benefit sharing in
respect of natural resources domiciled in each county. For instance,

despite Nyandarua County being a major water bank for the country,

the water was being supplied to other counties without ensuring that

locals had the supply too.

5. There was need to compel the Ministry of Environment and Forestry
to come up with a master plan on environmental conservation

sparuring at least 25 years in collaboration with all stakeholders; chief
among them county governments.

6. There was need for the National Assembly to be a link to ensure the

ministries responsible for agriculture, environment and water worked

together to deal with environmental and natural resources matters

since disjointed efforts would not yield desired results.

7. The county was not involved by the KFS in the reforestation exercise,

tree harvesting activities taking place in the Aberdare forest and the

proceeds from the activity were not being shared with the county

8. There was need for Kenya to take advantage and claim carbon credits

to help in her efforts at forest and general ecosystem conservation. A
system should be put in place to reward conservators and equally fine
those who pollute and destroy the environment.

9. There was need for regular stock taking (audit) at all the water points

in the country to establish the adequacy or inadequacy of water
resource in the country.

3.5 Submissions by The Ecosystem Conservator, Nyandarua County, Ms. Jenniffer
Situma

24.T1'rc Ecosystem Conservator, Nyandarua County, Ms. Jenniffer Situma

appeared before the Committee on Friday l6th March, 2018 and submitted

that:

1. The Kenya forest Service was the organization mandated to conserve,

develop and sustainably manage forestry resources as per the Forest

Conservation and Management Act, 2016.
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2. Forests in Nyandarua County were part of the forest range that also

covered Nyeri, Kiambu and Murang'a. The total gazzetled forest area

in the county was 48,588 ha distributed in five forest stations which
were located on the westem side namely: South Kinangop, Geta, and

Ndaragwa. Olbolossat Forest Station is detached from the rest and is

surrounded by settlements. The stations are gazetted representing

14.97% of the total land cover of Nyandarua County.

3. Other forests were found on farmlands and private farms, distributed

in five sub counties that is Ndaragwa with 84,700 ha, Oljoroorok
3,8299 ha, Olkalou 59,220 ha, Kipipiri 54,380 ha, Kinangop District
82,340 ha, totaling to 318,939 ha.

4. There were three major forestry prograrnmes:

i) Plantation and Enterprise

This was meant to increase industrial forest plantations in the

forest stations mainly through plantation establishment and

livelihood improvement scheme (PELIS) prograrnme. Through this
programme farmers who were Community Forest Association
(CFA) members, were allocated plots through balloting where they

cultivate crops while tending trees for approximately three years.

The programme objective was to improve community livelihoods

while increasing the forest plantations. It is also the main revenue

eiuner for Kenya Forest Service.

ii) Natural Forests Management and Conservation.

This program was carried out in the natural forest comprising

indigenous forests, bush land and bamboo forest. KFS collaborated
with key stakeholders such as the CFAs, NGO's KWS and others

in undertaking the activities. For instance WWF facilitated the

development of participatory Forest Management plans (PFMP)

for South Kinangop, North Kinagop and Geta Forest Stations;

trains and sensitizes community in participatory forest

management, carries out rehabilitation activities within the

Naivasha catchment. Currently, WWF plans to plant 1,000 ha 600

ha being in Nyandarua County in collaboration with the

community.
iii) Farm and Dry Land Forestry

The key responsibility of this prografirme was to promote the

development of tree and forest resources outside gazetted forest

areas. Under the current constitutional dispensation, the proglam

has 21 functions which have been devolved to the county
govemment with technical support from the Kenya Forest Service
(KFS).
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A total of seven sub-counties Small Scale Tree Growers SHG had

been registered by the sub-county social development office. The
association was being supported by sustainable private forest

management (SPFM) project, a German funded project.
5. There were however opportunities for improving performance

including:
i) Existence of good cooperation & teamwork among

stakeholders who play an important role in forest conservation

and management;

ii) Elaborate legal framework;
iii) Existence of large areas of forest with planting backlog;
iv) Forest being managed in accordance with prepared

management plans

v) High demand for raw materials

vi) Adoption of farm forestry practices and agroforestry practices

technology by farmers.

6. Key success stories in forest conservation in Nyandarua County
include:

i) Development of Nyandarua transition implementation plans

(TIPs) which had been validated by stakeholders. Forestry
functions had been devolved to the county government in
alignment with the Constitution.

ii) Development and implementation of five plantation
management plans for the five forest stations.

iii) Development and launch of participatory forest management
plans (PFMP) and signing of forest management agreements
(FMA) for South Kinangop, North Kinangop and Geta Forest
station.

7. The main challenges hindering progress included:
i) Inadequate finances to carry out silvicultural operations;
ii) Skilled permanent labour charged with nursery maintenance were

advanced in age and were retiring without
replacemenVrecruitment. Temporary casuals were difficult to
source due to the reduced rates and were unskilled;

iii) Inadequate Forest Guards to man all stations;
iv) Poor infrastructure development where some forest beats did not

have rangers houses and the existing ones in poor condition;
v) Rejection of allocated materials by sawmillers due to poor quality;
vi) Lack of 4 wheel drive vehicles to access the unfavorable terrains

which could not be accessed by smaller vehicles in the stations e.g

Geta and N. Kinagop;
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vii)Farmers tree nurseries not being certified thus poor planting stock
to farmers;

viii) Debarking of young cypress plantation by Sykes Monkey at

Geta and Ndaragwa forests

ix) Pest damage to clpress species

x) Illegal logging
xi) Occurrences of forest fre.

3.6 Submissions by the Chairman, Timber Manufacturers Association, Mr. B.
Kimani

25. The Chairman, Timber Manufacturers Association, Mr. B. Kimani
appeared before the Committee on Saturday lTth March, 2018 and informed
it that:

1. Timber Manufacturers Association comprised of private entities
situated across the country who were licensed saw millers' by Kenya
Forest Service. The organization was founded in 1982 and had a
national membership of 862 timber manufacturers and its
membership was AGPO (Access to Govemment Procurement

Opportunities) compliant.
2. The association comprised of youth, women and persons with

disabilities and its membership was categorized into three based on
the size of their enterprises that is small, medium and large. The
operations of the mernbership were strictly based in commercial
forest plantation and the main species for the commercial plantations
which included pine, cypress and blue gum. Out of the government

area of 2,666,000 ha, commercial plantations occupied only 135,000
ha, which was 60/o of the total forest. Further, commercial harvesting
was not done at one go. At any one time, TMA operated in about
5.I85% of the 6%oplantation forest per year.

3. Effects of the 90 day moratorium on forest activities included:
i) Timber had become an illegal commodity. No movement permits

were being issued.

ii) There was an eminent risk of food insecurity as farmers were
unable to clear the farms off felled trees to enable replanting
through PELIS;

iii) Processed timber at yards and sawmills all over the country could
not be transported leading to stalling of construction projects and

hike in timber prices;
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iv) The industry was to lose millions of shillings on trees that had

already been harvested but were still lying in the forests due to
decomposition and risk of poaching.

v) Loss of jobs: over one million Kenyans employed directly or
indirectly in the timber industry and massive were being laid off.
Job losses would lead to insecurity as employees are from local
communities and lack of their livelihood would have negative

consequences.

vi) Closing of KTDA factories due to lack of fuelwood leading to

unemployment and loss of foreign exchange as tea leaves could
not be cured.

vii)lndustries and institutions like schools and hospitals that rely on

fuel wood were bound to have an increase in operation cost;

viii) A knock on effect on companies that rely on fuel wood to
produce soaps, edible oils and others which were facing closure;

ix) Most allocated forest materials had loans pegged on them and

hence members risked defaulting on financial commitments. It
was estimated that the loans were about Kshs. 40 Million hence

the banks will foreclose the businesses in two months' time.
4. Effects of timber deficits included:

i) Increased deforestation in Natural Forests- prompted by attractive
market prices

ii) Increased recurrent expenditure on protection vs Investments

iii) Increased prices impact on the competitiveness of dependant

industries

iv) Widening trade deficit, as wood imports would grow
exponentially

5. Effects of the previous logging ban of 1999 were cited as:

i) The ban was discriminatory
ii) Tree planting back log
iii) Massive job losses in the industry
iv) Some of the members died due to stress related ailments

occasioned by their loss of livelihood
v) Degradation of machinery in sawmillers' sites

vi) Increased poaching ofindigenous forests

vii)A sharp increase in price of timber
viii) Forests were excised to settle Kenyans' leading to less land

available for deforestation
ix) Massive deforestation in the country as private farmland tree was

cut in an attempt to cash in on the timber harvesting degenerated

by becoming over mature.

6. What TMA requested for included:
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i) Immediate reinstatement of movement permits to enable them
transport processes timber and fuel wood from their yards and

sawmills to customers. This would assist in easing their financial
pressure.

ii) Private farms to be allowed to continue harvesting their trees as

they had no correlation to state forests.

iii) To be allowed eventual access to the forests to access felled trees

that had been paid for and were decomposing.

iv) To be allowed access to allocated trees that were still standing and

had either been fully for or partially paid for.
7. On Destruction, Degradation and Encroachment of Public and

Community Forests, Water Towers and Other Catchment Areas he

proposed:

i) Better policing/protection of indigenous forests with clear

responsibility on who is liable.
ii) Severely limit and control water intakes upstream to ensure

smooth flow of water.

iii) Ban the flow of domestic livestock into forest areas (both

indigenous and plantation forests) Let grass be cut by locals and

ferried out ofthe forest for fodder.

8. On the capacity of the Kenya Forest Service and other agencies

involved in the Management of Forests to Enforce Compliance with
Forest Laws and Regulations he proposed:

i) TMA should be allowed and strengthened to self-regulate so as to

enable it to weed out any malpractice within its ranks.

ii) Forest stations should be better resourced in terms of staffing and

equipment to enable more effective policing.
iii) Use of aerial surveillance to detect and deter illegal logging.

9. On the procedures, qualification and conditions for licensing of saw

millers it was proposed that:

i) A certificate of clearance from TMA should be a prerequisite for
license issuance. This would enable the industry to self-regulate.

ii) Complete ban on circular bench saws and tractor saws. Carbide
circular saws should be allowed but not as the primary processing

equipment.

10. On the effectiveness of the monitoring and verification procedures to
ensure compliance with license conditions he proposed that:
i) TMA should be encouraged to self-regulate.

ii) As a means of self-regulation, TMA should be able to recommend
suspension and/or cancellation of a sawmiller's license to KFS
due to provable malpractice.

I
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iii) Before KFS cancels or suspends a sawmiller's license, TMA
should be consulted.

11. On short-term, medium-term and long term interventions to ensure

sustainable management, restoration and protection of forests and

water catchment areas he proposed that:

i) Short Term

a) Immediate replanting of any KFS shortfalls in state gazetted

forests.

b) Urgent identification of altemate lands whether state, public,

county or private where forest plantations could be established

and have these land declared forest priority zones. It's
estimated that to have a 20o/o tree cover in 15 years, there

would be need to replant a minimum of 100,000HA of new

forests per year translating to about 135,000,000 seedlings

every year and zone l.5M HA for this exercise. Priority
should be given to ASAL lands.

c) Lifts the moratorium on logging to enable urgent clearing of
over mature plantations to allow replanting.

d) Severely controUlimit water intakes upstream along river
ways. Unless for commercial farming, this intakes should be

banned.

e) Identification of tree species that could be replanted in new

forested areas with a specific thought to speed of growth and

commercial value of lumber which will then ultimately ease

off pressure on state forests. Kenya can become a net wood
exporter.

0 Reconsider the energy sector use of concrete poles for
electricity transmission vs timber poles. The number of trees

planted by Kenyan's to tap into this market was enormous and

led to a lot of reforestation.

g) Ring fence the local softwood import market as a way of
motivating Kenyans to grow trees on small scale holding for
commercial purposes.

ii) Medium-Term
a) Establishment of well thought out policies to enable

commercial forestry on forest priority zones.

b) Well thought out incentives to private plantations to
incentivize them to put more trees under cover.

iii) Long-Term

a) Establishment of private commercial forestry in ASAL areas

across the country.
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b) Establishment of a surplus wood balance and Kenya becoming
a net timber exporter.

12. There was need to replicate the case of Uruguay which
through appropriate legislation managed to transform itself
from an importer to a net exporter of wood products within a

short time.

3.7 Submissions by Timsales Limited

26.Mr. Walter Ogada, a representative of Timsales Limited appeared before
the Committee on Saturday 17th March,20l8 and informed it that:

l. Timsales was a leading forest (wood based) industrial
(manufacturing) complex situated at Elburgon in Nakuru County. The
firm was established in 1932 and dealt in the manufacture of
Plywood, Fiber boards, Flush doors and other doors, power

transmission poles and other timber products used in the construction
industry and housing sub-sectors.

2. The company employed about 2500 workers directly in Elburgon and

300 at its branches in Nairobi, Mombasa, Nakuru and Kisumu.
3. Timsales ran two million seedling seedlings capacity tree nursery at

the company's private tree farm situated near Elburgon, where it used

to source seedlings for the tree planting program support to KFS.
4. On the 90 day moratorium imposed by the government, he suggested

the following way forward:
a) Allow the material felled and paid for in the KFS be collected.
b) Allow for operations to continue in the private owned farms.

c) Proper scrutiny of the licensing process to ensure that all licensees

have proper and modern equipment for processing of wood to
reduce wastage. Further, value addition of the products should be

encouraged.

5. Kenya Forest Service was facing a challenge in replanting due to
shortage of funds and manpower and thus Timsales proposed that:

a) lncentive to be given to the industries which replant in the forests,
both natural and plantations to motivate the industry to increase

the forest cover;

b) Implementation of concession of forest plantation in state forests

for those industries or individuals who have the capability and

resource to plant, nurture the plantations;

c) Stop all human settlement in the forests and put in place measures

to stop illegal logging;
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d) Stop illegal burning oftrees for charcoal in the natural forests

3.8 Submissions by Members of the Community Forest Associations (CFAS)

27. Members of various Community Forest Associations (CFAS) appeared

before the Committee on Saturday lTth March, 2018 and informed the
Committee that:

l. The Community Forest Associations were associations for the

communities living near forests.

2. The communities around forest areas were doing a lot in terms of forest

conservation but their efforts were not appreciated. For instance they
signed a contract to prune forest trees but the contract was never honored

by the KFS. lnstead the contract was given to casual workers who never

did the work.

3. The PELIS programme had been of help to the communities in terms of
food security and improving the livelihoods of the poor living near

forests. However the CFAs got only a30Yo allocation whereas 70oh of the
allocations went to people who were not members of the community.
They alleged comrpt dealings involving KFS officials for such skewed

and opaque allocations.
4. CFAs were also being ignored even after making requests to be involved

in thinning of forests. Instead the same was given to people who were

strangers to the communities and unknown to the CFAs.
5. There was need for revenue sharing especially with respect to grazing

rights in the forests. The situation then was that forest guards colluded
with grazers and excluded CFAs in potentially opaque and comrpt
dealings.

6. PELIS system was being abused. For instance:

i) Beneficiaries of the PELIS system were being overcharged due to
ignorance of the set rates by the KFS. There was need for
dissemination of the information to CFAs by the KFS head office.

ii) Forest officers got non-locals and allocated them huge tracts of land

while sidelining the locals. There was need for CFAs to vet and

approve the allocatees.

iii) KFS allowed farming even along riparian areas leading to massive soil
erosion which compromised the sustainability of forest conservation
and management.

iv) Equally farming was being carried out along firefighting routes
leading to challenges in firefighting activities during fire outbreaks.

31 lPage





I

v) KFS officers equally overcharged those grazing animals in the forests

and went ahead to allow them to destroy trees with abandon.

7. Although the CFAs were entrenched in the Forest Conservation and

Management Act, 2016, policies had not been put in place to

operationalize the Act. These needed to be acted upon. CFAs should in

the meantime be allowed to enjoy forest services as provided for in the

said Act.
8. There was need to revisit the removal of a representative of CFAs from

the KFS board through an amendment effected in 2016.

9. The sawmillers destroyed the road infrastructure in their areas of
operation due to use of heavy trucks and other machinery yet they were

not willing to repair the roads. There needs to have a regulation enforced

by the KFS to compel them to repair damaged segments of the

infrastructure they used.

10. There was need for regular transfers of forest rangers to avoid them being

compromised by cartels due to familiarity which led them to preside over

forest destruction instead of protection. Others were engaged in conflict

of interest as they were competitors with CFAs in allocating themselves

farming parcels under the PELIS system. Equally there was need to

consider recruiting the guards from forest areas to ensure commitment to

forest conservation.

3.9 Submissions by the Cabinet Secretary, Ministry of Environment and Forestry,
Mr. Keriako Tobiko

28. The Cabinet Secretary, Ministry of Environment and Forestry appeared

before the Committee on Thursday 29th March, 2018 and informed it that:

l. The Ministry of Environment and Forestry through the Kenya

Forest Service managed a total 2.5million Hectares that is gazetted.

This is in addition to the 1.7 million Hectares outside gazetted

Forests (Community and Private Forests) giving a national total of
4.2 million Hectares which translates to 7 .2%o of the total land area

of Kenya.

2. Forests provide food, firewood, water, timber, and other forest

products and services that are critical to rural and urban

Households. The role of forests in climate change mitigation and

adaptation has equally gained significance, premised on the

understanding that conservation of forests, rehabilitation of
degraded areas, afforestation and reforestation activities confer

effective climate change mitigation while strengthening

community resilience to adapt to changing climate.

{
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3. Public plantation forest areas occupy l35,87lHa and are

distributed in 24 Counties across the country. These forests
generate over KSHs 3 Billion annually to the exchequer in form of
revenues and support the development of the wood-based

industries.

4. One of the key strategies being used in Forest Plantation
development was Shamba system which had been rebranded and

renamed Plantation Establishment and Livelihood Improvement
Scheme (PELIS). The Scheme allowed forest adjacent

communities to grow food crops as Kenya Forest Service

establishes forest plantations. There are 23,621Ha currently under

PELIS providing food to 450,000 House Holds.
5. Logging in Kenya was in a deplorable condition in both public and

community forests as well as in the farmlands. This was

attributed to inadequate capacity of the Kenya Forest Service
(KFS) to enforce licensing conditions as well as abuse of license

conditions by the Saw Millers and other licensees. In particular
there was illegal logging, charcoal burning, illegal grazing,

settlement encroachment and mismanagement of plantation forests

and the Shamba system. Most parts of the country were

experiencing drl,rng of rivers, lowering of water tables and drying
of wells.

6. Some of the highlighted catchment areas with extensive threats

were: -

i) Mau forest Complex: - The Mau Forest Complex covers

approximately a total area of 416,542 hectares which
consists of 22 forest blocks. The forest faced threats of
encroachment, mismanagement of forest plantations,

illegal logging, charcoal burning and livestock grazing.

Maasai Mau block in particular covers an area of 46,278

hectares and had been subjected to massive encroachment

where communities had cleared the forest for settlement.

ii) Mount Kenya Forest ecosystem. This ecosystem had been

affected by mismanagement of forest plantations, illegal
logging, charcoal buming and mismanagement of shamba

system (PELIS).

iii) Embobut forest block within Cherangany Ecosystem:-

This forest was under the threat of encroachment by the

Sengwer indigenous community who claim ancestral

ownership. [t covered an area of 16,000 hectares.

iv) Mt. Elgon Forest Ecosystem: - The expansion of Chebyuk
Settlement Schemes phases 1, II & III that covers a total
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area of 8,293 hectares for the settlement of Elgony

Dorobos from Chepkitale National Reserve had led to
serious degradation and loss of ecological integrity of
Mount Elgon Forest ecosystem.

v) Nyakweri forest: - This was also a community owned

forest within Mau ecosystem where the community was

carrying out land adjudication and clearing for settlement.

The encroachment had resulted in un-controlled charcoal

burning and agricultural activities that included maize

cultivation.

7. Before the Moratorium was imposed, licensed saw millers were

expected to carry out logging (harvesting) operations in gazetted

forest plantations based on license conditions issued by the Kenya

Forest Service. Saw milling licenses were issued in accordance

with the Forests Act, 2016, and Forest Management and Felling

Plans. However, the Ministry had noted serious concems and

weaknesses in the plantation harvesting operations as well as major

challenges facing the entire forest sector and had initiated drastic

measures to address the shortcomings.

8. The specifics of the Moratorium were to halt logging and charcoal

burning on both public and community forest lands. These

operations had since been halted. The aim of the Moratorium was

to allow enough time for the reassessment of the forest sector

management and to come up with comprehensive

recommendations on the reforms needed to enhance development

of the sector in Kenya.
9. The following specific measures had been put in place towards

resolving the logging issue:

i) Declaration and compliance with implementation of the 90-day

Moratorium on logging and stoppage of charcoal burning on

25n February,20l8.
ii) Establishment and gazettement of a Taskforce to inquire into

the forest sector management in Kenya.

iii) Operations plan by Kenya Forest Service through zonation of
the Country into ten regions based on conservancies namely:

Nairobi, Mau, North Rift, Eastern, Central Highlands, Coast,

Westem, Nyanza, Ewaso North and North Eastem to ensure

close monitoring and supervision.

iv) The Ministry of Environment and Forestry launched tree

planting program on 7th of March 2018 for the entire country

with an aim to fast track the achievement of the constitutional

target of 10olo forest coverby 2022.
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v) Kenya Forest Service Board effected far reaching

administrative and disciplinary measures against suspected

errant staff. So far,26 forest officers were under a disciplinary
process.

10. Challenges being faced on logging and charcoal burning issues

included:

i) lnadequate forest protection and security staff (rangers). The gazetted

forests are,a at the time in the Country was 2.5 million hectares manned by

only 2,500 rangers. This translated to a low ratio of I ranger to 1000

hectares of forest land which is far below the intemational recommended

ratio of 1:400. The same rangers were also manning community forests

and also participate in other multi- agency assignments.

ii) Weak legislation. The Forests Conservation and Management Act, 2016

watered down penalties on forest offences as were previously spelt out in

the defunct Forests Act,2005.
iii) Inadequate suitable vehicles and weapons for operations in forest terrain

and lack of modern technology (aerial surveillance platforms and

communication equipment).

iv) Inadequate housing for the available forest rangers.

v) lnadequate forest professional and technical staff.

vi) Poor road infrastructure in the forests which hindered effective

management and protection.

vii) Inadequate funds for operations and lack of an integrated financial

managernent system for accountability.

ll.On the way forward, the KFS budget was at Kshs.6.89 billion
against a projection of l5.l billion which was far below the

requirements to fully implement all the prograrnmes in the Service.

He requested support to the Ministry to secure enhanced budget to

strengthen and enable the KFS to:

i) Recruit additional 2500 Forest Rangers, 400 technical forest officers and

300 professional forest officer's work force to close the gap and fully
manage and secure the Kenyan forests.

ii) Mobilize stakeholders in a massive tree planting programme throughout

the country and to work closely with the local communities.

iii) Capacity-build the County Governments to be in a better position to

implement the devolved forestry functions.

iv) Close the revenue shortfalls by making an appeal to treasury for more

allocation.
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3.10 Submission by the KFS Suspended Officers

a) He was suspended on l2th March,20l8 after a tour of Thogoto Forest,

Ngong Road Forest, Oloolua Forest and Kibiko Forest.

b) On the tour he was accompanied by the Cabinet Secretary, the

Chairperson of the taskforce inquiring into forest resources

management and logging activities in Kenya, Ms. Marion Wakanyi

Kamau.

c) The issues raised included complaints on implementation of the

Plantation Establishment Livelihood Improvement Scheme (PELIS)

and harvesting of the forests in question.

d) The Thogoto Forest was harvested in the 1960s but was not replanted

until20l7.
e) The Kibiko Forest was a plantation forest that was harvested in 2017

as per the harvest program at KFS.

f) There was no Plantation Establishment Livelihood lmprovement

Scheme (PELIS) being implemented in the Oloolua and Kibiko
Forests.

g) After the tour, a discourteous press statement by the Cabinet

Secretary was made at the Wilson airport, in his presence.

h) After the tour and back in his office in Karura, he could not reach his

deputy, Ms. Monica Kalenda, the Chairperson of the KFS Board, Mr.
Peter Kinyua and the KFS Commandant Mr. Alex Lemarkoko.

i) However, he got a call from the Chairperson asking him to step aside

to pave way for investigations. On asking about a formal suspension

letter, he was told to await consultations on the same before it was

drafted.
j) A special Board meeting was called on l3th March, 2018 to ratify the

decisions already made without regard to due procedure. There was

no notice issued for the meeting hence the meeting itself was not

procedural.

k) Other officers were either suspended or given 90-day compulsory

leave, through letters signed by the KFS Board Chairperson, with no

specifics on the issues/ allegations against them. This was not in
tandem with the KFS human resource manual and the State

29. Six (6) suspended officers at the Kenya Forest Service (KFS) appeared

before the Committee on 12thApril,20l8 and informed it as follows:

l. Mr. Emilio Mugo, Chief Conservator of Forests

He stated that:

)
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Corporations Act, (Cap. 446\ and the Forest Conservation and

Management Act,2016.

2. Mr. Patrick Nyaga, Senior Manager, Finance and Administration

a) He was sent on compulsory leave commencing on 26th February,2018

to pave way for investigations into allegations of non-facilitation of
field operations especially with regard to vehicle maintenance and

fueling.

b) His letter was signed by the Chairman, KFS Board.

c) He alleged that the letter was a culmination of a personal feud with the

Chairman of the KFS Board.

3. Mr. Dedan Nderitu Gatiki, Assistant Chief Conservator of Forests,

North Rift
a) He was interdicted for gross misconduct through a letter dated l4th

March,20l8.
b) The interdiction was on account of allowing a debt of Ksh.40,500,000

to accrue in Elgeyo Marakwet County without taking any action.

c) His letter was signed by the Chairman, KFS Board.

d) He contended that he had not allowed any accumulation of debt under

his watch and the interdiction was effected without him being given any

opportunity to respond to the allegation.

4. Mr. Boniface W. Simiyu, Deputy Chief Conservator of Forests,

Plantations and Enterprise.

a) He was sent on a 90-day compulsory leave through a letter dated 26th

February,2018. The leave was commencingon2Tth February, 2018.

b) The compulsory leave was meant to pave way for in depth

investigations into complaints of over-logging and under valuation of
forest plantations.

c) He complained of not being given an opportunity to respond to the

allegations, being sent on compulsory leave in a dehumanizing manner.

He contended that he worked diligently and professionally in executing

the duties of his office.

5. Mr. Francis Kariuki, Assistant Chief Conservator of Forests (Eastern

Conservancy, Embu).

a) He was sent on a 90-day compulsory leave through a letter dated 27'h

February, 2018. The leave was commencing on I't March, 2018.
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b) The leave was meant to pave way f,or investigations into issues of
illegal cultivation in lrangi Forest Station.

c) He contended that all Plantation Establishment Livelihood
Improvement Scheme (PELIS) activities in his area of jurisdiction

were duly authorized.

6. Mr. Cosmas K.P.
(Central Highlands).

Ikiugu, Assistant Chief Conservator of Forests

a) He was sent on a 30-day compulsory leave through a letter dated l4th

March,20l8.
b) The leave was meant to facilitate investigations into the management of

the Plantation Establishment Livelihood Improvement Scheme (PELIS)

in Wanjerere Forest Station and plantation harvesting in Kabaru Forest

Station.

c) He contended that all Plantation Establishment Livelihood
lmprovement Scheme (PELIS) activities and plantation harvesting in
his conservancy region were procedurally processed.

d) He was accused of not allocating plantations procedurally yet such

allocations were done before his tenure at the station. He had been

stationed in the areas for 6 months only.
e) The drying up of rivers in the region could be attributed to many other

factors especially diversion of water into water supply systems and

irrigation activities.

3.10 Submissions by Capt. John Miriti, Board Member, KFS

30. Capt. John Miriti, Board Member, KFS (Chairperson, Human Resource
Committee) appeared before the Committee on l2th April, 2018 and
informed it that:

l. By profession, he was a retired Kenya air force pilot.
2. He was the then Chairperson of the Human Resources Committee of

the KFS Board.

3. Most of the suspended officers had worked or were working in the

Mt. Kenya region or its environs. It was alleged that their suspension
was due to conflict of interest between the KFS and two NGOs
namely; Mt. Kenya Trust and Rhino Ark Charitable Trust.

4. The then Chairperson of the KFS Board was a close friend of
Christian l,ambrecht, Executive Director, Rhino Ark Charitable Trust.

5. The then Chairperson of the KFS Board was also a director at the
Rhino Ark Charitable Trust.

38ll'age



I



6. He was not aware of the genesis of the suspensions despite being the

then Chairperson of the Human Resources Committee of the KFS

board.

7. Mt. Kenya Trust was against the local communities benefiting from
forest resources and was therefore against KFS employees

implementing the PELIS system among other activities beneficial to

locals in line with the Forest Conservation and Management Act,
20t6.

8. The KFS did not condone forest degradation and this was evident in
the fact that action had been taken against Community Forest

Association (CFAs) that had violated their terms of engagement with
the KFS.

9. The board performed its duties diligently as reflected in its high

rankings in a report by the State Corporations Advisory Committee.

Equally the Chief Conservator of Forests was ranked highly by the

board and recommended him for reappointment for a second term.

There were however allegations of subversion of the minutes of the

KFS Board recommending his reappointment.

10. The Board had resolved that none of its members should do business

with the KFS yet the then Chairperson, Mr. Peter Kinyua was running

a hotel in Karura Forest, one of the areas under the jurisdiction of the

KFS.

3.llSubmission by the Former Kenya Forest Service Board

3l. Mr. Benard Sang, a former board member appeared before the Committee
on 19th April,20l8 and informed it that:

l. He held the position of the Chairperson, Audit Committee while
serving at the Kenya Forest Service Board.

2. The term of the former Kenya Forest Service Board terminated on 3l't
March,2018.

3. On human resources issues at the KFS he stated that:

a) On 26th February, 2018, the then newly appointed Cabinet

Secretary for Environment and Forestry, Mr. Keriako Tobiko,
visited the KFS head office.

b) Thereafter, the board retreated to deliberate on human

resources issues at the KFS and tasked the Human Resources

Committee of the board to meet and deal with the human

resources issues raised in their entirety.
c) The issues staff in question were being investigated on related

to the illegal logging activities in the country and the board
sought to establish culpability among KFS staff. The
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appointment of a new Cabinet Secretary and the moratorium
imposed by government largely informed the genesis of the

investigations. The staff affected and had action taken against

them on l2th March,2018 included:
o Mr. Boniface Wasike Simiyu-sent on compulsory leave

for 90 days.

o Mr. Patrick Nyaga -sent on compulsory leave for 90

days.

o Mr. Francis Kariuki Kamuti - sent on compulsory leave

for 90 days.

o Mr. Erick Chemitei Kiplagat - interdicted
o Ms. Nafasi Wambui Mfahaya - sent on compulsory

leave for 90 days.

o Mr. Dennis Kerengo Kiprotich- interdicted

d) A meeting of the KFS full board held on l3th March,2018
asked the Chief Conservator of Forests, Mr. Emilio Mugo, to
step aside and effected other changes in the management to

ensure continuity despite the interdictions and compulsory
leaves given to affected staff.

e) The Human Resources Committee of the Board then

conducted visits to Mt. Kenya, Eastem, Mau and the North
Rift to investigate issues of illegal logging and possible

involvement of KFS staff.

0 The Human Resources Committee then prepared reports

which were, however, not exhaustively discussed by the full
board since its term terminated on 31't March, 2018.

g) The suspensions/interdictions effected on 12th March 2018

were purely based on the personal decisions of the then board

Chairperson, Mr. Peter Kinyua and were never endorsed by
the full board of the KFS.

h) The suspensions/interdictions were largely reactionary as they
were motivated by the need of the board to be seen to act in
the heat of the moratorium on logging activities and the

appointment of a new Cabinet Secretary for Environment and

Forestry.
i) None of the affected officers had "show cause" letters from

the KFS management hence the suspensions were merely
meant to facilitate investigations.

4. The harvesting of trees across the country was in tandem with the

felling plan and therefore procedural. The said felling plan was

approved by the KFS board. However, delayed rains in the country
focused the country on logging activities which were blamed for the

shortages in rainfall.

t
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3.12 Submission by Gatsby Africa

32.Mr. Jack Steege from Gatsby Africa appeared before the Committee on 20th

April,2018 and informed it that:

3.

Gatsby Africa was a private trust set up by David Sainsbury in
1967, operating in East Africa since 1985. Its aim is to target

competitive, inclusive, resilient growth of key sectors. They have

progmrnmes and institutions developed with industry players in
Kenya (forestry), Rwanda (tea), Tarzania (cotton, textiles,
forestry and tea).

Gatsby Africa was targeting competitive and inclusive growth of
Kenyan forestry sector in the long term currently in design and

entry phase. Gatsby has an MOU with the Ministry of
Environment and Forestry. Its team is on full time basis applying
different skills as per its engagement, offers advisory support

through global industry professional and has multiple
partnerships in timber value chains.

Commercial forests made up just 6.5%o of Kenya's forest by area

but contribute over 2l% by means of sustainable wood supply.

This contribution was especially important in context of
sustainable wood supply deficit and the deficit was growing

rapidly undermining Kenya's conservation and economic

development targets.

Expanded commercial forestry in a combination of both high
productivity and ASAL areas was needed to close the deficit.
The government is targeted to expand commercial forestry by
28,750 hectares a year until 2030. Conservative target of 345,000

hectares of commercial forestry plantation would be established

by 2030 arising from 28,750 Hectares per year.

There is a need to secure land lease arangements for private

commercial forestry to help catalyse activity in the sector.

The following was highlighted as lessons from other
jurisdictions:

a. Lessons from Uganda: It had 70,000 hectares of high quality
commercial forestry by private sector under land lease

arrangement. Its success was as a result of:

Secure long term lease arrangements of government land to

different scales of commercial growers

lncentives and support services developed to link quality
standards

L
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o Both domestic and foreign direct investments
o Companies brought technologies, skills and employment

opportunities
The Same level of activity in Kenya could contribute over 2
million M3 of sustainable supply per year which is
approximately l5 % of national deficit.

b. Lessons from Uruguay: Expansion of commercial forestry
sector was compatible with conservation of indigenous forest
resources. ln mid-8Os, forest cover was under 5oh with 31,000
ha of plantations. There was wood supply deficit net importer
and pressure on indigenous forests. However, new law and

policy was introduced in 1987 outlining 3.6m ha forestry
priority zones with subsidies, tax incentives and soft credit to
encourage commercial planting and investment. As a result,
forest cover rose to 10%, with 3O-fold increase in plantations

artd 6.5%o increase in indigenous forest by 2010. Employment
was up fivefold in sector. Wood worth $570m wood was

exported in 2013 providing 6% of total export eamings.

c. Lessons from Colombia: lncentivizing commercial forestry
was done through land use zoning and government incentives

for investors. There was a growing wood supply shortage
leading to deforestation of indigenous forests. To mitigate the
situation, land use zoning by commercial species was

introduced. lncentives for plantation establishment included
Forest Incentive Certificate grants, plus tax exemptions for
revenues from plantation forestry. There was tax exemption for
importation of processing technologies as well as proactive
courting of international forestry investor. As a result, Colombia
became the best enabling environment for forestry investments
in Latin America.

d. Lessons from Vietnam: The country reversed deforestation to
become a multi-billion-dollar forestry industry in l5 - 20 years.

The forest cover reduced from 43%o to 27%o between 1943 to
1990. As a result, Vietnam developed a national strategy for the

sector. Land use reform and allocations provided the basis for
sector growth. Targeted incentives helped build a vibrant
smallholder and SME planting and processing sector. These

included: low interest loans; secure land lease with reduced rent,
targeted importation/development and deployment of improved
germplasm. As a result, deforestation rate reversed plus 5%
expansion of commercial forestry per year. The country also
saw $4.5 billion a year in exports. Also, $ I billion worth of
domestic wood products were realized. A 100,000 workers were
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employed full time per year in the sector and were paid USD
132 million. USD 320 million was paid to 250,000 rural
households who grow 70%o of the plantations and 1,500 run
SME saw-mills.

In addressing Kenya's commercial forestry sector constraints,
private commercial forestry must be a competitive investment

opportunity across different areas for Kenya to meet its national
targets. Competitiveness of commercial forestry varies

significantly across growing regions and value chains

respectively. Ensuring access to competitive value chains

requires key principles to be met along the production cycle.

However many commercial growers in Kenya have not followed
these principles which has led to grower dissatisfaction when
target markets can't be accessed.

Kenya Commercial Forestry Programme has interventions
addressing constraints along the value chain which include:
research and development in species or clonal testing, nursery
services to improve quality and diversity of planting material,
plantation establishment and management functions and services,

value addition and utilisation technologies and transparent

pricing mechanisms, sector insight to support sector planning and

policy functions.

ln Conclusion, there is need to enhance and expand the

commercial forestry sub-sector for Kenya to meet the national
conservation and economic development targets. ln addition,
land lease arrangements conditional on use of quality inputs and

production standards have effectively catalyzed the sector
elsewhere and could be an effective option in Kenya.

8
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4.0 COMMITTEE OBSERVATIONS

Having reviewed the oral and written evidence submitted to it, the Committee observed

the following:
a. CommercialPlantation

1. It was observed that countries like Uganda, Vietnam, Colombia and Uruguay had
embraced private commercial plantations with proper enabling environment and
good policies which increased the forest cover in those countries and attracted
investments in the industry.

2. It was also observed that one of the contributing factors to forest degradation has

been abuse of commercial plantation under the KFS. There was need therefore to
borrow from the best practices in other jurisdictions towards conserving the
environment.

b. Forest Degradation

3. There was a major forest degradation affecting both the indigenous and plantation
forest. The effect of forest degradation was hugely felt at the local level. The
degradation of the forest was mostly due to lack of proper and strategic forest
management. Equally, tree felling and replanting cycles were not properly
coordinated resulting into huge backlog and empty forest spaces.

c. Strategic Forest Management

4. It was noted that the country lacked a master plan of its natural resources and

therefore causing improper and uncoordinated planning for the available resources.

This resulted into over-exploitation of the available resources thereby causing major
conflict. For instance, the saw millers complained of imbalances in allocation of the
available resources in the sector.

5. It was observed that Kenya had not taken advantage of claiming carbon credits to
help in her efforts in conservation of forest and general ecosystem. Additionally, it
was noted that there was lack of awareness of carbon credit programs among
Kenyans.

6. Availability of seedlings was noted to be a major challenge in forest conservation. It
was observed that seedling nurseries would be more valuable to youth and women
group if there was proper collaboration between KEFRI and KFS. Additionally,
cooperative movements for the youth and the women groups would provide the
strategic intervention in providing seedlings.

7. It was observed that Karura Forest served as a recreational area earning revenue for
the Kenya Forest Service. Similarly, as a way of promoting conservation in other
conservancies, branding of recreational areas would be key in management and

conservation of forests.
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d. Saw Millers

8. It was observed that the Timber Manufacturers Association had 898 members.
However, there were other independent members and large scale members who were

not part of the association. The Committee was concerned with the huge number of
saw millers and the pressure they exerted on forest resources.

9. Although the saw millers were engaged in legal timber trade, it was observed that
there were allegations of com.rption in the allocation of forest materials between
themselves and officers at the Head Office. This was said to disadvantage the small
scale saw millers.

10. The saw millers were also accused of exploiting the resources that had been looked
after for so many years by the communities living around the forest with little or no

benefits at all trickling down to the locals. Although the TMA were not duty-bound
in conservation matters, it was observed that they needed to give back to the
conservation efforts.

e. Community Forest Association

11. The Community Forest Association consisting of people living around the forest
played a key role in forest conservation and management. However, despite many
dedicated years of service and hard labour in forest conservation, they reaped very
little from their efforts. With these challenges, some CFAs tended to collude with the
forest rangers in forest destruction.

12. The Plantation Establishment Livelihood Improvement Schemes (PELIS) was a
good practice in forest management and conservation; however, its abuse was

observed as the community living around the forests complained of conflict of
interest by the forest rangers who either undertook to practice farming at the expense

of guarding forest or sublet the parcels of land. Equally, it was noted that some

Community Forest Association members were also colluding with the forest officers
in forest destruction.

f. Kenya Forest Service

13. Kenya Forest Service received inadequate funding which resulted in inefficiencies in
its operations and inadequate human and equipment capacity in forest management
and conservation efforts.

14. KFS had introduced an elaborate procedure in material allocation through felling
plans which was done at the local level and approved at the Head Office. However,
there were allegations of comrption involving some of its officers and saw millers
which brought about complaints from the stakeholders.
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15. On issues of good govemance, the Chairman of Kenya Forest Service Board of
Directors was noted to have acted in contravention of law and guiding principles
such as Mwongozo Code of Govemance for State Corporations. For instance, the
Board Chairperson suspended KFS officers without regard to the KFS Human
Resource Manual, the State Corporations Act, (Cap. 446) and the Forest
Conservation and Management Act, 2016. He was essentially performing the duties
of the organization's management and KFS Board. He acted as though he was an

executive Chairperson which he was not. The Chairperson of the Board unilaterally
made decisions on behalf of the Board and did not afford an opportunity to be heard
to those affected by the suspension. There was no formal Board meeting that was
held as required by the law and the Mwongozo Code of Govemance for State

Corporations before the affected senior officers were sent on compulsory leave.

16. Additionally, the Chairperson of the KFS Board while in office and knowingly in
contravention of the law and the Mwongozo Code of Governance for State

Corporations exhibited conflict of interest in doing business with KFS. The
Chairperson of the Board operated a private hotel at Karura Forest. There was an

illegality in the collection of revenue at Karura Forest by the "Friends of Karura"
instead of the KFS. This was in violation of the Public Finance Management Act,
2012.

17. The Committee observed that there were various allegations leveled against the K-FS

Board. Some Members of the Board appeared before the Committee while others did
not.

18. The KFS lacked a board at the time of conclusion of this repoft, the former board's
term having expired on 3l't March,2018. This had led to stagnation in terms of
action on matters requiring the Board's attention at the KFS.

g. Suspension of senior managers of KFS

19. The suspension of KFS senior managers was done illegally and unprocedurally by
the Chairman of KFS Board. Even with the purported suspension, the managers were
not accorded an opportunity to be heard.

h. Conflict of Mandate

20. It was observed that the Kenya Forest Service, the Kenya Wildlife Service and the
Kenya Water Tower Agency had their shared mandate in the forest resulting in
conflict of function among the three agencies.
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5.0 COMMITTEE RECOMMENDATIONS

Having reviewed the oral and written evidence submitted to it, the Committee

recommends the following:

a. Commercialplantation

l. The KIS withdraws from commercial plantations and gradually converts the 134,000

hectares of commercial plantation into natural forest by restoring the cleared land
with indigenous trees. Subsequently, the Executive should create new natural forest
boundaries with Nyayo Tea Zones in order to create buffer zones.

2. The Ministry of Environment and Forestry should provide incentives, enabling
policies and other relevant interventions to private commercial forest plantation in
order to increase the forest cover and to promote timber industry.

3. KEFRI and KFS should be adequately funded and supported to develop high quality
indigenous and exotic tree seedlings and nurseries in order to restore government
forest land and to promote private commercial plantation.

b. Forest Degradation

4. Punitive penalties should be entrenched in law to curb forest destruction and illegal
logging. The Forest Conservation and Management Act (No. 34 of 2016) should
amended to provide for punitive penal provisions.

c. Strategic Forest Management

5. Kenya should take advantage and claim carbon credits to help in her efforts at forest
and general ecosystem conservation. The Ministry of Environment and Forestry
should create awareness on carbon credit to enable Kenyans to embrace the
programme.

6. Tree seedlings should be made readily available to citizens especially through
empowerment of the youth and women in collaboration with KEFRI and KFS. The
youth and women are encouraged to join cooperative movements in order to access

cheaper seedlings due to economies of scale.

7. The Ministry of Environment and Forestry should spearhead inter-ministerial
collaboration with the ministries of Petroleum and Mining, Water and Sanitation,
Tourism and Wildlife in coming up with an all-encompassing strategy on
conservation and management of forest, water and other natural resources in the
country. Their operation should be coordinated from the Office of the President.
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8. The Ministry of Environment and Forestry should develop capacity of KEFRI and

KFS on matching of seedlings to specific regions. The ministry should also develop
standards for the development of nurseries across the country.

9. The Ministry of Environment and Forestry is urged to come up with a master plan on
environmental conservation spanning at least 25 years in collaboration with all
stakeholders.

10. The Ministry of Environment and Forestry should focus on plantations in ASAL
areas to grow tree cover in the country in order to increase the supply of forest
products since there is no competition in those areas in agriculture and human
habitation.

I L The Ministry of Environment should spearhead regular tree planting exercise tn
collaboration with all govemment ministries, departments, agencies, disciplined
forces donors and other stakeholders across the country.

d. Saw Millers

12. The Ministry of Environment should carry out an audit of the saw millers and further
assessment on how to reduce them in order to ease pressure exerted on the forest.

13. KFS should put up systems in which the saw millers would be required to have
corporate social responsibility programmes in order to give back to the community in
which they operate.

e. Community Forest Association

14. The KFS should fully implement the participatory forest management policy to
ensure that Community Forest Associations benefit from the forests since they host
and protect them.

15. CFAs should conduct regular elections to curb situations where some CFA officials
collude with forest rangers or condone malpractices.

16. KFS should implement the PELIS program in consultation with the Community
Forest Associations to avoid conflict with the community.

17. KFS should streamline the operations of the PELIS system to curb the abuse of forest
by rangers. Equally, riparian areas should be out of bounds for the PELIS system.

l8.Kenya Forest Service should recruit forest rangers to ensure there are adequate
numbers to effectively manage and conserve the country's forest resources. The
recruitment should prioritize communities living around forests.
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19. KFS should transfer forest guards who have stayed in one area for more than 2 years.
This would curb the habit of the rangers abandoning their core business of forest
conservation and management and resorting to farming under the PELIS system and
other malpractices in collusion with cartels in the sector.

f. Kenya Forest Service

20. KFS should streamline the allocation of forest materials through a bottom-up
approach in order to mitigate the alleged comrption associated with the allocations
done at the KFS head office.

21. The Ministry of Environment should ensure that KFS is adequately funded to
implement its activities.

22.T\e Ethics and Anti-Comrption Commission should investigate the immediate former
KFS Board Chairperson for possible conflict of interest and abuse of office contrary
to section l0l of the Penal Code and Public Officer Ethics Act 2003. If found
culpable, he should be barred from holding any public office.

23.The Committee finds the suspension of KFS senior managers to have been done
illegally and unprocedurally by the Chairman of KFS Board. The Committee
therefore recommends that the KFS senior managers be immediately reinstated and
any fresh action be procedurally done.

24.T\e Cabinet Secretary, Ministry of Environment and Forestry should immediately
reconstitute the KFS board, with utmost attention to integrity and independence of
incoming board members, to replace the former board whose term expired on 3l't
march,20l8. This will ensure continuity and action on matters requiring the board's
attention at KFS.

g. Conflict in mandate

25. The executive should streamline the functions of KWS, KFS and KWTA in order to
mitigate the perceived conflict and enhance their effectiveness.

SIGNED

/L run HoN. KAREKE MBruKr, M.P.
CIIAIRPERSON,
DEPARTMENTAL COMMITTEE ON ENVIRONMENT AI\D NATURAL
RESOURCES

i

DArE: ,..A*./25./A
I
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DC-ENR: DEPARTMENTAL COMMITTEE ON EI\I\4RONMENT AND NATURAL
RESOURCES

ATTENDANCE REGISTER/ADOPTION LIST

AGENDA: CONSIDERATION AND ADOPTION OF THE REPORTON FORESTRESOURCES
MANAGEMENT AND I.,OGGING ACTIVITIES IN KE}.IYA.

DATE: 26rH APRIL, 2Ot8 (|}NOON) VENUE: BOARDROOM ON 9TH FLOOR,
HARAMBEEPLAZA

NAME SIGNATURE
I The Hon. Kareke Mbiuki, M.P. - Chairperson

) The Hon. Sophia Abdi Noor, M.P. - Vice Chairperson L./

3 The Hon. David Kangogo Bowen, M.P hmK u.,.'\
4 The Hon. Benjamin Jomo Washiali, M.P

5 The Hon. Francis Chachu Ganya, M.P

6 The Hon. Beatrice Cherono Kones, M.P

7 The Hon. Benjamin Dalu Tayari, MP

I

8 The Hon. Amin Deddy Mohamed Ali, M.P (9"1--1
9 The Hon. Charity Kathambi Chepkwony, M.P

10. The Hon. Charles Ong'ondo Were, M.P

ll The Hon. Hassan Oda Hulufo, M.P
/.t'/'

I/,
12. The Hon. Hilary Kiplang'at Kosgei, M.P

T*uqta l-
13. The Hon. Ali Wario Guyo, M.P

t4 The Hon. Nasri Sahal Ibrahim, M.P

15. The Hon. Peter Kimari Kihara, M.P

16. The Hon. (Eng.) Paul Musyimi Nzengu, M.P W
t7 The Hon. Rehema Hassan, M.P ./-

18. The Hon. Rozaah Buyu. M.P v'/Y
19. The Hon. Said Hiribae, M.P \ \J
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MINUTES OF THE 32ND SITTING OF THE DEPARTMENTAL COMMITTBE ON
ENVIRONMENT AND NATURAL RESOURCES HELD ON THURSDAY 29TH MARCH,
2018 AT 1O.OO AM IN THE COMMITTEE ROOM ON 4TH FLOOR, CONTINENTAL
IIOUSE, PARLIAMENT BTIILDINGS.

PRESENT
1. The l{on. Kareke Mbiuki, M.P. Chairperson
2. The Hon. Sophia Abdi Noor, M.P. Vice Chairperson
3. The Hon. Benjamin Jomo Washiali, M.P.
4. The Hon. Francis Chachu Ganya, M.P.
5. The Hon. Charles Ong'ondo Were, M.P.
6. fhe Hon. Said Hiribae, M.P.

.7 . The Hon. Beatrice Cherono Kones, M.P.
8. The Hon. Charity Katharnbi Chepkwony, M.P
9. The Hon. Hilary Kiplang'at Kosgei, M.P.
10. The Hon. (Eng.) Paul Musyirni Nzengu, M.P.
11. The Hon. Rehema Hassan, M.P.
12. The Hon. Hassan Oda Hulufo, M.P.
I3. The Hon. Rozaah Buyu. M.P.
14. The Hon. Ali Wario Guyo, M.P.
15. The Hon. B'enjamin Dalu Tayari, MP

APOLOGIES
1, The l{on. Peter Kimari Kihara, M.P
2. The l{on. Nasri Sahal Ibrahim, M.P

ABSENT
3. The Hon. Amin Deddy Moharned Ali, M.P
4. The Hon. David Kangogo Bowen, M.P.

ANCE

MINISTRY OF ENVIRONMENT AND FORESTRY
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l.Hon. Keriako Tobiko
2.Hon. Moharned Ehni
3.Mr. Charles Sunkuli
4.Mr. Gedion Gathaara
5.Mr. Peter Kinyua
6.Ms. Monicah Kalenda
7.Mr. Wilson Tonkei

THE NATIONAL ASSEMBLY

Cabinet Secretary
Chief Adrninistrative S ecretary
Principal Secretary
Forestry Conservation Secretary
Chairman, Kenya Forest Seryice
Acting Chief Conservator Of F-orests

Personal Assistant to the Cabinet Secretary

Third CIerk Assistant

L

1.Ms. Esther Nginyo



2.Mr. Dennis M. Ogechi
3.Mr. Joe Okongo
4.Mr. Salem Lorot
5.Ms. Joyce Chelagat
6.Mr. Albert Ndemo

Third Clerk Assistant
Media Relations Ofiicer
LegalCounsel II
Audio Recording Officer
Serjeant-At-Arms

AGEI{DA

i) Prayers
ii) Confirmation of Minutes
iii) Matters Arising
iv) Meeting with the Cabinet Secretary, Ministry of Environment anrl Forestry on the

Logging Status in the Country.
v) Any Other Business

vi) Date of the next Sitting

MIN.NO. DC/ENR/I63/20 18 : PRELIMINARIES

TIre meeting was called to order at 10.21 arn after which prayers were said. The Chairperson then
stated that the main agenda of the meeting was meeting with the Cabinet Secretary, Ministry of
Environment and Forestry on the Logging Status in the Country. He then asked all those present
to introduce themselves.

The Members adopted the agenda of the meeting.

MIN.NO.DC/ENR/164/2018: - CONFIRMATTON oF MINUTES

Confinnation of minutes of the previous meeting was deferred to the next meeting.

MIN.NO. DC/INR/165/2018: - MEETING wrrl{ THE CABINET
SECRETARY, MINISTRY OF
ENVIRONMENT AND FORESTRY ON
THE LOGGING STATUS IN TIIE

The chairperson stated that: 
cot'JNTRY'

1 . In its S itting on 1 " Febru ary , 2018, the Comrnittee noted that there was ar1 urgent neecl to
address the logging lnenace in the country with special focus on the Mt. Kenya, The
Aberdares and Mau Forests.

2. It was ftrfther noted that destruction of forests along tlre couutry's water tower.s trad led to
drying up of rivers in the affected regions threatening Iivelihoocls. The Cornrnittee then
called for a total bau on timber harvesting and instead proposed the prioritization of tree
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farming until proper regulatious on timber harvesting were put in place and the Kenya
Forest Service reformed.

3. However, soon after, the executive through the Deputy President's office imposed a 90
day moratorium on timber harvesting and formed a taskforce to look into the issue of
forest conservation and n'tanagelnent in the country. The move was welcomed by this
Comrnittee.

4. The Cornmittee then scheduled visits to the Mau Forest Complex and the Aberdare Forest
from 15th to 18th March, 2018 to assess the logging menace in those regions. It also rnet
stakeholders in the sector especially the Tirnber Manufacturers Associatiol and the
Community Forest Associations.

5. The Comrnittee then resolved to invite the Cabinet Secretary, Ministry of Environment
and Forestry for a ureeting on Thursd ay,22"d March, 20 i 8 at 1 1 .00 a.rn. to address.
i) The status of forest logging across the country,
ii) The steps the Ministry was taking towards the same,

iii) Progress made so far on the matter; and
iv) The challenges being faced in addressing logging issue.

6. However, the meeting never took place after it was reported that the Cabinet Secr.etary
had other engagements on the said date and tirne. Hence the rescheduhng of the rneeting.

He then welcomed the Cabinet Secretary to make his presentation:

MIN.NO. DC/ENR/I 6612018: PRESENTATION tsY THE CABINBT
SECRETARY, MINISTRY OF
ENVIRONMENT AND FORBSTRY ON TT{E
LOGGING STATUS IN'THE COUNTRY.

hr his presentation, the cabinet secretary infomred the conunittee that

1. The Ministry of Envirorurent and Forestry through the Kenya Forest Seruice rnanages a

total 2.5rnillion Hectares that is gazetted. This is in addition to the 1.7 million Hectares
outside gazetted Forests (Comrnunity and Private Forests) giving a national total of 4.2
million Hectares which trauslates to 7.2%o of the total land area of Kenya.

2. Forests provide food, firewood. water, timber, and other forest products ancl seruices that
are critical to rural and urban Households. The role of forests in clirnate change
mitigation and adaptation has equally gained significance, premised on the understanciing
that conseryation of forests, rehabilitation of degraded areas, afforestatiol ancl

reforestation activities confer effective climate change mitigation while strengthening
comnunity resilience to adapt to ciranging climate.

I
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3. Public plantation forest areas occupy 135,871Ha and are distributed in 24 Counties across

the country. These forests generate over KSHs 3 Billion annually to the exchequer in
fonn of revenues and support the developrnent of the wood-based industries.

4. One of the key strategies being used in Forest Plantation development was Shamba
system which is now rebranded and renamed Plantation Establishment a1d Livelihood
Improvetnent Scheme (PELIS). The Scheme allows forest adjacent comrnunities to grow
food crops as Kenya Forest Service establishes forest plantations. There are 23,627Ha
cunently under PELIS providing food to 450,000 House Holds.

5. Logging in Kenya was in a deplorable condition in both public and cornmunity forests as

well as in the farmlands. This was attributed to inadequate capacity of the Kenya Forest
Service (KFS) to enforce licensing conditions as well as abuse of license conditions by
the Saw Millers and other licensees. In particular there 

"vas 
illegal logging, charcoal

buming, illegal grazing, settlement eucroachment and u'risrnanagement of plantation
forests and the Shamba system. Most parts of the country were experieucing drying of
rivers, lowering of water tables and drying of wells.

6. Sorue of the liighlighted catchment areas with extensive tlu'eats were: -
i) Mau forest Complex: - 'lhe Mau F'orest Complex covers approxiurately a total

area of 416,542 hectares which cousists of 22 forest blocks. The forest faces
threats of encroachunent, rnismanagement of forest plantations, illegal logging,
charcoal burrring and livestock grazing. Maasai Mau block in particular covers all
area of 46,278 hectares and had been subjected to rnassive encroachment where
cornmunities had cleared the forest for settlernent.

ii) Mount Kenya Forest ecosystem. This ecosystenl had been affected by
mismanagemeut of forest plantations, illegal logging, charcoal buming and
mismanagement of sharnba systern (PELIS).

iii) Embobut forest block within Cherangany Bcosl,stcm:- This forest was under

the threat of encroachment by the Sengwer indigenous corrununity who claim
ancestral ownership. It covered an area of 16,000 hectares.

iv) Mt. Blgon Forest Bcosystem: - The expansion of Chebyuk Settlement Schemes

phases l, II & III that covers a total area of 8,293 hectares for the settlernent of
Elgony Dorobos from Chepkitale Natior,al Reserve had led to serious degradation
and loss of ecological integrity of Mount Elgon Forest ecosysterl.l.

v) Nyakweri forest: - This was also a cornmunity owned forest within Mau
ecosystetn where the com:nunity was carrying out land adjudicatior-r and clearipg
for settlement. The encroaclunent had resulted in un-controlled charcoal burning
and agricultural activities that include rnaize cultivation.

l. Bcfore the Moratorium was iurposed, licensed saw'millers were expected to catry out
logging (haruesting) operations in gazetted forest plantations based on license conditions
issued by the Kenya Forest Service. Saw milling licenses were issuecl in accordance with
the Forests Act,2016, aud Forest Manageurent and Felling Plans. I-Iovvever, the Ministry
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had noted serious concerns and weaknesses in the plantation harvesting operations as

well as major challenges facing the entire forest sector and had initiated drastic nleasures
to address the shortcomings.

8. The specifics of the Moratorium were to halt logging and charcoal burning on both public
aud cotnmunity forest lands. These operations had since been halted. The ain of the
Moratorium was to allow enough tirne for the reassessment of the forest sector

management and to colne up with comprehensive recomrnendations on the refonns
needed to enhance development of the sector in Kenya.

9. The following specific rneasures had been put in place towards resolving the iogging
issue:

i) Declaration and cornpliance with implementation of the 90-day Moratorium on
logging and stoppage of charcoalbuming on 25th February, 2018.

ii) Establishment and gazettement of a Taskforce to inquire into the forest sector

managelnent in Kenya.

iii) Operations plan by Kenya Forest Service ttu-ough zonation of the Country into ten
regions based on conservancies namely: Nairobi, Mau, Nofih Rilt, Eastern,

Central Highlands, Coast, Westerr, Nyanza, Ewaso North and North Eastem to
ensure close monitoring and supervision.

iv) The Ministry of Envirorunent and Forestry launched tree plantiug program on 7'l'
of March 2018 for the entire countty with an airn to fast track the achievement of
the constitutional target of l0o/o forest cover by 2022.

v) Kenya Forest Service Board effected far reaching adrninistrative and disciplinary
tneasures against suspected errant staff. So far, 26 forest officers were ulder a

disciplinary process.

10. Challenges being faced on logging and charcoal bur:rir-rg issues included:
i) lnadequate forest protection and security staff (rangers). The Cunent gazettecl

forests area in the Country is 2.5 million hectares marured by only 2,500 rangers.

This translates to a low ratio of 1 ranger to 1000 hectares of forest land wliich is
far below the iuternational recommended ratio of 1:400. The same rarlgers al'e

also matrning colrlrnunity forests and also participate in other multi- agency

assignments.

ii) Weak legislation. The Forests Conselation and Management Act, 2016 watered

down penalties on forest offences as were previously spelt out in the defunct
Forests Act, 2005.

iii) Inadequate suitable vehicles and weapons for operations in forest terrain aud lack
of modem teclurology (aerial surveillance platfomrs and conuuunication
equiprnent).

iv) Inadequate housing for the available forest rangels.
v) In adequate forest professional and technical staff.
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vi) Poor road infrastructure in the forests which hinder effective management and

protection.

vii)Inadequate funds for operations and lack of an integrated financial management

system for accountability.

11. On the way forward, the KFS budget was at Kshs.6.89 billion against a projection of 15.1

billion which was far below the requirements to fully implernent all the programmes in

the Service. He requested support to the Ministry to secure enhanced budget to strengthen

and enable the KFS to:

i) Recmit additional 2500 Forest ltangers, 400 technical forest officers and 300

professional forest officer's work force to close the gap and fully manage and

secule the Kenyan forests.

ii) Mobilize stakeholders in a tnassive tree planting plogramrne tluoughout the

country and to work closely with the local corrununities.

iii) Capacity-build the County Govemments to be in a better position to implernent
the devolved forestry functions.

iv) Close the revenue shortfalls by making an appeal to treasury for more allocation.

MIN.NO. DCIENR/16712018: - MEMBERS'OBSERVATIONS

Mernbers observed that:

1. There was need for the Kenya Forest Service to urgently recruit forest rangers to ensure

there are adequate rrumbers to effectively manage aud conserve the countly's forest

resources.

2. The taskforce constituted to look into issues of forest conservation and rnanagernent

lacked people with new ideas and was therefore not likely to yield rrovel and tangible
proposals to change the state of affairs in the sector. However, the Cabinet Secretary

noted that he had 7 days to collstitute it and did the best he could to ensure the taskforce
got the requisite expertise and representation.

3. There was discrirninative suspension of officers at the Kenya Forestry Service even

before the taskforce constituted to look into forest conservation and managernent in the

country corlpleted its work and made recorunendations on the need, if any, of such

suspensions. However the Cabinet Secretary noted that the KFS Board made the

suspensions and had its owrl reasons for the choices it n-rade. He further clarified that the

suspensions were lnearlt to pave way for investigations hence none of the suspended

officers would be declared culpable until investigations were completed.

4. There were concerns that the funds meant for reforestation efforts never left tlte nrinistry
headquarlers to KFS and that officers who raised the concems were rnostly targeted by

the suspeusions made at the KFS. I{owever the Principal Secretary noted that all funds

voted for the KFS were released to the entity and that the only funds that'"vere allocated

but not disbursed were those that were not released by the exchequer.

I
I
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5. Tree planting was a labour intensive undertaking and there was need for the Ministry and

KFS to be prepared in terms of hurnan resource and a well thought out strategy that may
include:

i) Partnering closely with county govenments
ii) Mainstreaming tree planting in all goverrunent Ministries, Depaftments and

Agencies.

iii) Utilization of the services of other disciplined services

iv) Donor support especialiy with regard to purchase of seedlings from pLivate

investors who have tree nurseries.

v) Establishment of chiefs nurseries at locations and sub locations level.
6. The KFS Board ought to have been suspended by the Cabinet Secretary too since if there

were any lapses at the K-F'S; the Board rnust have presided over the sarne. Further, it was

noted that there was need to visit the Karura Forest and investigate circumstances under

which the family of chairrnan of the KFS Board owned a restaurant/hotel within the

forest.

7. There was concentration of forest protection efforts in Mt. Kenya Forest, the Albadares

Forest and the Mau Forest Cornplex. 'lhere was need to focus on other forests in the

country too that were being degraded by rampant charcoal burning and other activities.

8. The 90-day r-noratorium had had unintended effects like stoppage of ongoing works at

darns that are situated in forested areas and the consequent demand for cornpensation by
contractors on account of stoppage of works. Such dams included for instance the

Warnba Dam, the Itare Dam and Chernusus Darn. However, the Cabinet Secretary noted

that the concerns liad been raised by the Water and Sanitation Ministry and that

discussions were ongoing under the chairmanship of the Deputy President to chart the

way forward. Equally, there were similar consultations with respect to the scope of the

utoratoriunt since it affected even felled materials that were subsecluently rotting in the

folests and even rnovernent of rnaterials that were already outside the forest due to non-

issuance of movement pennits.

9. Thele was a huge cost implication of the moratorium to the KIS since it affected its
revenue base yet no funds had been availed to the entity to cushion it frorn the sudden

changes. The Ministry needs to offer policy direction on the same.

10. There was need for full implementation of the participatory forest lnarlagerrrent policy

developed by the KFS to ensure Cormnunity Forest Associations benefitted from the

forests since they hosted and protected them.

i1. Sawrnillers wel'e being given credit by tlre KFS against the organizatiou's enabting

legislation. 'lhere was need to probe this further.

12. Since the KFS was overwhelmed, there was need for the Ministry to collaborate and

eusure counties were elllpowered to perfomr some of the clevolved functions like issuance

of movement permits.
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13. There was need to develop an information system to ensure availability of infonlation on
seedlings availability, appropriateness of the seedlings to specific regions and hence

match demand with supply in the long term.

MIN.NO. DC/ENR/I 6812018:

The Committee resolved that:

l. The secretariat:

RESOLUTIONS

a) Schedules a meeting witli the Kenya Forest Service Board (and accornpanied by
suspended officers) and the Human Resource Cornmittee of the Board to deliberate
on the following:
i) The seemingly discrirniuative suspensions of KFS officers (to provide notice of

board meeting and evidence of constitution of Human Resource Board
Comrnittee).

ii) Implementation of the parlicipatory forest mauagement policy developed by the
KFS to ensure Comrnunity Forest Associations benefitted from the forests since
they hosted and protected thern.

iii) Sawntillers being given credit by the K.FS which was agaiust the organization's
enabling legislation.

b) Plans a visit to the Karura Forest to assess forest conservation efforls ancl investigate
circumstances under which tire Chairman of tlie KI'S board/his family owued a

restaurant/hotel within the forest.

c) Works closely with the office of the Cabinet Secretary, Ministry of Environrneut ancl

Forestry to actualize the 3-day retleat pledged by the Cabinet Secretary to engage

with the Committee and chart the way forward.

I\{IN.NO. DC/ENR/I 6 9 t2018 : ADJOURNMENT

There being no s the meeting was adjourned at 12.58 pm.

SIGNED

THE HON. MBIUKI, M.P
CHAIRPERSON,
DEPARTMENTAL N{MI ON ENVIRONN{BNT AND NATURALIIBSOURCBS
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MINUTES OF TT{E 31ST SITTING OF THE DEPARTMENTAL COMMITTEE ON
ENVIRONMENT AND NATI'RAL RESOURCES IIELD ON TUESD AY ZTTH MARCH,
2018 AT 1T.OO AM IN CPA ROOM, MAIN PARLIAMENT BUILDINGS.

PRESENT
1. The Hon. Kareke Mbiuki, M.P. Chairperson
Z. The IIon. Sophia Abdi Noor, M.P. Vice Chairperson
3. The Hon. Francis Chachu Ganya, M.P.
4. Tlie Hon. Charles Ong'ondo Were, M.P.
5. The Hon. Said Hiribae, M.P.
6. The Hon. Peter Kimari Kihara, M.P
7. The Hon. Beatrice Cherono Kones, M.P.

8. The Hon. Charity Katharnbi Chepkwony, M.P
9. The Hon. I{ilary Kiplang'at Kosgei, M.P.
10. The Hon. (Eng.) Piul Musyimi Nzengu, M.P.
11. The Hon. Rehema Hassan, M.P.
12. The Hon. Benjamin Jomo Washiali, M.P.

13. The Hon. Benjarnin Dalu Tayari, MP

APOLOGIES
l. The Hon. Nasri Sahal Ibrahim, M.P.
7. The Hon. Ali Wario Guyo, M.P.
3. The Hon. Amin Deddy Mohamed Ali, M.P
4. The Hon. Rozaah Buyu. M.P.
5. The Hon. David Kangogo Bowen, M.P.

6. The Hon. Ifassan Oda Hulufo, M.P.

FRIEND OF THE COMMITTEE

The Hon. Patrick Mariru, MP

IN ATTENDANCE

LONDON DISTILLERS LIMITED
C

l. Mr. Alvin Galot
2.Mr. Alex Thangei
3.Mr. Martin Oloo
4.Mr. Parvan Gehlat
5.Mr. Peter Muli
6.Mr. Justus Mombis
7.Mr. P.S. Mann
8.Mr. Crispus Michira
9.Mr. Ashoh Datta
10. Mr. Fred Ayuyo

Managing Director
Company Advocate
Company Advocate
Manager, Operations
Head of Fluman Resource and Administration
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PETITIONERS

1. Joseph M. Waithaka
2.James Nyongio Kimeri
3.Washington Ngatia
4.Sarnuel Kamau
5.Peter Wanjohi
6.Charles Kiragu
T.Susan Maina
8.Peter Ndirangu Kihiko
9.Jotui Muchangi
10. Margaret Njeri
11. Joseph Wanjau
12. Rev. F. Wambugu
13. Eutyclus Kanone
14. Abraharn Rono

THE NATIONAL ASSEMBLY

1.Ms. Esther Nginyo
2.Mr. Dennis M. Ogechi
3.Mr. Joe Okongo
4.Mr- Salem Lorot
5.Mr. Sirnon Muinde
6.Mr. Stanley Lagat

Third Clerk Assistant
Third Cler* Assistant
Media Relations Officer
Legal Counsel II
Audio Recording Officer
Serjeant-At-Anls

AGBNDA

i) Prayers
ii) Confinnation of Minutes
iii) Matters Arising
iv) Consideration and adoption of the Report on the Vetting of the Principal Secretary

nominee for the State Department of Mirring, Mr. John M. Omeuge.
v) Meeting With the Management of London Distillers Limited on a Complaint of

Environmental Pollution.
vi) Meeting With Hon. Pah'ick Mariru, MP on thc Petition Regarding the Human-Wildlife

Conflict in Laikipia West Constituency.
vii) Any Other Business
viii) Date of the next Sitting

MIN.NO. DC/ENR/I49 I2OI8: PRELIMINARIES

TIre meeting was called to order at 11.22 am after which prayers were said. The Chairperson then
stated that the nrain agenda of the rneeting was:

i) Consideration and adoption of the Reporl on the Vetting of the Principal Secretary
nominee for the State Departrnent of Mining, Mr. John Morangi Omenge.
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ii) Meeting With the Management of London Distillers Lirnited on a Complairit of
Environmental Pollution.

iii) Meeting With Hon. Patrick Mariru, MP on the Petition Regarding the Hurnan-Wildlife
Conflict in Laikipia West Constituency.

The Members adopted the agenda of the meeting.

MIN.NO.DC/ENR/I 50/20 1 8 : CONFIRMATION OF MINUTES

Minutes of the 29th Sitting held on Friday 23'd March, 2018 at 10.00 a.m. were confirned as a
true record of deliberations after being proposed by Hon. Charity Kathambi Chepkwony, M.P.
and seconded by Hon. Charles Ong6ndo Were, MP.

Minutes of the 30th Sitting held on Monday 26tl'March, 2018 at 9.30 a.m. were confir:necl as a

true record of deliberations after being proposed by Hon. Chachu Ganya, M.P and seconded by
Hon. Peter Kihara, M.P.

MIN.NO. DCIENR/I5 7I2OI8 MATTERS ARISING

Under MIN.NO. DC/ENR/I 4612018

It was noted that the vetting exercise for the Principal Secretary nominee for the State
Depaftment of Mining took place without a hitch on Monday, 26th March, 2018.

MIN.NO. DC/ENR/I5212018: -CONSIDERATION AND ADOPTION OF TIIE
VETTING REPORT ON THE PRINCIPAL
SECRETARY, STATE DEPARTMENT OF
MINING, MR. JOHN M. OMENGE

The Report on the Vetting of the Principal Secretary nominee for the State Department of
Mining, Mr. Joln Morangi Omenge was considered and adopted after being proposed and
seconded by Hon.Peter Kihara, MP and Hon. Chachu Ganya, MP respectively.

The Report was adopted with the following obserations that the nominee:

Irlad satisfied the recluiretneuts of chapter six of the Constitution of Kenya on
Leadership and Integrity having been cleared by: The Ethics and Airti-Corruption
Commission, the Directorate of Crirninal Investigations, the Kenya Revenue
Authority ou Tax Compliance, Higher Educations Loans Board (HEI-B) and the

Registrar of Politicai Parties.

1.
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11. Has never been charged with a crirninal offence in a court of law and has no
potential conflict of interest with regard to the position he had been nominated to.
Has never been dismissed from office for contravention of the provisions of
article 75 of the constitution which deals with conduct of State Officers that are

adversely mentioned in any investigatory reporl of Parliament or any cornmission
of inquiry.
Has the necessary qualifications and extensive experience in the public service as

seen from the documentation presented to the Comrnittee.
Has the right attitude and cornrnitment to serve in the position for which he had
been nominated as observed from the way he responded to the Menrbers'
questions on mining related issues during the approval hearing.
Does not hold office in any political parly hence satisfies the provisions of Article
77(2) of the Constitution;
Exhibited impressive knowledge and understanding of issues relating to the
docket he had been nominated for appointment.

111.

vt.

Consequently, the recotnmendation of the Committee was that l-ravirrg considered the suitability,
capacity and integrity of the nomiuee, and pursuant to Article 155(3) of the Constitution and

Section 8 (2) of the Schedule to the Public Appointrnents (Parliarnentary Approvai) Act No. 33

of 2011 and Standing Order 216 (5) (f of the National Assembly, the Committee recommencls
that the National Assembly approves the nomination of Mr. .Iohn Morangi Omenge for
appointrnent by H.E. the President to the position of Pnncipal Secretary for Minilg.

MIN.NO. DC/ENR/I 53 I2OI8 : MEETING WITH TIIB MANAGBMENT OF
LONDON DISTILLERS LIMITED ON A
C OMPLAINT OF BNVIRONMENTAL
POLLUTION.

The Chairpersoll welcomed all those present and stated that:

1. Erdemann Property Lirnited, as a repl'esentative of the residents and workers i1 Great
Wall Gardens Estate located on Shanghai Road, Athi River, Mavoko Sub county
Maclrakos County tlrough a letter dated 22"d January, 2018 to the National Envirorulent
Management Authority (NEMA) and raised issues regarding environmental pollution
tlrrough toxic fumes and effluent from London Distillers Kenya Limited whicir was
negatively affecting the lives of the residents of the larger Athi river area.

2. The National Assembly, Depaftmental Conllittee on Envirorunent and Natural
Resources got hold of the lnatter after receiving a copy of the said letter by Erdeprarm
Property Lirnited. It then invited the following entities to a meeting on Tuesday 20'r'

March, 2018: Erdennan Property Limited, London Distillers Kenya Lirr-ritecl, National
Envirorunent Management Authority (NEMA).

i
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He then invited the Managing Director, London Distillers Limited to make his presentation.

MIN.NO. DCIENR/I 54 12018: PRESENTATTON BY TI{E MANAGING
DIRECTOR, LONDON DISTILLERS
LIMITED

In his presentatiotr, largely made by the firm's legal counsel, the Managing Dilector stated that:

1. London Distillers Kenya Limited (LDK) was aware of a complaint levelled against it by
Erdemrarut Property Limited dated 22"d January, 2018.

2. LDK was not a polluter of the envirorunent. The activities carried out by LDK in its prernises

were ttot envirorunentally hannful to its own staff, some of whom reside within the factory
premises, nor did its activities affect other neighbours or workers as alieged by the Great wall
Garden Estate workers.

3. LDK regularly submits itself to the corlpliance measures established by the National
Environment Management Authority (NEMA).

4. Erdemann Properlies Lirnited had rrot established an evidence based case against LDK save

for wild allegations and anogating to itself the role NEMA.

5. Erdennann Properlies Limited made unfounded allegations against NEMA and LDK, acted

in bad faith and was not honest in their complaint. This was demonstrated by copying their
Ietter dated 5th February 20I8, to the Presidency, the Cabinet Secretary for Enviromnent and

Natural resources, the Governor of Machakos, the Clerk to the National Assernbly as well a

total of 22 other players including the media.

6. LDK was a responsible corporate citizen which pays its taxes, employs Kenyans ar-rd through

thetn, benefits their farnilies. LDK was the only conlpany in Kenya that has a robust climate

change policy, embraces greell erlergy tkough solar equipment and biogas plant. It has

regenerated the envirorunent tluough tree planting and proper waste rlanagement processes.

7. London Distillers Kenya Lirnited started its operations in the year 1986 in Athi Riverin an

area designated as industrial zone, long before Erdermam Properties Limited, Hillcrest Park,

the K-r'aal among other recent arrivals like Mavuno Church, Everest Park Estate, Safaricom

Staff Pension Scheme, City Carton residents, and Jam Crty Estate Residents. It is located in
pretnises zoned off for industrial and ancillary purposes as per the titie documents which also

applies to the surrounding premises.

8. LDK was allocated its larrd in 1982 but doesn't not know when Edennann Properties gained

access to the land they occupy and whether they ever subjectecl themselves to change of user

frour industrial to housing. Subsequent subdivision of land in this area had yielded iuto an

untidy seurblauce of mixture of land use includiug industrial, residential and agricultural.
I
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9. LDK had endured complaints from similar actors in the past. On l6'h of January,2006 and
3'd of February 2006 E.H.S Resource Centre filed a complaint with the Public Complair-rts
Committee (PCC) on the Environment under PCC Recornmendation No: 115/2006.

10. One of the findings and recommendations of the PCC no 115/2006 was that Mavoko
Municipal Council as it was then known should cease, in the absence of a Master
Development Plan, granting individual change of user pennits in areas where there is likely
to be conflict where such permits are granted.

I 1. The Export Processing Zones authority has a sewer line to which industries corxlect upon
payment of a fee and observance of cedain standards. The EPZA then directs the effluent in
their sewer line to their final treatment plant before final discharge into the enviromrent.

12. On 6'l' February , }OlJ, the National Environment Management Authority issuecl a closure
Order for LDK because as they said, they had received nur-r'rerous complaints from the public
about enviroruleutal pollution. The letter referred to ground inspections carried out on 6tl'
May of 201 6, zft July, 2016 and 8'h Septernber, 201 6. The letter alleged tliat LDK had failecl
to cornply with the orders.

13. The NIIMA letter of closure failed to disclose the fact that LDK responded on i\4ay l9'r' to
the issues raised in the May 6'h 2016 inspection vide letter Ref LDK/ADl584ll6 received at
the NEMA County offices on 24'l' May 2016 with the promise of compliance anci a copy of
third party analysis repoft frorn SGS and gave a progralnme for continuing improveurelt of
the managernent of the effluent discharge.

14. The NEMA closure letter failed to disclose the fact that LDK had responcled to their
inspection report of 6'l' July 2016 vicle their letter d,ated 27tt'July, 20i6, in which LDK
appended copies of tlie latest quarlerly third parly analysis reports from SGS, internal
effluent analysis records, licensed garbage/waste handlers and a work plan to acldressiug
issues raised in the improvernent order.

l5.ln responding to the closure order, LDK pointed out the fact that as a result of their ear-lier
letters and actions, the NEMA inspectors wiio visited on 28'h of February 2017, had noted
that that LDK had complied with all the irnprovernent orders issued. LDK confinned that all
the improvetnents procedures were in place to effect the orders. They appealed against the
closure through their heir letter dated March 7 ,2017 and referenced LDK/MG llS4llj .

16. On March l3'h 2017, NEMA wrote a letter lifting the closure orcler for LDK in which they,

confirrned that the organization had undertaken the following: 1) Repairecl sccLions of the
damagecl sewet' Iiue, 2) Submitted effluent analysis Report to NEMA, 3) Submitted Stack
enrission analysis report to NEMA, 4) had installed clalifiers at the elfluent treatmeut plapt
and lastly, 5) coutracted a NEMA approvecl/licensed waste transporter - I(inca 'fracling

Compatty to collect and discharge waste wate r that had leaked/spilled fr'onr tlie sewer systerl.

6
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17. NEMA then made additional recommendations on: 1) Installation of sludge drying becls to
manage the environmental impacts of sludge, 2) Ensuring no spillage at entry points of the
sewer system and all illegal discharges of waste water are controlled, 3) Submission of
Quarterly effluent analysis report for the pre-treated waste water before discharge to the
sewer line, and lastly, 5) Strict adherence to Envirorunental Management Plan (EMP) and
periodic consultations with environmental experts and full implementation of tire Audit
reports.

18. On 20th March 2Ol7 in response to the lifting of the closure orcler, LDK confimred that the
management team was in the process of irnplementing the recommendations and keeping
track of appropriate cherklists. This letter also attached a work-plan to implernent the
proposed recormnendations.

19. LDK was making serious investments in environnrental conseration including tree planting.
Over ten thousand trees had been planted to green the area.

20. LDK had invested over USD 1 ,205, 432.81 in the solar energy in a bid to manage carbon
emissions.

21. LDK had as of 7'h December 2016 concluded arl agreement with PRAJ Industries Limitecl to
upgrade teclurology, design, engineering and supply of equiprnent worth USD 1,250,000.

22. He concluded that Industries world over emit efflueut which, if not treated, can be harLnful.

LDK was aware of this and continued to work with the regulator to ensure that its activities
were not harmful to the environment.

MIN.NO. DCIBNR/I5 5/2018 :

Members observed that:

MEMBERS' OBSERVATIONS

l. The London Distillers Lirnited had responded to the issue of discharge of hazardous

effluent but had avoided addressing the issue of air pollution which was the nain
cornplaint against it.

2. The london Distillers Limited were making huge profits and therefore ought to invest in
technologies that mitigate against air pollution, recycle solid u,aste, and escalate institute
internal self-regulation.

3. The London Distillers Limited was paying substantial tax to the govemment and was

employing a lot of Ketryans. However, that ought not to be alt excuse for the pollution it
was engaged in, which was iikely to adversely affect the health of many Ketryans, Ieadilg
to huge medical reiated exper']ses.

4. f'[re l,ondon Distillers Limited seerned to refer to NEMA as its first line of clefence in the
proceedings. This could iniply possible collusion with NEMA as tlte comparly

7



disregarded environmental laws and regulations with impunity. There was therefore need

to include health officials and a reputable international entity with experience in
industrial pollution to give the Comrnittee an independent expert opinion on the issues at

hand.

5. The Report on Air Quality Measurement at London Distillers Lirnited was received at the
Cornpany on24'h March,2018 days after receiving an invitation to appear before tlie
Cornmittee. This could imply that the reporl was merely done to exonerate the cornpany
frorn the accusations levelled against it. The repofl may consequently be a public
relations exercise geared purely at hoodwinking the Comrnittee.

6. London Distillers Lirnited has an agreement for sewer connection with the Export
Processing Zones Authority (EPZA). However, a letter dated l4th January, 2015 indicated
the polluting nature of the cornpany. In the introductory paragraph, the letter states iu
part that: "after rigot'otts analytical /quality assessrnent of your ple-treated effluent it is a
fact that you are unable to achieve the values of COD and IIOD set at l000rng/l aud 500
rng/l respectively as stipulated in the Environmental Management and Coordination
(Water Quality) Regulations,2006 of Legal Notice No.120". The letter goes on to give
conditions for comectiou to the EPZA sewer line which include higher charges for its
effluent which doesn't ureet set standards. The company accepted the set conditiotrs.

7. There was need to expand the investigation of the air pollution issue ilt Athi River to
other industries in the area to ensure protection of the resideirts of the larger Athi River
area. This may need a separate full blown inquiry by the Com.rnittee.

8. There was need to create a rnaster plan for land use in the area to avoid the mixed user of
Iand which in the first place generated envirorunental pollution conflict.

MIN.NO. DC/ENR/I 5 612018 RESOLUTIONS

The Comrnittee resolved that:

l. It shall visit the area affected by the pollution and the London Distillers Liurited preurises
at a date to be decided later.

2. It shall include/consult health officials who will provide an independent opinion on the
effect of industrial air pollution on human health.

3. It will seek then permission of the Speaker to engage a reputable international entity with
experience in industrial pollution to give the Committee an independent expert opinion
on the issues at hand.

MIN.NO. DCiENR/157 /2018 MEIITING WITI-I HON. PATRICK MARIRU,
]VIP ON TI'IE PBTITION REGARDING THIi
TIUMAN-WTLDLIITB CONFLICT IN
LAIKIPIA WEST CONS'U'[UBNCY.
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The Chairperson welcomed all those present and stated that:

1' The Petition on Human - Wildlife Conflict in I-aikipia West Constih-rency was presented
to the National Assembly by the Hon. Mariru Patrick Kariuki, Mp op 26tt' February,
2018.

2. The Petition sought to draw the attention of the House to the following, THAT:
a) The Wildlife Conservation And Management Act, 2013 contemplates formulation of

innovative lneasures for mitigating Human-Wildlife conflict and compelsating
victims of Human-Wildlife confl ict;

b) In the recent past, residents of Marmanet, Githiga, Salama, Rumuruti, Igwaniti and
Olmoran Wards had experienced increased cases of attacks by elephants resulting i1
Ioss of lives and destruction of property.

c) The KWS wardens were evidently overwhehned by the situation resulting ip delays
in responding to distress calls by residents.

d) Most parts of the Rumuruti, Mannanet, Shannanei forests remain unfenced. making it
easier for the animals to stray often.

e) Residents of Laikipia West had held demonstrations against inaction by the KWS.
f) Between 2016 and 201 8 more than 3 persons had lost iives and their farnilies were yet

to be compensated by the KWS.

s)
3- The petitioners prayed that that National Assembly through the Committee:

a) Recotntnends that KWS cornpensates victirns and affected families for loss of lives
and destruction caused and schools affected be fenced using electric fencing.

b) Intervenes to ensure that goverrunent expeditiously erects perimeter fepces around.
Rumuruti, Matmanet, Sharmanei forests and private conserancies to curb the stray
of wild animals.

c) Recomtnends that tlie KWS increases the posts in the areas for efficiept surveillance
and quick responses to distress calls.

d) Makes any other direction that it dee,rs fit in the circumstances.

4. upon receipt of the petition, the committee resolved to invite:

" The petitioner, Hon. Mariru Patrick Kariuki, MP, to brief the Committee on the petition;
and

. The KWS to respond to the issues contained in the petition.

He then invited tl're Hon. Mariru Patrick Kariuki, MP to make his presentatiol.

I\{IN.NO. DCiENR/I 5 8 /20 L8 : PIIESENTATION BY HON. I\{ARIRU
PATRTCK KARIUKI, MP LAIKIPIA WBST
CONSTITUENCYI

I

I
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Hon. Mariru Patrick Kariuki, MP appeared before the Comrnittee, accornpanied by residents of
Laikipia West Constituency. ln his presentation, he infonned the Cornrnittee that:

1. The I{uman-Wildlife conflict affected several wards in his Constituency.
2. fn Marmanet Ward:

. The ward covers Gatundia, Oljabet, Karaba, Melwa, Gatero areas and borders

Rumuruti forest.

. Six residents had been killed by elephants yet no compensation had been done so far
despite making claims. These were: Wachira Gachahi, Mr Karoki, Thuo Mrvangi,
Kirnani Karim, Isaac Kipgetich Bamo and Kiuru Mwenda.

r Sotne residents had been mairned and lived desolate lives. For example Wilson
Laboso, Richard Ndirangu, satluel Wachira had not yet received cornpensation.

. The conflict had affected school going children. h Melwa, Murichu, Munyu and

I(iriti Priraary schools. The pupils report late to school due to fear of elephants

attacks.

. Eiephants had been destroying fences, maize stores and homes in titis ward
parlicularly around Siron area. I{e gave photos of evidence of fences and stores

destroyed.

. ManY fanners had lodged cornpensation claims yet compensation had not been

forthcorning. A copy of a filled clairn form r.vas provided.
. Farming activities in the area had been adversely affected.

Proposed Solutions
o Rumuruti Fence should be elected.
. KWS out-stations should be increased along the fence.
. A fence tnaintenance prograln should be rnooted to ensure the fence r,vas

rlaintained.

3. fn
o

a

a

a

Igrvamiti Ward:
The elephants were destroying homesteads and leaving people homeless and
destitute.

Elephants had also killed people. For example, Mr Kiuru, Jane Wangari botli frorn
Maina Village, Mary Murugi and David Michobo frorn Mahianyu village.
They had also maitned people like Alfred Kibogo, Charles Maina (a stanclald four (4)
pupil at Maina Prirnary school), Mr Ernali., Warnbui Mutitu and Magdalene Wanja.

In Maina Village, the destruction of property, farms and horles had resulted in an
increase in crime levels as youltg people are were abandoning famring.

Proposed Solutions
. Fencing off of Manr-ranet and Sharmek forests
. KWS out- stations in the area be ilcreased and facilitated
. A fence Maintenance prograu-r be mooted

10
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4. In Salama Ward:
. Property and fanns had been destroyed around Kiamariga, Raya, Kiaqlogu, Kiriko,

Kiahiti and Pesi areas.

. Persons had been killed for example; Mr. Hassan Iten yet no cornpensations had been

made despite clairns being lodged.

Proposed Solutions

. The Mutara fence around ADC fann should be cornpleted;

. A fence maintenance program be put in place;

. KWS Out.stations be increased and facilitated; and

. Compensations for loss of lives and properlies be effected.

5. In Rumuruti Ward:

. The most affected areas are OMC, Kapkures, Kahuho, Ainampmoi, Sirnotwo,

Olranyiro areas.

. There was destmction of farms and other propefties.

" Compensation claims had been lodged but no compensation had been effected.
. Deaths had been reported there too. For example those of: Jannifer Nyokiriany, Josiah

Njinu and Stephen Karanja Kingori of Rumuruti ward.
o Reported laxity on the side of KWS in response to distress calls by residents.
. Lions had been reported to roam in Lorian area and had killed 12 cows so far.
. There were also buffalos invasions reported in the ward.

Proposed Solutions

. Rumuruti fence and Mutara fence be elected.

. A fence maintenance program be instituted.

. KWS outstations be increased and facilitated

' Compensations for loss of lives and properties be effected

6. In Olmorarr Ward:

a

a

a

The most affected are horticultural areas of Wangwaci, Kabati, Bondeni, Ka- uretha,

Naiborom areas.

No courpensation for the destroyed properlies and farms despite claims being lodged.

This had affected livelihoods especially for the youth.

People killed ; Paul Ndungu Wahome, Peter Maina Njororoge.

Proposed Solutions

Cornpletion of the Laikipia Ranching fence

A fence rnaintenance program be mooted

,
I
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. KWS out-stations be increased and facilitated

. Compensations for loss of lives and properties be effected

7. In Githiga Ward:

. The ward covers Kamwenje, Mutitu, Kariaini, Lobere, Ndindika, Eighteen, Njorua
r Although there was a fence, it was established using short poles.
. Cereal stores had been destroyed for instance those belonging to: James Nyogio,

Daniel Ihigo .

. People had been killed for instance Jane Wairirnu and Martha Nduta.

. Those maimed included: Susan Wanjiru and Ester Awoi.

Proposed Solutions
. Cornpensation for the lives lost and cr-ops destroyed
. Establishment of a fence along the entire forest boundary
. KWS station ought to be set along the Kuki Gallman farm
. Setting up of a trench. and a fence in order to curb the movements of elephants

fi-om Kamwenje, Wangwachi to Nagum.

8. The petitioner provided photographic evidence of the destruction occasioned by the wild
animals in the areas affected.

MIN.NO. DC/ENR/I5 9 I2OL8 MEIVTBERS' OBSERVATIONS

Members observed that:

1. There were both private conservancies and KWS controlled areas in the areas affected.
There was therefore need to establish the contributions that KWS and the private
conservancies needed to make towards the fencing of the areas proposed by the
petitioner.

2. The County Goverruneut of Laikipia had made budgetary allocations to institute urgent
fencing requirements to protect lives and property. There was therefore need for the KWS
to find possible areas of collaboration with the county govenxnents across the country to
ensure minirnal Human-Wildlife conflict.

3. The KWS had not put forth a serious case for increased budgetary allocation for
compensation claims. There was thelefore need for the KWS to engage both the National
Treasury and the Cotnmittee on the same. Equally, the KWS ought to prioritize
cotnpensation of victims of Human-Wildlife Conflict from funds received frorn the
exchequer and other donor support.

4. The issue of humau-wildlife conflict was a critical concern tluoughout the country in
areas bordering wildlife ltabitats, there was therefore need to seek a global solutiol to the
1.}1enace.

t2
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MIN.NO. DC/ENWI 60 t2018: RESOLUTION

It was resolved that the Hon. Mariru Patrick Kariuki, MP be invited to the rneeting the
Committee shall hold with the KWS on the same rratrer.

MIN.NO. DC/ENR/16712018: - ANy OTHER BUSINESS

1. It was reported that the Committee had been invited to a workshop by the Synergy
Development Systems Lirnited from April 18th to z}th zon at the Whitesands Beach Resort,
Mombasa. The workshop seeks to contribute to the dialogue on forest conservation ancl
management and inform policy fonnulation and legislative processes that may come up fr.om
the environmental audit being underlaken.

Resolution: The Comrnittee resolved to attend the wortshop.

2- It was reported that the Cormnittee delegation that participated at the 8th World Water Forurn,
Brasilia, Brazil from March 18th to 23'd,2Ol8 hacl a successful trip and was back to the
country. Its report was under preparation.

MIN.NO. D C/ENR/I 62 / 20 18 : ADJOTIRNMENT

was adjourned at 2.16 pm.

t€Z,.

There being no other bus

TTIE HON. M.P.
CIIAIRPERSON,
DEPARTMENT o ON ENVIRONMENT AND NATURALRESOURCES

SIGNED: ....

DATE: 3.qK

)
l.
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MINUTES OF THE 26TH SITTING OF THE DEPARTMENTAL COMMITTEE ON
ENVIRONI\{ENT AND NATURAL RESOURCES HELD ON SATURDAY 17TH I\{ARCI{,
2018 AT 2.30 PM AT THE SAROVA WOODLANDS HOTBL AND SPA, NAKURU

PRESENT
1. The IIon. Karel<e Mbiuki, M.P. Chairperson
7. The Hon. Cl-rarity Katharnbi Chepkwony, M.P
3. The Hon. Beatrice Cherono Kones, M.P.

4. The Hon. Charles Ong'ondo Were, M.P.
5. The Hon. I{ilary Kiplang'at Kosgei, M.P.

APOI,OGIES
1. The Hon. Sophia Abdi Noor, M.P. Vice Chairperson
2. The Hon. Benjamin Jomo Washiali, M.P.

3. Tlie Hon. Peter Kimari Kihara, M.P

4. The Hon. Nasri Sahal Ibrahim, M.P.
5. The Hon. (E"g ) Paul Musyimi Nzengu, M.P.
6. The Hon. Hassan Oda Hulufo, M.P.

7. The Hon. Amin Deddy Moharned Ali, M.P.
8. The I-Ion. Rozaah Buyu. M.P.

9. The l{on. David Kangogo Bowen, M.P.

10.'fhe Hon. Francis Chachu Ganya, M.P.

I l. The Hon. Ali Wario Guyo, M.P.
12. The Hon. Benjarnin Dalu Tayari, MP

13. The Hon. Said Hiribae, M.P.
14. The Hon. Reherna Hassan, M.P.

T ASSOCIATIONS
1.Mr
2.Mr
3.Mr
4.Mr
5.Mr
6.Mr
7.Mr

Joseph Bangetuny
Joseph Lesingu
Charles Lembere
David Mutai
Wesley Kipkorir
Emrnanuel Kioko
Kiprotich Langat

CFA Kiptunga
CFA Kiptunga
CFA Logornan
CFA Logoman
CFA Likia
Chairperson, CFA Likia
CFA Kericho

THE, NATION AI, ASSEMBLY
1.Ms
2.Mr
3.Mr
4.Ms
5.It{r
6.Mr

Esther Nginyo
Deru-ris M. Ogechi
Joseph Okongo
Winrrie Kulei
Slanley I-agat
Simon Muinde

Third Clerk Assistant
Third Clerk Assistant
Media Reiations Officer
Research Officer
Serjeant-at-Arms
Audio Rccording Officcr
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AGENDA

i) Prayers
ii) Confinnation of Minutes
iii) Matters Arising
iv) Meeting with the Community Forest Associations (CFAs)

v) Any Other Business

vi) Date of the next Sitting

MIN.NO. DC/ENR/124/2018: - PRELIMINARIES

The meetilg was called to order at 2.46 prn after which prayers were said. The Chairperson then

stated that the rnain agenda of the rneeting was to meet with the Cornmunity Forest Associations

(CFAs) on the logging activities in tire country. FIe ther-r asked all those present to introduce

themselves.

MIN.NO. DCIENR/I 25 IZOI8 MEETING WITH TI{E COMMUNITY
FORBST ASSOCIATIONS (CFAS) ON

TI{E LOGGING ACTTVITIES IN THE
COUNTRY

Chairperson's Remarks

The Chairperson stated that the Corunittee had scheduled visits to the Mau Forest Cornplex and

the Aberdare Forest to give it an opporlunity to intenogate issues of concemt including: level of
degradation, restoration efforts, and tlre balance between forest exploitation to tneet the coutltry's

needs and conseruation. He further noted that Cormnunity Forest Associations (CFAS) were

crucial stakeholders in forest tnanagement and conservation.

He then ilvited the Community Forest Associations (CFAS) represented to make their

presentations.

Presentations by Members of the Community Forest Associations (CFAS)

11their presentations, rnernbers of tlie CFAs represented infonned the Conulittee that:

1. The Community Forest Associations were an association for the comrnunities living near

forests.

2. The communities around forest areas were doing a lot in terms of forest conseruation but

their efforts were not appreciated. For instauce they signed a cotttract to ptuue forest

trees but th6 contract was never honored by the KFS. Instead the contract tvas given to

casual workers wlto never did the work.
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3. The PELIS progralrure had been of help to the communities in tenlr.s of food security and
improving the livelihoods of the poor living near forests. However the CFAs get only a

30o/o allocation whereas 70o/o of the allocations went to people who were not members of
the commuuity. They suspected corrupt dealings involving KFS officials for such skewed
and opaque allocations.

4. CFAs were also being ignored even after rnaking requests to be involved in thilling of
forests. lnstead the saure was given to people who were strangers to the conununities and
unknown to the CFAs.

5. There was need for revenue sharrng especially with respect to grazing rights in the
forests. The situation then was that forest guards colluded with grazers and excluded
CFAs in potentially opaque and corrupt dealings.

6. PELIS systcll was being abused. For instance:

i) Ileneficiaries of the PELIS system were being overcharged due to ignorance of
the set rates by the KFS. There was need for dissemination of the infonlation to
CFAs by the KFS head office.

ii) Forest officers got non locals and allocated thern huge tracts of land while
sidelining the locals. There was need for CFAs to vet and approve the allocatees.

iii) KFS allowed fanning even along riparian areas leading to massive soii erosion
which con'iprornised the sustainability of forest conselation and rnanagernent.

iv) trqually fauling was being carried out along firefighting routes leading to
challenges in firefighting activities during fire outbreaks.

v) KIS officers ec1ually overcharged. those grazing animals in the forests then went

ahead to allow them to destroy trees with abandon.

7. Although the CFAs were entrenched in the Forest Conservation and Management Act,
2016, policies had not been put in place to operationalize the Act. These needed to be
acted upon. CFAs should in the rneantime be allowed to enjoy forest services as provided
for in the said Act.

8. There was need to revisit the removal of a representative of CFAs from the KFS board
through an amendment effected in 2016.

9. The sawmillers destroyed the road infrastructure in their areas of operation due to use of
heavy tmcks and other machinery yet they were not willing to repair the roads. There
needs to be a regulation euforced by the KFS to compel them to repair darnaged se$nents
of the infrastructure they used.

10. There was ueed for regular transfers of forest rangers to avoid them getting too cozy

heuce being comprornised by cartels ieading to thern presiding over forest destmction
instead of protection. Others becarne competitors with CFAs as they allocated themselves

farming parcels under the PELIS systern. Equally there rvas need to consider recruiting
tlte guards from forest areas to eusLrre corlrnitment to forest conservation.

U
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MEMBERS' OBSERVATIONS

Members observed that:

l. There was need for tlie KFS to prioritize communities living around forests in
recruitment of forest rangers.

2. There was an urgent need transfer forest guards who had stayed in one area for more than

2 years. This would curb the habit of the rangers abandoning their core business of forest

conservation and managernent and instead engaging in fanning under the PELIS system

and other malpractices in collusion with cartels in the sector.

3. There was need to streamline the operations of the PELIS system to curb the abuse forest

rangers were subjecting it to. Equally riparian areas should be out of bounds for the

PELIS system.

4. The KFS ought to provide for a budget line dedicated to planting of nursery seedlings. It
should also establish mechanisms to build the capacity of nursery tree nursery growers in
terms of quality of seeds and seedlings, exchange visits among them, waiver of levies on

soil, and tending to seedlings.

5. There was need for CFAs to conduct regular elections to replace its officials to cur-b

situations where CFA officials collude with forest rangers to involve themselves and/ or
condone malpractices.

MIN.NO. DC/ENR/I 18: ADJOURNMENT

There being the meeting was adjoumed at 5.48 prn.

SIGNED:....

THE HON. MBIUKI, M.P
CHAIRPERSON,
DEPARTMENTAL AND NATURALRESOURCBS

DATE: ...... o
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MINUTES OF THE 25TH SITTING OF TI{E DEPARTMENTAL COMMITTEE ON
ENVIRONMENT AND NATURAI RESOI.IRCES HBLD ON SATURDAY 17TH MARCH,
2018 AT 1O.OO AM AT THE SAROVA WOODLANDS HOTEL AND SPA, NAKIIRU

c

PRESENT
1. The Hon. Kareke Mbiuki, M.P. Chairperson
2. The Hon. Charity Kathambi Chepkwony, M,P
3. The Hon. Beatrice Cherono Kones, M.P.
4. The Hon. Charles Ong'ondo Were, M.P.
5. The Hon. Hilary Kiplang'at Kosgei, M.P.

APOLOGIBS
1. The Hon. Sophia Abdi Noor, M.P. Vice Chairperson
2. The Ifon. Benjarnin Jomo Washiali, M.P.
3. The Ifor,. Peter Kimari Kihara, M.P
4. The l{on. Nasri Sahal Ibrahim, M.P.
5. The FIon. (Eng.) Paul Musyimi Nzengu, M.P.
6. The Hon. Hassan Oda Hulufo, M.P.
7. The Hon. Amin Deddy Mohamed Ali, M.P.
8. The Hon. Rozaah Buyu. M.P.
9. The Hor-r. David Kangogo Bowen, M.P.
10. The Hon. Francis Chachu Ganya, M.P.
11. The Hon. Ali Wario Guyo, M.P.
12. The Hon. Benjamin Dalu Tayari, Ir4P

13. The Hon. Said Hiribae, M.P.
14. The Hon. Reherna Hassan, M.P.

TIMBBR MANUFAC TURBRS ASSOCIATION AND OTHER SAW MILLBRS

C l.Mr. B. Kimani
2.Mr. Joseph Cheruiyot
3.Mr. John Wakaba
4.Ms. Julia Ndungu
5.Mr. Geoffrey Malel
6.Mr. Josepir Mbagara
7.Mr. Godfrey Kibiru
8.Mr. Stephn Kihurnba
9.Mr. Walter Ogada
10. Mr. Joseph Mungai
1 l. Ms. Judy Gathoni
12. Ms. Paulina Tuwei
i 3. Ms. Lucy Mugure
14. Ms. Bannah Nelirna

TMA Chairman
TMA Vice Chairman
TMA Secretary
TMA Assistant S ecretary
Kericho TMA
TMA Chairpersorl, Nakuru
TMA Chairpersou, Kian-rbu
Comply lndustries Ltd
'limsales Limitecl
Rai Plywoods Lirnited
Jugawi Sawmills
Babra Sawmills
f,ucnel Sawrnills
Nelinia Enterpriscs
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THE NATIONAT ASSEMBLY
l.Ms. Esther Nginyo
2.Mr. Dennis M. Ogechi
3.Mr. Joseph Okongo
4.Ms. Winnie Kulei
5.Mr. Stanley Lagat
6.Mr. Sirnon Muinde

Third Clerk Assistant
Third Clerk Assistant
Media Relations Officer
Research Officer
Serjeant-at-Anns
Audio Recording Officer

AGENDA

r) Prayers
ii) Confirmation of Minutes
iii) Matters Arising
iv) Meeting with the Timer Manufacturers Association and other Sarv Millers.
v) Any Other Business

vi) Date of the next Sitting

MIN.NO. DC/ENR/I20 I2OI8: PRELIMINARIBS

The rneeting was called to order at 10.23 am after which prayers were said. The Chairperson then
stated that the rnain agenda of the meeting was to meet with the Tirner Manufacturers
Association and other Saw Millers on the logging activities in the country. FIe then asked all
those present to introduce themselves.

MIN.NO. DC/ENR/I 2 1 12018: MEETING WITH TTM TIMER
MANUFACTURERS ASSOCIATION
AND OTHER SAW MILLERS ON Tt.tB

LOGGING ACTIVITIES IN TI{E
COUNTRY

Chairperson's Rernarks

The Chairperson stated that the Cornmittee had scheduled visits to the Mau Forest Complex and

the Aberdare Forest to give it an opportunity to interrogate issues of concem including: Ievel of
degradation, restoration effofts, and the balance between forest exploitation to rneet the country's

needs and conservation. He further noted that TMA and other saw millers were crucial

stakeholders in forest nlanagement and conseruation.

I{e theu invited the Chairrnan, Tirnber Manufacturers Association to make his presentation

Presentation by the Chairman, Timber Manufacturcrs Associatiou

The Chaimran, Timber Manufacturers Association, Mr. B. Kimani appeared before the

Cormnittee and infomred it that:
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1. Timber Manufachrrers Association comprised of private entities situated across the
country who are licensed saw millers' by Keuya Forest Service. The orgarrization rvas

founded in 1982 and has a national rnembership of 862 timber manufacturers aud its
mernbership is AGPO (Access to Govemrnent Procurernent Opportunities) cornpliant.

2. The association comprises of youth, women and persons with disabilities ancl its
membership is categorized into tlrree based on the size of tireir enterprises that is small,
medium and large. The operations of the membership are strictly based in commercial
forest plantation and the main species for the comrnercial plantations include pine,
cypress arld blue gum. Out of the government area of 2,666,000 ha, contpercial
plantations occupy only 135,000 ha, which is 60/o of the total forest. Further, corlmercial
harvesting is not done at one go. At arly one tirne, TMA operates ir-r about 5.185% of the

60/o plartation forest per year.

3. Effects of the 90 day rnoratoriurn on forest activities included:
i) Tirnber had becotne an illegal comrnodity. No movcment pennits were being issued.

ii) There was an eminent risk of food insecurity as fanners were unable to clear t[e
farms off felled trees to enable replanting through PELIS;

iii) Processed tirnber at yards and sarvmilis all over the country could not be transportecl
leading to stalling of construction projects and hike in timber pdces;

iv) The industry was to lose rnillions of shillings on trees that had already been harvested
but were still lying in tlie forests due to decomposition and risk of poaching.

v) Loss of jobs: over one miilion Kenyans ernployed directly or indirectly in the tirnber
industry and massive were being iaid off. Job losses would lead to insccurity as

employees are from iocal comnunities and lack of their livelihood would have
negative consequences.

vi) Closing of KTDA factories due to lack of fuelwood leading to unemploynent and

loss offoreign exchange as tea leaves could not be cured.

vii)Industries and institutions like schools and hospitals that rely on fuel wood were

bound to have an increase in operation cost;

viii) A knock on effect on cotlpanies that rely on fliel wood to produce soaps, edible

oils and others which were facing closure;

ix) Most allocated forest materials had loans pegged on thern and hence mernbers risked
defaulting on financial cotmnitrneuts. It was estimated tlut the loans were about Kshs.

40 Miltion ltence tlte banks rvill foreclose the bLrsinesses iu two rnorrths' tinre.
4. Effects of tirnber deficits included:

i) hrcreased deforestation in Natural Forests- prompted by attractive rnarket prices

ii) Increased recurrent expenditure on protection vs Investments

iii) lncreased prices irnpact on the competitiveness of dependant industries
iv) Widening trade deficit, as wood intports lvould grow expollentially

5. Eft-ects of the previous logging ban of 1999 rvere:

i) The ban was discriurinatory
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ii) Tree planting back log

iii) Massive job losses in the industry

iv) Some of the members died due to stress related aihnents occasioned by their loss of
livelihood

v) Degradation of rnachinery in sawmillers'sites
vi) Increased poaching ofindigenous forests

vii)A sharp increase in price of timber
viii) Forests were excised to settle Kenyans' leading to less land available for

deforestation

ix) Massive deforestation in the country as private farmland tree was cut in an attempt to
cash in on the timber harvesting degenerated by becorning over mature.

6. What TMA requested for included:

i) Immediate reinstatetnent of movement permits to enable thern transpoft processes

tirnber and fuel wood from their yards and sawmills to customers. This would assist
in easing their financial pressure.

ii) Private famrs to be allowed to continue harvesting their trees as they have no
correlation to state forests.

iii) To be allowed eventual access to the forests to access felled trees that had been paid

for and were decomposing.

iv) To be allowed access to allocated trees that were still standing and had either been

fully for or parlially paid for.

7. On Deslruction, Degradation aud Encroachrnent of Public and Conlnunity Forests, Water
Towers and Other Catclunent Areas he proposed:

i) Better policing/protection of indigenous forests with clear responsibility on who is
liable.

ii) Severely limit and control water intakes upstream to ensure smooth flow of water.

iii) Ban the flow of domestic livestock into forest areas (both indigenous and
plantation forests) Let grass be cut by locals and ferried out of the folest for
fodder.

8. On the capacity of the Kenya Forest Service and other agencies involved in the

Management of Forests to Enforce Cornpliance with Forest Laws and Regulations he
proposed:

i) TMA should be allowed and strengthened to self-regulate so as to enable it to
weed out any malpractice within its ranks.

ii) Forest stations should be better resourced in temrs of staffing and equipment to
enable more effective policing.

iii) Use of aerial suryeillance to detect and deter illegal logging.
9. On tl, e procedures, qualification and conditions for Iicensing of saw millers he proposed:

i) A cerlificate of clearance frorn TMA should be a prerequisite for license issuance.
This would enable the industry to self-regulate.
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ii) Complete ban on circular bench saws and tractor saws. Carbide circular saws

should be allowed but not as the primary processing equipment.

10. On the effectiveness of the monitoring and verification procedures to ensure cornpliance

with license conditions he proposed that:

i) TMA should be encouraged to self-reguiate.
ii) As a means of self-regulation, TMA should be able to reconlnend suspension

and/or caucellation of a sawrniller's license to KFS due to provable malpractice,

iii) Before KFS cancels or suspends a sawmiller's liceuse, TMA should be cousulted.

11. On short-tenn, medium-tenrr and long term interventions to ensure sustainable

management, restoration and protection of forests and water catcllnent areas he proposed

that:

i) Short Term
a) lmmediate replanting of any KFS shorlfalls in state gazetted forests.

b) Urgent identification of alternate lands whether state, public, county or private

where forest piantations can be established and have these land declared forest

priority zorles. It's estimated that to have a20o/o tree cover in I5 years, there

would be need to replant a minimum of 100,000HA of new forests per year

translating to about 135,000,000 seedlurgs every year and zone 1.5M HA for
this exercise. Priority should be given to ASAL lands.

c) I-ifts the moratoriurn on logging to enable urgent clearir-rg of over rnature

plantations to allow replar-rting.

d) Scverely controVlirnit water intakes upstrearn along river ways. Unless for
commerciai farming, ttr-is intakes should be bamred.

e) Identification of tree species that can be replanted in new forested areas with a

specific thought to speed of growth and conunercial value of lumber which

wiil then ultimately ease off pressLlre or1 state forests. Kenya can become a net

rvood exporter.

0 Reconsider the energy sector use of concrete poles for electricity transmission

vs tirnber poles. The nurnber of tlees planted by Kenyan's to tap into this

rnarket was enomrous and led to a lot of reforestation.

g) Ring fence the local softwood import market as a way of motivating Kenyans

to grow trees on small scale holding for comrnercial purposes.

ii) Medium-Tenn
a) Establislunent of well thought out policies to enable conuuercial forestly on

forest priority zones.

b) Well thought out incentives to private plantations to incentivize theur to put

more trees under cover.

iii) Long-'fsm1
a) Ilstablishment of private coururercial forestry in ASAL areas across the

country.
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b) Establishment of a surplus wood balance and Kenya becoming a net tirnber
exporter.

12. There was need to replicate the case of Uruguay which through appropriate legislation
rnanaged to transform itself from an importer to a net exporter of wood products within a

short time.

Presentation by Timsales Limited

Mr. Walter Ogada, a representative of Timsales Lirnited appeared before the Conunittee and

informed it that:

1. Timsales was a leading forest (wood based) industrial (rnanufacturing) cornplex situated

at Elburgon in Nakuru County. The firm was established in 1932 and deait in the

matlufacture of Ply',vood, Fiber boards, Flush doors and other doors, power transtnission
poles and other tirnber products used in the construction industry and housing sub-

sectors.

2. The company employed about 2500 workers directly in Elburgon and 300 at its branches

in Nairobi, Mombasa, Nakuru and Kisumu.

3. Timsales runs two rnillion seedling seedlings capacity tree rml'sel'y at the company's
private tree fann situated near Elburgon, where it used to source seedlings for the tree

planting program supporl to KFS.
4. On the 90 day moratoriutn imposed by the goverulent, he suggested the following way

forward:
a) Allow the rnaterial felled and paid for in the KFS be collected.

b) Allow for operations to continue in the private owned farms.

c) Proper scrutiny of the licensing process to ensure that all licensees have proper

and modern equipment for processing of wood to reduce wastage. Fufther, value

addition ofthe products should be encoulaged.

5. Kenya Forest Service was facing a challenge in replanting due to shortage of funds and

n'ranpower and thus Tirnsales proposed that:

a) Incentive to be given to the industries which replant in the forests, both natural

and plantations to motivate the industry to increase the forest cover;

b) hnplementation of concession of forest plantation in state forests for those

industries or individuals who have the capability and resource to plant, nurture the

plantations;

c) Stop all hurnan settlement in the forests and put in place measures to stop illegal
logging;

d) Stop illegal burning oftrees for charcoal in the natural forests.
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MIN.NO. DC/ENR/I 22/2078 MEMBERS' OBSERVATIONS

Members observed that:

l. There was need to focus on private plantations in ASAL areas to grow tree cover a1d
increase supply of forest products since there was no competition in those areas from
agriculture and human habitation.

2. There was al1 urgent need to ban circular saws which were wasteful and encourage bapd
saws which were moderrr saws that saved trees.

3. There was need for the KI'S books of account to reflect the stocks (rnaterials in the forest)
that were not yet processed to ensure quality in final audit of KFS operations.

4- There was need to provide in legislation for recruitment of scouts frorn local commuuities
to supplement the KFS forest rangers in protection of forests.

5. There was need to streamline the allocation of forest materials by the KFS. Such
allocation needed to have a bottorn- up approach. This was likely to mitigate against the
alleged corruptiotl associated with the allocations done at the KFS head office.

6. There was need to adequately fund the KFS to ensure: prompt reforestation, better
working conditions for its staff, adequate equipruent like vehicles for surveillance.

1 . There was need for equity in allocation of forest resources among various levels of saw
millers i.e. small, mediutn and large scale saw millers. Companies in the sarne category
ought to be treated in a similar rrlarilrer irr tenns of ailocations since they held a licence
that was similar in terms of cost and category.

8' The cost of materials being allocated had a cornponerlt of fuirding for seediings/replanting
the harvested plantations. However, the amounts received by K-FS may not be aclequate
without supplementing flom the exchequer.

MIN.NO. DC/ENR/I23120 : - ADJOURNMENT

the meeting was adjourned at i.45 prn.There being no o

SIGNED: ....

THE I{O I\{BIUKI, M.P.
N,

DEPARTMENTAL ON BNVIIIONI\{ENT AND NATURAL RESOTIRCES

DATE e+ -\D( 8 \
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MINUTES OF THE 24TH SITTING OF THE DEPARTMENTAL COMMITTEE ON
ENVIRONMENT AND NATTIRAL RESOURCES HELD ON FRIDAY 16TH MAITCH,
2018 AT 2.30 PM IN THE OFFICE OF TITB GOVERNOR/COUNTY COMMISSIONBR
NYANDARUA COT]NTY.

PR ENT
1. The Hon. Kareke Mbiuki, M.P. Chairperson
2. The Hon. Charity Kathambi Chepkwony, M.p
3. The Hon. Beatrice Cherono Kones, M.P.
4. Tlie Hon. Cliarles Ong'ondo Were, M.P.
5. The Hon. Hilary Kiplang'at Kosgei, M.P.

APOLOGMS
1. The Hon. Sophia Abdi Noor, M.P. Vice Chairperson
2. The Hon. Benjamin Jomo Washiali, M.P.
3. The Hon. Peter Kimari Kihara, M.P
4. The Hon. Nasri Sahal Ibrahin-r, M.P.
5. The Hon. (Eng.) Paul Musyirni Nzengu, M.P.
6. The Hon. Hassan Oda Hulufo, M.P.
7. The Hon. Amin Deddy Mohamed Ali, M.P.
8. The Hon. Rozaah Buyu. M.P.
9. TheHon. DavidKangogo Bowen, M.P.
10. The Hon. Francis Chachu Ganya, M.P.
11. The Hon. Ali Wario Guyo, M.P.
12. The Hon. Benjamin Dalu Tayari, MP
13. The Hon. Said Hiribae, M.P.
14. The Hon. Rehema Hassan, M.P.

NV
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A UA COIINTY GOVERNMENT
LH.E. Francis Kirnernia
2.Mr. Hiram Mwangi
3.Mr. Simon Mwangi

KENYA WATER TOWERS AGENCY

I .Prof. Julius Gordon Tanui
2.Eng. David Kipkorir Chepkwony

Govemor
County Secretary
CEC Men-rber for Water, Envirorunent, Tourism &
Natural Resources

Managing Director
Board Mernber'

AND

COUNTY COMMISSIOI\{ER'S OFFICE
l.Mr. Boaz Cherutich - County Comnissioner
2.Mr. Kerutedy Momanyi - Deputy County Conurissioner
3.Ms. Jenniffer Situma - County Ecosystern Couservator
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l.Ms
2.Mr
3.Mr
4.Ms
5.Mr
6.Mr

Esther Nginyo
Dennis M. Ogechi
Joseph Okongo
Wimrie Kulei
Stanley Lagat
Simon Muinde

Third Clerk Assistant
Third Clerk Assistant
Media Relations Officer
Research Officer
Serjeant-at-Arms
Audio Recording Off,rcer

AGENDA

i) Prayers
ii) Confinnation of Minutes
iii) Matters Arising
iv) Courtesy Call to the Governor and the County Commissioner, Nyandarua County

v) Any Other Business

vi) Date of the next Sitting

MIN.NO 76/2018: PRBLIMINARIES

The nreeting was called to order at 2.43 pm after wliich prayers were said. The Chairperson theu

stated that the main agenda of the meeting was to pay a courtesy call on the Govemor/County
Conr:nissioner, Nyandama County before embarking on an Aerial lnspection Visit to the

Aberdares Forest. The Govemor welcomed the Comrnittee to the County and then asked all
those present to introduce themselves.

MIN.NO. DC/ENR/I 1 7 /20L8: COIIRTESY CALL TO TIIB
GOVEIINOR, T{YANDARUA C OTJNTY

AND AERIAL INSPBCTION VISIT TO
TIIE ABERDARBS F''OREST.

Chairperson's Remarks

The Chairyerson stated that the Committee had scl-reduled visits to the Mau Forest Cornplex and

the Arberdare Forest to give it an opporlunity to interrogate issues of concenl including: level of
degradation, restoration effofts, and the balance between forest exploitation to meet the country's

needs and conservation. He further noted that county governments were critical in forest

conservation and management in the country, being a shared function between the two levels of
govemment.

Remarks by thc County Commissioner, Nyandarua County, Nlr. Boaz Cherutich

The County Courmissioner, Nyandarua County briefed the Cornmittee tl-rat:

L The County hosted the Aberdare forest and forest conservatior"r efforts in the county were

comurettdable.
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2. KFS was part of the county security committee and the police and the Kenya Forest
Service worked together in conserving the forest.

3. The KWS ought to closely work with other stakeholders to ensure adecluate protection
and conservation of the Aberdare National Park which was within the Aberdare Forest.

4. The National Government had launched a tree planting exercise in the county and the
county governrnent provided 2 rnillion tree seedlings for the exercise.

Presentation by the Governor, Nakuru County, H.E Francis Kimemia

He stated that:

l. There was need for regular stock taking (audit) at all the water points in the country to
establish the adequacy or inadequacy of water resource in the country.

Z. The forest cover in Nyandarua County was at 72Yo and the county was targeting to plant
two million trees per year to maintain and increase the cover.

3. There was an urgent need to rnake seedlings readily available especially tluough
elnpowennent of the youth to provide them. This would not oniy conserve t[e
envirorunent but also eradicate unempioyment among tire youth. The county was
engaging the youth in coming up with co-operatives, in collaboration with I(EFRI, to
establislt tree nurseries.

4. There was atl urgent need for a well thought out and all-encompassing strategy on
conservation aud managemeut of forest, water and other natural resources in the country.
The Office of the Prcsidcnt being represented to the village level ought to be at the centre
of such a strategy.

5. There was need for closer consultations between the National Govenunent and the
Counties especially on issues of benefit sharing in respect of natural resources clomiciled
in each county. For instance he lamented that despite Nyandarua County being a nrajor
water bank for the couutry, the water was being supplied to other counties withor-rt

ensuring that locals had the supply too.

6. There was need to compel the Ministry of Envirorunent and Forestry to conle up with a
master plan on enviroutneutal conservation spanning at least 25 years in collal:oration
with all stakeholders; chief among them county governments.

7. There was need for the National Assernbly to be a link to ellsure the urinistries
responsible for agriculture, environment and water worked together to deal with
euvironmental and natural resources matters since disjointed efforts would not yield
desired results.

8. 'fhe county was not involved by the KFS in the reforestation exercise, tree harvesting
activities taking place in the Aberdare forest and the proceeds frorn the activity were lot
being shared rvith the county
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9. There was need for Kenya to take advantage and claim carbon credits to help in her

efforts at forest and general ecosystern conseryation. A system should be put in place to

reward conservators and equally fine those who pollute and destroy the envirorunent.

Presentation by the Ecosystem Conservator, Nyandarua CounQr, Ms. Jenniffer Situma

She stated that:

t. The Kenya forest Service was the organization mandated to consen/e, develop and

sustainably lnanage forestry resources as per the Forest Conseryation and Management

Act,20l6.
2. Nyandarua County was one of the 47 counties in Kenya, located in central l'righlands

Kenya. It borders Laikipia to the norlh; Nyeri to the East; Kiarnbu to the South; Muranga

to the South East; and Nakuru to the west. The county has an area of 3,304KM, and is

divided into five sub-counties (constituencies) namely: Kinangop, Kipipiri, Ol kalou, Ol

Joro Orok and Ndaragwa aud 25 wards.

3. Forests in Nyandarua County were paft of the forest range that also covers NyeLi,

Kiarnbu and Murang'a. The total gazzetted forest area in the couuty was 48,588 ha

distributed in five forest stations which are located on the westem side namely: South

Kinangop, Geta, and Ndaragwa. Olbolossat Forest Station is detached frorn the rest and is

surrounded by settlements. The stations are gazetted representing 14.97% of the totalland

cover of NYandatua CountY'

4. Other forests are fund on farmlands and private fanns, distributed in five sub counties

that is Ndaragwa with 84,700 ha, Oljoroorok 3,8299 ha, Olkalou 59,220 ha, Kipipiri

54,380 ha, Kinangop District 82,340 ha, totaling to 318,939 ha.

5. There were thlee major forestry programmes:

i) Plantation and EnterPrise

This was rneant to increase industrial forest plantations in the forest stations mainly

through plantation establislunent and livelihood iuprovetuent scheme (PEI-IS)

progranxre. Tlu-ough this programne farmers who are Cotlmunity F-orest

Association (CFA) rnembers, are allocated plots through balloting where they

cultivate crops while tending trees for approximately three years. The progranxne

aims at improving community livelihoods while increasing the forest plantations. It is

also the tlaiu reveuue earner for Kenya Forest Seruice.

ii) Natural Forests I\'Ianagement and Conservation.

This progranl was caried out in the natural forest cotnprising indigeuous forests,

bush land and barnboo forest. KFS collaborates with key stakeholders such as the

CFAs, NCO's KWS and others in undertaking the activities. For instance WWF

facilitated the development of participatory Forest Manageruent plans (PFMP) for

South Kinangop, North Kinagop and Gcta Forest Stations; trains and settsitizes
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corrmunity in participatory forest managelnent, carries out rehabilitation activities
within the Naivasha catchment. Cunently, WWF plans to plant 1,000 ha 600 ha being
in Nyandarua County in collaboration with the community.

iii) Farm and Dry Land Forestry
The key responsibility of this prograrnn're was to promote the development of tree and
forest resources outside gazetted forest areas. Under the curent constitutional
dispensation, the progam has 21 functions which have been devoived to the courlty
goverrunent with technical support frorn the Kenya Forest Service (Kl s).

A total of seveu sub-counties Srnall Scale Tree Growers SHG had been registered by
the sub-county social development office. The association is being supported by
sustainable private forest lnanagernent (SPFM) project, a Gemran funded pr.oject.

6. There were however opportunities for improving perfonnance includilg:
i) Existence of good cooperation & teamwork among stakeholders who play a1

important role in forest conservation and managernent,
ii) Elaborate iegal fi-arnework;
iii) Existence of large areas of forest with planting backiog,
iv) Forest being managed in accordance with prepared managemelt plals
v) I{igh dernand for raw inaterials
vi) Adoption of fann forestry practices and agroforestry practices technology by farmers.

1. Key success stories in forest conserwation in Nyanciarua County include:
i) Development of Nyandarua transition implementation plans (TIPs) which has beep

validated by stakeliolders. Forestry functions have been devolved to the coulty
goverrurent in alignrnent with the Constitution.

ii) Development and irnplernentation of five plantation management plals for the five
forest stations.

iii) Developmettt aud launch of participatory forest lt'rarlagerrrent plans (IrFMp) and
signing of forest lranagetllerlt agreements (FMA) for South Kinangop, North
Kinangop and Geta Forest station.

8. The main challenges hindering progress include:
i) Inadequate finances to carry out silvicultural operations,
ii) Skilied pertnanent labours charged with nursery maintenance are advancecl in age apcl

are retiring without replacernent/recruitrnent. Temporary casuals are clifficult to
source due to the reduced rates and are unskillcd,

iii) Inadequate Forest Guards to man ali stations;
iv) Poor itlfrastructure developutent wliere some forest beats dorr't have range;s Irouses

and tire existing ones in poor condition;
r') Rejection of allocated n-raterials by sawmille.s due to poor quality;
vi) Lack of 4 wheel drive vehrcles to access the unfavorable terlains r,r,hich cirnnot be

accessed by the currently available vehicles in the statious e.g Geta ancl N. Kinagop:a

5



vii)Farmers tree nurseries are not certified thus poor planting stock to fanners;

viii) Debarking of young c)press plantation by Sykes Monkey at Geta and Ndaragrva

forests

ix) Pest damage to clpress species

x) Illegal logging
xi) Occurrences of forest fire.

MIN.NO. DCIENR/I 18 I2OI8:. AERIAL INSPECTION VISIT TO TI{B
ABERDARES FOREST

The Committee did not proceed on an aerial inspection of the Aberdares Forest since the

prevailing weather at the time would not allow overflying the Aberdares Rauges.

MIN.NO. DC/ENR/I : - ADJOT RNMENT

the meeting was adjourned at 4.55 pmThere being

SIGNED
<-)

THE HO MBTUKI, M.P.

CHAIRPERSON,
DEP

DATE: .... CI -LoI
ON ENVIRONMENT AND NATURALRES OURCES
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MINUTES OF THE 23RD SITTING OF THE DEPARTMENTAL COMMITTEE ON
ENVIRONMENT AND N
2018 AT 9.30 AM IN TIIE

ATURAL RESOTIRCES HELD ON FRIDAY 16TI{ MARCH,
OFFICE OF THE GOVERNOR" NAKURU COUNTY.

o

PRESENT
1. The Hon. I(areke Mbiuki, M.p. Chairperson
2. The Hon. Charity Kathambi Chepkwony, M.p
3. The Hon. Beatrice Cherono Kones, M.p.
4. The Hon. Charles Ong'ondo Were; M.p.
5. The Hon. Hilary Kiplang'at Kosgei, M.p.

APOLOGIES
1. The Hon. Sophia Abdi Noor, M.p.
Z. The Hon. Benjamin Jomo Washiali, M.p.
3. The Hon. Peter Kimari Kihara, M.P
4. The Hon. Nasri Sahal Ibrahirn, M.P.
5. The Hon. (Eng.) Pau[ Musyirni Nzengu, M.p
6. The Hon. Hassan Oda Hulufo, M.p.
7. The Hon. Amin Deddy Mohamed Ali, M.p.
8. The Hon. Rozaah Buyu. M.P.
9. The Hon. David Kangogo Bowen, M.p.
10. The Hon. Francis Chachu Ganya, M.p.
11. The Hon. Ali Wario Guyo, M.P.
12. The Hon. Benjamin Dalu Tayari, MP
13. The Hon. Said Hiribae, M.P.
14. The Hon. Reherna Hassan, M.p.

Vice Chairperson

AKURU YGO
1.H.E. Lee Kinyanjui
2.Eng. Festus Ng'eno

THE NATIONAL ASSEMBLY
1.Ms. EstherNginyo
2.Mr. Dennis M. Ogechi
3.Mr. Joseph Okongo
4.Ms. Winnie Kulei
5.Mr. Stanley Lagat
6.Mr. Simon Muinde

Governor
CeC Member for Water, Environment, Energy and
Natural Resources.

Third Clerk Assistant
Third Clerk Assistant
Media Relations Officer
Research Officer
Serjeant-at-Anls
Audio Recording Officer

AGENDA

i) Prayers
ii) Confinnatiorr of Minutes
iii) Matters Arising
iv) Courtesy Call to the Goveruor, Nakuru County and Aerial lnspection Visit to the N,Iau

Forest Complex.
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v) Any Other Business

vi) Date of the next Sitting

MIN.NO. DCIENR/I 12120 18 : PRBLI}TINARTES

The meeting was called to order at 9.45 arn after which prayers were said. The Chairperson then
stated that the main agenda of the meeting was to pay a couftesy call ou the govemor, Nakuru
County before embarking on an Aerial Inspection Visit to the Mau Forest Cornplex. The
Governor welcomed the Conilnittee to the County and then asked all those present introduced
themselves.

MIN.NO. DC/ENrrJl 13 I 20 18 : COTIRTESY CALL TO THB
GOVERNOR, NAKURU COUNTY AND
AERIAL INSPECTION VISIT TO THB
MAU FORNST COMPLEX.

The Chairperson stated that the Corunittee had scheduled visits to the Mau Forest Complex and
the Arberdare Forest to give it opportunity to interogate issues of concern including: level of
degradation, restoratiou effofts, aud the balance between forest exploitation to meet the country's
needs and conservation. He further noted that county govemments were critical in forest
conseryation and management in the country, being a shared function between the two levels of
government.

Presentation by the Governor, Nakuru County, H.E Lee Kinyanjui

He stated that:

L There was need for a focused and fact oriented way of dealing with forest conservation
issues.

2. The effects of dan"raging the country's environruent were already being seen for instance:
the erratic weather pattems including drought and flash floods.

3. The county, being the home to the Mau Forest Cornplex fully supported the logging
moratoriutn. He however pointed out that the policy needed to be consistelt and
predictable for a conducive envirorunent for investors in the sector. For instance there
were investorc who had invested billions and employed hundreds but liad not been given
a hearing before irnposing the moratorium which put their businesses in jeopardy.

4. The effects of deforestation were directly felt in the counties but the authority over these

forests was with the KFS at the national level. This should change sucl, that the counties
have a major stake in the managernent of their own resources (forests).

5. There was arl urgent need to invest in the fencing of the Mau Forest Complex antollg
other water towers. Equally surveillance by the Kl-S ought to be improved to curb thc
illegal logging rneuace. The critical water towers equally uecded to be declared restricted
areas.

2

a

a



,
a

)

6. There was need to have adequate, up-to-date scientific data of the couutry,s tree cover i1
order to craft appropriate interventions to remedy the situation.

7. Nakuru County was in the process of planting trees and was working with fapners to
plant fruit trees through its Agriculture Departrnent. The county was targeting to plalt
300,000 avocado seedlings in 2018.

8. There was need for harmonization of the Forest Conservation and Managernent Act, 20 I 6
and the wildlife (conservatiorr and Management) Act since in their curent state; they
were a major source of conflict in te ns of functions.

9. Wasteful use of timber shouid be checked by encouraging recycling/reuse of timber or
altematives to tirnber especially in the construction industry. This can be dole thr.ough
legislation.

l0' There was need to brand forest areas and make therl recreational places too. Sucl"r
branding would make them a key revenue source and enhance their protectiol as was the
case with the Karura F-orest.

I 1. There was need to manage the lakes in the country uncler one entity which would take
responsibility for the safety, expioitation and conservation of the lakes'ecosysterns. The
situation currently left a lot of gaps in the managernent of the lakes.

MTN.NO. DC/BNR/I 14/2018 AERIAL INSPBCTION VISIT TO THE MAU
FORBST CON{PLBX

The Cotrunittee theu tlade an aerial inspection of the Mau Forest Complex and made the
following observations :

1. In Kuresoi North Constituency, there was a cut line that demarcated the forest from the
human settletnent. The cut line was marked by Nyayo Tea Zones. This elhapcecl the
conservation of the forest.

2. The water levels iu the rivers flowing tluough the forest were low clespite the fact that it
was then a rainy seasorl.

3. There were gaps of bare land in tlie forest irnplying a need for replanting of the areas
where either there were no trees or trees had been felled.

4. There were huge settlement areas and farmland near the forest especially around Likia.
Mau Narok and OlPosimolu areas. There was need to encourage the residelts to plapt
trees around the fanns in these areas.

5. There was progress in the construction of the Itare Dam though at the time, no work was
going on due to the moratoriurn.

6. Itl areas where there was no settiement, the forest cover was good and the water levels i1
the rivers were reasollably high.

7. There was ueed to encourage extensive tree planting exercise in the tea lamrs near the
forest area.

|D
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MIN.NO. DC/ENWI I5I 2OL8

There being no

SIGNED

THE HON. KAREKE MBIUKT, M.P.
CIIAIRPERSON,

C

- ADJOI,RNMENT

meeting was adjoumed at i2.55 pm.

ON ENVIRONMENT AND NATURALRESOURCES
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MINUTES OF THE 10', SITTrNG oF THB DEPARTMENTAL COMMITTEE ONEN\TIRONMENT AND NATURAL RESOTIRCES HBLD ON THITRSDAY l5rIIFBBRUARY, 2018 AT 1O.OO AM IN TIIE SMALL DINING ROOM, MAINPARLIAMENT BUILDINGS

PRESENT

I. The Ifon. Kareke Mbiuki, M.p. Chairperson

?. The IIon. Sophia Abdi Noor, M.p. Vice Chairperson3. The Hon. Benjamin Jomo Washiali, M.p.
4. The l{on. David Kangogo Bowen, M.p.
5. The Hon. AIi Wario Guyo, M.p.
6. The Hon. Beatrice Cherono Kones, M.p.
7. The Hon. Charity Katharnbi Chepkwony, M.p
8. The Hon. Francis Chachu Ganya, M.l.
9. The Hon. Hilary Kiplang,at Kosgei, M.p.
10. The Hon. Peter Kimari Kihara, M.p
11. The Hon. Benjamin Dalu Tayari, Mp.
12. The Hon. Charles Ong,ondo Were, M.p.
13. The I{on. Nasri Sahal Ibrahim, M.p.
14. The Hon. Rossa Buyu. M.p.
15. The Hon. Said Hiribae, M.p.
16. The Hon. Hassal Oda I{ulufo, M.p.
17. The Hon. Amin Deddy Moharned Ali, M.p.

APOLOGIES
l. The Hon. Rehema Hassan, M.p.
2. The Hon. (Eng.) paul Musyimi Nzengu, M.p.

TIIB NATIONAL ASSEI@LY

1.Mr. Deruiis Mogare
2.Mr. Salem Lor-ot
3.Ms. Winnie Kulei
4.Mr. Stanley Lagat
5.Mr. Simon Muinde

Clerk Assistant III
Legal Counsel II
Research Officer III
Sergeant-At-Arms II
Audio Recording Officer

AGENDA

i) Prayers
ii) Confinnation of Minutes
iii) Matters Arising
iv) Legal Brief on Tim-bgr I{arvesting ald Ban on the use, Manufacture and Importation
. of Plastic Bags. used For Comm.riior a.d l{ouserrord packaging.

v) Any Other Business
vi) Dare of the next Sitting
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MIN.NO. D C/ENR/0 47 I 2018 : - PRELIMINARIES

The meeting was called to order at 10.15 am after which prayers were said. The Chairperson

stated that the main agenda of the meeting was a presentation by the Legal Counsel on Tirnber

Harvesting and Ban on the Use, Manufacture and Lnportation of Plastic Bags Used for

Conunercial and Household Packaging. He, however, noted the Principal Secretary for the State

Department of National Water Seryices had been scheduled to brief the Committee on the status

of all water projects in the country but he could not attend due to the ongoing reorganization

within the executive arm of govermllent. He however pledged to provide a written submission to

the Committee on the same.

The Mernbers adopted the agenda of the meeting'

MIN.NO.DC/BNR/04212018: - CONFIRMATION OF N{INUTES

Minutes of the l't Sitting helcl on Weduesclay 20'hDecetnber, 2017 were confinned as a true

record of deliberations after being proposed by Hon. Peter Kirnari Kihara, M.P. and seconded by

Hon. Nasri Sahal Ibrahim, M.P.

Minutes of the 2nd Sitting held on Tuesday 23'd lanuarl,2018 were confinned as a true record of

deliberations after being proposed by Hon. Hassan Oda Hulufo, M.P. and seconded by Hon.

Amin Deddy Mohamed Ali, M.P.

MIN.NO.DC/ENW043 12018: - BRIBF ON TIMBER I{ARVESTING

Presentation bY the Legal Counsel

in his presentatiou, he infonned the Cornmittee that:

l. Section 56 (2) (b) of the Forest Conservation and Management Act (No. 34 of 2016)

("the Act") authorizes the Kenya Forest Service (KFS) to issue a tinrber licence.

Z. Among other' functions, the KFS receives and considers applications for licenses or

pennits in relation to forest resources or management of forests ol any other relevant

matter in accordance with tlie Act (Section 8(c), Forest Conservation and Management

AcO.

3. Sectiop 57 (i) of the Act provides that a person shall not be eligible to apply for an

authorisation unless that person-
a) possesses the capacity to enter into binding agreements with the Service;

b) has the technical and financial capacity to uudertake the forestry activities for which

the authorisation is sought; and

a
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c) in the case of a foreign investor, has cornplied with all the laws for the time being in
force relating to investrnent by foreigners.

4' Further, section 57 (2) of the Act elaborates what subsection (I) provides for. Thus,
capacity to enter into binding agreements includes competence to enter into contracts;
technical capacity includes the cornpetence to undertake forestry activities, as
demonstrated by employlent of technical staff, access to equipment, satisfactory past
perfotmance and a record of statutory and regulatory cornpliance; and financial capacity
includes solvency and ability to confonn to good business practices as demonstrated by
the applicant's financial statements for the past ttu'ee years, where applicable, and tax
compliance certifi cates.

5' F-inally, under section 57(3), the KFS is required to comply u,ith the relevant public
procul'elnent and asset disposal laws, and any other relevant written law when issuilg
authorization in the fonn of a timber licence.

6' Sectiotl 60 of the Act prohibits impoft, expoft, re-expolt or introduction of any forest
products into or from Kenya without a pemrit issued by the K-F'S. The Cabinet Secretary
is empowered by notice in the Gazette to publish rules regulating the export apd impoit
of forest products. Also, under section 61, the Cabinet Secretary may declare any forest
produce tlut rnay not be exported or in'rportecl. The penalty for contravenilg section 6l is
a fine not exceeding I rnillion or to imprisonment for a terr not exceeding 3 years, or to
both (section 64(3) of the Act).
Any person who contravenes the provisions of section 61 shail be guilty of an offence
and is liable on conviction to a fine not exceeding one miilion or to imprisonment for a
term not exceeding tlu-ee years, or to both such line and impriso.ment.

7 ' Part D( of the Act provides for prohibited activities in forests. Section 64(a) prohibits a
person from felling, cutting, taking, buming, injuring or rernoving any forest produce
except under a licence or permit or a rnanagement agreement. Under section 646, a
person shall not clear, cultivate or break up land for cultivation or for any other puryose.
Section 64 (k) prohibits a person from possessing, bringing or introducing any chain sarv
or logging tools or equipment.

8' The penalty for the offences listed in paragraph 8 is imprisonment for a term not
exceeding 6 months or a fine not exceeding 100,000, or to both.

9' Section 67(1) (e) of the Act provides for the offence of a person who makes or is found in
possession of charcoal without a licence. The penalty is a fine not exceeding 50,000
shillings or to irrprisorullent for a tenn not exceecling 6 rnonths, or to both. The frovisio,
states as follows-

67. Otlrcr offences
(l) Any person who- (e) marces or is .fottncl in possession of charcoal in a
national, coLttlty or provtstonal forest,. or in commttnity forest, private forest or
farntlands tvithotLt a licence or pennit of the oluner as the case may be.contntits

Y
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an offence and is liable on conviction to a fine not exceeding fifty thousand

shillings or to imprisonmentfor a terru not exceeding six months, or to both such

fine and imPrisorunent.

10. Section 67(3) of the Act provides as follows-
67. (3) Any person who operates a sawmill in a manner contrary to that

prescribed in rules made under this Act commits an offence and is liable on

conviction to a fine not exceeding one ntillion shillings or to intprisonment for a

term not exceeding three years, or to both suchfine and imprisonnlent.

l l . Section 67 (8) (d) of the Act provides that any person who, in any forest area extracts,

removes, or causes to be removed, any tree, shrub or part thereof for export comrnits atl

offence a1d is liable on conviction to a fine not exceeding three million shillings or to

irnprisorunent for a term not exceeding ten years, or to both such fine and imprisorunent.

12. It should be noted that apart frorn the punishrnents provided in the Act for the various

offences, the Act also provides for compensation for loss or damage. Section 68 of the

Act provides for the following:
. Wrere a persolt is convicted of an offence of damaging, injuring or retnoving

forest procluce fi'om any forest, the forest produce shall be forfeited to the owner.

. The couft may in addition to any other ruling order

D that such person pay to the forest owner, by way of compensation, a sum

equal to the determined value of the forest produce so damaged, injured or

removed and where the value cannot be estimated, ten thousand shillilgs for

each offence

ii) if it is proved to the satisfaction of the court that the person so convicted is the

agent or ernployee of another person, that other person to pay by way of

compensation to the forest owner, the value of the forest produce, unless after

hearing that other person, the courl is satisfied that the offence was not due to

his negligence or default

iii) the vessels, vehicles, tools or implements used in the commission of the

offence be forfeited to the Service:

. Where a person is convicted of an offence of occupying or cultivating land in a

forest area without a licence, the court may, in addition to any other perialty

irnposed under the Act, order such person to rernove any buildings, enclosures,

huts or crops within a period to be specified in the order'

. Failure to comply with the order will result in the buildings, enclosures, huts or

crops being considered the property of the KFS, the County Department

responsible for forestry or the pdvate forest owller, as the case lllay be. The KFS,

Coulty Deparlment responsible for forestry or the private forest owner may

dispose of the Property.

t
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13' The Forest (Charcoal) Rules, 2009 (although there is confusion as to whether they are
Rules or Regulations since the title uses the term "Rules" whereas the citation reads,,The
Forest (Charcoal) Regulations, 2OOg-). The Rules/Regulations relate to forestry and
sustainable charcoal production, transpo(ation and marketing.

l4' The RuleslRegulations establish a Iicensing subcommittee for every forest conservation
cornrnittee whose functions are to consider and recornmend applications for the issuance
of charcoal producers' lice,ce, arnong others. (Regulation 6).

15. Regulation 14 provides for charcoal movement pennit. A person is required to apply for
it iI order to tnove charcoal or charcoal products from one place to another. Regulatiol
l7 provides for the requiretnent ofa person or association expofiing charcoal or charcoal
products, frorn Kenya to obtain an export pennit from the KFS. Regulation lg provides
for the requirement of a person or association importing charcoal or charcoal products,
fror-n I(enya to obtain an impofi pennit frorn the KFS.

16. The penalty for contravening the provisions of the Regulations is a fiue of not less than
10,000 shillings or an imprisomrent for a tenn not exceeding 3 rnonths.

MBMBERS'OBS ERVATIONS

Members observed that:
1' The Kenya Forest Service was not committed to forest conseruation efforts in the

countty. Instead it was involved in forest destruction in most instances.
2' The penalties meted out to rich individuals involved in forest destruction and illegal

logging was Irot punitive enough to deter thern. Hence need to review the Forest
Conselation and Manageurent Act (No. 34 of 2016) to ensure punitive fines are in
place and clarify the roles of the Kenya Forest Service.

3' Destruction of forests along water towers had led to drying up of rivers in the affected
regions threatening livelihood. There was neecl to ban tirnber harvesting and instead
encourage tree fanning until proper regulations on tirnber harvesting are put in place and
the Kenya Forest Service refonned.

4' Saw millers in the country operated largely with irnpunity. There was need, therefore, to
stipulate clearly in law the penalties to be rneted out to the chief conseryator for
abdicating his role or being complacent i, forest destruction.

5. There was need to visit areas rnost affected by logging and rneet the Kenya For-est
Service and the loggers to shed light on the menace and facilitate fonnulation of a way
forward.

The secretariat to schedule visits to the Mau Forest Conplex, Mt. Kenya Forest Reserve and tlre
Aberdare Forest within the tnouth of March, 2018 to assess the logging rnenace in those
regions.

*a
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MIN.NO.D C/ENR/044 12018 : - BRIEF ON BAN ON TTTN USE, MANUFACTTJRE
AND IMPORTATION OF PLASTIC BAGS USED

FOR COMMERCIAL AND IIOUSEHOLD
PACKAGING

Presentation by the Legal Counsel

ln his presentation, he informed tlie Committee that:

l. Tlrrough Gazette Notice No. 2334 and 2356 dated l4th March 2017, the then Cabinet

Secretary for Environment and Natural Resources, Prof. Judi Wakhungu, banned the use,

manufacture and importation of all plastic bags used for corunercial and household

packaging. The ban was specific to carierbag (bag constructed with handles, and with or

without gussets) and flatbag (bag constructed without handles, and with or without gussets.

2. The Gazette Notice was to take effect 6 rnonths fi'om the date of the notice. The Notice thus

took effect frorn August20ll.
3. NEMA, in a clarification dated 6th Septernber 2017 indicated that all plastic carrier bags

regardless of their thickness or colour used as secondary packages were bamed with effect

frorn 28th August 2017. However, they exempted flat plastic bags used for industrial
primary packaging but after fulfilment of following criteria:

i) They are used for industrial prirnary packaging at the source of the product and it
is not available on sale at the counter or given fi'eely outside the industrial
setting;

ii) The bags must be clearly labelled (printed) the name of the industry and product

packaged. Clearance is required to be sought from NEMA.
4. The clarification also stated that the ban had not affected the following plastic materials:

i) Plastic sheets used for construction, greenhouses, covering, etc

ii) Cling filrr/ stretch films used for wrappings

iii) Bopp self-adhesive tapes

5. Finally, the clarification indicated that since the ban is intended to reduce the plastic

pollution, NEMA requires the responsible persons for plastic materials exernpted to avoid

where necessary or take due diligence to segregate and direct all used plastics materials to
recycling facilities and not to dump them together with general waste.

6. The penalty under section 144 of the Environmental Managernent and Coordination Act is
as follows:

. imprisonment (one to four years) or

. a fine (two to four rnillion shillings) or both

1. In tlre case of Kenya Association of Manufacturers & 2 others v Cabinet Secretary -

Ministry of Environrnent ancl Natural Resources & 3 others [201U eKLR the Petitioner

a
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moved the Environment and Land Courl of Kenya to seek conservatory orders to stay
implernentation of Gazette Notice Nos. 2334 and 2356 both dated 28th February 2017.
Judge BM Eboso rejected the Motion for the following reasons:

a) The application does not satisfy the criteria for grant of a conservatory order
within the fi'amework of Article 23 (3) (c) of the constihrtion.

b) Grant of a conservatory order in the unique circumstances of this dispute would
glavely undemrine and derogate the precautionary principle which is a key pillar
and legal tool in the couutry's envirournental rnanagernent fi'amework.

c) Grant of a conseratory order in the circumstances of the present dispute would
severely injure the public interest. Public interest in this regard is the general
environmental welfare of the Kenyan people, which requires recognitiol and
protection; the totality of their natural enviromrent in which they collectively
and individually have a stake which requires state protection.

8. The countries in Africa that have either barmed plastics or irnposed taxes on plastics are
Mali, Cameroou, Tanzania, Uganda, Ethiopia, Malawi, Morocco, South Africa, Rwanda and
Botswana. In Rwanda, it is illegal to import, produce, use or sell plastic bags and plastic
packaging except within specific industries like hospitals and pharrnaceuticals. Traffickers
caught carrying illegal plastic are liable to be fined, jailed or forced to make public
confessions. Srnugglers can receive up to six months in jail. The executives of companies
that keep or rnake illegal plastic bags can be imprisoned for up to a yea1.

9. Kenya had tried to ban plastic bags twice before, the first being in 2007 where the
governrnent issued a ban against plastic bags below 0.3 rnillimetres in thickless, (0.11
inches) which failed. 'Ihen in 201I the National Envirorunental Management Agency
declared a ban on plastic bags below 0.6 millirnetres in thickness but it too was not widely
irnplemented.

MEMBERS' OBSERVATIONS

Members observed tl-rat:

I ' They fully supported the ban on plastic bags although it did not follow the laid down
procedure in the Statutory lnstrurnents Act.

2. The ban was done via a gazette notice which can easily be annullecl. There was therefore
need to entrench the same in law. There was need to amend the Environmental Management
and Coordinatiotr Act (EMCA), 1999 to provide for offences and seal other loopholes
therein.

3. 'Ihe irnplen'reutation of the ban on plastic bags had become an avenue for coluption
especially at boarder points. 'lhis involves the police and NEMA officers. There was
therefore the need to eusure that the State Department for Environment works closely with
county govemments to ensure effectiveness of the ban.

t'il
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RESOLUTION
The legal counsel, after considering best practices in the world, was tasked to draft amendments
to the Envirorunental Management and Coordination Act (EMCA), 1999 to provide for:

i) offences

ii) The Ban on the Use, Manufacture and Importation of Plastic Bags Used for Comrnercial
and Household Packaging and proposed ban on plastic bottles.

iii) Exceptions to the ban

MIN.NO. DCIENR/045/2018: - AOB

The Committee rvas infonned of a correspondence frorn the Erdermann Properly Limited
on a complaint against envirorunental pollution by London Distillers Kenya Limited
(LDK) aud a response on the sarne frorn London London Distillers Kenya Liryrited.

Resolution: the secretariat to prepare a detailed brief on the conespondence to facilitate
delitreration the way forward.

2. The secretariat was tasked with preparation of a breakfast meeting with the National
Envirorlnental Management Authority (NEMA) to deliberate on:

i) The challenges faced by NEMA il execution of its mandate.
ii) fury weaknesses in the legal regirne NEMA operates under.
iii) The budgetary issues at NEMA

3. The secretariat was tasked with preparation of a brief on the green prograrn being run by
the Kenya Bankers Association.

MIN.NO. DC/ENR/04 6/2018: ADJOIJRNMENT

There being no other business meetrng adjourned at 12.11 prn

SIGNED: .

l
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THE HON. KAREKE MBIUKI, M.P.
CHAIRPERSON,
DEPARTMENTAL COMMITTEE ON ENVIRONMENT AND NATURALRES O URCES
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