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FOREWORI)

The Bill was Read a First time on l gth April 201 8 and subsequently committed to the

pursuant to the provisions of Standing Order 127 (l); it is on the basis of this that the

makes this Report. The Committee met with stakeholders where submissions were received

considered before the adoption of this report.

May I take this opportunity to thank all Members of the Committee for their input and valuable

contributions during the deliberations of the submissions by different stakeholders on the Urban

Areas and Cities (Amendment) Bill, 2017 (Senate Bill No. 4 of 2017). The Commiuee also takes

this opportunity to thank the Offices of the Speaker and of the Clerk of the National Assembly

for the logistical support accorded to it during the exercise.

Pursuant to provisions of Standing Order 199 (6), and on behalf of the Departmental Committee

on Transport, Public Works and Housing, it is my pleasant privilege and honor to present to this

House the Report of the Committee on its consideration of the Urban Areas and Cities

(Amendment) Bill, 2017 (Senate Bill No. 4 of 2017) for consideration and adoption.

SIGNED
a.oa-

HON. DAVID PKOSING, CBS, M.P

CHAIRPERSON,

DEPARTMENTAL COMMITTEE ON TRANSPORT, PUBLIC WORKS & HOUSING

T.P.W H. Cornmittee Report on the Urban Areas and Cities (Amendment) Bill, 2017 (Senate Bill No. 4 of 20171
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1.0 PREFACE

1.1 Mandate of the Committee

The Departmental Committee on Transport, Public Works and Housing is established under

Standing Order 216(1) whose mandate, pursuant to the Standing Order 216 (5), is as follows;

a. investigate, inquire into, and report on all matters relating to the mandate,

management, activities, administration, operations and estimates of the assigned

Ministries and departments;

study the programme and policy objectives of Ministries and departments and the

effectiveness of the implementation;

study and review all legislation referred to it;

study, assess and analyze the relative success of the Ministries and departments as

measured by the results obtained as compared with their stated objectives;

investigate and inquire into all matters relating to the assigned Ministries and

departments as they may deem necessary, and as may be referred to them by the

House;

to vet and report on all appointments where the Constitution or any law requires the

National Assembly to approve, except those under Standing Order 204 (Committee on

Appointments);

examine treaties, agreements and conventions;

make reports and recommendations to the House as often as possible, including

recommendation of proposed legislation;

make reports and recommendations to the House as often as possible, including

recommendation of proposed legislation;

consider reports of Commissions and Independent Offices submitted to the House

pursuant to the provisions of Article 254 of the Constitution; and

examine any questions raised by Members on a matter within its mandate.
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Further, the Second Schedule to the Standing Orders mandates the Committee to consider

matters relating to the following subjects:-

a) Transport;

b) Roads;

c) Public works;

d) Construction and maintenance of roads, rails and buildings;

e) Air and seaports; and

0 Housing.

In executing this mandate, the Committee oversees various State Departments, namely:

i. The State Department of Transport;

ii. The State Department of Infrastructure;

iii. The State Department of Housing and Urban Development;

iv. The State Department of Public Works; and

v. The State Department of Shipping and Maritime Affairs.

T.P.W.H. Committee Report on the Urban Areas and Cities (Amendment) Bill, 2017 (Senate Bill No. 4 of 2017)
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1.2 Members of the Committee

1) Hon. David Pkosing, M.P. Chairperson

2) Hon. Moses Kuria, M.P. Vice Chairperson

3) Hon. Dominic Kipkoech Koskei, M.P.

4) Hon. Johnson Manya Naicca, M.P.

5) Hon. Peris Pesi Tobiko, M.P.

6) Hon. Suleiman Dori Ramadhani, M.P.

7) Hon. Savula Ayub Angatia, M.P.

8) Hon. Samuel Arama, M.P.

9) Hon. Ahmed Bashane Gaal, M.P.

10) Hon. Ahmed Abdisalan Ibrahim, M.P.

I l) Hon. David Njuguna Kiaraho, M.P.

l2) Hon. Gideon Mutemi Mulyungi, M.P.

13) Hon. Kulow Maalim Hassan, M.P.

14) Hon. Mugambi Murwithania Rindikiri, M.P.

l5) Hon. Rigathi Gachagua, M.P.

l6) Hon. Rehema Dida Jaldesa, M.P.

17) Hon. Shadrack John Mose, M.P.

l8) Hon. Tom Mboya Odege, M.P.

19) Hon. Vincent Kemosi Mogaka, M.P.

1.3 Committee Secretariat

l) Ms. Chelagat Tungo Aaron

2) Mr. Ahmed Salim Abdalla

3) Ms. Mercy Wanyonyi

4) Mr. James Muguna

5) Mr. Abdinasir Moge Yusuf

6) Mr. Eugine Luteshi

7) Ms. Zainabu Wario

First Clerk Assistant

Third Clerk Assistant

Legal Counsel

Research Officer

Fiscal Analyst

Audio Officer

Sergeant at Arms
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2.0 BACKGROUND

The Urban Areas and Cities (Amendment) Bill,20l7 (Senate Bill No.4 of 2017) was read for

the first time on lgth April 2018 and subsequently committed to the Departmental Committee on

Transport, Public Works and Housing for consideration pursuant to the provisions of Standing

Order 127 (l), and report to the House. The principal object of this Bill is to amend the Urban

Areas and Cities Act, 201I to reclassify the criteria of establishing urban areas such as cities,

municipalities and towns, and to provide for their governance and management in line with

Article 184 of the Constitution.

3.0 SITTINGS

The Committee considered the Urban Areas and Cities (Amendment) Bill,20l7 (Senate Bill No.

4 of 201 7) in its sittings held on l4th August 201 8 and 5th September ,2018 and adopted its report

on Tuesday, 25tl' September 2018.

3.1 SUMMARY OF THE URBAN AREAS AND CITIES (AMENDMENT) BILL, 2017

(SENATE BrLL NO. 4 OF 2017)

The principal object of this Bill is to amend the Urban Areas and Cities Act, 201I to reclassify

the criteria of establishing urban areas such as cities, municipalities and towns, and to provide for

their governance and management in line with Article 184 of the Constitution. In this regard, the

Bill seeksto amend S.2, S.3, S.4, S.5, S.10, S.12, S.13, S.14, S.20, S.21, S.22, S.27, S.29, S.30,

S.31 and the First Schedule to the Act.

4.0 CONSIDERATION OF THE URBAN AREAS AND CITIES (AMENDMENT) BILL,

2017 (SENATE BrLL NO. 4 OF 2017)

The Committee considered the Urban Areas and Cities (Amendment) Bill,2017 (Senate Bill No.

4 of 2017) in its sitting held on Friday, l4th August 2018 and 5th September 2018. Pursuant to

Standing Order 127(3) (a), the Committee invited the public through the Daily Nation and

Standard newspapers on Friday, l3tl'July, 2018 to make representations on the Bill. The

Committee received memoranda from Central Organization of Hawkers Association Kenya,

Kenya Herbal Research Integration Association, The Institute for Social Accountability, the

Council of Governor and the Ministry who were all in support of the Bill.

I

I
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COMMITTEE AMENDMENTS

Having considered all the clauses, and having given due consideration to views as submitted by

different stakeholders, the Committee therefore proposed the following amendments as agreed in

its meeting held on 5ft September 2018:

CLAUSE IO

THAT the Bill be amended in Clause l0 in the proposed new clause l3,{ by inserting the words

"within two years from the date of commencement of this section" immediately before the words

"through a competitive process" appearing in sub-clause (1).

CLAUSE 18

THAT the Bill be amended in Clause l8 in the proposed new clause 3 I B by inserting the words

"within two years from the date of commencement of this section" immediately before the words

"be appointed" appearing in sub-clause (l).

NEW CLAUSES

THAT the Bill be amended by inserting the following new clauses immediately after clause 18-

Amendment of
section 49 ofthe
principal Act.

18A. Section 49 of the principal Act is amended by inserting the following new

sections immediately after section 49-

Establishment

ofthe Fund.
49A (l) There is established a Fund to be known as the

National Urban Development Fund.

(2) The Fund shall be applied for the purposes of improving
the enabling environment for sustainable and inclusive urban
development and to enhance infrastructural service delivery
in urban areas including-

urban and metropolitan infrastructure, upgrading
informal settlements ,urban regeneration and other
human settlements ;

8
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Sources of the

Fund.

ii. high priority capital expenditure projects in urban

areas including storm water, solid waste landfills, and

urban planning and development;

iii. development and maintenance of a national urban

observatory;

iv. providing county governments with capacity

development support in urban planning, management,

and development of urban areas;

v. urban disaster risk mitigation and human settlement

safety including urban resilience to climate change

and urban integrated flood protection;

vi. research, documentation and dissemination of
information on the state of urbanization in Kenya;

vii. management and administration of towns and

municipalities that cut across two counties; and

viii. any other purpose that would enhance the

development and promotion of urban development
programmes that may be determined by the

Directorate of Urban Development and Management.

(2) The Fund shall complement donor funding for urban

development programmes.

(3) The Fund shall be used to provide conditional grants to

the county governments.

498. The sources of the Fund shall be-

(a) such monies as may be appropriated by the

National Assembly for the purposes of urban
development;

(b) any funds provided by bilateral or
multilateral donors, for the purposes of the

Fund;
(c) gifts, grants, donations or endowments as

may be given to the Fund; and

(d) monies borrowed by the National Treasury

9
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Administration
ofthe Fund.

for the purposes of the Fund.

49C. The Fund shall be administered in accordance with the

provisions relating to public funds under the Public Finance

Management Act, 2012.

Amendment of
section 60 ofthe
principal Act.

No. l8 of 2012.

lSB.Section 60 of the principal Act is amended by inserting the following

new section immediately after section 60-

Designated

towns and

county

headquarters.

61 (l) All towns which are designated and gazetted as county

headquarters shall be conferred the status of municipalities by

the county governor.

(2) All towns which have a population of between fifty
thousand and two hundred and forty-nine thousand, nine

hundred and ninety-nine residents according to the final
gazetted results of the latest population census carried out by
an institution authorized under any written law shall be

conferred the status of municipalities by the county governor.

(3) All towns with a population of ten thousand to forty nine

thousand, nine hundred and ninety-nine according to the final
gazetted results of the latest population census carried out by
an institution authorized under any written law shall be

conferred the status of a town by a town committee.

(4) Notwithstanding the provisions of subsections (1), (2) and

(3), the national government in consultation with the Council
of Governors shall appoint a multi-disciplinary committee to
manage of all urban areas and cities which do not meet the set

criteria.

T.P.W.H. Committee Report on the Urban Areas and Cities (Amendment) Bill, 2017 (Senale Bill No. 4 ol 2017)
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COMMITTEE'S GENERAL OBSERVATIONS

(l) The Bill mainly provides for the reclassification criteria of establishing urban areas such

as cities, municipalities and towns, and to provide for their governance and management

in line with Article 184 of the Constitution.

(2) The Bill is well thought out and responds to the current needs and realities of our urban

centres.

(3) The Committee noted that the Ministry's views on the Bill were fully incorporated in the

Bill as passed by the Senate. The same was the case for Council of Govemors who urged

the National Assembly to enact the Bill into Law. The Committee further noted that vide

their different memoranda, the Central Organization of Hawkers Association Kenya, the

Kenya Herbal Research Integration Association and The Institute for Social

Accountability were also all in support of the Bill in its form.

(a) The Committee will propose relevant amendments to the Bill to actualize its

observations.

5.0 COMMITTEE RECOMMENDATION

The Committee, having considered the Urban Areas and Cities (Amendment) Bill, 2017 (Senate

Bill No. 4 of 2017), will be proposing amendments in clause 10 and clause 18 of the Bill during

the Committee of the Whole House.

SIGNED

CHAIRPERSON

(HON. DAVID PKOSING, CBS, M.P)

DATE. II \o I 20l$

T.P W H. Conmittee Report on the Urban Areas and Cilies (Amendment) Bill 2017 (Senate Bill No.4 ol2017l
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ENIRAI OROA NIZATION Or IAW I[R8 880CIAIION ITNllead Office
Eldoret
P.O. Box 939-30100, Eldorct.
E- meil: cohakcnr.l{ir.ahoo.conr
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C u ter s to r lrc x'Acr.r,,\ tr e ct l,,a n d t t r s, I wt i i lll o h il c it h o nc s, Rt r bcrs, ! ua kt li Mec hu nics,

4t4
dryl'rY)
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Tclz 0723 213 7Oa

Car ll,ashcrr, Botla Bolu Ridcrs, Shoc Shinars ind L'utiot
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I
shop opcrahr*

Our ref: (KOHA) K HeS/ELD,/P/10i2018

TO:
THE NATIONAL ASSEMBLY CLERK
FIRST FLOOR MAIN PARLIAMEN'T BUII-DING
P.O BOX41842 -00100 NAIROIII(K)
EMAII.: clerk@ partiarnent.go.ke;
ATT:MICHAEL R. sIALAi, EBS

Dear Sir,

2orh JULY, 2ot8

0D\
,zul7 (SENA'|'E Blt,1, NO. 4

oF 2017

We refer to the advertisement in the dail-'- nation regarclins the lbove captioned matters.
We hcrebl' bring to yotrr atlention thar thc above narned organrration is legally registered society,
underthe Societies Act Cap 108 larvs of Kenya. to facilitarc di;rlogrre for rncrnbers in formulation
of a policy both at local and natioual levels, to assert them in tl e rnanagement through legislatiou
firame rvork.

To fulfill our objectives, rve playccl outstandiug role by initiatirrg a proccss ttuough the defunct
Ministry of Local Authorities and Task forcc on Devolution fo.' inclusion of infomral sector

managcment, irt devolved systeln itr accordance rvith part Vlll :f transitional provisions and part

lll ofthc trban govenrance, h the urban areas and cities Act 2rll l. to protect the gains of
rccognition informal seclor operators had madc rvilh defuuct L.rcal .A.uthoriries and to ensure that
we are inclusivc in devolved systetn.

The faiiure by Counry Governmeuts to cicvolverdecentralize nlrurageulenr is violation of the
Kenya constitution chapter I I and in particular articles 184 anrr neecls political iltervention.
we thercfore support the action taken by parliamenr both senare and National assembly as fimely,
given that tlrere is emergency of urban conflict and governors ire usurping the role of Cities,
Mrrnicipalities and rowu Board Managers tlue to abserrce of tlrc said governance institutions.
ln vfew of the fbregoing we would want to urake the followingr coltribution to the a'rendnreut of

urban areas and cities Act.

I ' The commiflcc whilo rc classifying to ttssoss tho critcria usod for creation of citics,
municipalities afld tou'ns trnder the defunot local Authorities a'd use the same criteria ofestablishing the anticipated urban boards.

EGtrI\V
? c JUL 2018
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3. '1e cornposition of the stakeholder tirrrrring tlte nlanagt tncttt ttttdcr lltc curreltl law lo

renrairr tlre saure but the comurittee sltottld at a clatlse llial satlctiotr ttttscrttpttlotls

rcpreseutatiye rv16 rvere not recogrizecl tly tlre defttnct I',4irristry oI l-ocal Authorilies and

local Autltorities respectivell'.

4, The chainuan or urauage shoukl be a lawyer ancl officia liorrr the Mirristry with sirnilar

skill of the town clcrk of defuuct Local Authorities rvho can be transfcrred or question by

the Natioual govemment through tlrc County Conunissi,ttter or the minisler.

5. The larv once amended should transfer the rnanagemettt of trrban fi'our County

Covemment so that thc intirnidation of fraders and tlte r iolation of by-laws transfencd to

Countl,Governmcut whiclr has rrol [:ceu adopted or atncnrled shall rtot be again

witnessed.

6. To lrave ilrclusive strategy of Management County (iov,:nttnents otficials in particular

County Secretaries, sub-county Adurinistrators slrould he atttotnatic metnber of the Board

so tllat they represent the interest of thc County Governrttertt s in trrban lnallagemcnt.

SUMMARY

For the past six ycar of inception of county goventnlenls the hx tittttiolts have proved to

Ilrstitutions/or instrumental of social opprossiol, lack of progress in policy devcloprnent which

carmot prornole enabling environmerrt for developnrent of irrlorrnal sector illto unirt strEatt) ur'ball

enterprises, where governors are irnposing aS presidents of their cotrtrties' corruption

discrimination and political interference lras increased in alloca.ion of brrsiness space, those close

to Govcrnors, County Govcrntnents officials lns been regarded as correct traders in towns'

inillativc lcff by defunct |ocal authoritics has becu taken as prolrerties ol'Govemor who gives out

market space to their close rclativc cxample of rnajor conflict cirrt be learttcd in Uasin-Gishu and

Nairobi Countics.

Its on tlis background that, the central organizatiort of harvkers association Keuya (COHA) K is

supporting the aureudlnent of the urbnlt arcas and Cities Act to rrattsf'cr the management fronl

Cou ent if possible to thc National Covenunent thrlrgh all means necessary

(coHA) K

Natiorral Secretary Geueral/Clrief Exccutive Officer
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TO CLERK 'soFF ICE

THE NATIONAL ASSEMBLY PARLIAMENT BUILDING
P.O BOX 41842-00r00 NAIROBT
Email : clerk@r:arliamept. eo, kc

Dear Sir

RE: URBAN AR.EAS AND CITIES (AMENDMENTI BILL 2017 (SENATE BILL

NO 2()L7

V

WC refer to the above captioned matters as advcrtiscd in claily Nation of 1Sttt

July 2018.

We hereby notify you that, the Kenya Herbal Rescarch Inregration

Association (Kheria) is legally registered society urtcler the societies ACT Cap

loslawsofKenyatocorrductResearchthroughp,ubliclnstirutionsuchas
Hospitals,UniversitiesandMinistryoFl.Iealththatisresponsiblefor
medical services in KenYa'

Beforet}teinceptionofdevolvedsystem,wehadsignedMemorandumof
understanding with University of Nairobi, Dean o:.School of Pharmacy to

;;;;;; our pLrdciparion in medicat services in tee herbal medici'e

fraternitY.

WehavebeenworkingwithMinistryofcultureanddefunctlocalAuthorities
*ii"t, has been licensing our business in urban ( entres until the inception

of County Government Administration

The succession of local Authorities by 47 counties Governments has

undermined our relationship where bogus herbahst close to Governors has

been regarded as genuine herbalists'

Training programmes' by culture offtcers rvho has been transferred to

county Governments have discriminated our menrbers and working with

groups connected to Governors, with demand that the County Governments

are meant for particular cornmunity which has hampered our operation.

The absence of urban managemetrt's board anticipated in the urban areas

and cities act has contributed to challenges of operation of herbalist in
urban centres and we therefore make the tbllowing contribtrtion to the
proposed amendments.

f



1' we rvould appreciate to see the cornmittee amending the urban areas
and cities Act to place under the Ministry, 'br the Ministry to come up
with formation of Cities, Municipalities anc Towns Managemcnt
Boards.

2. The anticipated boards to be createct by County secretary in liaison
with the ministries

3' The urban management to review all licenses issued to herbalist
through forum of the stakeholders

SUMMARY

within county Governments administration H,:rbalist has come across
very many challenges as foresaid that inclucle

Governors and culture officer working with sp:cifrc groups that support
Governors political agencla in the county

support programme that enhances the skills of herbalist has been
channeled to self help groups officials of Herbalist in total disregard to
our registration who are masquerading as regrstered societ5l,

It is in our interest that the Act be amended t. provide urban leadership
through formation of urban boards. we attached here with our guidance
letter from the office of the president Refl No c,ppAl dated ss June, 2olg
directing that politics not be involved in the aflairs of Herbalist and also
our certificate of Registration for your information Ref. No B4g7g.

Daniel Murigi Wainaina

I

Khcrl,e
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Se'cretary
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Ve-oranda by the rnstitute for Social
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Il{cnrorrndr on thc Urbrn Arclr rnd clllcr Anrcnrtmcnl Blll,20l7 (senrtc Bllt No,4 ol2OlTl

To: Michrel R. Shhl' EBS

Clcrk of thc Nrtlonrl Asscnlbly'
Flrsl Floor, Mrin Parlismcnt Buildings,

P. O. Box 4t E42 - 00100.

Nrlrobl.

Chrirpcrson,
Deprrimentrl Committcc on Trlnsport, Publlc Works rnd Housing'

Firrt Floor, Mrln Perlirment Buildings'

P. O. Box ,llt{2 - 00100'

Nrlrobi.

l. [utroductlon

0D\.!'5,r1f
I

Urban arcas and citics pray a significant rorc in cconomic an, sociar dcvcropmcnt. Mosl ofcconomic transacrions such as tradc' manufacturing'

skired cmproymenr, bankin! "iJ 
nrrrrrrr ."*i.r,.,or"ito-.;i; il rrbon.rr.os. urban areas are rherefore the kcy drivers of rhe cconomy'

Articlc lg4 Of thc constiruti-on providcs rhal lcgislation oi'rruon "r.r, 
should provide for principlcs of govemancc and managcment of urban

arcas. Besides legislating on the principtcs and_standurds,';;;;;;;;r;"aging urban u"t' oujnt to integrale them into the managcmcnt and

scrvice dclivcry systcrns. Tnc constituiion ofKcnya prorii", principlcs ofsov1111cc ond nunalcmcnt' which would apply to urban arcas and

include - subsidiarity, gqulti,y, Efliciancy, rrurrpBr.n]y, e","'"oo'ri'r' Public participation' sc"urity' Thls rcview takes s prrctic'l

perrpectrve brred or "r..;;;J;.;;;-," 
."rrty rur.r 

"rg;g.runr 
tn budgct lmplcmcntrtion ln Nrirobi city countv rnd rccoopenying

ooricvreviewr. rrse ,uom,r, tii, m.morun,Ju in ,.rponr, ,iiriu noricc for subnrission of memoranda madc by rhe clcrk of thc National Assembly

ourr*n, to Article I I 8( I Xb;;il;;i""tit'i''" "i'o'ui"'o'*' 'l'tll 
tr'' Parlianrent shall faciliratc public participation and involvement in

i: ffi;i;"'t; oin"''u*int" or Parliamcnt and its conrmittcss' 
1

EG rEllv
2 3 iul 2018
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2.0 Ro,icry s nd propossls

and Reasons
of

of and Reasons ls notadequarely representative theof proposed antendnrents.his Intheway ntemorandum misrepresents the bi rhom roughstitting gni ficant proposed amcndmcnts,
The rttcrnoratrdu does not provide a policy overvicw orresultilinkage tnng conceptual disconnects tn the billThe proposed

tsantendnren notdo addressadequorely lhcreal itics urbanfacing govcrnancecounty and anmay placcadd itional unsustainable burden on countics.Thc rneruorandunr docs not cxpl icitly aprovidc staterncntof intcrgovcrnrncntaI cohcrcncc- on thchow bi fonnsconwirh the constitution wirh 10rcspect
functional mandates and rclations.

Where a bill proposes
existing Act it should be
brief detailing;
The policy contcxt
The policy problem/s
The proposed amendments

Proposal

fundamental changcs

icdaccompan by

The ofmemorandum andobjecrs reasons
exhaustive and of therepresentative proposed

an

be

Defi nition of resident poputation

2.
criteriaproposed basedls on nurnber residents

onbased the household Insurvey practical tenlts. thisdcfinirion rSnores trading whnumbers, ich tolends be
lnhigher urban areas exerting onPressure Irservlces. also

tofails address the revenue base populationby anof urban
area which als critical aspect urbanof areas tlrough

ofland fa andtes, elc.licenses,

ofResidents an urban area are those who
tnregistered the urban area and the relevantpay

lheto urban area.

county governments shall
comply with tlre Natiorral Urban
Dcvclopmcnt po,licy

(Amendment o.f'sectiott 3 of thc
Principal Act)

3.(2) In tsrh Act
and6(2) for

between andnational county SOvernments. and ln
operational terms this would include the adherence by

tocountres na lional andnonnspolicy principles standards,if enacted the proposed standsprovision the risk of
bjugating functionscounty to national lnlegislation the

suchevent encroachespolicy rnandates,county tnaand
usedbe to rmpose top-down thatdevelopntent ls iniurical

with a bonom up inherentapproach to devo ved

Dclete section 3(2)

Proposals-

I

2



4A
and

of urban areas
citics

( A.mendntent of section 4 of the
principal act )

6. for
municipality section 9

e

Thc proccss of dclincation should bc handlcd undcr thcintergovernmental relations technical act.f}e CR + and IGRTC should be included in rhe process.
There is no basis for IEBC holding the po.ition 

"i.fl.i, fo,an administrative process (not an electoral process). 
--- '-

bi to fit a lacuna n present withto therespect delineation process.
It proposes that either the cabinet ofsecretary devolutionor county government may theinitiare Yctprocess, lhc biiltoproposes rerrrotv lrom the punicw citcsof thcmqnqgernenl ol relevanl nalional lunctions ostnonticipated the UACA and tnpracticcd otherjurisdictions

Delete represenrative of IEBC

Includc rcprcscntativcs from IEBC, CRA, andIntcrgovernmental Relations fecfinicai
Committee.

Delcte 4A5 and replacc with
Where the boundaries of an urban area extend in
nore than one county. a joint committee shall be
established in under ICRA 2a(a). Thc commitree
will include representatives &om IEBC, CRA,
IGRTC and NG (urban dcvclopment). The
committee shall not exceed l5 persons.
Delete proposed amendments to the first schedule.
Retain the first schedule as provided in the UACA

a

a

I

shall bc the

Proposal- Deletc Cabinet Sccrctary from proposed
section 4A.

chairperson

(Amendment of section 5 of the
Principal Lct)

other lawss (c) lntroduces third schedu le provides
criteria for the integrated wouldplan, which build on

ofprovisions the icalphys act.planning There ls no
lncontradiction terrnsoperational thisand section should

be retained rtas ls.

in UACA as
it is.

amendment and rctain the

recornrnendation that a municipal area should have a
minimum population ofseventy- five thousand rcsidents.
Thc bill lowers this to 50,000- whereas this may be in line
with present urban senlement pattems, it does not respond
to revenue sustainability question ofurban areas.
Consideration should be given to ensure that clause 6 (3)
aligns to the recommendations olthe taskforce.

The taskforce on

The bill removcs the criteria provided in sub section 3

Sovemance gave a

r Amend clause 6 (3) ro align to

. 
recornmendations ofthe taskforce of75.000.

the

hoposal -

3
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As indicated earlier this poinls torvards a
conceprual inconsisrency in the act, narncly what is the
purpose ofurban areas? This is discussecl irr dctail below.

6(4) conferring srarus on all cligiblc arcas _ rhc bill should
provide inccntivcs l'or countics to improvc nrunicipal
serviccs

panrcu thc of revenue
potcntial. to retain section 9 (3) as

Proposal- include wording to
amendment 6(4) hut arc not cligiblc to
Boards of Municipalitics until thc
providcd in thc oct arc mct.
Senate to hold a consultative process to
undertake a comprchcnsivc review of the

a

a

The bill
providcd in the act.

and its in the conlcxl.
7. Criteria classifoing a town
arca

As See

A Eligibitiry for grant of rhc
state ofmarkct center

(Insertion o/ o nev, section a/ter
section l0 ofthe

would be designated in thc county govcrnmenls physical
planning and zoning process. As such this proposal
encroachcs thc planning function of county govcmmcnts
and should bc dclctcd.

l0 proposes to market centers. Proposal - Delete proposal l0 A and t0 C
atlcndani.

(Anendnent o/Section 2l(l) o/
thc Principal Act)

14. Public

lcgislation on public participation' introduccs ambiguity. It
also providcs an avcnuc for mischicf (c.g. county boards
prcviously proposcd by scnate). This wording should bc

deleted until such a tinrc the National Govemntent enacts

Thc 'and any othcr national

thc Public

on
participation'

' ...and any othcr

(Amendment o/section 27 of the

principal Aa )

Managcmcnt county
geographical location as thc county. Consequently, there is

Do legal or sdministrativc distinction between the city of
Nairobi and Nairobi City Counly. In this regard, by vesting

In the case county, thc city is thc sarnc

and scrviccadministrativc,

Proposal: Dclete

4
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to ActBoard, fails to address itsel to the
that the lsCity betofundanrcntally

asgovemed a county.
The amproposed endment ls clrculer end ncleeru l!l

Irhow addresres thts contrrdlctlon.

(Repeal and
section 3l)

o

rcplacetnent of

committee 3 A- town theperform same as
a orcity lsmunicipality functional nconsistently with
their lower establ ishment criteria thcand forrisk
hagrnenring toservtcescounly unsustainablebeyond
levels.

IAProposal: Delere proposcd amendmcnt

@epeol and replacentent of
First Schedule)

First
proposes lo amcnd the first schedule

relevant national sub-functions from
as anticipared in rhe UACA and
jurisdictions.

This creates a functional disconnect. For instance, cilies
need a say in national security and education functions
through the appropriate intergovemmental mcchanisms.
and a transfer of identified sub-functions sucb as

The
removtng

marntenance and ofprimary schools.

thc purview of cites
practiced in other

first schedulc as provided in

Scnatc to hold a consultativc proccss to ugcntly
undertake a comprehensive review of thc UACA and
its application in the Kenyan context.

UACA

Omission -

this regard. To redrcss this gap, thc National Govemment
must support the implementation of UACA through a
robust policy, a specific allocation undcr the division of
revenue, and total pcrcentage increase for county
govcmm€nts.

Thc bill should explicirly address itsclf to Arricle l90 to
ensure national govemnrent provides the required support
for county govcrnmcnls.

Most counties are stn ggling to support service
todue rcvcnueinadequate low revenuecapacity, potenlials

sometn andarcas recurretrl Itcosls.high ts notcwortby
thethat diuslon rcvenueof has been nprocess punitivc

INTERCOVERNMENTAL RELATIONS to give
effecl to Arricle 6(2), 189 and 190 ofrhe Constirution.

l. The National Government in accordance with
this Act will dcvelop mechanisms to support
county governments.

2. The Cornmission of Revenue Altocation will
monitor thc progress by county govenrmetrts
in the implementation of uban areas and the
quality and effcctiveness of revenue
gencration, service delivery, equity and public
participation.

Proposed New Cleuse

5
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boards
Practi cal cnce that urban 8remore icablcappl on a functional suchbasis as solid wastc

roadsmanagement. and inlrastnrcture T(NAMA TheA).UACA should addrcss the ofestablishment urban service
boarddelivery

tocomprehensively ensurc such structures
loadhcrc Arts 9089, of lhe constitution.

b) Enhancing managerial autonomy in public
delivcry

c) Separation ofservicc dclivcry with policy
and oversight

d) Mininrizarion of political interfcrencc wirh

of persons outside governmcnt in thc
of the agencies and corporations

f)- Enhance performance in public scrvicc dclivcry
These mey be cstebllshed rs

focus)
c) Adjudicarivc bodics (euasi-judicial

Adjudicarive Boards)

SoYernmenttCounty estrblhhmry rrbrn
to;
and lncfFcctivcncls

andmplementation public scrvrce delivcry
e) Enhancc public participation through

a) Service agcnctcs commcrcial(non- focus)
b) Corporations (comrnercializcd withbut

scrvlce dcllvery rgcncles
a) lncrcasc of cfliciency

service delivcry

Nationa Functions
that nrost citics carc

allofmanagemcnt basic withinscrytces thcir gcographical
arca. In cSsethis wouldthat udeincl national functions.

tsThcre also necd to consider how can besecurity
cnhanced thethrough urban structuregovemance by

theincluding city andadministrator ofchair the boardcity
theon policingcounty andauthority cducat toncounly

boards.

with

such as education and security to include the
manager and board chair.

to rcvicw ln

6
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COUNCIL OF GOVERNORS
?NA+*

Westlands Delta House 2nd Floor,WaiyakiWay.
P,O, BOX 40401-00100,
Nairobi.

Tel :(ozo) 24o33t 4,2403313
+254 ?29 ??? z8t

E - m a i I : i n f o-@c.g ggo. ke"

Ref CoG/6/ rz vol.7 (5)

Mr. MlchaelSialai, EBS

The Clerk of the NationalAssembly
Parllament Buildings
NAIROBI

Dear M". S'rJa,-,

6th September, 2018

C hA

o/r4INVITATION TO A MEETING WITH THE DEPARTMENTAL COMMITTEE ON TRANSPORT,
PUBLIC WORKS AND HOUSING TO CONSIDER THE URBAN AREAS AND CITIES
(AMENDMEN T) BtLL,2 or7 (SENATE BILL NO. + OF zorT)

The above subject matter refers.

The Council of Covernors acknowledges receipt of your letter dated Soth August, 2org
Referenced NA/DCS|TPWH/coRR/zor8/o74 whose contents is duly noted.

The Council of Governors reviewed the Urban Areas and Cities (Amendment) Bill, zotT
(Senate Bill No. 4 of zotT) and presented a legislative memorandum on the same before
the Senate Standing Cornmittee on Devolution and lntergovernmental Relations. We wish
therefore to inform you that the Senate thereafter considered and adopted our proposals
to the Bill before subsequently passing it.

ln view of the above, the Council wishes to inform you that we support the Bill and urge
the National Assembly to enact the Bill into law. We have also attached a copy of tie
memorandum shared with the Senate for your reference.

Please be assured of our hlghest esteem and consideration.

tt

Yours

Caroline Odandi
For: Chief Executive Officer

tt4 ie
01 sLP ?t1t

1c'-

9,.
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COUNC!L OF GOVERNORS

MEMORANDUM TO THE SENATE ON THE URBAN AREAS AND CITTES (AMENDMENT) BILL
2Ot7

FROM

THE COUNCIL OF GOVERNORS

8O' FEBRUARY zoIE
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lntroductien

This memorandum is mainly designed to propose specific amendments to the Urban Areas

and Cities (amendment) Bill, zor7. :. :l :.

The Bill concerns County govemments in terms of Article tto(t) (a) of the Constitution as the

classlflcation of the various designateij areas will affect the functions and powers of County

Governments set out in the Fourth Schedule, especially in terms of service delivery. :

The table below sets out the order over which issues arise, a concern or comment by COC and

a iustification for our thoughts,

Principal
Act

Bill
Clause

Provision CoG Proposal Rationale for
Amendment &

Recommendation

Section

4A (1)

Delineation of the
Boundaries of urban
areas or cities may be

initiated by the
Cabinet Secretary or
by the relevant
County Covernment
making a written
request to the
Cabinet Secretary to
appoint the ad hoc
committee in the
manner provided
under subsection (z)

Amend section 44 (t) to
read Delineation of the
Boundaries of urban

areas (Markets, Towns

and Municlp dlltles) shall

be initiated by the

county department

responsible for urban

management by making

a written request to the

County Governor to

appoint the ad hoc

commiltee in the

manner provided under

subsection 4A (z), in the
case of a city the Cabinet

Secretary will appoini
the ad hoc committee in

the mdnner provided

under subsection qA

(zb).

Land Survey and

mapplng is a

devolved function

and subsequently,

the Fourth

Schedule Part ll
(8) of the
Constitution
provides the
guiding

framework for
this matter. All

processes and

decision-making

for urban area

(Markets, Towns

and

Municipalities)

must emanate

from the relevant

County

Covernment.

Page 2 of 5
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Section

4A (2)

The Cabinet

5ecretary shall, on
receipt of the request
under subsection (r)
o.r on considering it
necessary, appolnt by

notice in the Kenya

Gazette an ad hoc
committee to
delineate the
boundaries of an

urban area or a city.

Amend the section to
read

gA (za) The Governor '...

shall, on receipt of the
le quest f or d ell ne atlo n:

of the boundaries of
urban sreas (Markets,
Towns and

Municipalities) under
subsection 4A (r) or
upon considerlnglt
necessdry, appointby
notlce in the Kenya

Gazette an ad hoc

committee to delineate
the boundaries of an

urban area.

Add 4A (z b) For

delineation of the
boundaries of a clty the
cabl n et s ecr etary sh all,
upon receipt of the
request under

subsection 4A fi or
upon considerlng lt
necessary in

consultation with the
county government,

appoint by notice ln the
Kenya Gazette an ad hoc
commltteeto dellneate
the boundarles of a city.

Land Survey and

mapping is a

devolved function

and subsequently,

the provision of
the Fourth

Schedule Part ll

(8) of the
Constitution

provide the
guiding

framework for
this matter. All
processes and

decision-making

must be seen to
emanate and be

made by the

relevant County

Covernment,

The process of
conferment of
city status as well

as determinatlon

ofthe boundaries

of cities is co-

shared between

the National

Government and

County

Governments.

Sectlon 4 Section

4,c (3)

(3) The ad hoc

committee appointed

by the Cabinet

Secretary under

Amend and add

section to read

4A O a) The ad hoc
commlttee oppointed by

Land Survey and

mapplng is a

devolved functlon
and subsequently,

t

(

I
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subsection (z) shall

comprise

(a) a representaUye

ofthe lndependent

Electoral and

Boundaries

Commission, who

shall be the

chairperson;

(b) three
representatives from
the national
government drawn

from

(i) the Ministry for
the time being

responsible for urban

development;

(ii) the Ministry for
the time being

responsible for
Environmentl

(iii) the Ministry for

the time being

responsible for
Agriculture;

the governor under

subsection 4A (z a ) shall

comprise

a) Representotive
of the
lndependent
Electoral dnd
Boundaries
Commission who
shall be the
chairpersonl

b) A representative

of the counly

department for
the time being

responsible for
urban

development

who shall be the
secretdry

c) A representative

of the county

department for
the time being

responslble for
Envlronmentl

d) A representative

of the county

department for
the time being

responsible for
Agrlculture;

e) A representotive

of the lnstitutlon
of Surveyors of
Kenya based at
the County;

the provision of
the Fourth

Schedule Part ll

(S) of the :'

Constitution.

provide the

gulding

framework for
this matter. All

processes and

decision-making

must be seen to
emanate and be

made by the

relevant County

Government.

However the

National

Government

Administration at

the County Level

plays a critical role

in solving

boundary

disputes and

therefore should

be part of the Ad

hoc committee.

Professional

bodies have been

allocated a role in

the process of

conferment of
urban areas status

and thus should

also be part of the

ad hoc committee

Page 4 of 5
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F,

l

f) A representatlve

of the Kenya

lnstltutc of
Plannerc Aaiea
attheCounty;

g) A representatlve
. of the Law

Soclety of Renia
bascd qt the
Countyi

h) A representotlve

of the Natlonal
Government

County

Admlnlstratlon.

dellneatlng urban

boundaries.

I

I

I

1
Jacquellne Mogeni
(hfttf Execudve Offlcer

Page 5 of 5
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JUSTIFICATION FOR THE PROPOSED AMENDMBNT TO URBAN

AREAS AND CTTTES ACT 201I (CAP 27s)

1. Constitutional Provisions.

The proposed amendment is anchored on the Constitutional Provisions of Articles;

1. 184 ( 1 ) National legislation shall provide for the govemance and management of
urban areas and cities and shall

2. Support for county goverrunents in Article;

190. (1) Parliament shall by legislation ensure that county governments have

adequate support to enable thern to perform their functions

2. County Support

Counties require support and will still need a fallback position on technical

assistance, capacity building and lirnited intervention on programs, projects and

issues of cross county or county. There is need therefore for an outfit that is multi-

disciplinary and designed specially to respond to these matters.

Cunently there are requests from 23 counties already pending at Urban

Development Department for consideration and many ffrore are coming.

3. Institutional Backstopping

The Department is currently providing support to counties through the Kenya urban

suppot't programme to establish Municipal Managernent Boards and Town

committees as per the Urban Areas and Cities Act. This is a 5-year World Bank

Funded programme in 45 counties which will receive urban Institutional Suppor-t

Grants. The department will need to continue to facilitate and build capacity of the

institutions to be able to stand and perfbrrn their functions effectively.
/
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4. National Urban Development Policy

Parliament in 2017 passed the National Urban Developrnent Policy which will

guide Kenya's Urbanization Vision, Strategy Norms and Standards. The

directorate oversees the implementation of this policy guiding urbanization and

acts as regulator on urban development and management standards and norrns

and advisor to government on urban development and management issues

5. Other National Policies

o Kenya's Big Four Agenda requires a unit whose primary role includes guiding

on framework for integrating housing, strategic infrastructure and urban

infrastructure and improving national and local governance in the context of

urban development. Like many countries around the world, and to provide policy

environment that is stable and with the Kenya Vision 2030 envisions. It aims at

making Kenya a newly industrializing, "middle income country providing high

quality life for all its citizens by the year 2030".

. Best practice examples in the world show that any country that has achieved

rniddle income status has done so on the Basis of effective urbanrzation.

Singapore for example has the urban redevelopment authority and the housing

developrnent board guiding the national urbanization and human settlement

dockets.

5. International Conventions

The Hahitat tll conference of 2016, noted that Urban areas around the world are

facing greater challenges than they did 20 years ago. The persistent urban issues

include the growing nurnber of urban residents living in informal settlements and the

challenge of providing urban services. The emerging urban issues include climate

l

I

I



ghange; exclusion and rising inequality and upsurge in migration. This growth is

obviously unsustainable.

lrn"r, *"
improved

ll-managed, urbanization fosters social and economic advancement and

quality of life for all. The current model of urbanization is unsustainable

and there is need for an institution that will continuously guide the process through

sustained national policy implementation and coordination.

Kenya has subscribed to the new urban agenda 2016 and the agenda 2030 for

Austainable development. A directorate is required to advocate, advice and

disseminate best practice on the requirements of Kenya's commitment to the agenda

so as to effectively address urbanization and human settlement challenges while

taking advantage of the opportunities offered by urbanization.

a
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Annexure 6

dvert inviting submissions of memoranda





J2 National

She claims her sister-
in-law rushed to bury
herspouse behlnd her
back

By Paul Ogemba
pogsba@stardadmdla@le

A womehs gone to court
seeking orders to exhme hu
bubmdt bodyto giw him a
decmtbuial

Ralab Nyambu-a l,ljoroge
e8ued that who he hu-
bu4 Timothy froroge lvlbu-
rq died onMarch 18, sbe had
hoped to give him a decut
buriBl bef ttiug his status.
. she said she was surprised
't fird hs hubudt body

..,rissing from Lee Fmeral
Iiome a few days after his
deatlL

She has acolsedher sister-
in-law, Monie Wadin lv{bu-
ru, of illega]y removing the
bodyad*cretlyburying it in
Limwitlout according hs
a chmce to pay h{ Iast

FRIDAY JUIY13, 2018 The Standord

i_:---r !_t".i

. Courts.Man'sburial sparksfumilyfeud

Woman movesto court
to exhume her husband

Don't give me death,
prison beauty pleads

rspects.
'They hwiedlybwied my

late husbmd at 7.30a8 witl-
out my howledge or any
church service and cmony
I was even more devastated
wh'mlfacedthe sitehem
buried ard foud tlat tley
had already cemmted tie
grave," said Ivls ltforoge

She saidshe hadbemm-
ried to [4r Mbm since
AugBt 2007 and tlat the two
had been stayint togetler
util he fell ill h February this
yed.

Burialpemft
Mbm ws admitted to

Natobi Hospital when he
died- The body m tale to
ke F\DeralHome.

l,,ljoroge said she wmt to
the mortuary oDApril 3 to col-
lect a burid pemt to allow
hs to take tle body for buial
but m iDformed that it had
aiready been released to hs
sists-b-law.

She daimed OEt Wanjiru

illegally obtained buia.l deu-
ments from apriEte pathole
gist and presmted ttrm to
t}le hospital to have the body
relereed wit}out involving
her, although she loew
Njoroge was legdly mmied
to Mbunl

"As his wife, I had the rigbt
to proxrlybuymyhubmd
I cmot setr vuify if it was
my husbandt body that was
buied since they hmiedly
cemented the grave," said
Njoroge

Ire Fmeral Home bs stat-
ed tlat t]rc law mandated it to
release a body to any pason
wtrc pr€sents identifcation tr
t}le next ofh[

The hmsal home3 m-
ager, Mutindi Ka.loki, said
when ttre body wre received

Il Numb€rof ysMs
l{ldoge sys she had b€s
married to Mburu

tomNaLobiEospital Monic
Wujiru Mbm md Jmes
Muita visited t}le mortuary
md idmtified themdvs m
Ivlbmtnqtofkir

"By the tine wi were
relering the body, we wue
not aw thm wag anot]rcr
next ofkiL If Nyambm had
presmted ho daim eulier,
we would not have allowed
the relece until tley sorted
outt}Ietmss," said Ivh IGlo-
K
Next ofkin

He stated t}Iat it ws not
uusual for different people to
daim one body preswed at
the facility.

Whmtheyappeuedbefore
Lady JEtice Wlftida OhMay,
Njoroge md her sistu-in-law
indicated that they were in
talls to setue ttre matter out
of cout

'Itre judge gave thm mtil
Octobs 1.0 to Mch e agree-
mot.

A former prison beauty queetr
foud guilty of kiiliag hu boy-
friud pleaded wittr the court to
spare her life, sayjng she had
r€fomed md regretted the inci-
dat

Ruttr l(amde, ttre 2016 Mss
LaSiata Prisoq h6 beo convict-
ed ofhlliry hs boyfrien4 Farid
Moharnme4 on September 20,
2015.
.'ItrouehlawysJoynorOkonjo,
Ms Kmmde told the judge she
was the onlysource ofhop€ forher
agemgmoths edthat her erQe-
rimce in prison for the past tl.{o
yem had refomed her md mde
hej a better perso&

IGnmde ws submitting her
mitigation before J$tice Je3sie
LsiiL

While coirvicting ha, the judge
had rded ttrat Kmade had ill
motives when she stabbed
Mohmed 22 times usilg a

kitchen loife md dismissed hs
trgmsts that she acted in self-
defence

According to the judge, it was
dear from t]rc prosecution wit-
nesses' accounts t}lat lGmude
subjected Mobmed to a lot of
pain givu that the stabs mmds

RuthKmild€Waiiru

were not iDflicted at oncg but at
intflds.

IGmande had il hs defmce
stated tlat hLr boyfriend had
mped her, lirowing well that he
re Hw-positi'ie, ud AEtbe had
attempted to kiIIher.

"She comes from a home of a
5ingle motler who is now devas-
tated afterher brc$e!passed olL
She is, thadote, the oniywiv-
ing cbild md hope of hs motls.
That is why she is pleading that
you give her a lenietrt senteDce
otherthmt]rc deathpenalty," said
MsOkoqio.

But Mohamed's fuily,
thjoug:h State Counsd Everline
Onung4 iEisted t}lat IGnmde
should sufer capital puiShmoL
"The fmily feels that bu @ndud
duiDg trial did not show somm
ri'ho is mreefuL they m bitter
abouttie way their brcths m
hue4" said Ms Onuaga

J6ticelsiit w i I I
pms ttre sen-
tence on
Ju.ly 19.
{Paul
Ogsnbal
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REPUBLIC OF KENYA

ffi
TWELFTH PARLIAMENT

THE SENATE

The lmpeachment Procedure Bill (Senate Bills No. l5 of 20 l8) was read a First Time in the
.nate on 3d.luV 2018 and thereafter stood committed to the Senate Standing Committee
, Justice, Legal Affairs and Human Righs.

PursuanttotheprovisionsofArticlell8andstandingorderl34(5)ofthe StandingOrders
of the Senite, the Standing Committee on Justice, Legal Affairs and Human Rights now
invites intereited members of the public to submit any representations that they may have
on the lmpeachment Procedure Bill (Senate Bills No. I5 of 2o'18). Ihe representations may
be made orally or by submission of written memoranda in the following manner -

l. Public Hearings shall be held on Thureday, 196 ruly, 2Ot8 from to.oo a.m. to
t.0o dm at the Mini Chamber, County Hall, Parliament Buildings, Nairobi; or

2. Written Memoranda may be fomarded to thi Clerk of the Senate/ Secretary,
Parllamentary Service Commission, P.O. Box 41842-OOIOO, Nairobi. hand-

. delivered to.the Office of the Clerlc First Floor. Main Parliament firildings,
Nairobi or emailed to senate@parliamentgo.ke, to be received on or before
Wednesday, 186 July, 2ol8 at I $0 ]im.

The lmpeachment Procedure Bill (Senate Bills No. 15 of 2ol8) may be found on the
Parliament website at http:/wmr.parliamentgo.ke/senate.

CLERK OF THE SENATE/ SECREIARY
PARLIAMENIARY SERVICE COMMISSION.

NATIONAL ASSEMBLY

; TWELFTH PARLIAMENT - SECOND SESSION

ln the Matter of consideration by the National Assembly of
the Urban Areas and Cities (Amendment) Bill, 2Ol7 (Senate Bill No. 4 ol2;017)

Article I l8(l)O) of the Constitution provides thal 'Porlioment sholl focilitote public porticipotion
ond involrement in the legislotive ond other businas ol Porlioment ond iB Commrtes'. Standint
Order t27(3)(a) provides, "the Depodmentol Commite to which o Bill is committed sholl
focilitote public porticipotion through on opprcpriote mechonism, induding inviting submision of
memorcndo' and shall take into account the views and recommendations of the public in its report
to the House.

fhe Uiban Areas and 6ties (Amendment) Bill,2or7 (Senate Bill No. 4 oI 2Ol7) seek to amend
the Urban Areas and Cities AcL 201 I to reclasify the siteria of establishing urban areas sudr as
cities, municipalitie and toms, and to provide for their govemmce and management in line with
Article 184 of the Constitution. ln this regard, the Bill seek to imend Sections 2, 3, 4, 5, lO, 12, 15,
'14,20,21,22,27,29. 30, 3l and the Firn Schedule to the AcL

The Urban A.eas and Cities (Amendm;nt) Bill, 2ol7 (Senate Sill No. 4 of 2Ol7) hr undergone
First Readin8 in accordance with the provisions of Standing Order 127(l) and is now committed
to the Departmental Committee on TransporL Public WorkJ af,d Housing for consideration and
thereafter repbrt to the House.

Pu6uant to Artide lt8(l)(b) of the Constitution and Sraoding O.det 127(3), the Committee
invites members o{ the Public to submil any reprsentations drey may have on the said Bill. Ihe
rep,esentations may be fowarded to the Clerk of the National tusembly, P.O. Box 4t842-0oloo,
Naircbi; hand-delivered to the Office of the Clerk of the N.tional Assembty, Flrst Floor, Main
Parliament Buildings, Nairobi; or emailed to clerk@parliamentgo-kei to be received on or before
Friday, 2Od ,uly, 2018 at 5:00pm.

MICHAEL N.sUILAI, EBS
. CLERK OFTHE NANONAT,ASSEMBLY

REPUBLIG OF KENYA
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r8 lOpinion Friday,luly 13, zo18 | DAILYNAIIO:

' Irong-term enforcement keA to sector
:MANUFACTURING

' fFlhe cackd()m oD-
I couterfeit ud

' I contabmdgoodsbs
: brought to light bq Euch
; Kenyu haw ba oiposed
' to iUegai md prcbably
: dugms prodwts. Most
; people win recsll 8 sinilar'
: effort i! 2o15,'tha fNiDg
i oD a coEtriwidc mpaigtr
, to mbat illegalirm.
, Altbough tbe debate,
'especially aomd suge, bs
atEected the Eost noise md
ta.ken a flecldediy usettling
poliHcsl tm re@Etly, the

, truth iimf,ins ttrat ttre exteDt
' to wblch illegsl lroducts
' coDtinue to peDcfate tle
Euketpla-ce is a shck for

.imyKoym-
- '. In thi. sLohouc bevenge' iEdsEy. a rEpbrt by the
Irtmation&l Allimce

, for Respgusible Drbking
' (IAID) rclesed r! Jue
li[t inorc qedelce to feus

:about illicit products- It slso
: reidorbed the asstrtion tbat
: re is uecosuy ud
. ?ot be e shbrt-ter

te.
;(D, a respected global
t, sid tbat more tho

.60 is cot of alcobol .

I iB Renyais iuicit ud
I dugcrou. Worldwide,
r more thm shf So billioD

FINANCE

Let's tighten
Ifmis to beat
corTuption

establisbed bmds, duy
legitiEate bsinesses a lerel
playiog gloud ud end .

up ishakiDg coiradence iD
busi[ess md inveshuts.

A loss of coEideDce i!
establishe4 products is .

also a loss of reveDue for
ttre govemot ud the
couEy. WheD cutoEers
keep offbrujs ttrat
baE bes couterfeite4
esp€ially those tbrt we
conme,every otler day,
the govmot loses ttre
tues due. -

This was eEptisised
by IARD, wbo said t!&t
the al@bol produced md
sold illegslly outside ttre
govemeDt's regulatioD
is especially problemadc
becaBe it_is Etued, cu be
sold to myoae at my tiEe,
is not coNisteDt ir quslity,
ud is potutirlly toxic.

Deaths and blindness
Keya hs,adequate proof

of tbe dager posed by this,
ud thue have been muy
instairces over ttre yeus of
desths md bliDdDess s 8
result of tskiEg ilicit slcohol

As the debatds speked by
fhe revel{tions of the exteDt
of couterfeitiDg contiluq
now wor:.ld be a Eood tiEe to
thiDk about loDg-tem efforts
to aadicate couterfeits ud
the mtued iEports. First
should be the Eega ageDcies

itr a very sboil tiEe.
It is necessary for the

govemmt agencies b the
igbt to se tecblology to
track doci! coEterfeits.
Compuies should slso use
tecbDology to seroe tleir
brud ideDtities ud Eake
it possfule for fftoEers to
ecily verify the autbeaticity
of tlieiJ products.'

Perhaps all these sgeDcies
should bave at the back of
their minds the fact that
legiti$ate b$iless Eales
vsluble coukibutions to the
spcio-ecoDoEic weu-beilg of
the people-

FroE what we hare seeD
over the pst thee months,
though, it is evidmt that
the police, the Directorate
of CriEiDal Iwestigatios
ud otler law eDforceEeDt
agencies ue workilg ever
more closely with I(RA, Rebs
md tbe ACA-

I'lxis is a laudable effort
ud tbe trimpfu registered
so fe sbould offer lessoN
for I sEtailable igbt
agailst fake products.

Kenym slso need to play
a role, reportiag wheuever
they come across sspiciou
products or how people
seeking to Eake I liviDg off
Daking, selliDg or briDgiDg
into the couEy products
that bave Dot been approved.
BattliDg coEterfeits,
coDfabu4 ilicit ud iuegal

kade protects ed bmsts
legitimate Ei[ufachring .-
one of the Big Fou' pillds
that the Jubilee go@6t
has identitred to diive the
DatioEal agmda for the-Dext
fou yeus,
. I! tbe beverage-Elcolrol
iDdNEy, we bope thet wheu
the heat gesated by the
mckdom oD couterfeits
ud coatrabud goods dies
dow!, 8 Euly sBtailable
eDforcmeDt sfategy will
eEerge, helpiEg to s6cEe
ttre muketplace froE the
dEgero$ products tbat we
bave sqio is tbe media in
recot.months.

'wdue mcouaged by.
the pubuc-private.sector . -
collaboratioD in recmt
days beeue we believe a
collaborative effort shued
bythe govement md
ageDsies ad iDd$try
players will hdp to deal with
the mcrupulous players
ud the hydra-beaded
probleE of couterfeits ud
coufabmd-

Tbe illicit fade coutinues
to discorage legitiEate
investuents, especislly iD
EuufacturiDg - a key plan-k
of thdcouEy's ecoDomic
growth ageDdl

Mr Kiniti is the corpocte re-
latioE director, East Afrlcan
Breweris Ltd (EABL). lnfo@
eabl.com

ffiNo;*oriau .

Pil',iiiH,io,' rlong-term efforts to.
. eradicate counterfeits .

and the untaxed , .

imports."..

The IDtergrated Finmcial Muag
met Infomauon SFtm (Ifuis) w
seo 6 the ultiEate tml for prudQ
6[Ecial mesguut. But its sa br
sm a mssiE tbeft of public resoEc€
It aids rather thu deteF @mptior

Ifuis dlws the Ee of iDfomati(
ud commicatios technology (IC:
h frnecial opsatios to srp,port mE
agmmt ed'budget decisi6. It shou
also aid in the prep8atioD of inuci
Eports md stateEeDts- SimFly, it is tl
@EputerisatioD of the public fiEeci
muagmat prccesss.
- But iD buildiDg Ifuis, we forgot
han.ge tbe bmm factor iD its se ru
Eise s or systeh of gomuce
ideologicaly bekupt. I! a recat ltr
study, 73 per c6t of tbe respoDdots .
leged ssbotsge ed ehss of r+ni<, mqin
due to seq:rity chsllogs - key mor
thm IT seffity md cyber-attacks.

Oneof ou €re8t6t EdoiDgs is l,a(

ofiDterqsl contols to sem the syste
from fraudsters. As coDfgued u
adEinistse4 Iftois is opa to Eisu
ud abue. Tbere should be prop,
Do[itorirg @d clealing. But ln tl
l{YS scdilals, some fomer worke
@uld reportedl, accs tbe s,6teE, eDt
ialomatiou ud doctor Eusactions.

we shou.ld e$ue fulI coEectivi
mdpoor Detwork especially in cou
g()@sts, @d baw sepmte q/st6
for the Mtional goem@t (6 it % t
itially plamed) ed uother for coEti(

HARRIEf WANq,rl, post-graduta co,
putor science e in omatlG studqt, ttMt,s

driYiDg eDJorceDent. Ou .

ageDcies, ilcluding the
KeDya Revoue Authority
(KRA), KeEya Bueau of
sted{ds.(Kebs) ud the
Alti-Cotnterfeit Autbority
(ACA) will need to work
ever more closely wittr al]
sts.kebolders consisteDtly
osue that the goods
coDsred meet stmdilds-

-Counterfeiters ue
dugeroNly EiDble at their 

.

6aft md tecbnology hs
Eade it possible for thu
to Eake products that very
cloiely resemble the origiDa.l

REPUBLIC OF KENYA ]iEPUBLIC OF KENYA

ffi ,M.
EHWS

NATIONAT ASSEMBLY
TWELFTH PARLIAMENT - SECOND SESSION

ln the niatters of fonsideration by the Hational Assembly:-
L The Natimal Flag, Emblems & l{ames [Amendment] Bill [Senate Bill No. 8 of 2017]

2. The Assunptign of the ffice of the CountyGovemor Bill fSenate Bill No.l of 20I8J

Article llS0JOJ of the Constltution prpvides that. 'Porlioment sholl focilitote public potticipotion and

lnlwmtinthelegislotiveondothe(busfnessof PorliomentonditsCommittees: Standingorder'127[3]

ovides that.'the oepoftmentol Cgmmitlee to which o Slll is @mnitted sholl focilitotepublic potticipotion

nd sholl toke lnto occount view ond re@mmendotions of the public when the Committee mokes its report

to the House'.

The National Flag, Emblems& Name fAmendmntJ Blll [senate Bill No. 8 of Zol7)seeks to amend

the Natlonal Fla8. Emblems and Names Act to a,llow members of thi public to fly the National FlaB in their
places.of residence. wrk and business.

A$umptionof the Officeof th€ CountyGovmorBitl [Slmte Bitl ilo.l of 2Ol8J
seks to provide for prcedure and cercmony for the assumption ofthe Office of Governor by the Gowrnor-

elect.

Ihe above two [2) Sills have undergone Fkst ReadlnS in amrdance with the provisions.of StandinB Order

127[3J and are now committed to the Departmentalcommitte on Administmtion and l{ational
Sscurityfor@nsideEtlon and thereafter redort tothe House.

Pursuant to Article ll80J[b] of the Constitution and Standing Order 127[3J, the Committee invites members

ofthe Public to submit any representations they may haw on the said two Bllls. The representations may be

fomarded to tlie Clerk oI the Natioml Assembly. P.O. Box 41842-OOIOO. Naimbi: hand-delivered to the

ffice of the Clirk of thb Natlonal Assembly, First Floor,llain Parliarent Buildings, Nairobi, or emailbd

to clerk@parliameot.go.ke, to be receiwd on or before Frlday206ruly,2018 at 5.o0 pm.

. MICHAELR.SIAU\I,EBS. CLERKOFJHEJ{AIIOI{ALASSEMBLY

NATIONAL ASSEMBLY
TWELFTH PARLIAMENT. SECOND SESSION

ln the Matter of conslderation bythe llational Assembly of
the Urban Areas and Cities fAmendment] Bill' 2017 fSenate Bill No. 4 of ZOl7]

Article ll8o](bl of the Constitutioo p@des that.'Porlioment stqll focilitote P,blic potlicipotion ond

inwfuement ii the legislolive ond othet blsiness of Psdioment ond ih Cmmittees'. Standine 0rder l2{3)[a)
prwids, 'thelportm entol Committee to which o Bill is rcmmitted sholl focilitotb public prtici$sthn thrcugh

onopprcpiote mechonism, including inviting s.ubmission ofmemorctfu'and shall take into accouot the views
-and recommendation! ofthe public in its reportto the House. 

-

The urbaoAEas and Cftie [Amendmenit Bill,2ol7[Senate Bill ]to.4of 2oU) seeksto amendthe Urban

Areas and CitiesAct. 2oll to rrlassifythe criteria of establlshing urban areas such ascltles, municlpalities and

towns. and to p.ovide {or their 8owrnance and manaSement in line with Article 184 of the Coostihltion. ln this

regard. the Bill seeks to amend Sections 2, 3, 4. 5. 10. la 
.l3.14. 

20, A,2,27.29,30,3'l and the First Schedule

to the Act.

The Urban Arec and citi6 [AmqdmentJ Bill, zou [senate Bill t{o. 4 of 2oi4 has underSone FrEt

R€adinB in amordance with the provisions ofStanding 0rder127[] and ls now committed to the D,epartmental
committeeon TBnsiort, Publlc Worksand HousingforconsideEtion and thereafterreportto the House.

Pucuant to Article 1180)[b) of the Constitution and Standin8 Order l2{3), the Committee invites membeE of

the Public to submit any rcpresentationsthey my have on the said 8ill. The reprsentations may be fomrded
to tfE Clerk of the National Assembly, P.o. Box 4t842=Ootoo, tlaiDbii hand-deli€Gd to the ffice of the

Clerk of the Natiooal Assembly, First Fl@r, Main Prrtlamnt Buildngs, NaiEbii or emailed to clert@
parliarcnt,Eo.ke: to be meived on or befoie Friday,2On ruly,2Ol8 at S:OOpm.

MICHAEL R, SIALAI, EBS

CLERI(0EI!EIAtrtol{ALASSE}ilBLY
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Adoption of the Committee Report on the Consideration of the Urban Areas and Cities

(Amendment) Bill,2017 (Senate Bill No.4 otZ0l7)

We, the Members of the Departmental Committee on Transport, Public Works and Housing

have, pursuant to Standing Order 199, adopted this report and affixed our signatures to affirm

our approval and confirm its accuracy, validity and authenticity:

l. Hon. David Pkosing, M.P

Chairperson

2. Hon. Moses Kuria, M.P.

Vice Chairperson

3. Hon. Samuel Arama, M.P.

4. Hon. Johnson Manya Naicca, M.P.

5. Hon. Peris Pesi Tobiko, M.P.

6. Hon. Suleiman Dori Ramadhani, M.P

7. Hon. Savula Ayub Angatia, M.P.

8. Hon. Ahmed Abdisalan Ibrahim, M.P

9. Hon. Ahmed Bashane Gaal, M.P.

10. Hon. David Njuguna Kiaraho, M.P.

11. Hon. Dominic Kipkoech Koskei, M.P

12. Hon. Gideon Mutemi Mulyungi, M.P.

13. Hon. Kulow Maalim Hassan, M.P.

14. Hon. Mugambi M. I{indikiri, M.P.

15. Hon. Rehema Dida Jaldesa, M.P.

16. Hon. Rigathi Gachagua, M.P

17. Hon. Shadrack John Mose, M.P.

18. Hon. Tom Mboya Odege, M.P.

19. Hon. Vincent Kemosi Mogaka, M.P.
r
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MINUTES OF' FIFTIETH (sorH) sITTING oF DEPARTMENTAL

COMMITTEF:, ON TRANSPORT. PUBLIC WORKS & H USING HELD ON

tunslly. tlrH lucust zotg .l,t 9.il ,q..vt. tN zND tr'looR nolRonoovt.
CONTINENTAL HOUSE AND AT 11.30 A.M. IN COUNTY HALL MINI.CHAMBER.

PARLIAMENT BUILDINGS

MEMBERS PRESENT

l. Hon. David Pkosing

2, Hon. Moses Kuria

3. Hon. Samuel Arama

4, Hon. David Njuguna Kiaraho

5. Hon. Gideon Mutemi Mulyungi

6. Hon. Johnson Manya Naicca

7. Hon. Kulow Maalim Hassan

8. Hon. Peris Pesi Tobiko

9, Hon. Shadrack John Mose

10. Hon. Tom Mboya Odege

MEMBERS ABSENT WITH APOLOGY

l. Hon. Rehema Dida Jaldesa

2. Hon. Suleiman Dori Ramadhani

3. Hon. Ahmed Abdisalan Ibrahim

4. Hon. Ahmed Bashane Gaal

5. Hon. Dominic Kipkoech Koskei

6. Hon. Savula Ayub Angatia

7. Hon. Mugambi Murwithania Rindikiri

8. Hon. Vincent Kemosi Mogaka

9. Hon. Rigathi Gachagua

FRIENDS OF THE COMMITTEE

l. Hon. Abdulswamad Shariff Nassir, MP

Chairperson

Vice Chairperson

r.

7



2. Hon. Owen Yaa Baya, MP

SECRETARIAT

l. Ms. Chelagat Aaron Tungo

2. Mr. Ahmed Salim A.

3. Ms. Mercy Wanyonyi

4. Mr. Eugine Luteshi

5. Ms. Zainab Wario

IN ATTENDANCE

1. Mr. Patrick Bucha
2. Ms. Peris Mangira
3. Mr. Kartius Kisienya
4. Mr. Mbabu Mugwika

Clerk Assistant I

Clerk Assistant III

Legal Counsel

Audio Officer

Sergeant at arm

Secretary, State Department of Housing

KISIP, State Department of Housing

KISIP, State Department of Housing

KISIP, State Department of Housing

MIN No. TPWH 215/2018: PRELIMINARIES

The Chairperson called the meeting to order at forty minutes past nine o'clock, with a word of

prayer from Hon. Johnson Naicca, MP. The Chairperson informed the Committee that the

agenda of the meeting was to meet the Ministry on the Urban Areas and Cities

(Amendment) Bill, 2017, KISIP and also to receive responses from the Cabinet Secretary to

questions. Members adopted the agenda, the proposer being Hon. Shadrack Mose and the

seconder being Hon. Tom Odege.

MIN No. TPWH 21612018z CONFIRMATION OF MINUTES OF THE

PREVIOUS SITTINGS

Confirmation of the minutes of the previous sitting was deferred to the next sitting.

MIN No. TPWH 21712018: MEETING WITH THE MINISTRY TO

DELIBERATE ON MATTERS PERTAINING TO

HOUSING PROJECTS. KISIP IN PARTICULAR

The Principal Secretary for Housing sent his apologies and he was represented by the Secretary

for Housing. The Kenya Informal Settlement Improvement Project (KISIP) covers a wide range

2

,



of projects, from roads, to drainage, to housing. KISIP was designed in 2009 and its
implementation commenced in 2011. It was aimed at improving living conditions in informal
settlements in 15 selected municipalities (nowcounties). It is supported by developmentpartners
namely World Bank, Sida and AfD
(approximately Kes. I 5.3 billion).

The cost at inception was 165 million US dollars

The Ministry submitted that infrastructure provision has been undertaken in 10 counties namely:
Nairobi, Mombasa, Kisumu, Uasin Gishu (Eldoret), Kilifi (Malindi), Embu, Kericho, Nakuru,
Naivasha, Kitui and Machakos. Further, land tenure regularization has been undertaken in 13

counties where 577 title deeds have so far been issued, 86 infonnal settlements have been
planned and surveyed, 84 local physical development plans prepared (30 already approved), and
approximately 25,000 titles in the 86 settlements are expected to be issued by end of the project.

The Ministry further explained that as part of its implementation of Sustainable Development
Goals (SDGs), Kenya Vision 2030 and the government's Big Four agenda, the government

requested for a phase II of KISIP. In this regard, and in consultation with World Bank, the
National Treasury granted approval for this phase II for the period 2019-2024 at a cost of USD
150 million. KrsIP II Concept Paper was prepared and submitted to the National Treasury and to
the World Bank.

MIN No. TPWH 218/2018: VIE

BILL. 17 (SENATE, BILL NO. 4 OF 2017)
On the Urban Areas and Cities (Amendment) Bill, 2017, the Ministry and other stakeholders

submitted that they had no proposed amendments to the Bill and that they support the Bill as

passed by the Senate.

MIN No. TPWH 21912018: RT

US AND

M

T
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The Cabinet Secretary did not appear before the Committee and no written communicatlon was

received on the same by the time of the meeting. However, the meeting noted that there was a

Cabinet sitting in Nairobi at the same time and it was highly likely that the Cabinet Secretary

was still held up at the meeting. The meeting resolved that the sitting be adjourned to a later date.

MIN No. TPWH 22012018: ADJOURNMENT

There being no other business, the sitting was adjourned at noon. The next meeting to be held on

Thursday, 16n August 2018.

Signed

Date.

tu
=,r 

l :t lr

(Chairperson)
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THE
CO ON TRANSPORT PUBLIC &H OUSING ON

TH
A.M.

CqNTINENTAL HOUSE. PARLIAMENT BUILDINGS

MEMBERS PRESENT

l. Hon. David Pkosing

2. Hon. Samuel Arama

3. Hon. Ahmed Bashane Gaal

4. Hon. Dominic Kipkoech Koskei

5. Hon. Gideon Mutemi Mulyungi

6. Hon. Kulow Maalim Hassan

7. Hon. Peris Pesi Tobiko

8. Hon. Shadrack John Mose

9. Hon. Tom Mboya Odege

10. Hon. Vincent Kemosi Mogaka

Chairperson

1. Hon. Moses Kuria

2. Hon. Rehema Dida Jaldesa

3. Hon. Johnson Manya Naicca

4. Hon. Savula Ayub Angatia

5. Hon. David Njuguna Kiaraho

6. Hon. Suleiman Dori Ramadhani

7. Hon. Ahmed Abdisalan Ibrahim

8. Hon. Mugambi Murwithania Rindikiri

9. Hon. Rigathi Gachagua

Vice Chairperson

18
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SECRE ARIAT

1. Ms. Chelagat Tungo

2. Mr. Ahmed Salim A.

3. Mr. Abdinasir Moge

4. Mr. James Muguna

5. Mr. Eugine Luteshi

6. Mr. Moses Kariuki

IN ATTENDANCE

1. Hon. Omar Mwinyi, MP

2. Mr. Andrew Saisi

3. Mr. William Keitany

4. Mr. Erastus funtaugu

5. Mr. John W. Agutu

6. Mr. Jackson M. Mwaura

7. Ms. Jackline Karuri

8. Mr. Robert M. Ambuku

Clerk Assistant I

Clerk Assistant III

Fiscal Analyst

Researcher

Audio Officer

Sergeant at arm

Conveyor of a petition

Managing Director, NHC

Corporation Secretary, NHC

Credit Control Manager, NHC

General Manager Estates, NHC

General Manager Business Dev.

Corporate Communications Officer

Ag. Gen. Manager, Technical Division

MIN No. TPWH 231/2018: PRELIMINARIES

The Chairperson called the meeting to order at ten minutes past ten o'clock, with a word of

prayer from Hon. Ahmed Bashane Gaal, MP. The meeting Chairperson informed the Committee

that the agenda of the meeting was to consider two petitions; one conveyed by Hon. Peris Tobiko

and another one conveyed by Hon. Omar Mwinyi. Members adopted the agenda, the proposer

being Hon. Samuel Arama and the seconder being Hon. Dominic Koskei.

MIN No. TPWII 232120182 CONF'IRMATION OF MINIITE,S OF' THE

PRE\rIOUS SITTINGS

Confirmation of the minutes of the previous sitting was deferred to the next sitting.

CONSIDERATION OF A PETITION FROM THE

HON. PERIS PESI TOBIKO. MP ON BEHALF OF

MIN No. TPWH 233/2018:

Y
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THE RESIDENTS OF KAJIADO EAST REGARDING

THE COMPENSATION OF THE RESIDENTS OF

KAJIAI)O EAST BY STANDARD GAUGE

RAILWAY PHASE 2A PROJECT

The meeting was informed that the Ministry, which had been invited to appear before the

Committee to submit their views on the petition, had written a letter requesting the Committee to

postpone the meeting to a later date because the Principal Secretary in charge and the acting

Managing Director for Kenya Railways were away on official duty. The Committee noted that

the reasons conveyed were reasonable and the Committee further resolved to postpone the

consideration of the petition to a later date.

MIN No. TPWH 23412018: CONSIDERATION OF A PETITION F'ROM THE

HON. SHIMBWA OMAR MWII\IYI. MP oN BEHALF

OF' RESIDENTS OF THE N TIONAL

HOUSING CORPORATION TENANTS WELF'ARE

CONSTITUENCY. MOMBASA COUNTY
The Hon. Member for Changamwe Constituency, Hon. Omar Mwinyi was given an opportunity,

as the conveyor of the petition to submit his comments on the petition. In his petition before the

Committee, the Member was requesting that the Departmental committee:

i. Recommends that the rents be harmonized, disputes arrears be waived, sewer issue be

addressed and maintenance of the houses be commenced with immediate effect;

ii. Causes the tenants be included in key-decision making processes by the management of
the National Housing Corporation;

iii. Intervenes on the matter to ensure that the tenants are allowed to purchase the houses

under the NHC Policy Scheme on "Tenant purchase Option,'; and

iv. Makes any other order that it deems fit in the circumstances of the matter.

Having heard the conveyor of the petition, the Committee invited the National Housing

Corporation to respond to the issues raised. tn their submission, the National Housing

Corporation explained that the first rent increment was done in the year 1994 and, thereafter
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revised after every four years and that the increase has never been arbitrary. They submitted that

the Corporation abided by the court orders maintaining status quo. Any disparities as a result of

the rent arrears that arise from the court cases when tenants decline to pay the new rents and

when tenants take advantage of the status quo order and stop paying current rates while hiding

behind court case.

On the allegation that the sewer system is messy, the National Housing Corporation

acknowledged that the sewer system within Changamwe estate often clogs up resulting to

backflow. In such instances, the NHC reported that the corporation clears and exhausts the sewer

line without fail at its cost.

The NHC further submitted that vide a High Court Case number 5 of 2012 (Fadhila S. Ali,

Dominic Otieno Miguna and Others Vs, NHC and Other, the tenants and the corporation

recorded a consent that the corporation will carry out repairs of the sewerage system as and when

the need arises.

The Committee inquired more about the aforementioned court case and the NHC submitted that

indeed there has been a number of court cases and the latest case is High Court Civil Suit No. 59

of 2018 Dominic Otieno Miguna and Others Vs. National Housing Corporation which is coming

up for hearing on 3'd October 2018 and thereby the matter before the Committee is res-subjudice.

The Committee sought clarification from the Hon. Omar Mwinyi on the pending case but the

matter led to a strong argument between the Committee and the Member. The Committee

resolved to adjourn the consideration of the matter until the time the Committee shall appoint.

MIN No. TPWH 235/2018:

The Committee noted the following

ANY OTHER BUSINESS

1. That the Hon. Mwinyi's conduct and reaction to the issue raised regarding the pending

court case was unfortunate, improper and not acceptable to the Committee. The

Committee's Legal Counsel was therefore tasked to prepare a brief for the Chairman

through the Clerk's office on sub-judice in the public petition by residents of National
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Housing Corporation Tenants Welfare Association in Changamwe Constituency,

Mombasa county, which will then guide the committee on way forward.

That there was a proposed visit to Lamu to visit the LAPPSET project from 6th to 9d,

September 2018 and thereafter proceed with other pending Committee business and that

Members need to confirm attendance.

2.

Md..I No. TpwH zsolzols: ADJoURNMENT

Thepe being no other business, the sitting was adjourned at thirty five minutes past noon. The
next meeting to be held on 56 September 2018.

Sigped #-l-_
(Chairperson)

Datp....... *{ lt liI
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MINUTES OF THE FIFTY FOURTH (54TH) SITTING OF THE DEPARTMENTAL

COMMITTEE ON TRANSPORT. PUBLIC WORKS & HOUSING HELD ON

wEDNEsDAY- srH SEPTF:,MRF:,R 2018 AT1o^oo A-M- rN 2ND E'r,rlrlR RrlaRDRrrrrM

CONTINENTAL HOUSE. PARLIAMENT BUILDINGS

MEMBERS PRESENT

l. Hon. David Pkosing

2. Hon. Samuel Arama

3. Hon. Johnson Manya Naicca

4" Hon. Peris Pesi Tobiko

5. Hon. Ahmed Bashane Gaal

6. Hon. Dominic Kipkoech Koskei

7 t Hon. Gideon Mutemi Mulyungi

8. Hon. Shadrack John Mose

9. Hon. Vincent Kemosi Mogaka

Chairperson

MEMBERS ABSENT WITH APOLOGY

l. Hon. Moses Kuria

2. Hon. Rehema Dida Jaldesa

3. Hon. Kulow Maalim Hassan

4. Hon. Tom Mboya Odege

5. Hon. Savula Ayub Angatia

6. Hon. David Njuguna Kiaraho

1. Hon. Suleiman Dori Ramadhani

8. Hon. Ahmed Abdisalan Ibrahim

9. Hon. Mugambi Murwithania Rindikiri

10. Hon. Rigathi Gachagua

Vice Chairperson
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SECRETARIAT

l. Ms. Chelagat Tungo

2. Mr. Ahmed Salim A.

3. Mr. Abdinasir Moge

4. Mr. James Muguna

5. Mr. Eugine Luteshi

6. Mr. Moses Kariuki

IN ATTENDANCE

1. Mr. Samuel Kimaru

2. Mr. Henry Barmau

3. Mr. Martin Eshiwani

4. Mr. Francis Meja

5. Ms. Njeri Waithaka

Clerk Assistant I

Clerk Assistant III

Fiscal Analyst

Researcher

Audio Officer

Sergeant at arm

Traffic Commandant, Kenya Police Service

Director, Operations; Kenya Police Service

Director, State Department of Transport

Director General, NTSA

Director, Safety; NTSA

MIN No. TPWH 23712018: PRELIMINARIES

The Chairperson called the meeting to order at ten minutes to ten o'clock, with a word of prayer

from Hon. Bashane Gaal, MP. The Chairperson informed the Committee that the agenda of the

meeting was to deliberate on rising cases of traffic accidents in the Country, to consider

Committee amendments on the Urban Areas and Cities Amendment Bill, 2018 as well as

consider the Proposed Traffic Amendment Bill (Legislative Proposal by Hon. Jude Njomo, MP.)

Members adopted the agenda, the proposer being Hon. Samuel Arama and the seconder being

Hon. Dominic Koskei.

MIN No. TPWH 238120182 CONF'IRMATION OF' MINUTES OF THE

PREVIOUS SITTINGS

Confirmation of the minutes of the previous sitting was deferred to the next sitting.

MEETING WITH THE MINISTRY. NTSA AND
TRAFFIC COMMANDANT TO DELIBERATE ON
THE RISING CASES OF TRAFFIC ACCIDENTS IN
THE COUNTRY.

MIN No. TPWH 23912018:
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The Committee was concerned that a comparative analysis of July/ August 2017 data and July/

August,2018 data indicates that there was a sharp increase in accidents in 2018. This was

attributed to human elror, and other factors such as interference with speed governors, boda boda

menace, total disregard of traffic rules by motorists and overloading of passengers as submitted

by the Director General, NTSA.

The DG further submitted that there was need for regulations of heavy commercial vehicles as

they are also involved in the accidents. He regretted that up to date there was no specific

licensing regime for the heavy commercial vehicles, since the proposed regulations had been

annulled by Parliament.

In addition, it was noted that poor infrastructure was a contributing factor and thus there was a

need to rework and redesign the hazardous spots.

In the same meeting, the Commandant in charge of traffic reported that, traffic officers do not

fall under the Traffic Commandant, instead, they report directly to the OCPDs and the OCSs

who then report to the County Commanders. The County Commanders reports directly to the

Regional Police Commandants who then reports directly to the Deputy Inspector General of

Kenya Police.

The Committee was informed that under the Government Check Unit, the Commandant is in

charge of School and Parastatal Vehicles as well as Security.

In the absence of the Inspector General, the Committee directed the Traffic Commandant to

inform him to appear before the Committee on 1Oth September,20lS at 10.00 a.m. to enable the

Committee conclude on the matter.

MIN No. TPWH 240120182 CONSIDERATION OF COMMITTEE'S

AMENDMENTS TO THE URBAN AREAS AND

CITIF],S (AMENDMENT) ILL.2OI7 (SENATE BILL

t

t
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The Committee went through the Bill and proposed two amendments as indicated in the table

below;

The role and contribution of urban atreas

and cities in the development ofi the

national and county economies needs to

be enhanced.

This fund will help to fill the glaring gap

in the development and provision of key

urban infrastructure developrnent

services for sustainable development of
urban areas and cities in Kenya

Through the fund, the National

Government will deepen its impact of
county development by directly l

supporting the drivers of urban ..on{*y
through financing and other resourcef

needed to thrive in long-term. 
I

It will fill a financial gap which has

widened in recent years as a result of]the
continual revenue shortfall in countiep

and inability by counties to fund major
foundation priority projects that proppl

urban centres as engines ofinnovatioh
excellence and drivers of economic

development.

Kenya has subscribed to the new uiban
agenda 2016 and the agenda 2030 for
sustainable development. The fund will
boost Kenya's commitment to the

agenda to effectively addiess

urbanization and human settlerilent

challenges

When well-managed, urbanization
fosters social and econopnic

advancement and improved qualityt of
life for all. The current model of
urbanization is unsustainable and therc is
need for a special facility that tvill
continuously provide for the

actualization of the national urban

development policy implementation [nd

?

Section Proposed

amendment
Specific amendments proposed Justification

Section

49 of the

principal

Act

Add

49b
section

National
Urban
Developmen
t Fund

(on the

marginal

notes)

49 (b). (l) There is established a fund to
be known as the National Urban

Development Fund which shall be

administered by the Directorate of Urban

Development and Management,

(2) There shall be paid into the Fund

(a) any monies appropriated by
Parliament for the purposes of urban

development, including informal

settlements upgrading, urban

infrastructure urban regeneration and

other human settlement programmes;

(b) any funds provided by bilateral or

multilateral donors, for the purpose of
urban development and management;

(c) grants, donations or endowments as

may be given to the directorate for the

purpose ofthe Fund;

({ monies that may be borrowed by the

national treasury for the purposes of the

Fund;

(3) The fund shall provide conditional
grants to the counties

(a) The Fund shall be applied to the

following purposes-

(a) to improve enabling environment
for sustainable, inclusive urban

development and enhancing

infrastructure service delivery in

secondary towns, including-

u

provision of urban and

metropolitan infrastructure,

informal settlements upgrading,

urban regeneration and other
human settlements.

provision high priority capital
)
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t
expenditure projects, some which

are inter/inha county beyond the

scope and budgetary allocation of
counties including. storm water,

solid waste landfills, and

urbanisation planning, urban

development and related core

urban programs.

iii. development of operation and

mainatenance of natioinal urban
observatory and associated

capacity development.

iv. county capacity development
support in urban planning, urban

management, and development of
urban areas

v. urban disaster risk mitigation, and

human settlement safety including
urban resilience to climate change

and urban integrated flood
protection

vi. provide for research,

documentation and dissemination
of the state of urbanization in
Kenya

vii. provide for management and

administration of towns and

municipalities that cuts across

two counties

viii. any other purpose that would
enhance the development and

promotion of urban development
programmes that may be

determined by the directorate of
urban development and

management
(5) the fund shall provide counterpart funding

for donor funding of urban development
programmes

(6) The Fund shall be administered in

accordance with the provisions relating to
public funds under the law relating to public
finance management.

coordination.

The directorate oversees the

implementation of this policy, guides

urbanization and acts as regulator on

urban development and management

standards

Best practice examples in the world
show that any country that has achieved

middle-income status has done so

because of effective urbanization. The
fund will help the country towards
realization ofthe vision 2030 goal

!
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Designat

ed towns

and

gazelte

county
headqua

rters

Amend
section 60 to
become

section 60 (l)
Mombasa

and Kisumu

Insert
Section (60)

2

60 (1) becomes Mombasa and

Kisumu.

Insert 60 (2) (i) all towns designated

and gazetted as county headquarters

or having a population of between

50,000 and 249,999 shall be conferred

the status of special municipalities or

municipalities by formation of
municipalboards

(ii) There shall be appointed by the

county public service board municipal
managers and other key staff within
two (2) years.

(iii) All towns with a population of
10, 000 to 49,990 shall be conferred

town status through formation of
Town Committees and appointment
of Town Managers within 3 years.

insert 60 (3) Notwithstanding the

provisions of the subsections 2 and 3

above all towns and municipalities
not meeting the above provisions,

their governance and management

shall revert to the state and the

national government in consultation
with council of governors shall

appoint a multidisciplinary committee
to manage such towns.

The Committee noted that the proposed amendments have financial implications and therefore it

was important to seek the views of the Parliamentary Budget Office before the Committee

concludes on the agenda. The Legal Counsel was tasked with liaising with the Budget office on

the same report the progress to the Committee.
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MIN No. TPWH 24ll20l8z CONSIDERATION OF THE PROPOSED TRAFFIC

AMENDMENT BILL 2018 GEGISLATIVE

PROPOSAL BY HON. JUDE NJOMO

The Hon. Member informed the Committee that the proposal had been conceived in the I lth

Parliament but no progress was made to move the process forward.

In his briefing, he indicated that the Law as it is currently has not adjusted accordingly to

accommodate the new rules/ regulations on the Traffic Act.

The Proposed Bill seeks to categorize roads, introduce dual carriageways, and change speed

Iimits. He proposes to increase the speed limits of PSVs on super highways and highways from

80km p/hr to l00km p/hr.

He further submitted that there was need to have in place a system which can monitor speeds on

the roads.

The Committee observed that it was important to carry out a research on matters over speeding

vis a vis traffic accidents in order to make an informed decision regarding the proposal.

MIN No. TPWH 24212018: ANY OTHER BUSINESS

The Committee noted that the proposed visit to Lamu to visit the LAPPSET project from 6tl' to

9th Septemb er 2Ol8 would take place as planned.

MIN No. TPWH 24312018: ADJOURNMENT

There being no other business, the sitting was adjourned at fifteen minutes to two o'clock. The

next meeting to be held on Monday lOth September, 2018

x#lGSigned

Date

(Chairperson)
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MEMBERS PRESENT

1. Hon. David Pkosing

2. Hon. Samuel Arama

3. Hon. Dominic Kipkoech Koskei

4. Hon. Johnson Manya Naicca

5. Hon. Mugambi Murwithania Rindikiri

6. Hon. Rehema Dida Jaldesa

7. Hon. Kulow Maalim Hassan

8. Hon. Tom Mboya Odege

9. Hon. Savula Ayub Angatia

10. Hon. David Njuguna Kiaraho

11. Hon. Ahmed Abdisalan Ibrahim

12. Hon. Peris Pesi Tobiko

13. Hon. Gideon Mutemi Mulyungi

14. Hon. Shadrack John Mose

15. Hon. Vincent Kemosi Mogaka

Chairperson

MPMBERS ABSENT WITH APQLOGY

l. Hon. Moses Kuria

2. Hon. Ahmed Bashane Gaal

3. Hon. Suleiman Dori Ramadhani

4. Hon. Rigathi Gachagua

Vice Chairperson
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SECRETARIAT

l. Ms. Chelagat Aaron Tungo

2. Mr. Ahmed Salim

3. Mr. Abdinasir Moge

4. Mr. James Muguna

5. Mr. Eugine Luteshi

6. Ms. Noelle Chelagat

IN ATTENDANCE

l. Mr. Christopher Ouko

2. Hon. Patrick ole Ntutu

3. Mr. Johnstone Kavuludi

4. Mr. Francis Meja

5. Mr. Joseph V. Onyango

6. Mr. Samuel C. Kimaru, OGW

7. Mr. Henry Barmao

8. Mr. Benjamin Masila

9. Mr. Jeremiah Nyakundi

Clerk Assistant I

Clerk Assistant III

Fiscal Analyst

Researcher

Audio Officer

Media Relations Officer

Chief Administrative Secretary, Transport

Chief Administrative Secretary, Interior

Chairperson, NPSC

Director General, NTSA

C.E.O., NPSC

Commandant Traffic, Kenya Police Service

Director, Operations, Kenya Police Service

Deputy Director, Communications, NPSC

Legal Adviser, Ministry for Interior Affairs

MIN No. TPWH 24912018: PRELIMINARIES

The Chairperson called the meeting to order at ten minutes past ten o'clock, with a word of

prayer from Hon. Rehema Jaldesa, MP. The Chairperson informed the Committee that the

agenda of the meeting was to deliberate on rising cases of traffic accidents in the country, a

follow up of the meeting held on 5'h September 2018, and following the postponed meeting of

l8tl'October 2018. Members adopted the agenda, the proposer being Hon. Johnson Manya

Naicca and the seconder being Hon. Tom Mboya Odege.

MIN No. TPWH 250120182 CONF'IRMATION OF MINIITIIS OF' THE

PREVIOUS SITTINGS

Confirmation of the minutes of the previous sitting was deferred to the next sitting.
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, MIN No. TPWH 25112018: MEETING WITH THE MINISTRy. THE NTSA ANp
IN G t, OF POI,ICE TO

DEI, RATE O THE RI G CASESOF
TRAFFIC ACCIDENTS IN THE COUNTRY

The Chief Administrative Secretary (CAS), Ministry of Interior Affairs informed the Committee
that the Inspector General of Kenya Police Service has had to attend an emergency meeting in
Narok where there were communal clashes between two communities.

Members of the Committee strongly expressed their disappointment, noting that the Inspector

General has, for the third time failed to appear before the Committee. Members explained that
being a recess, most of them have had to leave from their important representative duties to
attend to the meeting, only for the IG to fail to appear again.

The National Police Service Commission Chairperson, Mr. Johnson Kavuludi, in response to
Members questions, explained that the NPSC deals with matters policy, oversight on human
capital and make regulations on the exercise. He explained that the NPSC as the employer has a

diroct role only on regulations, disciplinary affairs and vetting of officers to determine suitability.
He declared that in line with that mandated, the NPSC Chairperson could not answer the

question before the Committee, which was on coordination of the traffic system because in line
with distribution of functions, traffic is the function under the office of the Inspector General.

Members resolved to invite the Inspector General of Police on Tuesday,2nd October 201g, at

l0am.

MIN No. TPWH 25212018: ADOPTION OF' THE R PORT ON THE TIRRAN

ARF" ANI) (AMENI) MENN BII,I ,. 2017

(SENATE BILL NO. 4 OF 2017)

The Committee adopted the report on consideration of the Urban Areas and Cities (Amendment)

Bill, 2017 (Senate Bill No. 4 of 2017), with recommendations to introduce an amendment to

clause l0 and clause l8 of the Bill during the Committee of the Whole House. The adoption of
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the report was proposed by Hon. Dominic Kipkoech Koskei and seconded by Hon. Mugambi

Murwithania.

MIN No. TPWII253/2018: ADJOURI\IMENT

There being no other business, the sitting was adjourned at forty minutes past eleven o'clock.

The next meeting to be held same day at 12:30pm.

Signed.

(Chairperson)

Date.
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