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CHAIRPERSON'S FOREWORD

This report details the consideration by the Depaftmental Committee on Trade, Industry and Cooperatives

of the Statute Law (Miscellaneous Amendments) Bill (National Assembly Bill No. 60 of 2022). The Bill
seeks to amend many laws among them that seeks to amend the Local Manufacturers (Export
Compensation) Act, Cap 482, The Co-operative Societies Act, No. 12 of 1997, The Scrap Metal Act,
No I of 2015 which are relevant to the Depaftmental Committee on Trade Industry and Cooperatives.

The Bill was published on 22"d November 2022 and read a First Time in the House on 8tl' December,

2022.It was thereafter committed to various Departmental Committees for consideration and reporling to
the House pursuant to the provision of Standing Order 127 .

Article ll8(l) (b) of the Constitution and Standing Order l2l(3) require Parliament to facilitate public
participation and involvement in the legislative and other business of Parliament and its Committees. In
compliance with the foregoing, the Committee, through the placement of adverts in the print media o

l6tl' December,2022 (Annex 3), invited the public and interested stakeholders to submit memoranda o.^

the proposed amendment. Further, vide a letter Ref: NA/DDC /TRADEl2022l0ll dated 2l't December,

2022 (Annex 4), the Committee invited the following key stakeholders to provide written submissions on

the proposed amendments to the said Acts: The Attorney General, the Principal Secretary in the State

Department for Cooperatives, the Principal Secretary State Department for Trade, the Principal Secretary

in the State Department for Industry, the Chief Executive Officer for Sacco Societies Regulatory

Authority, the Secretary ofthe Kenya Law Reform Commission, the Chief Executive Officer of the Kenya ,
Private Sector Alliance, the Chief Executive Officer Kenya Association of Manufacturers and the Chief
Executive Officer of the Scrap Metal Council.

From the foregoing, the Committee received views from the various stakeholders and thereafter held

meetings with various stakeholders where submissions were received and the presentations considered

before adoption of this report. Having considered the proposed amendments and based on analysis of
submissions, the Committee made observations for each of the proposed amendments to the Local

Manuf'acturers (Export Compensation) Act, Cap 482, The Co-operative Societies Act, No. l2 of 1997

The Scrap Metal Act, No I of 2015 as contained in Part IV of this Report.

Having reviewed the proposed amendments to the Local Manufacturers (Export Compensation) Act, Cap

482,The Co-operative Societies Act, No. 12 of 1997,The Scrap Metal Act, No 1 of 2015,2019 as

contained in the Statute Law (Miscellaneous Amendments) Bill (National Assembly Bill No. 60 of 2022),

the Committee recommends:

(l) THAT the proposed amendments to section l0(2) of the Local Manufacturers (Export
Compensation) Act, Cap 482 be proceeded with as proposed;

(2) THAT the proposed amendments to section 94(3) of the Cooperative Societies Act, 1997 be

proceeded with as proposed; and

(3) THAT the proposed amendments to section 2 of the Scrap Metal Act, 2015 be amended as

proposed in Chapter five of this Report.

Hon. James Mwangi Gakuya, M.P.

I

Departmental Committee on Trade, Industry and Cooperatives
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CHAi'TER ONE

1.O PREFACE

1.1 Introduction

l. This report details the consideration by the Departmental Committee on Trade, Industry and
Cooperatives of the Statute Law (Miscellaneous Amendments) Bill (National Assembly Bill No. Go

of zozz).

2. The Bill was published on 22nd November 2022 and read a First Time in the House on 8th
December, 2022. It was thereafter committed to various Departmental Committees for consideration
and reporting to tlre House pursuant to the provision of Standing Order 127. Specifically, the
Committee considered amendments proposed to the Local Manufacturers (Export Compensation)
Act, Cap 482,The Co-operative Societies Act, No. t2 of tgg7, The Scrap Metal Act, No t of
20L5.

1.2 Establishment and Mandate of the Committee
3. The Departmental Committee on Trade, Industry and Cooperatives is one of the Departmental

Committees of the National Assembly established under Standing Order 2t6. The functions and
mandate of the Committee include, among others, "to study and review all legislation referred to
it".

4. In accordance with the Second Schedr"rle of the Standing Orders, the Committee is mandated to
consider, Tt'ade, including securities exchange, consumer protection, pricing policies, commerce,
industrialization including special economic zones, enterprise promotion and development, Micro,
small &and; medium enterprise (MSME.s), and small and medium enterprise (SMEs), intellectual
property, industry standards, anti-counterfeit and cooperative development.

5. In executing its mandate, the Committee oversees the Ministry of Investment, Trade and Industry
and the Ministry of Cooperatives and Micro, Medium and Small Enterprises (MSMEs).

t
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1.3 Committee Membership

6. The Departmental Committee on Communication, Information and Innovation was constitLrted by
tlre HoLrse on -fhr.rrsday,21th October 2022 and compl'ises the following Members:

Chairperson
FIon. James MwangiGakuya, MP

trmbakasi North Constituency
UDA Party

Vice-Chairperson
Ifon Kitany Jebet Marianne, MP

Aldai Constitr.rency
UDA Party

Members
I-Ion. Dr. Or.rndo Wilberforce Ojiambo, MP
Fr"rnyr"rla Constutiency
ODM Partv

Hon. Adagala Beatrice Kahai, MP
Vihiga Constitr-rency
ANC Party

Hon. Githinji Robert Gichimu, MP
Gichugu Constitirency
UDA Party

Ilon. I-Iassan Kr-rlow Maalim, MP
Ilanissa Constitr"rency
UDM Party

Hon. Kamene Joyce, MP
Machakos Constituency
WDM Party

Hon. Mwalyo JoshLra Mbithi, MP
Masinga Constituency
Indenendent Member

I-lon. C)llroch Anthony, MP
Mathare Constituency
ODM Party

I{on. Guyo Adhe Wario, MP
North [[on' Constiturency
KANU Party

Hon. Koril Adams Kipsanai, MP
Keiyo North Constituency
UDA Partv+

FIon. Maina Mwago Amos, MP
Starehe
JP Partv+

Hon. Sakimba Parashina Samwel, MP
Kajiado South Constituency
ODM P

Hon. Wanaina Antony Njologe, MP
Kieni Constitr"rency
UDA Part.v

IJon. Waithaka John Machr"ra
KiambLr Constitr-rency
UDA Partv

-
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4 l'.4, Committee Secretariat

-7. The Committee is facilitated by the following staffl

Nebert Ikai Lomechu
Clerk Assistant IIlHead of Secretariat

Mr. Kimathi Samson Timothy
Clerk Assistant III

Ms. Loice Olesia
Fiscal Analyst III

Ms. Mercy Mayende
Media Relations Ofiicer

Mr. Onesmus Kiragu
Senior Sergeant-At-Arms

Mr. Benjamin Ochutsi
Hansard Officer

Ms. Doreen Karani
Senior Legal Counsel

Mr. Arkan Ali Mumin
Research Officer III

Mr. Josphat Bundotich
Sergeant-At-Arms

Mr. Cosmas Akhonya
Audio Recording Officer

Ms. Pricillah Saidi
Research Officer III
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CHAPTER TWO

2.O PUBLTC PARTICIPATION/ STAKEHOLDERS CONSULTATION

8. Article ll8(1) (b) of'the Constitr-rtion and Standing Order r2i@) require Parliament to
facilitate public participation and involvernent in the legislative and other business of
Parliament and its Corunrittees. In conrpliance witli the lbr.egoing, the Comnrittee, through
tlre placernent of'adverts in the print medi2 6p 161th I)ecember, 2022 (Annex 3), invited the
public and interested stakeholders to sr"rbn-rit memoranda on the proposed amendment.

9. Submissions (annex 4,) r,vere received fl'om the fbllowing stakeholder.s-

(r) -I-he Ministry of1'racle, Itrdr-rstry and Investments thloueh the Principal Secretaly, State
I)epartment of I ndustry

(lr) 'l-he Ministry of MSMIis and OO-Operatives throueh the l)r'incipal Secretary, State
Dept. of' Coopelatives;
Office of'the l)irector of'l'}Lrblic I)r'osecutions (ODI,P);
1-he Kenya I-aw Ilefbrm Commission;
Scrap Metal Cor"rncil;
Adrian Kamotho Njenga & Co. Advocates;
Constrmer Federation of'Kenya(COFEK); and
Kenya Association of Manufacturers.

to.'fhrorrgh the placement o1'adverts in the print rnedi2 ep 16th December, eAZe (Annex 3),
invited thc public and intelested stakeholders to sr-rbnrit merloranda on the proposed
anrendment. Further, vide a letter Ref: NA/DDC 1TRADF.|2022/011 dated 2l't December,
2022 (Annex 4), the Committee invited the lbllowing key stakeholders to provide wrirten
sr"rbmissions on the proposed amendments to the said Acts: 'fhe Attorney General, the Principal
Secretary in the State Department for Cooperatives, the Principal Secretary in the State
Department for Trade, the Principal Secretary in the State Department for Industry, the Chief
Executive Officer for Sacco Societies Regulatory Authority, the Secretary of the Kenya Law
Reform Commission, the Chief Executive Officer of the Kenya Private Sector Alliance, the
Chief Executive Officer Kenya Association of Manufacturers and the Chief Executive Officer
of the Scrap Metal Council.

I l. Furtlrer', r,'ide a letter Ite{: NA/DDC /-fltnDE /qozs/oo9 dated 2ud March, zo2t} (Annex.l),
the Committee invited the fbllowing key staheholders to provide appear- and malte oral
subnrissions on the Bill. (Annex s).

tz. The analysis of the subn-rissions made by the stakeholders are contained in Chapter threc.

(c)

(d)
(")
(f)
/ cr\\b/
(h)

8
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EHAPTER THREE

.3.O ANALYSIS OF THE PROPOSED AMENDMENTS

13. The Bill in particular proposes several amendments to the Local Manufacturers (Export
Compensation) Act, Cap 482, The Co-operative Societies Act, No. 12 of 7997, The Scrap
MetalAct, No i of 2015.

14,. The following is an analysis of the proposed amendments and the submissions made by
various stakeholders on each of the proposed amendments:

3.1 Amendments to the Local Manufacturers (Export Compensation) Act, (Cap a82)

15. The Bill seeks to amend section to(z) of the Act by deleting the expression "Attorney-
General" and sr"rbstitute therefor the expression "Director of Publib Prosecutions"

Submissions by the State Department for Industry

16. The State Department sr"rpported the amendments as they seek to harmonise the provisions
of the Act with the functions of the DPP under Article 157

Submissions by the State Department for Trade

17. The State Department supported the amendments as they seek to harmonise the provisions
of the Act with the functions of the DPP under Article I57

Submissions by the Office of the Director of Public Prosecutions

1s. The C)ffice of the Dilector of PLrblic Prosecution.s surpported the amendment as it willbring
the provisions of the Act into confbr-mity with Article r57 of the Constitution.

Submissions by the Kenya Law Reform Commission

19. The Kenya Law Refbrrn Commission noted that the amendment was commendable and is
pursuant to Article 157 (6) (a) which provides fbr the State prosecutorial powers of the
Director of Pr-rblic Prosecutions.

Committee Observations

2o. The committee observed that the rationale of the amendment is to align provisions
concerning prosecr-rtions fol criminal o{Iences under the Act with the provisions of Article
151 of the Constitr.rtion noting that state prosecutorial powers are constitutionally endowed
upon the Director of Public Prosecutions and not the Attorney ()eneral whose ofhce
previously handled prosecutions under the old constitutional order.

3.9 Amendments to the Cooperatives Societies Act, 2OO7

21. The Ilill seeks to amend section tl+(3) of the Act by deleting the expression "Attorney-
General" and substitr-rte therefbr the expression "Director of'Public Prosecutions"

9
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Submissions by the State Department for Cooperatives

22.'I-he State Depat'tment srrpported the antendments as they seeh to harnronise the provisions
of'the Act with the functions of'the l)PP r,rnder Article 157

Submissions by the Office of the Director of Public Prosecutions

23.'l'he C)fIlce of'the l)irector of'l'}ublic I)rosecr.rtions sr.U)ported tlie anrendnrent as it rvill bring
the provisions of'the Act into confbrnrity with Article t57 of the ConstitLrtion.

Submissions by the Kenya Law Reform Commission

2"1..'i-he Kenya Law Ilefolm Conrmission noted that the ar-nendment was commendable and is
pursuant to Article 157 (6) (a) u,hich provides for the State plosecLrtorial powers of the
l)irector of' Public Prosecutious.

Committee Observations

25.'l-he committee observed that the rationale of the anrendment is to align provisions
concerning pt'osecutions fbr criminal oflbnces under the Act with the provisions of Article
157(6) of the Constitr-rtion noting that state prosecutorial powers are constitutionally
endowed Lrpon the Director of'Public Prosecutions and not the Attorney-General whose office
previor.rsly handled prosecutions under the old constitutional order.

3.3 Amendments to the Scrap Metal Act

2(i. 'l-hc Ilill proPoses to antend the Sclap Metal Act in section 2 by inseltine the fbllowing new
definitions in propel alphabetical sequence-

"Atrthority" t))tlar)s the l{enya Ilcvenue Arrthority establishecl under section .3 of'the I{enya
Ilevenue Arrthority Act

"critical national infrastructure" means physical and r.irtual assets or facilities, whether
owned by private or pr-rblic entities which are essential to the provision of vital services to the
public fbr their social and economic wellbeing, and which if destroyed, degraded or render.ed
trnavailable, would impact on the social or economic wellbeing of the nation or aflect the
{rovel'nrrent's ability to r.rndcrtalie nationzrl defbnce and sccurity;

"electlical t'elvindet"'means a pel'soll who cleals in the repail or relvindingof electric rnotors;

"stnclter" meal)s an installation ot' fhctory fbr smelting nretal Ii'om its ore ol' lneans a pet-son
engaged in thc btrsiness of'snrelting"; and

"steel fhblicators" Ittearts an installation ot'f?rctory (br thi: ploclrrction of'nretal strrrcttrrcrs trsing
a l'ztl)ge of'pt'ocesses sttch as ctrtting, bendine or assenrltlipq, r,r,hich gepel'ates scr.alt nretal in
tlteir processe.s.

a
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1,1,

a Submissions by the State Department for Industry

The State Depaltment reqr"rested fbr the Cornmittee to step down the amendments in favour
of a more comprehensive Bill in the fr"rtr"rre

Submissions by the Scrap Metal Council

27. The Scrap Metal Council reqr"rested that an-rendments be withdrawn to pave way fbr the
introdr-rction of the amendments as a comprehensive stand-alone Bill in the future.

Submissions by the Kenya Association of Manufacturers

28. The Kenya Association of Manr"rfacturers requested that amendnrents be withdrawn to pave
way for the adequate consultation with brrsiness before their consideration.

Submissions by the Kenya Law Reform Commission

29. The Kenya Law Reform Commission noted that the only proposed amendment to the Scrap
Metal Act are proposed definitions to be introduced under section 2. 'fhe words are not fbund
anywhere in the Act and neither are there substantive amendments proposed in the body of
the Act . Definitions cannot stand alone and without associated substantive provisions, the
amendments lack meaning.

30. There is a disarrangement of proposed amendments to the Energy Act and the Scrap Metal
Act and thus the substantive amendments to support the proposed definitions appeal'in the
Energy Act and may be moved to the Scrap Metal Act.

Submissions by the Adrian Kamotho Njenga & Co. Advocates

31. The law firm was opposed to the amenchnents for the fbllowing

(u) the amendrnents do not qualify to be in an omnibus bill and ought to be subjected to a

rigorous public participation process
(b) the amendrnents are in conflict with other statutes which would require amendment
(") similar proposals had been proposecl thlough Scrap metal Dealels Rules (no 84. olzozz)

that were rejected by the committee on Delegated Legislation
(d) the amendments proposed to section 24 of the Scrap Metal Act run contrary to the

provisions of sections 53, 163,164,, 165 of'the Public Proculenrent and Asset Disposal
Act,2OrS

(") there is no legislative fiamework rnandating the numerical rnachining complex and
Kenya Shipyard complex the legal mandate to deal with scrap metal

(0 notwithstanding the government shareholding therein the two are lirnited companies
and should not be granted leeway to interfere with the opelative mandates and dictate
the asset disposal process oflegally established state entities

(S) the proposal under tB is vagLre and wor-rld be difficult to implement given the
srrb.iectivity with which it is cotrchecl

1.1



1.2

Submissions by the Consumer Federation of Kenya (COFEK)

32. -fbe Iiederation \vas opposed to the arnenclrnents lbr the fbllowing reasons-

(o) l'he Cabinet Secretat'y {br Industrialization fatally erred in transmitting the impuened
amendrnents withorrt resald to the Scrap Metal Council (SMC) - on r.r,hich the
undersigned is a member and Chairl)el'son of'the Technical Committee. 'fhis nrove
contra'v'ened provisions and especially the letter and spirit of Section 32(l)of the Act;

(b) 'fhe Cabinet Sect'etaly has been deliberately been mis-r'eading and rnis-interpreting
Section i(2) of' the Act "The Ministry lesponsible fbr matters lelating to
indr"rstrizrlization shall pro'n,ide secretaliat services to the Council" to purport to micr.o
manage the Council in an unlawfirl nrauner so as to rerrrove the clear provisions of'being
a body corporate as pel' Section s(z) u,hich states that " fhe (.'oLrncil shall be a body
cot'pot'itte with yterpetual srrccession and a cornnton seal and shall in its cot'porate nanre,
be capable of'..." If- there was evel' a nrisccllaneous rrrnerldment was to deletc the
contraclictory Section 7(2).

(.) 'l-he Cabinet Secretat'y purported to renrove the r-rndelsigned representative of'COI,'liK
fi'om the Corlncil on llimsy srounds - which inclLrded fbr having opposed imposition of
anretrdmetrts to the Act and IlegLrlations to the Act (which were annulled in totolty the
National Assembly in .lune, 2022 on the recommendation of' the Committee on
Deleeated Legislation

(d) 'i'hat arising fr-om l)aragraph 3.3 heleinabove, the r"rndersigned was reinstatecl by l-ligh
Court in Nairobi and that the rnatters in qtrestion - both of'amending the Act and
annulled IlegLrlations are actively befbre the tirnployment and Labor-rr Relations Cor-rrt
irr IiLItC I)E-l'. No. lltst/2,022 of'OOI.-l!K vs. Ministry of''frade and Inclusrrialization
& 4,others. It will be an act of'r'aw breach ot'sttbjudice ltrle shoLrld the National Assenrbly
sro ahead and consider the proposed anrendnrents befbre the said l)etition is cleterrnined.

(") -l-hat the pr'oposed atlendttrents inclrrding terrninolr>gies, if allor,ved, rvill clist<lr.t the
ob.iect of'the Act and rencler the law.sr-rperfluous at the expense of'selfish interests being
advanced tl'rroLrgh the Cabinct Secrctary fbr IndLrstrializ.ation. Ii)xanrples rvould suflice;

(0 l)trrporting to issue a special license fbr copper', aluminrrrn, iron and theil alloys (a rnix
of rnetal contpounds) will negate the essence of,separating and r,rnbr-rndling scrap metals.
It will equally atttount to doLrble-licensing (and creating difficult- to- regulate super
dealers) because there is already a standard dealer license as contemplatecl in the Act

(S) Ilestriction ol disposal of'scrap nretal fi.onr public asencies and oflbr.ine pr.cfbr.ential
pt'ocuremetrt to Nunrerical Machinirts Oomplex and l{enya Shipyard Ltd is
Itnconstittttional on account of'disr:rinrination as at Article Zi(+) and the ntove purpot.ts
to anrend the l)ublic Procurcment and Disposal Act. Usine one Act (Scr.a1t Metal Act,
2C-l5) to pttt'pot't to amend the larvs that establish the Nrrrnerical Machining Corlplex
and Kenya Shipyard Lt(l is not zr neat process especially via the Miscellaneous
Arnendrnent Bill

(h) 'l'hat hereinabove ale highly srrbstzrntive ancl fail tlie thresholcl o(' Miscellaneous
Ametrdments zts per various Authorities florl with a fi:w samples herein belorv-

12
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(i) Wtrat is the rationale fbr Miscellaneous Amendments? -fhe purpose of as was

observed in Laza Socieg of Kenya U tlnotlrcr (zot o) e KLII, by the five.jLrdge bench is,

'it is tlrcrefore clear that botlt on poliq, and good goaernatrcq zuhich is one oif tlrc aalues and
princil>les of govenruttce in llrticle to of the Constitution, uhich aalues and principlesJbrm

tlteifoundation o;f our State and Nation as decreed in Article +(z) oJ'the Constitution, omnibus

amendments in theform o1[Statute Lau Miscellaneous legislatiotts ought to be confined onljt

to mhtor non- controa ersial and generally hous e- keef>ing amendments.

(ii)'the practice in tlrc United States of America as stated by l-ouis Massicotte, is aaried with some

states permitting omnibus bills and otlrcr restricting bills to a single issue.ln a 19ol
American case of Commonwcalth vs. Barnett (199 US. 16l) the court stated that:
" Bilk, />opularly called omnibus bills, became a oying eail, not only fi'om tlrc con;fusion and

distractiort of the legulatiue mhLd lry the jumbling together of incongt'uous subjects, but still
more by thefacility thqt ffirded to corrupt combittations oJ'minorities uith dtfferent irLterests

to force tlu f>assage of btlk witlt prouisions zahiclt could neuer succeed ,f thry stood on tlrcir
separate merits".

Committee Observations

33. The amendments proposed are nerv definitions under section 2. -fhese terminologies
proposed in the Bill to be inserted as amendments are neither used anywhere in the Scrap
Metal Act nor are they proposed to be inch-rded within the body of the Act.

34. lt is however observed that the substantive provisions to support the words that are ploposed
to be defined fall within the amendments that are erroneously appearing r"rnder the Energy
Act. It is proposed by KLRC that the said erroneously be moved fi'om the l.)nergy Act to the
amendments under the Scralt Metal Act.

35. As regards the ploposal by KLRC, it is observed that sr-rch an action may trigger a question
of whether the Committee/ National Assembly will have condr-rcted m.eaningful public
participation and also whether the sarne wor.rld be admissible r:nder the provisions of standing
order 133. This is for the reason that what has been subjected to public participation under
the Scrap Metal Act is with regard to the proposed new definitions only. An interested
stakeholder or ordinary citizen may be unaware that the proposals concerning Scrap Metal
erroneously appeared under the amendments to the Iinergy Act and may not have had
opportunity to give views on the same. In this respect also, court jurisprudence on the above
issr-re indicates that new provisions introdr.rced at the committee stage having not been
sub.jected to public palticipation have been declared as unconstiturtional on that material
anomaly (want of meaningfLrl public participation).

36. F-urther, the Committee observed the new amendments proposed by stakeholders,
particr.rlarly by the State Department fbr Industr'1l, are inadmissible as they expand the sub.ject
of the Bill contrary to Standing Order 133(5). The l)rincipal Secretary indeed confirmed that
the Ministry would require more tinre fbr stakeholder engagement and to leintroduce the
amendments as a stand-alone amendnrent bill.

13



97. The committee observed that the other stakeholders who had presented submissions
particularly opposed to the amendments and the Committee therefore concurred with
proposal by the Ministry and the Scrap Metal Council and proposes to delete the amendmen
to pave way for the introduction of the amendments in a comprehensive amendment Bill
the Scrap Metal Act.

I a
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CHAPTER F'OUR

.4.0 COMMITTEE OBSERVATIONS

38. Having considered the proposed amendments, the Committee observed THAT:

The Local Manufactures (Export compensation) Act

(1) The amendment to section 10 is required as as it will bring the provisions of the Act into
conformity with Article 157 of the Constitution on the powers of the Director of Public
Prosecutions.

The Cooperative Societies Act

(2) The amendment to section s+(s) is required as it will bring the provisions of the Act into
conformity with Article 157 of the Constitution on the powers of the Director of Public
Prosecutions.

The Scrap Metal Act

(3) The amendment to section 2 be rejected since the proposed words to be defined are not
found within the body of the Act. There are no further amendments proposed to the body
of the Act hence the proposed amendments ought to be rejected for the reason that
definitions cannot stand alone and without associated substantive provisions, they
amendments lack meaning.

15



CHAPTER FIVE

COMMITTEE RECOMMENDATIONS

39. Pursuant to Standing Order l27,the Committee recommends:

(a) THAT the proposed amendment to section l0(2) of the Local Manufactures (Export
compensation) Act be proceeded with as proposed;

(b) THAT the proposed amendment to section 94(3) of the Cooperative Societies Act be
proceeded with as proposed;

(c) THAT with respect to amendments to the Scrap Metal Act, the Schedule to the Bill
amended by deleting the proposed amendment to section 2

L

r
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MINUTES OF THE 27TII SITTING OF THB DEI'ARTMENTAL COMMITTEB ON
.TRADE, INDUSTRY AND COOPEITATIVES HBLD ON THURSDAY, 91'H MARCH 2023,
.AT WINDSOR GOLF HOTEL, KIAMI}U COUNTY, AT 1O.OO AM.

PRESBNT

1. Hon. Gakuya .Iames Mwangi M.P. - Chairperson
2. I-ion. Kitany Marianne Jebet,MP - Vice Chairperson
3. I-lon. Dr Oundo Wilberforce Ojiambo, M.P.
4. Hon. Adagala Beatrice Kahai, M.P
5. Hon. Mwalyo Joshua Mbithi Mutua, M.P.
6. Hon. Hassan Kulow Maalirn, M.P.
7. Hon. Oluocli Anthony Tom, MP
8. I{on. Korir Adarns Kipsanai, M.P
9. Hon. Guyo Adhe Wario,M.P
10. Hon. Maina Mwago Amos, M.P.
I 1. Ilon. Sakirnba Parashina Samuel, M.P
12. Ifon. Wanaina Antony Njoroge, M.P.
13. Hon. Waithaka John Machua, M.P.

APOLOGIBS

1.Hon. Githinji Robert Gichimu, MP
2.Hon. Karnene Joyce, M.P

IN ATTENDANCE

KENYA NATIONAL ASSEMBLY
1. Mr. Nebert Ikai
2. Ms. Doreen Karani
3. Ms. Loice Olesia
4. Ms. Pricillah Saidi
5. Mr. Onesmus Kamau
6. Mr. Cosmos Akhonia

Clerk Assistant II.
Senior Legal Counsel
Fiscal Analyst III.
Research Officer III
Serjeant At Arms
Audio Officer.

MINISTRY OF INV TRADE AND INDIISTRY.

l. Dr. Juma Mukhwana
2. Mr. Abubakar Hassan
3. Mr.Hezekiah B Okeyo
4. Mr.Martin Chesire
5. Eng,David Mwadali
6. Ms. Purity Kimathi
7. Dr. Robi Mbugua Njologe

AGENDA

Principal Secretary State department for Industry
Principal Secretary State department for Investments
Industry Secretary.
Chief executive Offi cer,KENAS
Managing Director,NMC
General Manager,KNTC
Chiel' Executive O ffi cer,ACA
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I . I)r'aycrs
2. Prelintinarie s

3. Conllrntatiou o1'Plevious Minr:tes.
4. Matters Arising:

-5. Mecting r.r'ith tlte Ministrl, o1'lurzcslnrents, T'r'aclc ancl inclustrl, zurci lt4ipistry o1, C.operati'es
and SMMIIs to Statute 1-21a, (Misccllaneous AnrerrcLnent) ni 13ill, 2022

6. Any Other Ilusiness
7. .,\d.journurent

MIN. NO. NA/TITADE t2023fi09: PITELIMIN AI{IES
'l'he Chairpetsou called tlie meeting to order at 10:00AM lbllor.vecl b5, a r.vorcl of prayer and
intlocluctions.

o. NAi'r' 12023fi10 ITIITMA OF I' IOUS M
N{AT'I'T'RS AI{ISING

Conllmration of I\4inr-rtes was clelbrrcd to thc next nreetir-rg ancl thcrelbr.c po rratter arose.

AND

IN. NO. N DEI2A N I-H TI{E ISTIT ESTM.I'ITAI) AND INDUS TRY AND MINISTRY OF COOPIiRATT VES AND SM ES TO
STATUTI' LAW (MISCELLANEOU S AMENI)MENT) BILL.2022

Analysis of thc Proposecl Amcnclmcnts

'l'hc Ilill irr pzrrtictrlar pl'oposes scveral amenciments to thc I-ocal i\4anr-rlactr-rrers (lixport
Cotrrirensation) Act. Cap 482. Thc Co-opcrative Societics Act, No. l2 ol'l9()1.'l'l-rcScra1t Metal
Act. No I of'2015.

AMITNDM IlNl'S TO TH Ir I-OCAL MANUI,-ACTUI{EIIS (BXI'OR], COMI'ENSATION)
ACI" (CAI' 482)

'l'he Bill secks to arnend section l0(2) olthe Act by deleting the expression "Atto,rey-Ge.er.al,'
and strbstittrte therefor the expression "l)irector of Public Prosecutiops,'

Subrnissions b5, the State I)cpartnrcnt Ibr. Inclustn,
'l'he State l)cpat'tlneut sr-rpllorted tlte arncndntcllts as they scek to harptonisc t6e,r.ovisio,s ol.the
Act with thc hrnctions o1'the DPP Lrndcr.Articlc l-57.

Submissions b1, the State Department lbr'I'rade'l'he 
State I)cpatrtmctlt supportecl thc ar]]cnclments zrs thcy seek to hamrorrisc thc ltrovisions of the

Act with thc ILurctions o1'the DPp unclcr Article 1.57.

Submissions bv thc officc ol'tlre I)ircctor ol'lrublic Prosecutions

'l'hc Of}lcc o1'the Director of Public Pt'osecutions sLrpported the arncnclncnt as it will bring the
provisiotts ol'thc Act into conlitrmity with Article 157 ol'the Constitution.
2l'-;:;1 ;.



Submissions by the Kenya Larv Rclbrm Commission

The Kenya Law,Reform Contmission noted that tl-re amendmcnt was comtlendable and is pursuant

to Article 157 (6) (a) which plovides lbr the State prosecr-rtorial powers of the Directorol'Pr-rblic

Prosecutions.

Com mittee Observations

The committee observed that the rationale of the arnendment is to align plovisions concernlng

prosecutiorrs for criminal ofI'ences under the Aot u,ith the pt'orrisious of Article 157 o1 the

Colstitution noting that state proseclltorial powers are constitt-ttionally endowed upon thc Dit'ector'

of PLrblic Prosecutions ancl not the Attorney, Gencral r,r,hose office previously handled prosecutious

under the old constitr.rtional order.

AMI'NDMENTS TO TI{E COOPERATIVES SOCIETIES ACT,2OO7

]'he Bill seeks to amend section 94(3) of the Act by deleting the expression "Attorney-General"

and substitute therefor the expression "Director ol'Ptrblic Prosecutiotts"

Submissions by the State Department for Cooperatives

The State Department supportecl the amendrnents as they seek to harmonise the provisions of the

Act with the functions of the DPP under Article 1 57

Submissions by the Office of the Director of Public Prosccufions

The Office of the Director of Public Prosecutions supported the amendment as it will bring the

provisions of the Act inlo confomrity with Article 157 of the Constitution.

Submissions by thc Kenya Law Reform Commission

The Kenya Law Reform Commission noted that the amendment was comtnendable and is pursuant

to Article 157 (6) (a) which provides fol the State prosecutorial powers of the Director of l)ublic

Prosecutions.

Com m ittee Obsen'ations

The committee observed that the rationale of the amendment is to align provisions concel'tllng

prosecutions for crirninal offences urrder the Act with the provisions of Article 157(6) of the

Copstitution noting that state prosecutorial powers are constitutionally endowed upon tlie Director:

of I)ublic l)rosecutions ancl not the Attorr-rey-Gencralwhose office previously handled prosecutions

under the old constitr.rtional orcler.

Amenclments to the ScraP Metal Act

Tlie Bill proposes to arnencl the Scrap Mctal Act in sectiolr 2 by ir-rsertir-rg the follou'ing new

defir-ritions in proper alphabetical sequence-
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"Autltol'ity" lllealls the Kenya l{cvetrue ALrthoritv cstablishecl uncler sectio. 3 of thc KenydIlevenue Authority Act

''critical national inll'astrr-rctr-ll.c" uleans ph1,si.o1 and virtual asscts or Iacilities. wtet6er.or,v,ecl bypl'irzate or public e,tities rvhich al'c cssentiril to thc p.o'isio, ol'r,ital sc^,.iccs to t6e public {br.theirsocial altd ecotrottlic u'ellbeillg, atrcl rvhich if clcstroycd. clegrzrclecl or l-e.dcrecl uua'ailable, wouldintpact on the social or ecollolltic rvellbcing ol'the ,utiu,', or al'fect the go,ernrnert's ability toundertake national def,ence ancl security:

''clectrical rcrvittdcr" lllealls a person rvho cleals in Lhe repair or r.ew.incli.g ol.electric r-r-rotors:
''sllleltel'" Illealls an installation or lactory for snrelting metal fro,r its ore or. nlea.s a persollengagecl in the business ol.smelting,'; aucl

"stecl labriczrLors" lllealls atr irtstallatiot't or Iactory lbr thc procluctio. of urctal structurcs usirg arange o1'processcs sttclr as cuttittg, bending o. assenrbling. *,hich generates scrap .rctal in theirprocesscs.

Subnrissions by thc State l)epartnrcnt fbr Inclustry

Thc State Departtnent rcquestecl lbr the comnrittee to step clown the a,renclnents iu lavour o1. anrore colnllrehensive Bill in the lirtr-rre

Submissions by thc Scrap Metal Council

The Scrap Metal council requcsted that aniendments bc witlidrawn to pave way lbr thci,troductiou of tlie arnendments as a comprehe.sive sta.d-urn,r. nlli^- iir.li,,u...
Submissi,ns by thc Ken;,a Association of Manulhcturcrs

I'he Kcnya Association of Manulacturcrs requestecl that zunenclrncnts be withcirawrl to ,ave *ayfbr the aclecluate coltsultation wirh business betbrc their consicicratior-r.

Subrnissions by the l(en1,a [,arv l{cfbr.nt Contmission

The Ke,ya Law Refornr co,rmission notec'l that the only proposecl a,rend.re,t to the Scrap MetalAct are pl'oposed definitions to bc intloducecl uncler' ,""iion 2.l'hewords are not founcl anyw,crein the Act and neitller are thcrc sttbstantive anrenclrlcnts proposed in the body ol. t6c Act.Delinitions canllot sland alone arlcl withor-tt associateclsubstantive provisiors. the aurenctnents lackmeaning.

-l-hcre is ar disarrallgelllcnt of pt'oposccl arnendr:rent.s to thc Irncrgy Act ancl t6e Scrap Metal Actattd thlts thc substantivc atnencltnents to support.thc proposcd clcllnitiors appcar.in tlie l;.,ergy r\ctancl ntay be movecl to thc Scrap Mctal Act.

Other rvri ttcn su bnr iss ion consicl cretl lry thc C.omnrittcc

Submission Subrnissi,ns rrS,trrc Atrri:r, Kanrotho N.icnga & (_'o. Acrvocatcs
'l'hc law llrur was opposcd to thc arncncir-ncnts Ibr the lollora,ipg reasons-.
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(a) the atnendrnents clo not qualify to be in an omnibus bill ancl ought to be subjected to a
rigorous pLrblic participatiorl prooess

(b) the aurendmetlts at'e in conflict u,ith otlier statlrtes wliich would require a,rerclment(c) sinrilar proposals had been ploposecl tll'ough scrap metal Dcalers ilules (no g4 of 2022)
that were re.iected by tlie cornr.nittee on Delegatccl i.egislation

(d) tlre atnendt.nents Proposed to section 24 of the Scrap Metal Act run contrar.y to the
provisions of'secticlns 53, 163, 164, 165 of the Public Procurement ancl Asset Disposal
Act,20l5

(e) there is no legislative fl'amewotk rnandating the nlrmerical machining complex and Kenya
Shipyard cornplex tlie legal mandate to deal with scrap metal(0 notwithstanding the governurent shareholding therein the trvo are lil-rited cornpanies ancl
should not be grantcd leeway to interfere with the operative mandatos and dictate the asset
disposal process o1'legally establisheci state entitiei

(g) the proposal under I B is vague and wor-rld be clifficult to implement given the subjectivity
with which it is couched

Submissions by the Consumer Irecle.ation of Ken1,a (coFEK)

The h-ederation was opposed to the amenclments for the following reasorls-

(u) The Cabinet Secretary for Industrialization fatally erred in transrnitting the impug,ecl
atnendments without regard to tlie Scrap Metal Cor-rncil (SMC) - on whic5 the
undersigned is a urember and Chairperson ol'the l-echnical Committee. This move
coutravened plovisions and espocially thc letler and spirit of Section 32(l) of the Act;

(b) The Cabinet Sect'etary has been cleliberatcly been mis-reacling ancl mis-interpreting
Section 7(2) of thc Act "'lhe Ministry responsible fol matters relating to industrialization
shall provide secrctariat services to tlie Council" to purport to micro rllanage the Cou,cil
in an unlawful rnannet' so as to remove the clear provisions of being a body corporate as
per Sectiort 3(2) wliich states that "f'he Council shall be a bocly corporate with perpetual
succession and a colnlnon seal and shall in its corporate name, be capable of . . .,, If there
was ever a nliscellarleous atnendment was to delete the contr.adictor.y Section 7(2).

(.) The Cabinet Secretaly purported to remove the undersigned representative of COFEK
fi'om the Council on flimsy grounds - which includecl for having opposed impositiol of
amendments to the Act and Regulations to the Act (which were annulled in totoby the
National Assernbly in June, 2022 onthe recomrnendation o1'the Corrmittee on Delegated
Legislation

(.1) That arising fi'orn Paragraph 3.3 heleinabove, the undersigned was reinstated by l{igh
Court in Nairobi and that the matters in question - both of amencling the Act and annulled
Regulations are actively bcfore the Ilmployment ancl Labour Itelations Court in ELRC
PET. No. El5l/2022 of COFEK vs. Ministry ol Tracle and inclustrialization & 4 others.
It wili be an act c>1'raw breach of sttbitrdicc rulc should the National Assernbly go ahead
and consider the proposed amendrnents before the saicl Petition is deterrninecl.

(,,) 'fhat the proposed zttttendments inclr-rding terrnirrologies, il'allowecl, will clistort the ob.jecl
of the Act and render the law superfluous at the expense o1' selfish inter.ests being
advanced through the Cabinet Secrctary lbr Inclustrialization. Ilxampies wourlct suffice;
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(0 Ptrrporting to issue a special liccnse lbr copper, alunrinum, iron and their alloys (a rnix cif
Inetzrl cotnpounds) will negate thc essence of separating aucl unbunclling scrap nretals. It
rvill eqtrally anroLtt.tt to clor-rble-licensirtg (arrd creating dilficult- to- regulatc sLlper dealers)
bccausc thcre is alreadl, a standard dealcr license as contemplzrtecl in the Act

(g) Ilcstriction o1' disposal o1' scrap tnetal lionr public ageucies ancl o1'1'ering prel'ercptial
procttretnetlt to Numcrical Macliining Conrplcx and Kep1,a Ship1,21161 Ltd is
t-ttlcot-tstitutiotlal oti accoltt-tt ol'discriminertion as at Article 27(4) ancl the rltove purporls
to ametrd the I)Lrblic Procurernent and l)isposal Act. LJsing one Act (Scrap Metal Act.
2015) to l)Llrport to atrtcttcl the laws lhat establish the Numcrical Machirring Complex apcl
Kcrtya Shipyard Ltd is llot a ncat process especially via the Miscellaneous Amenclrnent
Biil

(lr) Thzrt lrereinabove al'e highll,substantive and fail the thresholcl ol' Misccllaneolrs
Altrcndttteuts as per vat'iotts ALrthorities fionr u,ith a l'crv samples hcr.ein belorv-
(i) What is the rationale lbl Misccllancous Anrcnclmcnts',) T'he pr-rrposc of-as rvas obscrved

irt I'aty Sociel.tt o.f'Ken),u & ,4nother'(201(t) e KLII. by tlie livc jr.rdge bcnch is.'iti.s
therefbra cleur lltal both on policv ctncl gooc{ governance, yvhich i,s one o/ the t,(tlue.s
unt{ pt'inciltle.s o./'govat'nance in Arlicle t0 o./ the Con.,'tittrtion. t,t,hich t,crlue.y ctncl

ltrittciples .fbrnt llte .fbunclulion o.f'out' Stata ctnt{ Alation us decraecl in At.ticla a@ q/
lhe Constilttlion, ornnibus' ttmendntenl.y in the ./brm o./' Statute Lcty, Aliscellaneou5.
legislaliorts ougltl lo be confined only lo ntinor non-conlrun,ersial ctnclgener.ally house-
keepi n g cr nt e ncl m e n I s.

(ii)'the pt'ctclice in the United states o.f'Atnet'ica cts srcrrecl b),Lotti.s Mcts.sicoue, is t,ariecl
t'villt,some .slates pet'ntittittg ontnibus bills onci other rc,ttt'icting bitt.t to a.single i:;sue. In
a l90l Amcrican case o1'Cor-nmonu,ealth vs. Barnctt (199 US. 161) the court statcd
that'. "lJills. polntlarlst culled ontnibu.y bill.s'. becutrtc cr ct'1tipg ettil, not onllt.fi-om the
t:onfilsion ancl cli.strctction ry''the lcgi.s'lcttive ntintl b1, 11ru jtrmbling together of'
incongruou,s.s'ubiecls. but slill mtn'e by the /hcitit.v thcy c(/brc{ac{ to cot.t.Lrpt
coml:inalions rtf'ntinot'ilie.s'tvilh tli.f/brent intere.st.s' to.fin'ce the pcts,sctge o.[bill.; u,ith

\tt'otti.siort.s tuhich could nevet',succeatl i/'they slood on their'.sepurctte met.it.s".

Committce O bservations

'l'he atlendntcnts proposed al'e ne\\, dclinitions under section 2. 'l'hese tcnninologies proposecl
in the Ilill to be inseltecl as amendnrcnts are neither used atrl,wherc ir-r thc Scrap Mctal Act nor
arc thcy ltropclsed to be includccl within thc bocly ol the Act.

)

J
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11 is hou'cvcr observccl that thc sLrbstantive provisions to support the ra,orcls that ar.e proposecl
to bc dclined lirllra,ithin tlre amcndments that arc erroneousll,appear.ing unclcr thc Dnergy Act.
It is proposed by KI-I{C that the said errorrcously be r-r-rovccl ll'onr thc L-)nergy Act to thc
aurcndn.rcnts lrnder thc Scrap Mctzrl Act.

As regards the proposal by KLIiC. it is obscrvccl that such an actiop pra1, u.ioc,sr a cluestiou of
whetlrer thc Comn.rittee/ National Assenrbly will have conductecl nteaningfirl public
participatiott atld also rvlrctl-rcr the satne u,ould be admissiblc Lrncler the prclvisions o1'stalclin-q



order 133. l'his is fbl the reason tliat what has been sr,rbjected to public participatiort under the

Sclap Metal Act is with regard to the proposed new definitions only. An interestcd stakeholder
or ordinary citizen ma1, be Lrnawarc that tlie proposals concerning Scrap Metal ert'oneously
appeared under the ar-nendrlents to the Ener:gy Act and may not l"rave had ollportLlrlity to give
views on the same. In this respect also, court jurisprudencc or1 the above issue indicates tliat
new provisions introduced at tl-re comrnittee stage harring r-rot been subjected to public
participation have been declared as unconstitr-rtional on that material anomaly (want of
meanirrgful public participatiorr).

4. Fufther, the Committee obsen,ed the new amendments proposed by stakeholdels. particularly
by the State Department for Indr-rstry, are inadrnissible as they expand the sub.jcct o1'the Bill
contrary to Standing Order 133(5). The Principal Secretary indeed confirmed tliat the Ministry
would reqr-rire more time for stakeliolder engagement and to leintroduce the amendments as a

stand-alone arnendment biIl.

5. The committee observed tliat the other stakeholders who had presented sr-rbrnissions were
particularly opposed to the arnendments and the Comnrittee therefol'e corlclrrred rvitl-r the

proposal by the Ministry and the Scrap Metal Council and proposes to delete the amendments
to pave wa1, f61the introduction of the arnendments in a comprehensive amendmerrt Bill to the

Scrap Metal Act.

MIN. NO NA/TnADElz3ll12: ANY OTH IIR RIISINIISS AND AD.IOIIIINMIINT

'fhere being no other busi ad.iourned at trvelve o'clock. J'he next meeting

will be held on noti

SIGNED: .

(CHAIRI'ERSON: I{ON.GAKUYA JAMBS MWANGI, ,ifl,,k/s/:s
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MINUTES OF THE 301'II SJTTING OF THE DEPARTMENTAL COMMITTEE ON
.. TRADE, INDUSTRY AND COOPERATIVES HELD ON THURSDAY, I6TTI MARCH

2023 AT PANARI HOTEL, NAIROBI COUNTY, AT 10.40 AM.

PRESENT

1. Hon. Gakuya James Mwangi M.P. - Chairperson
2. Hon. Githinji Robert Gichimu, MP
3. Hon. Hassan Kulow Maalim, M.P.
4. Hon. Adagala Beatrice Kahai, M.P
5. Hon. Kamene Joyce, M.P.
6. Hon. Mwalyo Joshua Mbithi Mutua, M.P.
7. Hon. Oluoch Anthony Tom, MP
8. Hon. Maina Mwago Amos, M.P.
9. Hon. Wanaina Antony Njoroge, M.P.
10. Hon. Waithaka John Machua, M.P.

APOLOGIES
l.Hon. Kitany Marianne Jebet,MP - Vice Chairperson
2.Hon. Dr Oundo Wilberforce Ojiambo, M.P.
3.Hon. Guyo Adhe Wario,M.P
4.Hon. Korir Adams Kipsanai, M.P
5.Hon. Sakimba Parashina Samuel, M.P

SECRETARIAT
1. Mr. Nebert Ikai
2. Mr. Kimathi Samson Timothy
3. Ms. Doreen Karani
4. Ms. Loice Olesia
5. Ms. Pricillah Saidi
6. Mr. Onesmus Kamau
7. Mr. Cosmos Akhonia

Clerk Assistant II.
Clerk Assistant IIL
Senior Legal Counsel.
Fiscal Analyst IIL
Research Officer III
Serjeant At Arms
Audio Officer.

AGENDA

l. Prayers
2- Preliminaries
3. Confirmation of Previous Minutes.
4. Matters Arising;
5. Adoption of the report on the Statute Law (Miscellaneous Amendment)8i11,2022

6. Any Other Business
7. Adjoumment

MIN. NO. NA/TRADE/2023112L: PRELIMINARIES

The Chairperson called the meeting to order at l0:40AM followed by a word of prayer and
introductions.
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MIN. NO. NA/TRADE/2023/122: CONFIRMATION OF PREVIOUS MINUTES AND
MATTERS ARISING.

Confirmation of Minutes was deferred to the next meeting and therefore no matter arose

MIN. NO. NA/TRADE|2023|I23: ADOPTI N OF THE REPORT ON STATUTE
LAW (MISCELLANEOUS AMENDMEND BILL. 2022.

The report on the consideration the Statute Law (Miscellaneous Amendment) Bill, 2022 was
unanimously adopted by the Committee having been proposed by Hon. Hassan Kulow Maalim,
M.P. and seconded by Hon. Adagala Beatrice Kahai, M.P.

MIN. NO NA/TRA 24: ANY OTHER BUSINESS A ADJOURNMENT

There being no other business, the meeting was adjourned at twelve o'clock. The next meeting
will be held on noti

SIGNED:
(CHAIRPERSON: HON.GAKUYA JAMES MWANGI,

DArE: pS] : l'L3
MP)lI
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Letter Seeking Stakeholders
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'li.iegrayrir ir. .\ rltirt,s..
'llurrge'. liairolri
'l'r.[. +g.;+-ogo-:Jx+H0(xl
lia r, +g;.tr-92(t-2:.!.t.,.r(ig.t.

L,-rnail: t'na(n partiurrrrtr r.uo.k(,
srvs.lrafliatn err r.go. kg.

Ref. NA/DDC/TRA DE/2 OZZIO| 1

Dear fV). (.lo-,.'

REPUBLIC OF KENYA
THE NATIONAL ASSEMBLY i

('1,'r'k'.s ('lra rrrlrtr..
Sariorra I .\ssr.r:rlr!.,.
Parliarrrr.rr r Brril,liir.gs
P.O. lir>r I tli.t.g-(x)t(r{,
N.\lRODl. liern':r

21't December,2022

I

jl*+
L'

?:'

Hon. Justin B. N. Muturi, EGH ,, i ,:. ._,
Attorney General of the Republic of Kenya ',-'
office of the Attorney Generar and Departmenl of Justica
Sheria house
Harambee Avenue i\ _'- a'

NAIROB! : -
Mr. Patric Kiburi Kilemi
Principal Secretary
state Department for cooperatives
Ministry of Trade lndustry and lnvestment
NAIROBI

Mr. Peter Njuguna
Chief Executive Officer
S a c c c,S o_c1e t-v R e g u i a to ry A u th o r i tv ( S A S B.a. )
Upper Hill Boad, UAp Old Mutualio*er, tgtn Ftoor
NAIROBI.

Mr. Joash Dache
Secretary /Chief Executive Officer
Kenya Law Reform Commission (K.L.R.C)
P.O BOX 34999-001oo.
NAIROBI

Ms. Carole Kariuki
Chief Executive Officer
Kenya Private Sector Ailiance (K.E.p.S.A)
P.O BOX 3556-001oo
NAIROBI

)

F,
t+...

) )

V

The Departmental committee on Trade, lndustry and cooperatives is established underNational Assembly standing order 216 which amongst oin*;il"tri itlo ,,study anareview all legislation referred to it',. ;

The statute Law (Miscellaneous Amen_dments) Bill (Nationat Assembty Biil No.60 ot 2022)on the cooperative societies Act, of 1997 (No iz ot )gs7i tcopv ot wniin ii fonruarded



herewith) was Read a First Time on Thursday 8'n December, 2022 and referred to the

Departmental Committee on Trade, lndustry and Cooperatives for consideration and

reporting to the House. Article 118(1) (b) of the Constitution of Kenya and Standing Order

12Zp) r6quire Parliament to facilitate public participation and involvement of the public in the

conduct of its business and that of its Committees.

The Bitl seeks to amend the Act in order to harmonize its provisions with the functions of the

Director of Pubilc Prosecutions under Article 157 of the Constitution.

The Committee has identified your organization as a key stakeholder in consideration of the

Bill. The purpose of this letter is to seek your views on the proposed amendments to the

Cooperative Socreties Act, of 1997 (No 12 ot 1997). ln view of short timelines within which

the Committee is required to consider the Bill and report to the House, it will be appreciated
il your views reach the Office of the Clerk of the National Assembly, First Floor, Main

Parliament Building not later than Friday, 13'h January,2023. Sott copies of the

representations rnay be emailed to cna@oarliament.oo.ke.

Our Liaison officers on this subject are Nebert lkai, Committee Clerk who may be contacted
on Tel No. 0716 085 705 or email: and Timothy
Kimathi, 0725650878 or email:

Yoursg
JEREMIAH W. NDOMBI, MBS
For: CLEBK OF THE NATIONAL ASSEMBLY

Copy to: - Hon. Moses Kuria, HSC
Cabinet Secretary
lvlinistry of Trade, lnvestment and lndustry
17th Floor, NSSF Building Block A
NAIROBI

Mr. George Kuria Murathe
Chairperson
Sacco Society Ftegulatory Authority (SASRA)
Upper Hill Road, UAP Old MutualTower, 19th Floor
NAIROBI



o

THE NATIONAL ASSEMBLY
OIIFICE OF THE CLERI(t

P. O. Box +l8.l9flloo
Nairobi, Kenya
Main Parliament Buildin g-s

Telephone: +,2,5+g,o28+8ooo ext. s3oo
Email: cna@parliament.go.ke

www.parl iament. go. kel the-nationd-assembly

o

Wh€n replying, please quotc

NA/DDC/TRADE/'023IO 10 2d Mrrch 2023

Mr. Petric Kiburi Kilemi
Principal Secrctary
State Deparment for Cooperatives
Ministry of Tradc lndustry and Investnrcnt
NAIROBI

Mr. Pctcr Njugunr
Chief Executive Offrcer
Sacco Society Regulatory Authority (SASRA)
Upper Hill Road, UAP Old Mutual Tower, l9th Floor
NAIROBI.

Tbc Chief Erecutive Ofiicer
Consumer Federation of Kenya
Rohenra Place, Block F- 45
Ngong R4 Ring Rd Kilimani

Dcsr

RE: CONSIDERATION OF THE STATUTE LAW (MIIICELLAITIEOUS

AIIIENDI,IENTST BILL NATIONAL ASSEMBLY BILL NO.6O OT 2022) ON THE
C(X)PERATTVE S(rcIETIES ACT. OF TE 7 (NO. T2 OF I99A

Our lettcr referenced NA/DIrc/TRADE/2022 113 dated 2l't Scptember,2022 rcfers

The Commitrcc invitcs you to a joint meeting betrueen the Principal Secrctary State Department
for Coopcratives, Chief Executive Officer SASRA Chief Executive OfEcer Consumer Federation

of Kenya and Dcpartmental Committec on Trade,Industry and Cooperatives to hear your views

on thc above subject matter

The meeting is scheduled to be held on Tbursdey 96 Mrrchr 2023 in Comminee Room on 2'd
Floor Continentrl Hourg Perlienent Buildir8r rt ll.fil rm.



o

I

Ogr Liaison officers for this activity are Ncbcrt Ilri, Committoe Cl€rt urho may be conlas'ted on
Tcl N6r. 07f6 0$ ?ll5 or email: nerbert.lomechu@oerliamsnt.qo.ke and Tlnotty KhrltL
07!555lBIt or email: timothv.kimathi@prliancnt .So.ke

Yours

JEREMIAEIIIIOMBI, MBS
Fon CLERK OF THE NATIONAL AIIIiEMBLY

Copy to:

Mr. Simon Kipmno Chclug;ui, EGH
CEbinet Ssstary
Ministry of Co-operatives and Micro, Small 8nd Medium Entcrpises
Dorelopment.
NAIN.OBI

The Chrlrpcrson
Chief Executive Officcr
Sacco Society Rcgulao,ry Arlbority (SASRA) -B)-.
Uppcr llill Road, UAP Old Mulual Towtr, l9th Floor
NAIROBI.
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TTIE NATIONAL ASSEMBLY
OTTICE OF THE CI,ERK

P. O. Box *l8,1rl-ootoo
Nairobi, Kenya
Main Parliament Buildings

Telephone +2514ro2a48OOO ext. 39oO

Email: cna@tlarliament.go.ke
www.parliament go. kel thenational-assembly

When replying, please quote

NA/DDC/TRADE/, ozs / (ng gd March golg

a

1

Dr. Eurcbiur Juma Mukhwana, PhD
Principal Secretar5r
State Departnrent for Industry
Ministry of Trade Industry and I nvestrnent
NAIROBI

Thc ChidExecutive Ofricer
$rap Mcal Council (SMC)
lzth Floor, Social Secruity House, Block A (Eastern Wing)
NAIROBI

Dear D, ftor'ht"c^a
n& CoNSIpERATION OF THE STATUTE LAW (MISCELLANEOUS
AIi{ENpMENTS) BILL (NATIONAL ASSEMBLY BILL NO.6o OF eos) ON TIIE
SCRAP METAL ACT. ?or5 (NO. r OF eols)

Our letter referenced NA/DIrc/TRADE/3(nrlorr dated gt" September, 3039 refers

The Committee invies you to a joint meeting between the Principd Secretary State Department
of Industry, the Chief Executive Officer Scrap Metal Council to hear your views on the above

subject matter.

The meeting is scheduled to be held on Tturcday 9e March, 2u29 in Committee Room on *
Floor C.ontinental House, Parliament Buildtngr.t l0.(x) am.

Our Liaison officers for this activity are Nebert lhai, C.ommittee Clerk who may be contacted

on Tel No. OZto o85 zO5 or email: nerbert.lonrechu@parliarnent.go.ke and Timotty Kimathi.
O735660878 or email: timothy.kimathi@Parliament .go.ke

Yours

-.E}
JENEMIAH NDOMBI, MBS
FOn CLERK OF TI{E NATIONAL ASSEMBLY
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C"op5t to: - Hon Mosec Kuri8, HSC

Cabinet Secretary
Ministry ofTrade Investment and tndustry
176 Floor, NSSF Building Block A
NNROBI

The Cheirperron
Scrap Metal Council (SMC)
t?th Flmr, Sociel Secunty House, Block A (EssErn Witg)
NAIROBI
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THE NATIONAL ASSEMBLY
OFFICE OF TIIE CLERK

P. O. Box +18{r4oloo
Nairobi, Kenya
Main Parliament Buildings

Telephone: + 2542O28+8OOO ext. 99OO

Email: cna@narliament.ffo.ke
www.narliament.Eo.kel the-national-assemblv

When replying, please quote

NA/DDC/TRADE/9o93/N8 ed March goeg

Dr. Eusebius Juma Mukhwana, PhD
Principal Secretary
State Department lbr Industry
Ministry of 'lrade Industry and Investment
NAIROBI

)hu Chief Executivc Officer
\/ Scrap Metal Council (SMC)

lTth Floor, Social Security House, Block A (Eastern Wing)
NAIROBI

Dear

RE: CONSIDERATION OF THE STATUTE LAW (MISCELLANEOUS
AMENDMEN-IS) BILL (NATIONAL ASSEMBLY BILL NO.6o OF eoee) ON THE
SCRAP METAL ACT. eors (NO. r OF eor5)

Our letter relbrenced NA/DDC/TRADE/9u92/oI t dated 9l{ September, 9o99 refbrs

The Committee invites you to a joint rneeting between the Principal Secretary State Departrnent
of Industry, the Chief Exc.cutive OIIicer Scrap Metal Council to hear yorrr views on the above
subject matter.

The meeting is scheduled to be held on Thursday 9'h March, 9o99 in Committee Room orr 9d
Floor Continental House, Parliament Buildings at lo.oo am.

Our I.iaison officers for this actir.ity are Nebert [kai, Committcc Clerk rvho may lrc contacted
on Tel No. o7l6 O85 7O5 or enrail: nerbert.lornechrr(4parliarnt'nt.go.ke and Timothy Kimathi.
O72565O878 or email: tiruothy.kirnathi@parlianrent .go.lit'

Yours

-z-
JEREMIAH NDOMBI, MBS
FOT: CLERK OF TIIE NATIONAL ASSEMBLY
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TIIE NATIONAL ASSEMBLY
OFFICE OF TI{E CI-ERK

P. O. Box 4r8rt2{or@
Nairobi, Kenya
Main Parliament Buildings

Telephone: +95+2O284,8OOO ext. 99OO

Email: cna@parliamentgo.ke
www.parliament go.kelthenational-assembly

When replying, please quote

NAIDDC/TRADENO23IOO9 2d March 2023

Dr. Euscbiur Jume Mukhwane, PhI)
Prhcipal Secrctary
Sate Departnent for Industry
Ministry of Trade Industry and Investment
NAIROBI

Mr. Alfred Ombudo K'Ombudo
kincipal Secraary
State Departnent for Trade
Ministry of Trade Industry and Investment
NAIROBI

Dear D, /Y).rlr.L.-'e^o

RE: CONSIDERATION OF TIIE STATUTE LA\U (MISCELLANEOUS AMEITTDMENTS)
BILL NATIONAL ASSEMBLY BILL NO.6O OF 2022) ON THE LOCAL
MAI\ruFACTT'RER (EXFORT COMPENSATIOT$ ACT (CAP d82)

Onr letter refererced NA/DDC/TRADE/2022013 dated 2ll'Septemberr20?2 refers.

The Committee invites you to a joint meeting to hear your views on the above subject matter

The mceting is scheduled to be held on Thurcdey 9rb March, 2023 n Committee Room on 2od

Floor Contincntal Houre, Parliamcnt Buildingr et ll.fi) am.

Our Liaison officers for this activity are Nebert lkri, Committee Clcrk who may be contacted on
Tel No. 0716 085 705 or email: nerbert.lomechu@oarliament.eo.ke and Timothv Kimathl
072565{1878 or email : timothv. kimathi@narl iament . eo. ke

Yours

&
JEREMIA,H NDOMBI
FoT: CLERK OF THE NATIONAL ASSEMBLY
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THE NATIONAL ASSEMBLY
OFFICE OT'THE CLERK

P. O. Box *l8.tr{Oloo
Nairobi, Kenya
Main Parliarnent Buildings

1'elephonc: + 2 5+2o2a'l8ooo ext. .93oo

Flmail: cna(glparliament.go.ke
rv u u.parlianren t.gtl. ke/the-national-assembly

a

lVhen rcplying. please quote

NA/I} DC/TRA D E/2023/OO9 2nd March 2023

Dr. Eusebius Juma Mukhwana, PhD
Principal Secretary'
State Departmcnt for Industry
Ministry of 'l'rade Industry and Invcstment
NAIROBI

Mr. Alfrcd Ombudo K'Ombudo
Principal Secrctary
State Department tbr'l'rade
Ministry of 'l'rade Industry and Investmcnl
NAIROBI

Dear fn, O*rb.Jo
RE: CONSIDERATION OF THE STATUTE LAW (MISCEI,LANEOUS AMENDMENTS)
BII,I, NATIONAL ASSEMBI,Y RII,I, NO.5O OF 20221 ()N THN, LOCAL
MANUFACTURER (EXPORT COMPENSATIOM ACT (CAP 482)

Our lcttcr referenced NA/DDC/TRADE2022/013 datcd 2l'r Scptcmber,2022 rcfcrs.

'lhc Committcc invitcs you to a joint mecling to hcar your vicr.r's on the above subjcct mattcr

'Ihe meeting is scheduled to be held on Thursday 9t! March,2023 in Committee Room on 2nd

Floor Continental House, Parliament Buildings at I1.00 am.

Our l-iaison ollicers for this activity arc Ncbcrt lkai, Committcc Clcrk who may bc contactcd on

Tcl No. 0716 085 705 or email: nerben.lornechurti'parliament.qo.ke and Timothv Kimathi.
0725650878 or email: timothv.kimathi@parliarnent .eo.ke

Yours

JEREMIAH NDOMBI
FoT: CLERK OF THE NATIONAL ASSIiMBLY

,

_=-
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Copyto: - IIon Moscr Kurlrr HllC
Cabinet Secraary
Ministry of Trade, Ipvesment ed ldttstry
lP Floor, NSSF Building Btock A
NAIROBI
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THE NATIONAL ASSEMBLY
OFFICE OF TI{E CLERI(

P. O. Box +18+9-00lOO
Nairobi, Kenya
Main Parliament Buildings

Telephone: +25+2lo28 bfiooo cxt. 33o()
Flnrail: cnafgparlianrent.go.ke

rvrvs'.parliament.go. ke/the-national-assenrbly

o

o

When replying, please quote

NA/D DC/TRADE/2 023/OO9 2od March 2023

Dr. Eusebius Jume Mukhwana, PhD
Principal Secretary
State Department for Industry
Ministry of Tradc Industry and Investment
NAIROBI

Mr. Alfrcd Ombudo K'Ombudo
Principal Secretary
State Department for'l'radc
Ministry of Trade Industry and Investment
NAIROBI

f)ear

RE: CONSIDERATION OF TIIE STATUTE LAW (MISCELLANEOUS AMENDMENTS)
BILL NATIONAL ASSEMBLY BILL NO.6O OF 2022) ON THE LOCAL
MAI\UFACTURER GXPORT COMPENSATIOM ACT (CAP 482)

Our letter refcrenccd NA/DDC/TRADE2022/013 dated 2lst September,20Z2 refers.

l"hc Committec invites you to a joint mceting to hear your vicws on the abovc subject matter

The meeting is scheduled to bc hcld on Thursdey 9rh March ,2023 in Committee Room on 2nd

Floor Continental House, Parliament Buildings at 11.00 am.

Our Liaison ofliccrs for this activity arc Ncbcrt Ikai, Committce Clcrk who may be contactcd on

Tel No. 0716 085 705 or email: nerbcrt.lomechurir\parliarnent.!,o.ke and Timothv Kimathi.
0725650878 or email: timolhy.kirnathi,Oparliament .eo.ke

Yours

JEREMIAH NDOMBI
FoT: CLERK OF THE NATIONAL ASSEMBLY
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THE NATIONALASSEMBLY
OFT'ICE, OF THE CI,ERK

P. O. Box,tls+r{lOo
Nairobi, Kenya
Main Parlianrcnt Buildings

Telephone: + 2549O28*8OOO ext. SSOO

Email: cnal@parliarnent.go.ke
www.parliament. go.kelthe-nationd-assembly

o

a

WhGn replyrng, pleasc quote

NA/I}IDC/TRAIIET2OA'/O TO 2d Mrrch 2023

Mr. Prtric Kiburi Kilcni
PriDcipsl Secretary
Statc Departnrcnt for Cooperatives
Ministry of Trade Industry and lnvestment
NAIROBI

Mn Poter Njuguoa
Chicf E:recutive Officer
Sacco Society Rcgulatory Authority (SASRA)
UppcrHi[ Roa{UAP Old Mutual Tower, l9th Floor
NAIROBL

Tbc Chic{ Erccutivc Officer
Consusrcr Fedcr*ion of Kenya
RchmaPlace, Block F- 45
Ngong R4 Ring Rd Kilimad

Dcar PCrLr'.,' 14'\'- '

R& CONSITERATION Or THE STATUTE I"AW (MISCELLAI{EOUS

ATIENDMEFfT$ BILL NATIONAL ASSEMBLY BILL NO.6O OF 2022) ON TIIE
c(rcPEnATrvE SOCIETTES ACT. OF rgn (NO. 12 ()r l99n

Our leuer refercrrced NA/DIrc/TRAIIE/2021^tf:l dsted 2ld Scptcmber, 2022 refers

Tb Committee invites you to a joint mecting bcturcen the Principal Secretary State Department
for Cooperatives, Chicf Executive Officcr SASRA Chicf Executive Of;Ecer Consumer Federation
of Kcnya and Dcpartmental Committee on Trade, Industry and Coopcrarives to hear your vicws
on the above subject matt€r

The moeting is scheduled to be hcld m Tburrdey 9t Mrrch, 2UtS in Commincc Room on 2ud

Floor Continentd Hourc, Parlirmcnt Buitdlngr et 11.00 em.



ll
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Ou Liaison offictrs for this activity ue Ncbcrt llrll Commiuc Clcrt u,b mey bc cmbrncd on

Tcl No. 07f6 ffiS ?Gi or errail: nerbert.lomechut0earliamsnrro.ke and Thothv KLrltL
0?23ff(F?8 or email: timothy.kimathi@parliurent .so.ke

Yours

-8-
JENEMIAH NDOIVIBI, MBS
Fon CLERK OF TIIE NATIONAL AS$EMBLY

Copy to:

Mr. Simon Klprono Chclugui' EGH
Cabirct Secrctary
Ministry of Co-operatives and Micto, Srnall ad Medium gntcrPris
Elcvelopnent.
NAIROBI

Thc Chrirperron
C:hief Fxecutivc Of Ecer
Sacco Society negutaory Arnhority (SASRA)
Upper Hill Road, UAP Old Mutttal To*et, l9th Flmr
NAIROBI.



THE NATIONALASSEMBLY
OFTICE OF THE CLERXl

P. O. Box 4tg+g{loo
Naimbi, Kenya
Main Parliament Building:s

Telephone +95*eo9848ooo ext. 99OO

Email: cna@parliament.go.ke
www.parliamen tgsr.ke/ the-national-assembly

When rcplyrng please quorc

NA/DIrc/TRADE2O23/OIO 2d Mrrch 2023

Ilr. Petric Kiburi Kilemi
Principal Sccretary
State Department for Coopcratives
Ministry of 'l'rade Industry and Investment
NAIROBI

Mn Petcr Njugune
Chicf E)rccutive Officer
Sacco Society Regulatory Authority (SASRA)
Up,per Hill Roa{ UAP Old Mutual Tower, l9th Floor
NNROBI.

Thc ChidErccutive OFrer
Consumer Federation of Kenya
Rehcma Place, Block F'- 45
Ngong R4 Ring Rd Kilimani

Dar [n, N t'9o aot

RE: CONSIDERATIgN OF THE STATUTE LAW (MISCELLANEOUS
AMENDMENTST BILL NATIONAL ASSEMBLY BILL NO.6O OF 2022) ON THE
C(X)PERATIVE SOCIETIES ACT. OF T9q7 (NO. T2 OF T99N

Our htter referenced NA/DDC/TRADE/2022^113 dated 2ld September, 2022 refers

The Committcc invies you to a joint moeting betwoen the Principal Secrctary State Department
for Cooperatives, Chief Executive Offics SASRA Chief Executive Of;Frcer Consumer Federation
of Keuya and Dcpartrrental Committee on'frade, Indusry ard Cooperatives to hear your views

on tbc above subject matter

Thc reting is scheduled to be held on Thundey 90 Merch,2023 in Comminee Room on 2d
Floor Contincntel Hourg Prrlienent Buildinp et ll.fi) rm.
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g1n Liaison offcers for this activity are Ncbcil l*rl Comnitce Clcrk who mry bc cmffi m
Tcl No g116 0S Tltli sr c,mail: ncrbcrtlomcchut0oarlirmem.qo.ke 8d TffiY f:hr&[
07!tl6l0E17t or cmail: timothy.kimathi@puliamcm .eo.ke

Yours

-9.
JENEMIAH NIIOMBI, MBS
FoT: CI.ERK OF THE NATTONAL ASSEMBLY

Copy to:

Mr. Slnon l(prono Ch€lu8u[ EGE
Cabinet Sccretary
Ministry of Co-operaives and Micro, Srnall md Medium Enterpiacs
Elwelopmeril.
NAIROBI

Thc Chdryonon
Chief Executive Officer
Sacco Society Regul*ory Autbdty (SASRA)
UpperHill RooA UAP OtdMutual Towetr, l9th Floor
NAIROBI.
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TTIE NATIONALASSEMBLY
OFT'ICE OFTHE CI,ENK

P. O. Box ,l l84,9-OOIOO
Nairobi, Kenya
Main Parliament Building:s

Telephone +954,9O28+8OOO ext. 99OO

Email: cna@parliament.go.ke
www.parliamqnLgo. ke/ the-nationd-assembly

When rcplfng, plcase quote

NA/DDC/TRADE/2023/O I O

Mr. Prtric Kiburi Kilemi
Principal Secretary
Starc Dcpertmcnt for Cmpcratives
Ministry of Trade Industry and Inveshlcnt
NAIROBI

Mn Pcter Njugunr
Chicf Executive Officer
Sacco Society Regulatory Authority (SASRA)
Upper Hill Road, UAP Old Mutual Tower, lfit Floor
NAIROBI.

2d Merch 2023

a

TLc Chicf Erecutive Oficer
;Consumer Federation of Kenya

V/nA*nPlace, Block F- 45
NgongR4 Rturg Rd Kilimani

Dear

a

RE: CONSIDERATION OF THE STATUTE LAW (MISCELLANEOUS

eunrurvmr.fls nILl ov.lttoxAr essnunly n[.r, xo.ro or zozzt oN THE
COOPERATIVE SOCIE;TIES ACT. OF I9lD7 (NO. 12 OF I99N

Our letter referenced NA/DDC/TRADE/202?J0B dated 2ltt Scptcmber, 2022 rcfers

The Committee invites you to a joint meeting between the hincipal Secrctary State Department
for Cooperatives, Chief Execrrtive OfEcer SASRA Chicf Executive Officer Consumer Federation

of Kenya and Departmental Commiilee on'l'rade, Industry and Cooperatives to hear your views

on the above subject rnstter

The meeting is scheduled to bc held on Thurrdey 9t Mrrch,2023 in Committee Room on 2'd

Floor Continentel Hourc, Perliameot Building et tl.lD rm.
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C

g1r3 Uaison officers for this actiyity are Ncbcrt lkri, Committe Clert u,to may bc cmutcd on

Tel No. 0?16 Otlt TlXi or email: nerbert.lomechu@oarliament.qo.ke snd TlEothy I(lE ttl
0Z!55ll0t7t or email: timothlr.kimathi@Frliament .co.ke

Yors
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.,ENEDIIAH ITTI'OMBI, MBSI
Fon CLERK OF TIIE NATIONAL ASSf,MBLY

Copy to:

lllr. Simon Kiprtro Chelugul' EGH
Cabinct Sccr€tary
Mini*ry of Co-operetives and Micro, Small ad Medirm Enerpiscs
Dwelopment.
NAIROBI

The Chrirpcnon
Chief Executirrc Officer
Sacco Society Rcguldtry Aubrity (SASRA)
Uppet Hill Roa( UAP Old Mutual Tower, l9lh Floor
NNROBI.
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THE NATIONALASSEMBLY
OFT'ICE OF TIIE CI"ERK

a

P. O. Box +r849{OIOO
Nairobi, Kenya
Main Parliament Buildinp

Telephone: +2542O28*8OO0 ext. 95OO

Email: cna@parliament.go.ke
www.parliamen t go. ke/thenational-assembly

a

Whcn rcplying pleasc quote

NA/I'Irc/TRADE/2023/IIIO 2d Merch 2023

Mr. Prtric Kiburi Kilcmi
Principal Sccretary
Satc Dcpartment for Cooperatives
Ministry of Tradc Indusry and Investment
NAIROBI

Mn Pctcr Njugunr
CtidExecutive Officer
Srcoo Socicty Rcgulatory Authority (SASRA)
UpperHill Roa{ UAP Old Mutual Tower, l9th Floor
NAIROBL

Tbe Cticf Erccutive Officer
Consumcr Fodcration of Kcnya
Rchcma Place, Block F- 45
Ngpoe R4 Ring Rd Kilimrni

Dcar

RE: COI{SIDERATION OF THE STATUTE I.AW (MISCELLAIYEOUS

AMENI'MENT$ BILL NATIONAL ASSEMBLY BILL NO.5O OF 2022} ON THE
C(XIPERATWE EoCIE',TIES ACT. OF 19.97 (NO. 12 ()r lgrn

Otrr letter referencd NA/DIrc/TPADE2O22.NI3 datcd 2ld Scptcmbcr, 2022 refers

Thc Committcc invias you to a joint mecting betrveen the Principal Secrstary State Department
forCoopcratirrcs, Chief Excutive Officer SASRA, Chief Executive Officer Consumer Federation
of lfurryn and Oepartmcntal Committce on Trade,Idustry ard Cooperatives to hcar your views
mthc above subject mattcr

Tho necting is scheduled to be held on Thurrdry 9t Mrch,2023 in Committee Room on 2d
Fbor Coutincatel Houre, Prrliencnt Buildingr et ll.fil rm.
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Our Liaison ofEcers for this activity are Nebcrt lkei, Committce Cler* wtto may be contasted on

Tet No. 0716 Otlt ?lXi or eurail: nertstlomcchu(Omrlimcnt.qo.ke md Tlnoltv KlEt&L
ffiXt65ffi7t q emaih timothy.kimatri@parliamcnt .qo.kc

Yours

JEREMIAH NDOMBI, MBS
Fon CLERK Of THE NATIONAL ASSEMBLY

Copy to:

Mr. Sinon Kipnno CteNugEL EGH
Cabine{ Sewtary

Thc Chrirperron
Chief Fxecutive Officer
Sacco Society negutatory Authority (SASRA)
UpperHill Roa4 UAP OldMutual Towa, l9thFloor
NAIROBI.
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Ministry of Co-operatives and Micro, Small and Mcditm Enarpti*s
Development.
NAIROBI
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KENYA LAW REFORM COMMISSION

1
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" A librant Agency for Rerponsite Law ReJin'm"

Iclegrams: "LAWREFORM" NAlRotll
Ielephonc: Nairobi, +254-20-2241 186t224 l20l
;ax: +254-20-2225786

*rlv.inf@klrt.go.kc

rVlen rcplying plca;e quotc

..' *, $lS-{lFI/-?l vo!]u (38)
and I)atc

,C t
KENYA LAW RUI;ORM COI'{MISSION

REINSURANCI PI-AZA
3RD FLOOR' TAIFA ROAI)((r

L'.

The Clerk of National Assembly
Clerk's Chambers
National Assembly
Parliament Building
P.O Box 41842 -00lOO
Nairobi

(Attn: Mr. Jeremlah W. Ndombi, MBS)
?

Dear 1+ J ,
<-J

t: JAil 7!:

T,

RE: INVITATION TO SUBMIT VIEWS ON THE fiATUTE LAW (MISCELLANEOUs
AMENDMENTS) B|LL (NATIONAL ASSEMBLY BtLLs NO.60 OF 2022)

We acknowledge with thanks receipt of your letter Ref.No.NA/DDC/JLAC/2O2L/OIO dated
20th December,2022 on the above subject.

Enclosed herein please find the Commission's comments on Statute Law (Miscetlaneous
Amendment, Bill (National Assembly Bllls No.6O Of 2022) for furrher acrion.

As always. we are grateful for your continued support and collaboration.

(L 
^Q \,Yours

!^
\--

.:
Joash Dache, MBS
Secretary/Chief Executive Officer

DIREL ' JR
=ii,I I l\r_,'l

I 6 J,r.ll 2023
I

LNAr lOr{AL ASSUI/IBLY
RECEIVED

I 3 JAl'l ZOZ3

CLERK'S OfTICE
l) (t tsox 41842, NAIROBI

Di;:i: - " 1'r' "-1 ""

Kl.tt(l

Encl.
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KLRC
KI \t 11..\\t Hf l(x\t(l)\t\ilsst()\

THE KLRC COMMENTS ON THE STATUTE t-AW (M|SCELIANEOUS
AMENDMENTS) B|LL.2022

I. INTRODUCTION

This memorandum is issued in furtherance of the Kenya Law Reform Commission's
mandate under section 6 of the Kenya Law Reform Commission Act, No, l9 of 2013,
to keep under review all the law and recommend its reform to ensure. among others.
that the law systematically develops in compliance with the values and principles
enshrined ln the Constitution and that the law is consistent, harmonized. just, simple,
accessible, modern and cost-effective in application.

The Kenya Law Reform Commission (KLRC) is in receipt of a letter from the National
Assembly dated 20 December 2022 (ref: NA/DDC/JLAC/2O22/OIO) seeking its
comments on the Statute Law (Miscellaneous Amendment, Bill, 2022. National
Assembly Bill. No. 50 of 2022. The Bill seeks to "amend various statutes in keeping
with the practice of making minor amendments which do not merit the publication of
several separate Bills". The NationalAssembly has sought KLRC's comments on the Bills
under the purview of the Departmental Committee on Justice and Legal Affairs.

Against this background and pursuant to the KLRC's mandate, KLRC has undertaken an
analysis of the relevant Bills as set out below.

II. ANALYSIS

2

LAw s PROPOSED
AMENDMENT

KLRC COMMENT JUfiIFICATION

The
Judicature Act
(Cap.8)

7(1) Delete the word "thirty"
and substitute therefor
the word "seventy".

No objection to the
proposed
amendment.

lncreasing the number
of judges at the Court
of Appeal will facilitate
speedy delivery of
justice.

The Appellate
Jurisdiction
Act (Cap. 9)

se(7) Delete the expression
"Attorney-General"
wherever it appears and
substitute therefor the
expression "Director of
Public Prosecutions".

This section does not
exist in the Act and is

instead found in the
Court of Appeal
Rules.
KLRC has no
objection to the
amendment of the
Court of Appeal Rules
in the requisite

The proposed
amendment would
align the Rules to
Article 157(6) of the
Constitution which
provides that the
Director of Public
Prosecutions is the one
to exercise State
powers of prosecution,



The Appellale 73
Jurisdiction
Act (Cap. 9)

3. The Vexati 4
Proceedings
Act (Cap. 41)

Delete the expression
"Attorney-General"
wherever it appears and
substitute therefor the
expression "Director of
Public Prosecutions".

Delete the expression
"Attorney-General" and
substitute therefor the
expression "Director of
Public Prosecutions".

Delete the words "idiots
or imbeciles" wherever
they appear and
substitute therefor the
words "persons with
mental disabilitiei'.

Delete the expression
"State Counsel"
appearing in the
definition of the term
"public prosecutor" and

' substitute therefor the
expression "Prosecution
Counsel".

manner and not
through the
amendment of the
Appellate Jurisdiction
Act.

This section does not
exist in the Act and is

instead found in the

The
amendment
align the
Article 157
Constitution

proposed
would i

Rules toi
of theCourt

Rules.
KLRC

objection

of Appeal

has no

amendment
to the
of the

Rules in the requirite
manner and not
through the
amendment of the
Appellate Jurisdiction
Act.

No objection to the
proposed
amendment.

No objection to the
proposed
amendment

No objection to the
proposed
amendment.

The proposed
amendment would
align the Act to Article
157(6) of the
Constitution.

The proposed
amendment aligns the
Code with the ,

constitutional
provisions on persont
with disabilities. the
Persons with
Disabilities Act (No. l4
of 2OO3) and the
conventions that
Kenya has ratified on
perions with
disabilities.

The proposed
amendment would
align the Code to the
Office of the Director
of Public Prosecutions
Act. 2013.

4. The
Code
63)

Penal
(cap.

146

5 The Criminal 2
Procedure
Code
(Cap.75)

:r



Delete the definition of
"police officer" and
substitute therefor the
following new
definition-

"police officer" has the
meaning assigned to it
under the National Police
Service Act, 2012.

No objection to the
proposed
amendment.

The proposed
amendment would
align the Code to the
National Police Service
Act. 2012.

Delete the definition of
"police station" and
substitute therefor the
following new
definition-

"police station" has the
meaning assigned to it
under the National Police
Service Act. 2012.

No objection to the
proposed
amendment.

The proposed
amendment would
align the Code to the
National Police Service
Act,2012.

83 Delete and substitute
therefore the following
new section-

83.(l) The Director of
Public Prosecutions may
order in writing that all
or any of the powerJ
vested in him by sections
8l and 82, and by Part
Vlll, be vested for the
time being in the
Secretary of Prosecution
Services, the Deputy
Director of Public
Prosecutor, the Senior
Assistant Director of
Public Prosecutionr. the
Senior Principal
Prosecution Counsel.
Senior Prosecution
Counsel and Prosecution
Counsel. and the exercise
of those powers by the
specified officers shall
then operate as if they
had been exercised by
the Director of Public
Prosecutions.

No objection to the
proposed
amendment.

The proposed
amendment would
align the Act to the
Office of the Director
of Public Prosecutions
Act,2013.



a

(2) The Director of Public
Prosecutiont may in
writing revoke an order
made by him under this
section.

Delete the words "a
Sunday" and substitute
therefor the words "any
day of the week
including 5unday".

l

__l

e0(3)

r23(r)

No objection to the The
proposed
amendment-

amendment
the provision.

proposed
clarifies

The proposed
amendment aligns the
Code to Article 49(l)
(h) of the Constitution
which provides that all
offences are bailable.

The proposed i

amendment widens'
the scope of property

6 The
Extradition
(Commonwe
alth)
Countries Act
(Cap.77)

r3r (2) Delete the
"movable".

word No objection to the
proposed

I amendment.

No objection to the
proposed
amendment.

B Delete the expression No objection to the The

Delete the words "other
than a perJon accused of
murder, treason. robbery
with violence. attempted
robbery with violence
and any related offence".

"Attorney-6eneral" and
substitute therefor the
expression "Director of
Public Prosecutions".

No objection to the
proposed
amendment.

proposed
amendment.

that may be attached.
This may. in turn. act I

as a deterrent to a
person bound by a

recognizance.

The proposed
amendment would
align the Act to Article
157 of the
Constitution.

The proposed
amendment would
align the Act to Article
157 of the
Constitution.

amendment
proposed

would
align the Act to Article I

157 of
Constitution.

the

The proposed
amendment would
align the Act to Article
157 of the
Constitution.

{

137 Delete the expression
"Attorney-General" and
substitute therefor the
expression "Director of
Public Prosecutions".

No objection to the
proposed
amendment.

Delete the expression
"Attorney-General" and
substitute therefor the
expression "Director of
Public Prosecutions".

7

9 Delete the expression
"Attorney-C,eneral" and
subrtitute therefor the
expression "Director of
Public Prosecutions".

No objection to the
proposed
amendment.



l0 Delete the expression
"Attorney-6eneral" and
substitute therefor the
expression "Director of
Public Prosecutions".

No objection to the
proposed
amendment.

The proposed
amendment would
align the Act to Article
157 of the
Conrtitution.

7 Official
Secrets Act
(Cap. 187)

r0(r) Deleting the expression
"Attorney-6eneral" and
substitute therefor the
expression "Director of
Public Prosecutions".

No objection to the
proposed
amendment.

The proposed
amendment would
align the Act to Article
157 of the
Constitution.

4e0)

The Evldence
Act (Cap.80)

3 lnsert the following
definition in proper
alphabetical sequence-

"photograph" meani an
image created by light
falling on a light sensitive
surface, either
photographic film or an
electronlc medium and
made visible and
permanent by chemical
treatment or stored
digitally.

No objection to the
proposed
amendment.

The proposed
amendment takes into
account technological
advances in
photography.

78(1) lnsert the words "or an
electronic and digital
medium" irnmediately
after the word "fiIm".

No objection to the
proposed
amendment.

The proposed
amendment takes into
account technological
advances in
photography.

125
(2t

lnsert the word "a
mentally disordered
perton or a lunatic" and
substitute therefor the
words "a person with a

mental disability".

No objection to the
proposed
amendment.

The proposed
amendment aligns the
Act with constitutional
provisions on persons
with disabilities. the
Persons with
Disabilities Act (No.l4
of 2003) and the
conventions that
Kenya has ratified on
perions with
disabilities.

The Vetting of
Judges and
Magistrates
Act (No. 2 of
2oil)

Delete the expression
"Attorney-6eneral" and
substitute therefor the
expression "Diredor of
Public Prosecutions".

No objection to the
proposed amendment
iave that the citation
of the Act is wrong. lt
should read No. 2 of
2Oll and not 2OlO).

The proposed
amendment would
align the Act to Article
157 of the
Constitution.

8.

9

)



10.

1t

12

The Judicial
Service Act
(No. 1 of
201r)

lndependent
Electoral and
Boundaries
Commission
Act (No. 9 of
20il)
The Kenye
National
Commission
on Human
Rights Act.
(No. 14 of
2oil)

lnsert the following new
subsection immediately
after subsection (l)-

(lA) The Commission
shall submit the annual
report to the President
and the National
Assembly within six
months after the end of
the year to which it
relates.

lnsert the following new
subsection immediately
after subsection (l)-

(1A) The Commission
shall submit the annual
report in subsection (l) to
the President and the
National Assembly
within six months after
the end of the year to
which it relates.

No objection to the
spirit of the proposed
amendment to
provide a reasonable
time frame for the
submission of the
annual report.
However. the
proposed amendment
should read
"Parliament" instead
of "National
Assembly" in
accordance with
Article 254(1) of the
Constitution.

The proposed
amendment
contravenes Article
254(1) of the
Constitution which
requires constitutional
commissions and i

independent offices to ;

submit a report to the
President and to
Parliament.
ln addition, the
proposed amendment
contravenes section
38(4) of the Judicial
Service Act which
requires the report to
be tabled before the
two Houses of
Parliament.

38

Consider
standardizing
provision for
constitutional
commissions and

offices.

No objection to the
spirit of the proposed
amendment to
provide a reasonable
time frame for the
submission of the
annual report.
However. the
proposed amendment
should read
"Parliament" instead
of "National
Assembly" in
accordance with
Article 254(1) of the
Constitution.

, This
the consistency

enSureS

in

53

all legislation

Three months is too
short a period to file
the annual report in
view of the magnitude
of work involved.

The proposed
amendment
contravenes Article
254(1) which requires
constitutional
commissions and
independent offices to
submit a report to the
President and to
Parliament.

6

24(1) Delete the word "three"
and substitute therefor
the word "six".

No objection to the
proposed
amendment.



Consider
standardizing the
provision for all
constitutional
commissions and
independent offices.

This ensures uniformity
in legislation.

13. Ethics and
Anti-
Corruption
Commission
Act (No.22 of
20lr)

27(2) Delete the word "three"
and substitute therefor
the word "six".

No objection to the
proposed
amendment.

Three months is too
short a period to file
the annual report in
view of the magnitude
of work involved.

Anti-
Corruption
and Economic
Crimes Act
(No. 3 of
20o3)

25A. Deleting the expression
"Attorney-6eneral" and
substituting therefore the
expression "Director of
Publ ic Prosecutionsi'.

No objection to the
proposed
amendments.

The proposed
amendment would
align the Act to Article
157 of the
Constitution.

37(6)

62(s)

62(6',) (6A) Notwithstanding
the provisions of any
other law, where a state
officer is under
investigation for, or has

been charged with
corruption or economic
crime, the Commission
may, by an ex parte
application in the High
Court, seek for an order
barring the officer from
accessing his or her office
or exercising the powers
of that office including
participating in decision
making, voting and
supervising staff.

(6B) The provisions of
subsection (6A) shall
apply where the
Commission upon
preliminary
investigations has

established grounds to
reasonably suspect that
the public or state officer
is likely te-

(a) conceal.
destroy. or

alter,
remove

No objection to the
proposed
amendment.
However, consider
including the
expression "public
officer" in subsection
(6A) as has been
proposed in
subsection (68).

This offence should
apply to both State
and public officers.
ln addition, the
proposed amendment
is in line with the Court
of Appeal decision in
the case of Moses
Kasaine Lenolkulal vs
Republic, Criminal
Appeal No. 109 of
2019.

14.

7



al

recordi, documents or
other evidence:

(b) intimidate, threaten
or otherwise interfere
with witnesses; or

(c) interfere with
investigations in any
other manner.

15. 5exual
Offences Act
(No. 3 of
2006)

40 Deleting the expression
"Attorney-6eneral" and
substituting therefore the
expression "Director of
Public Prosecutions".

No objection to the
proposed
amendment.

The proposed
amendment would
align the Act to Article
157 of the
Constitution.

Deleting the expression
"Attorney-General" and
substituting therefore the
expression "Director of
Public Prosecutions".

17 Leadership
and lntegrity
Act. 2012
(No. 19 of
2O12)

124. New subsections to
mandate the EACC vet all
the shortlisted
candidates.

Considering the
number of requests
that the EACC may
receive form the
various public entities.
it would be prudent
for the Commission to
be mandated to vet
only those who are
considered for
appointment, that is,
those who have
undergone the
interview process.

Although the
National Assembly's
letter dated 2A
December 2022 (ref:
NA/DDC/JLAC/2A22/
010) and the
Memorandum to the
Public indicates that
the Statute Law
(Miscellaneous
Amendment) Bill,
2022, seeks to amend
the Kenya Law
Reform Commission

16

18.

lnternational
Crimes Act
(No. 16 of
2008)

The Kenya
Law Reform
Commission
Act (No. 19 of
20r 3)

No objection to the
proposed
amendment.

The proposed
amendment would
align the Act to Article
157 of the
Constitution.

This would save the
EACC time and
money.

I



Act to provide for
clariflcations on the
attendance of the ex
officiomembers at the
Commission meeting.
the Bill does not
contain any proposed
amendments.
Further, the Kenya
Law Reform
Commission Act is

erroneously cited as

Act, No. 35 of 2Ol3
instead of No. 19 of
2013.

Bribery Act
(No. 47 of
20r6)

I Delete the expresslon
"Bribery Act" and
substitute "Anti-Bribery
Act".

No objection to the
proposed
amendment.

The proposed
amendment describes
what the Act ls about
and avoids any
misrepresentation.

5 Delete the word "who"
and substitute therefore
the word "if the person
offerlng. promising or
giving knows".

The word "who"
appearr in both
subsectlon (l) and (2),
hence there is need
for clarity on where
the phrase *if the
person offering,
promislng or glving
knours" is to be
inserted.

Thls wlll clarify the
provision.

l9

9
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REPUBUC OF KT-TIYA

IIINISTRY OF INVESITIIENTS, TRADE AND INDUSTRY

State Department for Industry

Ollice of tl:e Principol Seuetnry

Wt
{

tc ,lzs

Iclcphoc .2t+<(rEG2?3 I $l n4
Wcb:rauuir$dCb!:sske
F.nril'o..uroicCdler.dlcom
Earil : stZEi,r6.uUi$zrIm.rc.ke

Ref. If o. MII'ED/CS/SMC/VOL. r 1

Sc.cid Sar.ity Horse, Blocl .r
P.O. ilor -10$7 - 00i,D

N.C,IROBI, O9O
r.sn'A

lltL Januaty 2O23
Daie: ............

DI
Mr. Somuel NJoroge
Clerr of the Notionol Assernbly
Poriicment Bu;lding
Sherlo iiouse, Horornbee Avenr.re
P.O. Box 4lE4?-001C0,
NAIROBI

Jrrlclurate
ol

D,eer tuir. Sclrnuel,

RE: CONSIDEPATION OF THE SIATUTE L/\W tutISCELtENEOUS
AMENDMENTS Bil.L (NAT|ONAI ASSEMBLY Bttt NO.60 O? 2022t
ON THE SCRAP METAT ACT NO.i OT 2OI5

Reference is mcde lo your leiler NA/DDC/rRADEi2022/U2 coted
2lst Decernber 2022 or: lhG cbcve-rnenticl:eci rnotter.

The Amen<jrnenl of tlre A.ct is very ;niporloirt os ii cpe:'otronc!;ze;s
the Scr'Jp Metcl Council, focilitotes bu:;inesses itr this sr)cior,
ensures Price of stee! products ore controllerd due r;':ocolrmeitirtg
ol scrcp rrretol into ollrer prcducts on<J reducos tne foreigrt
exclronge wl'rich nriEht hove beei'r used
procJucts ore importeo.

cuntr'7.f oll steel

i ' i{}l ?.'
| , - .r' -"

l3 utt zazt

U

bY the C
I ir''i ..,,
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Find ottoched motrix ond presentotion indicoting the proposed

omendments.

The Ministry therefore requests for your support in lhis motter os it

offers continuity of business in this sector especiolly the smoll

businesses who ore "hustlers" ond ore not properly supported by
the current Act.

Kindly find ottoched motrix on omendments docutnents for your

informotion ond necessory oction.

Yours Sincerely,

Dr. Jumo Mukhwono, PhD, HSC

PRINCIPAT SECRETARY

Encls.2

Copy lo: Hon. Moses Kurlo, HSC

Cobinel Secretory
Ministry of lnvestment, Trode ond lnduslry
NAIROBI
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REPUBLIC OF KENYA

ATINISTRY OF TRADE, INVESIMENTS AND INDUSTRY

COMMENTS ON THE SCRAP METAT ACT MISCETTENEOUS

AIIIIAENDMENT BEFORE THE NAIIONAT ASSEMBTY

JANUARY 2023
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SCRAP METAT ACT MISCETTENEOUS AMMENDMENI

lnlroductlon

The Scrop Metol Council wos formed os o result of the enoctment of

the Scrop Metol Act no. I of 20'15. lt is on Act of Porlioment lo moke

provision for the regulotion of deolings in scrop metol, lo provide for

the estoblishment of o Scrop Metol Council ond for connected

purposes

The primory function os o member of the Council sholl be odvisory in
noture to the Cobinet Secretory os prescribed in the Scrop Metol
Act.

Morolorlum

His Excellency the President during on oddress on 20th Jonuory 2022

onnounced o morotorium on lhe export, buying ond selling of scrop

metol.

Speoking ol the Notionol Police College in Kigonjo during o possing

out porode on Wednesdoy, Mr Kenyotto soid thot no deoler will be

ollowed to engoge in the business until proper guldellnes ore put in

ploce to regulote the sector.

Chronology of events during moratorium

A Multi-Agency teom hos been constituled to do fresh vetllng of oll

fresh opplicotions for licencing ond lhose olreody licenced to hove

their licences renewed in order lo streomline the Scrop metol trode in

the country.

2



3

Requests were sent to the Ministry of lnterior, Kenyo Revenue Authority,

Kenyo Power, Ministry of Tronsport, lnfrostructure Housing, Urbon

Development ond Public Works (Kenyo Roilwoys Corporotion, KENHA,

KURA)

Drafting and review of guidelines

The Stole Deportrnent of lndustriolizotion together with the Scrop

Metol Council held meetings with stokeholders lo review droft

guidelines which hod been developed.The Meetings were held on 9tn

Februory 2022 ond lSth Februory 2022

Fonrrardlng the guldelines

The guidelines hove been finolized ond forworded to Heod of Public

Service, CS Ministry of lnterior, ond Altorney Generol for informotion

ond concurrence. Subsequenlly the Office of the Attorney Generol

drofted the Scrop Metol Rules, 2022which they shored with my Ministry

on l Slh Morch 2022.

The Mlnlstry hod lntended lo use the drotted guldellnes to open up lhe

seclor lhe meellng of slokeholders held on 16tt' Morch 2022 declded

lo go the legol route.

The Atlorney Generol os they were shorlng lhe drofl Scrop Melol Rules

odvlsed lhot the other lnpul from Stokeholders need lo be submltled

os drofl omendmenls to the Acl ond furlher odvlsed thot the

omendments be lncluded ln lhe Mlscelloneous Amendment Blll, 2022

due lo lls urgency.



4

There wos olso on lnler-mlnlslerlol teom olso under lhe oeglr of

"protecled Areos" Acl olso mode seyelol proposols for omendrnenl

lo lhe Acl, the Mlnlstry wos rePresented by Mr. Joseph Mbevo. The

Teom presenled thelr vlewt dlreclly lo lhe Attorney Generol for

conslderolion.

Therefore, the motrix below cleorly indicoted the proposed

omendments indicoting the route used to propose the omendments.
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ADRIAN KAMOTHO NJENGA 8.

OUR REF: AKNA/3/IO2A YOUR REF: TBA DATE: 2nd January 2023

The Clerk of the National Assembly,

Republic of Kenya,

Main Parliament Buildings,

P.O. Box 41842-OOIO0.

Nairobi.
E-Mail: clerk@ parl iament.go.ke
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Dear SirlMadam,

MEMORANDUM ON THE STATUTE lAU, (MISCELIANEOUS AIV{ENDMENTS)
BllL (NATIONAL ASSEMBLY BlLI NO. 6O OF 2022: OBJECTION TO
AIViENDMENTS TO THE SCRAP METAT ACT. 2015 NO. I OF 2Ot5)

I. INTR,ODUCTION

Receive warmest compliments from our firm of advocates. We acknowledge with

profound gratitude, the phenomenal transformation across the country triggered by

the legitlative foresight of the National Assembly. ln retponte to the call for

representations on the Statute Law (Miscellaneous Amendments) Bill (National

Assembly Bill No. 60 of 2A22, may it please the August Houte, to consider this brief

memorandum which summarizes our position in respect to the aforesaid Bill.

2. POLICY GROUNDING OF THE BITT

ln our perspective, the Statute Law (Miscellaneous Amendments) Bill (National Assembly

Bill No. 60 of 2022 is anchored on the practice of making various amendments which

do not merit the publication of separate Bills and consolidating them into one omnibus

Bill.

3. AIVIENDMENTS TO THE SCRAP METAL ACT. 2ol5 (NO. I OF 2015)

Foremost, the proposed amendments to the Scrap Metal Act, 2015 are gross and would

not qualifo to be boarded into an omnibus bill. The same would require to be subjected

to a rigorous public participation process. Secondly, the amendments are excessively in

ict wittub$tri which if the
il

El.k l
t

brfl PotE tffiBntly.
16 JAil 207'
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amendments to be enacted they would completely cripple the Scrap Metal sector owing

to their over-regulative character.

It is noteworthy that similar regulatory proposals that had been cunningly sneaked in

through the Scrap Metal Dealers Rules, 2022 (Legal Notice No. 84 of 2022), were

wholesomely rejected by the Committee on Delegated Legislation in its report tabled

and adopted by the House on 8th )une 2022. lt would therefore be a travetty to

countenance provisions that have previously been found wanting and rejected, by merely

clothing them differently and placing them in an omnibus bill.

Among other shortcomings. the proposed amendments are offensive to the established

legal order in that Statute Law (Miscellaneous Amendment, Bill (National Assembly Bill

No. 6O of 2022. propores to amend section 24 of the Scrap Metal Act. 2015 by

introducing the following provisions:

(lA) A sta/c entlty responslHe for qltlal natlonal lnfrastrucate shall dispse

scnp mdal ftom altlal natlonal lnfnfiructurc to tte Numqlal Madlnhg

Complex and the lGnya Shlpyad UmlH for smeltltrg lnto blllets.

(lB) Werc there ls hu@uaE apdty at the Numqlcal Madlnlng

Complev and tGnp Shlpprd UmlH, the reryctlve rtaE entlty through a

wrltten onsnt fiom the Numerical lvladrlnhg Cotnplex and the lGnW

Shlpptd UmM, shall sd appoval fiom tllc Coundl to prtner- wlth a

lml smeltq dlrutly vdtlod lnwfuhtg a broken

The above amendments propored to sedion 24 of the Scrap Metal Act. 2015 are

untenable on among others the following grounds:

i. The amendments run counter to the express stipulates of sections 53, 163, 164. 165

of the Public Procurement and Asset Disposal Act. 2015.

ii. There is no legislative framework conferring the requisite mandate to both the

Numerical Machining Complex and the Kenya Shipyard Limited, the legal mandate

to deal with scrap metal.

iii. ln any event, notwithstanding the government shareholding therein. the

Numerical Machining Complex and the Kenya Shipyard Limited are limited

companies and cannot be granted leeway to interfere with the operative mandates

and to dictate the asset disposal procesJ of legally established state entities.
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iv Amendment lB it excruciatingly vague and would be difficult to implement given

the subjectivity with which it is couched.

4. CONCLUSTON

Kenya legitimately prides itself as being a buliness friendly destination. The proposed

amendments to the Scrap Metal Act, 2015 fundamentally set the stage for turbulence in

the scrap metal sector with the risk of clawing back the gains and potentially triggering

black market trade. Accordingly. we rerpectfully urge the Honorable House to drop all

the propoled amendmentr to the Scrap MetalAct,20l5, pending suitable consultations

with the public and more so the industry stakeholders.

Confident of Parliament's unwavering cornmitment to legislate for posterity, we atture

you of our highest regards and look forward to your continued partnerhip in fostering

the growth of our nation.

Yourr faithfully,

Fon Mrlan lbmotho NJenga &Co. A.hrocttet,

Dr. oo,.ffir* Njenga, PhD
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Our Ref: AGILDD 9On/84
Your Ref. NVDDC/TRADU2O2AOP

30th December,2022

The Clerk of the National Assembly
Clerk's Chambers

National Assembly

Parliament Building
P.O. Box 41842-OO1O0

NAIROBI

(Attn: Mr. Jeremiah Ndombl MBS)

RE: CoNSIDERATTON OF THE STATUTE tAW (MISCELI.ANEOUS

AMENDMENTT) BILL NATTONAL ASSEMBLY B|LL NO. 60 OF 2022) ON
THE SCRAP METAL ACT (NO. I OF 2Ot5)

This has reference to your letter dated the 21" December. 2022. under Ref.

NA/DDC/TRADE/2O22/0'12. requesting our views on the proposed amendments to
the Scrap Metal Act (No. 1 of 2015) contained in the Statute Law (Miscellaneous
AmffinalAssemblyBillNo.6oof2O22)thatwasreadfortheFirst
Time on the 8rh December. 2022.

We have sought the poliry guidance of the Ministry of Trade. lnvestment and
lndustry, which is responsible for the policy relating to the aforementioned statute

:#"#:-,'of 

that guidance as and when we receive it'

Principal Parliamentary Counsel
FOR: ATTORN FI/-GEN ERAL

Copies to: Hon. J.B.N. Muturi EGH
Attorney-General

Mr. Kennedy Ogeto CBS

5olicitor-6eneral
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RE: OBJECTIONS AGAINST THE SCRAP METAL ACT' 2OI5 AMENDMENTS

The above maner and the letter dated January 10. 2023 by Mr. Stephen Mutoro on behalf of the

Consumers Federation of Keny'a (COFEK) refer.

Mr. Mutoro requests the National Assembly to expunge all the proposed amendments to the

Scrap Metal Act.2015. We note that these amendments are contained in the Statute Lau'

(Miscellaneous Amendments) Bill.2022 and the consideration of the proposed amendments to

the Scrap Metal Act.2015 rvere committed to the Departmental Committee on Trade. Industrl

and Co-operatives as per the attached advertisement on public participation.

In light of the above. we advise that the letter be submitted to the Departmental Committee on

Trade. Industrl and Co-operatives tbr their further action.

Submitted for vour consideration and turther directions.

gtAtt N, L^f- lk..I
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NATIONAL ASSEMBLY
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t Consumers Federation of Kenya
Rehema Place, Block F-45,

Ngong Rd/Ring Rd. Kilimani ,

P.O. Box 28053-00200
Nairobi.

y(
cell: +254-715555550, 0733180008;

Email: admin@cofek.co.ke
: hotline@cofek.af rica

Twitter: @Cofek_africa
Web: www.cofek.africa

Cofek

a

1Oth January 2023

The Clerk
The NationalAssembly
Parliament Buildings
NAIROBI

bt-s
T" ;€-v{t^r -.*d aJ^ntsq

aer-<-:
Ir(tr(leZ

REeE ,VED

I I Jtil 20?3

Dear Sir,

RE: OBJECTIONS AGAINST SCRAP METAL ACT.2O15 AMENDMENTS

The abovementioned subject matter and the Scrap Metal Act, 2015 proposed
amendments as contained within the Miscellaneous Amendments Bill, 2022 refers.

1.0 ABOUT COFEK:

The Consumers Federation of Kenya (Cofek) is Kenya's independent, self-funded,
multi-sectorial, non-political and apex non-profit Federation committed to consumer
protection, education, research, consultancy, litigation, anti-counterfeits campaign and
business rating on consumerism and customer-care issues.

The Federation was registered on March 26,2010. Cofek works towards a fair, just and
safe marketplace for all Kenyan and regional consumers in all sectors of the economy.

Cofek is a founder Chair of the Government-run Kenya Consumer Protection Advisory
Committee (Kecopac). Our mandate is drawn from Article 46 of the Constitution of
Kenya 2010, the Consumer Protection Act, 2012 and the Competition Act, Cap 504
among other statutes. The legalframework provides high thresholds for consumer
protection in all spheres and for both private and public sectors.

2.0 LOCUS STANDI

By dint of Section a(D(v) of the Scrap Metal Act, 2015 Cofek is a member of the Scrap
Metal Council as established under Section 3 of the Act. Section 32(1): the Cabinet
Secretary may on the recommendation of the Council make rules regulations for the
better carrying out of this Act.
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3.0 RATIONALE FOR OBJECTION

Cofek wishes to object all proposed amendments to the Scrap Metal Act, 2015 on
account of the following;

3.1 The Cabinet Secretary for lndustrialization fatally erred in transmitting the impugned
amendments without regard to the Scrap Metal Council (SMC) - on which the
undersigned is a member and Chairperson of the Technical Committee. This move
contravened provisions and especially the letter and spirit of Section 32(1) of the Act

3.2 The Cabinet Secretary has been deliberately been mis-reading and mis-interpreting
Section 7(2) ol the Act "The Ministry responsible for matters relating to industrialization
shall provide secretaiat seryices to the Council" to purport to micro-manage the Council
in an unlawful manner so as to remove the clear provisions of being a bodv corporate
as oer Section 3(2) which states that "Ihe Council shall be a body corporate with
perpetualsuccession and a common seal and shall in its
corporate namo, be capable of ..." lf there was ever a Miscellaneous amendment was
to delete the contradictory Section 7(2).

3.3 The Cabinet Secretary purported to remove the undersigned representative of
Cofek from the Council on flimsy grounds - which included for having opposed
imposition of Amendments to the Act and Regulations to the Act (which were annulled
in toto by the NationalAssembly in June, 2022 on the recommendation of the
Committee on Delegated Legislation

3.4 That arising from Paragraph 3.3 hereinabove, the undersigned was reinstated by
High Court in Nairobi and that the matters in question - both of amending the Act and
annulled Regulations are actively before the Employment and Labour Relations Court in
ELRC PET. No. E15112022 of COFEK vs Ministry of Trade and lndustrialization & 4
others. lt will be an act of raw breach of subjudice rule should the National Assembly
go ahead and mnsider the proposed amendments before the said Petition is
determined.

3.5 That the proposed amendments including terminologies, if allowed, will distort the
object of the Act and render the law superfluous at the expense of selfish interests
being advanced through the Cabinet Secretary for lndustrialization. Examples would
suffice;

3.5.1 Purporting to issue a special license for copper, aluminium, iron and their alloys
(a mix of metal compounds) will negate the essence of separating and unbundling scrap
metals. !t will equally amount to double-licensing (and creating difficult- to- regulate
super dealers) because there is already a standard dealer license as contemplated in
the Act



o

3.5.2 Restriction of disposal of scrap metal from public agencies and offering
preferential procurement to Numerical Machining Complex and Kenya Shipyard Ltd is
unconstitutional on account of discrimination as at Article 27(4) and the move purports
to amend the Public Procurement and Disposal Act. Using one act (Scrap Metal Act,
2015) to purport to amend the laws that establish the Numerical Machining Complex
and Kenya Shipyard Ltd is not a neat process especially via the Miscellaneous
Amendment Bill

3.5.3 That Paragraphs 3.5.1 and 3.5.2 hereinabove are highly substantive and fail the
threshold of Miscellaneous Amendments as per various Authorities from with a few
samples herebelow

3.5.3.1 What is the rationale for Miscellaneous Amendments? The purpose of as was
observed in Law Society of Kenya & Another (2016) e KLR, by the five judge bench is,
'it is therefore clear that both on policy and good governance, which is one of the values
and principles of governance in Article 10 of the Constitution, which values and
principles form the foundation of our Sfafe and Nation as decreed in Article 4(2) of the
Constitution, omnibus amandments in the form of Statute Law Miscellaneous
legislations ought to be confined only to minor non-controversial and generally house-
keeping amendments.

3.5.3.2 'the practice in the United States of America as stated by Louis Massicotte,[4J is
varied with some sfafes permitting omnibus bills and other restricting bills to a single
issue. ln a 1901 American case of Commonwealth vs. Barnett (199 US. 161) the court
stated that: "Bll/s, popularly called omnibus bills, became a crying evil, not only from the
confusion and distraction of the legislative mind by the jumbling together of incongruous
subT'ecfs, but still more by the facility they afforded to corrupt combinations of minorities
with differenl lnferests to force the passage of bills with provisions which could never
succeed if they stood on their separate meits".

From the foregoing, we are urging the National Assembly to expunge allthe proposed
amendments on the Scrap MetalAct, 2015.

TAKE NOTICE that The Consumers Federation of Kenya (COFEK) will seek legal
redress against the National Assembly and the entire Miscellaneous Bill if this
cautionary notice is not observed and strictly heeded. Thank you.

Yours Sincerely,

CONSUMERS RATTON OF KENYA (COFEK)

Stephen Mutoro
SECRETARY GENERAL
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Our Ref: K^ltl / IO I 27 t mnr / rlnt I nrb / lw I Ai| | 2OZI

itr. Samuel Nforoge
7he Cterk, Nallona! A.ssenrbly
Plrllantent of Kcttyo, Parllantenl Bullrlings
P.O 8ox 418{2 - 001Oo
NAIROEI

2nrl Mirrch 20?3

)\ utjo
Dear itlr. Nforogc,

RE: OBJECTION TO THE STATUTE UtW ([tlScEtUlNEoUS AMENDMENTS) BILL,2022

- AITIENDIITENTS TO THE SCRAP M CT 20

Kcnya Association of Manufacturers (l01l.l) presents her contpllnlcnts on hehalf of lts

members.

tiAtrl is the leadrng business mr:rnbership orgilntzatron in East Africa that pl.rys a key

advocacy role on br.helf of mrnttfacturers in Kcnyn anrl in the regton through its strong,

linkagcs rvillr atl s(,ctors ol'tlrr. rlcononry, KAM lras ovt r 1500 members and rt'presL'nts over

.[0 percenl of Kenya's m.rnufacluring value'atltl intlttstries.

Reference is made to thc Statute Larv (lrliscellaneous Atncndntents) Bill. 2022, (the Bill)

rvhich seeks to amenrl the Scrap lrtetat Act, 2015 among other various legislations. l(Altl has

businesses under the }tctal rnd Allied Sector across the country rvho will be greatly

impacled on the proposed amendments.

Thc Bilt proposes significrnt arrendments to the Scrap lrtet:rl Act 2015. which will impact

on lht' mctll lnd lllietl bustncsse.s.rntl tr;drng environment in the country. This therefore

requires adequate trme and consult.rtions rvitlt husincsses bcfore thcir considcr.rtion. Thls

wfll bt'in line rvith the participation requiremr'nts enshrined under Article l0 of the

Constitution. Addrtlon.rlly, we have tnfornted the lrlinis try o[ lnvustmcnt, Tradc and

lndustry to rvlthdriltv the proposed amcndment under the Strtute Larv $vtiscellaneous
4mendmcnts) Bill, 2022. (the tsill) sccking to amend the Scrap Ivlctal Act, 2015 to allow

stakelrolders discussion and orvnership.

M Nbu l,p
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CLERK'S OFFICE
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CLERK'S OFFICE
I' O Box 41842, NAIROBI
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llo/o

RFTUBUC OF KEJ{YA

OsMc
SCRAP METAL COUNCIL

llmr ilscnnmctrlcouncil6:pmolt.com
lVebsltc: rvnw.scrrnmetrlcouncil.qo,kc
Trvittcr: @Scrr plll ctrlC_ke

Rcf. No. MITTD/CS/SMC/VOL. I I

Mr. Somuel NJoroge
Clerk of the Nolionol Assembly
Porlioment Building
Sherio House, Horombee Avenue
P.O. Box 41842-00100,
NAIROBI

I

Deor i-' iti ..','-,

Firtloael Sochl Sccurlly llout.
EbcI A, 17[ l'loor Eulcrn \t'ing

P.O. Bor J0{lt-001m.
NAIROBI. KEI\}'A

116 Januaty 2023
Deto: ............

ItPt
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RE: CONSIDERATION OF THE STATUTE tAW MISCELtENEOUS
AMENDMENTS Blrr (NATTONAI ASSEMBTY Bll.[ NO.60 OF 2022)
ON THE SCRAP MEIAT ACT NO.I OF 2OI5

Reference is mode to your letter NA/DDC/TRADE/20221012 doted
2lst December 2022 on lhe obove-nrentioned motter.

This is lo inform you thot my ccmmenls hove been consolidoteO
with lhe one of Principol Secretory, Stote Deportment of lndustry

who hos presented the comments in o loter doted I I tn Jonuory
2A23

DIRECTOR
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I I Jl.ll 2023
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Fudher, I wili ,.lcconnpon), ?ire Prftrcipol .Secretory if the silugtion
reQulrbs ptrysicol presenloth:ns of tne Notionol Assembly orid i

reody 1o offer driy'ossislonce requhed by your Office.

-t-

Yours Sincerety,

Gcorgc Mqkslelo
W
Copy lo: Hon. Morea f,udo, llSC

Cobinet Secrelory
Minislry of lnvestment, Trodo ond lndustry
NAIROBI

Dr. Jumo Mukhwona, PHD, HSC
Pn'nclpol Secretory
Ministry of lnvestment, Trode ond lntlustry
NAIROBI
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Our Ref: AG/LDDngOfile4
Your Ref. NA/DDC/TRADV1O22|OI3

30h December,2022

The Clerk of the National fusembly
Clerk's Chambers
National Assembly
Parliament Building
P.O. Box 41842-00100
NAIROBI

(Attn: Mr. Jeremiah Ndombl MBS)

RE: CONSIDERATION OF THE STATUTE IAU/ (MISCELI,{NEOUS
AMENDMENTS) BrLL (NATTONAL ASSEMBLY B|LL NO. 60 OF 2022) ON
THE LOCAL I{ANUFACTURER (EXPORT COMPENSATTON) ACT (CAp.482

This has reference to your letter dated the 21,' December. 2022 under Ref.

NA/DDC/TRADE/2022/013. requesting our views on the proposed amendments to
the Local Manufacturer (Export Compensation) Act (Cap. 482) contained in the
S ill (National Assembly Bill No. 60 of
2022) that was read for the Flrst Time on the 8rh December. 2022.

We have sought the poliry guidance of the Ministry of Trade. lnvestment and
lndustry. whlch is responsible for the policy relating to the aforementioned statute
and Il s the results of that guidance as and when we receive it

Davier Maundu
Principal Parliamentary Counsel
FOR: ATTORNFT'-GENEML

Copies to: Hon. J.B.N. Muturi EGH
Attorney-General

Mr. Kennedy Ogeto CBS

Solicitor-6eneral
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Tclcgrams: "LAWREFORM" NAIROBI
Telephone: Nairobi, +254-20-224 I 1861224120 I
Fsx: +754-20-2225786
www.info@klrc.go.Le

When rcplying plcase quote

Rci No.
KLRC/RES/g3 VOLVT (3r )

and Datc

KENYA LA\ry REFORM COMMISSION

bl-pc

0 PLeMe-

u lotl z+

o t

KENYA LAW REFORM COMMISSION
REINSURANCE PLAZA

]RD FLOOR
TAIFAROAD

PO. Box 34999-00100
NAIROBI, KENYA

9rh January,2023
.....20................

The Clerk of National Assembly
Clerk's Chambers
National Assembly
Parliament Building
P.O Box 41842 -00100
Nairobi

(Artn: Mr..Jeremlah W. Ndombt, MBS)

?.--- 4r, p ,rssr !f 
v /

,tl'lP
DIRECTOR

rEr'Fi:,aL\4, rEfiN/7t:
r_i= l_l \:/ I G{

I I JAN 2023

Dinctorate ol Departnental Commitlees

RE: CONSIDEP.ATION OF THE STATUTE rAW (MISCELLANEOUS AMENDMENTS) BILL
(NATIONAL ASSEMBLY BILL NO.6O OF 2022) ON THE LOCAL MANUFACTURER
EXPORT COM.PENSATION) ACT (cAP 482)

We acknowledge with thanks receipt of your letter Ref.NA/DDC/TRADE/2o22/,013 dated
21,' December, 2O22 on the above matter.

!15lo1ed herein please find our Comments on the Statute Law (Mlscellaneous Amendments)
Bill (National Assembly Bitl No.60 Of 2022) on the Local Manufacturer Expori
Compensatlon) Act (Cap a82) for further action.

As always, we are grateful for your continued support and collaboration.

Yours c{r'i--V,
,!E

Joash Dache. MBS
Secretary/Chief Executlve Offl cer NAI'IO IVAL ASSEMBLY

RECEIVED

l0 JAil 2023

CI.ERK'S OFFICE

t

Encls.

41842. NATROBI





KLRC

lntroduction

The Kenya Law Reform Commission is in receipt of a letter from the National Assembly

dated 2ln December 2022. requesting the Commission to submit its comments on the

Statute laur (Miscellaneous Amendments) Bill on the local lv{anuhcturer (Export

Compensationl Act (Cap 482)

This memorandum is also issued in furtherance of the Commission's mandate. to keep

under revieur all the law and recommend its reform to ensure. among others. that the

law systematically develops in compliance with the values and principles enshrined in

the Constitution and that the law is consistent. harmonized. just. simple. accessible.

modern and cost-effective in application.

Obiects and rearcns for the Bill

The Bill proposes to amend the Local Manufacturen (Export Compensation) Act to

harmonize its provisions with the functions of the Director of Public Prosecution under

Article 157 (2) of the Constitution.

COMMENTS ON THE BII.I

PROVISION IN THE

BITI

PROPOSED A,VIENDMENT SUCTGESTION

RATIONALE

AND

Clause l0 (2) Delete the expression

"Aftorney-General' and

substitute therefor the

expression "Director of Public

Prosecutions*.

The amendment is

commendable.

The section l0 (2) of the

Local Manufacturers

(Export Compensation)

Act deals with prosecution

1

I
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for an offence againrt the

Act. For that purpoJe. any

officer, may subject to the

control of the Director of

Public Prosecutions have

power to conduct a

prosecution for an offence

in the Act.

Under Article 157 (6) (a):

The Director of Public

Prosecutions shall exercise

State powers of

Prosecution and may

institute and undertake

criminal proceedings

against any person before

any court.

CONCLUSION

The amendment is commendable as the Director of Public Prosecutions is vested with

the po\^/ers of prosecution and may institute and undertake criminal proceedings against

any person before any court in respect of any offence alleged to have been committed.

2
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Office of the Principal Secretary
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Mr. Somuel Njoroge
Clerk of the N.otionol Assembly
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Deor
Directcrate of Departmental Committee

RE: CONSIDERATION OF THE STATUTE LAW (MISCELLANEOUS

AMENDMENTS BILL (NATIONAL ASSEMBLY BlLt NO. 60 OF 2022) ON

THE tOCAt MANUFACTURER (EXPORT COMPENSATION) ACT (CAP

482)

This is in reference to the letter from your office Ref . No.

NA/DDC/TRADE/20221013 of 2l't December 2022 on the obove-
mentioned subject motter.

Ihe Bill seeks to delete the expressior "Attorney Generol" ond Substitute
it with the expression "Director of Public Prosecution" under Section l0
(2) of the Locol Monufoctures Export Compensotion) Act (Cop. 482J.

The Minislry notes thot Section l0 (2) ol the Locol Monufoctures (Export

Compensotion) Act (Cop. 482) reods "AnY officer, os defrned in the
Cusfoms ond Excis e Act (Cap. 472), shdll, subjecf to the control of lhe
Altorney-General, hoye fhe power lo conducl prosecution ogoinsl lhis

Aci and for thot purpose sholl hove oll powers of o public proseculor
oppornfed under lhe Criminal Procedure Code (Cop.75)" . The reference
to the Attorney-Generol, in this cose, is obout conducting public
prosecution.



f

This Stote Deportment, however, notes thot lhe Constitulion of Kenyo.
2010, under Chopter Nine -The Executive, Section 157 (l I estoblishes the
Office of Public Prosecutions ond gives lhe office Stote Powers of
prosecution under Section 157 (6).

This is therefore to concur with the proposed omendment under lhe
Sfotufe low fMiscelloneous Amendments &11No. 60 of 2022)on fhe Locol
Monufocfures (Export CompensotionJ Acl lCap 4821 os it oligns it with
the Constiturion.

Yours

Dr. Itukhwuno, PHD, HSC

PRINCIPAT SECRETARY
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REPUBTIC OF KENYA

MINISTRY OF INVESTMENTS, TRADE AND INDUSTRY

STATE DEPARTMENI FOR TRADE

OFFICE OF THE PRINCIPAt SECRETARY

@
Ao--L

bbE?

Ll.phon.: +251.(0)20-3lll 5001/2na
Wab: wwv,lroda.do.ka
Emoll: or.hodc€lrodc,oo,kc / ortodrod.Oornoll.com
Wh.n rcpMng plcorc quolo

Ref. NO.MITI/SDT/1 /93 (l 5)

IETPOSIA IOWERS
rcNYANA AVENUE

P.O. Bor S()'l:X, .00100
GPO NAIROBI . KENYA

th 2023

Mr. SomuelNjoroge
Clerk of lhe Notionol Assembly
Porlioment Buildings
NA!ROBI

Deor

coNslDERAnoN oF THE STAIUTE tAW (M!SC. AMEN
(NATIONAL ASSEMBTY Bttt NO. 60 OF 20221 ON rHE tOCAt MANUFACTURER
(EXPORT COMPENSATION) ACI (CAP 482)

The Stote Deportment for Trode is in receipl of communicolion from the Notionol
Assembly's Deportmentol Committee on Trode, lndustry ond Cooperotives
reqt-lgs1;nn for views on the proposed omendments lo the Locol Monufoclurer
(Exporl Compensotion) Act (Cop.482) os contoined in the Stolute Low
(Miscelloneous Amendments) Bill (Notionol Assembly Bill No. 60 ol2022).

The Bill proposes lo omend the Locol Monufoctures (Export Compensotion) Act
to hormonize its provisions with the functions of lhe Office of the Director of Public
Prosecutions (ODPP)under Article 1 57 ,2l, of the Constitution.

Specificolly, the Bill proposes lo omend section l0 (2) of the Act which reods thus;
Any officer, os defined in the Cusloms ond Excise Act (Cao. 4721, sholl, subject to
the controlof fhe Atfornev-Generol. hove power to conducf o proseculion f or on
offenceogoinsf thisActondtor thotpurposeshollhoveo/lthepowers of opublic
prosecutor oppointed under the CriminolProcedure Code (Coo.75).

These ore offences in relotion to proceedings where o person(s), in moking
opplicotior^ for compensotory poyments for exports. mokes or couses to be mode
stotemenls which ore folse in moteriol porticulor; foils to disclose moieriol
informotion or; foils lo comply with ony opplicoble condilion.

Prior to the promulgotion of the 2010 Constitution, the ODPP wos ploced under
the Attorney Generol who hod the ultirnote powers in respect of prosecutions.

The Constitution of Kenyo 2010 estoblishes the QDfP os on independent office
lhot would not be under the direction of orybHe,-h.lhe exercise of ,the stote
powers of prosecution, with ottendont occountcE$lity mechcmisms to ensure

I : J.{N 2!!l

Airoctorate ol Cepanmsntal

l3 JAil 2023
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turlher, Article 156 14) lbl of lhe Consttfution provides lhot the Attomey Generol
sholl represenl the nofronol govemm€nt ln court or ln ony othe legol pnrceedin$
to wfilch the notionol govemrnent ls o porty, Ctlt f fiCn sh*td etgl63r1rft9,.

ln light of the obove, sectlon 10(21 of the Locol Monufoclur* (Export
Compensotion) Act moy ba ornended by substltullng lhe word "Atforney
Generol" with the word "Dkeclor ol PuUic Prosacufions".

Youn

Alfred O. K'Ombudo
PruTcl;A[ SICTETAIY

mmADr/t/e3(r5)torrtnWar.p.ilt)Ae

a
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Our Ref: ACILDD/I 9O/1/U
Your Ref. N/VDDQTRADV2O2UOI3

30h December,2022

The Clerk of the National Assembly
Clerk's Chambers
National Assembly

Parliament Building
P.O. Box 41842-00100
NAIROBI

(Attn: Mn Jercmiah Ndombi MBS)

RE: CONSIDERATION OF THE STATUTE LAW (MISCELI,\NEOUS

AI4ENDMENTS) Bttr (NAT|ONAL ASSEMBLY B|LL NO. 50 OF 2022) ON
THE CO-OPERAflVE SOC|mES ACr NO. 12 OF 1997)

This has reference to your letter dated the 2ln December. 2022 under Ref.

NA/DDC/TRADE/2O22/O11. requestint our views on the proposed amendments to
the Co-operative Societies Act (No. 12 of 1997) contained in the Statute Law
(Mis@ll(NationalAssemblyBillNo.60of2o22)thatwas
read for the First Time on the 8'h December. 2022. A copy of the letter is annexed
hereto.

We have sought the policy guidance of the Ministry of Trade. lnvestment and
lndustry. which is responsible for the policy relating to the aforementioned statute
and shall share the results of that guidance as and when we receive it.

Jamson Davles Maundu
Prlndpal Par'llamentary Counsel
FOK ATTORNEY.GENERAL

Copies to: Hon. J.B.N. Muturi EGH
Attorney-General

\
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Mr. Kenned Ogeto CBs

Solicitor-6eneral

M.N. Nzioka (Mrs.)

Deputy Solicitor-Ceneral
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Our Ref: AGADD/I9OIB4
Your Ref. NA/DD9TRADE/2O2Z/OII

The Clerk of the Natlonal fusembly
Clerk's Chambers

National Assembly

Parliament Building
P.O. Box 41842-00100
NAIROBI

l2h January,2023

DIRECTOR
'..GiELit7
l3 JAt{ 2023

Diroctorata 0f Departmontal Committees

(Attn: Mn Jetemiah Ndombl MRS)

RE: CONSIDERATION OF THE STATUTE LAIU (MISCELIANOEUS

AMENDMENT' BtLt- 2022 (NATIONAL ASSEMBLY BILU NOP. 60 OF 2022)
ON THE CO-OPERATIV SOC|ENES ACT

This has reference to your letter dated the 21il December. 2022 under Ref.

NA/DDC/TRADE/2O22/011 requesting our views on the proposed amendments to the
Co-operative Societies Act contained in the Statute Law (Miscellaneous Amendments)
Bill (National Assembly Bill No. 60 of 2022) that was read for the First Time on the

8'h December.2022.

We have sought the policy guidance of the Ministry of Co-operatives. MSME
Development. which is responsible for the poliqy relating to the aforementioned
statutes and ihe same is annexed hereto for your consideration and further necessary

action.

Samson Davies Maundu
Prindpal Parllamentary Counsel
FOR: ATTORNEY6ENEML

Copies to: Hon. J.B.N. Muturi EGH

Attorney-General
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Mr. Kennedy Ogeto CBS

Solicitor-General

M.N. Nzioka (Mrs.)
Deputy 5ol icitor-6eneral
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Social Security House Block A.
Bishops Road.
P.O. Box 40530-00100,
NAIROBI.

ijoi'i2

MINISTRY OF CO.OPERATIVES AND MICRO, SMALL AND MEDIUM
ENTERPRTSES (MsME' DEVELOPMENT

STATE DEPARTMENT FOR CO.OPERATIVES

OFFICE OF THE PRINCIPAL SECRETARY

Telephone: O2O-27 31 531 -9

0704097021/23
0788484840/41
Email

a

Ref: MCMSMVSDC//OL. I i0'h January 2023

Clerk of the National Assembly
Parliament Buildings
P.O.Box 41842 - 00100
NAIROBI

CON5IDERATION OF THE STATUTE LAW (MISCELIANEOU5 AMENDMENTS) BILL

2022 (NATIONAL ASSEMBLY BILL NO. 60 OF 2022) ON THE CO-OPERATIVE

socrETrEs AcT (No. 12 oF 1997)

Reference is made to the above subject mater and to your letter Reference Number
N A/DDC/TR DE/2O22/01 I dated 21 n Decem b er, 2022.

The Statute Law (Miscellaneous Amendments) Bitl. 2022 (National Assernbly Bill No.

50 of 2022) proposed to amend the Co-operative Societies Act to harmonize its
provisions with the functions of the Director of Public Prosecution under Article 157 of
the Constitution.

We endorse the proposed amendment

PATR.ICK KIBURI KILEMI
PRINCIPAL SECRETARY

Copy to: The Attorney General
Office of the Attorney General and Department of Justice

Sheria House, Harambee Avenue
NAIROBI
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REPUBLIC OF KENYA
THE NATIONAL ASSEMBLY
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Hef. NA/DDC/TRADU2 O2Z\O1 1

Mr. Peter Niuguna
Chief Executive Officer
Saccc .19!f f, Raguiatory Authoritv (SA,S R.q)
Upper Hiil Road, UAp Otd Mutuat io*"r, r gin fbor
NAIROBI.

Mr. Joash Dache
Secretary /Chief Executive Officer
Kenya Law Reform Commission (K.L.B.C)
P.O BOX 34999-OO1oO.
NAIROBI

Ms. Carole Kariuki
Chief Executive Officer
Kenya Private Sector Ailiance (K.E.p.S.A)
P.O BOX 3s56-0o1oo
NAIROBI

fY). (,1o,.,.'

e',''
Hon. Justin B. N. Muturi, EGH \i I t,i ._:
Attorney General of the Republic of Kenya ,,4' '

office of the Attorney Generar and Depahmeni ot Justice
Sheria house
Harambee Avenue - .t* a
NAIROBI i--', -

Mr. Patric Kiburi Kilemi
Principal Secretary
State Department for Cooperatives
Ministry of Trade lndustry and lnvestment
NAIROBI
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t
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Dear

F

The Departmental committee on Trade, lndustry and cooperatives is established underNational Assembly standing order 216 which.rongit otn.r, mandatps itto,,study andreview all legislation referred to it,,. 
. - 'e-' - 

;

The statute Law (tr/iscellaneous Amendments) Bi[ (National Assembty Biil No.6o ol 2022)on the cooperative societies Act, of 1997 (No lz ot tegii fcopv of which is foruvarded
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herewith) was Read a First Time on Thursday 8'n December, 2022 and referred to the

Departm'ental committee on Trade, lndustry and cooperatives for consideration and

reporting to the House. Article 118(1)(b) of the constitution of Kenya and Standing order

12i(A) r6quire parliament to facititate public participation and involvement of the public in the

conduct of its business and that of its Committees.

The Biil seeks to amend the Act in order to harmonize its provisions with the functions of the

Director of Publrc Prosecutions under Article 157 of the Constitution'

The Committee has identified your organization as a key stakeholder in consideration of the

Bill. The purpose of this letter is to seek your views on the proposed amendments to the

Cooperative Soceties Act, ot 1997 (No 12 of 1997). ln view of short timelines within which

the Committee is required to consider the Bill and report to the House, it will be appreciated
il your views reach the Otfice of the Clerk of the National Assembly, First Floor, Main

Parliament Building not later than Friday, 13'n January,2023. Soft copies of the

representations rnay be emailed to cna@oarliament.oo.ke.

Our Liaison officers on this subject are Nebert lkai, Committee Clerk who may be contacted

on Tel No. 0716 085 705 or email: and Timothy
Kimathi, 0725650878 or email:

Yours tg
J

JEREMIAH W. NDOMBI, MBS
FoT: CLERK OF THE NATIONAL ASSEMBLY

Copy to: - Hon. Moses Kuria, HSC
Cabinet Secretary
tVinistry of Trade, lnvestment and lndustry
''17'h Floor, NSSF Building Block A
NAIROBI

Mr. George Kuria Murathe
Chairperson
Sacco Society Regulatory Authority (SASRA)
Upper Hill Road, UAP Old MutualTower, 19th Floor

.I'IATROEI
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KENYA LAW REFORM COMMISSION
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"A nhrant Agen(vfor Responsiw Lax,Reform

Telcgrams:'LAWREFORM" NAIROBI
Telephonc: Nairobi, +254-20-2241186t2241201
Fu<t +25+20-2225786
www.info@klrc.go.kc

When replying please quote

*". *" -ts!,BgREs/?l voLvl (34)
and Date

0
KEII{I A LAW REFORM COMM ISSION

R-EINSIIRANCE PLAZA
]RD FLOOR

TAIFA ROAD
PO. Box 3499-00100

NAIROBI. KEI.IYA

The Clerk of National Assembly
Clerk's Chambers
National Assembly
Parliament Building
P.O Box 41842 -OOI0O
Nairobi

lOth January,2023

D'HECTOH
tr

Dlroctonte ol Departmontal Commitlees

I I JAN 2023

(Attn: Mr. Jeremiah W. Ndombl, MBS)
j'

Dear !J; '<,

RE: CONSIDERATION OF THE STATUTE IAW (MISCELI.ANEOUS AMENDMENT) BILL
(NATIONAL ASSEMBLY BILL NO.60 OF 2022) ON THE COOPERATTVE SOCIETIES ACT,
1997(NO. 12 OF 1997)

The Kenya Law Reform Commisslon is in receipt of a letter from the National Assembly
dated 2ln December 2022, requesting the Commission to submit its comments on the
Statute Law (Miscellaneous Amendmentr) Bill on the Cooperative Societies Act. 1997 (No.
12 ot 1997).

This memorandum is also issued in furtherance of the Commission's mandate. to keep under
review all the law and recommend its reform to ensure, amont others, that the law
systematically develops in compliance with the values and principles enshrined in the
Constitution and that the law is consistent. harmonized, just. simple, accessible, modern and
cost-effective in application.

Obiects and Reasonl for the Bill

The Bill propotet to amend the Cooperative Socletles Act to harnronize its provisions with
the functions of the Director of Public Prosecution under Article 157 (2) of the Constitution.
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COMMENTS ON THE BILL

ESTION AND RATIONALE I

Clause 94(3) The amendment ir desirable.
Section 94 (3) of the Cooperative
Societies Act deals with the
appointment of public prorecutors
for the prorecution of the offences
committed against the Act.
With the promulgation of rhe
20lO Constitution. it established
the Office of the Director of
Public Prosecutions under article
157 whose power is to prosecute j

criminal proceedings whichl
include the appointment of public
prosecutors.
This thus transrarred the function
of prosecuting criminal
proceedings prwiously handled ,

L.y the Office of the Atter.ne./
General to the Office of tne i

Director of Public Prosecutions. 
I

As such the proposed amendment ,

is appropriate ar it rvill enable the i

continued implementation of that j

the said section and ensures that I

the rame is aligned with the i

provisions of article 157 of the ;

2OlO Constitution. :

cpNeLUstolt

The proposed amendment is apt and long overdue as by virtue of articte l5l of the 20lO
Constitution. the Director of Public Prosecutions has been vested with the powers of
prosecution and may institute and undertake criminal proceedings against any person
before any court in respect of any offence alleged to have been iomiritted against the
Cooperative Societies Act 1997 (No 12 of 1997).

As always. we are grateful for your continued support and collaboration.

Delete the expression
"Attorney-General" and
substitute therefor the
expression "Director of Public
Prosecutions".

Yours +- ll *' L,l

,A.," Li
- l-

Joash Dache. MB.S
Secretarty'Cl' ief Executive Offi cer

,(,
2

PROVISION IN THE
BILL

PROPOSED AMENDMENT
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MINIfiRY OF CO.oPERATIVES AND
r{;t

MICRO, SMALL AN

ENTERPRISES (MSMEs) DR'ELOPMENT

STATE DEPARTMENT FOR CO.OPER'ATIVES

OFFICE OF THE PRINCIPAL SECRETARY

t': a

Telephone: O2O'27 31 531 -9

0704097021/23
0788484840/41
Email : Ps.ushirika@Smail.com

Ref: MCMSMVSDC//OL I 0)

Clerk of the National AssemblY

Parliament Buildings

P.O.Box 41842 - 0O'l0O

NAIROBI

CONSIDERATION
2022 NAIoNAL
SOCIETIES ACT 12()Fl

the Constitution.

We the proposed amendment

KIBURI KILEMI

PRINCIPAL SECRETARY

Copy to:

D MEDIUM

Social SecuritY House Block A.

Bishops Road.
P.O. Box 40530-00100.
NAIROBI.

lOh January 2023

13 IAH 2023

oFTHESTATUTEIAUT(MISCELIANEOUSAMENDMENTS)BILL
ASSEMBLYBILLNo.ooor2o22)oNTHECo.oPERATIVE

Reference is made to the above subject matter and to your letter Reference Number

f.fAfOOCff RADE/2022/01I dated 2l" December' 2022'

The Statute Law (Miscellaneous Amendments) Bill' 2022 (National Assembly Bill No'

50 of 2022) proposed to amend the co-operative Societies Act to harmonize its

provisions with the functions of the Director of Public Prosecution under Article 157 of

Commffioet

The AttorneY General

Office of the Attorney General and Department of Justice

0l

l'. JAll 23!:

Sheria House. Harambee Avenue

NAIROBI
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