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Thus ton tus been &afred in terms of chapter 5 of the consuruoon of the

Rcpubhc of South Africa. (Act 200 of 1993)-.The te](I \rzs adoptcd bt' the

co'nsunruond Asscmblr- on g lvla1. lgg6 and hes been conrclidated so as to

incorporate the amendmcns elrected in terms of the Resolution adopted bl' dre

Consurutional Assembll' on 7 Mal' 1996'

The obiecorr rn arafnng this text $2s Io ensure that the find consuruuon s

legiumate, credible and accepted by dl South Africans'

Tothisextcnt!theprocessofdraftingthistoctinvolredmanl.South
Africans in the largest fub[c participarion prognlmme ertr carried out in

South Africa. er,., nJtt two years-of inrcnsir= consultations, drc polidcel

parries represented rn *ri Constinrtional Asscmbly negotiated thc form,htions

conrarned in this text ot i.t, are an integrarion of iders from ordinary citizcns'

ciril socicq' and polirical parties rcprescnted in and ouside of the

Constirudond AssemblY.

This tqt thcrefore ,,.p,es.no the coUectit wisdom of dre Soutr Africen

pcople 8nd l,es Uecn arriica at [. gencrat agrGcment. Partics hlw, trorpo=r'

regrstered re*nzuons and given notice of thar intenuon to file amendmcas in

rspect of rzrious clauses.

KEI{Y A T{AIIONAI ASSEMBLY

0c r 2009

I, IFBRAFI'T
[,AIN BL]ILDIN (;
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PREAMBTE

We, the PeoPle oJ South AJrica,

Recognbe the injustices of our past;

Honour thoseusho sufl*edJor justice andJreedornin our land;

Respect those usho lunte usorhed to build and deoelop our

country; and

Belian that SouthAJrica belongs to atl utho lioe in it,united

in our dioasity.

we thaefore, through our Jreely elected representatiaes,

adopt this Constitution as the suprqne laus oJ the Republic

soasto-

Heal the dioisions of the past and establbh a society

based on detttooatic oalues, social justice and

Jundarnentnl lrutnan rig h* ;

Lay the Joundatiotts Jor a detnooatic and open society

in u:hich gooerrtnpnt is based on the utill of the people

and eue4t citizen is eqrally ptoucted by laus;

Impran the quality oJ ltk oJ all citizens and Jree the

poteailial oJ each Prson;

Build a united and detnoffati. South AJtica able to

tahe its rightful place as a sooaeign stdte in the Jatnily
ol nations.

May God Wtzct out PeoPle.

N&osr Sihetel'iAfriha- Morena boloha setjhaba sa heso'

God seln Suid-AJriha. God bless SouthAtrica'
Mu d z irnu Jha tuu h e d z a AJur ih a- H o s i h au kis a AJrih a'

(

3Consriuion o! the Rclublic oI South Atrica, 1996



8 Mq 1996

I Connirution o! thc Rcpubtic of South Africa, 1996



Founding Provisions

Chapter I"

Republic of South Africa
l.TheRepublicofSouthAfncaisonesor'ereigndemocraricstateforurded

on the follosing rzlues:

(a) Human digrut)', the achievement of eqruliry and adrzncement

of human rights and freedoms'

(b) Non-racidism and non-sexism'

(c) Supremacl' of the consdrurion and t}te rule of lax"

(d) unir.crsa] aduh suffrage, a narional cotrtmon \Eters roll, regular

elections,andamrrlti.parr}.sysrcmofderrrocraticgo\trnment,

to ensule accoruttabifiry, responsirtness rnd opcnness'

SupremacY of Constitution
2. This Consurucion is the supreme tau' of the Republic; lar*'or conduct

inconsistcnt urth it is inrzlid, and the dudes imposcd b5' it must be

performed.

CitizenshiP
3. (l) There is a common South African cirizenship'

(2) All ciuzens are -

(a) equalll' enuded to the rights. prisileges and benefis of

ctuzensfup; and

o) cquallt subiecr ro the duties and responsibiltics of citizcrslup.

(3) National legislauon must pror.ide for the acquisirjon, logs and

rctorauon of ciuzenshiP.

National anthem
4 The naoonal anthem of the Rcpubllc is determlncd by thc Prcsidcnt by

proclamaoon.

National flag
5. The nadona.l flag of the Republic is black, gold, green, rr'hire, red rnd

blue, as described and sketched in Schedulc l '

Languages
6 ( I ) The officral languages of the Republic are Sepcdi, Sesotho,

Setsu'ana. si S s'au. Ts hr ven da. Xitson ga, Afrikaans, English'

isiNdebele, isiXhosa and isiZulu.

(2) Rccognrsrng the historically diminishcd use and stanrs of rhe

5Constitution of thc RcPublk of Sourt Alrica' 1996
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ind.igenors lengrag$ of our Peoplc, trc rtrre mutl trhc pncicrl

and positivc mcasures to elerzte the sunrs end rdrrncc rtrc usc of

thesc languages.

(3) Nadonal and prorincial go\Gramens ma!'use paniculer ofEcid

languagcs for thc Purpocs of Soltmmcat' trking into rccount

E8gc, prrcticdit), cxpensc, regionel circunstrDces' and thc bdznce

of the necds and preferences of rtre populetion as s whole or in

respecrive prorinces; prorided thet no nationd or provincial

gol.ernmerrt ru)'use only one oflicial languagc' Mrxricipditic must

takeintoconsiderationthelangr'rageusageandpreferencesofdreir

residens.

(a) Nationel aod prorincial gorcmmcns' b}'legislatirt and o&er

measures, must reXglate and monitor the use by those golunmcnts

of official langrragcs'rtrithout deracting from the provisions of

subsccdon (2), all official languego must enioy pariry of csteern and

must be reated cquiublY'

(5) The Paa SouthAfricu l.rngrrege Boerd must -

(a) promote rnd cteetc condirions for tlrc det'elopmcnt and usc of

(D dl ofEcid languages;

(ii) thc Khoi, Nama and San langrrages; utd

(iii) sign language.

(b) promote and ensue rcpefl for langxrages, including Crernran'

Grcek. Gui arad' I*ndi, Pornr guesc, Tamil' Tdu gtr' U rdu' and

ohers commonll' uscd b)' commnnides in South Africa' and

Arabic, Hebrar', Sanskrit and others used for rdigious

purpos6.

6 Coastituion o! thc Rc?ublk of South Africa' 1996
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Chapter 2

Rights
i.(l)ThisBillofRightsisacornerstoneofdemocracyinSouthAfrica.It

enshrtnes thc nghts of all peoplc in ou counry and affrrrns the

democrauc rzlues of hunran digniry, equeliry and freedom'

(2)Thcstalcmustrespect'protect'promote'andfutfiltherightsinthe
Bill of Righrs'

(3) The rights in the Bill of Righs arc subiect to thc limrutions

conteined or refertcd to in section 36, or elsapherc in ore Bill'

Application
8(l)ThcBiUofR.rghtsapptiestoalllau'arrdbindsthelcgislantre,t}tc

otecudr!, thc iudiciary, and dl org:rns of stete'

(2) A pror.ision of the Bill of Righs binds narural snd iuristic perrcns if'

andtotheextelrthat.itisapplicablc.ukingintoaccountthenanrrc
of the righr and of ur)' dut)'imposed by thc right'

(3)Inappl}.rngtheprorrsionsoftheBillofRighstonaruralandiruisric
pcrsons in terms of subsection (2)' e court -

(a) rn order lo grve cffect to a right in the Bill' must apply' or rrherc

necessar]'. deltlop' the comrnon law to the o<tent that

legislaoon does not give eflect to that right; and

(b) rnal' derclop rules of the cortmon la*' to limit thc right'

prorrdedthatthetimitetionisinaccordanceuithsection36(l).

(4)JurrsucpcrsonsareenritledtotherightsintheBillofRighstodr
cxtcntrequiredbythcnanrreofthcrighsandofthcirrristicpcrsons.

Equality
9. (t) Evcryonc is cqud bcfore the lan and Lras thc right to cqud

protecuon and benelit of the [n*"

(2) Equalit]' includes rhe full rnd egual enhymcnt of dl rights urd

freedoms. To promote the rchier=nrcnt of equdiry' legisladrc and

other measures designed to prorcct or advance psrsons' or

categoriesofpersons,d'isadrzrrtagedb}'unfai'discriminationmay

be uken.

(3)ThesurteITul}.norunfairlydiscnmrnatcdircctlyorindirccdyagainst

an!'one on one or more grounds, including ncc' gendcr' sot'

Pregnancy' rnariel starus' ethnic or scid onSin' colour' squd

Bill of Rights

7Coasrdrrlnon o! thc Rc?ublk nf South lftia' 1996
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orienution, agc, disebiliry, n:li3ion, coascience, belicf' crrln[e'

languagc, and birth'

(4) No person mal. unfairlv discriminate dircctly or indirecdy against

en),one on one or more grounds in tcrms of subsecrion (3). Nariond

Iegislauon must bc enaccd to Pre\lnt or prohibit unfair

discrirnination.

(5) Discriminarion on one or more of the grounds listed in subsection

(3) is unfair unless it is cstablished that the discrirninarion is tair.

Human dignitY
I O. Ercrlone has inherent digruo, and the right to tur= their digrun'

respected and Proteced.

Life
11. Ercryone has thc right to life'

Freedom and securitY of the Person
|2. (l) Ergyonc hes dre ri3ht to &cedom rnd securiry of dre perrcn, which

includes thc right -
(a) not to be deprir.ed of frccdom erbitrarily or without iust cause;

@) not to be deained nithout rid;
(c)tobc&ecfromallformsofrtolencefrombothpublicand

pnrzte sourc6;

(d) not to be tornrred in anl'szy; and

(e) not to be sceted or purushed in a cruel, inhuman or degradlng

$"!'.

(2) Ersl.onc hes the right to bodily end psychologicd integriry-' which

rncludes the right -
(a) to make decisions concerning reproducoon;

O) ro sccuriry in and control or=r their body; and

(c) not to be subiectcd to mcdicel or scienrific expcrirnents without

theu informcd consent.

Slavern servitude and forced labour
13. No one rne). bc subiected to slattry, scrrinrde or forced labour.

Privacy
14. Ercryone Lns the right to prirzcy, which includes the right not to trarrc'

(a) thcir Person or home scerched;

(b) thcir Propcr$'scarchcd;
(c) rheir Posscs:rotls scizcd; or

(d) the pnrzcl' of their commurnicetions infringed'

Freedom of religion, belief and oPinion
15. (l ) Er.crl'one has the right to freedom of conscience, rdigion, thought'

betief and oPrnion.

8 Constitution of thc Rc?ublic of South Ahba' 1996
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(2) Retjgious obsenrnces me-v be conducted st ttete or stete-eidcd

insrinruons Prorided thet - 
ublic(a) thosc obserrznces foUor rulcs made h'thc approprnte Pr

authoriries;

(b) thel'are conducted on an equitable basis; and

(c) anendance et them is &ec cnd rolunany'

(3) (a) This secrion docs not prc\tnt lcgislation rccognising -

(i) marriago concluded undcr ury tradition or a slsrep of

religious, personal or family law; or

(ii) s]'stcms of personal and famit;- hn under any uadition or

adhcred to bry persons professing a particular rcligtPo'

(b) Recogaition in terms of peragraph (a) mut be consistent with

tris scction end 6c othcr provisions of thc Coostinrdon'

Freedom of exPression
I 6. ( I ) Ercr.,-onc lus dre right to frecdom of exprcssion' which includes -

(a) frecdom of thc prcss eod ottrcr medie;

(b) freedom ro recciw end impan informetion and ideas;

(c) freedom ofrrtistic crcatirit); and

(d) acadcmic frecdom and &eedom of scientific research'

(2) The right in subsection (l) does not extend to -

(a) ProPaganda for n'ar;

(b) incitemcnt of imminent riolence; or

(c) adrocacy of haacd tlut is bascd on race' ethnicity' gendel or

rehgion. and that consrinrtes incitement to causc frarrn'

Assembty, demonstration, picket and Petition
17. Ewryone hns thc nght, pcaccfully and unarmcd' to assemble' to

demonsuare, to piclct, and to present pctidors'

Freedom of association
18. Ewryone has the right to frccdom of association

Political rights
19.(l)Everyciuzenisfreetornakcpolitietchoiccs'whichincludcs*rc

right-
(a) to form a Politicd Parr)';

(b) to participatc in the acdrioes of' or recnrit mcnrbes for' c

Poliucal Pam'; and I

(c) to campaign for a politicd pafty or crusc'

(2)Ercryciuzenhasthcrighrtofree,frirandregularclectionsforury
legisladrlbodycsublishedinterrnsoftheConsdnrtion.

(3) Etert'adult cirizen has the right -

(a)toroteindeeoonsforutylegisletiwbodyesablishcdinrcrrrs
of the Consrintdon, and o do so in sccret; urd

(b) to stend for public ollice and, if clected' to hold ofEce'

I

9Constiurbn o! thc Rc?ublk ol South Aftica' 1996
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CltlzenshiP
20. No cirizen ma.v bc deprircd of citizcoship'

Freedom of movement and residence

21. (l) Ertryone hes rhc right rc freedom of morcment'

(2) Ertrt'one hes thc right to leart tre Republic'

(3) Ercrl' citizen has thc right to Gntcr' to remain in' and rc reside

anYrrhere in, the RcPublic'

(4) Erery cirizen has thc right to a passport'

Freedom of trade, occuPation and Profession
22. Ers]' cirizen hes thc right to choo'G treir uede' ocorpadon or

profession freetr'.The prrctice of I urdc' ocanpuion or profcssion gtzy

bc rcgulatcd bY law'

Labour relations
23. (l) Ertryonc hrs thc riSht o feir hbour precticcs'

(2) Ertrf'uorker hrs dre riSttt'
(e) to form and ioin r tnde uaioo;

(b) to participate in thc rcrivities and progr:unmcs of e rade union;

and

(c) to ssike'

(3) Ererl'emPlol'er tns the right -

(a) to form end ioin an emplolus'organisation; and

(b)toparucipateinthcacor.iricsandprogrem'Ilcsoferremployers'

organisarion'

(4)Ergl.aadeurrionerrdel=rycrrrplolrcrs.organisadonhestheright-
(a)todetermineisorrrradminisration'prqgramEresarrdactivitics;
(b) to orguttse;

(c) to bargain collectitdr-; and

(d) to form end irin a fedention'

(5)Thepror.isionsofthcBillofRightsdonotproreotlegislation
recognisingrrnionscuriryrtl.l'gementscontainedincollectivt
agrcements'

Environment
24. Etulone has thc right -

(e) to an enrironrrrnt that is oot harmful rc treir hcddr or udl-

bcing; and

(b) to lurc the cnvironmcnt protccted' for the btnefit of prcent

andfururegenerarions,throughreasonablelesisladlEandother

measrues thal -

(i) pretlnt polludon rnd ecologicd dcgradation;

(ii) Promote conscrrztioo; end

10

I
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Cul) secure ecologically rusainrblc dcrdopmeot rnd usc of

nanrral rcsoulces n'hile promoring iustifiable economic

and social dercloPment.

PropertY
25.(l)Noonerrul}.bedepril.edofpropcrrl.exceptintcrmsoflawof

general applicadon. and no hn'rna]'pemrit arbitrart'depritztion of

propel$'.

(2) Properry ma]' be orpropriated onll' in tcrms of hu' of gcnerd

aPPlicaoon -

(a) for public purposes or in the public interest; and

(b) subiecr to compensadon, the afilouDt, tirninS, end rnenner of

paymeDt' of which musr bc agreed, or decidcd or approred by a

court.

(3) The arnount! dming, and manncr of payment, of compensauon

must be iust end equitable, rcoecting an cquiuble bdencc benreen

rhe public inrerest and thc inrercss of thocc affecled, haring regard

to dl rdaznt factors, inslurling -

(a) thc curent usc of the propert)';

(b) the history of thc acquisiuon and use of the properr);

(c) the market rzlue of the ProPcrry;

(d) ttre extent of direct state inrtstment and subsidy in the

acqursidon and bcncficid capital irnpror=nrent of thc propcro';

and

(e) the purpose of the expropriaoon.

(4) For the purposes of dris scction -

(a) &e public intcrest includcs thc nerion's comrniuncnt to land

reform, and to reforms to bring about cquitable access to dl

South Afnca's narunl resources; rnd

(b) propcrry is not hmrted to lend.

(5) The st3te must take reasonablc lcgislatirc rnd odter mcasut6,

nidrin its arzilable r60urc6, to foster conditions wtrich enablc

cirizens to Saln acccs to land on an equiteble basis'

(6) A p€rson or comrnunirl' whosc tcnure of land is legdly insecure as a

resuh of pasr racially discriminrrory laun or practiccs is entided, to

ore cxtenr prorided by an Acr of Parlramcnt, either to tenure wtrich

is legdly scure, or to comparabh redress.

(7) A person or comrnuriry disposscsscd of propcrry after 19 June

l9l3 ss a result of past racidly discrimiDlory hun or practices is

endtled, ro dre enent prorided by an Act of Parliamcnt, cither to

restintoon of that ProPerV, or to equinble redress.

(t) No prorision of this section rnay impede dre stetc from uking

lcgislatirc and othcr measurG to achierc hod, water and related

reform, in ordcr to rcdress *r resuls of past rrcid discnmination'

proridcd that eny dcparnrrr &om the prwisions of this scction is in

I1Constituion of thc Rc?ublk of South Altka, 1996
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rccordence sitr tre prortioDs of tccti@ 36(l)'

(g) partiamenr musr cnact the legislation refened to in subccctio$ (6)

Housing
26. (l) Ercryonc hes the right rc hert 3cc6s rc rdcquate housing'

(2) The sute musl tekc reasoneblc legisletirc rnd odter mcasur6,

rrir}rin its arzilable r6olllc6, to achier= the progressirt rcdisauon

of this right'

(3) No one rna-v bc ericted from dreir home' or hert thcir home

dcmolished,uithoutenorderofcorrrtmaderfrerconsidcringdlthe
rclerznt circumsanccs. No legisladon rnay pcrmit rrbirary

cvicdons.

Health care, food, water, and social security

27. (l) Evcryone hss thc riShr to harre rcccss to'
(a)hcatdrcercscrrtces,inchrdiogreproducriveheelthcarc;
(b) sulEcicnt food rnd wercr; rad

(c) social sccurity' bcludinS' if drey uc uarblc to support

dremsch'cs and trcir depco&ns' eppropriarc social assisunce'

(2)Thesutemusttekercasoneblclcgislatirrcandothcrmctstl!6'
wiEhin its arzilable relources, to achierr the progressiw realisetion

of esch of dresc righs'

(3) No one me-\'bc refuscd cmergenc!'medicd treatrDent'

Children
28. (l) ErcrY child has Oe nght -

(a) to a nerne end r nationdiry from birth;

(b) to family care, parental cate' or appropriate dternatirc carc

n'hen rernor=d from the femily environment;

(c)robasicnutritioo,ghelter,basicheatthcer:*rr'ices,endsocid
scrlicts;

(d) to bc protectcd from rndscatmcnt' oeglect' gbuse' or

dcgndaoon;
(e) to be protccted from exploitatirt lebour pmctices;

(f) oot to bc rcquired or pcrnrincd to pcrform uort or providc

scrrices thrt -
(i) are inepproprbte for a pcrson of drat dlild's 

'8e; 
or

(ii)placeatrishdrectrild'srrcll.bcing,cdtrcation,physicdor
menul hohh, or spirirual, nroral, or scid dsvclopmcnt;

(g)nottobedcteinedqceptl3rmerr$.rneofhstrcsort'inwhich
casc,inadditiontotherightsrclrildeoio}Fsudcrscctionsl2
and 35, the child nuy bc detzioed only for 6c shoncst

appropriate pcriod of dmc' and tres the right to bc -

(i) kcpt scpararely from dceined pcrsons orcr the age of l8

years; and

(ii) treated in t meancrr 8nd h4t in conditims' dtet tekc

rccouot of tlre childl r8c;

Constiurion of ihc RcAublk o! South Alrica, 1995



Clugw2- B;IloIRiyhts

(h)toharcrlegalpracridoncrassignedtodrechildbydtesate,
and et starc crycnsc, in civil proccedings afiecting ttre child' if

subsantiel iniustice nould ortrctttisc rcsult; end

(i)nottobeuseddircctll.insrrncdconllict,andtobeprotectedin
times of armed conllict'

(2) A child's best interest is of paramount importance in er=ry nutner

concerning the child'

(3) In this section, "child" means a pcnon rlnder thc age of 18 years'

Education
29. (l) ErcrYonc has *rc right -

(a)toebasiceducation,includirrgadultbrsiceducation;gnd
(b) to further educrtion,which thc 3tete must uke rcasonable

meirsurc ro meke progressirdy craileble and acccssiblc'

(2) Ersyone has the right to receivc education in thc ofEcid languagc

orhnguegesoftheirchoiceinpubliccducadonelinstinrriorswhere.th3teducationisreasonablypracticablc.lomdertoerrsuredre

effectir=acc6sto,andimplemcntetionof,drisright'thestatemust
consider all reasonable cducational altcrnetirts, including single

medium instinrtions, Eking into rccount -

(e) eeuir.v;

(b) Practicabilitt; and

(c)theneedtoredresstheresulsofpastreciallydiscriminetory

Iau'and Practice.

(3)Errr}onehastherighttoestablishrndrruintain,attheirovrr
crpcnsc, indepcndent educariond insdrutions thet -

(a) do not discrirntnate on the basis of racc;

(b) arc registcred r*ith thc state; and

(c)mainteinsnndardsthatarenotinferiortostrrrdardsat
comparable pubtic educetioorl instirutioos'

(4) Subsection (3) does not preclude sate subtidies for indepcndent

educauond insrirudons

Language and culture
30. Ertryone has the right to use the langrrege and to parricipate in thc

culNral life of dreir choice, but no one ecisiag thcsc righs rnay do rc

in s rnrnnd inconsisrent r*ith rny prwision of tre Bill of Righs.

Cuttural, religious and tinguistic communities
31. (l) Perrcns bclonging rc a culrural, rdigrors or linguistic commrurity

nre)- not bc dcnicd thc nght, r*irh othcr nrmbers of thcir

communitl, to -

(a) cn,o)'*rcu culnrrc, pracrise their religion and use their

langr:age; and

(b) form, ioin and rnainain cultunl, rdigious urd linguistic
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essocietioas rnd othcr orgsss of cird rcciery'

(2)Thisrightmaynotbeexcrciscdinrmenrrerinconsistentgiihgny

Prwisioo of the Bill of Ridts'

Access to information
32. (l) Errryone has the right of rcccss ro -

(a) anl'informadon hcld ['rtre state; and

(b) any inforrnadon tlut is hcld b'enohcr pcrson and that is

requred for the otercisc or protection of any rights'

(2)NationallcgistarionmustbecoaaedtogivecflecttothisriSht,arrd
rna.vprorideforreasonablemeastxestoallet'iatettrcadminismrirc

end fiDsncid burdcn on thc cutc'

f ust administrative action
33. (l) Evcryone tras the right to rdminismdrr acrioo thet is lewful'

reasonable end procedurdly fair'

(2) Ertryooe whose righs hn= bea edrtrldy ellectcd by

edmioisrarir: esrion has thc ri3ltt to bc ar=o wrincn rreasons'

(3)Nationallegislationmustbccanctedtoslrccllecrtotheserighs,
and must -
(a) proride for the reriar of rdminisredtc rction b'y a court or'

s'here eppropriate, an indcpendent rnd irnpartid uibrnd;

(b) impocc a dury on the 3terc to gir= cflect ro the rights in

subscstions (l) rnd (2); and

(c) promote an eflicient adminisration'

Access to courts
3{Erer;.onetrastherighttohar=anydisputethatcenberesohcdbythc

applrcauonofhrr.decidedinafeirpublicheeringinrcounor,where
appropriatc, anothcr indcpcndcnt and impartid forum'

Arrested, detained and accused Persons
35. (l) Er=rlonc u'ho is rrrestcd for rllegedly commiaing an oflcnce has

thc right-
(a) to remein silent;

(b) to bc informcd PromPdY'
(i) of dre right to rernein silant; rnd

(ii) of dre curscgucoces of not rrneining silcnt;

(c)nottobccompellcdtorrukcerryconfcssionoradmissiondret
could bc us':J in evidcnce against thet Pcrsoo;

(d)tobcbroughtbeforercourt.sSoonasreasonablypossiblc,but
notletertharl43hoursaftcrthearrest,butifthztpcriod
oipiresoutsideordinarl.counhours,tobebroughtbcforee
corrrlonthefirstcorrrtdayafterthcerrdoftratperiod;

(e)atthcfirstcourtappefirnceaftrbcingarrested,tobcchergcd

or ro bc informed of thc reasoo for thc dcteadon to conEinuc, or

to be relcased; sd

Constitution ol thc Rc?ubtk of South At*a, 1996
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(0tobcrcleescdfromdacatioaif6cintcrestsofiusticcpcrrnit,
subiect to reasonable condiooru.'

(2) Ersyone who is deained, including erlr!'sentenced prisoner' h:s

dtc right-

(a) to be informed promptly of thc rcason for bcing detained;

(b) to choose. end to consult $'[h' a lcgal practitioner' and to be

informed of this right PromPtlY;

(c) to ha\! . legal practitioncr assigrrcd to the deained pcrson bl'

the sute, and at sBte o(Pense, if substandal iniusticc r*ould

othcrursc r6ult, and to be informcd of this right prompdy;

(d) to challenge ttre lar,rfr'rlncss of the detcnrjon in person bcfore a

court and, if rhe detcntion is unlar{ul' to be rdeased;

(c) to conditions of detention thet rre consisrcnt *ith hurnan

dign r), including at least exercise and the prorision' at sute

expcnsc, of rdequate eccomroodation' nurition' rcading

material, aod medicd ueaunent; aad

(f) to comtnunicate r*idr, rnd be visitcd by' thar person's -

(i) spouse or Parurer;
(ii) next of kin;

(iii) chosen rcligious counsellor; and

(iv) choscn medicd Practiuoner'

(3)Ertryaccuscdhasarighttoafairtrial,whichincludestheright-
(a)tobeinformedofthechargeuithsufficientdeteilstoansr.erit;
(b) to hare adequate rime and facilioes rc prcpare a defence;

(c) to a public ural in an ordinery coun;

(d) ro have thor Eial bcgin and conclude without urueasonable

dclal';

(e) to be Prescnt r*'hen being ricd;
(D to ch@sc, and bc represented by' a lcgal practidoner' and to be

informed of this right;

G) to harr a lcgal practirioner rssigncd to the accrrscd b)'thc statc'

andatsurteexpensc,ifsubsanrtieliniusticewouldotherwtsc

result. and to bc informcd of this right;

(h) to be presumed innocent, to remrin silent' and not to testify

durrng dre Procecdings;

(i) to adducc and chellcngc eridcncc;

(n nor to bc compellcd to girc sclf-incriminadng cvidence;

(k)tobcEicdinahnguagcttrert}rcacerrscdpcrsonrurdersgnds

or,ifthatrsnotpracucable,tohalrcthcprocccdingsinterpracd
in that hnguagc;

0)nortobcconr'ictcdforanaooromissionthatwasnotan
offence undcr eithcr narional or intcrnadond larr at the dme it

was commrncd or omined;

(m) not to bc med for an offence in rcspcct of an act or omission

forrx'tuchthatpcrsonhasprcv'ousl},bccneitheracquinedor
conrictcd;

(n) to rhe bcncfit of trc lcast secre of dre prescribed punishmens
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if dre prescnlbcd punidrmcot for dlc oficc hrs bcca Gbrngd

betu:enthedmethettheoffencetrrscomminedendtretime
of sentenctnE; snd

(o) of eppcel to, or ro'isu' b1', a highcr court'

(4)VhenertrSdssectionrequircsinforrmtiontobcgir=ntoaperson'

drat informerion must bc artn in e hagrrege that the penron

understands.

(5)Er'iderrceobtainedinamannerthatrtolatesuryrrghtindreBillof
Rightsmustbecxcludcdifthecdrdssionofdrateridenceuould
render thc rial unfeir or othcnrisc bc decimenul to the

adminisrarion of iusticc'

Llmltatlon of rlghts
36. (l) The righs inthc Bill of Righs mrybc limitcd only in ternrs of law

of gencrel epplicetion to the qtcot thst thc limitetion is rearcruble

arrdiustifiableinrnopanrnddcrrrocnticsocieq'besedonhuman
dignrt), equrlity rnd &cedom, takiog ioto rccount dl rdetznt

facrorr including-
(r) thc ornrre of the right;

(b) the irnportance of thc purpcc of thc limiurion;

(c) Orc n nrre and qtent of thc limiteoon;

(d) thc relrrrion bcnrtcn thc limiution and is purposc; end

(e) less rcstrictirc mcans to echicrc tltc purposc'

(2)Exceptspror,idedinsubsection(l)orinanyotherpror.isionof
rhe constinrdon, no trn*'rna-r limit any right enuenched in the Bill of

Righs.

States of emergency
37 . ( I ) A sute of anergency rnal' bc dcclarcd only in tcrms of an Act of

Partiament and onlY rrhcn -

(r)thclifeofthcnationisdrreetencdb'r*zr'innsion'gsocrd
insunection, disorder, naurd disaster, or odtcr public

ernergency; end

O) the dechrauon is nccessary lo r6tore peacc and ordcr'

(2) A declaration of a sste of cmctgency, end any legislarion cnacted or

other action telcn in con3cglrencc of thgt declerarion, rnsy h
effectir= onlY -

(e) prospccdrrly from the &rc of rhe decleradon; and

(b)fornomorethrn2ldzysfromtredatcofthcdcclaration,
unless the National Assernbly rerohts to stend thc dcclaration.

The Nadonal Assembly rney atcnd e dcclaration of e stzte of

emergenc-r for no more than three nronths at a rime.The first

exrcnsion of the strte of cmergency must bc by a rcsoludon

supponed b-v a maiorirV of dre members of drc Nedooal

Assembly.Arrysubsequentextcrrsionmustbebyarcsolution

:upponcd by et least 6O per ccnt of dre mcrnbcrs of dtc
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fusembtl'.A resolution in terrns of this prngreph mry h
adopted onl:; follor*ing e public debatc in thc Arscmbly'

(3) Any competent coun ml)'dccide on the rdidiry of -

(a) a decleradon of r sate of emerSenc]';

(b) anl' extension of r declaration of a sute of cmergenc]'; or

(c) anl- legislarion enacted, or othcr action mken, in consequence of

a declararion of a state of emergeocl"

(4) Any legislation cnacrcd in conscquence of a declered sate of emergency

rnay derogatc from the Bill of Rights only to thc cxtent thet -

(a) the derogadon is srictl)'requircd b'rhc emergenc)'; and

(b) the legrslation -

(i) is coruistent uith thc Republic's obligadons undcr

iatcrnational lnr appticeblc to sut6 of emcrgency;

(ii) cooforms to subscction (5); and

(iii)ispublishcdinthcnadoadGorcrrrrrrcrrtGazeneassoon
as rcasonably possiblc after bcing cnected'

(5) No Act of Prrliement drrt eutroriscs r dechntion of a rste of

cmergency, end no legisledon cnsfied or othc rction takcn in

consequence of a declaration. may pcrmit or authorisc -

(a) indcmnifying tte stete, or any P6son, in respect of uty

unla*{ul act;

(b) any derogadon from this section; or

(c) any derogadon from a sertion mendoned in column I of thc

Table of Non-Derogable Rights, to dre extent indicated

opposite that section in column 3 of thet teble.

Table of Non'Derogablc Rlghtr

17

I
Sedion Numbcr

2

Section Tith
3

Ertcnt to wtridr thc rlght ls non-derogable

9 I tquality Iwitt rrspcct to r.cc rnd rcr mly

r0 I xur.n dignity Entirely

'n
I ur. Entirely

r2 Frcedqn and securitY

of thr per:on

Wth rcspect to 3ubs€ctim! (lXd) and (e)

and (2Xc) mly.

r3 Slarrcry, scrvitude and

laced labour

lMth rcspect to slavcry.nd rrvittrd€ mly

2t Childrtn Wth rlspect to subtcctidl (lXO, oXe) and

to the dghts in subpangnphs (lXgXi) ad
C0 only

With rcsp€ct to thclollowirq subse<tionrmly:

(lXa), (b) rnd (c)

(2XO

(3Xa), (b), (c), (e), (0, (g), O),0, O, G),0),
(m) and (o)

(1)

35 Anested, detained ard

accused pe6mt
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(6) Vbeoatr ln!'oac b dctriDcd wi6out trid iD conscqueace of r
derogatioo of righs resuldng from r declrrrrioo of r slrrc of

cmergenc); the folloring condidons must be obecncd:

(e) An edult frruily mcmbcr or fricod of thc de-i'lee must bc

'conactedassoonrsrcrsonablypossiblc,rndtoldthetthe
pcrson has been dcteincd'

(b) A nodce must be publlshed in thc netiond Gortrruncnt

Gazene r,ridrin lirr dals of thc perrcn bcing deained' stating

the detainee! aame rnd plecc of detention end rdctting to the

emerBenc-r rrlcasure in terrm of which ttrat perrcn hrs been

detained.

(c)Thedetaineemustbeallo'iledtochoose,endbcvisitcdet'ny

reesoaeble tic by, r mcdicel precritioncr'

(d)ThedaaineemustbestloDcdEchoosc,errdbcr'isitcdst.Dy
reasonable tirnc b)', e lqfl reprcscntetivt'

(e) A court mu:il twiry dre dctcotion ss sooD rs reercnably

possiblc, but no hter dreo l0 dsys rftcr tre dete the pcrson wss

dcaincdr lDd dc coun must relcasc ds dsEinge nnl6s it is

neoessJry ro coorinue tbe dacadoa rc restote pcece rnd order.

(f) A daninec stro is not releescd in tcrms of prngraph (e), or

s.ho is nor rdcascd in tcrms of a revia*'undcr rhis ParaSraph,

mey appll' to s court for a furtlrcr revian' of drc daention any

tirne more tr.D lo deys rftcr thc previous rst'i*,, rnd in eithcr

casc, thc court must releasc rhc dctaince unless it is necessery

to coorinue tlre detcntioo to r$torc pcace end order'

G) Thc detanec must be dlowed to.pPcar in perrcn before any

court considcring drc dacntion, to bc represcuted by e lcgd

practiuoner at tlrosc hcaringp, rnd to m*c reprcscntetions

aga,inst conrinued detention-

(h) The srate must prGcnr r*rinen reasons to the court to iustify

drc continucd detcntion of drc dcteincc, rnd must girre s copu

. of drosc Fqrsons to drc daainee at lcest tuo &n before thc

court rerieus ttrc detention-

(7) If r coun relcascs e deUince, that pcrrcn nuy not bc dctained again

on dre serne grqrDdS urilcss the sate 6rst shops a court good cause

for redeainiry that Penon.

(t) Subscctions (6) aod (7) do not apply to pcrrcns s'ho art not

cirizerr. of rhc Rcpublic rnd wtro are dctrind in conscqucoce of an

iorcraerioel ard coollist.lnstead, the satc must comply with thc

sten&rds binding o drc Rcpublic under intctnetiooal tumanitarien

Ln*'in respcct of tbc daention of thotc pcrsoas'

Enforcement of rights
3g. Anyone listed in this scction hes rtrc right to approach a competcnt

court, alleging that a right in *re Bilt of Righs h3s bcGD infringed or

threarened, and thc court msy grenl 8ppropriztc rdief, bclu'ling 8
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declaradon of righs.The pcrrons who mey eppruct s @urt 8!e -

(a) an)'one acong rn their orn interest;

(b) anl.one acung on bchslf of anodrer Pcrsoo sto cennot rct in

their otrn neme;

(c) anl'one acting as a mernber of, or in dre iorcrct of, r group or r
class of Persons;

(d) anl'one acdng in thc public intcrest; and

(c) an associarion acring in rhe interest of its mcmbcrs'

lnterpretation of Bill of Rights
39. (l) !0hen rnrerpreung the Bill of Righs, e coun, Etund or forum -

(a) must promote rhe rzlues that underlic an opeo and democratic

socieq'based on human diSnirl', equelir,'aod &ecdom;

(b) must consider internationd hu; snd

(c) rnaY consider foreign laut

(2) Vhen interprering anl' legislation, and whco da/cloping the

comtnon lau'or customary lin*.r crrr)'coun, dbunal or forum must

promote the spirit, purport, and obicrs of drc Bill of Rights'

(3) The Bill of Rights does nor deny rhe existence of any other righs or

freedoms that are recogniscd or conferred by common law,

customery lar*'or legisladon, to tre cxtenr that thcy ge consistent

r*ith the Bill.
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Chapter3

Government of the RePublic
40.(l)lntheRepublic,go\lrnmentisconstirutedasnationd,prorincial

and local sphercs of gortrnrnent, *'hich are disdnctirr'

incrdePcodcnt rnd intcrreleted'

(2) All spheres of gorcrnrnent must obserrc end adherc to the

principlesinthisChapterarrdmustconducttheiractiriricswithin

the parameters tlut the Chepter provides'

Principles of co'oPerative government and
intergovern mental relations
41.(l)Nlspheresofgor=rnmentandallorgansofsuter*ithincachsphere

must -
(a)prcsen'ethepcace,nationalrrnirl.arrdtheindirisibiliryofthe

RePublic;

(b) secure the qr:ll-being of thc people of the Republic;

(c) implement effectilc, ransparent' accountrble and coherent

go\lrnment for the Republic as a n'holc;

(d) bc logt to the Constirution, the Republic, and is pcople;

(c)respecttheconsdrutionalstanrs,instinrrions,ponrersand

funcoons of govcrnment rn the other spheres;

(l) nor :rssrune eny po\ref or firnction except those confcrred on

them in tcrms of the C-onstintdoa;

(g) cxcrcise thcir pourcrs rnd functions in a merurer that docs not

encroach on the geogaphical, firnctiond or instinrdond

intcgriq'of gor=rnment in another spherc; end

(h)co+pcrater*irheachothcrinmunraltnrstarrdgoodfaithby-
(i) fostertng fricndlY reletions;

(ii) assisung and supponing cach othcr;

(iii) nformrng each othcr and consulting on maners of

common rnter6t;

(iv) co'.rrdinadng thcir acdons urd legishtion with cach

other;

(v) adherrng to agreed proccdures;end

(r'i) aroidrng legal procecding;s against each other'

(2) An Act of Puhamenr must establish or proride for srucrures and

lnsuruuons ro promote and faciliatc intcrgorrernmentd rclations.

21

Cooperative G overnm ent

Cor,g;tirurbs of the Rc?vblk ol South Altica, 1996



3 - Co+Ocrtitz Ctorrztttuttt

(3) An Acr of PsrtiemcDr mu3t plodde for rpproprierc nrechrai$ar ud
proceducs to fecilarc senlcrncnt of inte'gosnmcnul dispucs.

(4) fu organ of starc inroh=d in rn intergorunnrantd dispute must

rrrakcatr}.rearcnablcelfontorculc&edisputcb.mcensof
mechesirms utd proccdures providcd for thet purpcc' rnd mut

cxheusr rll ottrcr rcmcdies bcfore it rpprechcs 3 coun to resolrt

ttre dispute.

(5) If r coun is not satisfied *ru tre rcqufuGmcnts of subsection (4)

turt becn met, il rnay rcfcr e dispute back to the orgurs of stete

inrolrcd.

2:2

t Mot 1996
CltoPut
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Chapts4

Composition of Parliament
12. (l) Parliament consiss of -

(a) the Nauond Assembl-v; and

(b) tirc Nadond Council of Prorinces'

(2)TheNadonajAssembll'andtheNariondCorrrrcilofProrinces
parocipaternt}relegisladrcprocessinthemanrrersetoutinthe

Consuruoon'

(3) The National Asscmbl)' is elected to reprscnt the people and to

ensure government b1'thc pcople undcr thc consrirurion. It does

this bt' choosrng *re President, b1' proridrng a nadond forum for

public considerarion of issues, by passing lcgislation and by

scruuruzing and orerseeing executirl acdon'

(a) The National council of Provinces rc?rscnts the provinces to

ensure thar pror.incial rnteress are taken into account in the nauond

sphereofgor'ernment.Itdoest}usmainll.bl.parocipaunginthe
nauona]legislaur'eprocssandb.prorrdinganariondforumfor
public consideration of issues allecdng the provinces'

(5) The Presrdent ma]'sumrnon Par[ament to an exEaordrnarl'srrung

at anl' Eme to conduct spccrd bustness'

(6) The sear of Parbamcat is capeToun, but an Act of Parliament'

enacted in accordance r*ith subsecrions 76(l) and (5), may

determrne that the scat of Parliament is elsavhere'

Legislative authority of Republic
43. ln the Republic, the legislauvc authoriry -

(a) of the national sphere of gorcrnment is vested in Parliament, as

sct out rn secuon 44;

(b) of the prorrncial sphere of gorcrnment is vcsted in the

prorrnciallegislarurcofaprorarrce,assctoutinsectionl04;

and

(c) of the local sphere of gor=rnrncnt is vested in Municipd

Councils, :rs set out in sccdon 156'

National legislative authority
4.1 . (l) The naoonal legislaort authoriry as r=sted rn Parllament -

(a) confers on the Nauond Asscmbly *te power -

(i) to arncnd the Constinrtion;
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(ii) to pass legislauon *ith regard ro rny rulner' including a

Irurrrer uitlun a funcoonal area listed in Schedule 4' but

excludlng. subiect to subsecdon (2)' a ma[er r+ithin thc

frurcoonal areas listed in Schcdulc 5; and

(iii) to assign an-.- of its legislarirt poqlrs' oicept the po*tr to

amend the Constinrdon, to any legislaor: bodt'in

another sphere of gorrrnrncnt; urd

&) confcrs on the National Council of Provinces the pou'er -

(i) to parricipate in amending the Consururion' in

accordance nith secdon 74;

(ii) to pass legislauon in accordance r*ith secdon 76' uith

regard to an-v mimer sithin a functiond area listed in

Schedule 4, and any othcr nurncr required b1' the

Consdnrdon ro be passed in accordance sith section 76;

and

(iii) to consider, in accordance r*ith scction 75' any other

legisladon passed b;- the Nariond Asscmbly'

(2) Parliament may interrsre b1'passing legislation' in eccordance with

secrion 76, uith regard to a metter falling *ithin e firrrcdonal area

Iisted in Schedule 5, u'hen it is necessary -

(a) to mainrain nationd securiry;

(b) to maintein economic unin';

(c) ro rneinuin ssendrl neriond sanderds;

(d) to establish minirnum standerds requued for the rcndering of

ser\1c6; or

(e) to prgtlnt r:nrcasonable rction takcn by e province which is

prciudicialtotheintetestofenotherPror.incc,ortothccounEy
as a n'hole.

(3) I-egislarion rr.ith regard ro. rrEncr ttrat is reesonably necessary for,

or incidenel to, the ellecdve exercisc of a porver concerning any

tnaner listed in Schcdulc 4 is, for all purposcs' legisladon r*ith

regard to a tnand listed in Schcdulc 4'

(4) Whcn exercising its legislaurr authoriry, Parliament is bound only

by thc Consorurion, and must act in accordance with, and within

thc limrts of, *re Consunttion.

f oint rules and orders
45. The Narional Asscmbly and the Natioml council of Provinces must

cstablish e ioinr rules comminoe to nreke rulcs end orders

concerningtheiointtrusincssoftheAsscmblyandCouncil'
including rules and orders -

(a) to determinc procedures to facilitete the lcgislatitrc process,

including scmng a Dme limit for compledng any step in the

proc6s;
(b) to esnblish iornt commincG composcd of represcntetives from

boththeAssemblyerrdthcCorrnciltoconsiderandreponon
Bills enrisaged ia scctioru 14 g[i,d75;
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(c) to esrab[sh a ioint comminee to rerial'the Consdrurion at least

3gluellv: and

(d) to regulare the bustness of -

(i) *rc ioint rules comrrunee;

(ii) the Mcdiarion Comminec;

(iii) the consurudond reriar commrnee;and

(ir) anl' ioint comrninees estab[shed in terms of paragraph

G)

The Natlonal AssemblY

Composition and election
46.(l)TheNationalAssembl-vconsissofnofortr*'an350andnomore

then4ootlomenandmenelectedasmernbersintermsofan
electoral s1'stem that -

(a) is prescribcd b1'nationd legislation;

(b) is bascd on the rnriond corunon roters roll;

(c) prorides for a minimum roting agc of l8 years; and

(d) results, in Seneral, in proporuond representarion'

(2) An Act of Par[ament must proride a formula for determirung the

nurnbcr of members of the Nariond Asscmbly'

Membership
{:. (l) Erert'ciuzen u'ho is qrr-lifi3d to \ote for dre Nadond '{ssemblf is

cligiblc ro be a mernber of the .{ssembll', exccpt -

(a) anl.one rr.ho is apporntcd by, or is in the serrice of, fic state and

receives remuneraEion for that appornunent or senicc, other

than -

(i) the President. Depun'President, Ministers and Dcpuq'

[linisters; and

(ii) orher office-bearers u'hose funcrions are compatible nitlt

the firncuons of a member of the Assembly, and haw

been declared comparible wrth those funcuons by

n:oonal lcgislauon;

(b) pcrmancnt delegates to thc National Council of Provinces, or

membcrs of a prorrncid legislanre or a municipd cotrncil;

(c) urrelrabiliuted insolwnts;

(d) anyone dectared to bc of unsound mind by a coun of the

RePublic; or

(e) anyone who, after this secdon took effect, has bccn convictcd of

an offcnce and sentenced to more than 12 months

unprisonmcnt *ithout the oprion of a fine, either in the

Republic, or outside the Republic if the conduct consuruung

r}te offence *'ould trart been an offcnce in thc Republic; but, no

one ma!' bc regardcd as harrng bcen sentenced until an appcd

aganst thc conricuon or scntence has been determined, or unril

&e ome for an apped hes cxpircd. A drsqudi8cation undcr ttris

25Conniruion oI thc Rcqubtic o! South Africa, t 996



E l+lq 1996

26

4 - Parlbtncat

paragiaph ends lirl years after tlre sentcnce ll3s bccrt

comPleted'

(2) A person uho is not ehgible to be a member of the Nuional

Assembl}'intermsofsubsecrion(l)(a)or@)mal.bcacandidate
for the Assembly, subiect to an)'limis or conditions otablished b}'

nauona.l legisladon'

(3)ApersonlosesmembershipofthcNationdAssemblvifthatperson.
(a) ceases to be eligible; or

(b) is absent from the Assembll'uithout pcrmission in

circumstancesforu.hichtherulesandordcrsofthcAssembll'

Prescribe loss of membershiP'

(4)VacarrciesinthcNariorulAssemblymusthElledintermsof
naoond legislation'

Oath or affirmation
4g. Before mernbers of the Nadonal Assembll' hgin to perform their

functions in the Asscmbly, tlrey must s\t'qal or alfirm faithfulncss to the

RepubticarrdobediencetotheConstirution,inaccordancer*ith

Schedule 2.

Duration of National AssemblY
{9. ( I ) Thc Narional Assembly is elected for a term of firc years'

(2) If rhe Nadonal Assemblf is djssolt'ed in terms of section 50' or u'hcn

its term expires. the Prcsident, b1' proclamadon' must call and set

dares for an elecrion. which must bc held $ithrn 90 da)'s of the date

the Assembll'ues dissolrcd' or is tcrm expired'

(3) If the resulr of an elecuon of the Nauond Asscmblf is not declarcd

ur*1n rhc penod esuabhshed in rerms of secoon 190 or if an election

rs set aside b1.a coun. thc Presidcnt, b)'Proclamauon' must cdl and

ser dars for another elecdon, n'hich must bc hcld within 90 days of

the exprrl. of rhar pcriod or of the date on r[tuch the clecnon was sct

astdc.

(a) The Nariona.lAssembll.remeins competent to funcrion from the

omc it is drssotr:d. or tEs terrn expircs, und the dal' bcforc the first

day of poUinS for the next Asscmbly'

Dissolution of National Assembly before exPiry of
its term
50. (l) The President musr dissohl thc Nationd Asscmbly if -

(a)theAssembll'lusadoptcdaresoluuontodisrcltrc'supported

b1' a rnaioriry of is mcmbcrs; and

(b) three yean hart passcd since the Assembly rras dected'

(2)TheAcong.PresidentmustdissolrctheNationdAsscmblyif-
(a) there is a rzcanc!' rn the oflice of Prcsident; and

(b)treAssembll'failstoelectanar.Presiderrtwithin30daysof
tte rzcancl' occurring.
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Sittings and recess periods
5l . ( I ) Afrcr an elecoon. the frst srrung of the Naoond Assembll' must take

place at a drne and on a date determrned bv the Presidcnt of the

Consururiond Court, but not more dran 14 dars after the election

result has been declared.The National Assembl-v ma1' determine the

umc and duraoon of its other simngs and is recess periods.

(2) Thc President ma]' sulnmon the Nauond Assembll' to an

exuaordrnarl' sirung at an1'rirne to conduct special business.

(3) Simngs of the ),iauonal Assembly are permined at places other than

the seat of Parliament onll' on the grounds of public inrerest.

securrry or conveniencc, and if prorided for tn the rules and orders

of thc Assemblr'.

Speaker and Deputy Speaker
52. ( I ) Ar the fust sining after its decdon, or u'hen necessat)' to fiU a

\iacanc!'. the Nadond Assembly must clect a Speaker and a Depun'

Spcal<er from among its members.

(2) The President of thc Constinrtional Court must preside orcr the

elecdon of the Speaker, or designate another iudge to do so. The

Speaker presides orrr the election of a Depuq' Spcaker.

(3) The procedure set out in Schedule 3 applies to thc clecrion of the

Speaker and the Dcpurl Speaker.

(a) The Naoond Asscmbly rrut-v rcmolr the Speaker or Deputl'
Spcaker from oflice b1' resoluuon. A matorr$' of the members of the

Asscmbll'must be prsent n'hen rhe resolurion is adopted.

(5) In terms of its rules and orders, the Naoond Assembly ma-v elecr

from among its members other presiding oflicers ro assist the

Speaker and Dcpuq' Spcakcr.

Decisions
53 (l) Unless the Constiturjon prorides other*ise -

(a) a maiorin' of the members of thc Narjonal Asscmbly must be

prsenr bcfore a \.ote ma)'be taken on a Bill or an amendmenr

to a Billr

O) at least one third of the membcrs must be prccnr before a rore

rna)' bc ul<en on any other question before thc Asscmbl)'; and

(c) dl qusuons before the Asscmbly arc dccided by a rnaioriry of
thc rotcs cast.

(2) The member of the Nadond Assembly presiding at a meering of t}re
Assembh' lus no de[berarir: vote, but -
(a) must cast a deciding rote r*'her there is an equ^l number of

totes on each side of a quesdon; and

(b) mal' cast a de[beradr= rote when a quesrion must be dccided

uith *re supporr of a rote of ar leasr rno thirds of the mernbcn.
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Rights of certain cabinet members in National
AssemblY
54. The Presidcnr and anl' membcr of thc c-abiner u'ho is not a member of

drc National Asscmbll' ma1- anend, and ma.v speak in, the Assembl.v, but

m3)- not rcte.

Powers of National AssemblY
55.(l)Inexercisingitslegislatir:pot*'er'theNationdAssemblt.mal'.

(a) consider, pass. ernend or reiect an-v legislation before the

Asscmbl)'; and

(b) inidate or Prepare lcgisladon, excePt monc-v Bills'

(2) The Narional Assembll'must proride for mechanisms -

(a)toensurethatal]cxecudrcorgallsofsteteinthenationdsphere
of gosernment are accoungble to it; and

(b) to mantain orersight of -

(i)theexerciseofnadonalexecudrcau*torir}',includingthe
implemcntation of legislation; end

(ii) an-v org,rn of sate'

Evidence or information before National Assembly
56. The Nauonal Asscmbly or en)' its comrntne6 nuy -

(a)sumrnonan}.persontoappealbcforeittogiveer.idenceon

oath or affirrnation or to produce documcnts;

(b) require :rn!'person or insdnrtion to report to it;

(c) compel, in rcrms of national legisledon or the rulcs and orders.

an!' person or instirudon to compll'*ith a summons or

rcquirement in terms of paragraph (a) or (b); and

(d) rcccivc pcritions, representarions or submissions from any

rnterestcd Pcrsons.

tnternal arrangements, Proceedings and
procedures of National AssemblY
5i (l) Thc Nauond AsscmblY rnaY -

(a)detcrmineandconrolisintcrndiurangcments,proceedings

and Procedures; end

(b) rneke rules and orders concerning its business, r*ith due regard

torcpr6cnurtiwarrdparucipatorydemocracy,accounubiliry,

Eansp:[cnc]' and public involvernent'

(2) Thc rules and orders of the Nadona! Assembly must protide for -

(a) the esteblishmcnr, composition, p(n[,ers, functions, procedures

and durauon of is comminecs;

(b) the pardcipation in the proceedings of thc Asscmbly, and is
commincts,ofallminorirypotiticdpardesrepresentedinthe
Assembly, in a manncr consistent *ith dcmocracy;

(c) frnencraj and admrnisraort assistence to each politicd party

represenred in thc Assembly in proponion rc th&
representarion, to cnrble cach parq'and its leeder to pcrform

is functions in the Asscmbly effestively; rnd
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(d) the recogniEion of the leader of the largest minorir) partf in dlc

Assemblv as the Leader of the Opposiuon'

Privilege
58. (l) Cabinet members and members of thc Nadond Assembll'-

(a) have freedom of speech in the Assembll' and in is comrninees'

subiect to is rules and orders; and

(b) are not liable to cird or crimind proceedings' arrest'

tmPrisonment or damages for -

(i) anlrhing that *rey tnve said in, produced before' or

subrruned to, the Assembly or an]' of its commtneesl or

(ii)anltlr.rngrer'ealedasaresultofanlt}rrrrgthatthel'har'e
sald I'n, produced before, or submined Io' the Assembll'

or an]' of its comminees'

(2) Other pririleges and immunidcs of tre Nadond Assembll'. cabrnet

members and members of the Assembly rmy be prcscribed b}'

nariond legislaoon.

(3) salaries. allouznces and benefis palzblc to members of the

Naoonal Assembly are a direct charge against thc Nariond Revenue

Fund.

Public access to and involvement in National
Assembly
59. The Nauonal Assembll'must'

(a) facilitate pubUc inuclvement in the lcgisladrr and other

processc of the Assembly and its comminees; and

(b) conduct its bustness rn an open rnnner' and hold is simngs,

and *rose of its commrnees, in pub[c; but. rcasonable measures

ma1' be aken to regulate public access. includrng access of the

media. to the Assembll' and is comminccs; and to prorrde for

the scarch of any pcrson and, u'here appropriate, thc refusal of

entr!' or the rcmord of anY Person.

Natlonal Councll of Provlnces

Composition of National Council
60. ( I ) The National Council of Provinces is composed of a single

delegauon from each prorince consisung of ten delegates'

(2) The rcn ddcgates are -

(a) fou.r spccid delegates consisdng of-

(i) rhe Premter of the province or, if the Premier is not

arzilable, any member of the provincial legislamre

desrgnated by the Prcmier ei*rer generdly or for any

specific business before the Narional Councilof

Prorinces; and

(ii) three other specid delegatcs; and

(b) six perrlranent delegates appointcd in terms of scction 6l(2)
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(3) The Prem.rer of r prorrnce' or if the Premier is not availablc' e

member of rhe prorrnce's delegauon designated bt' the Premier'

heads the dclegauon'

Allocation of delegates
6l . ( I ) Panics represented in a prorincial legislanrre are enrided to

delegates in thc provlncc's delegaoon in accordance uith the

formula set out in Part B of Schedulc 3'

(2) \Xtitun 30 dat's after the result of an election of a prorincid

legislanrreisdectarcd.thelegislarure.Ioensuretheparucipauonof

minonry parries in *re Council in a menner consistent uith

democrac]'' must -

(a)determinc,inaccordanceu.ithnationellegislarion,hou.manyof

each parq"s delegates are to be permancnt delegates and hor

many ale to be special dclcgates; and

(b) appornt the permanent dclegates in accordancc uith the

nominaoons of the Paroes'

(3) The lcgislaurc' uith thc concurencc of the Prcmier and the lcaders

ofthepartiesenudedtospccialdelcgatesintheNarionalCorrncilof
Prorrnccs. must designate special dclegates' as required from ume

to Eme, from among the members of the legislarure'

Permanent delegates
62 ( I ) A person nomrnate'J as a pcrlnanent delegate must bc cligible to be

a member of the prorrncid legislanrrc'

(2)Irapersonrr.hoisamemberofapror.inciallcgislarureisappointed
as a perrnanenr delegare' that person cea:ses to be a member of the

legislarure.

(3) Pcrmancnt dclegates arc appornted for a tcrm that expircs

rmrnedratcll.bcforcdrcfustsinrngofthcprorrrrcidlegislaureafter
its nen elecoon.

(4) A person cqlses ro bc a perrnanent delegate if that person -

(a)ccascsrobceligibletobeamemberofthepror"inciallegislarure

for an.v reason other than being appointed as a perrnenent

dclegatc;

(b) h:s bcrr appornted to the Cabinct;

(c) fns lot thc confidence of thc provincial legislanue and is

recalled lrt the parB that nomrnatcd that person;

(d)ceasesto[..rmemberoftheparry'thatnominatedthatpcrson
and is recdled bt' that P:rrY; or

(e) is absent from rhe Nadonal Council of Provinces without

permtssionincircumstancesforrr'hichthcrulesandordersof

theCouncitprescribelossofofficeasapcrTnanentdelegate.

(5) \'acancr6 unong the pcrmanent delegates must bc frlled in terms of

naoond legrslauon.
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(6) Before perrnanenr delegates begin to perform their ftrncuons in the

Nauonal Council of Prortnces' thev musl st*'ear or alfrrm

fatr}fulness ro rhe Repub[c and obedtence to the c-onsoruoon. in

accordance grth Schedule 2.

Sittings of National Council
63.(l)TheNaoona]Counci]ofPror'incesmal'determrnetheumeand

duraoon of rts simngs and is recess periods'

(2)ThePresidentma}.stEunontheNariondCorrncilofPror.incesto

an extraordinarl' meering at an-v rime to conduct specrd business'

(3)Siningsof*reNauonalCouncilofProrrncesareperminedatplaces

otherr}rantheseatofParliamentonlyonthegroundsofpublic
lnreresr. securi4' or conveniencc, and if provided for in the rules and

orders of tre Council.

Chairperson and DePuty ChairPersons
64.(l)TheNarionalCor:ncilofPror.incesmustelectaChaupersonand

u'o Depuq Chairpcrsons from 
':rmong 

dte delegatcs'

(2) The charrpcrson and one of tlle Depury chairpcrsons iu'e elected

from among the permanent delegates for Iirt ycars unless thetr term

as a delegate cxPires earlier.

(3) The other Depury Chairperson is elected for a term of one :.ear,

and musr bc succeedcd b}' a delegate from anothcr pro\1nce. so ttat

ever)' prol.tnce ls represented in rum'

({) The President of the constiruuonal cotut must preside over the

elecrion of the chairperson, or designate anodter iudge to do so.

The Charperson presides over the elecuon of rhe Depury

ChauPersons.

(5) The procedure ser our in Schcdulc 3 applics to the election of the

Chatperson and the Depury Chairpcrsons'

(6) The Nauonal council of Provinces ma-Y remove the cturrperson or

a Depuq'CharrPerson from oflicc.

Decisions
65. (l) Except where thc Consururion prorrdes othenrise -

(a) cach prorlnce has one vote wluch is cast on behalf of the

pro\lnce b1' Ore hcad of its delegauon; and

(b) all quesdons before the Nauond C.ormcil of Provinces are

agreed u'hen at lcast ftrc provinces rote in farour of the

quesrion.

(2) An Act of Par[amenr, enacted in accordance uith the procedure

established bl'cither section 76(l) or (2), must provrde for a

uniform procedure rn rerrns of u'hich provinces confer authorirl' on

thar delegaoons to cast lot6 on thcr bctnlf'

3l
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participation by members of national executive
66. (l) cabrner members and Deputl'Ir{rnisters me1'rnend. and ma1'spcak

tn, *te Naoonal Council of Prounces' but mal'not vote'

(2) The Narional cor.rncilof ProYinces ma1'rcquire a cabinet member,

a Depury lr{rruster or an official in rIe nariond or prorincial

cxecuD\t to ancnd a meeung of the council or a commtnee of the

Council.

Participation by local government rePresentatives
6T.Notmorethantenpart.drnerepresentarjrcsdesignatedbl'organised

local government. in terms of secrion 163' to reprsent different

categories of murucipahries, ma1' parricipate n'hen necessarl' in the

proceedrngsofthe}iationalCorrncilofProrinces'butmal.nott.ote.

Powers of National Council
58. In exercisrng iS legislarive po\^'cr, *re Naoond council of Prounces mal'-

(a)consider.p:rss.amend'proposeamendmentsto'orreiectan)'

legislauon before the council in accordance rrith this chaptcr;

and

(b) inidate or prepare legislation falling ujthin a functional area

[sted in Schedule 4 or other lcgislarion referred to in secdon

76(3), but ma1'not iniuate or prepare money Bills'

Evidence or information before National council
69. The Naoonal council of Prorrnces or alr]' of its commtnees ma!' -

(a)summonan}.persontoappealbcforeittogir.eeridenceon
oath or affirmauon or to produce documents;

(b) require an!' lnsuruuon or person to report to it;

(c) compel. rn rerms of naoonal legislauon or the rules and orders'

ant person to compll' s'tth a surunons in terms of paragraph

(a) or O); and

(d) receite peouons. representations or submissions from any

rnterested Persons.

!nternal arrangements, Proceedings and
procedures of National Council
10 ( I ) The Nauonal Council of Provtnces may -

(a) determine and conrot is internd arrangements, proceedings

and Procedures: and

(b) make rules and orders concerning its business, nith due regard

torepresenaur:andpardcipatorydernocracy,accounubiliry'
Eansparenc)' and public inrohcment'

(2) The rules and orders of the Naoond cor.rncil of Provinces must

proride for -

(a) the esubhshmenr. composirion, por .ers, funcrjons, procedures

and dr:rarion of its comminees;

(b) the parucipaoon of all the prot'inces in its procecdings in a

Inanner consistent sith democracy; and

J
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a

(c) the parocipauon in the proceedings of the Council, end is

cortnunees. of aLl mrnonry pohdcal parues represented rn the

Council. in a manner conslstenr srth democracy, whenet'er a

maner is to be decided in accordance q:th secEion 75'

Privilege
71. (1) Delegares to the Narional corurcil of Prorinces, and the persons

referred to in secrions 66 and 67 -

(a) har.e freedom of speech in the council and in its comminees.

subiect to irs rules and ordersl and

O) are not liable to civil or crrmrnal proceedings' zlrrest'

imPrisonment or damages for -

(i) anrrhing that the.r' trate said in, produced before' or

submrned to, the Council or en,v of its commines; or

(ij) anltring ret'ealed as a result of anl*ring that thel' tnt'e

said in, produced before. or submined to, the Council or

an1'of its comminees'

(2) Other pririleges and immunioes of the Nationd Council of

Provinces, delegates to the Corurcil and persons rderred to rn

secdons 66 and 67. may bc prescribed b)' nariond legislauon'

(3) Salaries, allor.ances and benefus pa;-able to pcrmanent membcrs of

the Narional c-ouncil of Pror.inces are a direct chargc agunst the

!{ariond Rercnue Fund.

Public access to and involvement in National
Council
72. The Naoond Council of Provinces must -

(a) faciltmte public inrolvement in the lcgislarirt and other

processc of the C-ouncil and rts comminees; and

&) conduct tts busrness ln an open manner' and hold its sirongs

and those of is comrnrnees, rn public; but, rcasonable measues

ma-v bc uken to regulate publc tccess' includ.rng access of the

media. to the Council and its commincts, and to provide for

the search of an1' person. and, r*ttere appropriate, the rcfusal of

cnEv or the remord of an-v Person.

Natlonal Leglslatlve Procesl

All Bills
71. (l) Any Bitl mat' oe inuoduced in the Nationd Asscmbly.

(2) Only a Cabrnet member or a Depury Minister, or a membcr, or

comminee, of the Assembly. may introduce a Bill in thc Assembly;

but only the Cabinet member responsible for nationd financid

rnners mav rnsoduce a mone-v Bill in the Asscmbly.

(3) A Bill, oscept a mone)'Bill, fdling r+ithrn a frurctiond area listed in

Schcdule 4 or referred to in section 76(3), rnay be inroduced in the
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Nauond C-ouncil of Provinces'

({) On\' a member' or a coruninee' of rhe Nadond Council of

Phounces may introducc a Bill in the Cor:ncil'

(5)ABillpasscdb-r.theNarjonalAsscmbll.mustberefcrredrothc
Narional council of Provinces, if it must be considered b' thc

Council;aBillpassedbytheCorrncilmusthrefcrredtothe
Assembll'.

Bills amending the Constitution
74.(l)TheConsonroon.otherthantheprorisionsofsecrionland

subsecuon(2)ofthissecrion,rna}.hamendcdbl.aBillpassedbl..
(a) thc Nauonal Assembly supponed by a rote of at least nro

thirds of its mcmbcrs; rnd

(b) the National C-ouncil of Prorinces supported \' r rotc of at

least six prorinces if it is a Bill that -

(i) affects rhe Cot'rncil;

(ii) alters prorincial bor:n&ries, poucrs' funcrions or

insdnrtions; or

(iii) emcnds a provision th:t deals specificdly r*ith a

prorincid rtaner.

(2) Section l, and this subsection, nt:y h amended in eccordance r*'ith

subsection (l), but *rc Bilt must be supponed by et least 75 pcr

cent of the mcmbers of dre Nationd Asscrnbly'

(3) If a Bill rcfcrred rc in subsection (l)(b) concerns only a spccific

pro\1nce or pror.inces. thc Nationd c.ouncil of Provinces may not

pass it unless dre Bill h1:r be6t rppror=d b}. thc rehrznt proyincid

lcgislenrre or lcgislarures'

({)ParliamdrtltlalnotpassrBillthatemcndstheConsuruuonand
concerns the poucrs, boundarics or ftmctions of provinccs undl it

has been referred to the protincid legishnrres for thcir vians.

(5) A Bill amcnding the constirudon, which has bcen passcd by thc

National Assembly and, n'hcre applicable, by rhc Nationd coucil

ofProlrnces.mustberefcrrcdtothePrcsidentforasgent.

Bills outside Schedule 4
75 (l)VhcnthcNadonalAsscrrrblypassesaBillfdlingousidethe

firncrional ar.-s listed in Schcdulc 4, thc Bill must be refcrred to the

Naoonat Council of Prorinces and dcalt with in accordance with tttc

folloring proccdure:

(a) Thc Council must eithcr -

(i) pess the Bill;

(ii) pass the Bill subicct to amendmcns proposed by it; or

(iii) reiect thc Bill.

(b)IftheCouncilpass6theBillwithoutproposingamendmenB,
the Bill must be submincd to thc President for 8sscnt'

a
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(c) If the Council reiecs the Bill or passes it subiec to

amendments. the Naoond Assemblv must reconsidcr the Bill.

takrng into account an-r- amendment proposed by the Cotutcil,

and mal'-
(i) pass the Bill again, either uith or sithout amendmens; or

(ii) decide not to proceed uith the Bill.

(d) A Bill passed by the Nationd Assemblf in terms of paragraph

(c) must be submrned to the President for essent.

(2) lfhen the Naoonal Council of Prorinces votc on a quesuon ln

terms of this sccrion. secDon 6-q does not appl)'; instead -

(a) cach delegate in a prorrncial delegaoon has one rote;

(b) one tlurd of the delegates must be prsent before a rote may be

uken on the quesdon; and

(c) the quesrion is decided by' a maioriq' of the rotes cast, but if
trere is an equa.l number of rotes on each side of the quesdon,

the dclegate presidrng must cast a deciding rote.

Bills within Schedule 4
76. (l ) tFhen the Nariond Assembll' pass6 a Bill fdling nithin a firncuonal

area lisred in Schedule 4. the Bill must be referred to the Nariond

Council of Prorincc and dcalt *ith in accordance *'ith t}re
follourng procedure:

(a) The Nadond Council must cither -
(i) pass the Bill;

(ij) pass an amended Bill; or

(ur) relect the BiLl.

G) If the Nauond Council passes the Bill r*ithout amendment, the

BiLl must be submrned to thc Presidenr for assent.

(c) If the Naoond Council passes an amended Bill, thc amcnded

Bi.U must be referred to the Naoond Asscmbly, and if the

Asscmbly pass6 dre amcnded Bill, it must be subrruned to the

President for assent.

(d) If the Naoond Council reiecs the Bill, or if thc Nariond

Assembll' refuscs to pass an amended Bill referred to it in terms

of paragraph (c), the Bill and, whcre applicablc, dso the

amendcd Bill, must bc rcferred to the Mediauon Comminee,

*'hich may agree on -

(i) thc BiU as passed by thc Asscmbly;

(ii) the amended Bill as passcd by thc Council; or

(in) another rcrsion of thc Bill.

(e) U the Mcd.rarion Comminee is unable to agtec within 30 days

of rhe Biil's rcferrd to it, thc Bill lapscs unlcss t}te Nationd

Assembll' again passes the BiII, but supported by a rote of at

lcast u'o *ruds of rs membcrs.

(l) If the liledraoon Commrnce agrers on thc Bill as passed by the

Naoond Assembly, thc Bill must be refered to the Nauond

Council, and if the Council passcs tlre Bill, thc Bill must be
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submincd to thc ltcsideDt for 8sscnt'

(g) If the lr{ediauon Commrnee agrets on the amended Bill as

passcd b-v thc Nauonal C'ouncil''thc Bill must bc referred to the

Nariond Assembly, and if it is passed by rhe Assembly' it must

be submincd to rhe Presideot for sssent'

(h) If the Medrauon Commince agrec on enother r=rsion of the

Bill, drat rcrsion of the Bill mtst be rcfcrred to bottr the

Narional Assemblr- and thc National Council' and if it is passed

bl' the Assembll' and the Coutcil' it must be submined to the

President for assent'

(D If a Bill referred to thc Nadonal Cor'urcil in terms of paragraph

(0 or (h) is not passed by drc Cotrncil' the Bill lapses unless the

National Asscmbly Pass6 *re Bill supponed by a rote of at

least tu'o thirds of is members'

() U a Bill referred to the Narional Assembly in tcrms of

paragraph (g) or (h) is not passed by the Assembl)'' that Bill

lapses' but the Bill as originally Passed bY thc Assembly may

again bc passcd by drc Asscmbly' but supponcd by a rorc of at

least n*'o thirds of its members'

(k) A Bill passed by the Narional Assembly in terms of paragraph

(e), (i) or (i) must bc submincd to the President for assent'

(2) Vhen the Narional Council of Prorinces pas!6 a Bill fdling r*ithin

a funcuonal area listed in schedule 4, rtre Bill must bc referred to

the liaoonal Assembtl' end dealt uith in accordance sith the

follonng Procedure:

(a) Thc Naoond Assembll- must either -

(i) Pass thc Bill;

(ii) Pass :rn emendcd BiU; or

(iii) reiect thc Bill'

(b) A BiU passed by ttrc National Asscmbly in terms of paragraph

(a)(i) must be submined to ilre hcsident for asscnr'

(c) If the Naoonal Assembly pas36 an amcndcd BiU' the amcnded

Bill must bc referted to the Nadonal C'ouncil' and if the

Council passes the emcndcd Bill it must bc submincd to thc

President for assent'

(d) If the National Assembly reiects dre Bill' or if thc Nationd

CouncilrefusestoPlssarrarnendedBillreferrcdtoitinterms
of paragraph (c), thc Bill and' wtrere applicablc' the amended

Bill. must tle referred to the Mediation Comminec' which may

agree on -

(D thc BiU as Passed b'Y dre C-ouncil;

(ii) the amendcd Bill as passed by the Asscrnbly; or

(iii) anoher version of thc Bill'

(c) lf thc Medrauon Comminec is unablc to agree *ithin 30 days

of the Bilt's rderrd to it, rhe BiIl lapscs'

(l)IftheMediationC.omminceagfe6ontheBillaspesscdbythe
National Conncil, dre Bill must be refcrrcd to thc Nationd
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Assembll..andiftheAssemblypess6theBill,theBillmustbe

submtned to the President for assent'

(g) lf the N{edraoon Commrnee agrees on the amended Bill as

passedbl,theNauonalAsscmbl.v.theBillmustberefcrredto

theNaoonatCouncil,arrdifitispassedb+.theCouncil.itmust

be submined to the Presidcnt for assent'

(h)IftheltedrarionCommineeagreesonanotherr'ersionofthe
Bill. that tersion of rhe Bill must be referred to both the

NaoonalCorrncilarrdtheNarionalAssembl-v.andifitispassed
bl' the Council and the Assembll', it must be subrruned to the

President for assent'

(i) If a Bill referred to the National Assemblf in terms of paragraph

(0 or O) is not passed bt' the Assembly, thc Bill lapses'

(3) A Bill mal'be dealt uith in accordance r'nth either the procedure

establshed b}'subsecuon (l) or (2) if it prondes for legislaoon

enrisaged in anl' of the folloring secdons:

(a) secuon 55(2);

(b) section 163;

(c) secoon 182;

(d) secoon 195(3) and (a);

(e) secuon t96; and

(f) sccuon 197.

(4) .{ BiU must be dealt urth in accordance uith the procedure

estabhshed b1. subsccuon (l ) if u is not a mone!' Bill. and it prorrdes

for legrslauon -

(a) enrisaged in secdon 44(2) or 220(3); or

(b) enrtsaged elsa,r'here in Chapter 13. and which affects thc

Iinanctal interests of the prorrncid sphcre of government'

(5) A biu enrrsaged in secoon {2(6) must bc dcak urth rn accordance

nirh the procedure established in subsection (l), except that -

(a) u'hen the Nauonal Asscmbly vot6 on the Bill, the pror:sions of

section 5 3 ( I ) do not apply: instead, the BiU ma-v be passed on'ly if a

rnaioriry of the members of the Assembll' rote in farour of it; and

(b) if rhe Bill is referred ro the llledraoon comminee, thc follouing

rules aPPIY:

(i) If the Naoonal Asscmbly considers a BiIl as enrisagcd in

subsecuon ( I ) (g) or (h), that Bill may be passed only if a

rul,orlNofthemembersof*teAsscmblyroteinfarourofit'
(ii) If the Naoonal Asscmbly considers or reconsiders a Bill as

envisaged in subsecdon (l)(e)' (i) or (i), that Bill may be

passed onlt if at leasr ru'e'thirds of the membcrs of the

Assembll' r'ote in farour of it.

M oney Bills
;7 ( I ) (a) A BiU thar appropriares money or imposes taxes, leries or duties

rs a moneY Bill.
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G) Onll' a mone)' Bill rna-v appropriete money' or unpose ta':xes'

lerres. or duoes. and a monel'Bill mal'not ded nith anl'othcr

maner except the rmposiuon of 'user charges' or frnes or other

monenr!' Pcndries'

(2) An Acr of Parliament must proride for a procedrue b1' u'hich

Parliament ma1' amend a monel' Bill'

(3)Amone}.Bil]mustbeconsideredinaccordarrceuiththeprocedure

established b1' sccrion 75'

Mediation Committee
18 (l) The Nledraoon Commrnee consists of -

(a) rune members of the National Assembly clected b1' the

Assembll.inaccor&ncerrithaprocedrrre*tatisprescribcdbr'
the rules and ordcrs of the Assembl-v and resuls in the

representarion of parties in subsandally the same proportion

drat the parues ale repr6entcd rn the Assembll': and

G) one delegate from each pror:nciel dclcgauon in the Nationd

Council of Prorinces, designated bry the delegauon'

(2)ThclrtediationCommiueehasageedonalrrsionofaBill,ordecideda
qu6uon.rr.hcrrt}utrtrsion.oronesideofaquestion,issupponcdby.
(a)atlcastfireofthercprcsenuriwsoftheNadondAssembl}.;and
(b) ar least five of the representarirs of the Nationd Council of

Prorinces.

Assent to Bills
19. (l) The President must either asscnt to and sign a Bill passed in terms

oft}usChapteror.ifthePresidenttrasrescrlzrjonsaboutthe
consuruoonaltryofthcBill.referitbacktotheNauondAsscmbly
for reconstdcraoon'

(2)Thciorntrulesmustproridcforthcprocedurefor'andthenarure
of. tre parucipaoon in the reconsideraoon of a Bill by the Naoond

Asscmbll' and thc Nauond Council of Proruces

(3) The Naoond Cor:ncil of Provinces must parucipate in the

reconstderaoonofaBiUthatthePresidenttusreferredbackto
Parllament if:

(a)trePresident'srescrrzrionsabouttheconsrirudondiry*oftre

Bilt rclate to a procedurat maner n'hich involves the council; or

(b) sccuon 7't was applicable in the passing of the Bill'

(4)ltafrerreconsideradon,aBiltfullyaccommodatesthePresident's

r6er\zuons.thcPresidcntmust:BscnttoandsigntheBill;ifnot'
the Presrdent must either:

(a) assent to and sign the Bill; or

(b) refcr ir to *te Consunruonel Court for a dccision on is

consurudonaliry'
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(5)IftheConsoruuonalCourtdecidesdrattheBillisconstinrdonal'dte
Presrdent musl assent to and slgn lt

Aoolication by members of National Assembly to

Constitutional Court
80. (l) Members of the Nadonal Assembll' ma1' appll' to the Consoruuond

CourtforanorderdeclarrngthatallorpartofenActpassedbl.the
Assemblt' is unconsriruuonal'

(2) Arr aPPbcauon -

(a) must be supponed b1' at least one third of the members of thc

Assembll': and

G) must be made s'rthin 30 dal's of the date on s'hich the

President assented to and signed the Acr'

(3) The Conson:tional Court mal' order that all or p:[t of an Act that is

thesublectofanapplrcauonintermsofsubsection(l)husnoforce
unul the Court has dccided thc applicarion if -

(a) the lnterest of iusuce requires this; and

(b) the apphcadon has a reasonable prospect ofsuccess'

(a) If an appbcaoon is unsuccessful' the Consrinrriond C'out ma1'

order the appLicants to pal' costs if the applicadon d'rd not luve a

reasonable Prospect of success'

Publication of Acts
8l A BiU assented to and srgned bt' rhe President becomes an Act of

Parbament. must be published promptll" and takes effect when

publrshed or on a iater date determtned in terms of the Act'

SafekeePing of Acts of Parliament
8]Thesrgnedcopl.ofanActofParliamenttsconclusir'eer.idenceofthe

provistons of that '\ct and' aftcr pubhcauon' must be cnmrsted to the

Consoruoonal Court for safekceping'

39
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Chapter 5

The President
83. The President -

(a) rs the Hcad of Sute and head of the narional cxecurirti

O) musr uphold, dcfcnd and respcct the Constinrrion as the

suPreme la'*' of the RcPublic; and

(c) promotes the urury of the narion and that which r*ill adrznce

the RePublic'

Powers and functions of President
84.(l)ThePresidenthasthepo\*.ersenurrstedbl.t}reConsrinrrionand

legislauon, rncluding those necessarl' to perform the functions of

Head of State and head of the nadond execurive'

(2) The President is responsible for -

(a) asscnring to and signing Bills;

s)referrrngaBillbacktoPar[amentforreconsiderationofthe
B ill's constinruondrtl' :

(c) refernng a Bill to the Constirudonal Coun for a decision on the

Bill's consuruoondrry;

(d) summorung the Naoonal Asscmbly' thc Nauond C'ouncil of

Prorrnces or Par[ament to an extraordinary sirting to conduct

sPecial busincss;

(e)makingan-vappointmentsthattheConsrirurionorlegislarion

requires the President to make, other than as head of the

nadond exerutil:;

(f) appoinong commissions of enqutry;

(g) proclaiming nauonal referenda in terms of an Act of

Parhament;

(h) rccerrrng and recognrsrng foreign diplornatic and consular

repr6enulU\'e5;

(t) appoinung ambassadors, plcrripotenriaries' diplomaric and

consular rePresentadrcs;

(D pardonrng or reprieving oflenders and remirung any fines'

Penaldes or forfeirures; and

(}.) confcning honours'

Executive authority of the RePublic
85.(l)ThcexecuEvepo*croftheRcpubltcisvestedint}rePresident.

(2) Thc President exerciscs the exeordw porrcr, togethcr *ith the other

41
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members of the C-abinet' bl' -

(a) implemenong nauonal legislauon unless thc Consriruoon or an

Act of ParLament prorides otheruisc;

(b) dereloping and rmplemcnring nariond po[cl';

(c) co'ordinaung thc functions of sute dcparsncns and

adminisuadons;

(d) preparing and initiaring legislation; and

(e) performing anl' other executirt funcdon prorided for in the

Consuruuon or in naoond legislation'

Election of President
86. (l) At its lirsr sirong after its elecdon' and uhenercr necessary to frll a

\?canc)-, the National Assembl-r'must dect a wometl or a man from

among is members to be President'

(2) Thc President of the Consdnrrional Court must preside over the

elecdon of the ftesidenr' or designate anothcr iudge to do so' The

proceduesetoutinSchedule3appliestotheelecrionofrhcltcsident.

(3)AnelectiontofrllalzcancyintrcolliceofPresidentmustbeheld
at a rime and on a &te detcrmined by the Prcsident of thc

consrinruonalcourt,butnotmorethan30daysaftcrthc\?cancy
occurs.

Assumption of office bY President
81 . Sthen elected President' a person csrscs to be a mcmber of thc Nationd

Assembll' and, r,tithin tirr da1's' must assumc oflicc S' s$larrng or

dfirmingfaidrfulrresstothcRepubllcandobedicncetotheConsrirudon,
in accordence u'ith Schcdule 2'

Term of office of President
88 (l ) Thc Presrdent's term of oflice bcgins on assumrng ofiice and ends

upon a \zcanc)' occurring or nhen the pcrson ncxt clected

President assurnc office'

(2)Nopersonrnal.holdofliceasPresidcrrtformorethantrroterms;
but' u'hen a pcrson is clected to filt a rzcancy rn thc officc of

President, the period berween that clcction and thc next decdon of a

Presidcnt is not regardcd as a term'

Removal of President
t9. (l) Thc Naoonal Asscmbl)', by a resoluuon supponed by et least ruo

thirds of is me'nbcrs' rtay rcrno\t the Presidcnt from olfice only on

the grounds of -

(a) a scrious riolation of thc Consdntdon or the lar;

(b) serious mrsconductl or

(c) inabiliq to pcrform the funcrions of office'

(2)Anl'oner*.hohasbeenremowdfromtheolliceofPresidentinterms
ofsubsecdon (I) (a) or (b) rnay not reccirrc any bcnefits ofthat

ollice, and mry not scrw in rny Public of[ce'
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Acting-President
go. (i) wr,.n the president is absent from the Republic or orheruisc unable

to fullil the duues of President. or dr:ring a \?canc)' in the oflice of

President. an o{iice-bcarer in *rc order bclor afis as Presidcnt:

(a) Thc DePuq' President'

(b) A lrlrruster designated b1' the President'

(c) A lrl.iruster designated bl'rhe other members of the Cabinet'

(d)ThcSpealer.trnti]theNationa]Assembll.designatesoncofits

other members'

(l) An Acong-President lras the responsibihies' po$'ers and funcuons

of the President'

(3) Bcforc assumrng the responsibilities' dudes and funcoons of the

President, thc Acdng.President must sl*la, or ajlirm faithfulness to

the Republic and obedience to the Consurudon' in accordance *ith

Schedulc 2.

Cabinet
91.(l)TheCabinetconsissofthePresident,aShcadoftheCabinet'a

DePutl Presidcnt and Ministers'

(2) Thc Presidcnt appoints thc Depuq' President and lfurusters' assigns

their pou'ers and funcoons, and ma!' dismiss them'

(3) The President'
(a) must select the Depur) President from among thc members of

the liaoond AsscmblY;

(b)rnal.sclectan!.numbcrofMrnrstersfromamong*lemembers

of the AsscmblY; end

(c) rnal'select no more *un n*o Ministers from ouside t}te

Assembll'.

({) Thc President musr appoint a mcmbcr of thc c-abinet to be the

leadcr of go\lrrunent busincss in thc Nauond A;scmbly'

(5) The Depun President musr assisr the Presidcnt in the execution of

the funcuons of gorlrnment.

Accountability and ResPonsibilities
92. (l) Thc Dcputt Presidcnt and Ministcrs iuc resPonsible for the powers

and functjons of the qecudr'e assigncd ro them by thc Presidcnt.

(2) Membcrs of the Cebinet arc accountable collecrively and

rndtrrduallt. ro Parliarnenr for the perfornrance of their funcoons.

(3) Membcrs of the Cabinet must -

(a) act in accordance r*ith the Consdnruon; and

(b)pror.idePar[amcntr*ithfullarrdrcgularreporBconcerning

rutners under rheir conuol'
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DeputY Ministers
93. The Presidenl mav appont Depur]' lrfirusters from among the mcmbcrs

of the Nauonal Assembh' ro assist tte members of thc cabinct' and ma1'

dtsm.rss rhem.

Continuation of Cabinet after elections
94. Whcn an elecrion of the Nadonal Assembl.v is held' tfie Cabinet' the

Depuq'Presidcnt. ltinisters and an-v Dcpur] Ministers remain

competent to fturcdon until the person elected Prcsident b}'the next

Assembll' assuln6 officc'

Oath or affirmation
95. Before the Dcpun President, Ministers and Depur) I'Lrnisters begin to

perform their office, thel' must slf,aar or alfirm feithftrlness to rhe

Republicandobedlencetot}eConstirurion,inaccordancerrith
Schedule 2.

Conduct of Cabinet members and Deputy
Ministers
96.(l)MembersoftheCabinerandDcpuryMinistersmustactin

accordance $.ith a code of ethics prescribed h'nationd lcgislauon'

(2) Members of the Cabinc and Depury Ministcrs me!' not -

(a) underrale an)'other paid *ork:

(b) act in anl.rra1. that is inconsistent *ith their oflice, or expose

themselrlstoan!.siruationinrolring0rriskofaconflict
benr3en rherr oflicrd resSonsibiltrics end prirate interests; or

(c)usetherrposidonorarr}.inforrnadoncngustedtothcmto

enrich themselves or lrnFroperly bcncfn ul1' other pcrson'

Transfer of functions
g- Thc ftesi.Jent b}. proclamaoon rul]- trznsfer to e member of the

Cabinct -
(a)thcadmrnistrauonoferrl-legislauonenrrrstedtoanother

mcmber; or

O) ant' po!*'er or firncoon entrusted by legishtion to another

member.

Temporary assignment of functions
9t. Thc hesrdenl ma]' esstgn to a Cebinet mcmbcr 8ny po$lr or fgncrion of

anorhcr mcmber who is absent from office or is unable to exercise that

pot^tr or perform that funcuon.

Assignment of functions
gg. A cabinet member ma1' assign anl' poutr or fi.mcrion that is to be

performed tn lerrns of an Act of Parliament to a member of a prorincral

Execuor: Council or to a Municipd Council' An rssignment -

(a) musr bc ln rerrns of an agreement benrten the relelznt cabinet

member and the Executirr Council mcmbq or Muucipd

Counci.l;
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&)mustbeconsistentrrirhtheActofParliementintcrnrsofwhrch
the relerznt po\r'er or fr:ncuon is exercised or performed; md

(c) takes effect upon proclamaoon b}'the Prcsident'

National supervision of provinciat administration
loo.(l)whenapror.incecannotordoesnotfullilanexecudrcobligauonin

termsoftegislauonortheConsdrudon,thenariondexecutir'ema1.

interrcne b1' ulong ury appropriate steps to ensure fulfilment of

that obhgauon' including -

(a)issurngad.trecorttothepror.incialexecurive.describingthc

extentofthefailurctofulfrlisobligarionsandstaungan}'steps
requlred to meet its ob[gadons; and

G) assumrng responsibiliR'for the reletznt obligation in that

prorince to the extent neccsary to -

(i) marnram essenrial nadonal sandards or meet established

mrnunum sandards for the rendcring of a serrrce;

(ii) mantarn economrc r:nit1';

(iii) mainnur nauond securir); or

( v) 
ilfiHJ:ffi:T.x:':Xfi:ff::T,"
the counul'as a whole.

(2) If the naoonaj er:ecudve intervenes in a pror"ince in terms of

subsecdon (l)O) -

(a) nooce of thr: inrerr=ntion must bc tablcd in the Naoond

CounciJofProrrncesuithlnl4dal,sofitsfirstsrrangafterr}re
intervenoon, began;

(b)theinterrutionmustendunlessitisapprovedbltheCouncil
urthrn 30 dar.s of is first SlmnS after the intcrvenrjon beSan;

and

(c) the Council must rerteu'the intervenuon rcgularl'v and makc

an)'approprnte recommendarions to *te nauond execurirr'

(3)Naoona]legrslarionmal.regrlatetheproccssestab[shcdinthis

secuon.

Executive decisions
lol.(l)ArrTlrtendecisionbyt}rcPresidclrtmustbccountersignedby

anothcr Cabinet membcr if -

(a) the decisron ts made in terrns of legislatiou and

(b)thatlegislaoonfallsuithrnafuncuonalareaassignedtothat

other CaSrnet member'

(2) Proclamauons. regularions and other instnrments of subordinate

legislaoon must be accessible to the public'

(3) Naoonal legrslaoon may specify the marmer in which' and fie

exlent to u'htch. rnsrulnents mcnrioned in subsccrion (2) must be -

(a) ublcd rn Parhament;and

@) approrcd b:; Parliament.
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Motlons of no-confidence
102.(l)IfthcNadondAssembll-,bl.erotcsupponcdb-tthemeioriryofis

membe$' pess6 a motron of no-conlidence in the Cabinet

cxcludingthcPresident'thePresidentmustreconsdnrtethe

Cabinct.

(2)UthcNariondAsscmbly,bl.atorclupponedbyttremaiorit'rofis
mcmbcrs,pess6amotionofno.corrlidenceinthcPrcsiderrt,the
Presidentandt}rcothermembcrsofttreC:binetarrderrl.Depun'

lr{inisters must resign'
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Chapter 6

Provinces
103. (l) The RepubUc has the foUou:ng provinces

(a) Eastem CaPe

(b) Free Sute

(c) Gauteng

(d) KuzZulu-Naul
(e) MPumdanga

(D Northern CaPe

(g) Northern Province

(h) NorthVest
(i) Vcstern CaPe'

(2) Thc boundaries of the prorrncs are those exrsdng when the

Consriruuon took effect

Provlnclal Leglslatures

Legislative authority of Provinces
l04(l)Thelegislarir.eauthortryofapror.inceisr.estedinispror'incid

legislarure,andconfersontheprorrncidlegislanrrethepo*'er-
(a) to pass a consorution for is province or to amend an)'

consrinroon passed by it in tcrms of sccuons 142 and 143;

(b) to pass lcgislauon in and for its prorrnce u"ith regard to -

(i)an!'rEnergi*unafuncuonajarealistedinSchedule4;
(ij)an)'rlancruithrnafi'rncuonalarealistedinSchcdule5;

and

(ut) an-'i rurncr ouside those funcriond areas' and that is

cxpresslyassignedtothcprovincebynariondlcgislation;

and

(c) to assrgn an)' of its legislad\! pow€rs to a Municipd Council in

drat Prorrncc'

(2) The legislarure of a prornnce, bY a resolution supponed by two

thirdsofitsmernbers,rByrequestPartiamcrrttochangcthename
of that Pro\1nce'

(3) A pror"incral legislan'rre is bound only by the Consorurion and' if it

has passed a consdntrion for its province' by that consdrudon' and

mustacttnaccordance*it}t,andwidrinthclimitsof'thc
Consdrution and that provincid constiudon'

47
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(4)Prorinciallegislarionuithregardtostrlanerthatisrcasonebly
nec6saI!'for.orrncidenta]to.rheeffecuveexetciseofapouu
concerning an]' maner hstcd rn Schedule 4' is for dl puposes

legisladon uith rcgard to a maner listed in Schcdule 4'

(5)Apror.rrrciallegislanrrcma}.recommendtotheNariondAssembll'

legislaoon conceraing an!'maner outside the au*roriry of that

Iegislan.rre.orinrespectofrr'hichanActofParliamentprerailsor'er

a Prorrncid las"

Compositionandelectionofprovincia!legislatures
l05. (l) A prorrncial legislarure consists of rromen and men elected as

members ln terrns of an electord system that -

(a) is prescribed by nariond legislation;

(b)isbascdonthatpror.ince'ssegmentofthenariondcomrnon

voters roll;

(c) prorides for a minimum roong agc of 18 ycars; and

(d) results, in general' rn proporuond represenudon'

(2) A prorincial lcgislenrrc consiss of beween 30 and 80 membcn'

Thenumberofmernbers,u'hichmaydiffcramongttreprovinces,
musr be determincd in terms of a formula prescribed by nadond

lcgislaoon.

MembershiP
l06. (l) Everl.ciozen $'ho is quelilied to lote for the Naoond Asscmbly is

eligibletobeamembcrofapror'inciallcgislanrre'except-
(a)arrl'onerr.hoisappointedb}.,orisintheserriccof,thcstateand

recctves remuneration for that appoinunent or senice, other

than -

(i)theftemrerandothermembersof,theExecutiltCouncil
of a provincc; and

(ii)otheroffice-bearersu.hosefunctionsarecompadblewit}t

the firnctions of a membcr of a provincial lcgislarure' and

hart becn declared compatible ui*l those funcrions by

nadond legislation;

(b)mcmbcrsoftheNauonalAssembly,pernanentdelegatestothe

NaoonalCorrncilofPror'incesormembcrsofaMrrrricipd
Council;

(c) unrehabilrated insolrcnts;

(d)ant'onedeclarcdtobeofunsoundmindb/yacourtofthe
RePub[c; or

(e) anyone rr'hq after dris sccrion ukes dfcct' has bcen convicted

of an offcnce and scnrenccd to more dran 12 mondrs'

imprtsonmcntr*ithoutthcoprionofafinc'eitherinthe
Republic,oroutsidet}rcRepubliciftheconductconsriruring
the offence rsould have been an offence in the Repub[c; but no

one ma)'be regarded as turing been sentcnced undl ur appcal

agansttheconrictionorsentencehasbcendetermined,oruntil
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therimeforanappealhasexpired'Adisqr:alifrcationunder
thts paragraph ends fir'e 1'ears after the sentence has bcen

comPleted'

(2) A person u'ho is not eligible to be a member of a prorincial

legislanrreintermsofsubsecuon(l)(a)oro)mat.beacandidate
for rhe legislanrrc. subiect to an)' hmrts or condiuons established bl'

naoonal legislaoon'

(3)Apersonlosesmembershipofapror'inciallegislarureifthat
person -

(a) ceases to be eligible; or

(b) is absenr from the legislan'rrc uithout perrrussion in

clrcurElencesforrr.}uchthcrulesandordersofthclegislantre

Prescribe loss of membershiP'

(4) \Iacancies in a prorincial legislarure must be frlled in terms of

nariond lcgrslaoon'

Oath or affirmation
l07. Beforc members of a prorrncial lcgislanrrc begin rc pcrform their

funcrions in the legislanrre. thel' must s\r'ear or affrm faithfulness to the

Repubhc and obedrence to the Constiudon' in accordance with

Schedulc 2.

Duration of provincial legislatures
I 08 ( I ) A prorrncial lcgislanrrc is electcd for a tcrm of live years'

(2) If a prorrncial legislarure is drssolrcd ln terms of sccdon 109' or

nhen its rerm exprr6, the Prcmicr of the prorincc, by proclamadon'

must call and set dates for an elecdon. u'luch must be held uithin 90

dal.softhedatethelegrstarurewasdlssolr'ed.oristermexpued.

(3)tfthcresultofanelccdonofaprorurcullegislarureisnotdechred
$.rthin the period referred to in section 190, or if an elccdon is set

aside bt' a court. the President' b1' proclamauon' must cdl and sct

datesforanotherelecDon'whichmustbcheldwithin90daysofthc
expr-v of that period or of rhe dare on r*'hich thc clecdon \r?s set

aside.

(4)Aprotrnciallegistarureremainscompctenttofuncdonfromthe

ume it is dissolred or its rerm expires, r,rrrtil the day bcforc the first

dal' of polhng for the nexr legislarurt'

Dissolution of provincial legislatures before exPiry
of term
I og. ( I ) Thc Premier of a prorrnce must dissotrc the provincrd legislarure if -

(a) the legislarure tras adopted a resoludon to dissoht supponed

b1' a maiorit;- of is membcrs; and

G) three 1'ears harl passcd srnce the legislarure uzs elected'

(2)AnAcung.Premrermusldissolrctheprorrrrcidlegislanrreif-
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(e) therc is a rzcancf in the ollice of Prernier; rnd

(b)thelegislan:refarlstoeiectanerrPremicrrrithin30dalsaftcr

the rzcancl'occurred'

Sittings and recess Periods
llo.(l)Afteranelecdon.thefirstsiningofapror'incidlegislaruremustuke

placeataumeandonadatedeterminedbl'aiudgedesignatedbythe

President of the Constirutional Corrrt, but not more tharr l 4 dal.s after

theelecuonrcsulthasbeendeclared.Aprol.rncidlcgislarurerfirl'
derermt,netheumeandduradonofitsothersirurrgsanditsrec6s

Periods.

(2) The Premier of a prorince rrur)' sutnmon the prorrncial legislanre

to 3n exuaordinar!' sining at rn)'dme to conduct spccid business'

(3)Aprorincrallegislanrrcma'vdetcrmine*'hereitordinarilyrrillsit.

Speakers and DePutY SPeakers
lll.(l)Atthefirstsiningafteritsdecdon'oruhennecessar)-tofrlla

\zcancy,aprol'inciallegislanrremustelcctaSpcakcrandrDepury

SPcaker from among its mcmbcn'

(2) A iudge dcsiSnatcd by the Prcsident of the Consrirudonal Court

mustpresideorcrtheelectionofaSpeakcr'ThcSpcakerpresides
ortr the election of a Depurl Spcaker'

(3)ThcproceduresetoutinSchedule3appliestothcelectionof
SPeakers and DePury SPcakers'

(4) A prorincial legislanrre rny retnove is Spcaker or Depurl' Spcaker

fromollicebyresolution.Ameiorirlofthcmcrrrbcrsofthe
legislanrre must be prcent u'hen the resolution is adopted'

(5) In terms of is rules and orders, a prorrncid legslarurc may elect

from among its members othcr presiding officcrs to assist the

Speaker and DcPurl SPeaker'

Decisions
I I 2. ( I ) Unless the C-orstinrtion provides othcr*isc -

(a)arnaiorirl-ofthemembersofaprorrncidlcgislaruremustbe
prccnt beforc a v'ote nury bc ukcn on a Bill or an amendmcnt

to a Bill;

(b)atlcasonerhirdoft}remembcrsmustbeprGentbcforearote
rrByhukeaonarryotherquesdonbeforethclegislarure;arrd

(c)allquesdonsbeforeapror'incidlcgislanrrcarcdecidedbya

rnaiorin' of the rotes cast'

(2) Thc presiding membcr of a pror"incial legislanrre has no delibcrative

rotc. but -

(a)mustcastadecidrngrcte*.henthereisanequatnumberof
vot6 on each side ofa quesrion; and

(b) rnar- cast a delibcrrdr= trotc wlra r question must bc decided

r*iththesupPortofaroteofatleastruothirdsofdrcmembcrs.
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Permanent delegates' rights in provincial
legislatu res
I 13. A province's perrnarlent delegates to the Nauond c-or:ncil of Prosrnces

ma1'anend, and ma1' speak rn, thcir prorrncid legislanue and its

comtninees,butmal.notrote.Thelegislarurenn.al'reqrrueaperEunent

delegate to anend the legislanrre or is comminees'

Powers of provincial legislatures
I14. (l) ln exercisrng its legisladrc power, a prorincial lcgislarure rna!'-

(a)consider,pass,amendorreiectanyBillbeforethelegislanrre;

and

G) inidate or prepare legislarion, o(cept money Bills'

(2) A pror:ncial legislanrre must proride for mechanisms '
(a) to cnsure that all prorincial otcctrtirc organs of sute rn the

prorince are accountable to it; and

(b) to maintain or=rsight of -

(i) the otercise of provincial execuriw authorit)' in the

prorince, including thc implementarion of legislauon;

and

(ii) urY Protincial organ of sate'

Evidence or information before Provincial
legislatures
I 15. A prorincial legislarure or an)' of its comrrunees mjry -

(a)suTuTlonirn!.persontoappqubcforeittogiveeridcnceon
oatt or affumauon or to produce documents;

(b) reqrure an!' person or prorincid insorudon to report to it;

(c) compel' in terms of prorrncial legislaoon or the rules and

orders.an}.personorinsuruoontocomplyurthasurtmonsor
requirement in tcrms of paragraph (a) or G); and

(d) rcccive petidons, representarions or submissions from any

interestcd Pcrsons.

lnternal arrangements, Proceedings and
procedures of Provincial legislatures
I l6 (l) A prorrncial legislarure may -

(a) determine and conuol is intcrnal arrangemens, proceedingp

and Procedures; and

(b) make rules and orders conccrning is business, wrt} duc rcgard

Io represcntau rt and partiopatory democracy, accounubih r*,

transpiuency and public inrol'rcmcnt'

(2) The rules and orders of a pror.incial legislanrrc must provide for -

(a) the esablishmenl. composidon, powers, fiutcdons, procedures

and duraoon of its comrninecs;

O) rhe parricipauon in the proceedrngs of the lcgislarurc of dl

mrnoriq'piuues represcnted in the legislanrre in a rnanncr

consistcnt uith democracY;
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(c) financial and administratirt assistrnce to erch politicd parr)'

represenred in the legislantre, in proporoon to is

represenBtlon, to enable cach parg'and its lcadcr to perform

its funcdons in the legislanrrci and

(d) rhe recogniuon of ttre leader of the largest minoriry parry in the

legislarure, as the l-eader of the Opposition'

Privilege
I I 7. ( I ) Mernbers of a prorincial legislanrrc and the provincel pcrElanent

deleglates to the Nationd Courcil of Prorinces -

(a) har.e freedom of speech in the legislanrre and in its comminees.

subiect to is rules and orders; and

(b) arc not liablc to ciril or cnmind procecdings, arrest,

imPrisonmcnt or damages for -

(D anltring rhat thel' have said in, produced before, or

submrned to, the legislanrre or any of its comrntnec; or

(ii) anlrhrng rerealed es a result of anlttung that t}c1' tuve

sdd in, produced beforc, or submined to, the lcgislerure

or an)' of its comrninecs.

(2) othcr pririleges end immunities of a pror"incia.l legislamre and is
members rna)'bc prescribed by nariond lcgislauon'

(3) Satarics. allopances and benefits payablc to mcmbcrs of a prorincial

lcgislenrrc are a direct ctrarge egainst the Provincial Rertnue Fud.

Public access to and involvement in Provincial
leg islatu res
I l8 A prorincid legislzrure must -

(a) facilitate public inrolrcmcnt in the legislatirc and othcr

processo of the legislarure and its commineesi and

(b) conduct its business in an open manner, and hold its sinings'

end those of its comminees, in public; but reasonable mcasutcs

rne)' bc taken to regularc public acc6s' including access of the

media, to thc legishnrre and is commincts, and rc providc for

rhc search of any person, and, whcrc appropriatc, thc rcfusal of

enE!' or the remord of anY Pcrson.

lntroduction of Bills
I l9 Only membcrs of the Executir: Council of a province or a commin3e or

member of a prorincial lcgislarure may inuoduce a Bill in the legishrurc;

but only rhe memt cr of thc Exccudrc corxrcil who is responsiblc for

frnanciat maners in :he provincc' truly introducc a money Bill in thc

legislzntre.

Money Bills
120. ( I ) (a) A Bill that appropriates money or irnposes tates, leries or

duues is a moneY BiU.
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O) Onll'a mone!'Bill mal'appropriate moncl or impose Excs'

lerres. or duoes. and a monel'Bill mal'not deal uith an1' other

Inaner except the imposirion of uscr charges' or fines or other

moneBtY Pendries.

(2) An Act of a prorince must proride for a procedrxe b}'u'hich the

protince's lcgislaure may amend a money Bill'

Assent to Bills
l2l.(l)ThcPremterofapror.incemustcitherassenttoarrdsignaBill

passed bl' the provincial legislanrrc in terms of this Cluptcr or' if the

PremterhasreserlzrionsabouttheconsunrdonaliryoftheBill.rcfer
it back to rhe legislarure for reconsiderarion'

(2)If,afterreconsiderarion,aBillfull-vaccomrnodatesthePremrer's

reserrzEions,thePremiermustasscnttoandsigntheBill;ifitdoes
notful,lr-accomrnodatethePremier'srescrtztions,thePremlermay

either -

(a) asscnt to and sign thc Bill; or

(b) refcr it to the Consdnrrional Cout for a decision on is

consoudondiry'

(3) If the consoruuonal corut decides that the Bill is constirurjonal' the

Premier must assent to and sign it'

Application by members to Constitutional Court
122 (I) Mcmbcrs of a pronnctal legislanuc may apply to *re Consuruoond

CounforanorderdcclaringthatallorpartofanActpassedbythe
Iegislarure is unconstiruoonal'

(2) An aPPlicaoon -

(a) must be supported b;- at lcast 20 pcr ccnt of r}tc membcrs of

the lcgislarure; and

(b)mustbemadcr*i*un30daysofthcdatcon*'hichthePremrer
assenred to and signcd thc Act'

(3)TheConstirutionalCourtmal,orderthatallorpirllofanActthatis
the sublect of an applicaoon in tcrms of subsection ( I ) tns no force

unol the Court has dccidcd thc applicaoon' if -

(a) the lntersr of iusucc requires tlus; and

(b) the applicarion has a reasonable prospcct ofsuccess'

(4) If an applicaoon is unsuccessful the constirutional courr may ordcr

thc apphcans to pay costs if thc applicadon did not harc a

reasonable Pro6pcct of succcss'

Publication of Provincial Acts
123. A Bill assented to and signed by the hcmier of a province becomes a

prorincialAct.mustbepublishedpromptlyandtakcseffectu'hen
publrshcdoronalatcrdatedeterminedinrermsofthcAct.
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SafekeePing of Provincial Acts
124. The signed cops of a prorrncial Act is conclusirc eridence of rhe

prorisions of that Act and' aftcr publrcadon' must bc enrusted to thc

Consunrrional Court for safckccptng '

54

Provlnclal Erecutlves

Executive authoritY of Provinces
|25.(l)TheexecutiltauthoriS-ofapror'inceisrstedinthePrcmierof

that Prorince'

(2) The Premter exercises the execudve po$!r' together rrith the orher

members of the Execuriw Council' by -

(a) implementing prorincial legislation in the province;

(b)implemcndngallnadonallcgislation*ittrinthefuncoonalareas

listed in Schedule 4 or 5 unless rhe Constinrtion or an Act of

Parliament Prorides othenrise;

(c)administeringintheprorincenetiondlegislationoutsidethe

funcrional arcas listed in Schedule 4 end 5, the administradon

of u'luch has been assigned to it in tcrms of an Act of

Parliament;

(d) developing and rmplcmcnring provincid policy;

(e) co-orduraung thc funcdons of prorincid deparuncns and

admrnisuadon;

(0 preparing and initiaung prorrncid lcgislation; and

(g) performing an)' other funcuon assigned to it in ternu of the

Consururion or an Act of Parliament'

(3) A prorince has exccuurl authoritl' rn terms of subsection (2) (d)

onll'tothecxtentthatrhepror.incetrestheadministraor:capaciry
to assume effccorl responsibiliry.The nariond government' by

legislatirt and orhc meesur6. must essist provinces to dcrclop the

admrnissadrc capacitl. rcquired for the effecrirc exercise of their

po*.ers and pcrforrnance of their funcdons rdcrrcd to in subsecuon

(2).

(4) Ant' dispute concerning the administradtc capaciry of a province in

regard ro any funcoon must be refertcd to the Nauond council of

Prorinces for resolurion r*ithin 30 days of thc date of the reference

to the Corncil'

(5) Subiea ro scstion 100, rhe implemenretion of provincid legislztion

in a provincc s an exclusit= provincid qecutive pot 't€r'

(6) The prorrncal cxecudrt must act rn accordencc with -

(a) thc Consunrdon; and

(b) the prorincral constirudon, if a corsurudon has been passed for

*tc prorrnce.
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Assignment of functions
126 A member of the Execuort Council of a prortnce mal' assign an!' potrEr

orfuncuonthatistobeexercisedorperformedtntermsofanActof
Parlrament.orapror'incialAct,toaMrrnrcipajCor:rrcil.Anasstgnment-

(a) must be in terms of an agreement benreen the relerznt

ExecuorcCouncilmemberandtheMr:nicipdCouncil:
(b)musrbeconsistentuiththeActintermsofu.hichtherelerznt

po!*'er or funcrion is exercised or performed; ud

(c) takes effect upon proclamation by the Premter'

Functions of Premiers
l:: ( l ) The Premrer of a province has the po\r'ers and fr:ncoons ensusted

to that oflice b1'the Consuruoon and anl'legislaoon'

(2) The ftemler of a prorince is responsible for-

(a) assenting to and signing Bills;

(b) referrrng a Bill back to the provincial legislarure for

reconsidcrarion of the Bill's consoruuonaiiry:

(c)areferrajofaBilltotheConstinrriondCorrrtforadccisionon
the Bill's consriruriondir) ;

(d) summoning the legislanrre to an exraordinary sining to

conduct sPecid business;

(e) appoinong comrnissions of inquiry; and

(f) cdLng a refercndum in thc prorurce rn accordance nith

naoond lcgislauon'

Election of Premiers
128.(l)Attrsfirsrslrungafterirselection.andrr.henercrnecGseryto{illa

vacanc]'. a prorincia'l legislarure must elect a wornan or a man from

among rts members to be rhe Premrer of the prorrnce'

(l) A ludge desrgnatcd by *rc President of thc Consriruoonal Court

must preside over the elecdon of thc ttcrruer' The procedure sct

out rn Schedule 3 appUes to the election of the Prcmicr'

(3)Anelecoontofilla\?cancyrntheofiiceofPremiermustbeheldat
a ome and on a date detcrmined bl' thc President of dte

consoruuonalcourt.butnotlaterthan30daysafterthe\?cancy
occtlts.

AssumPtion of office bY Premiers
l2g. A hcmier-elect must assune olrice r*rrhin firc days of bcing elected' by

srtaringoraffrrmrngfaithfulnesstotheRepubticandobediencetot}re
Consuruuon. in accordance with Schedule 2'

Term of office of Premiers
l30,(l)APrem.ter'stermofolficebcginswhenthePremrerassumesoffice

and ends upon a \?canc)' occurring or when the pcrson next elected

Premler assumc officc'
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(2) No person mav hold oflce as Prcmier for more ttrsn ruo tcrms; but'

r.r'henapersoniselectedtofrllaEcancyintheofiiceofPrcmicr'

the period beruten that elecrion and the next elecrion of a Prcmier

is not regarded as a term.

Acting-Premiers
131 . ( I ) Nghen rhe Premrcr is absent or othenrise nnablc to fuliil the duties

of thc oflicc of Premier, or drurng a l?canc)' in thc office of

Premier'anofiice.bcarerint}reorderbelo*.actsasthePremier:
(a) A member of the Execuort Corurcil designated by thc Premier'

O) A member of the Execurir= Council designated by the othcr

members of the Executirt Council'

(c) The Speaker, unril the legislarure designates one of its othcr

members.

(2)AnAcdng.Premierhasthcresponsibilities'powersandfurrctionsof

the Premier'

(3)Bcforcassumingtheresponsibilities,duriesorfr,rrrcdonsofthc

Premier, the Acting.Prcmier must s\*Eal or alfirm fait}rfrrlness to thc

RepubticandobediencetotheConstjrutioninaccordance*ith
Schedule 2.

Executive Councils
I32. (I) The Executir: cotrncil of a province consists of the Premier' as

hcadoftheCouncil.andnofnrcrthanfireandnomorethanten
members appointed b1'the Premier from among the membcrs of

dre Prorrncrd legislarurc'

(2)ThcPremicrofapror.inceappoinsthemembersoftheExecurirr
Council.assignstheuporersandfuncoons'andmal'dlsmissthem'

Accountability and resPonsibilities
133.(l)ThcmembersoftrcExecudwCorrncilofapror'inceare

responsible for thc fi.rnctions of the executirc assigned to thcm by

rhe Premier.

(2) Members of the Execudw council of a province are accountable

s6ggctircly and indiridu'll-v to the legislarure for the performance of

their funcuons'

(3) Mcmbers of *re Execuur= Council of a prounce must -

(a) act in accordance rrith the Consonrtion; and

(b)proridcrhelegislarurcuithfullarrdregrrhrrcporBconcerning
rrnners undcr thcir congol'

Continuation of Executive Councils after elections
134. vhen an election of a provincial legislan[c is hcld, the Executir:

council and rts mcmbers remain comPcrcnt to funcrion until the pcBon

dected Premrer bl' tre next legislanrre assruns olfice'
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Oath or affirmation
I 3 5 . Before members of the Execuurr Councrl of a province begrn to

performtheufuncuons.thel'musts$earoraffrrmfaithfulrresstothe

Republic and obcdrence to the Consunruon' in accordance uith

Schedule 2'

Conduct of members of Executive Councils

136. (l) Membcrs of the Executir= Council of a province must act tn

accordanceuithacodcofethicsprescribedbynationdlegislauon.

(2) Membcrs of the Execurirc Council of a province rut]' not -

(a) r:ndertake an1' other paid *'ork;

(b)actinan}'u.al.thatisinconsistent*'rththeirofftce'orexpose
thcmsdves to an)' sinrauon rnvolt'urg the risk of a conllict

beru.eentheirofficialresponsibiliuesandprirzteinteresslor
(c) use thor posirion or an!'information enrusted to them to

enrich themselves or irnproperly benefit any other pcrson'

Transfer of functions
l3T.ThcPremrerbyproclamarionrruytransfcrtoamcmberoftheExecurirc

Council -

(a) the admirusuarion of any lcgislarion ensusted to another

membcr; or

(b) anl' po$'er or fi:nction entrusted by lcgisladon to another

member'

Temporary assignment of functions
138. Thc ltemler of a prorrnce may assign to a member of the Execuurr

C-ouncil anl' pol 'crs or funcrions of another membcr who is absent from

officeortsunabletoexerciset}osepowersorperformthosefuncuons.

Provincial supervision of local government
139.(l)Vhcnamrrnicipalir}c:rnnotordocsnotfulfilanexecudrc

obligaoonintcrmsoflegislauon,therelelzrrtpror'incialexecudrr
ma!'lnten'ene bv tahng any appropnare steps to ensure fulfilment

of that obhgauon' includtng-

(a) issurng a drrecrirc to the Municipd Council' describing the

extgntofthefailuretofulfilisobligationsandstaunganysteps
rcquired to meet its obligarions; and

(b) assumrng responsibihtl'for the relerznt obligation in that

municiPdrry to thc qtent necesery -

(i)tonarntainetscnrialnatjonalstarrdardsortoestablish
rrurumurn standards for the rcndcrurg of a scrvice;

(ij) to prevent that Mr:nicipd Council from uking

unreasonable acrion that is preiudicial to the rnterest of

another municipabry or to the province as a r*'holc; or

(u) to mainatn economic unirY'

(2)lfaprorrncialexccutiveintcn'encsinamunicipaliryintermsof
subsecoon (l)(b) -
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(a) thc intervendon must end unless it s epprorcd by thc Crbinet

memberresponsibleforlocalgollrnmentdrsirsr*irhinl4dal's
of rhe tntervendon;

(b) nodce of thc iruerrtntion must bc tebled in thc provincid

l€islanue and in thc Nadonal Council of Prorinccs nithin t4

da1's of their respecdrc fust sinings after the interrcndon

began;

(c) the intervenrion must end unless it is appror:d b1'the Council

r*ithin 30 dals of its 6rst simng after thc inten=ndon began;

and

(d) the Council must revien'the interrtntion regularl-v and make

an-\' apPropr iate recomtnendarions to the prorincial execurive'

(3)NationallcgislationmayreSulatetheprocesscstablishcdinthis

section.

Executive decisions
I 40. ( I ) A r*rinen decision by the Premier of a pror"ince must be

countersignedbyarrothcrmernberoftheEtccutir=Corrncilif-
(a) the decision is made in terms of legisladon; utd

(b) that lepslauon falls nithin a function assigned to that othcr

Executirr Council member'

(2)Proclamadons,reguladonsandotherinstrumentsofsubordinate

legislarion of a prorince must be accessible to the public'

(3)Pror.inciallegislauonrner-spccifl'thcmeruterinwhich,andhc

exrcnr ro u.hich. instruments menrioned in subsecdon (l) must bc -

(a) tabled in the proyincid legislanrc; urd

(b) appror:d by the prorincial legislanrrc'

Motions of no-confidence
l{1. (l) If a provinciel tegislanrre,bl'a rote supponed by a rnaioriry of is

members, pass6 e motion of no-confrdence in the provincel

Btecudr: Councit excluding the Prenrier, the Premier must

reconstirute the Council'

(2) If a pror.incial lcgishrurc, by a rote supponed bl' a rnaioriry of is

membcfs, passcs a morion of no<onlidsrce in thc Premicr, dre hcmicr

and the othcr membcrr of the Execuriw council must restSn-

Provlnclal Constltutlons

Adoption of Provincial constitutions
142. A provincial lcX;islanrre rney pass a constinrtion for the province or,

u,here applicablc, amend is consunrdon, if at lcast rn/o thirds of is

members rote in farour of the Bill.

Contents of provi ncial constitutions
143. (l) A prorincial consdrution, or constinrtionel amendmcnt' must not be

inconsistcat with this Constinrtion, but mey provide for -
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(a) prorrncral legislaove or execuri\G stnrcnro and procedures

thatdrffcrfromthoseproridedforrnt}rrsChapter;or

O) the tnsdruoon. role. au*toriq' and surus of a radroond

monarch, n here aPPlicablc'

(2)Pror'isionsincludedinaprorincialconsururionorconsdnrriond

amendment in terms of paragraphs (a) or (b) of subsecoon (l) -

(a) must compl,v uith Chapter 3 and the rzlues in secdon l: and

(b) rnal' not confer on the province any po\r'er or funcdon that fails -

(D ouside the area of prorincial competence tn tcrms of

Schedules 4 and 5; or

(ii) outside the po*'ers and funcuons conferred on the

province b1' the other secrions of the Consdruoon'

Certification of Provincial constitutions
144. (l) If a prorincial legislan:re has passed or amended a consutution' the

Spcakcrofthelegislauemustsubmitthetcxtoftheconsrirutionor
consdnroonal amendment to dre Consun'ruond Court for

ceni6carion.

(2) No text of a prorincial consrirudon or consrjrudonal amendment

becomesla,*.untiltheConsorurionalCourthasccrtificd.
(a)thatthetexthasbecnpassedinaccordanceuithsecrionl42;

and

(b) that the whole text complies r*ith section 143'

Signing, publication and safekeeping of Provincial
constitutions
145.(l)Thcftemlerofapror.incemustasscnttoandsignthetextofa

prorinctal consorurion or consdnruonal amcndment that has been

cerrified bt' the Consrirudonal Court'

(2)Thclextassentcdtoandsignedbl'thePremicrmustbepublrshcd

in rhc naoonal Gorcrnmcnt Gazene and mkes dfcct on publicaoon

or on a later &te determrned in terms of that consdruuon or

arnendment

(3) The srgned text of a provincid consuruuon or consoruriond

amendmenr is conclusirr eridence of its prorisions and, after

publicarion, must bc ensusred to the Constirurional Coun for

safekeePing.

Confllctlng Laws

Conflicts between national and Provincial
legislation
146. (l) This sectjon applres to a conJlict berween nadond lcgisladon and

pror.inciallegtslarionfallinguithinafunctionalarealistedin

Schedule 4

(2) Nauonal legislarion thar applies uniforrnly with rcgzrd to thc
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counE}.esau.holeprerzilsorcrpror'inciellegislationifanyofthe
follourng condroons are met:

(a) The nauonal lepslation dcals r*ith 8 rraner that cannot be

regulatcdcflccdrrly$'legislationenactedb.therespcctirr

Provinces indiriduellY'

G) The lntercts of thc countrl' as a n'holc requrre that r maner be

dcalt nith uniforml;- across the nation' and the nauond

legislaoon proridcs that uniformit'r'by establishing -

(i) nonns and standards;

(ii) frameq'orks; or

(iii) naoond Policies'

(c) Thc national legisladon is necessary for -

(D the maintenance of national secruir)';

(ii) the maintenance of economic urur);

(iii) the protection of thc corunon market in respect of the

mobihtl' of goods,3errices, capitd and labour;

(iv) dre promotion of economic cctrt'iEics across prorrncid

boundarics;

(t) thc promotion of equal opporn'rnir) or equd ecc6s to

go\lruncnt scnices; or

(ti) the protection of thc enrironment'

(3)Nationallcgislarionprerzilsoverpror'inciallcgisladonifthenadond
legislauon is umcd at prer:ndng unreasonable action b1' a provincc

th:t -
(i) is preiudicial to the economic' hcdrh or sccuriry interest

of another province or the counry rs a wholc; or

(ii) impedes the implemenurion of nadond economic policy'

({) Nauonal legislauon trat dcals rri*r any mancl refcrred to in

subsecoon (2)(c) and has been passed by thc Narional C'ouncil of

Prorinces. must be presumed to be necessary for the purposes of

drat subecction'

(5) Prorinciel lcgrsladon prerzib ovcr the nationd legisladon if

subsccoon (2) docs not aPPIY'

(6) (a) Nauonal and prorrncnl lcgislarion refcrcd to in subsecriors (l)

to (5) rncludes a lau' rnadc rn terms of an Act of Parliament or a

prorrncial Act only if that law has bccn approtcd by the

Naoond Council of Prot'tnces

(b)IfthcCouncildocsnotrcachadecisionwithin30daysofits
frst siaing aficr thc lau'was referrcd to it, the legisladon must

bc considered for all purpo6es to harc bccn approred by thc

C.ouncil.

(7) lf the Saoonal Cor.urcil of ltotrnces docs not approtrc a law referred

totnsubsecuon(6)(a),itmust,*irhin30daysofisdecision,forrpard
reasons for nor appro\1ng the la*'to the authoriry that rdcrrcd the

hn'to it.
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Other conflicts
l4;.(t)IftheretsaconlLctberu.eennaoonallegislarionandaprorisionofa

prorrncul consurutron u:th regard to -

(a) a mancr, concerning u'hich this Consrinruon speci'ficdly

requlresorenrisagestheenacwtentofnarionallcgislation,the

nadonal legislauon prerzils orcr the alfected prorision of the

Prorrncid consrirurion;

O) nadona.llegislatire inten'ention tn terms of secdon '14(2)'

nauonal legislarion prerzils orcr the prorision of the prorincial

consoruEion; or

(c) a maner uithin the fr:nctional areas listcd in Schcdule 4' secdon

I {6 appUes as if the affectcd prorrsion of the prorrncid

consorurion were pror"incial legislarion referred to in that

secuon'

(2) National legislaoon referred to in secdon 4'l(2) prerzils orcr

pror"incial legislauon in respect of maners referred to in the

funcuonal areas contained in Schedule 5'

Confticts that cannot be resolved
l4E.Ifadisputeconcerningaconllictcannotberesolrcdbl.acourt'the

nauona]legislaoonpretzilsor.ertheprorinciallegislationorpror"incial

consurudon.

Status of legislation that does not prevai!
I {g A decision b1. a court rhat legislauon prerzils orer other legislarion does

not rnrzlidate *rar other legtslarion, but that o*rer legislation bccomes

lnopcraorc for as long as the conflict remains'

Interpretation of conflicts
l50Vtrcnconsiderlnganappalenlconjlictberu.eennaoondandprorrncial

legisladon,orbenr.eennationallegislauonandapror'incidconsuruoon'

e\tr!'courlmustprcferanl'reasonablcinterpreutionofthclegislation
or consorution that avoids a conllict. o\tr an).. alternarilc interprctetion

that results tn a confltct'
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Status of municiPalities
l5l.(1)Thelocalsphereofgorernmenrconsistsofmrrnicipaiirjes.u.hich

must be esublishcd for the *'hole of the territorl' of the Republtc'

(2)Theexecurir.eandlegislatir'eaurhoriB.ofamunicipdiryisr'estedin

its NtuniciPal Council'

(3) A municipaliq' Lus the right to govern' on irs oun inidadrr' the local

go\trrunent affairs of its communir)' subiect to nationd and

prorincia.l legislarion, as prorided for in thc Consuruoon'

(4) Narjonal urd prorincial goverrunent mey not compromise or

impcde a murucipaliry's abihq'or nght to exercise is pou'ers or

Perform trs funcrions'

Obiects of local government
152. (l) Thc obiecrs of locd goverrunent iue -

(a) to prorrde democraoc and accounrable govcrnmcnt for locd

colnmuruDes;

(b) to cnsr.lre the prorision of scrrices to communities in a

susrainable manner;

(c) to promote social and economic derclopment;

(d) to promole a safe and hcalthl'cnrironment; and

(e) to cncorfage the tnrolvemcnt of comrnunioes and communtry

orgarusaoons rn the rrulners of local Soverrunent'

(2)AmuructpallnmustsEivc,withinitsfinancidarrdadminisEatrve

capaciry, to acluerr the obrccts sct out rn subsccrion ( I ) '

Developmentat duties of municipalities
153. A mr.rniciPdirl must -

(a) ssucrure and manage its admrrustrarion' budgeting' and

planning proc6s6' to giw prioriry to the basic needs of the

communit;*, and to promote the socid and economic

dercloPment of thc commutiry; and

(b) participate in narional and prorrncid derrclopment

prograITIrn6'

Municipalities in co-operative government
l5{.(l)Naoonalandpror,tncialgo\lrrunents,brylegislauwandothermeasures'

mustsupportandstrengxhenthecapacityofmunicipdiuestotnanaSe
their orrt affairs, to gxercise their powers and to perform their

7
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funcoons.

(2)Anauonalorpror.inculBillthataffecsthestarus.insrirurions'
powersorfirncdonsoflocalgol'ernmentmustbepubl.ishedfor

publicconunentbcforeitisinaoduccdintheNauondAssembll'or

a provincial legislanrc, in a manner that allous organised locd

government, municipalities, and other interested persons an

oppornrnit]'to make representadons with regard to thc Bill'

Establishment of mu niciPalities
155. (l) Narional legisladon must determine -

(a) the different caregones of mrrnicipaiir}' that mal' be established;

G) approprutc fiscal powcrs and funcrions for cach category; and

(c) procedures and criteria for thc demarcation of municipd

boundaries b1- an independent authority'

(2) Prorincial lovernment, by legislative or other measur6' mus[ -

(a) esub[shmuniciPdities;

S) proride for the monitoring and support of locd gorcrnment in

the Province; and

(c) promote thc derclopment of local gollrnmcnt capacirl'to

perform is functions and is abilirl'lo managc its own alfairs'

(3) Subiect to the prorisions of sections 44' l5l and 154' -

(a)aprorincialgol=rnmcrrth:sthclqisledr=andcxecutirrpo\^'er
tomonitortheloce]goverilnentm,rnerslistedinSchcdules4
and 5; and

G)nauona.landpror.incialgor.ernmentsharcthelegislarirtand
cxecutir:authorirl.toScetothedfccdrcperformarrceby
murucipaliriesofthcirfirnctjonsinrespectofrhosemaners,by
regulaong rhe exercise of mr:nicipatities' execurjrc authorir)'

referred to in secuon 156(l)'

Powers and functions of municipalities
156(l)Amruricipalirl.hasexecurjrtauthoriryinrespcctof,md}usthe

nght to administer. -
(a)thelocalgorunmcntmlnerslistcdinPartBofSchedulc4and

Part B of Schcdulc 5; and

(b)anyothermanerassignedorddcgatedtoitbynationalor
prorincid legislation.

(2) A municipalirl may mekc and administcr b,y-lnrs for the cffectirc

admrnisrauon .-rf the mener3 wtrich it has drc right to edminister'

(3) Subiect ro secoon l5l (4), a bry-bw thet conllicts with nationd or

prorrncial legislation is inrzlid. If thcre is a conllict ber*.een a by-law

and naoonal or provincial legisladon that is inoperatir= bccausc of a

conjlicr referred to in section 149, the by-law must bc regarded as

rzhd for as long as that legislation is inoperadrc'

(4) Narional end prorrnciel gortrruncnB must assign or ddcgate to a

municipalirr-, by agreemeot end subiect to sIly condirions, tlre
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admiruscauonofarnartertistcdinPanAofSchedule4orPartAof
Schedule5rr.luchnecessariJl.reiatestolocdgorrrnment.if.
(a)thatlTulnerrrouldmosteffecur.ell.beadmtnrsteredlocdly;and

(b) the municipahry has the capacin'to adrntmster it'

(-() A mr:nicipahtt'lus the right to ocercise an)' po$'er concerning a

IIulnerreasonabll.necessal}.for,orincidenulto.theeffecrirt

Performance of its funcrions' 
,

Composition and election of Municipal Councils

157 (l) A Municipal Council consists of -

(a) members elected in accordance uith subsecuons (2)' (3)' (4)

and (5); or

G) if prorided for by national legislation -

(i) members appointed b1'another Municipd Council to

reprcent that other Council; or

(ii) both members elected in accordance uith paragraph (a)

and members appointed in accordance rrith

subParagraPh (b)(i)

(2)TheelecrionofmembcrstoaMunicipatCorrncilasanricipatedin

subsecdon (l ) (a) must be in accordance rrith national legislarion,

u'hjch must Prescribe a slstem -

(a) of proponional representation based on that municipdrry's

segment of the narional comrnon lptets roll' and *'hich

prorrdes for the elecdon of members from [sts of parry

candidates drasn up rn a parq"s order of prcference; or

(b) of proporoonal represenution as described in paragraph (a)

combtnedu.rthasl:temof'rzrdrepresatnrionbasedonthat
murucrpaltq.'ssegmentofthenauonalcomrnonvotcrsroll.

(3) An electoral s).stem in terms of subsection (2) must ensure that the

total number of members clected from each parry reflects the totd

proporoon of the rotes rccorded for thosc partics'

(4) If the elecroral slstem includes *erd representadon, the dclimitadon

of uzrds musr be done b1, an indepcndcnt authoriry appointed in

terms of. and operaung according to, procedtues and crtteria

prescribed b1' nauona.l legislaoon'

(5) A pcrson rur)' vore in a municipaliry onlt' if that person is registered

on thar munrcipahn's segment of the naoond common roters roll.

(6)Thcnauonallegrslarionreferredtoinsectionl5T(l)(b)must
establish a slsrern rhar allous for pardes and inrcress reflected

nrrhrn the trlunicipal council making the appointnrent, to be fairly

rePresented.

MembershiP of MuniciPal Councils
I 58 ( I ) Everv cirizen $'ho is qualilied to lote for a Murucipd counci.l is

cltgiblc to be a member of that Corlncil' cxcePt -
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(a) an-'-one n'ho is appointed b)', or is in thc scrrice of' the

murucrpalin'andreceir.esremrrnerationforthatappointmentor

serricc. and uho has not been otempted from this

drsqualifrcarion in terms of naoond lcgislarion;

(b)an!'onewhoisappointedby,orisindlqsgrriceof'thestatein

another sphere, and receites remuneration for that

appoinwtentorserrice,andwhohasbeendisqrralifrcdfrom
membershipoftheCouncilintermsofnariondlegislationl

(c) anl'one who is disqualifred from voung for thc Nationd

Assembll' or is disqualihed in terms of sccdon 4 7 ( I ) (c) 
' 
(d) or

(e) to be a member of thc Assembly;

(d) a mcmber of rhe Narional Assembly' thc Narional Corurcil of

Provrnccs or a provincial legislanuc; but ttris disqudificadon

does not apply to a member of a Mr'uricipd Council

represenring local gorcrnmcnt in thc Nadond Council; or

(e) a mcmber of another Municipd Courcil; but thrs

disqualificauon docs not apply to a member of a Municipal

Council representing tlut Council rn enothcr Municipd

Council of a differcnt category'

(2) A person rrho is not cligible to bc a member of a Murucipd Council

intermsofsubsection(l)(a),(b),(d),or(e)mal'bcacandidatefor
the Corxrcil. subicct to en)' lirnits or condidons cstablishcd b1'

naoond lcgislauon.

Terms of MuniciPal Councils
159. The term of a lrtunicipal council rnay bc no more than four -vears. as

determincd by narjond legislaoon'

lnternal Procedures
l60 ( I ) A Munrcipa.l corurcil rnal' makc by-hws $'hich prescribe rules and

ordcrs for -
(a) its inrernd arrangemcnts; utd

(b) its business and proceedrngp; and

funcuons of its commrnees'

t2)' n U,-icipal Council must conduct is business in an open tnanner,

,andma}.closeissittrngs,orrhoscofiscomminees,onlywhenitis
rcarcnable to do rc harrng rcgard to thc nanrre of the business

berng transacted.

(3) Mcmbcrs cf a Municipal council must be able to panicipate in is

proceedingsandthoscofiscommineesinamarrnerthat
(a) allos: parues and interests reflected within the council to bc

farll' rePresented;

(b) is conslstent r+ith dcrnocracy; and

(c) nBl'bc regulatcd by nauond lcgislation'
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Privilege
l6i Prorrncia] Iegrslaoon rr:thin the frameuork of nauond legislauon ma1'

proride for pnvileges and rmmun:des of llturucipal cor:ncils and their

members.

Publication of municiPal bY-laws
162. (l) A munrcipal br'-la!r'ma}'be enforced onJ)'after it has been

publishcd in the officid gazene of the relerznt prorincc'

(2)Apror:ncialgoverrunenlga;zenemustpublrshamrrrrlcipalbr--law

uPon request b1'the mumciPdiry'

(3) iilunicrpal br'-lass must be accessible to the public'

Organised local government
163. An Act of Parliament enacted in accordance rrith the procedure

estab[shed b1'secrion 76 must -

(a) pror.ide for the recogrudon of nauonal and prosincid organrsauons

rePresenung municipdrdes; and

(b) determine procedues b1'which local govcrnment ma]' -

(i) consult uith narjond or prorincid gollrunent;

(ii) designate representadves to parucipate in the Nariond

Council of Prorinces: and

(in) nominate persons to the Financial and Fiscd

Commission.

Other matters
l6{ All maners concerrung local government nol dcdt *'rt}r rn the

consuruoon mal.bc prescribcd b-v naoond legislauon or b-v prorincial

legislaoon uithin the framarork of nauond legislauon'
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Chapter 8

f udicial authoritY
165. (l) The iudicial authoriry of the Republic is rtsted in the courrs'

(2) The cotuts are indcpendent end subiect only to the Constintdon

and the lau'. u'hich thel- must appl-v imparrialll'and uithout fear'

farour or Preiudice'

(3) No person or orgiur of sste ma.v interfere *ith the funcoonrng of

the cours.

(4)organsofstate,throughlegislarircandorhermeirslrr6.mustassist

andprotectrhecourtstoensuretheindependence'imparoaliry'
dlgnrry, accessibihry and cffecurtness of the cours'

(5)Anorderordecisionissucdb-racourtbindsdlpersonsandorgans
of state to whuch it aPPhes'

ludicial system
156. The courts are -

(a) the Consuruuond Coun;

O) the SuPreme Courr of APPcd;

(c) trc Hrgh Couns' rncludrng any high court of apped that ma)' be

established b1' an Acr of Parliament to hear appeds from Fhgh

Courts:

(d) the lr{agistrates'Courts; and

(e) an1' other court esub[shed or recognized brt' an Acr of

Parliament.whichmal.include:rn).counofastarussimilarto
either dre Flrgh Cours or thc Magistrares'C'ours'

Constitutional Court
l6?.(l)TheConsttntuonalCourtconsisgofaPresident,aDepur}

President and nrne othcr iudges'

(2)AmanerbeforetheConsorurionalCourrmustbcheardbyatlcast
eight iudges

(3) The Consoruuond Court -

(a) rs the highesl coun in dl consrinrriond maners;

(b) nul' decide onll' consoruoonal maners' and issues connected

,rlth decsions on consdnruond maners; and

(c) nrakcs thc final decision whe*rer a rtaner is a constirutiond

69
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manef, or u'hether 3n issuc is connected rrith a decision on a

consDurional rulner'

(4) Onl-v thc Consurutional Corrrr may -

(a) decide disputes ber*ten organs of srate in the national or

pror:rrcialsphereconcerningtheconsunrriondsBrus,pol.ers

or firncrjons of an!' of those organs of state;

(b) decidc on the constinrtiondiry of urv parliamenar'v or

provincial Bill, but may do so only in the circumsances

anticiPated rn ChaPter 4 or 6;

(c) decide that Parliament or the President has failed to compl-v

uith a consriruuond dut); or

(d) certif-v a prorrncial consonrrion in terms of scction 144'

(5)ThcConsunrrjonalCounmakes*refrnaldecisionrr.hetheranAct

of Parliament, a prorincial Act or conduct of the President is

consoruuonal.andmustcorr.6rmanyorderofinrzlidin.madebt.rhe
Supreme Court of Appcal' a High Court' or a court of similar

sunrs, before that ordcr has any forcc'

(6) Narjonal lcgislation or the rulcs of the Constin'rtional Court must

allo'*' a person: rrhen it is in the interest of iustice and r*ith learr of

the Consunrtiond Court

(a) to brrng a maner dircctly to the Constinrdond Cotrrt; or

O) to appcal directl)'to the Consunrtional Court from any other

court.

(7) A consurudonal maner rncludcs anf issue inrolrrng thc

lnlerpretaoon' protecuon or enforccment of the Constirudon'

Supreme Court of APPeal
168(l)ThesupremeCourtofAppealconsissofaChicfJusticc'aDepurl

Chref Jusoce and the number of iudges of appcd determined by an

Act of Parliament'

(2) A maner before the Supremc Court of Appeal must bc decidcd by

thc nurnber of iudges dctermincd bl' an Act of Parliamcnt'

(3) The Supreme Cout of Appcal rnay dccide appcals in any maner' lt

isthehighestcounofappealexceptrnconstinruondmaners'and
mal'decide onl.v -

(a) aPPcds;

@) issues connecred rrith appcals; znd

(c) an-v other maner thet may be referred to it in circumsunces

defined t's en Act of Parliamcnt'

High Courts
169. A Fhgh Court mal'decidc

(a) anl'consrirutional ffBner except a maner that -

(i) only the Consururiond Court may decidc;or

(ii) is assigned by an Act of Prrliamcnt to anothcr coun of a

sterus similar to a High Coun; rnd
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(b) anl' other maner not assigned to enother court b)' an Act of

ParLament

Magistrates' Courts and other courts

170. Ntagisrates'Courts and all other courts mal'decide an]'fiutfier

determined b1' an Act of Parliament' but a coun of a starus lou'er than a

FlrghCourrma}'notenquireintoorruleontheconsrirunonallryofanr.

legislarion or arl)' conduct of the President'

Court Procedures
lTl.Allcor:rtsfuncuonintermsofnaoonallcgislauon.andtheirrrrlesand

procedures must bc prorrded for in tcrms of narional legislaoon

Powers of courts in constitutional matters

172. (1) Vhcn deciding a consrirurional maner uithin its power' a court -

(a)mustdeclarethatanl.lar*'orconductthatisinconsistenttriththe
Consoruoonisinrzlidtotheextentofitsinconsistenc-v;and

(b) rnal'make an1'order that is iust and equiublc' rncludtng -

(i) 
iliff:i:[ifi';::T'o-"effec'lof'lhe

(ii) an order suspending the declaradon of rnrzlidiry for anl'

perrod and on anl'condirions' to dloll'the competent

authoriry to correct the dcfcct'

(2) (a) Thc Supreme Cor:rt of Appeal' a High Court or a court of

stmilar starus rut)'make an order conceming the consururiond

lalrdrq.ofanActofParliament.aProrrncialActoranl'conduct
ofthcPresidenr.butanordcrofconsdrutiondinrztidiq'hasno
force unless it is confumed b1'*rc Consrirurional Coun'

o)Acourtu.hichmakesanorderofconsdn:tionalrnrziidir}mal.
gran( a Iemporar)' rnterdtct or other temporary rebef to a parry'

or mav adiourn the proceedrngs' pendrng a decision of the

Consoruoonal C-ourt on the rzlidirl of that Act or conduct'

(c)Naoonallegrslarionmustproridefort}rerefcrrdofanordero[
consoruuonal rnrz'Lrdiry to the Constirurional Court'

(d) Anl' person or organ of state '*'tth a sufficient lnterct rny

appcal' or applv directl)'' to the Consrjruuonal Court to conftrm

or rar)' an order of consrinttional inrzlidiry by a court ln terrns

of thrs subsecrion'

lnherent Power
173. The Consuruoonal Court, Supreme Corut of Appcd and High Cours

tur: the inherent power to protefi and regulate their ovn Proc6s' and to

derllopthecommonlaw.nkrngintoaccounttheinterestofiusuce.

Appointment of iudicial officers
|11(l)Arrr.approprratell'qualificdrf,'omanortTtalrr*.hotsafitandproper

person mav be appornred as a iudicial officer' Any person to bc

appornted to the Consriruoonal Coun must also bc a cidzen of South

Africa
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(2)Theneedfortheiudiciar}'torellecbroedlythcracidandScndcr
composiuon of South Afnca must bc considcred when iudicid

oflicers are bang aPPorntcd'

(3)ThcPresidentssheadofthcnadonalexecudrt,eftcrconsultingthe

JudicialserriceCommrssionarrdthcleadersofpaniesrepreserrted
inthcNadooalAsscmbl-v.appoinsthePresidcotandDeput}'
PresidentoftheConsunrtionalCourt;and'afterconsr:kingrhe

JudicialserrrceCommission,appoinstheChicfJusdcearrdDepurl'
Chief Jusrice.

(.1)TheotheriudgesoftheConstinrtionalCourtareappointedb.vthc

President as head of the nauonal execudrc' aftcr consuldng the

PrcsiderrtoftheConsuurionalCorrrtarrdrtreleadcrsofpartics
represcnted io thc National Asscmbly' in accordance with the

follo*'ing Procedure:

(a) The Judicial Service Commission must prepate a list of

nominees uith three narn6 more then the numbcr of

appoinunens to be madc' and submit trc list to *re kesident'

(b) The President may nrake appointrnens from the list' and must

adrisethcJudicialscrriceCommission,withreasons,ifarryof
the nomrnecs iue unaccepublc and any eppointrnent remains

to be made.

(c) The Judicial Serricc Comrnission must supplemcnt the list r*ith

fr:rrhernomineesandthePrcsidentmustmaketheremaining
appoinwrents from the supplemented list'

(5) At dl omes, at lcast four members of the Consururional Court must

be perrcns u'ho r*'ere iudgcs et the rime they urcre appointcd to thc

Consrinrdond Court'

(6) The Prcsident musr appornt thc iudgcs of all other cours on the

adrice of theJudiciat Serrice Commrssion'

(7) Other iudicial oflicers must be appointed in terms of an Act of

Parliamenr rr.hich must ensurc that the appointmcnl, promorion'

transferordrsmissajof,ordisciplinary3tepsagainst,thcsciudicid
oflicers take place uithout farour or preiudice'

(8)Beforeiudicialofficcrsbcgintopcrformthcirfirrrcdons,dreymust
trkc an oath or affirm, in accordance with Schcdule 2, that they will

uphold and protcct thc Consdrutjon'

Acting iudges
l?5.(l)ThePresidcnrrnayappointa$omanoranBntobeanafiinSiudge

oftheConstinrtionalCorrrtifthereisatacarrcyorifaiudgeis
absent.The appointment must be rnadc on thc recommendation of

thcCabinetmemberresponsibleforthcadminisuadonofitstice
acrrngrriththeconcurrcnceoft}rcPresidcntoftheCorrstinrtiond
Court and the CtuefJusticc'
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(2)TheCabinetmemberrGponsibleforthecdrninisEationofNsuce

mustappointacungiudgestoo*tercounsafterconsulurionu:th

theseruoriudgeofthecounonwhichtheacringiudger+illserr'e'

Terms of office and remuneration
|76,(1)AConsonrdonalCourtiudgcisappointedforanon.renerrzbleterm

of l2 I'ears, but must retire b1' the age of 70'

(2)otheriudgesholdofliccr.rnriltheyarcdisctrargedfromacrirt

serrice rn terms of an Act of Parliament'

(3) The salaries' allouznces and benefits of iudges ms]' not be reduced'

Removal
171 . (l) A iudge ma1' be remorcd from office only if -

(a) the Judicial Sen'ice Commission frnds rhat the iudge suffers

from an rncapacirl, is grossly incompetent' or is guilq' of gross

mlsconduct; and

(b)theNaoonalAssembl}.callsforthatiudgetoberemor.ed,b}'a

resolurion rdoptcd by at lcest tr*o thirds of is members'

(2) The President must remort a iudge from oflicc upon adoption of a

resoluuon calLng for that iudge to be remorcd'

(3)ThePresident.ontheadl.iccofthcJudicidScniccComrnission'
ma1' suspcnd a iudge who is thc subiect of a proccdure in terms of

subsecuon (l)'

tudicial Service Commission
178(l)ThereisaJudicialserriceComrnission,consistingof.

(a)theChiefJustice.rr.hopresidesatmeedngsoftheC-ommission;

(b) thc President of thc Constiruoonal Court;

(c) onc Judgc Presidenr designatcd by rhe Judgcs Prcsidenu

(d) rhe Cabrnet membcr responsiblc for *rc admin'rssaoon of

iusnce. or an alternate designated by that Cabiner membcr;

(e) n^o pracuslng advocates nominared from witlun the edrcates'

profession to represent the profession as a whole' and

aPPointed bY the President;

(Dtwopractisrnganorneysnomrnaredfromwithrntheanorne}r'
profession to reprceflt t}tc profession as a wholc' and

aPPornted b-'- the President;

(g) one teacher of law designated by teachcrs of law at South

African unir=rsities;

(h) srx persons designated by *rc Nadond Asscmbly from among

ir members, at least threc of whom must be membcrs of

opposirion parties represcnted in the Assembly;

(i)fourpermancntdelegatestotheNariondC.orrncilofPror.inces
designated together by the Council' supported by a rote of at

least stx Pro\lnces;
(D four persons designated by thc President as hcad of the nariond
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o<ecutirc. afrer consulung $ith the leeders of dl thc prrdes tn

tre Naoonal Assembl)'; and'

fi) whcn considerng mancrs spccificalll' rcladng to a prorrncial or

localdivisionof*rcHighCourt,theJudgePresidcrrtofttut
dlrision and the Premier, or an elternatc designated h.the

Premier' of the prorince concerned'

(2)urhenumberofpersonsnominatedfromr*itluntheadrocates.or

anorne)s'profession in terms of subsccuon (l)(e) or (f) equds the

number of rzcancies to be 8lled, the Presidcnl must appoint them'

If thc numbcr of pcrsons nominated exceeds the nurnber of

rzcancies to be filled, thc President, after consuhing ilte relerznt

profession' must appoint sufficient of rhe nominccs to fill t}te

rzcancies, taking inro account the need rc ensure thar thosc

appointed reprcent the profession as a whole'

(3) Mcmbers of dte Commission designated by thc Nadond C'ouncil of

Prorrnccs serr: until they are rcplaced together' or unril any

\?cency occuls among their number' othcr mcmben who n'cre

designatedtot}reCommissionsen=untilthclarereplecedbythosc
u'ho designated rhem'

(4) The Judiciai Serrice Comrnission has the por '!rs and ftrncoons

assignedtoitintheConstinrtionerrdnariondlegislation.

(5) The Judicial Serrice Commission mal' adrise the rutiond

gol'errlment on an!' trBner rclaung to dre iudiciary or the

ad.mrnistrauon of iusticc; but. when it considers any rn'lncr except

thc appornunent of a iudgc, it must slt without the membcrs

appornted in terms of subsection (l) O) end (i)'

(6) The Judicial service Commrssion mal' detcrrmne its oul procedure'

but decisions of the commrssion must bc supported by a maioriry

of its members.

Prosecuting AuthoritY
179(l)ThcreisasrnglenaoonalprosecuringauthontyintheRepublic'

sgucnued ur terTns of an Act of PerLament, and consisting of -

(a)aNauonalDirecrorofPublicProsecutions,whoisthchcadof

tre prosccuung authortry, and is appoinrcd by the President as

head of the naoond cxecuort; and

(b) Directors of Public Prosccurions and proecutors as

determrned by an Act of Prrlremcnt'

(2) The prosecuur.; authoriry has the pott/cl to instiute crimind

proceedings,onbchalfofthesate,andtocarryoutanynecessary

funcdons incidenul to instirudng crimind proceedtngs'

(3) Narional lcgislerion must ensure that the Directors of Pub[c

Prosecuuons -

(a) arc appropriatelr- qualifed; and

(b)alleresponsiblcforprosccurionsinspeciliciurisdjctions,subiect
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to subsecoon (5)'

(4) Naoonal legrslaoon must ensure that the prosecutrng authonrl'

exercises its funcoons n'rthout fear. farour or preiudice'

(-() The Narional Director of Pub[c Prosecurions -

(a) must determine. uith the concurrence of the C-abinet member

responsible for the admrnrsrauon of iusrice' and aftcr

consultarion srth the Directors of Public Prosecudons'

prosecurion policl.u.hich must be obsen'ed in the prosecuuon

process;

G) must issue polic-v directircs which must be obsen'ed in the

prosecurion Proccs;
(c) rnay interurne in the prosecudon process nhen policy

direcrires are not complied *ith; and

(d) rnat.reriew a decision ro prosecute or not to prosecute. after

consuking *re relerznt Dircctor of Public Prosecurions and

after takurg representarions *ithin a period specified bl' thc

Nadonal Director of Pr,rblic Prosecutions, from the fouoring:

(i) The accused Person.

(ii) The comPlainant.

(iii) An1'other pcrson or pan)'tr'hom the Nariond Director

considers to be rderznt.

(6) The Cabinet member responsible for the adminisuation of iusrice

must exercise fina,l responsibilin'orlr the prosecuring authoriry'

(7) All other maners concernrng the prosecuung authoriq must bc

determ.rned b-v naoond legislauon.

Other matters concerning administration of
iustice
l80 Nauonal legtslauon mal' pror"ide for anl' rnner concerning the

adminisuaoon of iusuce that is not dealt uith in thc Constirudon,

including -

(a) uairung progrilnmcs for iudrcrd ollicers;

(b) proccdures for dcahng uith complainrs about iudicid officers;

and

(c) rhe parucrpauon of pmplc other than iudicid olficers in coun

decisions
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Chapter 9

Establishment and governing principles
l8l.(l)Thefgllgrrrn$suteinsururionssrengthenconstirurionddemocrac-v

in the RePub[c:

(a) The Pub[c Protector'

G) The Human Rights Comrnission'

(c) The Comrnissron for the Promorion and Protection of the

Rights of Culnrral, Religious and Linguisric Communities'

(d) The Commission for Gender Equaliry'

(c) TheAuditor-General'
(D The Electoral Commrssion'

(2) Thesc insururions are independent' and subiect onll' to the

C-onsuruuon and the law, and thel- must be impartid and must

exercise their pou'ers and perform theu funcoons r*'ithout fear'

fatrour or Preiudlce.

(3) Other organs of state. rJrrough lcgrslarirt and other mcasur6' must

assrst and protect these rnsorurions to ensure the independence'

rmparoa.lrtl'. dlgru.r- and cffecuteness of these insuruuons'

lrlNopersonororganofstatemal'interfererriththefuncuonrngof
these rnsutuoons.

(5) These lnsuruttons are accountable to the Nadond Asscmbly' and

muslreporlontherracorrdesandfrrrrcuonstothcAssemblyatleast
OnCe a \.ear

Publlc Protector

Functions of Public Protector
182. (l) The Publlc Protector has the power' as regulated by nadond

legislaoon -

(a) to ln\.estlgate anl' conduct in state alrairs, or in dte public

admrrusuaoontnan)'sphcrcofgovernment,thatisdlegedor
suspected to be rmproper or to result in any improprietl or

Preiud ice:

(b) to rePort on that conduct; and

(c) to uke apPropnate rcmedid acrion'
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(2)ThePublichotectorlustheaddidonelpowersrndfirngdoru
prescrtbed b1' nauond legislation'

(3) Thc Public Protector ma)'not inrcdgate coun decisions'

(a) The Public Protector must be acccssiblc to dl pcrsons utd

communirics.

(5) fu)'report issucd b'the hrblic Protector must be opco to the

public, unless o<ceptiorul circumstenccsr to be determincd in terms

of nauonal legislaoon, require that r report be kept confrdentid'

Tenure
lg3. The Pubtic ftotector is appointed for a non-rena*zble pcriod of sercn

Tear5.

Human Rlghts Commlsslon

Functions of Human Rights Commission
184. (l) The Human fughts C-ommission must -

(a) promote rspect for human righs end a culnre of human

rights;

(b)Promotetheprotecrion,derclopmentandartaiffnentofhumart
rights; and

(c) monitor and assess the obsenznce of humm rights in the

RePublic.

(2) Thc Human Rights commission hes thc po$trs. as regulatcd b}'

narional legistation, necBsery to pcrform its ftrncrjons, rncluding the

po$'er -

(a) to inrcstigate and to repon on the obserrzrrce of human rights;

(b)totakesrepstosccureapproprnterc&essr*.herehumanrights

harc been violated;

(c) to carr!'out research; and

(d) to educate.

(3) E:ch l-ear, t}rc Humen Righrs Commission must require reletant

organs of stare to proride thc cornmission rfiith inforrnanon on the

mcasutes tlur thel' hate taken to*zrds the redisadon of the rights in

the Biu of fughts concernrng housing, hcalth care, food, water, social

sccurir), educauon, and tre environment'

(a) Thc Hunren Righs c.ommission h.s dle addidond powers and

ftrncrions prescribed bt' netiond lcgislation'

t lttq' 1996
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Commlsslon for the Promotlon and Protectlon

of the Rlghts of Cultural, Rellglous and

Lingulstlc Communltler

Functions of Commission
I 8-(. ( I ) The prlmar]' obiects of the Commrssion for the Promooon and

Protecoon of the Rrghs of culrural' Religious and Lrngursuc

Communioes are -

(a) to promote rcpect for the rights of culrural' religious and

lrn gursuc comrnun ioesi

(b) to promote s1d d6r'elop peace' friendship' humaniry' tolerance

and naoonal rniry amongst culrural' religious and linguistic

communises' on the basis of eqrraligl" nondiscrimination and

free associarion; and

(c) to recornmend the establishment or recognition' in accordance

urth narional legislauon' of a culrr'ral or other council or

councils for a comrnunity or communitics in South Africa'

(2) The Commission has the F'o\rcr' as regulated by nationd legislaoon'

nec6s.r!'to achieve is primarl'obiects' including thc po'r'er to

monitor' invesrigate' rescarch, educate' lobbl" adrise and report on

issues concernrng the rights of culnrral' religious and Lngursuc

communities.

(3)TheComm.rssionrE}.reporlan!.rulnerq.hichfalls*i*rinispou.ers
and funcoons ro the Human Rrghts commrssion for invrsdgaoon

(4) Thc Commlssion has the addirional Po!\'ers and funcuons

prescribed b.v naoond legisladon'

Composition of Commission
186(l)ThcnumberofmembersoftheCommlssronfortheltomooonand

ProrecoonoftheRrghtsofCulrural.RelrgiousarrdLingrristic

Communiuesandthcirappoinurrentandtermsofofricemustbe
prescribed bt naoond lcgislarion'

(2) The composirion of thc Commrssion must-

(a) be broadly representatirc of the marn culrurd' religious and

Iingursoc comrnunirics in South Afnca; and

O) broadly reflect the gender composidon of South Africa'

Commlsslon for Gender EqualltY

Functions of commission for Gender Equality
187.(l)ThcCommrssionforGenderEqrralitymustpromoterespcctfor

gender equahry and the protecdon' development and anainment of

gender equaltry.

(2) The Comrmssion for Gcndcr Equalir) has *re power' as regulatcd

bl.naoonallcgislaoon,nec6sarytopcrformitsfirrrcrions'includtnS

Consntutional Dcmxq'
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EO

dte poru to monitor. inrcstigatc, rt:tellch' cducltc, lobby' adrisc

and report on issues concernrng gender cqudir)'

(3) Thc comrnission for Gcndcr Equatrn'has the addirionaj poilcrs

and firnctions prcscribed by nationd lcgislarion'

Aud ltor-General

Functions of Auditor'General
l8t. (l) The Audrtor.General must audit arrd report on the accounE,

frnancial statemens and frnancial management of -

(a) all naoonal and provrncial state deparwrens and

adminisuations;

(b) dl municiPalities; end

(c) any other insdrurion or accoundng cndtl- requircd by nationd

or pror.incial legislarion to bc audited bt'the Auditor-General.

(2) In addidon to rhe duries prcscribed in subscction (l)' a'nd subiect to

any legishrion, the Auditor-Gcoerel may audit and report on the

accollllts'frrrarrcialSBtementserrdfirrarrcidmanagementof.
(a)arryinsrinrtionfirndedfromtheNationdRer'cnueFundora

prorrncial Rercnue Fund or b]'a municipdrry; or

(b) an.v insunruon ttrat is authorised in terrrrs of an1' law to receitt

mone)- for a Public PurPose.

(3) Thc Audiror-Gencral must submit audit repors to any legislarure

that has a drrect interesr in the audit. and to an1' other authoriry

prescribed \. narional hgislarioa. All repons must be rnade public.

(4) The Auditor-Gencral has the addidond po$trs and funcdons

prescribcd b1' nauond legisladon.

Tenure
It9. The Audrtor-Gencra.l mu3t !g appointcd for a fxed, non'rena*eble tcrm

of berucen fire end ten Ycars.

Electorat Commlsslon

Functions of Electoral Commission
l9O. (l) The Elcctord Commission must -

(a) man:ge elecuors of nadond, provincid and mruucipd

lcaishtit 5odies in accordencc with netiond hgislation;

@) cnsure th:: :hose elecrions arc frce and fair; and

(c) declare *te resuhs of thosc elecrions within a period thet must

be prescribed by nationd hgislation and which is es shon as

reasonably' Possible.

(2) The Electoral comrnission has the addidorul porr€rs and functions

prescribed b-v nationd legislation.
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Composition of Electoral Commission
l g l . The Electora.l commrssion must be composed of at lcast three persons.

Thenumberofmembersarrdt}reirtermsofofilcemustbcprescribedby

nariond legislaoon'

C on s t it u tio nal D an o ctu 1'

lndependentAuthorltytoRegulateBroadcastlng

Broadcastin g AuthoritY
lg2. Nadonal legislation must establish an indepcndcnt authonrl to reguiate

broadcasunginthepub}icinterest.arrdtoensurefarrnessandadir'ersit}'

of rie,*s broad.l1. represenring South Africarr socicr1..

General Provlslong

Appointments
193.(l)ThcPubticltotectorandmembersofanl.Commissionestab[shcd

bl' this Chapter must be \*omen or men who are South African

cirizens,eachofwhomisfitendpropcrtoholdthcpanicularoflice
andcomplles*ithanyot}rerrequirementsprcscribedbl'narional

legislaoon'

(2) The need for commissions estab[shcd by this chapter to reflcct

broadll' the race and gcnder composiuon of South Africa must bc

consideredu.hencomrnissionersarebeingappointed.

(3) The.{uditor-General must be a u'oman or a rnan n'ho is a South

Africanciuzenandafitandproperpersontoholdthatoflicc.
Speciallsed knowledge of, or cxperience in' audiring' sute financcs'

and pubuc ad,mtnistraoon must bc given due regard rn appoinung

the Aud.rtor-Generd

(1)ThePresident,ontherecommendanonofthcNarjondAssembl}',must

apPoint the Public Protector, the Audrror-Gcncral end members of -

(a) thc Human Righs Commrssion;

G) the Commisston for Gender fqrr^liry; and

(c) the Electord Comrrussion'

(5) Thc Nauonal Assembly must recolnmend persons -

(a) nomrnatcd b-v a corurunce of thc Asscmbly proportiondly

composed of members of all parties represcnted in the

Assembll';and

(b) approrcd by the Asscmbly by a resolution adoptcd by a

maloriry of the members of the Asscmbly'

(6)Theinrolr.ementofcirilsocietyint}terecommendarionprocess

rml'be prorrded for as enrisaged in section 59(a)'

Removal from office
194. ( I ) The Pubtic hotector' the Audrtor-Gcncrd or a membcr of a

Comrnissionesteblishcdbyt}risChaptcrrneyhrerrrowdfrom
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ollice onlY on -

(e) *rc grounds of misconduct, incaprcir) or incompetcacc;

(b) r frnding to thet cffcct h'8 comtlriEee of tre NetiondArc.tnbly;

rnd
(c)theedoptionb't}reArscrrrbtyofrresolution'crllinSfordlet

pcrsonb remotzl &om oflicl, rnd edoptcd by e rneiorin of tre

mcmbcrs of dre furembl1"

(2) The Prcsident -

(a) nuy suspetrd 3 Pcrson from oflice 8I rDy timc rftcr dtc rurt of

the proceedingr of r comminee of the Netiond A$crnbly for

thc rcmotzl of dret Pcrson; rnd

(b) must remoll s pclson from ollicc upon adoption bt'Otc

Assembly of r rerolution crlli4 for th* pctrcab rcnrord'

t lttq 1996
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Chapter 10

Basic values and principtes governing public
administration
195.(l)Pub[cad'mrnistraoonmustbegovernedbl,thedemocraticvdues

andprinciplesenshrincdintheConsurudon,includingthefollorring

PrrnciPles:

(a) A high standard of professonal ethics must be promoted and

marnnrned'

&) Efficrent. economic and effecdrt use of resources must be

Promoted.
(c) Public adrninisuadon must bc der=lopment oriented'

(d)Serricesmusrbeprotidedimparrialll..fairl.v'eqrrrabl-vand
*ithout bias.

(e) People's needs must be responded to' and the public must be

cncouraged to parucipatc in policy-rnahnS'

(0 Publrc admtnisraoon must bc accounablc'

(g) Transparencv must be fostered b1'prorrdrng the pub[c uith

umell'. accessible and accurate tnformaoon'

(h) Good human-resource Ennagement and careerder=lopment

Practrces.tomariimtsehumanpotenrial.mustbeculrirzted.
(i)Publrcad'mrnisuaoonmustbebroadll.represenuru\rofthe

South .{frrcan people. urth emplo-vment and personncl

managemenl pracDc6 based on abilirr. obiectil,iry. faimess. and

treneedtore&esstheimba]ancesofthePasttoachierrbroad
representaDon.

(2) The above prrncrples must appll'to -

(a) the admrrussaoon m ellr!' sphere of government;

G) organs of state: and

(c) Publtc enterPnses

(3)Naoonajlegtslaoonmustensurethepromorionoftherduesand
prrncrplcs Lsted rn subsccoon (l)'

(4) The apFonsnenr in pubhc admrnistraoon of a numbcr of persons

onpolrcl'constderanonstsnotprecluded,butnanondlegislarion

must regulate these appolnurlents tn the public scrt'ice'

(5) Legrslauon regulaung public adrrunissaoon may diflerenriare

benrecn drfierent seclors. adminisraoons or insdrudons'

(6) The narure and funcrions of different sectors, adminissarions or

83
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insunroons of public admrnistration ale rderznt frctors to be uken

tnto account rn legislaoon regrlaung publc admrnissauon'

Public Service Commission
196. (l) There is a single hrblic Serrice Commission for the Rcpublic to

promotetherzluesandprinciplcsofpublicedminisradoninthe

Public senicc'

(2) The Commrssion is indcpendent and must be impartid and

reguiated bl' nadond legisladon'

(3) Each of the prorinces tna!' nominate a p6son to bc appointed to the

Commrssion.

(4)MembcrsoftheCommissionnominatedbypror'incesmal'exercise

the pou'ers and perform thc functions of the Commission in theit

pror"inces, as prescribed by national legislation'

(5)ThcCommrssionisaccountabletotheNationalAssemblt..

Public Service
tgl. (l) vfthin public adminisuadon there is a public senice for the

Republic, rt'hich must firnction, and bc strucnrcd, in terms of

narional legislation, and *'hich must loydly o(ecute the lau'ful

policies of the got'crnrnent of thc da)"

(2) The terms and conditions of emPlo,ynrent in the public serrice must

be regulated b-v national lcgislation. Emplot'ees rre enrided to a fair

pension as regplated b)'nationd legislarion'

(3) No employee of thc public serrice rt13)'be favoured or preiudrccd

onlybccausethatpcrsonsupporBapardcularpoliticalparryor
cause.

u

(
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Chapter L1

Governing PrinciPles
lgS.Thefollou:ngprinciplesgo\lrnnadonalsecuritfintheRepublic:

(a)Nauonalsecuritl.mustrellecttheresolrcofSouthAfricans.as

indtriduals and as a nadon, to live as equals, to [ve in peace and

harmonl-, to be free from fear and sant' and to seek a bener

life.

(b)Theresotrcto[ir,einpeacearrdtnrmonl'precludesarrySouth

African cirizen from participadng in armed conflict, nationdll'

or internationally, otcept rs providcd for in terms of thc

Constinrtion or nationd hgislation'

(c) National securitl'must be pursued in compliance *ith the laui

including internationd larr"

(d) Narional secr:rit1 is subiect to the authoriq' of Parliament and

the nadond execudrc'

Estabtishment, structuring and conduct of security
services
199.(l)Thesecuriq.serricesofrheRepublicconsistofasingledefence

force. a single police serrice end any intelligcnce seniccs cstablished

in terms of the Constirurion'

(2)Thcdcfenceforccisthcorrlylau{ulmiliuryforceintheRepubllc.

(3) (a) othcr than the securirl' services establishcd in ternrs of the

Consurution, ermed orgenisauons or servicc rn2)" bc

establrshed onl-t in terms of nationd legisladon'

(b) In approprietc circumsunces, a municipdrry may establish a

murucipallawenforccmentagenc).,r}reestablishmentand

F,oslrsofrr.hichmustbcrcgulatedbynationdlegislation.

(4)Thcsecrrrlryserticesmustbesuucruredandregulatcdbynauond

legislarion.

(5) Thc securiry ;crrices must lct' and must teach and require thcir

mcmbers to acr, in accordance with the consdnrtion rnd the la*.,

rncludrngcustorraD.tnternarionallawandinterneoondagreemenB

brndrng on the RePubltc.

(6)l(omembcrofarryseolriry-serriccmayobeyamerrifestlyillcgd
order.

E5
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(7) Neither the secunt)' serrices' nor tny of *reir mcmbcrs' mey' in the

performance of theu funcoons -

(a)preiudiceapoliticalparR,intcrdttharislegidmateintcrmsof

tre Consonruon; or

(b) fr.uthcr, rn a partisan Elanner, uty intcrest of a poliricd parrl"

(g) To girc cffect ro rhe principlcs of ranspercnc-v and rccountabilin''

multi-parry partiamenrary comrninees must hew or=rsight of dl

securiry serrices in a marurcr detcrmined by rudond lcgislauon or

the nrles and orders of Parliament'

Defence

Defence force
200.(l)Thedefenceforcemustbesurrcruredandmanagedasadisciplined

miLitarY force.

(2) The prirnar-r. obicct of the ddcncc force is to defend and protect dte

Rcpublic,itstcrritorielintcgriryarrditspeople,inaccordencerrit}t
otc consunrtion and the principlcs of intcrnationd la$'regulating

the use of forcc.

Political resPonsibilitY
2Ol. (l) A membcr of thc cabinet mutt be responsible for defence.

(2) The defence force mal'be emplo-ved in co-operarion $ith the poltce

sen'ice. rn defence of the Republic or in fulfilment of an

internaoonal obligadon. onl-v under the authoritl' of the Presidcnt.

(3) tshen rhc defence forcc is employed for uy purPosc mentioned in

subsecuon (2), the Presidcnt must inform Parltamcnt, prompdl'and

ln aPPropnals dsril' sf -

(a) the reasons for the use of the defence force;

(b) eny phce s'here Orc force is bcrng uscd;

(c) the numbcr of pcople inroh=d; and

(d) thc pcriod for rrhich the force is cxpccted to bc used'

(rl) If Parliamenr does not sit during ore frst seru days aftcr tlle

defence force is emplolcd as enrisaged in subsecoon (2)' the

president must proride rhe inforrnetion requircd in ttut subscction

to the appropriate oversight comrntnec'

Command of defence force
202. (l) The President as head of thc nariond executirc is Commender-in-

Chief of the defence force, and must appoint the Miliury

Command of the defence force.

(2) command of the defence forcc must bc exercised in accordance

qrth the directions of the cabina member responsible for defence,

under the authoriE of the Prcsideot'
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State of national defence
203. ( I ) The President ma1' declare e state of nadonal defence' and must

informParlramerrtpromptll'andinappropnatedctailof-
(a) the reasons for the declaration;

(b) an-t place wherc the force is betng uscd;and

(c) the numbcr of PcoPle inrohcd'

(2) lf Partiament is not sining rrtren a state of nadonal ddcnce is

declared'thchcsidcntmustsumrnonParliamenttoaspecidsimng
*ithin seven da1's of the declarauon'

(3) A declaraoon of a sute of nadonal defence lapscs rurlcss it is

approted b1' Parllamenr r'rithin ser=n day's of the declaraoon'

Defence civilian secretariat
201. A citiiian secreuriat for defence must be esublished by nadond

Iegislation to funcrion under the direcrion of the Cabiner mcmbcr

resPonsible for defence'

Pollce

Police service
205. (l) The nauonaj police serrice must bc ssucnucd to firnction in the

nadond,prorrncialand'uttcreappropriatc'locdspheres'

(2) Nadonal legisladon must estab[sh the pou'ers and functions of the

police serrrce and must enable the police serrice to discharge tts

responsibilroes effecurcll'' takrng tnto account rhe requirements of

the Provinces'

(3) The obiects of the police scrrice are to prellnt' combat and

inrrsugare cnmc' to rnaintarn public order' to protect and secure the

inhabiuntsofthcRepubticand*reirproperq"andtoupholdand
enforce the laq''

Political resPonsibilitY
206. ( I ) A member of thc Cabinet must bc responsiblc for policrng and must

derermrne naoonal policing policy after consulung prowrciel

go\tlniments and talong into account the needs of prodnces'

(2) Each Prol.rnce is cntidcd -

(a) to morutor Police conduct;

(b) to hase orersight of the cffectireness and cfficicncy of the

police scrricc, including receiting repors on the police

s6\ice;
(c) to promole good rclations between the policc and thc

comrnurury'

(d) to assess the effectir=ness of rtsiblc policing; and

(c)tolta.rserriththeCabinetmemberresponsiblcforpolicing*ith
rcPect to crtme and policing in the provincc'

E7
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Control of police service
201 . ( I ) The Presidenr as head of the nariond cxecutirt must appotnt a

t*.orgn or a rnan as Narional commrssioner of the poiice senicc, to

consol and manage ttrc police scnicc'

(2) The Narional commissioner musr exercise connol orer and manage

the police serrice in accordance nith nationd policing policy and

the drecoons of the Cabinct member rcsponsiblc for policing'

(3) The Nariond comrnissioner must appoint e \*oElan or a tTEn as

provtncia.l comrnissioner for each province, aftcr consulong the

prorrnctd execuu\t.

(4) Provincial comrnissioners are responsible for policing'

(a) as prcscribcd by nationd lcgislarion; and

(b) subiect ro dre pou.er of the Nationat e-ommissioncr to exercise

control or.er and manage the policc service in terms of subsecrjon

(2)

Police civilian secretariat
208. A cirilian secreteriat for the police serrice must be cstablished by

nadonal lcgislarion to function under the direction of the Cabinet

member responsible for Policing.

lntelllgence

Establishment and control of intelligence services
209. (l) Ant rntclligence scnice. other than any rntclhgcnce dirison of the

defcnce force or poLice senicc, rnay be cstzblishcd only by Otc

Prcsident as head of thc nauond executir=, and only in terms of

nauond lcgislaoon.

(2) The President as head of the naoonal execuriw must appoint a

\rolnan or a man as hcad of cach intelligcnce service cssblishcd in

rerms of subscction ( I ), and must either asslune politicd

responsibilitl' for the conuot and direction of any of thosc scrvices,

or designate a member of the cabiner ro assutnc that responsibiliry

Powers, functions and monitorang
2lO NaOonat legislation must regutate the obfcts' pou/crs and ftrnctions of

the rntelhgence scrvices, including any inteurgence division of the

dcfcnce force or police scnicc, and must provide for'
(a) co+rdinaoon of dl intdligence scrrices; and

(b) cirilien monitoring of the activities of thooe scrviccs by an

rnspccror appointcd by the President as head of the nationd

execudr!, and approred by a resolurion adopted bf'the

Naoonal Asscmbly b1'a rote supported by at least rulo thirds of

its members.
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Chapter 12

Recognition
211.(l)Thetnstiruoon.surusandroleoftradiuondleaderstup.according

to cuslomar!' law' are recognised, subiect to *te Consontrion'

(2)Atradrriona]aur}rorirythatobserrcsas}stemofcustomarylawmal'

funcdonsubiecttoan}.app[cablelcgislarionandcustoms,u.hich
includes amendments to, or repea'l of, that legisladon or those

customs.

(3)ThecourEmustapplycustomirr.vlarr*'henthatlarr.isapplrcablc'

subiecttotheConsonrtionandanylcgislationthatspecificallydcals
uith customar-v lar"

Role of traditional leaders
212. (l) Nauonal legislauon nu-v protide for a role for tradidond leadershtp

as an insoruoon at local lercl on maners affccdng locd

coITunuruues.

(2) To deal u.rth maners relaung to tradruonal leaderstup. the role of

gadiuonal leaders, cusromar-v lau' and the customs of communiues

obserrrng a svstem of customarl' lau' -

(a) naoonal or prorrncia.l legislaoon ma;- proride for the

estabhshment of houses of uadioond lcadersl and

(b)naoona.llegtslaoonmayestablishacounciloftradruond
leaders

89
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Chapter 13

General Flnanclal Matters

National Revenue Fund
2|3.(l)ThereisaNauonalRelcnueFrurdintowhichdlmoneyspccificd

b)'an Act of Parllamcnt and recettcd by the naoond goverrunent

must be Paid.

(2)trtonel.mal.be*it}rdrarnfromtheNadonalRer=nueFundonjt'.
(a) in terms of an appropriation by an Act of Parliamcnt; or

(b)asadirectctrargeaginstt}rcNationalRertnueFrrnd,whenit
isproridedforintheConsuruuonoranActofParliament.

(3)Apror.ince'sequiubleshareofrer:nueraisednauondll'isadirect
charge agamst the Nadonal Retenue Fund'

Equitabte shares and allocations of revenue
2l { ( I ) An Act of Parhamcnt must proride for -

(a) *re cqurtable dirision of reruue raised nadondly among the

naoonal, prorrncial and locd spheres of gortrnmcnt;

(b)&cdeterminaoonofeachpror.ince.sequiubleshareofthe
prorrnctd share of the relrnue; and

(c) an1' other allocadons to provinces, locd governrnent or

murucipabuesfromthenationalgo\lrrunent'sshareofthe
relEnue.andanycondirionsonrr.hichthosedlocationsmaybe

made.

(2) Thc Acr rcferred to in subsection ( t ) may be enacted only after the

prorrncial gol'errlments, organised locd government and the

Financnl and Fiscal commission harc bccn consulted, and any

recommendadons of the Commission harc been considered, and

must uke into account -

(a) the nationd lntercst;

(b) any prorision that must bc rnade in respect of the nariond debt;

(c) thc needs and interess of the nationd gorrcrilnent, determined

bY oblecurt cnteria;

(d) the need to ensure that the provinces and municipdlues are

able to proride basic seniccs and exercise the funcoons

dlocated to them;

(e) the fiscal capacirl and clficiency of the provinces and

munrcrPd.rues;

9l
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(f) developmenul and other needs of protinces' locd gorcrnrnent

and mumcrPd:oes;

(g) economic drspariues sithin and arnong the prorrnces;

(h) obligauons of the prorinces and mr:nicipalides in terms of

nariond legislation;

the desirabilit-r' of stable and predictable allocauons of rer:nue

shares; and

rhe need for flexibiliry in responding to emergencies or other

remporar!' necds: and other factors based on similar obiecurt

criteria.

(i)

0)

National, provincial and municiPal budgets
215.(l)National,prorrncialandmrrnicipalbudgetsrrrdbudgeurl'

Proccses must promote Ea$patency' lccountlbilir!' and the

effecdrtfinancialmanagementoftheeconomy'debtandthepublrc
sector.

(2) Nationrl legisladon must prescribe'

(a) the form of national, provincid and municipd budgets;

(b) uhen nationat and prortncial budgas must bc ublcd; end

(c) that budgets in cach sphcre of gor=rnmcnt must shon'the

sources of revenue and t}e *'ay in which proposed expendin'[c

uill comply rrith naoond legislauon'

(3) Budgcs in cach sphere of gor=rnrncnt must contain -

(r)csrimarcsofrer.enueandexpendirure,dilferenriatingbetween

caPital and current exPenditurei

(b) proposals for frnancing any anricipatcd dcficit for the period to

which thet'aPPlY; and

(c) ul indicarjon of intenrions regarding borroring and other

formsofpublicliabillrythatuillincreasepubtrcdebtdurrngtlle
ensuing.r'ear'

TreasurY control
216.(l)Nationallegtslauonmustcstablishanationelrcasur}'andprescribe

measurestocnsurebodrtransparencyarrdexpcndirurecontrolin

each spherc of governrnent' $' inuoducing -

(a) Scnerally rccognrscd accounung pracrice;

(b) uniform expendtnrre classificauons; and

(c) uniform tre:rsur)'norrns and standards'

(2)TheneoonalEeasury'rrrththcconcurenccoftheCabinetmember

responsible for nadonal frnancial maners' tnay 3top the uansfer of

fundstoanorganofsteteonlyforscriouorpcrsistentmaterid
brcachofthemeasuresestablishedinterrrrsofsubsecdon(l).

(3)Adccisiontostopthcuansferoffundstoapror'incernaybetaken
onll' in terms of subsecoon (2)' and -

(a) rnal' not stop rhe uansfer of ftmds for more *tan 120 days; and

(b)rnal.beenforcedimmcdiatel}'butwilllapsererospectively
unlessParlramenrapprovEitfouorlirrgaprocBssubswr.-lly
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the same as that esubllshed rn terms of secdon 75(l ) and

prescrtbcd bv rhe iornt ruies and orders This process must be

completed u'tthin 30 da1's of rhc decision b1' the Eeasur)"

(4) Parliament nul!' renerr' a decision to stop the ransfer of ftrnds for no

more rhan 120 da1's at a drne' follourng the process estab[shed in

terms of subsecuon (3).

(5) Before Par[ament ma!' approve or rene$'a decision to stop the

transfer of funds to a Prorince -

(a) the.{udltor-General must repon to Parliament; and

G) the prorrnce must be given an opporntrury to ansu'cr the

allegarions aganst it and to state its case before a commlnee'

Procurement
2|7.(l)Vhenanorganofsmteinrhenauonal,prorincialorlocalsphereof

goferrunent. or an-\' other insrirurjon idendfied in nauonal

legislaoon. contracs for goods or sertices' it must do so in

accordance uith a s1'stem rl'tuch is farr, equrtablc' Eanspiuent'

comPeurire and cost-effecrir='

(2) Subsecdon ( I ) does not prevent the organs of state or insrinrdons

referred to in rhat subsecrion implemcnung e procurement policl'

provtding for -

(a)categoriesofpreferenceinrheallocationofconuacrs;and
(b) the protecdon or adrzncement of persons' or categories of

persons. disadrzntaged bl' unfair drscnmrnaoon'

(3) Naoonal legislaoon must prescribe a frameu'ork uithrn u'hrch the

policl' referred to in subsecrion (2) may be rmplemented'

Government guarantees
: l8 ( I ) The naoonal goverrunent' a prorince or a munictpdrry ma1'

guarsnree a loan ontf if the guarantee complies u'ith anl' condruons

set out in nariond legislarion'

(2)Naoonallegislaoonreferredtoinsubsecdon(l)mal.beenacted

onlr'afteranvrecorTtmendaoonsofdrcFrnancidandFiscd

Commlsston hart been considercd

(3) Each )-ear. efer)'Soverrunent must publish a report on the

guarantec it has granted.

Remuneration of Persons holding Public office
219. (l) An Acr of Parliament must establish a framework for deterrrurung-

(a) the salanes. allou'ances and bcncfits of membcrs of the

Naoonat Assembly, pdrunent deiegates to thc Nauond

Council of Prorrnces, members of the Cabinet' Depur)

,l\trnrsrers. uadioonal leaders and members of anl' councils of

nadioond leadcrs; and

(b) rhc upper ltmrr of salaries, allo'*'ances or benefits of members of

pror.tnciallegislarures,membersofExecutircCorurcilsand
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members of municipal councils of dillerent categories'

(2) Nariond legislauon must esnblish ur indepcndent commission to

make recommcndarions concctning the salaries' dlorznces rnd

benefis referred to in subscction (l)'

(3) Parliament rta!'pass the legislation rcferred to in subsecdon (l)

onll' after considerrng an!' recomrnendations of the comrnission

esublished in terms of subocction (2)'

(4)Thenaoonalexecudrc,apror'incialexecutirt,amunicipaliB.oran}'
other relerznt authoriq'maf implement the nationd legislation

referredtoinsubsecrion(l)orrll.aftcrconsideringany
recommendauons of the commtssion established in terms of

subsecoon (2)'

(5)Nationajlegislationmustcsgblishframe*orksfordetermininSthe

salaries, dlorances and benefits of iudgcs' thc Public ltotector' the

Auditor-General,endmenrbersofurycommissionprovidedforin

the Constinroon, including the broadcasdng authoriry referred to in

secdon 192.

Flnanclal and Flrcal Commlrslon

Establishment and functions
220. (l) Thcre is a Financial and Fiscd comrrussion for thc Republic r*'hrch

rnekes recommendadons en\issged in this Chaptcr' or in nariond

lcgrslauon.toParbamcnr,pror.inctallegislaruresandanyother

authoriues dcterrruned by nationd legisladon'

(2) The Commrssion is indepcndent and subiect only to the

Consoruuon and the law' and must be impartid'

(3) Thc Commission must firncoon in rerms of an Act of Parliamcnt

srd,rnpcrformrngttsfiutcuons'mustconsiderdlrelerzntfactors
rncludrng those listed in section 214(2)'

Appointment and tenure of members
221.(l)TheCommtsstonconsistsofthefollor*rng\ryomenandmen

appointed b1' dre Presidcnt as hcad of the nationd executiw:

(a) A clnirperson and a depuw chairperson who are full-dme

members;

(b) ninc persons, ezch of whom is nominated by rhc Executirr

Councilofapror.ince,r*it}tcachpror'incenominaringorrlyone
pcrson;

(c)rrr.opersonsnominatedbyorgarrlscdlocalgovcrnmcntinterms

of section 163; and

(d) ninc othcr Persons'

(2) Members of tte Comrnission must have appropriate experuse'

(3)Mcmbcrsscr\tforatermcsqblishcdintermsofnationdlegisladon
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Durrng a member's term of oflice thc President mal' remorr the

member from office on grounds of misconduct' incapacitl' or

lncompetence.

Reports
222. The Commission musr report regularll'both to Par[ament and to

protrncial leg islarures'

Central Bank

Establishment
223.ThcSouthAfricanReserr.eBar*isthecenralbarrkoftheRcpublrcand

is rcgulared in terms of an Act of Pariiament'

Primary obiect
224.(l)TheprlrnaryobicctofthcsouthAfricanReserr.eBankistoprotect

therz]ueofthecurrencl.inthcinterestofba]ancedandsustainable
cconomic grourh in the RcPublic'

(2) Thc south African Reserrc Bank' in pursuit of is primary obiect'

mustperformttsfuncrionsindcpendentlyand*.ithoutfear,far.our
or preiudicc; but trere must bc regrrlar consultauon bcnxcen the

Bar*andrheCabrnetmemberresponsiblefornarionalfrnancia]

rulners.

Powers and functions
22S.Thepou.ersandfuncoonsofthesouth.{fricanReserveBarrkarethose

customarill' exerctsed an'l performed b1' ccnud barils' u'iuch powers

and funcoons must be dctermtned bl' an Act of Parliament and must be

exerctsedorperformedsubtecttothecondluonsprescribedintermsof
that Act

Provlnctal and Local Flnanclal Matters

Provincial Revenue Funds
226. (l) Thcre rs a Prorrncial Rer=nue Fund for cach provtnce rnto u'hrch'dl

monev specifred bl'an Act of Parbamcnt and receircd by thc

prorrncnl govcrruncnt must be Pad'

(2)Monel.rne}.hrrith&a*nfromtheProvincrdRewnueFrurdonly.
(a) in terms of an appropriauon by a proranctal Act; or

(b)asadrectc}rargeagainsttreProrrrrcralRercnucFund,u.henit

ts prorrded for rn thc Consrjrudon or a provincial Act'

(3) Rerenue allocated through a prouincc to locd gortrrunent in that

pro\lnce.lnterrlrsofsecrion2l4(l),isadirectchargeagainstthat
pro\1nce's Rertnue Fund'
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National sources of Provincial and local

government funding
221 . ( I ) Local go\lrrunent and each pro\lnce -

(a)isentidedtoanequigblestrarcofre\,enuerasednaoondll'to

enableittoproridebasicsenicesandexercisethefirncrions

allocated to it: and

G) rnat'receite other allocadons from national rer=nue' either

c ondr rionalll' or unc ondirionalll-'

(2)Add'irionalrel'enueraisedbl.prol.incesormr.rnicipaliriesmal'notbe

deducted from their share of rellnue raised nauondll" or from

other allocaoons made to them out of naoond gollrnment re\tnue'

Equall-v' there is no obligation on the nadond gol!illment to

compensate protinces or municipalirics that do not raise revenue

colTtmensuJaterriththcir6scalcapacirlandte:ibase.

(3)Aprol.ince,sequitableshareofrellnueraisednationdlymustbe
transferredtotheprorrrrcepromptlyarrdr+ithoutdeducdon'except
rr.henthegansferhasbcenstoppedintemrsofsection2l6.

(4)Apror.incemustprorideforitselfanyr6ourc6thatitrequires,in
termsofaprorisionofitsprorinciaJconsdrurion,thatareaddluond
to its requirements enrisaged in the C'onsrinrtion'

Provincial taxes
218 (l) A pror:nciallegislarure ma1'rrnpose -

(a) tares. leries' or duues other than income tax' rdue-added ta'x'

general sales ta:r' rates on properr]! or custonrs dunesl and

(b).flat.ratesurchargesontheta:rbasesofanyB)r,lerl.ordur1.
'ihar 

is imposed b1. narional legislauon. other than the.tax bases

of corporate income u:t. rdue-added tat' rat6 on proper-I)-'' or

customs duoes'

(l) The power of a provincial lcgislarure to impooe Exes' leries' duries

urd surcharges -

(a)tTul!.notbecxercisedinarrzythatmareriallyandunreasonabll'
preludtces naoonal economic policies' economic actirides

lcro3sprorincialboundanesorthenationdmobilirl'ofgoods'
serrices. caPitd or labour; and

(b)mustberegulatedintermsofanActofParliament,u.hichmay
becnactedorr]t'afteran.vrccommendationsoft}rcFinancial

and Frscal Commisston hate bcen considered'

Municipal rates and taxes
ll9. ( I ) A munrcrpahq' ma1' rmposc rates on properD-' and cxcise tax6' and'

subiecttonarionaltegisladon,ma.vimposcotheruxes,ler'iesor

duoes. but a municipallry Inav not impose any income tax' rdue-

added tax. general sales u:i' surcharge or custons dury'

(2) .\nl' recommcndaoons of the Financnl and Fiscd Commission
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must be co$idercd before -

(a)thenauonellegistetionreferredtoinsubtcction(l)iscnected;

or

(b) r municipdiry imposa 1etes on propert)'or rn excisc tex in

terml of cubscctioo (l)'

Provincial and munlciPal loans
230. (l) A prorince or r municigrlity rary reirc brnr for cepird or currenl

acpendinrrcinrccorderrce*itrrtrsotr3bleconditionsdaermined
bt'nedonel hgirletion, but lorns for currcnt e*pendinrc -

(r) rnel'bc niscd onll'rrhcn aGc638ry for bridging purpores

during r fircd I'eq; and

(b) must be rcpeid uiddn tudrc months'

(2) Nadond lcgislrtion referred ro in rubrcstion (l) ruy bc cnected

onll'rftcr.trylecomneodetionrofdreFirrerrcidrrrdFiscd
Commirsion hett bccn considcred'
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Chapter 14

,

tnternatlonal Law

lnternational agreements
23|.(l)Thenegodaringandsigningofallinterrrationdagreemensisthe

responsibilt)' of the nariond execurirc'

(2)Ar'rnternarionalagleementbindsrheRcpubliconlyafterittnsbeen

approrcd by resoludon in both the Nauond Asscmbll' and the

NationalCorrncilofProrinces,tutlessitisanaSlecmentreferredto
in subsecdon (3).

(3)Ar'tnternariona]agTecmentofatechnicd.administradrtor
execurjrr: narure, or an agreement rr'hich does not require eitrer

rarificaoonoraccession'enreredintobl'thenadondexecuurl'
binds thc Repubtic uithout approrzl b-v the Nadond Assembly and

the Naoonal Council of Prorrnccs' but must bc tablcd in the

Assembll'and the Council u:thin a reasonable rime'

(rl) Anr- rnrernacional agrecment becomes law in the Republic r*'hen it is

cnacted rnto lan'bl' narjonal legislauon; but a xlf<xecuung

prorrsion of an agreement that has been approved b1' Parllament is

lau.rn rhe Repubuc unless it is tnconsrstent with the consrirudon or

an Act of Parhamcnt.

(5) The Repubtic is bound bl.internaoond agreements u'hich wcre

bindrngontheRcpublicu.henthisConsonroontookeffect.

CustomarY international law
232. customarl. rnrernarional lar[ is lar.r' in the Republrc unless it is

inconsisrent rrith the Consururion or an Act of Parliament'

Application of international law
233. When interpreting an-v legslauon' every court must prefer any

rezsonable inrerpreurion of the legisladon tut is consistcnt with

intemaoonal law or.er an1'alternatiw interpretadon *rat is inconsistent

rrith intcrnaoond latr'.

99
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Other mattert

Charters of Rights
231. ln order to deepen the culnue of democracl' esublished b1' tlus

Consoruuon,Parltamentmal.adoptClrartersofRrghsconsistentrrith
the prorisions of the Consrirution'

Self -determinatio n

235TherightofthesouthAfricanpeopleasawholetoself.determinauon.
as manifested in tlus Consururion' does not preclude' u'ithrn thc

framerr.orkoft}usright.recognioonofthenorionof*renghtofself.
determinaoon of anl' communiry sharing a comlnon culrural and

language henrage' uithin a territorial cnrir't in rhe Rcpublic or in any

othcr r*21', determrncd b1' naoond legislauon'

Funding for Pbtitical Parties
236. To enhance muki-parry democrac-v, national legislation must proride for

rhe funding of polftical parties participating in rutional and prorincid

legistanrres on an equirablc and proportiond basis'

Ditigent Performance of obligations
237. All consoruuonal obLigauons must be pcrformed diligcndy and uithout

dcleY.

Agency and delegation
:38. 5 sxsgudve organ of srare in an1' sphere of gosrnment me)' -

(a) delegate an5' funcrion that is to be performed in terms of

legislauon to an-r other execuore organ of satc' prolrdcd that

the delegauon is consistent r*ir} thc lcgisladon in terms of

rrhich the funcuon is Performed; or

(b)performanl'funcuonforan-votherexecuri\lorganofstateon
an agenc)'or delegaoon basis'

Definitions
239 (l) In the consriruuon. unless the contexr indicates othenrisc, "organ

of state" mea'ns -

(a)arrl.departmenrofstateoradmirustrarioninthenariond'
pror:ncnl or local sphere of government; and

O) ant'other funcuon:u)'or insorurion -

(i) c<ercisrng a porrtr or pcrfermrng a funcuon in terms of

the ConsoruDon or a protrncrql consonrtion; or

(ii) excrcisrng a public porret or pcrforming a public funcuon

in terms of an)'legislation'

(2)Desprresubsecuon(l),,.organofstate''doesnotincludeiudicial

oflicers or courts.
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lnconsistencies between different texts
210. ln the er.ent of an inconslslenc]' bcru'een drflerent texts of the

Consuruuon, the English text prerzils'

Labour Relations Act, 1995
241 . ( l ) A prorision of *re l.abour Relations Act, 1995 (Act No. 66 of 1995)

remains valid. despite the prorisions of the Consoruuon' unril the

provtsion is amended or rePeded'

(2)ABilltoamendorrepealaprorisionofthel-aboruRelarionsAct'
1995 mav be inuoduced in Par[ament only after consultation uith

narional federauons of trade unions, and employer organrsauons'

(3) The consultauon referred to in subsecuon (2)' includlng the

identjficauonofthefederationstobeconsulted,mustbein
accordance uith an Act of Parlrament'

Transitional arran gements
242. schedule 6 apphes to the uansition to the new consdn:tiond order

cstabhshed bl. this consonfiion, and any nuner incidensl to t]ut

transition.

Repeal of laws
243. The larrs menrioned in schcdule ? are rcpeded, subiect to secrion

214(4) and Schedule 6.

Short title and commencement
2J{ ( I ) Thrs .{ct is caLled the consuruoon of thc Republic of South Africa.

1996. and comes rnro effect on a date set by the Prcsidcnt by

proclamadon. but no later than I Janua4' 1997'

(l) Diffcrcnr dates before the date referred to in subsecrion (l) mal'be

Iixed rn respect of different provtsions of *re Consurution'

(3) unless the conrext orheruise indicates, a reference in a prorision of

the consriruDon ro a ume when the constin:don took effect must

be consgued as a reference to the rime when that provision took

effect.

(1) If a different dare rs frxed for an1' parocular prorision of the

Consoruoon ln terlns of subsecdon (2), any corresponding

prorrsion of rhe consuruuon of thc Rcpublic of South Africa, 1993

menuoned rn rhe proclamarion, is rcpcaled r*ith effcct from the

same date.

r0lConstitution ol thc Regublic of South Africa, 1996



6.lfqr' 1996

Clupw tl - Gcttcrul Prctiioru

r02 Connirution of thc Rcpublic ol South Afrka' 1996



(l)

Schedule 1

Thenadonalfiagisrectangular;itisoneandahalfdmeslongerthanitis
gide.

It is black, gold, grecn, u'hite, chilli rcd and blue'

Ithasagreen\'.slupcdbandthatisonefrft}rasrrideastheoag.The
cenue lines of the band start in the top and bonom corners next to the

flag post, con\trge in the centre of the flag, and conrinue horizonralll' to

the middle of the free edgc'

Thegreenbandiscdged'aboveandbelou'inwhite'andtou'ardstheflag
post end, in gold. Each edging is one fifieenth as *ide as thc flag'

Thc riangle nexl to the 0ag post is black'

Theuppcrhorizonalbandischilliredandthelo*.crhorizontalbandis
bluc.These bands are each one third as r*ide as the flag'

Scludulc I - \attonal F'bg

Rcd

Grccn

/r\
(3)

(4)

(s)

(6)

103

National Flag

Bluc

Block
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Oaths and
Solemn Affirmations

Schedule 2

Oath or solemn affirmation of President and
Acting-President
I . The President or Acring-President, bdore the President of the

Constiruuonal Court, must srcar/affirm as follor*s:

In the presence of ercrl'one assembled here, and in full

realisationofthehighcallinglassumeesPrcsidentofthe
RepublicofSouthAfrica,I,A'B'srtar/solemnlyaffirmthatl
$ilt bc rairhfuI to ttre Republic of south Africa, and uill obey,

obserrt,upholdandmaintaintheConsurutionanddlothcr
latr. of the Republic; and I solemntl' and sincerely promrse trat I

uill a.hxz:rs -

o promote that rrhich u'ill adrznce, and opposc dl that may

harm. the RePub[c;

o protect and promote the rights of all South Africans;

o d.rscharge my duties uith dl my suengrh and ulens to the best

of mt knou'ledge and abilitl' and uue to rhe drctetes of my

consclence;

a do iusdce to alli and

o derote m1:df ro the ucll-bcing of the Rcpublic and dl of its

PeoPlc.

(In thc case of an oath: So help me God.)

Oath or solemn affirmation of Deputy President
2. Thc Depury* Prcsidcnt, bcfore the President of thc consdnrriond court,

must s*tar/dErm as follous:

In the presence of ercryone assembled here, and in full

1cali333!en of rlrc high calling I assume rs Depury President of

the Rcpublic of South Africa, I, A.B. srcar/rclcmnly alfirm that

I uill bc fairhful to the Republic of Souor Africa and will obcy,

observe, uphold and maintain the Consurution and dl othcr

la$' of the Republtc; and I solcmnly end sincerely promisc that I

uill ah*21's -

o promote that n'iuch rrill adrzncc, and opposc dl that may

herm, the RcPublic;
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o be a mle and faithful counscllor;

o drscharge ml' dutr6 $ith all my strength and tdens to the best

of my knor,r'ledge and abi[rt' and tnre to the dicutes of rn1'

conscience;

o do iustice to dl; end

Oderorcrrryselftothe*cll.bcingofthcRepublicandallofis

PeoPle'
(ln the case of an oath: So hclp me God')

Oath or solemn affirmation of Ministers and
Deputy Ministers
3. Each Minister and Deputl'Minister, bdore thc Prcsidcnt of rhc

C.onsdnrtionel C.ourt or enother iudge designeted by tre President of the

Consdnruonal Coun, must s*car/allirm as follour:

l,A.B. nrcar/solemnly rl[rm that I will bc hithful to the

Rcpubtic of Sou*r Africe and will obcl', respcct and uphold the

Consorudon arrd rll other hw of trc Republic; arrd I undcnake

toholdmyofEccgsMinisterlDcpuryMinisterwithhonouand
digrury; to be a truc and faififul cotnsellor; not to dirrulge

dircctly or rndrrcctly an!, secrd mjrner enmsted to me; arrd to

perform rhe duries of my oflice consciendously and to *re best

of m1' abilirl'.

(ln the case of m oath: So help me God.)

Oath or sotemn affirmation of Members of the
Nationat Assembly, Permanent Delegates to the
National Council of Provinces and members of
provincial legislatures
4 ( I ) I{crnbers of thc Naoonat Asscmbll', pcnranent delegates to the Naoond

Council of horinces end membcrs of prwincid legislarures' bcfore the

ltesidcnt of thc constinrrional coun or e iudge dcsignated by thc

hcsidcnr of dre Corsrirutional C.ourt, must srEar or alfirm as follonn:

I, A.B. srrrcar/solcmnly elfirm thet I will bc feithful to the

RepubLicofsouthAfricaandwillobcy,rcspectandupholdthe

Consururion rnd alt othcr hw of drc Republic, rnd I rclemnly

promisc to pcrform my functionl rs r member of the Nationd

Asscmbly/ pennenetll deleiate to the Nationd Council of
prorinccJmcmbcr of the tcgislen[c of thc provincc of c.D. to

the bcst c:'mY abiliry.

(ln thc casc of :rD oolh: So hclp me God-)

(2) Pcrsons fiUing a rzcency in the Nadond Assembly, a pcrrnencnt

dclcgauon to rhe National council of Provinces or a provincial

legislarure tlul)'s\r.cu or ajfirm in terns of sub-item (l) before the

presidrng oflicer of the Asscrnbly, council or legislanrrc, as the case

rnay bc.
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Oath or solemn affirmation of Premiers and
members of Provincial Executive Councils
5. The Premrer of a protrncc, and each member of the Exeo.rtir: council

of a pror"ince. bcfore the Presidenr of rhe consurudorul coun or a iudge

designated by the Prcsident of the consrinrtiond court. must s$lar/

affum as follous:

I,A.B.sg'ear/solemnlyaJfirmthatluillbefai*rJultothe
Republic of South Africa arrd r*il] obey, respect urd uphold the

consururionandallotherlar*'oftheRepub[c;andlundertake
toholdml'officeasPremier/mcmbcroftheExecuurtCouncil
of the prounce of CD *ith honoru and digniry; to be a true

and farthfirl counsellor; not to dirulge direcdl'or rndrrecd1' anl'

secretmanercnuustedtome;arrdtoperformthedutiesofmy
office conscienriously and to the best of my abilrl'

(In the case of an oath: So help me God')

oath or solemn affirmation of ludicial officers
6,(l)E:chiudgeoracringiudge,bcforetheChiefJusticcoftheSupreme

courr of Appcal or enother iudge designated bl'thc chiefJustice,

must sutar or afftrm as folloss:

I. A.B. swear/solemnly affirm that, as a Judge of the

ConsururionalCourt/SupremeCourtofAppcaUllighC.otutof
E.F./G-H. Court' I r*ill be raithful to the Republic of South

.{fnca' uil.l uphold and protect the Consuruuon; and *ill
admrnisteriusocetoallpersonsalikerrithoutfcar.far'ouror
preludice, in accordance uith the Consuruuon and the lal*''

CIn the case of an oath: So help me God')

(:) A person appornted to the offrce of Cluef Justice of the Supreme

Court of Appeal u'ho ts not alrcadl' a iudge at the dme of that

appoinwrent must swcar or affrm before the President of the

Consurudond Court-

(3) Judtcraj officers, and acong iudicial oflicers, other than iudges, must

srrcar/affirm tn terms of naoonal legislarion.
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Schedule 3

Part A - Electlon Procedures for constltutlonal
Offlce-Bearert

Application
l'TheproceduresetoutinthisSchedrrleappliesr*'henever-

(a) the Narional Assembll' meets to elect *re President. or the Speaker

or DePuq' SPcaker of *re Assembll';

(b)theNationalC.orrncilofPror"incesmeetstoelectitsChairpersonor

a DePut-v CtrairPcrson; or

(c)aProrinciallegislaruremeetstoelectthePremierofthepror.inceor

tbe Spcakcr or Depury Speaker of the legislarure'

N ominations
2. The person presiding at a meering to u'hich this Schedule applies must

call for the nomrnaoon of candrdates at the meeung'

Formal requirements
3. (l) A nomination musr be made on the form prescribed by the rules

mendoned in item 9.

(2) The form on q'luch a nominarion is made must be srgned -

(a)bl.ru.omembersof*reNauondAssembly'ifthePresrdentor

the Speaker or Deputy Spcaker of the Assembly is to be

elected;

G) on bchalf of tuo protincid delegations, if the chairperson or a

DepuryChairpersonoftheNaoondCorurcilofPror,incesisto
be elected: or

(c)b-vn,r.omcmbcrsoftherclerznrprorinciallegislarurc'ifthc

PremreroftheprolrnceorthespeakerorDepurlSpcakcrof
the legislarure is to be elected'

(3)Apcrsonrr.hoisnomrnatedmustindicateacceptanceofthe

nominarion ['signing erther the nominarion form or any other form

of r*ttnen coil-trmarion.

Announcement of names of candidates
4 Ar a meeung ro rvhich thrs schcdute applies, the person presiding must

announce the names of rhe persons who harc been nomtnated as

candtdates, but ma1' not permit any debate'
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Single candidate
5. If onll' one candidate is nomrnated' the pcrson presiding must declete

tlut cand-rdatc electcd'

Election Procedure
6. U more than one candidate is nominated -

(a) a rote must be taken at the meedng by sccret bdlot;

(b)cachmemberprescnt'orifitisameetingoftheNationa]C.orrrrcilof
Prortnces, each province reprcented' at the meeong me)' c:rst one

vote; and

(c) the person presiding must declare elected the candidate rrho

receives a maioriry of the rotes'

Elimination Procedure
7 . (l) If no candidate receircs a rnaiorir! of the rotes' the candi&te who

receires the lowest number of rotes must be elirninated and a

fiuttervoteukenontheremainingcarrdidatesinaccordance*ith
item6.Thisproceduremustberepeatedrrntilacandidatereceirtsa
maiorirl of the rotes'

(2) $Chen applling subitem (l), if t*'o or more candidates each harc

the lou'est number of lotes, a sepamte lote must be taken on those

candidates, and repeated as often 8s mz)' be nccessary to detcrmrne

g'hich candidatc is to be climinated'

Further meetings
8 ( I ) U onll' ru'o candidates are nominatcd' or if only tu'o candi&tes

remain aftcr an e[mrnaoon procedure h.s bccn aPplied' and those

n*.ocandidatesreceirlthesamenumbcroftotes,afruthermeering
must bc hcld sithur ser=n days, at a tiroe dctermrned bl' *re person

Presrdlng.
(2) lf a furrher mecting is hcld in terms of subitem ( I )' thc procedure

prescribed in thrs Schedule must be applied at that meering as if it

uere thc frst mceong for the clecuon in quesrion'

Rules
9 (l) Thc Presidcnt of the Constitutionat Court must make rules

prcscribing'
(a) thc procedure for meerings to which this Schedulc applics;

(b) the duoes of any pcrson prcsidrng at a meering' and any person

assisting the Person Presiding;

(c) the form on which nomtnations must be submincd; end

(d) the Eurnncr in which t'oting is to bc conducted'

(2) Thesc rules must bc rnadc Ino*n in dre way that the Presidcnt of

rhe Consrimuonal Coun determines'
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Part B ' Formula to Determlne PartY

PartlclpatlonlnProvlnclatDelegatlonstothe
Natlonal Councll of ProYlnces

Thc dclcgates in a provincial delegation to the Nationd Council of

Provinces to which a part) is cntitlcd' must be determincd by

mukipllrng the number of scats the parq' holds in the prouncid

legislarure by ten and diriding the result by the number of seas in t}te

legislanrre Plus one'

rf a calculauon ln rerrns of itcm l licrds a sr.'plus not absorbed b)' rhe

delegates allocated to a parr]' in terms of that item' the sr'rplus must

compere *irh similar surpluses accruing to :rny other parry or parries'

and any undrsributed dclegatcs in the delegadon must be allocated to

*re parrl' or paroes tn the sequence of the highest surplus'

Scludub 3 - Eludon Pr:orz,durz,s
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Scheftile4

Part A
Adminisuaoon of indigenous forests

Agriculrure

Airpors other tlran internadonal and nariond

Animal control and diseases

Casinos, racing, garnbling and'*zgering' excluding loneries and spors pools

Consumer Protecrion

Culntral maners

Disastcr EEnagcment

Education at all letls, cxcluding tertiar-t education

Enrironment

Hcdth serrices

Houstng

lndrgenouslau.andcustomar.vlarr.subiecttoChapterl2oftheConsorudon
lndustnd Promooon

l.arrSragepo[cr.andr}reregulauonofofliciallanguagestotheextentthatthe
prorrsionsofsecrion6oftheConsunruonexpressll.conferuponthe
prottncial legrslarure legislauve competence

Sarure conser\?Don. excludrng nauonal parks' nauond botanicd gardens and

mannc resources

lrledra serrice drrecr.ll. conuolled or proridcd by the pro'urcid gorrrrunenr

subiect to secuon l9f
polrce ro rhe exrenr rhar the protisions of chapter I I of thc consrirudon confer

upon the prorrncial legislarure legislaove competence

Potluoon conuol

Populauon dereloPment

Properq'uutsfer fees

Prorrncial pubhc enrerpriscs rn respect of thc firnctional areas in this Schcdule

and Schcdule 5

Pubtic EansPon

Public u'orks onl]' rn rcpect of the needs of prorincid goverrlment

deparwtentsrn*redrschargeofthcirresponsibilitiestoadminister

funcoonsspccificalll.asstgnedtothemintermsofthcConsurudonor
anl'other lau'

Rcgional plarurrng and dertlopmcnt

Consrirurion of thc Rc?ublic of South Aftic'a, 1996 It3
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Road uaffrc regulaoon

Soil conserrzrion

Tourism

Tradc

Tradiriorut leadership subiect to Chapter 12 of the Consdnrdon

Urban and rurd derdoPment

Vehidc licensing

Vdfarc services

Part B
Thcfollorringlocalgoverrt,mentrurnerstotheextentsetoutinsectionl55(3)
Au pollution

Building rcgulations

Ctrild care facilitics

Elccuicirl' and gas rcriculation

Firelighring serrices

Locd tourism

Mtrnicipd airPors

Mruricipd Plenning

Mr:nicipal hcdth serrices

Nlunicipd Publlc EansPort

lr{unicipdpublicu.orksonlyinrespectoftheneedsofmruricipditiesinthe
discturgeoftheirresponsibilitiestosd,ministerfirnctionssPccificdly
assigned to them under this Consrin:tion or en!' other la*'

Pontoons. ferries, iemes. piers and harbours excludrng the regulation of

tnternaoonal and nauonal shipping and maners related thereto

Stormu'atcr mansgement systems in built up alcas

Tradrng regularions

$'arer and santaDon scrrices Lmrtcd to porable uzter supply systems and

domesoc $este-$atcr and seu'age drsposal systcrns
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Schedule5

t Iv
\I

\iterinarl' scrrices excluding regr-rlaoon of the profession

Part B
The follouing local Sovcrrunenl Inaners to the extent set out in section 155(3)

Beaches and amusement facilioes

Billboards and the displal' of adrlrrisements rn public places

Cemeteries. funeral parlours. crematoria

Cleansing

Consol of Public nursancc

Consol of r.rnderukrngs that sell liquor to the public

Facilioes for the accommodauon' care and bunal of animals

Fencrng and fences

Ucensing of dogs

Ucensing and consol of underukurgs that sell food to the public

l-ocd amcruries

l-ocd spon facilues

Markets

Municipd abanotrs

Municipd Parks and recreadon

N{urucipd roads

Norse polluuon

Pounds

Public phces

{
Part A
Abanoirs

Ambulance serrices

Archiws other tlun nauond archirts

Libraries other than nariond Iibraries

Uquor licences

lvluseums other than narional museulns

Prorincid planning

Prorincid culn:rd rgners

Prorrncial recreadon and ameruoes

Provinctd sport

Protrncial roads and uaffic

Ctss

115
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Refuse remorzl, refuse dunps end rclid r*zsre disporel

Sreet uading

Srect lightiry

Trdlic rnd Prrking

t ltlq' 1996
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Transitional Arrangements

Schedule 6

Definitions
l. tn this Schedule, r:nless inconsistent r*ith the context -

.,homeland" mcans a parr of thc Republic u'hich, before the previous

consrirurion took effect, was dedt with in South Afncan legislarion

as an rndependent or a self-gorcrning territory;

..new consrirurion" means the consdnrdon of the Rcpublic of South

Africa,l996;

..old order legislation" means lcgislarion enacted bcfore the prerious

Consrirudon took effect;

.,prerious consururion" means the consrinroon of the Republic of

South Africa. 1993, (Act 200 of 1993).

Continuation of existing law
2. (l) AII lau.u.hich u.as in force $.hen the na*'consdrudon took effect,

conrinues in force. subiect to -

(a) ant' amendment or repeal; and

@) consistencl' *ith the na*' C-onsuntoon.

. (2) old order legislaoon which continues in force in terrns of subitem ( I )-

(a) does not have a uider applicauon, territoridll' or othenrtsc,

rhan it had before the prerious Consurudon took effect unless

subsequently amendcd to tuw a uider applicauon; and

(b) conunue: to bc administered b1'the authorides r*'hich

admtnistered it when the na*'Consuurion took effect, subiect

to rhe ner,r' Consorudon.

lnterpretation of existing legislation
3 ( I ) Unlcss inconsistett rlith the conten or clearly inappropriate, a

reference in an1' legislarion which extsted when the na*'

Consurution took eflect -

(a) to the RepubLic of South Africa or a homeJand (except when it

refers to a territorial area), must be consrued as a reference to

the Republic of South Africa under the new Consdntoon;

(b) to Parhament, the Nadond Assembly or the Senate, must be

consrued as a reference to Parliament, the Nauond Assembly

or the Nauond Council of Prorinces nnder the neu'

Consoruoon;
(c) to the President, an Exeqrdve Dcputy President, a Minister, a
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Deputt' Ir{,inister or the Cabinet, must be consurred as e

reference to the President, lhe Depurl President, a Minister, a

Depurl'Minister or *re Cabinet rmder the nar Corsdrudon'

subiect to item 9 of this Schedule;

(d) to thc Presidenr of thc Senatc' must be conssued as a rderence

to the Chairpe$on of *rc National C'orurcil of Prorinces;

(c) to a prorincial legislenue, Premier' E:rccudrc Council or

member of an Exccutirc Cor:ncil of a prorince' must be

consrued as a reference to a provincial legislarure' hemier'

Execurir= Council or member of an Execudrt Council under

the new Consurudon, subiect to item l2 of this Schedule; or

(f) to an oflicial langrrage or lang:ages' mus! be consrued as a

rderence to an)' of rlre oflicial langr'rages under the nar'

Constiudon.

(2) Unless inconsistent r*ith the context or clearly inappropriate' a

reference in any remaining old order lcgislation -

(a) to a Parlramcnt, a House of a Parliament or a lcgisladr:

rsscmbly or body of the Rcpublic or of e homeJand' must be

consgued as a rderence to -

(D Parliament under the na*' Consdrudon' if thc

admlnisuaoon of that legislarion las becn allocated or

assigned in terms of thc prerious Consrin'rdon or this

Schcdulc to the nationd executirt; or

(ii) the prorrncial lcgislanrrc of a province' if the

adrnrnistrauon of that lcgistation lus been dlocated or

assigned in tcrms of t}tc pretrous Consunruon or this

Schedulc to a prorincid cxccutitc; or

(b) to a Statc Presidcnt, Chicf lrtinister' Administrator or other

cluef cxecuor:, Cabrner, Ministcrs' Council or executirt

cor.mcil of thc Rcpubllc or of a homcland' musl be construcd as

a rcfcrence to -

(i) the President under the na*' Consrin'rrion' if the

adminisuauon of that legislaoon has been dlocaed or

assigned in terms of thc previous Consun*ion or this

Schcdule to the nadond cxecuciw; or

(ii) the Prerrucr of a pronnce under the na* Corutirurion' if

thc administration of rhat lcgislation has becn dlocered or

assigncd rn rerrs of the previous Consrinrrion or this

Schcdulc to a provtncial cxecuuvl'

National AssemblY
4. (l) Anyone who r*zs a member or office-bearer of thc Nuiond

Asscmbl)'*'hen the na*' Constiurion took efTed' becomcs a

member or office-bcarer of *re Nationd Asscmbly under the nap

consoruuon. and holds oflice as a membcr or oflice-bcarcr in terms

of the na*' Consuuoon'

(2)ThcNauonalAsscrrrblyasconstirutediatermsofsubitem(l)must
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beregardedashannSbeenclectedundcrthener*'Consrjruoonfora
term that exPrres on 30APril 1999'

(3)TheNauona]fuscmbl-vconsistsof400membersforthedrrrationof

ir rerm *ut expires on 30 April 1999, subiect to secdon 49(4) of

the nal Consururion'

(a)ThcrulesandordersoftheNarionalAssembll'inforcerr.henthe

neu'Consoruriontookeffect'conrinueinforce'subiectloan!'
arnendment or rePeal'

Unfinished business before Parliament
5. ( I ) Ant' r:nfrnrshed business before the Narional Asscmbll' uhen the

neu.Consoruoonukeseffectmustbeproceededuithrntermsof
the neu'Consrirurion'

(2) Anl'unfrnished business before the Senate u'hen the new

ConsrinrrjontakeseffectmustbereferredtotheNauonalCourrci]
ofProrrnces'andtteCouncilmustproceeduiththatbusinessrn
terms of the nerr Consonrrion'

Elections of National AssemblY
6,(l)NoelecoonoftheNauonalAsscmblymel.hhddbcfore30April

1999 unless the Assemblf is d,issolrrd in terms of secdon 50(2) aftcr

a morion of no-conjidence in the President in terms of secrion

102(2) of the neq' Consorurion'

(2)Sccrion-(0(l)oftheneu.Conson:uontssuspendcdr:rrril30April
I 999

(3) Despite the repcal of the prerious Consururion' Schcdule 2 to that

consoruuon. as amended b1' Annexure A to tlus Schedule, appLies -

(a)tothefustelecuonofrheNaoondAssembll.undcrthenar'
Consoruuon;

G)rothelossofmembershipoftheAssemblyincircumstances
other than thosc provided for in secrion 47(3) of the new

Consorution;and

(c) to the frlhng of recancies in the Assembl)" and the

supplcmcnraDon, reri6*'and usc of parB' lists for the frlling of

rzcancies. unril the sccond elecrion of the Asscmbly r:nder the

neu Consoruuon.

(4) Sccdon 47(4) of rhe ne,*'consururion is suspended undl thc second

elecrion of the Naoonal Assembly under the nan' consdrurion.

National Council of Provinces
i. (l) For the penod which ends rmmediately before the fust sining of a

prorrnctallegislarurehcldaftcritsfustelectionundcrthenar,

Consururion'
(a) the proporoon of parr)' representadon rn the province's

delegauontotheNaoonalCouncilofProrrncesmustbethe
s:uneasthcproporuonrnr*'huchthcpror'ince'sl0senators
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q'ere nominated rn terrns of 3ccdon 48 of thc previous

Consuruuonl and

G) the allocaoon of pcrrnanent delegates and specid delegates to

the parues represented in the provincid legislarurc' is as

follogs:

PROVINCE PERMANENT DELEGATES SPECTAL DELEGATES

1. Eertem CaPt
Airc 5

NPI

A lc1

2. Frct Sutc
ANC,I

FFI
NPI

Ar.lc .

3. Grutcng
ANC 3

oPl
FFI

NPI

Ar.Jc 3

NPI

4. Kw.Zulu'Natal
Ar{c I

DPI
IFP 3

NPI

Ar{c 2

IFP 2

5. Mpumal.ng.
ANC 

'Ffl
NPI

ANc 4

6 Honnem Crpc
ANc l

Frl
NP2

Arc2

NP2

7 Nonh€fn

PTOYInCC A^{c 6 ANC,I

t Nofln u/6t
ANC 'l

rrl
NPI

A|.tc a

9. wtsrcm C.Pc
ANc 2

DPI
NP]

Ar.lC I

NP3
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(2) A p:ury represented in e prollncial lcgislanrre -

(a) must nominate its permanent delegates from emong ilte

personsrr.horr.eresenatorsrr.henthenor'Consrinrdontook

effect and are arzilablc to serc as pcrrnenent delegates;and

(b) rnal'nominate other persons as pcrnunent delegates onlf if

none or an insufficient number of is former senators ere

arzilable.

(3) A prorrncial legislarure must appoint its permanent delegates tn

accordance uith the nominations of the paroes'

(4) Subitems (2) and (3) appl-v onll'to the frst appoinwrent of

permanent delegates to the National Council'

(5) Secdon 62(l) of the neu' Constinrtion does not apply to the

nomination and appoinunent of former senators :rs pcrrnanent

delegates in terms of this item'

(5) The rules and orders of the Senate in force nhen the nen'

Consoruuon took effect, must be appticd in respect of the business

of the National Council to the extent rhat they can be apphcd'

subiect to an-v amendment or reped'

Former senators
8. (l) A former senator who is not appointed as a permanent delegate to

theNaoonalCorrncitofProrincesiscntitledtobecomeafullroring
member of the legislarure of the pror"ince from rrhich that person

wasnom.lnatedasasenatorintermsofsecuon48ofthcprel'ious

Consuruuon.

(2)Ifaformersenatorelectsnottobecomcamembcrofapror.incid
legislarure that person is regardcd as harrng rcsigned as a senator

the da1' before the nor Consrinroon took cffect'

(3)Thcsalary.allor*zncesandbenefitsofaformcrscnatorapporntedas
aPertTlanentdelegateorasamemberofaprol'incidlcSislarurernay

not be reduced by reason only of that appotntmcnt'

National executive
9.(l)Arryonerr.houes*rePresidcnt,anExecurirrDepuryPresidcnt'a

Miruster or a Depuq.Ministcr rurder the previous consunruon

r*.hen the nan constirution took dfect, cohEinu6 in and holds that

ofEce in rerms of rhc new consunruon, but subicct to subitem (2).

(2)Unril30Aprill999,scctions84,89,90,9l,93end95ofthena^|
ConsurutionmustberegardcdtoreadessetoutinAnrrcxureBto
this Schedule.

(3) Subitem (2) does not preltnt a Minister who uzs a senator when

the nar.consunrdon took effect, from continuing as a Minister

referred to in secrion 9l ( I ) (a) of tte nar Constiruuon' as that

secrion reads in Annexure B'
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Provincial legislatu res

10. (l) Ant'one u'ho was a member or office-bearer of a province's

legislarure uhen the nor Consuruuon took dfect' becomes r

memberorofEcc-bcarerofthelegislanrreforthatpror.inccunder

dtena*.Consunruon,arrdholdsofliceasamembcroroflice.bcarcr
in terms of the new constinrrion and any provincid constiudon

that mav be enacted'

(2)AprorrrrcrallegislanrreesconsdNtedintcrmsofsubitem(l)must

beregardedashat'ingbecrrelectedrxrderthena*'Constinrtionfora
tcrm that exPues on 30 APril 1999'

(3) For the duraoon of its term *rat cxpucs on 30 April 1999' and

subicct to secuon I 08(4)' a prorincial legislarure consists of tte

number of members determined for *rat lcgislanrre under the

prerious Constirudon plus the number of former senators who

became mcmbers of thc legislanrre in terms of item t of this

Schedule'

(4)Thcrulesandordersofapror'inciallegislanrreioforcewhcnthc
ne$' consdnrrion took effect, conrinue in force, subiect to any

amendment or rePed'

Elections of Provincial legislatures
I I . ( I ) Despite the repeal of the prer"ious Consdrurion' Schedulc 2 to that

Consorurion, as amended by Arrrrerure A to this Schedulc, applies .

(a)tot}refustclcctionofapror.inciallegislarureunderthenar.
Consoruoon;

(b)to*telossofmembcrslupofalegislarureincircumsgnces
otherthanthoseprovidedforinrecrion105(3)ofthene*.
Consururion; and

(c) to the frlling of rzcancies in a legislarure' and the

supplemcntedon,rerra*.anduseofparrylissforthefrllingof
rzcancic, unril the sccond election of thc legislantre under the

ner,r' Consdrudon'

(2)Sccoonl06(4)ofthenar.Coosoruuonissuspcndedinrespectofa
prorrncrallegistarure.r.rnri!thesecondclecoonofthclegisleure

undcr thc nal Consurudon'

Provincial executives
12.(l)Arryonelr'ho*esthePremieroramemberoftheExccutircCouncil

ofaprorrncewhenrhena*.Consuntuontookefred,continuesrnarrd
holdsthatofficcinterrnsofthenar'Consdrutionandanypror"incial
consoruDon$ntmaybeerracred,butsublccttosubitem(2).

(2)UnrilthcPremterclectedaftcrthefustelectionofaprovince's
legislanrrcrrrrdcrthena*.ConsurutionassurnesofEce,orthe
pro\lncecflactsttscousrinrdon,whichercroccurs6rst,sectionsl32

and 136 of the nar consuruoon must bc regarded to read as sst out

tn Annexure C to tlus Schedule'
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Provincial con stitution s

13. A prorrncia.l consuruElon passed before the neu' Consriruoon took eflect

must comply uith secrion 143 of the nar Consrjrudon'

Assignment of legislation to Provinces
14. (l) I-egislarion uith regard to a maner u'ithin a functiond area listed in

Schedule 4 or 5 to the new consrirurion and whrch' when the neu'

Consrjrurion took effect, t*'as administered bl'an authoriq uith:n

the nauonal execuEive, may be assigned b-v the Presidcnt' by

proclamarion. to an authoritl'nithin a prorincid cxecudrt

dcsignated by the Execuuve Council of the prorrncc'

(2) To rhe extent *rat it is necessary for an assignmcnt of legisladon

trnder subirem (l) to be effcctircly carried out, the hesident, by

Proclamarion, tn:lv -

(a) amend or adapr the legisladon to regulate its intcrpretarion or

aPPlicadon;

@)whcretheassignmentdoesnotapplytot}rer*'holcofanypiece
of legislarion, rcped and re-enact, uith or without an)'

amendmens or adaptauons referted to in paragraPh (a), those

prorisions to u'hich the assignment applies or to the extent that

tre assignment aPPlies to them; or

(c) regulatc an)' other maner ncccsary as a result of the

assignmcnl, including the sansfcr or secondment of staIf, or

the ransfcr of assets. liabihues, rights and obligations, to or

from the nauond or a pro\lnclal executirc or any deparwtent

of statc. admrntsgaoon' securlry serrice or other insuruoon'

(3) (a) A cop]' of each proclamauon issued in tcrms of subitcm ( I ) or

(2) must be submrned to the Nadond Asscmbly and the

Naoonal Councit of Prounces ur*[n l0'dals of the publicauon

of the Proclamarion.
(b) If both thc Nadond Asscmbll' and the Nadond Council by

resoluuon disapprorc the prochmauon or any provision of it,

thc prociernadon or prorision lapses, but uithout allecdng -

(i) t}re rzlidiry of anlthmg done in terms of the proclamaoon

or prorrsion before it hpsed; or

(ii) a nght or privilege acqured or an obligation or liabiliry

incurred before it lapsed.

(4) Whcn legislaoon rs assigned under subttern (l), any reference in the

legislauon to an authonry administering ir, must bc construed as a

rdcrence to r}tc authonry to wtuch it hes bcen assigned.

(5) Ant' assignrnent of legislation utder secrion 235(8) of the previous

Consriruuon, includrng any amendment, adaptation or reped and

re-enactment of any legislauon and any othcr action taken under

that sccrion, is regarded as having bcen done r:nder this item.
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ExistinglegislationoutsidePartiament,slegislative
POwer
i s. ( t ) An authorrry rrirtun rhe naoonal cxecuEirt whrch admrnisters ury

lcgislauonfallingousideParliament'slegislarirtpo$.errr'henthe

nerrConsdrurionukeseffect,remainscompetenttoadministcrthat

legisladonunti]itisassignedtoanauthoriq'*irhinapror"incid
execudrt in terms of item l4 of this Schedule'

(2)Subirem(l)lapscsn*'oyeirrsafterthenar.Consuruuontookeffect.

Courts
16.(l)Er'erl.courr.includingcourBofuaditionalleaders,exisringu'hen

the nerr' Consunroon took cffect, conrinues to fi:ncuon arrd to

exercise iurisdiction in tcrms of the legisladon applicable to it' and

anyoneholdingofficeasaiudicialofficcrcondnuestoholdofficein
termsoft}rclcgisladonapplicablctottratoflicc,subiectto.
(a) att]' amendment or repeal of that legisladon; and

(b) consistency ui*r the na*'Consrinrrion'

(2) (a) The Constinrrional Coun established by the prer"ious

ConsrirurionbecomesthcConsdnrdonalCourtunderthenew

Constirurion'

(b) An:-one hotding office as the President' the Depury President

or a iudge of the Consdruriond Court when the nerr

Consrirurion took effect, becomc drc Presidcnt' *re Depury

President or a iudge of the Consorutiond Court under the neu'

consdrution. and continues in offrce for the unexpired portion

of thcir tern as frxcd by secdon I76(l) of the new

Consurution'

(3)(a)TheAppellateDil.isionofthesupremeCourtofSouthAfrica
becomes the Supreme Court of Apped under the ne*'

Consoruoon

O) Anl'onc holding office as the Chief Justice' the Depuq' Chicf

Jusoce or a iudge of the Appcllete Dvision whcn the new

consrirurion took effect, becomes the chief Justicc, the Dcpury

ChlcfJusdceoraiudgeofthesuprcmeCourrofAppcdundcr
thc nor Consururion'

(4) (a) A prorrncrd or local dirision of thc Supreme Court of South

Africa or a suprcmc colltt of a homehnd or e generd divtsion

of such a courl, becomes a High Court under the new

c-onstiruri, r: r*ithout any alteradon in its area of iurisdiction,

subiect to ar,y radonalisarion contemplated in subitem (6)'

@)ArryoneholdingofficcordeemcdtoholdotEceasthcJudge
President, thc Depuq' Judgc Prcsident or e iudge of a court

referred to rn paragraph (a) whcn tlre na* corstinroon took efIect,

becomestheJudgePresident,thcDeputyJudgcPresidcntora

ludge of such a court under thc nap Consunrtion, subiect to any

raoonalisauon contemphted in subitcm (6)'
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(5) Unless inconsistent rrith the context or clcarly inapproprratc, a

reference rn anl' legislaoon or process to -

(a) the Consriruoonal Coun under the prerious Consuruuon' must

be consrued as a refercnce to the Consdrutiond Court undcr

rhe not Consunruon;

(b) the Appellare Dirision of the Suprcme Court of South Africa'

must bc consrued as a rderence to the Supreme Coun of

Apped;and
(c) a prorrncia.l or local dtrision of thc Supreme Coun of South

Africa or a supreme courr of a homeland or generd dirision of

thar court. must be consgued as a reference to a High Cor:n'

(6) (a) As soon as is pracucal after the new corstintrion took cffect dl

courts, including *teir suucrure, composition, funcrioning and

iruisdicrion and all relerznt lcgislation, must be radona[sed

r*rtr a riew to esublishing a iudicial s]stem suited to the

requiremens of the neu' Consuruuon.

(b) The Cabinet membcr responsible for the administration of

iusrice, acring after consultadon with the Judicial Sen'ice

Comrnission, must Eunage the rationdisation envisaged in

paragraPh (a).

Cases pending before courts
li. All proccedrngs which u'ere pending before a coun when the new

Consururion took effect, must be dlsposed of as if the. nor Constirudon

had not been enacted, unl6s the interest of iusuce requires otheru:se.

Prosecuting authority
I 8 ( I ) Secuon 108 of the prerious Consrirudon continues in force until the

Act of Parliament enrisaged in secrion 179 of the nar Consoruuon

ukes effect. This subitem docs not aflect the appoinwtcnt of thc

Naoonal Director of PubUc Prosccudons in tcrms of secdon 179.

(2) An anome)'-gencrd holding ollice u'hen the nc$'Constirurion took

effect, continues to funcrion in terms of thc legislauon appltcable to

that officc. subiect to subitem (l).

Oaths and affirmations
19. A pcrrcn r*'ho conrinues in oflice in terms of this Schedulc and who has

taken the oath of oflrce or has made a solemn afftrmation under the

prerious Consorudon, rs not obtigcd to repeat the oath of oflice or

solemn affrmauon under the nan'Constintdon.

Other constitutional institutions
20. (l) In thrs secdon "consurudonal rnsriruuon" means -

(a) the Pub[c [totector;
(b) the Human Rrghts Commrssion;

(c) the Comrnission on Gender Eqrreliry;

(d) thc Audrtor-Generd;
(e) the South African Rescnc Bank;
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(D thc Financral and Fiscd Comrnisston;

(g) the Judlcral Serrrce Comrmssion; or

(h) thc Pan South African l-a'nguagc'Board'

(2)Aconsdrurionalinstin.rtionesr.ablishedintermsoftheprerious

Consoruuon condnues to ftrnction in terms of the legislarion

app[cable to ir' and an!'one holding oflice as a comrntssion member'

e member of the board of the Resers Bar* or the Pan South

African l-a'nguage Board' the Public Protector or the Auditor-

GeneraJr.r.henthenar.Constinrtiontookeffect,condnuestohold

oflrceintermsofthelegislationappticabletothatoflice.subiectto.
(a) anl' amendrnent or repeal of that legislationr and

(b) consistencl'uith thc nar Consuruuon'

(3) Sections 199(t), 2OO(l)' (3) and (5) to (l l) and 201 to 206 ofthe

preriousConsdnrdonconrinueinforceuntilrcpealedbl'anActof
ParlramentpassedintermsofsectionT5ofthenar.Constintrion.

(4)ThemcmbersoftheJudicialserr'iceComrnissionreferredtoin
section 105(l)(h) of the prerious Constirution ccase to bc membcrs

of the Cornmission when the members rderred to in sccrion

178(l)(i) of the ne*'Consrirurion are appointed'

(5)(a)ThcV.cilkstaatCouncilcstablishedintermsoftheprevious
Consuruooncondnuestofurrctionintcmrsofthclegislationappllcable

toit.and:rn!.oneholdirrgofficeasamemberofdreCouncilu,henthe

neu.Consriruriontookeffect.conrinuestoholdoflicerntermsofthe

legislaoon appLicablc to ttrat oflicc' subiect to -

(i) anv amend'ment or rcpeal of thar lcgislauon; and

(ii) consistency rnth the na'r'Consdrution'

G) Secoons l8{A and l8{B(l)(a)' (b) and (d) of thc pre\1ous

Consoruuoncononueinforceunrilrepcaledbl'anActof
ParLament passed in terms of sccrion 75 of the nar'

Consuruoon'

Enactment of legislation required by new
Constitution
]l(l)Vherethenar.Consutuoonrcqurest}teenacwtentofnaoondor

prorrncral legrslaoon' that legislation must be enacted bry the

relerent authonn' rrithin a reasonable pcriod of thc date the nol

Consurudon took effecr'

(2)Sectionlgs(b)ofthenar'Consritudonlnaynotbcerrforcedunril
thc lcgislaucn t::"'lsaged in that secdon has bcen enacted'

(3) Secrjon 199(3) (a) of the nar Consdnrdon may not bc enforced

beforetheexpinoftfueemonthsafterttrclegisladonenvisagedin
that secoon has bcen enacted'

({) Sauonallegrslaoon cnrrsaged in section 217(3) of the na*'
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Consururionmustbecnacledrrithindueeycarsofthedateon
rr.luchtheneu.Consriruriontookeffect,butt}reabsenceoft}us

Iegisladon duing thrs pcriod docs nst pre\lnt the rmplemenradon

of thc potiq' referred to in secdon 217 (2) '

National unity and reconciliation
22.(1)Norrrithstarrdingan}.othcrprorisionofthenerr.Consunrnonand

despite the repeal of the prerious Consriudon -

(a) all the prorrsions relaring to amnesry contained in the prerious

Consururion under *re heading "Nadonal Uniry and

Reconcifiarion" are deemed to be part of thc nar consrjrution;

and

o)theprorisionsofthePromorjonoftheNationdUnitt.and
ReconciliadonAct,tgg5(Act34ofl995),asamendedbythe
Promgtion of Nadonal Unir!' and Reconciliation Amendment

Act, 1995 (Act 8? of 1995)' are rzlid'

(2) Subitcm (l)&) does not prevent any furthcr amendmens to the

Promouon of thc Nauonal unir)' and Reconciliation Act, 1995.

Bill of Rights
23. (l) Narjonal legislaoon cnrisaged in sections 9(:l),32(2) and 33(3) of

the na*' consurudon must be cnacted uithin three years of the date

on rrhich thc nan'Consdrurion took cffect'

(2) Undl the legislauon enr"isagcd in sections 32(2) and 33(3) of thc

nerx'Consururion is enacted -

(a) secuon 32(l) must bc rcgardcd to read as follorrs:

"(l)Euaypcttotrhesthcrightofuccssoallinlormartoahcldby
tfu sru o" any ol iu otgaw in any sphcn ol gournmcnt in

so lar as thu inlormaaon is requircd lor thc cxztctse or

Pmuctton of anY of their ighu'";and
(b)sccrion33(l)and(2)mustberegardedtoreadasfollo*::

"Evctlt gcnon has thc right u '
(a) lattlful o/Lmtnisrrarilcr urion when aty of thcir nghu or

inwcsu u afutd or thrcauud;

@ Tocedurally lair admtnistaau aaion whaz any of thctr

nghu or bgnmue aptndons k afruud or thnatned;

(c) o be furaishcd uith rcasons in tmiting fot admiaisradu

ution uhtch afrecu any of thctr righs or iautesu uabss tfu

nosons lor thu utiotr hou hca mdc public; aad

(d) adntturzdtx urioa uhbh is iussifiabh in nlatiotr to the

X::trloritwtun 
anv of ttuirishu is aficcud ot

(3) Secuons 32(2) and 33(3) of rhe na*' consunrtion lapse if thc

legislaoon snrrsaged in those secrions, respectircly, is not enacted

ur*un rhree I'cars of the dare thc new consriruuon took effect.

Public administration and security services
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24. ( I ) Secrions 82(a) G), 21 5, 2 I 8( l)' 2 l9(l)' 224 ro 22t' 216(l)' (2)'

(3), (6), (7)G) and (8),237(l) and (2)(a) end 239 (a) and (5) of

rhe prevtous Consutuuon condnue in'forcc as if the prerious

Consrinrrion had not bceo repealcd' subiect to'
(a) tre amendmens to those secdons as sct out in Annenrre D;

(b)anl'furtheramerrd'mentorsn}.repealofthosesecdonsbl.an

Act of Parliamart passed in terms of secdon 75 of the new

Constiruriou and

(c) consistcncl' uith the nal' Consrinttion'

(2)ThePub[cSeniceCommissionandthcpror'incialserr.ice

commissionsreferredtoinChapterl3oftheproiousConsunrdon
conunuetofr:ncuonintermsofthatClrapterandthclcgislation
appbcablctoitasifrhatCheptertradnotbeenrepealcd,untilthc
Comrnissionarrdtheprolincialserricecomrnissionsareabolished

b]' an Act of Parliamcnt passcd in terms of section 75 of the na*'

Consuruuon'

(3) Thc rcpcal of thc prerious Consrinrrion does not affect any

proclemation issucd urdcr secdon 237(3),of the prerious

Consorudonandan'r.suchproclamationcondnuesinforce,subiect
to-
(a) anr- amendment or rePed; and

(b) consistency rrith the no*' C'onsurudon'

Additional disqualification for legislatures
:5. ( I ) Anr-one who. g'hen the nerr' Consdrurion took effect' r*'as ser\1ng a

3enlence in the Republic of more than l2 months'imprisonment

rrithouttheoptionofafine,isnoteligibletobeamemberofthe
National Assembll' or a provincid legislanrre'

(2) The dtsqu"lificauon of a pcrson in terms of subrtem ( I ) -

(a) lapscs if rhe conrrcuon is sct aside on appcal' or the scntcnce ts

reducedonappcaltoasenlencethatdocsnordrsqrralifythat
person; and

(b) ends live )'ears aftcr thc sentence has been completed'

Local Government
26.(l)Undlalllocalgo\'ernrndrtetectionscontemplatedinthcLocd

Gor.ernmenrTransition Act, 1993 (Act 209 of 1993)' hatc been

comPleted -

(a)secuon245(l)arrd(3)oft}repreriousConsurutioncontinues
in force; and

(b) scction gD(t)O) of the said Act and paragraphs 7 end 8 of

Schedule 4 to that Act rnay not be repcalcd'

(2)Secdon2{5({)ofthepreriousConsrintdoncontinuesrnforcer,urtil

theapplicaoonofthatsccdonlapses.Sectionl6(5)and(6)ofthe
l-ocal GovernmentTransiuon N,61, 1993, rruty not bc rcpcded

beforc 30 APril 1999'
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Safekeeping of Acts of Partiament and Provincial
Acts
27. Secoons t2 and 124 of the ner,r' Consuruoon do nor allect the

safekeepingofActsofParliamentorPror.tncralActspassedbeforethe

new Consriuuon took cffcct'

ANNEXURE A

Amendments to Schedule 2 to the Previous
Constitution
l. The replacement of item t trith the follouing item:

"l.Paniesreguwcdinurmsofnationallcgisbionandconrcsdngan
clcaionofthcliarioaal'lsscmbly'shallnominaucandidueslorsuch

clcctbnotlisuo|candidausprc7aredinattordancewiththisSchedub

and national legisluion'"'

2. The replacement of item 2 u'ith the follouing item:

u2.Tfuscusinrhel,ianonat,*semblyasdeu:tmincdinwmso|sccnon46

o! tfu nela,' Coastirudon, shall bc fiIled as tollous:

(a) Odc hall ol thc scars frcm ngioaal lisu submined by thc nspectirx

panics, tt:ith a fucd numbct ol scus rcsttxd lor eath regton as

deurmtned i,ru'tfu Commision for thc nlg;t chction ol the Asscmbly'

nhtngin:@r /;ounta'^ailablcscbntificallybascddatoinrcspccto|

uoutt, and rc2rescarcnons by inunsud panics'

A) fie otha hall ol rhc seats fioa nattor,a! lisu submiued u2\ the

resPcctttx Pamc5 or Jrcn ttgtoaal luu whqc naional lists une not

submiwd".

3. The replaccment of itcm 3 rrith the follo"ring item:

u3. Tlu luu of candtdaus submitud b* a Pany,sholl in urcl conrcin thc

aancs of not morc rhan a numba of candidus cqual u thc nunba of

seau in thc liadona! Asscmbly, and cuh nrch llut shall deaou ruch

namc'insuchfixldor&tofptdcnnccastheParrymqdetermine.,,.

r Thc amendmenr of item 5 b)' replacing thc words precedtng paragraph

(a) nrth the folloulng *ords:

"5. Tlu seats rclencd to in itcm 2(a) shalt bc allxaud pt rcr'ion to thc

parttes conrcsnng an clccdon, es fohous:"'

5. The amendrnent of item 6 -

(a) bl' replacing the u'ords preceding paragraph (a) with the

follourng r*ords:

"6. fic scats rclcncd u tn itcnt 2(b) shall h allx'aud n ilu

parncs @ntcsnng an chctioa, as lo&onts:"; and

(b) bl'replactng paragraph (a) *i*r the follovrng paragraph:

-(a) A quorc of aous Pcr scar. shalt h dewnitud by dividing thc

rcral numbcr of tntes cat nationally by the numbo of scau

nr rhe tiationat Asscmb$t, plus oac, and thc rauh plu otu,

dtstcgardtng Jrutions, shall be tfu quou ol tnus pa seat'"'

129Constitution of thc RcAublic of South Alrka, 1996



8 lttal' 1996
Scludub

130

6 - Tmnsitbnal Artangenrcnts

6.Thegmendmenlofilem7(3)h.replscingpsIsSrsphG)withthe
follourng P:uagraph:

"(b)An anuilcl quouof wus Per scil shd bc dttanircd by &tiding th'

unJ numba of wus ca.r nuioulllt'mirr,s tlp numba of wut cett

nationally in lawur ol ttu pany niand o in paragtaph (a) 
' b thc

numba ol scas in thc Assmtbb' Plus onc' minus tlu numbcr of scus

finalty altocaud u thc said 4atry in t'trns of ParuFaPh (a);''

1 . The replacement of item l0 *ith the folloring item:

'lO. Tlu numba ol scus in cuh prortinciat bgislarun shall k os

dzurmined in untu ol sceioa 1,05 ol tlu nats Co$tituciol,Lu'

8. The replacement of item I I with the follo*"ing item:

.ll.Paniesrcgiswcdintrnso!nationa!hgislatiolandonusdngaa

clutioao|aptwinciathgislarun,thallnominoucandidus|orcbctiot
o such gtatincial bgistorun n provincial Esu prcpatd ia u'cotdsacc

utith this Schcy'lult atd national hgisladoa'''

g. The replacement of item 16 with the folloring itcm;

* D a{;z, atiot ol rcPruamtiws

t6. (t) Al,a t'u auaring o! wus has bcan onduded' tht numbcr of

npesettutiau of cuh gany hes bccn detrmincd atd tlu chctiot

nrulr hos bcca dechnl in wtw ol seaioa 190 of ilu nat

Courirurion,thc Commisioa shil'aithin tw days afw such

dalaratioa,deigaau !rcm cuh list of candidatcs'publislud in

trms ol natioaal lcgislation' thc tcptescnntfucs ol cuh gany in thc

bgtshrun'
(2) Follouing rfu bigaation in urtw of wbium (l)'il a condidau's

nanuawaT'olmo|.thanonclut|ottheNatioaalAsscmblyot
oalbu|orbothtfuliationa!Ascmblyandagtwiacialbgislaturc
(if an clccrion ol thc Asanbty and a pottitcial bgis/lau;un u hed at

rhc sa'mc timc), and suh condidate s du lor deigasion os a

trrralcalrrtittc in non rhan oac casc' the gar1;t uhich rubmitud

st/:hlissthatl,girtinnndaysalwth.saiddeclontiott,irulicau
otheQmmissiotl,onwhichfutsuchcotilauu.Ilbcdesigaaud
otinwhtchlcgislatunthcandidateuillsnn'estluascmQfu'
inuhuhantttfucltdidau,snamcshallhd.budln,lrtcoilw
&r!t.

(3)Thc&mmissianshalllort)ruithgubtishthclstofnarcolrepn.
scntutrxs in the lcgislantn or lcgislaturc{'

I O. The amcndment of item l8 by replacing paragraph (b) with thc

follo*ing ParagraPh:

"(b) a cltcstn,at;cc is aPpiaud as a F'ita'til &lcgau ro tlu

Natbnal Courcil ol Prot'irts;"'

I LThc replacement of item l9 uith thc following item:

"lg,Usuo|candifutcsofapattyrc|alldrciniutttl6(llnayh
supplartmud on o'u occasbn on$r u atty tinc during ts fint 12

ntonrlu follouing tfu htc on uhbh tfu &sigr,lr,fun of r4esuariccs in
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rcrn$ of ircnt 15 tlrls been conclu&4in otb o fill canal ttzrcns:

PrmiJed ilar an1' such suppkttrcnution stull h ma& a thc ad of tfu

/iil.".

12. The replacement of itcm 23 *ith the follouurg item:

"Vu,anc*s
*23.(I)Inthcanar ofaouancyinabgislantnuuhitltthisSchcduhaqplies'

ilupartywhichnominuedthevuatingmaabr.shallfllthevuanq,bll
nominating a Pcnon -

(a) whosc nanu a?Pcars on tlv list o! catdidaus Jrcm which rfu

auating member uas originalll' noninau* and

(b) who is rhe nert qualified ard cvaitablc pasoi on tlu list

(2) A nominarion w filt a oeanqt shalt bc submirtd o tfu Spcahcr in

u:riring'

(3) II a Pany rcPnsdtud in a hgislarun disoltxs or ocarlrlt o uist aad the

mattbctlinqucstionac'ciletheirscatsinonscquttuofium23A(I),
the scau in quesrton shalt be attuaud u thc rntainiag panics mwads

murcndis es if ruch scas ttne lofcited scous ia wttrs olium 7 or 14' os

rtc cosc moY bc."'

13. The rnseroon of the folloring item after item 23:

"Ailirbnol gmund lot los of mcmbaship of hgislailrut

23A.(1)ApcnonloscsmcmbmhipofabgistantrelawhidtthisSchedukapplics
i! rtat pct'son cecucs to bc a mcmb of thc parry uhich nominatcd that

Pcrton es a memba ol thc bgislarurc'

(2) DcsPtu subrum ( l) anl' exisdng polincal Pany may at any rimc changc

iu nanu-

(3) An Act of Partiamc',t moy'within a nasoaabh perid afw thc wnt

Constituuonroohcflect,bepesudina.cc'ordanclwtrtseabnT6(l)ol

thc na^ consntunon to amcnd this ium and ium 2j u pwutdc lor thc

mannq in uhich it uilt be pssibh lot o mcmba of a bgtlatun who

a/;a]'c'lobeamcmbao|tfugottywhichnominqldtlutmanba,to
nrcin mcmbashiP ol suh hgislaun'

@ Aa Au ol Parliamcnt rufcmd o in luy'ltrcm (3) nay also pwi& lor'
(a) any cxunng Pany rc migc uith anotra Pott));o
(b) aty paq' rc subdiut& in:o mort rtan otc 9ot1t'''

l4.Thc deleoon of item 24.

I {. The arnendmcnt of rtcm 25 -

(a) b_v replacrng rhe dcfiruuon of "commission" with thc folloping

defiriuon:

"'Contntission'nt(,rl,/6tfuElcctoralContmissionnfa7.drcin
section 190 of rhc neu; Corutitution;"; attd

(b)bl'inscrungthefolloringdcfrnidonaftcrtheddrnidonof
"nauond list":

"'neuConstitution'ntqnstfuCorciutbaoftluRqublicol
South Africa, 1996;".
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l4.The delerion of item 26

ANNEXURE B

Government of National Unity: National Sphere

I . Section t4 of rhc neu consdnruon is deemed to connin the follou'ing

addiooad subsecuon:

"B)TluPresi&ntmustconsulrthcExuutitxDcAuryPulsid/'tu'
bt in tlu davbpmear and cralcrnion ol tlu golicbs ol the natbnal

gcl'crnnrcnl;

htinallnrcnasnlatingroilunntugeancntofthcCobinuandthe
gedornnrcc ol Cabirut busittcss;

kt in ilu asiganrcnt of funcdons ro rlu Era;rrirx DcAuty P'r.sidrrlla;

Ht bcfote nt&ing any apgotntnutt unb thc Corstitutbn ot any

hgishtbn,includingiluappoiatntcntofan$assabnorothct
diP b n at ic reP rc s cn ut it'u s ;

kt bcforc apgoinring connisiow ol aquiry;

A hlon calling a nfaandum;

Qt hlorc sbnint any inwnatbnal agrcmanrs;and

ht beforc aarbning or rcpriaing offen&:-:'"'

2. Secuon 89 of the neu'Consdnrrjon is deemed to contain the follo*ing

addidond subsection:

,,/3t Subscctioru ll)and Ql appp also to an Ex/jcutirx Deputy Pnibtt.".

3. Paragraph (a) of secoon 90( I ) of the ne$' consdrudon is deemcd to read as

follou::
"ta)anErg;atitcDcauryhroi&nt&signarcdbyrtcPnsibtt;"'

r Secdon 9l of the net( consunruon is dcemcd to read as follows:

"Cadrut

g l. ( t ) Ttu Cabirut corsists oI ttu Ptaifunt, tlu Es'ccutite Dqury

Ptai&nts and'
k.tnolnrcrcthan2TttlinistcrtuhoarcnmDglsolthcNatbnal

Ascmbly anl appoinud in rcnts ol subsutions $l to (l2l; and

bt not otoi,c rhan onc Minlg;w uho is not a maubct of tlu Natbrul

Assanbt;tandapgoinrcdintansofsubsution(13),qtoti&dtlu

Prui&nt,uting in consukotbn aith tfu Executirx Dcputy

Prai&nts and rlu hafun of thc panicigating qanbs,&au thc

apintnlcnt ol such a Minincr apcdiant'

Qt fuh pny 1roi,.,trp ar lcast 80 scars in thc NatbnalAssafily is cnithd

to&-sigtutcants,zuriuDqutyhuidcntfumantongtfunatbsof
iluAsmblY.

B t Il no pny or onfu onc pany hoals 80 ot motc suts in the Asscnbty, tlu

9an1'holding rhe hrgest nunbcr of scau ad tlu pny hoAing tlu

sccond laryet nuntbcr ol suts arc cu.h cntitld o &signatc one Fsaudtr

Deputy Prcsidcnt ftont anto,tg thc ncnbn of rtcAssafily
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l4t Oa bcins &sigruted,, an F-vcutitx Dcputy Presidrrlt malt ckct rc te'natn

or ccote rc be a nrcntber ol the Assnbly 
.

6) An Exccutitx Dcputl' Pni&nt nay crarise th' porarws and must

palorm tfu funttions usted in ttu oftt o! Ezcutitu Dcputy Pnsibtt

u:\ tfu Consrirurion or assigtud to tlut oftc by rte Prcsibtt'

6,t An fu,cctttirr Deputy Prcsideat hol& ofzce -

b) untit i0 April 1999 unless 4fud m rccalhd by tlu pany catitlcd

rc nnht ttu &signatbn in unns ol subscctians Q) and (3t; ot

ht until tlu gcnon ebcud Pzcida,tt altct ory cbcrion ol the l'iatbnal

Assenbly held bilon 30 Aptil t999,ossunus office'

Ot A xa.uncy in tlu ofice ol an Ezcutitt Dcput-v Ptesi&nt nay be filhd

by tfu pany uhich &sigtutcd ilat Deputy Prcsi&m'

B) A Panl'holding at host 20 scats in tlu NatbrulAsscmbly and which

hasdecidzdrcpanicipatcint}ugotnnnuatoftutbtulunity,iscatitbd
rc k albcaud oni ot nrcrc of ttu C&irut gonfobos in nspcct ol uhich

lrtininen rdertrd rc in subsccdon 0)b) aft o h appointed,in

proponbn to tfu numba of Yans hcA by il in tlu NatbnalAssatlly

nl/,to\c rc rlu nu/nba of scots luld b1.tlu ottur pnicigating panies.

(g) Cdinet ponfolios nrust h attocarcd rc tfu nsp*titu ptticipating panies

in utorfuntc aith tfu lolloaing lonruh:
lat A quou of sears pr gonfotiu nrusr b &wntincd by dir'iding rlu

rcalnuntbero|scarsintheNatbnalAsscntblyluldjointlybythe
panictpaing panbs by tlu numbt ol pon/olios in nsput of uhich

Ministcrs rfcncd to in subsation (t)bt are to bc apgoinrcd,plus

ofu.

bl Tfu nsuk, dbngatding third od subscqud't &cbnok, if any, t tfu
quon of scars Pa gonfolio.

kt Tfu nuntDrt ol ponfotios o h allxarcd o a pnicipating pany is

detetmined by dh.idhrg ttu ptal numb ol seats fuA by ilut pny

in ilu l{ationolAsscnbty by the quoa nlctnd to in PangaPh @'

Ht Tfu esuh,subjat to Frugaph k),hdicarcs thc nunb of

gonfolios a h ollxatcd u ilat PnY.

@ lVhat rtu appticafun of tfu dou lotmuh ybds a su7lus rlot

absot#.d by rfu nun6r- d potttolios albcatcd b a Nny, ilu sutAlus

contqtcs uirt oilvr sitttibt rutlluxs uoting to anotlw gany or

Pana:t'od any ponfotu ot gonfo[us which tenain utulbuud

nust h atluatcd o tlu pny m ganbs conuttud in scquewt of he

higha sur':'!us.

1191 flu ,r7tsi&ttt alrt conntkatbn sith tlu F-x,r,trtitx D4uty htsibtu
and tfu had.rs ol thc panicipting pnizs must'

b) dztcrntinc thc spuifu gonfo[os u b allocaud to ilu nspertitr

panicipating ganics in ucotdanu uith rte numba ol gonlolios

allocatcd to tlun in rctms of subsution (9fi

ht agyiru in rusput ol euh such gonlolb a mentb of the liatbnal

Assaubly wtu u a natbcr ol tfu gany to uhich tlut ponlolio uns
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olloctrcd undcr patagmph b)' u tlu hlinislrr- ftspnsibL tor fiat

Ponfolio;

kl il it beconrcs rucessa1'lot ilu Pu7oscs ol tfu Constitutbn o in tfu

intmsr o! good gouannanl'xary arry &tnninatbn unh

Pa,rlgralh b), subiut to subsution 0);

Ht crminau ary appdnnant unb pngaph ht'
6t il the haibtt b nqucned to b so b thc knnn ol rlu pany

ol whith ilu Minisw in qucstion is a matber; or

6ii il il beconus tuussary for tlu purposa ol tlu Constitution ot

in ilu inwcst of good goutanunt; or

k) fill,ulun neccssary'subjut b gafigrlph (b)'atuancyin tlu oftce

ol Minisut'

(t It Subsccrion (10) nusr h impbtnnud;n th' sVifi mbdbd in tlu

corr,cryt of a guu*cnnunt o! tutional unity'or.d tlu Pnsibtt and tlu

ottutlunctiorurits concctncd ntu$ in thc impbncnutbn ol tlut

subscctbn suk a uhict'u @nse'Lsus at all tbrcs: Prud&d tlut il

conscnsus cannot bc uhiand on'

b) tfu zx.ltisc oI o gosrr Eldnd a in gangraph b)'k) ot 6)61 of

ilat subsution,tlu Pzzsi'/rrtt's &z;ision granik;

bt tfu excrcisc of a potrr rcfernd rc in pangralh bl' 616t or (d of

rlan subsecrion afiuting a pason u'tp is not a nrcnbct of tlu

Prai&n/s gany, rhc &cision ol the lea'da of ttu pny of uhich ilut

Pcnon is a ncntb gra'aik;and

lct rlu aetcise ol a pouut nlernd to in patagraph bl or kt ol ilat

subsccrbn aficcdng o pe6on uho b a ntcz,rber ol tlu Prai'lenr\

Panl',rte Pnsifunt's &x;isbn gtaaik'

(l2t Il any &utntitutbn of Ponlotio allrrzltbns is varicd unb subsccrion

(l\tkl,iluaflecudlltinkunn'usttut,tcttuirpottfotiosbilarccltgible,

utwt appliabk,lor ruryintnEnt to ottvr ponJobos alloaned ro their

ftspcctnu pnics in rrttu o! ttu t;aricd &urntinatbn'

ll3t Tlu Pnsi&nt'
ta) in corcuharbn uith ilu fl/;a;/rirx Dcputy Pr/si&"lu atd t)u

lcabs ol thc panicipting ganics'must '
6t &tctainc a sfcifu poafo&o lor a Minisw nlctnd to in

subsutbn (l I bt shoud il botru 
'utcstaty 

?uauail b a

&cisbn ol ilu I'zzsi&rtt un'b ilut rubscabn;

fiit ary;nt in ns?cct of ilut ponfolb a Pcnton wlto is not a

npntb of thc NafunalAswnbly'as tfu Minisratapnsibb

lor tlwt Ponfolio;

6it filt,i! nezsnr!'avutvtc)t in tapct ol fiat pnfotu;m

ht afia consulutbn wirt thc E';.l,;ctttirx DcAuy Ptoi&rtu and tfu

ha&rs ol rtc panicipating ganics'mtst utminau any a??dntnuTtt

undct gatagtaph lat il it bt'onta nrtsnry lor tlu put2oscs ol tlu

Consnrutbn or in tlu inrcnst of 3ood got'ctament'

rllt ,llecrings ol ilv Cabinct ntuil be guied our by tlu Pnsi&nt'm'il tlu

Prcsi&nt so instntcts,by an Evtutiu Dcaury l\csibtt: Ptnifud ilat
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ttu Extcatizu Deputt* Pzzidrau gnsid' orn marings of tfu Cabirut in

rurn unlcss the exigctrtcs ol gautnncat atd thc Airit afiodied ia tlu

cottLcpt oJ a goutnnwnt o! rufunal uniry othaz*e btwd'

U 5) Ttu Catitut mut lwcion in a nanrur which giLzs ansibation rc tlu

cons.nsus'sdchin1 Oiit anbodicd in tlu con*at of a gounnnnt of

tutbrul unil1' as unll as tlu rucd lot Sutitx got;ctamenl"'

5. Secrion 93 of the nor Consdnrrion is deemed to rcad as follo'*::

"AgPoinrntcnt of DePutY Minisws

93. OTfu hcsibtt may, aJur consukation afuh rtc Exccutitx Dcputl'

hendcttuandrhcbanc?rofrtcpaniespaniciparingiatheCabirut'
csnblish &PurY miniswial Posu'

e) A Par-ry is canhd n bc allocud ou or non of thc deputy miniswid

posu in rtc samc proponion and au'ording o thc same tormula that

porrlotios in thc Cabinct an allocaud

(3) The prctsiions ol scctioa 9l (tO) u (12) apply'with thc nccasary'

changa, ia rapca oI DcPuty Mininm, and in srch applrcation o

rclaznce in thrr scction w a Minbtcr or a ponlolb mtst bc nd as a

nfaau o a Dcputy Mifiw or a dcputy niniswial gost'rapccriuly'

G) Il a pason is appoinud as thc Dcpury Miaista of any portlolio antsud

u a Minista'
G) rta Dquty Minisw mnst ucrciv and pcdont on bcha$ ol tfu

rclatant Minisw any of rtc Aouxat and lunctiotu esignd o that

MtnLsrainwrwofaryhgistubnoothattscwhichmay'sublect
n thc &rcanoas ol thc haidat4 bc asigncd to that Dcputy

Minina bY tha Minista;and
(b) any nlettrcc in any hgttation o rha Minisw must h owrttcd

as tncluding a rcfatnce n thc Dqury Minista udng in tans ol

an assignmcnr undcr paragaph (a) by thc Minisw for wlpm that

DcPury Minista uu'

(5) Whcaa,a a Dcputy Ministct is abscnt or lor any rcosoa unablc u

ugtrisc ot pa|orn any o| thc Polt*,,s ot |unaioru of oftcc, the hzci&lt

mayappointattyorhcrDcPutyMinistaoranyothapcttotltoorjtiatfu
satdDcpuq'Minista\stcd,cithagcnaallyorintfuescttiscor
pctlontancc ol any spccific pun or fwtctiott''

6. Secuon 96 of thc ne*' Consdrudon is dcemed to conuin the folloring

addruond subecuons:

"(3)Miaisutsanqtounabhindividuallyutfuhuidattanduthe
Nariona! Asscmbly lu thc dminbratiott ol thcir pontolios, and all

membrl of ilu caknct arc cofTcsqo'rding$1 utountdh dhaiulylor
thepcr|ontawcofthc|unctioruoftheaarionalgoocramcatatd|o,,liu

pohacs.

(4)Minuunmu,,rdm'n$wrtcirponfotiosinglordancewtthtluNiq
dcurmtncd by fu Cabirct-

(5) I! a Minisw laib rc dminisw thc aonto[u ia u,cotfunu with tfu pltcy

r35Consdrurion ol thc Rcaublk of South Altb'a, 1996



E ,lla1' 1996
Scludub

r36

5 - Trcnsitional Artangcntcnts

o.f the Cahnzt, the Pnsi.dcnt nay tcquin tlu Miabw corccrncd to bring

tlu a^dnttnistration o.f rfu poflolio inro conlornt*y uith tlu polity'

6t I! ttu Minisur concened laib to con4bt tdth a te4uiatwt of ttu

haifont unb subsurion 61,fu Pnsifunt may ntntct)c rtc Minkw

fron oftc'
b t if it is a llinistcr nlared rc in scttiott 9 t ( t )bl' alw consukatbn

u*h ttu ,Vinistcr atd, if tlu Minisw is not a ,zaant}rr of tlu

Prcsi,blt,s pafi}l ot b not rhe la&t o| a pnicipaing pany,ako

a|terconsulationaithrtehfuo|i:r,tMinisrct'sPany;o?
ht if ir is a ilinisur nfernd rc in scction gt fi)b)' afur coruulutbn uith

the Erecutite De?,O' Presibtu and the bnbs of the panicipaing

partics.".

ANNEXURE C

Government of Natlonal UnltY:
Provlnclal SPhere

Secoon 132 of rhc new Consdnruon is deemed to read as follous

"fuutitx Councib

t 32. (t) Thc Elrcanriu Council of a grcviau cor,riis:et of thc huier and not

morcrhanl0ncmber,appoiaudbytfu/&tmir inaccordanceur/tththis

scaioa.

(2) A pany holding at bosr l0 per unt ol hc uats in a pwutncial

bgislann atd which has &cided u panicigau in rtc go*tanunt of

nariona! unrty, is cntiiled to bc alloeaud onc or mon ol tfu Exccutttx

Courcil ponlolios in pto7oraon ro the numba ol scau heA by it in thc

hgtsluurcrcladacrothenumbcro|scusluJdbyrtcotherpanbpanng
ganict

(3) Escutirx Council ponlolbs must bc allxaud to thc rcspeahx

ganicipanng porrics utording w rtc sanu lonnula sct out in sectioa 9l

(9), and in appling that lonrula a ntacrcc in rta vatot o '
(a)tfuCdinet,mysthndasat|aauctoanfulcutitxCouncil;
(b) a Minuw, must bc nd es a nlctauc o a numba of aa fuuutirx

Council; and

k) the Nanonal Asscmb\6must h ntC es a nlacnce u tfu ptwincial

hgislaun.

G) Thc hcmbt of a 4ruvinu alrtt crlrl;ulution uith tfu hdm ol rtc

Pamcryonnt Paftut mutt '
(a) dcurmtu thc speifu gonfolios o k allocaud o thc resprrl;r.x

Partictparing panics in atsrdanu utith the numba d prtlobos

allocarcd u them in uttru ol rubuaioa (3);

@) appont in nspccr of cuh such gonfolio a nanbct of ilu grwincial

bgislaturcuhoisanumbcro!tfuPartytouhichtlw|on|ol:nuos

Constirurion of thc RcPublic of South Afica, 1996



2

Sctudulz 6 - Tmruitbttal Armngoncnts

allxaud under pamgmph (a),as tfu nenb of ilu Ertacirx

Council resPouibk lot rhu Pontoho;

(c) if it beconus necasary lo the pwposa ol the Coastirudon or in thc

inwcst o! good gotnnmcnl'oary any dewminatioa unda

ParagraPh (a), subur u sbscdion (3);

(d) urmtnau any anotntmcat un&r parag?aPh O) '
(t) if the htmia b nqucstcd u b so by ttu bada of the parg'

of which rhe E:;uuriu Council mcmbcr in quadon is a

memba;or

(ii) il it buonus nccessary for rhc putVosu ol the Consrirution or

in the intocst of good goannmcnt; or

(e) ftl, whcn necessary, subjecr n ParagraPh ft), a vuancy in tlv

oficc ol a mcmba of the Exrrlrtitx CounciL

(5) Subseuion (4) must be implcmenud ia thc spiit mbodicd in tlu conccpt

of a goucrnmenr ol nanoaal unity, and the h'cmiq and thc othq

lunaionaiacatcrwdmrlilintfuimpbnuntarionolrtarubscction
sct*ouhictx@ng/,ts'/satalltitnes:hwidedthuilolscttsllscannol
be uhiaxl on'
(a) thc cxercisc ol a poun Elcft?n b in PsagraPh (a) 

' 
(c) ot (d) (ii)

of that subsecdon, tlu hcmiq's dzction pranaib;

(b) thc ucz:isc ol a gortn nlfu u ia paragaph O)' G)O or (c) ol

rhat subsecnon aficcing a Pfrwt uho is not a nanba of thc

hcmia's partlt, thc d.cisiott of thc leda of thc aarty of whkh such

pcnon is a ncmba Prataib; and

(c) the utrcuc of a portn nlaad u in parapaph (b) or (c) ol rhat

subsccttott aficcnng a Per,on who u a numbq of tfu hzmtcrl

Pany,rhc /Azmiq's erbion Pratoib'

(6) Il an1, dcurminarion ol portlolb allocanons is wicd undcr subsurioa

(4)(c),thcafiuudmcmbcnmu'luo.authcirprt|ohosbutoncligibb'
whac applicablc,lor rcapTintmcat to otha pnlolios allocaud to rhar

tzspcctitx panies in wtns of rtc aoricd &tamtnatiotl

(7) Mcctings of an Erecutirx Councit must h ens;*a out by the hemia

of rtc Pr*^rrc,e.

(6) An fuccunrx Council must Jurctiott in a manna whkh gtlas

owi&tattott u the cowctuts-scchtag sptrit cmbdid in tlu cotu4t ol a

goulrnmcnt ol nanonal uaity, as sxll os tfu nccd lor cficctirx

govdnm€n|.".

Section 136 of the new Consrinruon is dcemcd to contain the foUoring

addidonal subsecrions:

.(3)Mcmbcno|E*cutitxCouncibanuantruabhinrtviduallytotlu

hcmta and u rhc pozttrciat bgislaun lor the odlmiaisr/ation ol rtcir

portfohos, and all mcmbcn ol the Erucuau couttcil an cotttspor&ngly

utounubh ulbcciuly lor the pcdormarcc ol rtc futwioru ol thc

pwt;'raaal gornnmcnt atd Jor iu policit'l.

(1) Mcmbcn of b,/,c,utitx Couuik ntust dmittisw t}vb portlolios in

117Consirution of the Rcaublk of South Aftica' 1995
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urordancc attrh thc pohcy dewmiud by th' Crtulzcil

(5) II a member ol an Erucurivc Councillaik rc dminbw tlu potlobo in

au,ordaau with the policy ol ttu council,thc hania may nPtin tfu

maabaottcalvdnfuingthedministatinolthepon|olbiaw
conformirY with that goliq'

(6) Il ilu mcmba oncandfaib o omply ailh a nquircmcat of thc htmiq

unb subsecnon (5), ttu hmi'" may nnsu' thc mmtba fiom ofrc'

aJur consukation with rte mcmbc4 and il rtc natba is not a

mcmbcr oJ thc hcmbt\ Pa'ty or is not thc b&r ol a panicipating

pary', also alw cotsukarun u*h ttu b&r ol tha memba's pan7"'

ANNEXURE D

Publlc admlnlstratlon and securlty
servlces: Amendments to sectlons of

the Prevlout Constltutlon
The amendrnent of section 2l 8 of the prerious consrinrrion -

(a) bt'replacing in subsecoon (l) the r*ords preceding paragraph

(a) uith thc foUoring rlords:

"(t) Subjcct u thc dilriou oJ thc Mirrilrr ol Salcry and Sccuiry'tlv

liadonal Commisionq shall h nspr.iblc tor'";
(b) bl'replacrng paragraph (b) of subsection (l) *ith the fotlo*'ing

ParagraPh:

"(b) rhc appoimmcnr ol pmtincial coamisionas;";

(c) bl'replacrng paragraph (d) of subsccrion (l) r*irh the follourng

ParagraPh:
"(d) thc trucsngatioa aad ptaxntiot of otganiscd cimc or qtmc

which n4uiru nuionol tr,rcttadgarrrin and prctnttion ot

sPeci alise d s krls; "; and

(d) bt'replacing paragraPh (k) of subsecdon (l) with thc follomng

ParagraPh

"(h) thc alrcbl'uhnlrrlrt and naiauna,trz ol a national publk orda

pltcing unir u h dcPloyen in ruppn ol atd u tfu n4uat of

rtc hwtncial Qmmisiota 1"'

The amendment of secuon 219 of the prerious C'onstirution by

replacing in subsecrton (l) the urords precedrng paragraph (a) with the

foUo*rng u'ord,'

'(l) Subcct to tcsttort 2tE(t),a hvuiaciat C'o'll.missiottLT stull be

nsPotiblc lo -".
The amendment of secoon 224 of dte prerious constinrtion by

replacing the prorrso to subsecuon (2) wrth thc following proriso:

*hopided that this subscctioa shalt also a?Pty to membas o| aqt armd

lotu whrch submtrud iu gcttonul tist alw tfu omnencancn of tlu

2

3

\
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coasnrunon of tlu Repubtk ol South Africa, t 993 (Aa 200 of 199 j) '
but belore the adopaon of the nru couarudonal ufl as cru*agcd in

scaioa 73 of thu consdrucion,i! ttu plincal oBanbatiott unb whosc

autfutriry and g,ntml il sunds o uith shtch it is associaud atd wlusc

objccritxs ir promous did panicipau in tfuTrarctdonal fucurirx

councit and did nfu pan in tfu fint chuian of the liadonalAsscmbly

and rhe ptv;incial bgislarurcs unda tfu said Consdrurbt"

The amend,menr of secrion 227 of the prcrious consdnruon b1"

replacrng subsecoon (2) uith thc folloning subsecDon:

"(2) Thc tiatbtral Defarce Fotrc shotl ctacisc iu powtt and paform iu

funcnons solcly in ilu nationat inurat in w'nu oJ Chapw I I of the

Consnurion ol tlu Rqublic of SouthAJt'tca' 1996'"'

The amendment of section 236 of the previous Consurution -

(a) bl' replacrng subsecdon (l) *ith the follouing subsecrion:

*(t) A public vruice,dcpanmcnr ol sruc, dministuion or scctrity

scrtice which immediauly bcfon the ammcncerncnt of the

Couriruriotr of rhe Rcpublic ol South Afnca, 1996 (hcranarta

nlcncd to es "tlu aant Cosdrudon"),gatorntcd gooannawl

funcrioas, conriatus u funcria in urms of rfu bgklatioa applicable

u it uatil it is abolbhd or incorpraud or inugraud into aay

anrc?riau iastirudon ot is rarioaaliscd or corcolidud attth any

otha insritwiott.";

(b) bf' replacing subsection (6) uith the follonng subsecrion:

"(6) (a) Thc P.cidatt mqt aPPotnt o commissioa rc ranians thc

concluiot ot amcadmcat of a ontrut, thc appciatmcnt or

promodon, ot rtc antard of a trm ot condinon of stticc or

orha bcncfit,which xamd beruxcn 27 April 1993 and 30

Squmba 1994 in nspa ol arry pcn,or. nfcntd u tn

subsccnot (2) ot any closs of such Pdtonl

@ fie coamusiott may raufitc or alw o contrc'ct' aqPo'ntmcnt'

ponotiott or axrd il not ptopcr or jttstifiablc in tlu

ciranmstanccs of tlu cesc.";end

(c) bt' replacing "this Corcdrultoa", wherertr rhis occurs in secuon

236. r*'rth "tlv nd! Constitutior".

Thc amcndment of secoon 237 of the prerious Consurudon -

(a) by replacng paregraph (a) of subsccuon ( I ) *ith thc folloring

paragraPh:
-(a) Tfu roaonalisation ol all irudrutww rclcrnd u ia scction 236(l),

e.rcludtng military lotts rclctltn u in sectiott 224(2),shall alw tlu

oommcz,ccn,rnt ol tfu Coassitutiott ol the Rqublt of Sourt Aftxa,

1996, cotrnnuc, airt a victtt o atad.hshing -

O an cffcccirx dministation in thc natbnal sphaz ol

gqucnt runt o deal uith maatn aithin tlu juris&ction ol the

nanoaal sPhdc; atd
(ii) an cflcctivc administratiot for cuh pounuc u &al with

mana; uithin ttu jurisdiction ol cuh prwittial
gotnntwn{'l end

5
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(b) bl'replacing subparagraph (i) of subscttion (2)(a) *ith thc

follou'urg subParagraPh:

'(i) insritutioas nfc,ad u in sution 236(t) ' czduding miliury

fotas, shall run wirt tfu nuionat gor*nnca1which shall

cxacisc suh nsponsibility in co'opcarion with tfu ptottincial

gatnmcrusl"'

Theamcnd,nentofsection23gofthepreriousC-onsdn.rrionbl'

replacing subsection (a) uith thc folloring subscction:

"(4) Subjcct w and in ucordarct wilh arry applicable ldhthc asuu'ighu'

dutiaandbabititiao|alt|otlsGtefldoinscctiott22ao)slull
hntu. upott tlu Nationat Ddaw Fow in uorfurce atilh rlu

dinctions of thc Minisw ol Dcfane'"'

140
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Schedule 7
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Laws Repealed

NurrtlEt AND

Yt ROruw
Act200o{ 1993

4. ! 3i 1992

Acr .l oi 1994

tl 13 ol l99d

Ac 1/ oi 1994

A:-'?t ci 1?9A

A:' 2? c; I 991,

k. ll 6{ 1995

,g' ra 3i 1995

^:'I ci 1996

4. !5 el 1996

TMI

Constrrutron o[ the Republlc of Soutr Ahico. ]993

Consnrution ci me Repubiic of Sourh Alrico Amencjment Ao. l99d

Constirutron ol the Repubhc ol Sofi Afnco Seconcj Amendment Act,

r 994

Consntut,on oi rhe Renrblic of So,'th Africo Third Amendment Act l99d

Ccnst,tut,on ol me Repblic o{ Soufi Alr,co Fourth Amendment Ac.

r 992,

Ccnstirution ol the ReoU'c ol South Airrcc S,ih Amencjment Ad. 199d

Const,tut,on ci ne RemiC,c ol Souh Allco Frhn Amendment Ao l99d

Const,tut,on oi me Republic ol South Alrrco Amendmenr Ao' 1995

Ccnstrrur,on oi me Republic of Sourh Afr'co Second {ms6imsnl Ac,

I 9q5

Constrtutron o[ rhe Republ,c ol Soutt Alr'co Amencimenr Ao. 1996

Const,tut,on of the Reglbllc d 5o,r*, 1[116s Thrrd Amendmevrt Act. 1996
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