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CHATRPERSON'S FOREWORD i -

't his report contains the proceedings of thc Departmental Conrnrittee on .luslice and Legal Aff'airs on its

consideration of the National Govcrnment Administration Laws (Amendment) Bill (Nationul Asscmbl.r'

Bitl Ntt. 73 of 2023) which was pubtished on 24th November 2023.

The Bill seeks to amend four statutes: the Assumption of the Ofljce of the President Act. 20l2; the

National Security Council Act, 2012; the Office of the Attorney-General Act, 2012'. and the National

Govemment Coordination Act, 2013. A majority of the amendments in the Bill relate to thc

administration of govemment. Specifically. it seeks to alter the role of govemmental bodies and olficials

including the Assunrption of the Offrce of thc President Committee, the National Security Advisor. the

National Security Council Committee. the Attomey General, the Head of Public Service and the offlces

of the Chief Administrative Secretary.

Given the significant constitutional and legat impact the amendnrents may have, the Rt. Hon Spcakcr

vide a communication made on Thursday, 7th December 2023, committed the Bill to the Con-rmittcc and

directed that the Committee may sit jointly with the Departmental Comtnittee on Administralion and

lntemal Securily to address matters in the Bill that require the latler's input. l'o this cnd. lhe Con.rmiltec

held sittings logether with the Departmental Committee on Administration and lnternal Sccurity during

its consideration of the Bill.

In cornpliance with Article I l8(b) of the Constitution and Standing Order 127(3), the Committee placed

an advertisement in the print media on Saturday, 9th December 2023, inviting the public to suhmit

rnenroranda by way olwrinen statements on the Bill.

In addition. thc Con.rn.rittce invitcd key stakcholdcrs to submit viervs ot't the llill and atlend ptrblic

participalion fonrnrs on Monday, l2rh and Wednesday, l4'h February 2024. The ntonrorilnda rvcre lo bc

rcceivecl on or belblc '[ hursday, 28rr' December 2024 on or at 5.00 pm (East Africarl Tinlc). By the close

ol-the submission deadline, the Committee had received twenty-onc (21) rnernoranda.

]'he NIS. the SRC. the Cabinct Office, the Chief of Defence Forces, the State Department 1br lntcmal

Security ancl National Administration, the Office ol'the National Security Advisor. thc PSC. thc OAG.

rhe Ministry of Public Service. Performance and Delivery Managcment, the National I'reasury.

l1:alendo l'rusr. Rebuilding Pastoralist Livelihoods, Innovation Clinrate Adaptation Kenya. Stephen

Lesoron Gambare, Jeremiah Kibet Korir, Mercy Nyambura Mushemi. F'rancis Habara Moroto' Daniel

Kiptum. .loseph Odeph Omulo, Nancy Kariuki and Dennis Matayian Parsanka gave their views on th

Ilill which the Committee considered in the preparation of this report.

While considering the Bill, the Committee observed that lhe proposcd amendment to the National

Security Council Act, 2012 does not accord with the provisions of Article 240 (2) of the Constitution:

the proposal to establish the olfice of the National Security Advisor is discretionary upon the Presidenl

and shoul<] remain adnrinistrativei that there was no satisfactory justification made lbr transfening the

public seal from the custody of the AG to the Flead of Public Service; and that the establishment of thc

otllce o1'the CAS is necessary.

'I he Conrmittee is gratcful to the Ofllces of the Speaker and Clerk ol the National Assembly fbr the

logistical and technical support accorded to it during its consideralion ofthe Bill.-l'hc Committee ltrrthcr

wishes 1o thank the NlS. thc SRC. the Cabinet Office, the Chief of Defcnce Forces. thc State

Department for Intemal Security and National Administration, the National Security Advisor, the PSC.

Report of thc Departmental Committee on Justicc and Legal Affairs on the Considerttion of the National

Covernment Administration Laws (Amendmcnl) Bill (Natiottul Assemhly Bill No. 73 oJ 2023)
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thc OAG, the Ministry of Public Service, Performance and Delivery Management, the National 1'reasury.

lhe Mzalentlo Trust, Rebuilding Pastoralist Livelihoods, Innovation Climate Adaptation Kenya. Stephcn

Lesoron Gambare, Jeremiah Kilet Korir, Mercy Nyambura Mushemi. Francis Habara Moroto. Daniel

Kiptum, Joseph Odeph Omulo. Nancy Kariuki and Dennis Matayian Parsanka for submitting

mcmoranda on the Bitl. Finally, I wish to express my appreciation to the Honourable Members of the

Comrrittee and the Committee Secretariat who made useful contributions towards the preparation and

production of this report.

On behallofthe Departmental Committee on Justice and Legal Affairs and pursuant to the provisions ol
Standing Order 199(6). it is my pleasant privilege and honour to present to this House the Report of the

Committee on its Consideration of the National Governnrent Administration Laws (Amendnrent) llill
(Ntttioru Assembll'Bill No.73 ol 2023).

It is my pleasure to report that the Committee has considered the National Covernmenl Administralion

Laws (Amendment) Bill (Nutional Assembly Bill No. 73 oJ'2023) and have the honour to report back to

the National Assembly with the recommendation that the House-
(a) approves the provisions of the Bill relating to the Assumption of Office ofthe President Act.

201 2 with amendments as contained in the Schedule to remove the National Sccurity

Advisor as a member of the Assumption of O1'llce of the President Committec;

(b) delete rhe provisions ofthe Bill relating to the National Security Council Act,20l2;
(c) delete the provisions of the Bill relating to the Oflice of the Attomey-General Act, 2012; and

(d) approves the provisions of the Bilt relating to the National Government Co-ordination Act.

2013 with amendments contained in the Schedule to remove the establishment of the Hcad

of Public Service and streamline the ofllce of the Chief Administrative Secretary.

Hon. Murugara George Gitonga, MP
hair erson De a mcntal Committ .Ius ea Affairson

R€port of the Departmentsl Committee on Justice and L€gal Affairs on the Consideration of the National

Gove rnment Administration Laws (Amendmenl) Bill (Notionql Assembll' Bill No. 7J of 2023)
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C}IAP'TER ONE (

I PREFACE

l.l Establishment of the Committee

l. 'Ihe Departmental Committee on Justice and Legal Alfairs is one o[twenty departntenlal committces

of the National Assembly established under Standing Order 216 whosc mandate purstrant to thc

Standing Order 216 (5) is as fbllows:

i. 7-o investigale, inquire into, and reporl on ull mallcrs relating lo lhe mundulc,

monagemenl, octivitias, udminislration, operotionl; und estimales of the as.rignetl

m in i s t r ie s and de Par I me nb' :

ii. To study the programnre und policy objectives of ministries ond deporlmanls und the

e/laL'livenass qf the implementation;

iii. To, on a quarterly basis, monitor antl reporl on lhe implcmentution tt lhc ndtionul hudgel

in respcct of ils mandalc:

ir,. To study and revieu'all legislution referred to it,'

v. To ,study, asscss antl anuly,se the relalive success ol the mini.ttries und deparlmanl,t cts

meo.sured hy lhe results obtuinad us compurcd Y'ilh thcir sluled obicclit'c't:

li. To investigale und inquirc inlo ull mullers ralulittg lo lhc usjignad miitislric'; und

.leportments as lhey muy dcem neces:iar!, und us nruy ba relbrred to lhan b1, thc llousa;

vii. lit vet antl rcpot t on all appointnrcnts tuhera lhc Cons'litution or un.y lutt requircs llrc

Nationul Assambly lo upprove, except lhose undcr Slanding Order 201 (Commillce tnt

Appoinlmenls):

riii. l-o examine lrealies, agrecments and convenlion\:

rr. To muke reports and recommendalions to the House as oflen us possible, includiny

rcutmmenclalions ol proposed legislation:

x. 7it considcr reports o/ Commissions and Indcpcndcnt OlJice:; submiltc.l to lhc Iktrse

pursuant to lhe prottisions of Article 251 of lhe Conslilulkn: arul

-ri. 'fts examine any queslions raised hy l[embers on a mutler within ils mandute.

Report of the Departmental Committee on Justice and Legal Affairs on the Consideration of the National

Government Administration Laws (Amendment\ Bill (Notionsl Assembl! Bill No. 73 of 2023)
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i f 
.2 Mandate of the Committee

2. In accordance with the Second Schedule of the Standing Orders, the Committee is mandated to

considerl:-

a) The Judiciary;

b) Tribunals;

c) Access to Justice;

d) Public prosecutions;

e) Ethics, Integrity and Anti-comrption;

f) Correctional services;

g) Community service orders and witness protection;

h) Constitutional affairs;

i) Sovereign immunity;

j) Elections including referenda;

k) Human rights;

l) Political parties; and

m) The State Law Office' including insolvency, law reform, public trusteeship, marriages and

.?
legal education.

3. ln execirting its mandate, the Committee oversights the following Ministries, Departments and

Agencies:

a) Stat? Department ofCorrectional Services;

b) State Law Office and Department of Justice;

c) The Judiciary;

d) Judicial Service Commission:

e) Office of the Director of Public Prosecutions;

0 Ethics and Anti-Comrption Commission;

g) Independent Electoral and Boundaries Commission;

h) Commission on Administrative Justice;

i) Office of the Registrar of Political Parties;

j) Witness Protection Agency;

k) Kenya National Commission on Human Rights;

I National Assembly Standing Orders, 6th Edition.

Report of the Departmental Committee on Justice and Legal Affairs or the Consideration of the National

Government Administration Laws (Amendment) Bill (Nolional Assembly Bill No. 73 of 2023)
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l) Kenya Law Reform Commission; and

m) Council ol Legal Education.

Report of the Departm€ntal Committee on Justice and Legal Affairs on the Considerition of lhe National

Government Administration Laws (Amendment\ Bill (National Assembly Bill No. 7i of 2023)
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The Committee was constituted by the House on 27'h October 2022 and comprises the following
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Vice-Chairperson
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Members
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Committee Secretariat

5. 'fhe Committee is wcll-resourced and lacilitated by the following statt
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Mr. Ronald Walala
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Mr. Stanley Lagat
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Medla Relations Officer II

Mr. Omar Abdirahim
Fiscal Analyst II

Mr. Isaac Nabiswa
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Mr. Abdikafar Abdi
Clcrk Assistant III

Ms. Vivienne Ogega
Research Officer III

Ms. Faith Jully
Public Communication Officer III

Mr. Antony Kariuki
Serjeant-At-Arms

Ms. Fridah Ngari
Media Relations Officer III

Mr. Peter Mutethia
Audio Officer III

Mr. Alex Amwatta
Hansard Rcporter III
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CHAPTERTWO

2 OVERVIEW OF THENATIONAL GOVERNMENT ADMINISTRATION LAWS

(AMENDMENT) BILL (NATIONAL ASSEMBLY BILL NO. 73 OF 2023)

2.1 Background

6. The Bill, which is sponsored by the Leader of the Majority Party, Hon. Kimani lchung'wah.

EGH, MP, was published on Friday, 24th November 2023 and read for a F'irst Time in the

House on Wednesday, 6'h December 2023. It was thereafter commitled to the Committee fbr

review an reporting back to the House in line with the provision of Standing Order 127 (3).

2.2 Summary of Legal Provisions

7. The Bill secks to amend

a) Section 5(2) of the Assumption of the Office of the President Act,2012 to include

the National Security Advisor and the PS responsible for defence as members of thc

Assumption of the Olfice of the President Committee and increase the nominces of

the Presidentelect within the Committee from three to six members.

b) Sections 2, 5 and 7 of the National Security Council Act, 2012 to introduce the

Olfice of the National Security Advisor as the secretary to the National Security

Council and to establish a National Security Council Committee.

c) Scction 28 of the Oftlce of the Attomey General Act, 2012 to replace the AG as thc

custodian ofthe public seal with the Head ofPublic Service.

d) Sections 2 and 28 and insert new sections to the National Government Coordination

Act, 2013 to establish and delineate the functions of the Head of the Public Scrvice

and the office of the CAS.

Report of the Departmental Committee on Justice and t,egal Affairs on the Consideration of the Nttional

Government Administration Larvs (Anrendment) Bill (Notionol Assemhh' Bill No. 73 of 2023)
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CHAPTER THREE

.3 PUBLIC PARTICIPA'I'ION AND STAKEHOLDER ENGAGDMENT ON THE BILI,

3.1 Legal Framework on Public Participation

9. Article I I 8 ( I Xb) of the ConstitLrtion providcs that:

"Parliament shutt ./-acilitate public purlicipalion and invtlvement in lha lcgislulire urul

olher bu,sine:;s oJ Parlictmcnt and ils Commillees. "

10. The National Assembly Standing Order '127 (3) and (3A) stipulates that:

" (3) The Depurtmental Conmiue e to v,hich a Bill is commilled shall ./bcilitate publit

parricipation on the Bill through un appropriate mechunism including-

(a) inviting subnrission tf ntamotuzda;

(h) holding puhlic ltcu irtgs:

(c) consulting relevant stakeholdcrs in a.scclor: ond

(tl) con.sulting experls ort lcchnicul subiects.

(3A) 7'he Deporlmental Committee shull tukc inlo occount the tict|s c ti
recomntcndations o/ the puhlic under paragruph (3) in its rcporl lo lhc Housc."

-1.2 Mcmoranda Received on the llill
I l. Pqrsuant to the aforemcntioned provisions of law, the Conrtnittee placed an advertisctrent in

tlic print nrcdia on 9,r, December 2023 inviting the public to suhmil memorirnda by way ol

writlcn statements on the Bill.

12. On 30,h January 2024. the Commitlee vide letters Rel. No. NA/DDC/JLAC/2021/005, 007).

(008), (009). Ot0). (0t2), Ot3). (0tl), Ol6), (017) and (018) invited the PS responsible firr

the State Department for Intemal Security and National Administration, the PSC. the

.ludiciary, the SG, the KI,RC, the [.SK, Transparency Intenrational. Kituo cha Sheria. Kutibu

Institute. Llraia'l-rust and the PS responsible for the State Dcpartment for Public Service

rcspectively to submit views on the Bill and attend the public participation forum on l2rr'

Fcbruary 2024.

13. Atiditionatly, on 5'h February 2024. the Committee vide letters Ref'. No.

NA/DD(',/.tLAC/2021i006, Qlu), Ot9),020), (021), (022), rc23). (021),025), (026) antl

(027) invited the Secretary to the Cabinet, the PS responsible for the Ministry of Defence. the

PS responsible for Immigration and Citizcn Service, the PS responsible for Foreign and

Report of the Departmental Committee on Justice and Legal Affairs on thc Consideration of thc National

Covernment Administration Laws (Amendmen t'', l\ll (Notional Assenbly Bill No, 73 oJ 2023)
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Diaspora Affhirs, the PS responsible for lC'f and the Digital Economy, the PS responsible lbr

Culture. the Arts and Heritage, the Chiel of Defence Forces, the NIS and the Inspector-

General, the Intergovernmental Relations Technical Committee and the National Security

Advisor, respectively to submit views on the Bill and attend the public participation forum on

l2'h February 2024.

14. Furthermore, on l21h February 2024, the Committee vide letters Ref . No.

NA/DDC/.\LAC/2021/03J, (031), (035) and (036) invited the National Security Advisor, the

PSC. the LSK and the PS responsible lor National Treasury and Economic Planning to

submit views on the Bill and attend the public participation forum on 14'h February 2024.

I 5. To this end. the Committec received twenty-one (21) memoranda from the NIS, the SRC, the

Cabinet Office. the Chief of Defence Forces, the State Department for Ilrternal Sccurity arld

National Administration, the National Security Advisor, the PSC, the OAG, the Ministry ol'

Public Service, Perlormance and Delivery Management, the National Treasury, Mzolcndtt

Trust, Rebuilding Pastoralist Livelihoods. Innovation Climate Adaptation Kenya. Stephen

I-esoron Gambare, .leremiah Kibet Korir, Mercy Nyambura Mushemi, Francis Habara

Moroto, Daniel Kiptum, Joseph Odeph Omulo, Nancy Kariuki and Dcnnis Matal ian

Parsanka. The memoranda are annexed to this report as Annexure 7.

16.'l-he Committee received memoranda from the Ministry of Public Selvice, Pcrformancc and

Dclivery Management, Rebuilding Pastoralist Livelihoods, Innovation Climate Adaptation

Kenya, Stephen l,esoron Gambare, Jeremiah Kibet Korir. Mercy Nyambura Mushcmi.

Francis Habara Moroto, Daniel Kiptum, Joseph Odeph Omulo, Nancy Kariuki and Dennis

Matayian Parsanka which were largely in agreenlent with the proposals referred to the

Committee. However, the Committee received reservations and proposals from the NIS. thc

SRC, the Cabinet Office, the Chief of Defence lrorces, the State Department fbr lnternal

Security and National Administration. the Office of the National Security Advisor, thc PSC.

the OAG and the National Treasury, and the Mzalenrlo Trust relating to the proposed

amendments. They submitted as follows:

The Assumption of Office of the President Act' 2012

I 7. 'lhe PSC proposed that the membership of the Assumption of Olfice of the President

Committee be amended to include the Chairperson of the PSC.

Report of the Departmental Committee on Justicc lnd Legil Affairs on the Consideralion of the National

Governmcnt Administration Laws (A$endment) Bill (Ntlional /lssemhl.y Bill No. 73 o/ 2023)
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I tl. The State Department of Internal Security and National Adrninistration agreed u'ith thc

proposed ameudments to the Ac1. They proposed fufthet ameudments to roplace thc CS lbr

rcgistration of persons and imrniglation with the CS of intemal securityl rcplace the PS l'trr

constitutional affairs with the SG; and replace the PS for local government with the PS lbr

devolution.

19. 'fhe Cabinet Office proposed that thc nrembership of thc Assumption of Office of thc

President Committee bc amended to remove refcrencc to the PSs in thc Ministrics ol-

Constitutional Aflairs; local govcmment and Cabinct Ofllce.

20. Mzalendo Trust proposed thc deletiorr o1' the amendtnents while the SRC agreed rvilh thc

proposed antendmeut.

Committee Observation

2l . The Committee observed that the addition of the National Security Advisor rvas not

necessary. 
-l his is because the position of National Security Advisor is not eslablished in any

law and an advisor is and should retnain a personal staflofthe l)rosident.

22. 'l-hc (lomnrittee observed that the inclusion of tho PS in thc Slate Dcpartrrtelrt fbr Dcl'cncc

u,ould bc necessary since he or she would play a critical role in tlte Assuntpliotr olthe Ollicc

ol' the Presidcnt Committce.

23.'l'hc Cornnrittec obscrved that there is ueed to increase the nurnber ol notninees by tltc

Presiclcnt-elcct. I'his woutd give the President-elect adequatc independent representation itt

lhe Assumption of the Olfice of the President Conrmittee.

Thc National Security Council Act' 2012

24. 
-fhe 

IISC submilted lhat the proposed amendment to Section 5 of the Act should be delcted.

'fhey also proposed the deletion of the proposed amendment to Section 7.'fhey subnrittcd thc

inclusion of fu(her provisions on the Office ofthe Secretary to the National Security Council

to include functions of the officel qualifications for appointment: mode of appointment and

tenure of office.

25.'lhe State Department of Intemal Security and National Adnrinistration agreed with the

proposed amendments save for the proposal of having the Secrotary of the National Security

Report of the Departmental Committee on Justice and Legal Affairs on thc Consideration of the National

Covcrnment Administration Laws (Amendmcnl) Bill (Nolional Assembly Bill No. 73 oJ2023)
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Council being the Secretary ro the National Security Council Committee. They also

recommended the replacemenl ofthe PS for Finance with the PS for National Treasury.

26. The SRC proposed the inclusion of a provision that the remuneration and benefits of the

proposed National Security Advisor and members of the proposed National Security Council

Committee shall be upon the advice of the SRC.

27. The Cabinet Office submitted that the Secretary to the Cabinet be included as a member of

the National Security Council Committee. They also proposed the deletion of the function ol-

commissioning and preparing reports and briefings in respect of the national security

interests of Kenya and the re-drafting ofthe proposed clause 4 (6) in either singular or plural

format.

28. The Chief of Delence Forces proposed that the Director-General ol the Kenya Coast Guard

Service be co-opted in the National Security Council Committee.

29. Mzalendo Trust submitted that the proposed amendments 10 the Act be deleted'

Committce Observation

30. 1'he Comqlttee observed that the establishment and contposition of thc proposcd Ncrtiorutl

Sacurity Council (;ommittce did not accord with the provisions of Article 240 ol- the

Constitution. In their view. the membership of lhe Notional Sccurily Council Commiltca

includes. persons who are not members of the National Security Council as outlined under

Afticle 240(2) of thc constitution.

31. The Committee further obsened that the position of the National Security Advisor is not

provided for in any law and an advisor is and should remain a personal staffofthe Presideut.

The Committee noted that the designation of the National Security Advisor as the secrstary

to the National Security Council through statute does not accord with the provisions of

Article 240 of the Constitution.

The Office ofthe Attorney General Act,2012

32. The State Department for Intemal Security and National Administration and the SRC

supported the proposal stating that it is logical for the Head ofthe Public Service, being the

administrative head ofthe Executive Office, be the custodian ofthe Public Seal.
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33. The Cabinet Office noted that thc narrativc of the public on the public seal appears to suggest

a seal in the physical form and contemplated that it may be prudent 1o consider having a

physical and electronic seal. Moreover, it added that the onactment of a separatc statllte.

Public Seal Act. would enatrle the development ol'rcgulations govcrning thc dcscription.

design. use, custody. authentication. restriction and display thcreol' as well as attendant

o1'1'cnces.

34. 
-fhe National freasury objected thc proposal noting that sincc the Iiead of Public Service is

an appointee of the President and scrves at the pleasure of the l)resident. it would be prudent

ro vest the public seal which is a natiol)al symbol in the custody of the AG who is a Statc

olficsr and is requifed by Article 156(6) of the Constitution to promote, protect and uphold

the rulc of'law and defend public intclest.

35. Mzulendo Trqst noted that in light of the political and lcgal ramifications ol'the proposcd

amendments. it was essential to havo justification and rationalc lbr the ploposed amendrltcnts

as thc changcs would occasion a transl'er of privileges ancl powcrs to the llead of Public

Selvicc.

36. The l,SC proposcd thc deletion ofthe arncndmcnt to renlovc the public seal ftom the custodl'

of the AG.

Committec Observation

37.'fhe Committee observed that thcre was no satisftrctory .justitication for transferring tlrc

public seal from the custody ofthe AG lo the Head of Public Sclvice. This is because the A(l

is the principal legal advisor to the govemment and should remain as the custodian of thc

Public Seal.

The National Government Coordination Act' 2013

38. Stephen l-esoron Gambare proposcd arncnding thc dellnition of 'Chief Administrativc

Secrelary' to "an ollicer appointe tl uwler ,4rticle 132(1)(u) ol lhe Conslitution and Scc'titttt

12A d'the Ac'l de.tignated as slata o.flicer undcr Arlicle 260 d thc Con.\litulion."

39.'fhe State Department for Intemal Sccurity and National Adnrinistration agreed to thc

amendments to the Act.
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40. The Cabinet Officc noted that the Public Seal and instruments of State are symbols ol

statehood responsible for upholding and representing the sovereignty and identity ola nation

thus their existence arul maintenance should never be in doubt. It, therefore. proposed the

amendnlent of Section 7(c) to. read as follows:

"be the cu.vtodictn of thc Public Seal and rtny olher instrumenls of Statc"

41.'Ihe SRC submitted that given that the compliment of the CAS would have an impact on the

total public wage bill, it was its vicw that the proposed clause l2,{ (2) be amcnded to includc

the maximum complement for the position of CAS.

42. The OAG noted that the Schedule of the Bill does not indicate the section ol the Act being

amended to insert the new paragraph (ba) on Head of Public Service and (ca) on CAS. It.

therefore, proposed amending the Schedule to indicate the section being anrended as Section

7(2) of the Act. Additionally, in respect of the proposed Section l2A(2), it proposed tho

deletion of the word "ol'appearing immediately at'ter the word "Chiefl'and in the proposed

subsection 6(l). deletion ofthe words "office by".

43. Mzalentlo 'l'rust opposed the proposed amendments because they do not align with

luudamenlal constitutional provisions including Articles l0 and 201(d) of the Constitution.

Further, the proposal shall occasion an addilional cxpenditure of public finance and, in light

of the existing financial strain on the taxpayer, the proposed amendnletrts ought to hc

informed by a substantial justification and rationale.

Committee Observation

44. The Committee observed thal the establishment of the office of the Head of Public Service

would create conflict in the public service since the holder of the office would superintend

offices which are created under the Constitution. It is the mandate o1'the PSC to oversee' tlte

officers in the public service.

45. The Conrmittee observed that establishment of the office of the CAS was necessary.

Horvever. the functions and designation of the office of tlte CAS would require to bc

streamlined to avoid conflict of rolcs with PSs in State Departments. In addition, thc

conrplement of the CAS would require to be clearly stated to reflect lhe constitutional

provision on the nulrber ofCSs.
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CIIAPTf,R FOUR

4 COMMIT'TEEOBSERVATIONS

46. Upon revicwing the Bill and the subnrissions received. thc Cotnmitlee made the follorving

observations:

a) Various govemment agencics subrnitted conllicting views on the Bill. I here was ntl

conscnsus among government agencies on thc colltcnts ofthe tsill.

b) 'l'hat the proposal to amend tht: National Sccurity Council Act,2012 does not accord

with the provisions of Article 2a0 Q) ol the Constitution. This is because the

proposed amendment seeks to establish a slanding committee whose members are

not members of thc National Security Council. 
-l'he etfect of the amendment r,"ould

be to expand the membership ofthe Council which would requirc consideration and

passage of an appropriatc constitulional anrendment. Pursuant to Article 240 of the

Constitution, the National Sccurity Council is at liberty to co-opt petsons rvhose

knowledge and skills arc necessary for the proper performance of its functions into

thc committees it deems lit. l'herefore, the cun'onl sections 5 and 7 ol'the Act arc

sulllcient

c) 'fhc proposal to establish the office of the National Security Advisor is (liscrciiotllll )

upon the President and anl appointment sllould rerrain aclministrative. Auchoring it

in lar.l woulcl take awa),thc discretion givcn to thc President to appoint an advisor.

cl) 1'hcre is no satisfactory iustil'ication for transf'crring the public seal lionr the custodl'

of the AG to the Head of Public Service. Sincc the AG is the principal legal advisor

to the government, he or shc should rernain the ctrstodian ofthe public seal.

e) 'l'he establishment ol'thc of fice of the Head ol'Public Service would create conflict

in rhe public service sincc the holder of the offlcc would superintcnd officcs whiclr

are crcated under the Constitution. lt is the mandate of the PSC to oversee thc

offlcers in the public service.

fl 'l-he establishment of the olfice of the CAS is ncccssary. However, the functions and

designation of the office of thc CAS requires to be streamlined to avoid conflict ol'

rolcs u,ith PSs in State Dcl)arllncnts. In addition. lhe complement of the CAS nrust

be clcarly stated to accord rvith Article 152 of the Constitution which limits the

nurnber of CSs.
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MINORITY/DISSENTING OPINION ON THE PROPOSED AMENDMENTS TO

THE NATIONAL GqVERNMENT COORDINATION BILL,2023 TO ESTABLISH

TIIE OFFICE OF THE CHIEF ADMINISTRATIVE SECRETARY

47. Pursuant to standing order 199(5) and (6) of the National Assembly Standing Orders. the

Hon. (Dr.) Otiende Amollo, sc, MP recorded a minority/dissenting opinion against approval

of the provisions amending the National Governnrcnt Co-ordination Act. 2013 to establislr

the Of fice of the Chief Administrative Secrctary.

48. 'l-he Hon. Member noted the basis lor the dissenting opinion as follows-

a) 1'hat the fr.rnctions ascribed to the olfice of the CAS are a duplicalion o1'thosc

already assigned to CSs and PSs. Establishrncnl of the office was therefore likell' to

result in conflict of rolcs.

b) That, having been a mernber of the Committee of Experts on Constitutional Revie*

and having undertaken public participation around the country, it was his vieq'that

Kenyans intended to do away with the position of Assistant Ministcrs. l-he oflcc o1'

the CAS is akin to that of Assistant Ministers thus, the proposal ofi'ends thc spirit ol-

the Constitution of Kenya and the will olthe Kenyan people.

c) That even tl]e courts havc pronounced themselves oll the unconstitutionalit) of thc

ollcc of thc CAS as was determined in Matindi & 3 others v The Nalional

Assembly of Kenya & I others; Conlroller of Budget & 50 others (Interested

Parties) (Petition 8080, E081 & El50 of 2023 (Consolidated)) 120231 KEHC

19534 (KLR) (Constitutional and Human Rights) (3 July 2023) (Judgment) (vith

dissent - HI Ong'utli, J)..

d) Thar rhe constiturion under Articte I 52( I )(d) lirnits the number ol ('abinet

Secrctaries to twenty-two. Consequently. the proposal to introducc an uncappcd

number of CASs is indeed an afliont to the Constitution and would occasion

additional expense on public llnances and pose an unnecessary burdcn on Kenyan

taxpayers.

49. Consequently, the Hon. Membcr proposcd the deletion of ncw clause l2A in thc

provisions of the Bill relating to thc National Government Co-ordination Act,2013.
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Ct{AliT!-tRFIvlti o,,,. :

s CoMMIT:I'EERECOI4MBNDaf iqi\iti . : ,,
5U. l'hc Committee. having considcred the National (iovernlncut Adminisiration Larv-s

(Amendment) Bill (Natiortol Asst:nthl), j\iu. /3 ol 2a23), by a nrajority of its Mcmbers

rccommcnds that the Housc--

(a) approvcs the provisions of thc tsill rel:lting to thc Asoumption of Officc of thc

Prcsident Act.20I2 and llrc i{atioual Goveinmcnt Co-ordination r\ct,2013 with

amendmcnts as proposct! in ille Schedulc of .r\tncndttrcnts; and

(b) deletes the liroviiions or'tHc 'titi 'rbiatiog i;'iirl iliitionat Security Councii,\ct,

2012 ant! thc office or thc)iti;r'ilciii.ii.,'"r Act, 2012.

2t. l. 02
SIGNFJD.... DA'I'[,

UOFI. CEOIaGIi GITCf iG.rr i,{tri?UC.'iR.{., i"!P

(.lirllk l'ili{$i)N

lllil'r\RTMM'fAL COIT4MI'I'I'Lli'] {iN JUSTICE iiND i.i:lC,'ii- Ai;'['zrili.S
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CHAPTER SIX

6 SCI{EDULE OF AMENDMENTS

5l . In view of the observali. ons made, the Committee proposed the following amendments to the

Bill:

52. THAT the Schedule to the Bill be amended -
(a) in the proposed amendments to the Assumption of the office of the President Act,

2012 (No.2l of2012)by-
(i) deleting the proposed new paragraph (ca) appearing in the proposed amendment

to section 5(2);

Rationale: To remove the National Security Advisor as a member of the Assumption

of the Office of the President Committee. The office of the National Security Advisor

is not a statutory office.

(ii) inserting the following new amendments immediately after the proposed

amendments to section 5(2)-
s.5(2) Delete the words "Cabinet Secretary" appearing in

.;.. paragraph (c) and subslitute therefor the words "Principal

Secretary";

:t Delete paragraph (h);

Delete Paragraph (i);

Delete paragraph (t)

s.5(3) Delete

s. 5(4) Delete the words "the commencement of this Act" and

substitute therefor the words "declaration ol a Presidenl

elect".

s.8(2) Delete the word "three" and substitute therefore the word

"six"'

Rationale: To regularize the membership of the Assumption of the Office of the

President Committee in line with the current provisions of law and allow broader

representation of the President-elect in the membership ol'the Comlninee.
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(b) by d,:lcting the proposcC lnrrinill.iu)ts to tlr': Nationiii lit:curily (iourrcil Acr. 2.0i 1 (No. 2i
' ' ol'2i) l2)r

' i ' Raiionrtbi'['o chsure cui,ibiir;iiy of lh.: propls;ris;n ilx: I]ill vi'iih thc .'l'r'iicls 140

' 1 ol the Constitution.

(c1 hy dcloting thc proposcd arnendincnt to the Ofiic( of thc Attorncy Goncral Act, 2()12

(No.49 of20l2);

Rationale: No satistactorl .iu:riificatiorr has bccir giver, rbr transfcrrirrlg the oublic

seal fronr thc custodv r;t tirr' A(i to the Hced of [)ubli,: Scrl'ice.

(C) b;'Cclcting thc propcsed an.clrilinents; io tlic.l',ixlienlli (iol:crnnrent Co-ordination Act.

2tll3 (No. l of 2013)a;rd subslitutirT3 tl.reielor iltr: lirllorving aiiletldnlcni s--'

Il'rittt'rt iutr t', ittr'trJ;t:'t;l

National
GovcrrtmenI
ordination
201 i (No.
20t:l)

15 Irrs.lri thc l'ollori'irrg nct, ticfrrition in plol'ev alphrbciical
sc(lll'Ji)cc -

"Chief Adntinistraiive Sccrelary" Inc;,rrs ir Chiel
Administrirtivc Secrciar'1' appr-rirrtctl urtder sr:ction I 2A.

insci-t liio tbllor.,,ing lc'*' palagutplt ittrmcdiatciy irl'lct'pantllral>h
(c) '

(r.:rt) f- l1ir; i 4111111,) il,!: rt;vs Sccr'Lrlflry:'-

Co- i

^:l 
i

7(? )

N crv lnscri tirc lbilorvirrg ilcw ricclio!r jtnntcdia!clr itl:,.'r :,ti:tirrtt

l?---

)ic!' ,2A. ( I ) Tirere is eslablisheC thc Oltce
ol' thc Chief Administrative Secretary which
shall hc an olllce in thc public servicc.

/,(lIlioisl! irii\ c
Secrclaric'r;.

(2) The complement of Chief
,A^dm inisttative sccretaries shall not be nrctrc
than t\r'cn1)'-lwo.

(3) lhe Plcsidenl shall on thc
lecomnren<lation of the Public Servicc
Cornmission appoint Chief Aclministrativc
Secrclarics, obseruing regional and gcndcr
balauce.

A person shall be eligible to be

as a Chiel Administrativc Secrelarv
ol'l

holds a degree from ir univcrsily
recognizcd in Kenya;

Report of thc Departmental Comrnittec on Juslicc and Lcgal Affairs on the (lonsideration of the Nrlionol
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(b) has knowledge of and experience
in the public service; and

(c) satisfies the requirements of
Chapter Six of the Constitution.

(5) A person is not qualified to be

appointed as a Chief Administrative Secretary if
the person-

(a) has been convicted of an offence
carrying a penalty of imprisonment
for a term of at least six months
without the option of a finel

(b) has been adjudged bankrupt by a

court of competent jurisdictionl

(c) holds any oflice in a political
party;

(d) is a public officer; or

(8) Remuneration of the Chief Cabinet
Secretaries shall be determined by the Public
Service Commission on the recommendation
of the Salaries and Remuneration Commission.

(e) has been removed from any public
office by impeachment or
conviction by a court of competent
jurisdiction.

(6) A Chief administrative Sccretary
shall be responsible for-

(a) responding to issues relating to tlrc
po(folio assigned to the officc;

(b) representing the Cabinct Secrelary
at any meeting as directed by the
Cabinet Secretary; and

(c) performing any other duties
assigned by the relevant Cabinet
Secretary.

(7) Functions assigned to a

Administrative Secretary shall not
matters relating to parliarnentary afl'airs

Clhicf
include
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Rationale: To delete thc establishn:cni of the [{cad of Public Scrvice; strearnlinc the

lunctions of CASs and the maxirnunt complement of CASs. .
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REPUBLIC OF KENYA
THE NATIONAL ASSEMBLY

THIRTEENTH PARLIAME,NT _ THIITI) SESSION . 2024
DIRECTORATE OF DEPARTMENTAL COMMITTEES

DEPARTMENTAL COMMITTEE ON JUSTICE AND LEGAL AFFAIRS

MINUTES OF TIIE 4'h.IOINT SITTING OF THE COMMITTI'E, ON JUSTICE ANI)
LEGAL AFFAIRS AND COMMITTEE ON ADMINISTRATION ANI) TN'I'ERNAL
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MAIN CONFE,RENCE, ENGLISHPOINT MAITINA, MOMBASA COUNTY
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Mogaka Stcphen M. M.P.
Makali John Okwisia. M.P.
Siyad Amina Udgoon. M.l).

- Chairperson
-Vice- Chairperson
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4. Hon.
5. I lon.
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Amb. Iirancis Kipyegon Sigei. EBS, MP
[faturna Ahdi Jehow. MP
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I I . Hon. Caroline Jeptoo Ng'elechei, MP
12. Hon. Hussein Weyan Mohammed, MP

APOLOGIES

l. Hon. Col (Rtd) Dido Rasso, MBS, MP
2. Hon. Junet Mohamed, CBS, M.P.
3. Hon. Sarah Paulata Korere, MP
4. Hon. Protus Ewesit Akujah, MP

SECRETARIAT

-Vice-Chairperson

Clerk Assistant I
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Senior Legal Counsel
Clerk Assistant III
Clerk Assistant III
Clerk Assistant III
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Research Officer lll
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Legal Counsel
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l. Mr.
2. Mr.
3. Mr.
4. Mr.
5. Ms.
6. Ms.
7. Mr.
8. Ms.
9. Mr.
10. Ms.
ll.Ms.
12. Mr.

Douglas Katho
John Mugoma
Ronald Walala
Abdikafar Abdi
Jael Ayiego
Grace Wahu
Gideon Kipkoech
Vivienne Ogega
Isaac Nabiswa
Judith Kanyoku
Jully Malala
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AGENDA
L Prayers
2. Preliminaries
3. Confirmation of Minutes
4. Consideration and Adoption of the report on the National Governmenl

Administration Laws (amendment) Bill (National Assembly Bills No. 73 0f 2023)
sponsored by the Leader of the Majority Party Hon. Kimani Ichung'wah, MP.

5. Any Other Business
6. Adjournment/ Date of the Next Meeting

MIN. NO/DC/JL AC 12024 I OI5: PRELIMINARIES

The meeting was called to order at ten o'clock by the Chairperson of the Committee on
Justice and Legal Affairs followed by a word of prayer and thereafter Members of the
Committees introduced lhemselves.

MIN.NO/DC/.IL AC I2O2 4 I O I 6 : CONFIRMATION OF MINUTES

The agenda was deferred.

MIN.NO/DC/JLAC|2024/017: ADOPTIONOFTHEAGENDA
The agenda was adopted having been proposed by Hon. Mutuse Eckomas Mwengi, OGW,
M.P and seconded by Hon. Cichohi Kaguchia John Philip, M.P.



MIN.NO/DC/JL ACI2O24IOI8: CONSIDERATION AND ADOPTION OF
THE REPORT ON THE NATIONAL
GOVE,RNMENT ADMINISTRATION
LAWS (AMENDMENT) BILL (NATIONAL
ASSEMBLY BILLS NO. 73 OF 2023)
SPONSORED BY THE LEADER OF THE
MAJORITY PARTY HON. KIMANI
ICHUNG'WAH, MP.

I. COMMITTEE OBSERVATIONS

Upon reviewing the Bill and the submissions receivcd. the Cornmiltee made the follorving

observations:

a. That there is no consensus arnong the governrnent agencies as they have

submitted conflicting viervs on the Bill.

b. That the proposal to amend lhe National Security Council Acl, 2012

contravenes Article 240 (2) of the Constitution. This is bccause the proposed

amendment seeks to establish a standing committec \vhose members arc not

members of the National Security Council. 'fhe efl'ect of' the amcndment

would bc to expand the rnembership of the Council which cannot be done

without a constitutional amendment. The Council is at liberty to co-opt into

thc committees. persons whosc knorvledge and skills are necessary lbr the

proper pcrformance of the functions ol'the Council. Therelore, the sections 5

and 7 ofthe Act are sufficient.

c. The proposal to establish the office of the National Security Advisor is

discretionary upon the l)residcnt and should rernain administrative. Anchoring

it in larv would take away the discretion given to the President to appoint their

various advisors.

d. There was no satisfhctory justilication for transt'erring the I'ublic Seal from the

custody ofthe AG to the tlead of Public Service. Since the AG is the principal

legal advisor to thc govcrnment, he or she should rernain the custodian of the

Public Seal.

e. The establishment ol'the office of the Head of Public Service rvould creale

conflict in thc public service since the holder of the of'fice rvould superintend

oflicers rvhich are created under the Constitt(ion. It is the mandate ofthe PSC

to oversee the officers in the public service.

f. l'he cstablishnrent of the office ol' the CAS was necessary. llolvever, the

functions and designation of the office of the CAS should be streamlined to
avoid conllict of roles with PSs in State Departments. ln addition, thc



complement of thc CAS should be clearly stated to reflect the constitutional
provision on thc numbcr ofCSs.

2. COMMITTEE RECOMMENDATION

The Cornrnittee. having considered the National Government Administration Laws

(Amendment) Bill (National A:;se mblv No. 73 of 2023) recommends that the }louse: -
(a) approves the provisions ol'the Bill relating to the Assumption of Office of the

President AcL 2012 with arncndments as contained in the Schedule to remove the

National Security Advisor as a nrernber of the Assumption of Officc of the

President Committee:
(b) delete the provisions of the Bill relating to the National Security Council Act.

20t2:
(c) delete the provisions of the Bill relating to the Office of the Attorney-Ceneral

Act, 2012; and

(d) approvcs the provisions of the Bill relating to the National Government Co-

ordination Act.20l3 rvith amcndments contained in the Schedule to remove the

establishrnent ofthe Head of Public Servicc and streamline the ofllce ofthe CAS.

Dissenting opinion on the proposal to establish the office of CAS:

Hon. Otiende Amollo rejected the proposal on the establishment ofthe olflce ofCAS because

it is an altempt to introduce an oftlce akin to an assistant Cabinet Secretary which is against

the spirit ofthe Constitution. In addition. the functions olthc CAS are not clear and that therc
are offlcers in the Ministrics that already play the functions ofthe proposed office ofthe
CAS. 'lhis will in turn create a conflict of roles.

The report was adopted having being proposed by llon. Mutuse Eckomas Mwengi, OGW,
M.P and seconded by Hon. Cichohi Kaguchia John Philip. M.P.

MIN. NO/DC/JL AC I 2024 IO 19 : ADJOURNMENT

There being no other business, the rneeting rvas adjourncd at twenty rninutes past twelve
o'clock. Thc next nreeting rvill bc held on notice.

DAT
Jt.t- bzr

SIGNED...
(CHAIRPE ON: H URU ARA GEORGE GITONGA, MP)
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MIN. NO/DC/JL ACIZO24IOIO: PRELIMINARIES

The meeting rvas called to order at ten o'clock by the Chairperson of the Committee on
Justice and Legal Affairs lbllowed by a word of prayer and thereafter Members of the
Comm ittees introduced themselves.

MIN.NO/DC/.IL ACI2O24 IOI I : CONFIRMATION OF MINUTES

The agenda rvas delbrred

MIN.NO/DC/JLACl2024l0l2: ADOPTIONOFTHEAGENDA
The agenda was adopted having been proposed by Hon. Mutuse Eckomas Mwengi, OCW,
M.P and seconded by Hon. Col (Rtd) Dido Rasso, MBS, MP.

MIN.NO/DC/JLACl2024/013: PUBLIC HEARING OF THE NATIONAL
GOVERNMENT ADMINISTRATION
LAWS (AMENDMENT) BILL (NATIONAL
ASSEMBLY BILLS NO. 73 OF 2023)
SPONSORED BY THE LEADER OF THE
MAJORITY PARTY HON. KIMANI
ICHUNG'WAH, MP.

1. OFFICE OF THE NATIONAL Sf,CURITY ADVISOR EXECUTIVE OFFICE
OF THE PRESIDENT

National Security ('ouncil Act 2012

Under Section 7 is arnended to read as lbllows

Sub-section ( l) There is hereby established thc Office ofthe National Security Advisor which
is an Offlce in the Executive Office ofthe President, this codifies, by an act of Parliament. the

Office of the National Security Advisor (ONSA) AND by extension the position of the

National Security Advisor (NSA)

Sub-section (2) The Presidcnt shall appoint the National Security Advisor the position of thc
NSA is a presidential /Head of State appointment and the holder serves at the discretion of
the President or Prime Minister. In line with the best practice, the office holder does not enjoy
security of tenure and holds the ofllce at the behest of the appointing authority. The current
proposal suggests that the NSA shall be subjected to Public Service Commission recruitment
procedures- a practice that would come with the security oftenure.

Sub-section (3) The National Security Advisor shall be the Secrelary to thc Nalional Security
Council Article 240(5) of the CoK provides that, "The Council shall appoint its secretary." lt
does not require that the Secretary be appointed from among the substantive members of the
Council.

Sub-section (4) thc National Security Advisor shall- Advise the President on National
Security matters, llead the Joint Security Secretariat, Integrate the conception of National
Security and creatc cohered national security priorities, Coordinate the tbrmulation of the



National Security ['olicy and National Security strategy, Coordinate the production of thc
president's annual report to Parliament on thc State of National Security.

Any other function as directed by thc President. The proposed amendnrent aligns rvith best

practices in other jurisdictions across the world where the NSA heads thc Secretariat of the

NSC.

Each Mernber of the Council as designated in the Constitution has a substantive mandatc and

lcads in a specilic docket this proposal crcates a separation of functions and avoid any
possible conflict of Interest.

In all jurisdiction with this establishrnent. the NSA tenure runs concurrent to that of thc

Appointrnent Authority and scrve at their discretion. T'hey also lbrrn part of the staff of thc

[]xecutive Office of'1he President/PM.

2. PUBLIC SERVICE COMMISSION

The Assumption of Office of lhe Prcsident Acr,2012 (No.2l ol'2012)

Add a ncrv clause (CC) Chairperson of Public Service Commission- the President Elect necd

to be briel'ed and advised on the structure of Covernmcnt.

-l hc National Security Advisor 7

I'he Conrmission proposed to delete becausc the appointments of advisors are ai the

discretion ol'the State Oflicer requesting based on thc kind of advisory that is required. Each

administration determines thc kind of advisors it requires. l-egislating the position ol'an
advisors rvould tic the hands of subsequent adnr inistrations as thcy \\'ould be bound Io appoint
thc legislated advisors which nray not be necessary for thcrn at the time.

[.cgislation should not provide for the position of specitic advisors as thc Presidcnt should

have frec hand to determine the kind ofadvisors he requires.

Under section 8 of'National Governnrcnt Co<rrdination Act, 20 I 3 (No. I of 2013) Add a nerv

sub clause as follows: (2) a person is cligible lbr appointment as Head ofPublic Scrvice ifthe
person- bcing an Ofllce in the public service, qualilication should be included and the

appointnlent be done on reconrmendation lrorn the Public Service Commission and subjccted

to parliamcntary approval.

[Jnder section 8(7)(a) delete and add a new clause (7) to read as lollows:

'l'he Head oflhe Public Service shall

i. Be the adrninistrative head of the Executive head of the Executive Olflce of thc
Prcsident:

ii. tlc the custodian of the Presidential Seal;
iii. J'ransmit Executive Dircctives. Ordcrs and Prcsidential Proclamations to Ministries,

State Organs, Statc Deparlmenls and Slatc Agencies for their lnlbrmation.
lmplementalion or other actitln.

iv. I)erfbrm such other flnction ancillary to the functions provided in this scction as may
bc assigned by the l'resident.

Under Section 8(7Xa), the llead of'['ublic Scrvice should not be the Chief of staff to the
president as well.'fhe two offices should be separate as they carry dillercnt respon sibilitics.



The Chief of Staff is personal and private to the President hence serving in that capacity
defeats thc public nature of'thc ofticc ofllead of Public Scrvice.

Under Section 8(7)(c). delete considering the fact that the ['ublic Seal is a national svnrbol as

per Article 9 of the Constitution. the same should not be placed under the custody of the Head

of Public Service rvho shall be serving at thc President's discretion. This in turn takes away
the approval that is required tiom the Attorney General belbre the scal is afllxed on important
Governmenl documents for their authentication.

Undcr section 8(7)(d). deleting thc Act should clearly state the lunction ofthe Oflice, leaving
it open-ended may lead to the Office being assigned functions assigncd to other bodies by the
Constitulion or Legislation.

Under section l2A (4), add a new sub clause(c) to read as lbllorvs: llas at least ten years

relevant professional experience. five 1'ears of which should have been in a leadership
position or at a top rnanagement level in the public service or private scctor; Sub-clause (c) be

amended to be a new sub-clause (d). there is need to providc for years of professional
experience in view ofthe fact that this is a scnior position in the public service.

Under section l2A (6)(b), liaising rvith parliament on behalf of the Cabinet Secretary. thc
proposed role ol Chief Administrative Secretar)' rvill be in conllict with section 9(4) of the

current Act on the responsibility of'a Cabinet Secretary.

COMM ITTEE OBSERVATIONS

a) The Comminee agreed to the inclusion of thc PS lbr del'ence and the increase of the
nurnber
of nominees by the President elect. llorvever. the inclusion ol the National Security
advisor is subject to the Committee's verdict on the creation of the OlIcc ol'the National
security Advisor under thc proposed arnendmcnt to the National Securitl, Council Act.

b) 'l'he Conrrnittee observed that section 5 and 7 of the National Security Council Act are
sufllcient in providing for the establishnrent ol' Cornmittees of the National Security
Counciland the sccrclary Io the Council.

c) 1'he Committee observed that there was no satisl'actory justification for translerring the
Public Seal from the custodl' o1'thc Altorney general to the Head of Public Service.

d) The creation of the Olfice of Secretary by statute would remove the discretion to appoint
a secretary given by Article 240(5) ol'the Constitution.

MIN. NO/DC/.II, AC I2O24IOI 4: AD.IOURNMENT

Therc being no other business. the mecting was adjourned at twenty minutes past eleven
o'clock. The ncxl meeting rvill be held on nolice.

stGNED.......
(CHAIRPERS

DAT
ON: HO RU ARA GEORGE GITONGA, MP)

olr' )- oZ
/
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AGENDA
l. Prayers
2. Prelirninaries
J. Confirmation of Minutes
4. Public Hearing of the National Government Administration Laws (amendment) Bill

(National Assembly Bills No. 73 0f 2023) sponsored by the Lcader of the Majority
Party Hon. Kimani Ichung'wah, MP.

5, Any Other Business
6. Adjournment/ Date of the Nexl Meeting

MIN. NO/DC/JLACl2024l005: PRELIMINARIES

The meeting was called to order at thirty minutes past two o'clock by the Chairperson of the
Committee on Justice and Legal Affairs followed by a word of prayer and thereafter
Members of the Committees introduced themselves.



M I N. NO/DC/JL LC /2024 I OO 6: CONFIRMATION OF MINUTES

The agenda rvas delbrred

MIN.NO/DC/JLAC|2024|007: ADOPTIONOFTHEAGENDA
The agenda rvas adopted having bcen proposed by llon. Mutusc Eckomas Mwengi. OGW,
M.P and seconded b1'tlon. Col (Rtd) Dido Rasso. MBS. MP.

MI N.NO/DC/JL AC 12024/008: PUBLIC HEARING OF THE NATIONAL
GOVERNMENT ADMINISTRATION
LAWS (AMENI)MENT) BILL (NATIONAL
ASSEMBLY IIILLS NO. 73 0F 2023)
SPONSORED BY THE LEADER OF THE
MAJOIIITY PARTY HON. KIMANI
ICHUNG'WAH, MP.

I. CABINET OFFICE

1'he Assurnption ol'Offlce of the President Act. 2012

Under Section 2

Insert the fbllowing neu'definitions in their proper alphabetical sequence-

"Committee" means the National Security Council Commiltee cstablished by Section 5g the

Cabinet OfIce rccornmends to drali this section under the larv in eithcr singular or plural

tbrmat because this will safeguard consistcncy in thc interpretation ofthe larv.

Under Section 5

[)eletc and Substitute with there is established a Committee ol'the Council which shall bc

known as the National Security Council Conrrnittee. 'fhe inclusion of the Secretary to the

Cabinet as a nrcnrber of thc Cornmittee lbr the purpose of alignment and progression of
recommendations from the National Security Council into Cabinet for approval. l'his tvill
also closc the governance gap.

[Jnder section 5 sub-section 4

Delcte (l) rvhich reads "Commission ()r prcpare rcporls and briefings in respcct of the

national security interests of Kenya". this is because it is not an active function. it is an

activity assurned in the exercise ofthc lunctions ofthe Cornmittce.

Under Section 28

The Attorney General shall havc custody ol'the public seal ol-the Republic ol' Kcnya. a

dcsktop study indicates the president as the custodian of the I)ublic Seal. with powers to
appoint a person holding service to be custodian and to givc directions as to the manner it
will be kept and uscd. Might this bc thc tirne for Kenya to anticipate a physical and clectronic
seal? l'his is because enactmcnt of the I'ublic Seal Act u,ould enable development of
regulations governing the description, dcsign. use. custody. authentication. restriction and

display, thercof. T'his Act rvill also cater lbr attendant Ofl'ences.



Under Section 8

Delete the marginal note and substitute therelbr the tbllowing new rnarginal note "l-he
Executive Officc of the President", 7(c) to read "be the custodian of the Public Seal and any
other instruments of State". This is becausc the Public Seal and instruments of State arc
symbols of statehood responsible fbr upholding and representing the sovereignty and identity
ofa nation. Thcir existence and maintenance should never be in doubt.

2. SALARIES AND REMUNERATION COMMISSION

Assumption of Olfice ofthe Prcsident AcI 2012

Under Section 5

Amending thcreof to includc Secretary to the Security Council and thc Principal Secretary in
the State Deparlment lbr Defence to the assurnption of office of the president comnrittee and

increasing the nunrber of persons nonrinated by prcsidenrelect fiom three to six this is

because the proposed amendmcnt is in order as it aims at strengthening the membership of
the assumption of offlce of the president committee.

National Security Council Act 2012

SRC is not opposed to the proposed amcndrncnts, noting that it will bc required to advise on
the renumeration and bcnefits for the positions, SRC further stated that the remuneration and

benefits shall be as adviscd pursuant to article 240(4) (b) ofthc Constitution.

Otflcc ol'the Attorney Ccneral Act 2012

SRC notcs that thc amendmcnt relates to validation ofdecision made by governnrent, it does
not aflect SRC's mandate and lherelore takes no position on it.

National Governrnen( Co-ordination Act 2013

1'he position of CAS is pursuant to Article 260 of the Constitution dcsignatcd as a Stale
Of}ice. This means SRC will be responsible for setting arrd review of the rernuneration and

benefits lbr the position. SRC rccornmends that the proposcd clause l2 A (2) to amend the
National Covernment Co-ordination Act. 201 3 vide the Bill, be amended to include the

maxinrum cornpliment fbr the position of CAS.

Given that the Complirnent of the CASs rvould have an impact on the total public rvagc bill, it
would lbr purposes of providing for the curnulative renruneration and benefits lbr the holder
of the office be appropriate to provide lbr the maxinturn number in the llill. Further, lbr
purposes ol'grading the job and setting remuneration and benefits for the position, the job
responsibilities should be clearly spelt out.

3. MZALENDO

'Ite Assurnption ol'Offlce of the President Acl.7012

Mzalendo highlighted that thc Ilill ainrs to incorporate the secretary to the National Security
Council and thc Principal Secretary responsible for l)cfencc as additional rncnrbers of lhe
Cornrnittee and increase the representation of the President-elect liom three to six. it was

noted that the proposed amendmcnt to this tlill do nol scek to align thern rvith Constitutional



provisions and furlher occasion an additional expenditurc of public ilnance as it has becn
grouped as a rnoney llill.

l he National Security Council Act, 2012

The Bilf seeks to anrend the National Security Council Acr. 2017 to provide for the

appointment ofthe National Security Advisor. to designatc the National Security Advisor the

National Sccurity Clouncil, to prescribe I'unctions of the National Security Advisor, to

establish National Security Council Committee and lo prescribc functions of the National
Security Council ('ommittee. Thc proposed arncndmcnt to this Ilill do not seek to align them
with Constitutional provisions and lurther occasion an additional cxpendihrre of public
flnance as it has been grouped as a money Bill.

]'he Olllce ol'the Attorney General Act.20l2
'Ihis Bill proposes to amend the Olficc of'thc Attorney Ccneral Act. 2012. to rcmove thc
Attorney Ceneral as lhe custodian of the Public Scal. The proposed amendments to this Bill
also have no justification provided for. Civen the political and legal rarnifications of the

proposed amendments. it u'ould be essential to have justification and rationale lbr the
proposed amendmenls as the changcs would occasion a translcr of privileges and porvers to
the Head of Public Service.

'Ihe National Govcrnmcnt Co-ordination Act. 20ll

The [lill proposes 10 arnend the National Govcrnment Co-ordination Act, 2013 and provide
for establishment and functions of the Head of Public Service and olliccs of the Chief
Adrninistrativc SccretaD. '[he proposed amendrr]ent to this Bill docs nol seek Io align thern
rvith Constitutional provisions and further occasion an additional expenditure of public
finance as it has been grouped as a rnone)' Bill. Irurther, larvs and policies are not nrade in
vacuum, but rather to address or cure an existing problem or ill in thc society. This is

therefore ensuring that legislation is not only made on a need basis but also that they are

citizen-centric and seek to address the citizcns' concerns. Kenya takes pridc in having such

responsive larvs and policies, purpose is not clcar-cut solutions to cxisting problems.

4. Ministrv of Defcnce

The Ministry of det'ence concurrcd with thc er'ltire proposcd arnendments except in the

National Security Council Act. 2012 under section 5 which rvas to consider co-opting lhe
Director General Kenya Coast Guard Service to lhe National Security Council Committee on

necd basis, Kenya Coast Guide Service is a National Security Organ established pursuant to
Article 238(4) of the Constitution with the primary mandate of cnforcing nraritirnc sat-ety and

security in Kenya's territorial waters.

COMMITTEE OBSEIIVATIONS

a) -fhat there is no conscnsus among the government agcncies as lhey havc subnritted
conflicting viess on thc Ilill.

b) That the proposal to amend thc National Securitl'Council Act. 2012 contravcnes Article
240 (2) of the Constitution. This is because thc proposed amendmcnt seeks to establish a
slanding comnrittce whose membcrs are not members of thc National Security Council.
'fhe cffect of the amendrnent rvould be to expand thc nrcmbcrship of the Council which



cannot be done without a constitutional amendment. The Council is at liberty to co-opt
into the committees, persons whose knowledge and skills are necessaD/ for the proper
performance ofthe functions ofthe Council. Therefore, the sections 5 and 7 ofthe Act art
sufficient.

IVIIN. NO/DC/JL AC t2024 I 009 t ADJOIJRNMENT

There being no other business, the meeting was adjoumed at twenty minutes past four
o'clock. The next meeting will be held on notice.

SIGNED. DATE {,, 2.O
(CHAIRP N:H GARA GEORGE GITONGA, MP)
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l. Prayers
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4. Any Other Business



5. Adjournment/ Date of the Next Mecting

MIN. NO/DC/JLAC I2O24IOOI : PRELIMINARIES

The meeting was called to order at ten o'clock by the Chairperson ol'the Committee on Justice
and Legal Aflairs followed by a word o1-praycr and thereafler Menrbers of the Comrnittees
introduced themselves.

MIN.NO/DC/JLAC|2021|002: ADOPTION OF THE AGENDA
The agenda was adoptcd having been proposed by I'lon. Mutuso Eckomas Mwengi, OGW, M.P
and seconded by tJon. Col (Rtd) Dido Rasso, MBS. MP.

MIN.NO/DC/JLAC/20241003: PUBLICHEARINGOFTHF],NATIONAL
GOVERNMENT ADMINISTRATION LAWS
(AMENDMENT) BILL (NATIONAL
ASSEMBLY tstLLS NO. 73 0F 2023)
SPONSORED BY THE LEADER OF THE
MAJORITY PARTY HON. KIMANI
ICHUNG'WAH, MP.

I. NATIONAL INTELLIGENCE SERVICF],

l'he National Security Council Act. 2012

Under Section 2(bXc)(d) Members ol' the Council Cornmittee proposed changes and stated as
lbllows: -

i. the Chiel'of the Kcnya Del'oncc Iiorces or his/her alternatcl
ii. the Director General ofthe National Intelligence Service or his/hcr alternate;
iii. the Inspector Gencral o1'the National Policc Service or his/her altcrnate

therefore. the Committee should be an administrative f'unction of the Council.

Under Section 5(2)( )

Proposed to delete and substitute thereof:

(3) the Comrnittec may call upon any person whose presence. pa(icipalion, knowledge or skills
are necessary lbr the proper perfbrrnance olthe ltnctions ofthc Conrmittec thcjustification was

that the Committee should bc an administrative l'unction olthc Council.

Under Section 5(4)

Proposed to change from the "Comrnittce shall" to the "Committee may" this is because the
Committee is an administrative lunction and is already provided fbr.

Under Section 5(4)(c)

Be responsible lbr the day-to-day co-ordination of'national securily matters under thc direction
ol'thc Council thc purpose of the amendment is to ensure the Committee works under the
direction o1' the Council.



Under section 5 (5)

The Council may establish such Committees as it may consider necessary lbr the ell'ectivc

discharge of its functions under the Constitution, this Act or any other written law, the purpose of
the amendment is to propose to adopt currenl provision as in in section 5 ofthe NSC Act.

Under section 7( I )

I'he tbllowing are thc iustification lbr the proposed changcs in the review o1'the proposed

amendmcnt in view ol'the jurisdiction: -

i. Advisory oflices are already provided lbr under cxeculive order
ii. National security is a constitutional function
iii. The ONSA may be established pursuant to Article 234(2)(a)(i) of the Clonstitution of

Kenya
Under seclion 7(4)

The purpose fbr the arncndmcnt is because the provision is unconstitutional, Article 240(5) ofthe
Constitution of Kenya provides that thc Council shall appoint its secretary. 1'o prescribc the

appointment of the sccrelary to thc Council through legislation may be a contravention of the

Constitution as it takes away the Council's power lo appoint i1s sccretary.

2. MINISTRY OF INTERIOR AND NATIONAL ADMINISTRATION

Statc l)cna rtment for I nternal Securitr and National Administration

1-he Assumption of the Oftice of the President Act. 2012

lJnder Section 5(2), Clause 2

'lhe purpose of the amendment is to expand and strengthen the composilion of the Assumption

of the Olllcc of the Presidcnt Committec to include the National Security Advisor (Clause'CA')
and the Principal Secretary lbr the State Dcpartment responsible lbr tnatters relating to defence

(Clause 'cb') and the Justiflcalion is because thc National Security Advisor will advise the

incoming president on security matters.

The National Sccurity Council Act,20l2

Under Section 2, Clause 2

The amendment sceks to introduce the deflnition ol'Commiltce' and the 'Nalional Security

Advisor' in the definitive section o1'the act i.e.. section 2 this is because the dellnitions arc

missing in the Act and their inclusion is theretbre necessary.

Under Section 5. Clause 2

The amendment secks to cstablish a Conrrnittee of the Council knorvn as the Nalional Security

Council Committee, its composition and lunclions. It states that the secrelary to thc Committee

shall be the Secretary o1'the National Security Council. the justilication for this is that the

National Security Council Clonrmittee, by virtue ofthe duties assigned to it. will greatly assist the

Council in the discharge of its mandatc. However, having thc National Sccurity Advisor as the



secretary to both thc Council and the Committee may pose challenges and conllict of, interest.
The Committee makes recommendalions lo the Council and hence the National Security Advisor
will be deliberating on recommendations to which she is party to.

Under Section 7. Clausc 2

The amendment seeks (o establish the OIfice of the National Security Advisor who shall be the

Secretary to the Council. As noted above, having the National Security Advisor as the Secretary
of both the Council and the Committee is likely to posc difliculties.

The Ollice of thc Attomey General Act, 2012

Under Section 28. Clause 2

The amendment sceks to rcmove the custody of the public seal liom the Altorney General to the
Head of Public Service, being the adminislrative head ol'the Execulive OIfice ofthe President, it
is only logical that the Ilcad of Public Service be the custodian of the Public Seal and any
Instrument of State not in the custody ofany person.

lhe National Government Co-ordination Act, 201 3

Under Section 2, Clause 2

The amendment seeks to introduce the definition ol'Chief Administrative Secrctary' and the
'Head ol Public Service' in the definitive section of the Act i.e., section 2. this is because the

definitions are missing in the Act and therelbre their inclusion is necessary.

Under section 7 (2), Clause 2 and Section 8. Clause 2

The Principal Secretary highlighted that the two olfices are vilal in the execution of governmenl
business-

Under Section 2. Clause 3

Deleting the deiinition of "national government funclion" and substiluting therefore the

lbtlowing new defi nition-

"National govemment function assigned by the Constitution, this Act or any other written law to
the national government and lbr the purpose of national governrnent service;

Under Section 3. Clause 4

Section 3 of the Principal Act is amended by deleting paragraph (a) and substituting his/her
duties are specified in the amendments and therelbre there is need to cite additional articles in the

conslitution.

Under Section 7 (2) (a)

Delete the 'Olfice ofthe President" and replace it with the Executive Otfice ofthe President" in
ordcr to conform Clause 2 of the Bill where it is proposed that the 'Executive Ofllce ol the

President' should replace'Office of the l)resident'.



Under Section 15, Clause I I

The Principal Act is amended by inserting a new section so as to ensure elfbctive coordination of
governmcnt business.

Under Section l9(2), Clause l2

Amend Section l9 (2) on appointment of mediators by the relevant Cabinet Secretary this is

because the Cabinet Sccretary rel'errcd to is lhe Cabinet Secretary responsible for National
Government Coordination and not thc Cabinet Secretary responsible lbr Internal Sccurity.

Under Section 20. Clause I 3

The principal Act is amended by repealing section 20, this is bccause it was a transitional clause

that has been ovcnaken by events.

COMMITTEE OI}SERVATIONS

a) 1-he inclusion into a Committce the Council of pcrsons who are not members of the National
Security Council u'ould expand the Membership of the Council bcyond the membership
provided under Article 240(2). and would anr<lunt to amending the Constitution via stalute.

b) The proposal to establish the olllce ol'the National Security Advisor is discretionary upon the
President and should rernain administrative. Anchoring it in law would take away the
discretion given to the President to appoint thcir various advisors.

c) There was no salisfactory justilication for transl'erring the Public Seal liom the custody olthe
Attorney general to thc Head of Public Scrvice. 'fhere was a concern on the hicrarchy of the
Chief Adnrinistrative Secrctary. an ollice pro

MIN. NO/DC/JLAC|2024I004: ADJOURNME,NT
'I'here being no olher busincss. the meeting u,as adjourned at twcnt)'minules p.rst eleven o'clock.
l he next meeting will bc hcld on noticc.

SIGNED:.... DATE Jr.2,o
(CHAIRPERSON: HO R ARA GN,ORGE, GITONGA, MP)
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TIIE NATIONAL GOVERNMENT
ADMINISTRATION LA W.S. (AMENDMEI.]D BILL,

m23

A Bill for
AN ACT of Parliament to make varlor,. amendments to

statute law on nationat governn.nrt aamhi*iatio,r,
and for connected purposes

ENACTED by the parliament of Kenya, as follows_

. . 1.. Th,.* Acr may be cited as the National Covcrnmenr
Aomrntstrdrton Larvs (Amendmcnt) Act, 202i.

2. The several larvs specified in the tlr;t column of
the Schedule are arnended in the provision,,p*ii-".J'i" tf,.
second column thereof. in the manner specifri in rhe third
column.

SCHEDULE
Written lau, Provi.sion Amendnmt

s.5(2) Inserr rhe following
New paragraphs imrnediately

paragmph (c) -

Shon ridr.

Anc[dmr of
erittcn hws.

The
Assumption
of the Office
of President
Act,2012 (No.
2l of2OtZ).

National s. 2
s rity

ncil Act.
12 (No.23

(ca) the National Security
Advisor;

(cb) fte, principal Secretary
in the State Department
responsible for matters
rclating to defence.

Delete and substitute therefor
the following new paragraph:

(r) six persons nominated by
the President-elecr.

Insert the followins
definitions in their -
alphabetical sequence-

s.5(2Xr)

new
aftcr

new
proPer

t2l.
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s.7

as may be
confened on it
by the Council.

(5) The Council may
establish any other
committees of the
Council as it may
consider necessary for
the effective discharge
of its functions under
the Consritution, this
Act or any other written
law.

(6) The Council may
co-opt into the
committ@s established
under subsection (l)
other persons whose
Presence, participation,
knowledge or skills arc
necessary for the proper
performance of the
functions of the
Council.

(7) A person co-
opted under subsection
(6) may attend 0re
meetings of the
committee and
participate in the
deliberations but shall
have no right to vote al
rhe meeting.

Delete and substitute therefor
the following new section -
lr lion:r 7. (l) Therc is
ffifi,j] established the office of

the National Security
Advisor, which shall be
an office in the public
service.
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!

(d) perform such other
functions as may b€
assigned by the President.

Insert the following new
section immediately after section
l2--
Chicf
Admrnist,atrvc
Sccrrlrncs.

l2A, (l) There is
established the office of
the Chief
Administrative
Secretary which shall be
an office in the public
servrce.

(2) The complement
of Chief of
Administrative
Secretaries shall be as
determined by the
Public Service
Commission.

(3) The Presidcnr
shall, on the
recommendation of thc
Public Service
Commission and
approval of the National
Assembly, appoint
Chief Adminrsr:ativc
Secretaries.

(4) A person shall
be elgibi. ro be
appointed as a Chief
Administrative
Secretary if that
person -

(a) has a Bachelor,s
degree from a
university
recognized in
Kenya;

New I

I
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I
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MHMORANDUM OII OBJECTS AND REASONS
'['he National Governrncn( Adrninistration Larvs (Anrendrnent ) tsill,

2023. seeks to rnake i'ari.us amendments to the Assumpti., of thc ol'rlce.f Pr.sident Acr. 2012: thc National Security Counclil Act, 2()12: rhe
otl'ice of the Attorney-ccncral Act. 2o12, ani thc N.tional co'crnurenr
Co-ordinatiorr Acr, 20I 3.

The Bill contai'ts antcndmcnts to the followtng starutes_.

The Assuurption ol' Olficc of the president Act, 2012 (No. 2 t of
2012)

This Bill ;rinu, t. arnend tlrc AssLrnrpti., .l thc Olficq .l' l,rcsiderrt
Act u'rrh the .bjectivc ol'str!'ngthening the conrposition or'th.. Assurnpti()n
of thc of'llcc .f llre' President c.nrr,ittee by incorporatirrg tlrc sccretzir-y to
tlre.Nati.rral Security couucil and the p.incipal iccretary r-esp.nsiblc lirr
Dcli:rrce as adtlitronal ruetnbcrs ol the Conlmi(tr:e.

_ Atlditionally. the' Bill als. s.cks t. e'harrcc the rer)rcscntati.u ,l trrc
l)r'cs iclenr-clcct in the conrrnittcc b1, i,crcasirrg thc nu,rbcr .l'
l cl)t esentatives ol'thc President -e lt:ct ll.ont thrcc to six.

'fhe National Sccrrrit.l' Councit Act,20l2 (No. 23 of 2012)
'|lre Bill l)r'()poses to ntend t]rc Narional Security Council Act,20l2.

to provide. for the uppoirrrntent of tlre National Sccurity Arlvisor, lo
clesrgrrate thc National Sccurity Advisclr.as llle Sccfctar! ro the Natiorral
Security Council. to presc'ibe rhe [uncti.ns .f (he Nati.nar security
Advis.r. to establrslr the Nati.nal secu'iry Corrncil Conrnri(tce, a,d tir
1:r'cscrihc the functtons ol tlrc Nutionul Sccurity Council (lonrntittec.

The Officc of the Attorncl'-(Jeneral Act,20l2 (No.49 of 2012)

The Bill proposcs to amcnd the Offrce ol the A tt()rnc),_Cerrclal Act.
2012. to renrovc the A[orne y-Gcnct.al as the custodian of the public seal.

l05tl 'l'hc Nutirnul (jot'ct.nuant /l.hnini.ttt utktrr lttrr.; 1.4nt,ndnrcrrt) lJill. 20)-l

The National
2013)

(iovernment Co-ordinatiorr Act. 20lJ (No. I of

Thc Ilill proposes kr anterrd thc National Governnlent Co-ordinarion
Act.20l3. to provide firr thc establislrnrent anrl tuncti,ns of the Heatl .r-
thc Public Service and otTices of Chief Adnrinistrative Secretary.

Statement on thc delcgation of legislative powers and limitation of
fundamental rights and freedoms

The Bitl docs not delegatc legislative power.s. antl tloes rror lirnir
fundamental rights and freedoms.
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l'ltt' Ntttirtnt Gtt't't nnrcnl '4(hninislrtii() ldt\'r l'1t'lL'tl(h (

(o) thc person in charge ol'the arlln inistrat ion t)l'

afl'airs of State House:

(p) rhc Clcrk ol thc National Assentbly;

(q) thc Chiel'Rcgistral of the Jtrdiciary:

(r) three pcrsons notninated by the President -elect:

( s) rlre Clcrk ol the Sctrate; and

ll

trtt , 20:.t 2061

(t) thc Secfctary to the lntergovcrnnrcntal
Secretariat. allptlintcd under the larv

intergovernnrental re lal iotis '

(3) For the purposcs ol' the irssunlptitln ol oll'ice rrl'the

pr.ri.t"nt elected duiing thc l'irst gcrtcral cL'clions ttntler,the

Constituritrn. the lllelnbers ol tlte Cotllnrittce lclcrred lo

;;l;;';,,t;;t^,hs (s) atrd (t) shall n()r corrstitute rhe

mcrnbership of lhe Contrttittce '

(.1) TIre chairpersott ol thc Cornntittec shall cotlvelte

rhe 'fiisi nlectirig ol' thc Cttntnrittee lrpon thc

conrnellcetllent of this Act '

(5) Thc Principal Secrettry iu the Min istrl'.r'esponsible

fnr ,*,tt.r. relating to the Cabirret Oftlce shall he the

secletary to tlre conllnittce'
(6) A vacancy in the rrtertrbelship ol thc Contntittee

shall nttt oifect the decisiolts ol'thc Conlrnittcc'

(7) Thc quorurll lilr lltc concluct ol'the business al a

nrectiltg .ri th! Cun.rn.tittee shall be trvo tlrirds ol all the

nre nrbers ol tlle Conltnittcc'

Senion 2 ttJ No.2-1 tl'2012 rrhictr it is Prolosc(l to tttrt'nd-

2, ln this Act. unless tllc c()lltcxt 0thcrwise reqttires -
"Cubinet Sccretary" tlteans tltc Cabinct Secrctary lbr

rt,. ti,t,. t-,"*g responirble lbr lllattcl's relating to irltem l

seculity;

"classil ietl intbrnration" hls thc nteaning assigned to ir

under scction l'1 (2)l

"Cotntcil" nrcans tltc National Secrrrity Council

cslablrslrecl hy Atticle 240 ( l) ol thc Constitution:

"natiotral sccttrity" has thc ltrctning assigned to it
untlel Article 23it( I ) (n'the Constitution:

Relations
relating tcr
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_ "national security organs', means the Kenya Dcfence
tbrces, the National Intelligence Service and the Narional
Police Service established by Articles 241 ,242.*a i+-r of
the Constitution respectively;

. . "plblic olficer" has the meaning assigned to it under
Article 260 of rhe Constirution;

. . 'Republic, has rhe meaning assigned to it under
Article 260 of the Consritution;

'Secretariat,' rneans the Joint Security Secretariat
established under seclion 9;

''secretary' means the secretary to the Council
Tpointed by the Council under Anicle 2a0(5) o1 tne
Constitution and in accordance with section 7;

"State officern has the meaning assigned to it under
Article 260 of the Constitution.
Section 5 of No.23 of 2012 x,hic.h it is proposel ro arnerul_

5. ( l) The Councit may, from rime to tirne, establish
such comn:ittees of the Council as it may consider
nec^.ssary ftrr the effective discharge of its funciions under
the Constitution, rhis Act or any oth'er written law.

(2) The Council nlay co-opt into the commirtces
established under subsection (l) other p".ron, *ho..
pMfl"": participation. knowledge or skilli are necessary
Ior the proper performance of the functions of the Council.-

. (3) A person co-opted under subsection (2) may atrend
tlre.. meetings of lhe comntittee and participate in the
deliberations but shall have no righr to vote at ttie nreeiing.
Section 7 of No.23 of 2012 tvhic.h it i.s proposetl ro antetrl_

7. Until the Council appoints irs sccretary. the
Secretary to lhe Cabiuet shail- be the secrerary io the
Council.

Section 28 o/No.49 oI20lZ t,hich it is proposed to delete_
28. The Attorney-General shall have custody of the

public seal of the Republic of Kenya.

Sectiotr 2 of No. I of 2013 which it is proposed to ctnrcnd_

I
('omnliflccs ol rhe
(i|Uncil.

Sccrcrlry to thc
Corncil.

Thc public scal

2' (l) In
requires -

this Act, unless the cotrtext othcrwise tl'rcrp61o,1,,n
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I

"Cabinet Secretary" means the Cabinet Secretary
responsible for matters relating to the co-ordination of
national government functions;

"county'' means any one of the counties into which the
territory of Kenya is divided as specified in rhe First
Schedule to the Constitution;

'national government administrative officer', means an
officer recruited and appointed as such under section I 5:

"national government function" means a function
assigned by the Constitution, this Act or any other law to
the executive arm of government;

"Principal Secrelary" means a Principal Secretary
appointed under Article I 55 of the Constitution.

(2) Despite subsection ( I ), until after the first general
elections under the Constitution, references in this Act to
the expression "Cabinet Secretary" shall be construed to
mean "Minister".

Section 8 oJ No. I of 2013 uhiclt it is proposccl to cutrend-

8. (l) Pursuanr ro Article 132(3Xb) of rhe
Constitution, the President shall be responsible tbr the co-
ordination of functions of Ministries, State and government
departments.

(2) For purposes of co-ordination of nationat
govemment functions under the Constitution, this Act or
any other rvritten larv, the Office of the President shall have
such number of National Government Administrative
Officers as shall be necessary f<rr the effective and efficient
co-ordination of national govemment functions.

\
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fic Offrcc of tlrc
Pn:sidcnr
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REPUBLIC O}- KENYA

PA RLIAM EN't OI.- KIi] \* YA
.I'}IE NATIONAL ASSEMBII/

TIIF] TIIIRl'EENT'II PAIiI,IAMENT

DI.]PARTME,NTAL COMMI'TTI]I.] ON JUST'ICE AND I,I'GAI, AFITAIRS

BILL ANALYSIS ON TIIE NAI'IONAL GOVERNME,NT ADMINISTRATION LAWS

(AMENDMEN'I) BILL, 2023 (N/ITION,IL ASSDMBLY BILL NO. 73 Or 2023)

National Govcmment Administration Laws (Amcndrnent) llill,

2023

(Natbnal As.scmblv Bill No. 73 t| 2023)

24'h Novcmbcr 2023

IIon. Kimani lchung'wah, MGI I, MP

To nrakc various amcndmcnts to thc Assumption ol'thc Omcc olthc

Prcsident Act, 2012; the National Sccurity Council Act, 2012; thc

O(ficc of the Attomcy Gcncral Act, 2012; and the National

Govcrnment Coordination Act, 201 3.

A. I}ACKGROUND
'l-hc llill seeks to amend four statutes including thc Assumption o[ thc Officc ol'the

President Acl,2012; the National Security Council Act,2\l2i the Officc of the Attomcy-

Gencral Act, 2012; and the National Govemment Coordination Act, 2013.

B. OBJECTS OF 'TIIE BII,I,

2. Thc objcct o1'thc Bill is to amcnd various statutcs to providc for thc organization and

administration of national govcmmcnt.

C. CONTENTS OF'I'IIE BII,L

3. Thc llill contains amcndrrcnts to thc following slatutcs

'I'itlc of thc Bill

Datc of Publication

Sponsor

First Rcading Wcdnesday 66 Dcccmber 2023

Objcct of thc Bill
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i. 'I'hc Assump(ion of the Officc of thc Prcsiden( Act,2012

4. l'hc Bill aims 1o amcnd thc Act to strcngthen the composition of thc Assumption of thc

officcofthePresidentCommittecbyincorporatingtheNationalsecurityAdvisor

(SccrctarytothcNationalSccurityCouncil);thePrincipalsecretaryresponsiblefor

dcfcnce; artd thrcc additional pcrsons nominatcd by thc Prcsidcnt-clcct as additional

membcrs of thc Committcc.

ii. 'I'hc National Sccurity Council Acl,2012

5. 'fhc Bill proposcs to amcnd thc Ac1 to providc for thc appointmcnt and functions of thc

National Sccurity Advisor and dcsignatc thc National Sccurity Advisor as thc sccretary to

thc National Sccurity council. Thc l-]ill providcs that thc Presidcnt shall appoint the

NationalSecurityAdvisoronthcrecoffuncndationofthcPublicScrviccCommissionand

with thc approval of thc National Asscmbly.

6. It also sccks to cstablish thc National Security council Committec and its functions.'l'hc

Committee compriscs rhe llead ofthc Public Scrvicc (Chairpcrson); thc chicfofthc Kcnya

Defencc |-orccs; the Director-GcncraI of thc National lntelligcnce Servicc; thc lnSpector-

Gcneral of thc National Police Service; thc Solicitor-Gcncral; thc Principal Secrctary

responsiblcforrJefcncc;thcPrincipalsccretaryrcsponsibleforintemalsccurity;1hc

Principal Secretary rcsponsiblc for foreign affairs; the Principal Sccrctary to the National

Trcasury;andanyotherpcrsonswiththerequisitcskillsandknowledgenecessaryfor

pcrforming thc functions of thc Committee as authorizcd by the Council

iii. 'I'hc Officc of thc Attorney Gcneral Act,20l2

7. The Bill sceks to amend thc Act to rcmovc thc AHomcy-Gcneral as lhc custodian of thc

public seal of the Republic of Kenya.

iv. 'l'hc National Govcrnmcnt Coordination Act' 2013

g. Thc Bill proposcs to amcnd rhe Act to provide for the establishmont, appointmcnt and

functions of thc IIead of the I,ublic Scrvice and thc office of thc chicf Administrative

Secrctary (CAS).

9. ]'hc Bill providcs that the Ilcad of the Public Service shall bc appointcd by the I'residcnt

and shall bc thc custodian of thc Public Scal.

l0.ThcChicfAdnrinistrativcsccrctaryshallbcappointcdbythcPrcsidenlonthc

rcmnrmcndation of thc I'SC and approvcd by the National Asscmbly'

Direclorule of Parlianvrttary Rcsedrch l"rlit c\
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ll.lt furthcr providcs for the qualifications for appointrncnt as CAS if a pcrson has a

Bachelor's degrec from a rccognizcd univcrsity; has knorvlcdgc ofand cxperiencc in public

servicc; and satisfics the rcquircmcnts ofChaplcr Six ofthc Constitution.

12. It also outlines the disqualifications for appoiutment as CAS if a person has bccn convicted

of an offence carrying a pcnalty of imprisonmcnt for a tcrm of at least six months without

a finc option; has bcen adjudgcd as bankrupt by a court of competent jurisdiction; holds

officc in a political party; is a membcr ofany lcgislaturc; holds any Statc office; or has bccn

rcmoved from any public officc by impcachmcnt or conviction by a court of competent

jurisdiction.

I 3. l'he functions of the CAS shall bc as lblkrws:

a) rcspond to issucs relating to the portfolio assigned;

b) liaise with Parliamcnt;

c) liaise with County Govcmmcnts on matters of concurrclrt mandatc;

d) provide interministerial and scctoral coordination;

c) rcpresent lhc CS at any mceting as directed by thc CS; and

l) pcrform any other dutics assigned by the office ofthe AG or relevant CS.

14. The CAS shall be a State olfice and will be rcsponsiblc to the CS and/or AG.

D. SI'I'UATIONAL ANAI,YSIS & COMPARA'I'IVI' STUDY

i. On thc assumption of thc Officc of thc Prcsidcnt Committcc

I 5. Currently, the Assumption of thc Olficc olthe President Committee is an ad Ioc committcc

comprising-

a) the Sccrctary to thc Cabinct (Chairpcrson);

b) theAttomcy-Gencral;

c) the CS ofthc Ministry rcsponsible for matters relating to thc rcgistration ofpersons

and immigration;

d) the PS responsiblc for intcmal sccurity;

e) thc PS responsiblc for finance;

0 thc PS rcsponsiblc for mattcrs relating to forcign affairs;

g) thc PS responsible for maltcrs rclating to information and communication;

h) thc PS responsiblc for mattcrs rclating to constitutional alfairs;

i) thc PS responsiblc for mallers rclating lo lhc Cabinet Officc;

j) thc I'S rcsponsiblc for maltcrs rclating to local govcmrncnt;

Dirccloratu of Patliauc or), Rcseorclt Services
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k) thc PS rcsponsible for mattcrs rclating to culture and social scrviccs;

l) the Chiefofthc Kcnya Dcfcncc Forces;

m) the Director-Gcncral ofthe National Intclligencc Scrvicc;

n) thc Inspcctor-Gcncral olthc National I'olicc Scrvicc;

o) thc person in chargc ofthe adrninistratiou ofthc affairs of Statc Ilousc:

p) thc Clcrk of the National Asscmbly;

q) thc Chief Registrar of the Judiciary;

r) thrcc pcrsons nonlinatcd by the President-clect; and

s) thc clerk o[thc Senatc; and

t) (he Sccrctary to the lntergovcmmcntal Rclations Sccrctariat, appointcd undcr the

law rclating to intcrgovemmental rclalions.

lT.ThcAssurnptionofofficcofthcPrcsidentAcL2ol2gcncrallyprovidesforaframework

for powcr transfcrs.'I'he Committcc acts as a transition Committce and is the focal point

Ior rhc planning of a lormal handovcr. Morcover, it is mandatcd to ovcrsee thc proccss of

cxccutivc powcr lransfer in the handovcr of powcr lrom an incumbent President to a

Prcsidenl-elect.

I8. Thc Committec is responsiblc for organizing Lhc swcaring-in ccremony and thereafter

preparesareporlwithinoncmonth.TheCommitteeisalsorcquiredtopublicizcall

important information within thcir mandatc relating to mattcrs affecting thc nation. 'fhis

indicatcs the significancc ofthis Committee in thc govemance and political stability of thc

country.Forinstancc,thepowertransferthattookplaceinAugust2022bctwecnthe

incurnbent Prcsidenl Uhuru Kcnyatta and the ucw Prcsident William Samoei l{uto Thc

handovcr involvcd a power transfcr bctwecn two different political groupings that had not

occurred bcfore and was thcreforc a significant landmark in the govemance ofthc country.

19. In its 2022 reportl, thc Committee assesscd the framework for the assurrption of the officc

of thc Presidcnt and madc scvcral recommcndations aimcd at achicving clarity in thc

procedurc of assumption of thc olfice of thc President and the proccss of power transfcr.

Thc Committec's rccommcndations can be grouped into thrcc catcgories2

1 The Report of the Assumption of the Office of the President, 13'h October 2022. Retrieved from

me/Downloads/AssumDhon%2o of %2 Oth e%20 O ff i ce%20ol%2 0the%20Presi denlo/"2c:/Users/nva
ttee%20the%20Re oon't52Oofo/o29\ he%20Committee%20l2022loa20Submitted%2Oto%20Parlia0Commi

e.nono/"2jlg% ? oofY"2otheY.2 oA<sumDtion%2 odto/"21oheo/.21ofhcea/"2Oment%20Purs rentY"2OloY.2OS

ot%20the%20Ptes idento/.z0Acl.Yoz o2012.odf
2 wnagai, M., Orwaru, K., & Muiru , A. (2023). Dcmocratic 'l raltsitions in Aliica: A Casc Study ofNational

Ii(ccutivc Powcr'Iransfer in Keny^ strolhnnrc thiversi4' Cotrtfor Law'ond l\tlicl'
o/httns://law.stri thmore.edu/w ocr^tic-Transitions ndf
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a) Rccommcndations rclating to the opcrations of thc Committce

20. l'hc Committcc recommcndcd that the Act-

a) includcs an express provision on whcthcr thc mandatc of thc Committec is

suspcnded whcn a petition is filcd in court or whethcr the Committcc should

proceed to prepare for thc inauguration notwithstandl:g thc filing of a petition and

the possibility of a rcpcat clection. 'Ihis will addrcss the question of whcther thc

Committec's activitics stand suspendcd pcnding thc dccision ofthe Supremc Court

regarding Presidential Election Petitions filed bccausc a succcssful petition would

reversc the mandate of the Commiltce.

b) be amendcd under Section I 1o provide for whcn thc mandatc of the Committec

commcnces. It proposed amcnding Section I as follows:

" 1 This Act may be cited as the Assumption of the Office of President Act,

2012.

11. l'he Chairperson shall convene the lrst meeting of the Co,nmittee within

seven days upon lhe nominotion and clearance of Pre.sidcntial

Candidotes by the lndependenl Electoral and Boundaries Commission

pursuanl lo Article lj8 ofthe Con.slilulion."

c) bc arncndcd to providc lor an additional function of lhc Committcc to give a

rccommendation to thc Presldcnt on thc placc and datc for thc first sitling of the

ncw I{ousc of Parliamcnt, not later than thirty days after the election as sct out in

Article 126(6) of the Constitution. The Committee notcd lhat this function will be

fcasiblc as both Clerks ol'thc National Asscmbly and the Scnale arc membcrs of the

Committce.

d) bc amcnded to providc for an altemative Chairperson should rhe Officc of thc

Secretary to thc Cabinct, who acts as Chairpcrson ofthc Committee, is vacant or a

holder ofthat office is abscnl. This was attributcd to thc fact that during thc 2022

assumption of thc Prcsidcnt proccss, thc Officc ofthc Scorctary lo thc Cabinet was

vacant thus, thc I Icad of thc Public Servicc actcd as Chairpcrson.

c) bc amcndcd to provide lor budgct approprialions to support the activitics of thc

Committcc. Furthcr, that Parliamcnt should providc for a budget in cvery filth

financial year, coinciding with thc pcriod of thc Gcncral lllection, to financc

Committee activitics. This will cnsurc prcdictability and certainty in thc financing

Direclorule of Pqrliamefiary' Rcsearch Serviccs
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ofthcCommittee'Sacl,iVitiesandalsoprovideacIearlrameworkloraccountability

and independcncc.

f)bcanrcndedundcrScction5(2)(b)and(c)whichrcspcctivclycnlistthcAttorncy-

Gcneral and thc cS rcsponsiblc for mattcrs rclating to the rcgistratitln ofpersons as

mctnbcrsoftlrcComrnittcc.Thiswillcrcatccohcrenccandhomogcncityinthe

ranks ofthc membcrship which gcncrally compriscs PSs and thc Solicitor Gcneral.

b)Ilccommcndationsonthcscopcofthccxccutivcpowcrduringlhcclcctionstsgc

21. Thc Committce proposcd-

a) that the Act bc amcndcd undcr Section l8 to cnsure propcr succcssion and alfinn

thc cnduring nalurc ofthc govcmmcnt by cxpressly providing that all CSs and PSs

shall continuc to scrvc in officc until their successors are appointcd'

notwilhstanding thc Iimitcd cxecutivc authority as may be dirccted by the Prcsident.

b) amendmcnt of the constitution under Article 134 to rcniovc thc limitations imposcd

on thc powcrs ol thc Prcsidcnt during temporary itrcumbeucy lnstcad, havc thc

I)rcsident's powcrs restorcd in lull, to cnsurc continuity in thc cvcnl lhat the elcction

and declaration of a Prcsidcnt-tilcct is nullificd following a petition to thc Suprcme

courl. This will ensure thal the Prcsident has an cxprcss constitutional basis to

exercisc exccutivc power during the pcriod lcading up to a frcsh clcction'

c)Rccommcndationsofasymbolicnaturcintcndcdtoundcrlincthccvolutionof

Kcnya's Political dcmocracY

22. Thc Committcc also proposcd amending the Act undcr Scction l4 rcgarding thc handing

ovcr ol instrumcnts of powcr antl authority to bettcr illustratc Kcnya's conslitulional

dcmocracy. lt proposed that thc change of order of prccedcncc in hand-over be:

a) thc constitution;

b) the Prcsidential Ccrcmonial Sword; and finally

c) thc cncascd mcdal for thc highcst national honour the Ordcr of thc Golden IIcart

- I"irst Class - Chief of thc Order of thc Goldcn llcart (C'G Il)'

23. From thc foregoing, thc Act rcquircs somc key amcndments following thc

recommcndations of thc 2022 Committce. Notably, thc role of thc Nalional Sccurity

Advisor is a critical onc and has a great impact on thc prcsidcnt's national sccurity and

lbrcignpolicydccision-making.ltisinlpotlantlocnsurcthccstablishmcntofalobust

Dirccloralc of Parliamenlaq' Re"^earch Scryices
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foundation for sound decision-making and positivc policy outcomcs during thc I'rcsidcnt's

transition to olficc.

24. Thercfore, thc instant proposal to include the National Sccurity Advisor and thc PS

responsible for dcfencc as members ofthc Committce is a step towards crcaling a cohercnt

and comprchcnsive framework on the assumption ofthc Olficc of thc Presidcnt.

ii. On thc National Sccurity Advisor and thc National Sccurity Council

Committee

25. Across different jurisdictions, the key roles and rcsponsibilitics of a National Sccurity

Advisor includc: analysing sccurity issucs, asscssing cxpcctcd trcnds and prioritising

activitics; advising on national security mattcrs and making rccommcndations to the Primc

Minister and Prcsidcnt; making policies, revicwing and making rccommendalions for

policy-making; and coordinating and intcgrating work bctwcen diffcrcnt ministrics.

26. In thc Unitcd Statcs, thc National Sccurity Advisor is a mcr.nbcr ol'thc Nalional Sccurity

Council which is stipulalcd as a statutory body in lcgislation and sanctioncd by an Act of

Congress.

27. Thc Council consisls of slatutory members including thc Prcsident, Vicc President, the

Secrctarics of State, Dcfcncc and IJncrgy. the Chairman of thc Joint Chicfs of Stass is thc

statutory military advisor 1o thc Council whilc the Dircctor ofNational lntelligencc is thc

intclligencc advisor. Its non-statutory membcrs includc thc National Security Advisor

rcsponsiblc for dctermining thc agenda in consultation with thc othcr rcgular attcndccs of

the National Sccurity Council.

28. In Canada, thc Olfice ofthc National Sccurity Advisor was crcatcd to improve coordination

and integration of security cfforts among govcrnmcnt dcpartmcnts. Its main function is to

support thc Cabinet Committce on Security, Public Health and Emcrgency Prcparedncss,

coordinatc intcgratcd thrcat asscssment and intcr-agcncy coopcration among sccurity

organizations, and bricf thc Prime Ministcr and his dcputy on national sccurity from an

inlcgralcd, govcrnnrcnt-widc pcrspcctivc.

29. Additionally, in 2004 the Advisory Council on National Security was cstablishcd to bc

composcd of security cxpcrls cxternal to govcmnrent. It was taskcd with providing

confidcntial advicc on issucs rclatcd to national sccurity; and stratcgies, mcchanisms and

activitics required 1o dcvclop, irnplcmcnt, cvaluatc and improve a fully integrated security

systcm.

Dircclorale of Pa rI i.t nrcn lo r!, Rcsca rcl, Sc rui ces

Pagc 7 of 14



30.onthcothcrhand,lhcUnitcdKingdomdocsnothavcalormalNationalSecurityCouncil

butanetworkofcommittecsaroundthePrimcMinisterandCabinetMinistersscrvethis

function. IIowever, ils national sccurity govemancc framcwork providcs for thc Officc of

thc National Sccurity Advisor whosc rolc is to advisc on national sccurity issucs'

3l . lsrael also has thc National sccurity council as thc hcadquarters lor issucs rclatcd to foleign

aflairs and national security ofthe Prime Minister and governmcnt' Thc Council is headed

bytheNationalSccurityAdvisoranddcrivesitsauthorityfromthcNationalSecurity

Council laws and acts in accordancc with thc Primc Ministcr's instructions'

32. In Sicrra Lconc, thc Officc of National Sccurity was cstablishcd undcr thc National Sccurity

andCcntrallntclligcnccAcl,2002.hsmandatcistocncompaSsthespccificrcsponsibililics

of rhe National Security coordinator and other assigned and implicd tasks/responsibilities

providcdinthcAct..IhcolficcofthcNationalSccurityishcadcdbythcNationalSccurity

Coordinator and acts as thc secretarial lor thc National Sccurity Council

33.TheCouncilisheadedbythcPrcsi<lcrrtandisnon-political.[trcceivcsadviccfromthc

NationalSecurityCouncilCoordinatingGroupcomprisingScniorreprcsentativcsfromthe

police, thc Armed Iiorccs through the Ministry of Dcfcncc, thc security agencics and thc

United Nations Missron in Sicrra Leonc.

34. Thc olfice of the National Sccurity council was establishcd in 2000 in South Africa as an

intcr-ministcrial committec mandatcd to dcal with thrcats to national sccurity and stabilily.

35. In India, thc Narional Security Advisor is lhc chicf exccutivc of thc National Sccurity

Council and primary advisor to thc Primc Ministcr' In Dccember 1998' thc Indian

govcmmcnt sct up a thrce-ticr struclurc consisting of a National Security Council as the

apcxbody,aStrategicPolicyGroupandaNationalsecurityAdvisoryl}oard.ThePrime

MinisterheadstheNarionalSecurityCouncilwilhtheNationalSccurityAdvisorasits

Secrctary.

36.onthcotherhand,thestrategicPolicyGroupischaircdbythcCabinetSccrctaryand

consisls of serving scnior officials chargcd with policy-making and tollow-up action in

matters conccming national sccurity i c thc Chiefs of Amted Forccs' thc Intclligcncc

Bureau and thc Rcscarch antl Analysis wing. Its main task is to makc policy

recommcndations to thc Council.

3T.ConccmingthcNationalsecurityAdvisoryBoard,itcompriscsscniorrctircdofljcials,

both civilians and milrtary; acadcrnics and distinguishcd mcmbcrs of civil socicty drawn

front and having cxpcrtisc in Intemal and Extemal Security' Irorcign Affairs' Dcfencc'

Dircctoralc of I'arlia'ne ta4' Rescarch sert'ices
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Scicnce &'l'cchnology and Ilconomic Affairs. lts main lunction is to undcrtakc long-tcrm

analysis of and providc perspectives on issucs of national sccurity.3

38. From thc forcgoing, the National Security Advisor is a significant non-political office

within thc public scrvicc and thus rcquircs to bc anchorcd in lcgislation. These lcgislativc

saleguards supporl thc National Sccurity Advisor's and thc Council's rolc as the advisory

body to thc President and thc coordinatrng body for national sccurity as a wholc.

39. Moreover, the procedurc for thc appointmcnt ofthc National Sccurity Advisor as prcscribcd

in thc Bill is in accordance with the rcquisite rcquircmcnts of othcr high-lcvcl non-political

public officcs.

40. Rcgarding thc cstablishmcnt of lhe Nalional Sccurity Council Committce and othcr

rclcvant Council Commiltees and givcn thc similarity of thc legal system and political

culture of Kcnya and India, the proposcd amcndments nrirror thal of India which has a

threc-ticr national sccurity govcrnancc structure.

iii. On thc Custodian of thc Public Scal

41 . Article 9(2) as read togethcr with thc Sccond Schedule of thc Constitution stipulatcs that

the national symbols for the Republic includc the national flag, thc national anthem, thc

coat of arms and thc public seal.

42. The public scal is special as it significs thc authority, authcnticity and concurrence of

govcmment dccisions in the documcnts to which it is affixcd. 'l'hc scal contains thc coat of

arms featuring two lions holding spcars and a traditional East African shield; is encircled

by thc words 'Kenya' at thc lop and 'Govcmment' at thc bottom; and imagcs of agricultural

produce grown in various parts of the country dottcd around it. Thc lions arc a symbol of

protection while thc shield and spcars symbolizc unity and lhe defcnce of frcedom.

43. Cunently, thc Attorncy Gcneral is the custodian of thc public seal whose main role is to

safcguard it from loss or improper usc. The rationale for making thc Attomey General the

custodian ofthe public seal was to cnsurc thc Altorney Gencral's approval in key dccisions

relating to public mattcrs prior in an airn to avoid improper usc.

44. Public Scals arc a practicc handed down from old English law, whcreby officials from the

King used a distinctivc scal to authcnlicatc documcnls.4 In'fanzania, the National Emblcms

r National Sccurity Ollicc and Rcsponsibilities aDd Functions govuk. (n.d. -a)
hltDs://asscts.Dublishins.scrvicc.fov.uk/n'rcdia/5980885dcd91 5d022b000040/K4D HDR National Se

cuDt Advisor OfIcc f
4 Lytc. (11.d.). llistorical not?s o the u* of thc Arit Sc/,l of cnghnd / bl sir 11.C. Maxu'cllJ,),rc. I lathiTruiil

hnps://babel.hathitrust.orry'c,ri/pt'lid=rndp.390 150039279113&vicw-- I up&sgq=21&ski!=2021
Directordte of ParliamentaD' Research Service.
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Acl, I97l undcr scction I I prescribcs that the Presidcnt has thc authority to appoint thc

custodian of thc public seal and in dcfault, shall bc thc custodian.s Similarly, in Uganda'

undcr Scction 2 ofthc Public seal Act, Cap256,thc Prcsidcnt shall be the custodian ofthe

scal and through a statutory instrument undcr his/her harld may assign such custody to a

Ministcr.6

45.Fromthcforcgoing,mostl]cadsofstatchavcthepowcrtoappointwhotokecpcustody

of the public seal. Thc instant proposal seeks to providc that the I Icad of Public service,

whoisappointcdbytlrcPrcsidcnt,shallbcthecustodianofthcpublicscalwhichis

cssentially similar to Uganda's and'Ianzania's modcl. lt is, howcvcr, vital to oonsider the

rationalc lbr placing the public scal under thc Attomcy Gencral vis-i-vis thc Hcad ofPublic

Scwicc.

iv. On thc IIcad of Public Scrvicc

46. l'hc Ilcad ol'Public Servicc, being mandatcd to manage operations, coordinate policics'

supervisc stalf and handlc communication with ministrics, statc dcparlments and agcncies,

is a critical officc and ought to bc anchored in lcgislation l{cncc, thc proposal to amcnd

thc National Govemmcnt Coordination Act, 2013 to establish the office'

v. On thc Office of thc CAS

47. Thc office ofthe CAS was first cstablishcd on 24'h January 2018. It was, howcver, dcclarcd

unconstitutional by thc IIigh colrrt, in okiya ontatah okoiti & Anothcr v Public service

Commission&73others;LawsocietyofKenyu&Another(InterestedPartielt202l]

eKLRT (Okiya case) on 2O't' April2021 . Nonethcless, the decision was stayed by thc Court

ofAppcal pcnding the hcaring and dctermination ol lhc Public service commission & 72

Orhers v Okiya Omtatoh Okoiti & 4 Others l202ll eKLRs'

48. Vidc lctter dated l9s Septcmber 2022, H.F,. the President proposcd the regularization of

thc office ofthe CAS. The lcttcr outlincd-

a)thatthcrcbc23CASs;oncineachMinistryandtwointhcMinistryoflntcriorand

Coordination of National Govcntment due to its significancc and wide scopc; and

b) thejob dcscription and qualifications ofthc officc ofCAS'

5 Na(ional EmblcDs  ct, l97l . Rctricvcd l{l$/!4lz!ialg4b/tzl!s!4l-9]14 5/e:rpkl2002-07-31

6 Public ScalAcl, Cap 256. Rctricvcd orr-y'aln/u o/act/l 96 ]/65/ellea..i)2000- I 2-3 IhtlDs:/Arlii
? [202r]Klrrc 464 (Kl.R).
* Erit ,rppti"ur io, No li I 

j I of 202 I . Rctricvccl httlJ'&cnvalaw ore/casclaw/cases/vicw/2 I 6(193/

I)ireclornle of Porliant.rtl.trl' Rcseotch Sen'ices
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49.This prornptcd the PSC to, on 2l'r Scptcmbcr 2022. placc an advcrtiscmcnt inviting

commcnts on the proposcd establishmcnt of thc officc of thc CAS. The Law Socicty of

Kcnya challengcd thc validity of thc advertiscrncnt in Law Socicty of Kenya v Public

Service Comntissiott & Otherse it"t thc Iimploymcnt and Labour llclations Court (liI-RC)

(unrcportcd). The Court held that l'SC had cornplicd with thc appropriate proccss to hirc

thc 23 CASs.

50. Following thc public participation cxcrcisc, the PSC vidc letter dated I ls Oclobcr 2022

wrotc to thc Prcsidcnt inlorming hinr ofthc outcomc oflhe excrcise by stating

a) thal it rcceivcd 108 applications for thc position of CAS;

b) l6l pcoplc supportcd tbc cstablishmcnt ofthe olficc of thc CAS; and

c) 226 opposed thc creation ofthc office ofthc CAS bccausc-

i. thc office was dcclarcd unconstitutional;

ii. it would rcsult i:r a bloated wagc bill;

iii. of thc rcsultant cconomic burdcn to taxpaycrs; and

iv. the role would bc a duplication of the CS and PS.

51. On l2th Octobct 2022, thc PSC invitcd applications for 23 positions for the officc ofthc

CAS oljob grade CSG3 in thc public scrvicc for onc tcrm of livc ycars vide Gazcttc Noticc

No. I2432. Conscquently, thc PSC shortlistcd 240 candidatcs lor intcrview. The intcrvicws

wcrc to bc conductcd bctween l't to 7th March 2023.

52. On 23'd February 2023, thc President wrote to thc PSC sccking a review ofthe complcment

of CASs within thc public scrvicc. This promptcd thc PSC to writc to thc National Trcasury,

vidc lcttcr datcd 23'd Fcbruary 2023, secking concurrence on thc availability of lunds to

mect the resultant cxpcnditure of additional employmcnt of CASs beforc approving thc

complcment of the 50.

53. The Principal Sccretary to thc National Trcasury adviscd PSC that hc had no objection and

in light of thc fiscal framcwork the effcctivc datc for engaging CASs should bc from I'r

April 2023. l.lcnce, vidc lettcr dated 27rh Fcbruary 2023, thc PSC accedcd to the variation

ofthe complement ofthc CASs as rcqucstcd by the Presidcnt.

54. Vidc onc lcltcr datcd I 8'h October 2022 and two datcd l0'h March 2023, rhc PSC rcquestcd

pay information/advicc lrom thc Salarics and Renruncration Commission (SRC). As a

rcsult, the SRC rcsponded vidc lcttcr datcd l4ih March 2023 advising the PSC on thc job

'gPctition No ll l74 of2022
Direclordle of Pa rl ia rnen laq' Resctrch Seh'icet;
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cvaluation,gradingrcmuncrationandbcncfitsstructurcforthcpositionofCASinpublic

scrvicc.

55. The Presidcnt, in his rcsolution datcd l6'h March 2023, nominatcd fifty (50) pcrsons for

appointment as CASs and the list was transmittcd to thc National Asscmbly Accordingly'

thc spcakcr ofthc Nalional Asscmbly vidc lcttcr datcd 22nd March 2023 dcclincd to vct lhe

nominees on thc ground that thcrc was no legal framework for Parliamcnt to vct thc new

50 cASs undcr the Public Appointment (Parliamentary Approval) Act, 201l. Thcrcfore,

hc rcfcrrcd thc mattcr 1o thc appointing authori(y.

56. Vidc Spccial Gazctc Norice No. 36(14 of 2023 Vol CXXV-No. 68 datcd 22',d March 2023

appointcd thc 50 CASs rvho wcrc swom in on 23'd March 2023 in a ccrcmony prcsidcd

ovcr by II.E. thc Presidcnt.

57.'l-hc lligh court in hcaring and dctcrmining thc consolidated pctilions considcrcd thc

lollowing rnain issucs:

a) Whcthcr thcrc \vas adcquatc public participation in thc crcation of thc officc

ofthcChiefAdministra(ivcsccrc(aryinrespcctofthcaddilional2Tposts?

58. Thc Court held that public participation was only conductcd for thc initial 23 positrons.

Additionally, that 1hc scqucncc and proccdure that lcd to the establishmcnt of thc 27

additional posts did nor adhcrc to thc constitutional principlc under Articles l0 and 232 of

the conslitution and conditions sct out in Scction 27 0f thc Public Scrvicc commission

Act,2017 .1-hc process did not satisfy thc guiding principlcs sct out by the Suprcmc court

in lllc British .,lrnerican Tobacco Kenyo, PLC (formerll' British American Tobacco Kenya

Linited) v Cabinet Secretary for the Ministry of llealth & 2 Others; Kenya Tobacco

Conlrol Alliance & another (interestcd potties); Mastermind Tobacco Kenya Limited

(The alfected party) l20l9l cKLRr0. Thcreforc, establishing thc cxtra 27 posts was

unconstitutional.

b)whctherthcPrcsidcntandthePSChavcthcpo}vcrtocreatcthccurrcntofficc

ofChicfAdministrativcsccrctaryinthcmanncrinwhichitwascrcatcd?

59.'l'he Court agrccd with the finding of the lcamed judgc in tl'ta okiya caserr wherc hc statcd

rhat the proccdurc for establishing an officc in public scrvicc is bascd on Articlc 132(4)(a)

rr)'l'hc gLlidcliDes for public particip{tion areoullincd in this casc Rctricve(l fronr

htlp://l,c11 vxlaw.ori!/casela\Y/cascs/! ic rv.rl115959
rr 

[20211 Klillc 464 (KLI{).
Ditcck ruk of Pa ia erlary Relicatch Scrt'iccs
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of thc Constitution and in law. Irurther, thc Prcsident and thc PSC must comply with thc

Constitution in undcrtaking such dutics as providcd in Articles 3 and 10 ofrhc Constiturion.

60. Moreover, thc court was of thc view rhat thc officc of thc CAS falls somcwhcre betwccn

two constitutional or Statc officcs of the CS and PS whose norlit.rccs arc vetted by Lhe

National Assembly. Thus, found that thc ncwly creatcd olfice of thc CAS did not satisfy

thc rcquired constilutional threshold.

61. It also notcd that it was not thc intcntion of thc framcrs of the constitution to crcate 50

CASs deputizing 22 CSs. It cxpressly sta(ed as follows:

"l\rrthcrmore, the.\tay in the Court ofAppeal presert,ed the original olrtcc created on

January 24,2018. Once thot olJice was abolished on September 21,2022, the newly

created ofjice and complentcnt of 23 ffice holders could no longer benefit from that

stay. Accordingly, the newly created olfice and fresh complement of 50 had to comply

with the o slitati0n and llte criteria set out earlier in Okiya's case (supra) in order

lo he lawfulbj established. 'l'hey did not comply. l;or the avoidancc ofdoubt, the entire

complement of 50 CASs is thcrefore unconstitutional. "

c) What arc the financial implications of thc crca(ion of thc officc ot thc Chicf
Administralivc Sccrctary, is the samc a wastc of public funds contrary to
Articlc l0 of thc Constitution?

62. Thc court stated that PSC ought to havc consulted SRC to asccrtain thc rcsultant financial

implications. It dcclined to delvc any decper into this issuc by stating as follows:

"Il is our considered viev, that based on the saparation of powers doctrine, budgetary

concernsfall within the realnr qfpolicy, and rightly belong to rhe olher relcvant arms of
governtnenl as may be appropriate. I{e thus decline lhe invitation to delve any deepcr

inlo that arena "

63. Thc final disposition ofthe coun was that:

a) the current olficc ofthc CAS in Spccial Issue Gazcrtc Noticc No. 12432 datcd l2tn

October 2022 is unconstitutional;

b) whilc thcrc was somc rcasonablc public participation on thc first complemcnt of
thc 23 CASs, lhcrc was no such participation rcgarding the additional complcmcnt

of 27 officcholdcrs;

c) thc cntirc complcmcnt of50 CASs posts is unconstitutional; and

d) thc notification by thc Prcsidcnt dated l61h March 2023 appointing thc 50 CASs is

quashcd.

Directoratc of Pdrlionrerrlary Research Services
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. However, Lady Justice Ong'undi gave a dissenting minority opinion'I2

E. OBSERVATIONS

5. The Bill seeks to enhance good govemance through the enhancement of national

govemment administrative operations.

F. WAYFORWARI)

. Going forward, the Committee may undertake public participation to 8et the

views ofthe public, experts and stakeholders and prepare a comPrehensive report

outlining key recommeodations on the proposed amendments'

& 3 others v The National Assembly ofKenya & 4 otheE; CoDtoller ofBudget & 50 others (Interested

Panies) (Petition E080, E084 & El50 of 2023 (Consolidated)) [20231 KEHC 19534 (KLR)

Constitutional and Human fughts) (3 luly 2023) (Judgment) (with dissent - HI Ong'udi, f' Retrieved

from http ://kenvalsw.orry'caselawcaseyvied2623 89/

t7

of Parliafienlsry Research Scmiccs
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Annexure 4: Communication from the

Speaker



REPUBLIC OF KENYA
THTRTEENTH PARLTAMENT - (SECOND SESSTON)

THE NATIONAL ASSEMBLY

COMMUNICATION FROM THE CHAIR

(No. 092 of2023)
ON

CONSIDERATION OF THE NATIONAL GOVERNMENT ADMINISTRATION
LAWS (AMENDMENT) BILL, 2023

Honourable Members,

1. The National Government Administration Laws (Amendment) Bill (National

Assembly Bill No. 73 of 2023) was read a First Time yesterday, Wednesday,

6th December 2023, during the morning sitting. Members will note that the

Bill seeks to amend the following four (4) statutes-

(1)

(2)

(3)

(4)

The Assumption of Office of the Presidenl Ac.,2012;

The National Security Council Ac-,20t2;

The Office of the Attorney-General Act, 2012; and

The National Government Co-ordination Act, 2013.

2. Honourable Members, I note that determining the appropriate Committee

of the House to which the Bill should be referred requires a careful

examination of the purpose that the Bill seeks to accomplish. From a reading

of the Memorandum and Objects and Reasons of the Bill, the proposals in

the Bill seek to-
(1) Include the Secretary to the National Security Council and the

principal secretary responsible for Defence as members of the

Assumption of Office of the President Committee and increase the
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nominees of the President-elect within the Committee from three.to '.

six members;

(2) Introduce a National Security Advisor as the Secretary to the National

Security Council and establishing a National Security Council

Committee;

(3) Replace the Attorney-General as the custodian of the public seal with

the Head of Public Service; and

(4) Establish and delineate the functions of the Head of the Public Service

and the offices of the Chief Administrative Secretary.

3. Honourable Members, A majority of the amendments in the Bill relate tr

the administration of government. However, the changes that the Bill

ultimately seeks to achieve relate to significant constitutional and legal

matters. In seeking to alter the role of governmental bodies and officials,

the Bill affects the independence of the bodies and existing checks and

balances within the government. Any change proposed to the functions of

entities such as the Assumption of the Office of President Committee; the

National Security Council; and the Office of the Attorney-General may

infringe upon their constitutional and statutory mandates.

4. Hon. Members are aware of the ongoing litigation on the constitutionality

of the office of the Chief Administrative Secretaries (CAS). Whereas

Parliament may consider a proposal to establish the position of CAS,

knowledge of the pending court matter must inform any such consideration.
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5 In my considered view, it is imperative for the Committee of the House

charged with overseeing constitutional affairs to thoroughly scrutinize the

proposed amendments in the Bill and ensure their consonance with the

Constitution and the written law.

6. In this regard, and pursuant to the provisions of Standing Order 127(L), I
therefore refer the National Government Administration Laws

(Amendment) Bill, 2023to the Depaftmental Committee on Justice

and LegalAffairs (JLAC). The Committee is encouraged to facilitate public

pafticipation on the Bill in the usual manner during the recess period that is

about to commence.

7. Where necessary, the Committee may sit jointly with the Departmental

Committee on Administration and Internal Security to address specific

matters in the Bill that require the input of their counterpart Committee. In

its consideration of the Bill, JLAC should lend particular weight to the

underlying legal issues in the proposals made by the Bill.

The House is accordingly guided.

I thank you!

r

THE RT. HON. (DR.) WETANG'ULA, EGH, MP
LROFT TIONAL

Thursday, 7th December, 2023
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Annexure 5: Advertisement inviting the

public to submit memoranda on the Bill



SAIUROAY N IIOT DECEMBER g 2023

r
I

I

EAS A'ULh n80l (b) of the Constitul.ol requtres ParlEment to fa( rlate public p.1('pal'on

ll lS iOllrlEOth.r

REPUBLIC OF KEIIYA

THTRTEENTH PARLTAMENT- SECOND SESSTOX [20231
THE NATIOIAL ASSEMBLY

tErlq;.ni,-'. ; r'-r.,i 11+ lJEr 
i 
E:,J'-n:*-\-:a_

i<a ,l 'r I I "

a t'lleobta'ned thro!8h f,aud

E
Th. 8.rlc Educ.tloo (An.ndm.nt) Blll
0i.tlo..l A.!.mbly Slll Xo, 19 dt zoa3l

:nd iNolv.m.nt inthe le8islative.nd other busin63 of Parlisment 6nd it. Committces 6.d StandnS
0derl27(31oflhcNationalAsemblyStandin80rdeBrequiresHouseCommitteesconsiderin8Billsto
I.cilit.te public pa.ticipalion

0v, Tho hrd Act,2oI2
The Eillpropo*s tocl.rilytheprccessol6llocationofpublic land.nd ths r.spectiverolesplay€d

by the Natonal.ndCounlyBovernm.nt3.lle Billaleseeksto3.ps..t. th..oles of En4al.nd
extensionofl.a*.nd.segn them to the NationalLandC06missEn.nd lhe &binetSec.et.ry
r6ponsible ,or nait.B relatinS to land

Al|D IYBEnEA! the 8!si. Education [Am€ndment] Eill [National As*mbly Bill No 59 ot 2023): ihe
Envircnm.ot.l Ma..8€m€nt ad con.di.ation [Am..dm.nt) Bill oational Assembly I'll No 66 ot
2023) th. ft.lional G@€rment Admi.i3tr.tion L.*s (am..dmentl Bil INat bnal As*mbly Brll No 73 ot
2023) the L.nd Law5 [AN.dme.t] (No 2) Birl (Nation.lAs*mbry &ll No. 76 or m23): .nd lhcN.tioMr
Employm.nt Aqlhonty (Ammdm€nt) Brll(SeBt. EillNo 4aol2023l hlve been rcada Ftrst T'm. .nd
..t€n.d to varos Commrtlm fo. conside..lion !nd ,.porl in8 to lh. Ho!se,

(v) Ir. cffor'lt L.d &t. 2016
ft€ Eill *els to .llo* th. C.bn.l S4retrry responsible for land lo compl.t. C.rtinA sdjudicaton
proAramm6lndd th. Land Adtudrc.tDn Act b.yod th.2-y.ar p.aod.on.nlly p.rmitted by

I. Ih E6b E.kqtbn (Am!d ot) Elll (x.tbn.l Ar..mbt Slll ilo. 59 of aOA) rpodod ly
th. Hd. L.ry W.md.,llP. seeks to am.nd the Basic EducatEnAct. No.l4ol20l3 toprovrdelorlhe
esiablishment of Sub-county Education 8oa.ds

[vD 116S..tb lFrcp..tl.. A.t,2O2O
The g ll seeks to wide. ih. scop€ of the Act to include pha*d d&.lopments snd intrcduce

6 second tier corporation knowh.s Umb.ella CoDoraiion io dealwith mana8ement issues

aseciat€d with a blsormned !* sectional development.2.Ih.lnvlrenh..t llr.rslBnt rd Co{dln.tlon (AmeidE.nr) Bll ([.lloNl A...mbly Blll
to.08 ol20t3) spons,.d by the Hd.lr. ly.LriroM.y.k,Ieseekstoamends.ction147o,
th! Envnonrnt.l ManaB€m€nt ad Co-od ination Act No. 8 ol 1999 to p€rmit the Cabin.t S.cret.ry
r.spo.sibl.lor mattas elatinS to th..nvnonm..t to mak..e8ulations p.ohibitinS th. planilnS ot
cuc.lyptus t@s .lon8 riBs. lakes. eas .nd w.thnds. Thts C m.ant to remove the wat€rrnt.nsM
.ucalyptu. te.s lrom water catchm.nt..eas. praR. Srdd *.ter and p@ent thc rcduction ot

s. fl. tlrtLEl Ehploymnr Aqthdlty (Amndmntl Elll ts.Mt. Blll xo. 4a of 20231 .Fo.d.d
by the S. tq Cry.t l &b.. LP. *.ks to am.nd the Nanon.l tmploy6..l Auth.ity Act lo
htrodu.. provironstop@t6l lh€ ryhts. wefarcandwell-b€i.r8ot K.nyanswo*l.3ov€r$.s.

llOW TliE[E ORE. in complance wrth Adi.h l]8(l) [b] ol th. Consttunon .nd N.tional As*mblv
StrndinS oder 12431 the Cl.,l ol th. Natiml Asembly hereby iNites th. publi. 6.d 3tal.holde.s lo
sbmit memor.hd. on th€ B'lls lo th. r.iDective Committ.6 listed b.low:

..TL lirtldlrl GorlItt$t Admlritlr.tbn t $ ltn .dd.t) BiU (X.tlqd A.lnlbly Slll
t.o. ,:t ol 2@31 sponsed by tt* L..ar of L.ldaty P.rty. th. 116. X]n$l Ll!r['ra. llOll
LP. !..l3to.m.ndprdrnonsolth.AssumptDnol ofiE.o,lhe Pr€sidentAcl,20l2, th€ N.tion.l
S.curity Couftil A.t 2012i the otlice of lh. allo,n., Glner.l act. 2012 a.d the National Governm.nl

ndinationA.t 2013 to
I indudettESecEta.ytotheNationalSecurityCouncilandlhePriftipalSecEtaryrcsponsble

for D6hnce Bmembersolthe Assumptio.olofiic.olth. President Committ.€ and increas.
the nomin€esofthePresident-elect within theCommitteefrom thrceto six membe.s:

lbl inkodi.e o National Secu.iv Advi.or or the Se.retary to th€ Natioml Seclrity Council .nd
e3l.bl.eha N.lion.'Secur y Council Comr,rtee.

(.) Gplm th. Attohey-Cen.ral.s th€ custodr.n ol the pub[c *a]with the Head of tublt S€1rce.

[d) .sl.blsh..d delireat. ihe lumt rns ol th.8e.dol lh€ PubhcS€toice..d theot rc6ol the
Chi.l Administratiw Secrel.ry

t.

2.

n.th..rdL.trlAn lB

Th6 EnvlMm.rtd ll.utrm.nt id co-
odl.rtbn (^tundtuntl Blll Itl.tlft .l
A.rmbL all l.o. 66 ol 2o2tl

Th lltld.l G.nlm.it ldmhbtntbn L.s
(Am.ndmir) 6U (ra.tldrl A6.mbh Elll llo.
13rl2O2:t,

4.!l' L..a L.r. (rd.a.E.t) (l{o2) 8Xl (ll.tL.rl &nm6ry all llo.78 or 2llzl) .F.!dd
by th. L..d.t ot th L.hdty Pf,ty, th lid. Xhx{ khullhll. Llill, LP, *els to .m.nd ltE
RcSisirat@ o, oocuments Act. th. Land Conkol Acl. th. L.nd R.glstration Act,2012 Commln,ly
L.ndAct.20l6..ndlh.S.ctrnal PropedresAct,?020.stollows-

It td1.6(An .dh.dl(xo2l0u
l|..lb l A.ombly Elll ilo. 76 ol ar2:,1

tll) Ih. L.d cdtrelAct
lhe Eill!e.k3torecdstituteaod.li8n L.nd Co^trolEo.dswrththegov.rn.nc€ sttuclur. inth€
Constitution 8nd eoable 8r..tin8.on*ntr to tr.nsa.t in.8ricultuGlland i. accod.m. wrth
A,licle 6 ol the Constitution which .llow! non-.itr.m to own land on l.ashold l.ms not
.rcedrg 99 yea.s

(I0 fl.lrldt thlr.tbn &t,2ot2
Th. Erll 3ak! lo skcamlin€ the .eSrstr.ti@ ot loh8 lerm leass with'^ the p.@isions ol ttE
s.clon l P.op€rtiesAci,2020aidtoard€nth.*opeunder whichth€ Land R.S6l arc.nGvol.

ENlondnt. tor.fuy .d
Ulnlnl

3-

5.

6. TL l.tlool Employdnt Autho.lty
[Ah.ddnosrll(s.Mt. Brll xo.48of 2o2a

Cdnltt oo lthdrr a
Co.nmltt . m Da..Fr. Alt lE

(q Ib R.rhlr.tbn of DGum.nt. A.t
n. Bill.eeks to i^ter alia am€nd the ReSistraiion of Documents Act by decentr€lrn8 l.nd
reSisi.iet for reSiskatlon ol docum.nts ac@ss the counlry and align the ReSistralion ol
oocum€hts Act to th€ Constitution of Xenya,20l0.

Cop es ofth€ Eills ar€.v.ilablert the National Assembly Table 0ffic., Msin Parlhment Buildi.gsand on
**r.parliamenr-Ao.le/rhd n,lioml s.ohblv/hause bu!in.srlblllr

lhememoranda may be foiw.d.d to the CL ol th. I.tldl A.t.nbly. AO.8.r 4lB42- 0OlO0.
l.drobli hand-ddmod lo th. lrllt ol th. ClGl( L.h P.rlL,lmt allldlu.. lll.lbli d .mailed lo
cd3 parlDmentao.te to b. G.iv.d onor b.aore ThEd.y 2Ar O.oDt r.2eg al5.OO pr.
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Annexure 6: Letter from the Clerk of the

National Assembly inviting
stakeholders to submit memoranda

on the Bill



.I'II!: NA1lONAI. ASSEI\II}I,\'
OFIIICE OT'THIj CLERK

l'. O llori . 8+9{n100
Nailobi, Kcnya

Ilain l'arlianrcnt llrrildings

-l'clcphottc, +'15 lJ(,Jh+sO(xr e\l 3J([)
llrrr:rrl , ,, :, l ,r.'.,r: .' t, ;. '

tr s rr pallianrt'nt ro kr'/thc-latiorral-ass.,rrLlr

o

o

When replying. plcase quote

Rcf: NA/DDC/JL AC I 2024 1025 5'h l'ebrua11, 2024

Mr. Japcth N. Koomc, EllS, IISC'ndc'(K)
lnspcctor General
National Police Service
Vigilancc I{ouse, Harambee Avc
NAIROBI

Dear [) r ]( o :.,. e

RE: INVITATION T0 STII}MIT VIEWS ON TIIII NATIONAL (;OVEIINMIiNT
ADMINIS't'ttA'I'tON |.AWS (AMENDMENT) tltLL (NATtONAI- ASSEMBt,\',
IIrLL NO. 73 OF 2023)

The Departnlental Conrmittec on Justicc and l-cgal Atlairs is cstablished under r.\ational
Asscnrbly Standing Ordcr 2l(r and is rnandaled to amongst othcrs, "srrrd-l' an reyiew oll
legislaliou rcJerrcd lo it".

The National Covernrnent Adrninistration Lass (An:cndnrcnt) llill (National Asscnrbll'Bill No.
73 of 2023) sponsorcd bl thc l.cadcr of lhc Majoritl' I'artr', Ilon. Kimani Ichung'rvah, UGH,
MP sccks to nrakc various amendrnents to thc Assumplion of the Ol'tice of l)resident Act, 2012:
the National Sccuritl Council Act. 2012: the OIIlce ol'thc Attorne\.(ieneral ..\ct. 2012: and thc
National Covernntent Co-ordination Act.20li.'l'hc Bill contains anrcndnlents to tlrr- lbllorving
statutcs: -

l) Tlre Assunrption of Officc of thc Prcsirlcn( N;1,2012 (No. 2l of 20t2)
Thc Bill aims to anrcnd thc Assumption ol'tlre Olllcc ol'thc l)rcsidcnl n ct \\'ith lhc objcctivc
of strcngthcning thc conrl.xrsition ol' thc Assunrptioo of thc Ollicc o1' thc I'rcsident
Conrnrit(cc b;- incorporating the Sccrelar)' lo thc National Sccuritr. Council and thc
principal secrctary responsiblc lbr I)ct'cncc as additional nrenrtrc'r's ol'thc Conrrlittec.
Additionalll'. the Bill also sccks lcl cnhar)cc lhc rcprescntltion ot'(he l'residcnl-clect in thc
Conrmittcc trf incrcasing lhc nunrbcr ol'rcprescntatives ol'thc I) rcs idcnt-clcct lionr thrcc
to six.



2) Thc Nalional Sccurit)' Council Act,20l2 (No.23 ol20l2l
1'hc Bill proposcs to anre'nd thc National Sccurity Council Act. 2012. to pror idc for thc
appoinrmenl ol'thc National Sccurity Advisor, to designatc the National SecLrritl, Advisor
as thc Sccrctltr)'to thc National Security ('ouncil. to prcscribe the lirnctions ot'the National
Securitl' Advisor. to cstablish the National Securitl Council Conrnrittee, and to prcscribc
tlre firnctions of thc National Secr:ritr,Council Comnrittee.

3) Thc Office of lhc Attorncp-General Act,2012 (Ntt. 49 of 2012)
1'he Bill proposes to anrcnd thc Oflice of thc Attornc).(icneral Act. 2012. to rcmovc thc
Attorncy-Gcncral as tllc custodian ol'thc public seal.

{) Thc Nationat Govcrnnrcnt Cr-r-ordina(ion Act,201-1 (No. I of 2013)
'l'hc Bill proposcs to anrcnd thc National (iovcrnnrcnl Co<rrdination Act, 201 3. to providc
fbr the establishrlcnt and liurctions olthc llead ol'I'utrlic Serl'ice and ollccs of Chicl'
Adnrinistrativc Secrctarl'.

Thc National (iovcrnnrcnt Administration Larvs (Anrcndrnent) Bill (National Asscmbll'
Ilill No. 73 ol'2023) rvas puhlishcd on 24tr'Novcnrbcr 2023 and l(cad a l"irst'l inte in thc
llousc on \\'cdnesdrl 6tr' I)ccc'nrber. 202J. I)ursuant to Slandinq Ordcr 127( I ). the llill was
comnritted to thc Dcpaltnrcrrtal Comnrittcc orr Justice & Lcgal Alihirs ol the National
Asscntbll' lbr considcration and table its rcport thc Ilouse.

Articlc l l tl( l )(b) ol' thc ('onstitution ol' Kcnl'a and s-ational Asscnrbll' Standing Order
127(3) rcquirc Parlianrcnt to facililale public participation and involvcnrcnl in the

lcgislatilc and othcr busirrcss ol'Parlianlcrrt aud its Conrurittces.

In this rcgard. thc ('onrnritlcc rcqucsts )'()ur rictls to cnrich thc content ol'thc []ill and
invites;'ou to a ph1'sical nrccting to be held in Nairotri on I\Iondal' l2rh Februar)',2024
at l0:00 am at the [Iini Chrnrbcr, l'irsl Floor, Count] llall, I)arlianrcnt I]uildings.

You arc rcqucstcd to prcparc ]'our \\'rittcn subnrissions in a nratrix lonlrat (hat indicatcs the
section ol'the Acl, spccilic clatrse. proposed anrcndnrcnt and justilication. 'l'rvcntl' (20)
hard copics ol'the subnrissions should bc scnt lo thc Oflicc ol'thc Clcrk. N4ain I)arlianrcnt
Building by l0tr' Fcbruarl'. 2024 or crnail a soft copl of'lltc sirrrrc to crta a tltrliarrrcnt.go.kc

Ilard copics ol the Bill arc available al thc National Asscn:bl1' 'lable Olllcc. N'lain

['arliaurcnt Building s.hilc an c'lcctronic copl ntal trc acccssed on lhc Parlianrent \\'ebsite:
rvrrrr'. nurl i ur ncnt. ro. kc./l lrc- nlt irxtn l- ass.-tnl rlr'./ltott sc-b i lls lbr rcfcrcncc'.

OLrr l,iaison Olliccrs on lhis rnattcr arc Mr. I)ouglas Katho $4r0 nla)'b3 contactcd on tel
no. 0722-i-131{5 or enrail : clorr las.latho'rt

o

o

rarliaruent g or Ms. .lacl Al icgo Kilaka on
tcl. no. 0725.1859{5 or cmail: iacl.killka?r rerliarrrcrrt l,r.kc or Mr. Ahtlikafar Abrli
Shcikh on tel. no, 071545650-i or ernail: alxlikalirr.shciklr a lrarlittrcnl.,lo.kc

o.k

Yorrrs

.tDRt,tMtAIt \Y. Nl)ONfl]t, NI lis
For: CLEITK OF TIIE NAI'IONAI, ASSllNllll-Y
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When replying, please quote

Ref: NA/DDC/JL ACn024 1006 56 February, 2024

Ms. Mercy Kiiru Wanjau
Secrctary to the Cabinet
Harambee House, 3d Floor
NAIROBI

Dear

RE: ITWITATION TO SUBMIT vIEwS ON THE NATIoNAL GOVERNMENT
ADMINISTRATION LAWS (AITIENDMENT) BILL (NATIONAL ASSEMDLY
BILL NO. 73 OF 2023)

The Departmental Committee on Justice and Legal Affairs is cstablished undcr National
Assembly Standing Order 216 and is mandated to amongsl others, 'brrrlrJ, and review all
legislation refened to lt".

The National Govemment Administration laws (Amendment) Bill (National Assembly Bill No.
73 of 2023) sponsorcd by the Leeder of the Mejority Parg', Hon. Kimrni lcbung'rvah, ECH,
MP seeks to make various amendments to the Assumption of the Office of President Act, 2012;
the National Security Council Act, 2012; the Oflice ofthe Attomey-General Act, 2012; and the
National Govemment Co-ordination Act,2013. The Bill contains amendments to the following
statutes: -

l) The Assumption of Office of lhe President Act, 2012 (No. 2l of 2012)
The Bill aims to amend the Assumption ofthe Office of the President Act with the objectivc
of strengthening the composition of the Assumption of the Oflice of the I'resident
Committee by incorporating the Secretary to the National Security Council and the
principal secretary rcsponsible for Defence as additional members ofthe Committee.
Additionally, the Bill also seeks to enhance the reprcsentation ofrhe President+lect in the
Committee by increasing the number of representalives of the Prcsident-elect from three
to six.

2) Thc National Security Council Act,2012 (No,23 of20l2)
The Bill proposes to amend the National Security Council Act, 2012, to provide for the



appointrnent ofthe National Security Advisor, to designate lhe National Security Advisor
as the Secretary to the National Security Council, to prcscribc the functions ofthe National
Security Advisor, to establish the National Security Council Committee, and to prescribe
the firnctions of the National Security Council Committee.

3) The Oflice of the Attorney-General Act, 2012 (No. 49 of 2012)
The Bill proposes to amend the Oflice of the Attomey-General Act,2012, to remove the
Attomey-General as the custodian ofthe public seal.

4) The Netional Government Co-ordinrtion Act,2013 (No. I of20l3)
The Bill proposes to amend the National Covemment Co-ordination Act,20l3, to provide
for the establishment and functions of the l{ead of Public Service and offices of Chief
Administrative Secretary.

The National Govemment Administration Laws (Amendment) Bill (National Assembly
Bill No. 73 of2023) was published on 246 November 2023 and Read a First Time in the
House on Wednesday 66 December, 2023. Pursuant to Standing Order 127( I ), the Bill was
committed to the Departmental Committee on Justice & Legal A{Iairs of the National
Asscmbly for consideration and table its report the House.

Article I l8(l)(b) of the Constitution of Kenya and National Assembly Standing Order
127(3) require Parliament to facilitate public participation and involvement in the
legislative and other business of Parliarnent and its Committees.

In this regard, the Committee requests your views to enrich the content of the Bill and
invites you to a physical meeting to be held in Nairobi on Mondey l2th February,2024
at 10:00 am at lhe Mini Chrmber, First Floor, County Hall, Parliament Buildings.

You are requested to prepare your written submissions in a matrix format that indicates the
section of the Act, specific clause, proposed amendment and justification. Twenty (20)
hard copies of the submissions should be sent to the Offrce of the Cle*, Main Parliament
Building by lOn February, 2024 or email a soft copy ofthe same to cna@oarliament.co.ke

a

o
l{ard copies of the Bill are available at the National Assembly Table OIfice, Main
Parliament Building while an electronic copy may be accessed on the Parliament w€bsite:
www.Darliament.so.ke/the-natioanl-assembly/house-bills for reference.

Our Liaison Olficers on this matter are Mr. Douglas Katho who may be contacted on tel.
no.0722333l45oremaiI:@orMs'JeelAyiegoKilakaon
tel. no. 0725385945 or email: iael.kilaka@oarliament.qo.ke or Mr. Abdikefar Abdi
Sheikh on tel. no. 0715456503 or email: atiikafar.sheikh@parliament.eo.ke

Yours

a-
JEREMIAH W. NDOMBI, MBS
FOT: CLERK OF THE NATIONAL ASSEMBLY
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Whcn rcplying, please quote

Re f: NA/DDC/JL ACl2O24lO23

Gen. Frencis Omondi Ogolla, EGH, EBS, HSC 'ndc' (K) 'PSC' (fRA)
Chicfof Kenya Defence Forces (KDF)
Ulinzi l{ouse Lenana Road
NAIROBI

Dear

RE:

5ir Fcbruary, 2024

C

o

Go. O^-^ J,

II{YITATION TO SUBMIT VIEWS ON THE NATIONAL GOVERNMENT
ADMINISTRATION LAWS (AMENDI}TENT) BILL (NATIONAL ASSEMBLY
BILL NO. 73 ()r 2023 )

The Departmenlal Committee on Juslice and Legal Affairs is established under National
Assenrbly Standing Order 216 and is mandated to anrongst othcrs, '\ralrJ, and review all
lcgislalion rclerred to it".

The National Govemment Administration Iaws (Amendrnent) Bill (National Assembly Bill No.
73 of2023) sponsored by the Leader ofthe Majorig' Prrty, Hon. Kimani lchung'wrh, EGH,
MP seeks to make various amendments to lhe Assumption of the Ollice of Prcsidcnt Act,20l21'
the National Security Council Acl,20l2: thc OIIice of the Attomey-Gcneral Act, 2012; and the
National Goremment Co-ordination Act,2013. The Bill contains amendments 1o the following
statutes: -

l) The Assumption of OIIicc of lhe President Act, 2012 (No. 2l o12012)
The Bill aims lo amend the Assumption of the Office of the President Act with the objective
of strengthening the composition of the Assumption of the Office of the President
Committee by incorporating the Secretar; to the National Security Council and the
principal secretary responsible for Defence as additional membcrs of the Commitlee.
Additionally, the Bill also seeks to enhance the representation ofthe President-elcct in the
Committee by increasing the number of represenlatives of the President-elcct from threc
to six.

2) The National Security Council Act,2012 (No.23 of20l2)
The Bill proposcs to amend the National Security Council Acl,2Ol2. to provide for the
appointment ofthe National Security Advisor, to designate thc National Security Advisor
as the Secretary to the National Security Council, lo prescribc the functions ofthe National
Security Advisor; to establish the National Security Council Comnrittee, and to prcscribe
the functions ofthe National Sccurity Council Committee.



3) The Ollice of the Attorney-General Act, 2012 (No. 49 of 2012)
The Bill proposes to amend the Offrcc of the Attomey-General Act,20t2, to rcmove the
Attomey-General as the custodian ofthe public seal.

{) The Nationrl Goverrrment Co-ordinetion Acl,2013 (No. t of2013)
The Bill proposes to amend the National Govemment Co-ordination Act, 2013, to provide
for the establishmenl and functions of the Head of Public Service and o{fices of Chief
Administrative Secretary.

The National Govemment Administration Laws (Amendmenl) Bill (National Assembly
Bilt No. 73 of2023) was published on 24n November 2023 and Read a First Time in the
Housc on Wednesday 6d December, 2023 . Pursuant to Standing Order I 27( I ), the Bill was
committed to the Depaltmental Committee on Justice & Lcgal Aftairs of the National
Assembly for consideration and table its report the House.

Article I l8(lXb) of the Constitution of Kenya and National Assembly Standing Ordcr
127(3) require Parliament to facilitate public participation and involvement in the
legislative and other business of Parliament and its Committees.

In this regard, thc Committee requests your vic\,rs to enrich the content of the Bill and
invites you to a physical meeting to be held in Nairobi on Monday l2rr February, 2024
at 10:00 .m at the Mini Chember, First Floor, County Hall, Parliemcnt Buildlngs,

You are requested to prepare your written submissions in a matrix format that indicates the
section of the Act, specific clause, proposed amendment and justification. Twenty (20)
hard copies ofthe submissions should be sent to the Office ofthe Clerk, Main Parliament
Building by lOrh February, 2024 or email a soft copy of the same to cna/Ooarliament.so.ke

Hard copics of thc Bill arc available at the National Assembly Table Oflice, Main
Parliament Building while an electronic copy may be accessed on the Parliament website:
*rrrw.oarliamenl.co.k€/the-natioanl-assemblv/house-bills for reference.

Our Liaison Officers on this malter arc Mr. Douglas Katho who may be contacted on tel.
no. 0722333145 or email: douelas.kalho@-parliament.qo.ke or Ms. Jacl Ayiego Kilakr on
tel. no. 0725385945 or email: iael.kilaka@oarl iament.co.ke or Mr. Abdikrfar Abdi o
Sheikh on tel. no. 0715456503 or email: aMikafar.sheikhtOoarliament.eo.ke

.'

Yours

a
JEREMIAH W. NDOMBI,MBS
FoT: CLERK OP THE NATIONAL ASSEMBLY
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When replying, please quote

Ref: NA/DDC/JL AC n024 I 021 5rr Fcbruary, 202{

Ma Noordin Mohammed Heji, OGW, CBS
Director-General
National Intelligence Service
Maruruis
NAIROBI

Deer Noo.d,^,
INVITATION TO SUBMIT VIEWS ON THE NATIONAL GOVERNMENT
ADMINISTRATION LAWS (AMENDMENT) BILL (NATIONAL ASSEMBLY
BILL NO. 73 OF 2023)

The Departmental Committe€ on Justice and Legal Affairs is cstablishcd under National
Assembly Standing Order 216 and is mandated to amongst others, .,stad1, and rcview all
legblation refcrred lo it".

The National Govemmenl Administration laus (Amendment) Bill (National Assembly Bill No.
73 of 2023) sponsored by the Lerdcr of the Majority Party, Hon. Kimani lchung'weh, EGH,
MP seeks lo make various amendmenls to the Assumption of the OIIice of President Acl, 20t2i

National Security Council Act,2012i the Office of the Attorney-Gener.rl Act,2012; and the

o ational Covemment Co-ordination Act, 2013. The Bill contains amendmenrs to the following

l) The Aseumplion of Omcc of lhe President Act, 2012 (No. 2l of 2012)
The Bill aims to amend the Assumption of the Officc of rhe President Acr with the objective
of strengthening the composition of thc Assumption of thc Office of the President
Committee by incorporating the Secrerary to the Narional Security Council and the
principal secretary rcsponsible for Defence as additional members ofthe Committee.
Additionally, the Bill also seeks to enhance lhe representation ofthe Presidenr-elect in the
Committee by increasing the number of representatives of thc President-elect from three
to six.

RE



2) Thc National Security Council Act,20l2 (No.23 of 2012\

The Bill proposes to arnend rhe National Securitl' council Act.20l2, to providc for.thc

appoinur;nl of the Nario.al Security, Ad'isor. to designate the National Security Advisor

as thc Sc"rera.y ro rhe National Securitl Council, to prescribe the functions ofthe National

Securitl, Adviior, to cstablish the National Sccurity Council Committee, and to prescribc

thc funitions ol'thc National Security Council Committcc'

3) The Officc of thc Attorney-Gencral Act, 2012 (No' 49 of 2012)-' 
rr," sirr proposes to arncnd the office of the Anorncy-General Act. 201 2. to remove thc

Attorncy-Gcneral as the ctrstodian of the public seal'

4) The National Govcrnnrcnl Co-ordination Act' 2013 (No' I of20l3)
' Til Bi1 proposcs ro amend the Nalional Govcrnr,ent Co-ordination Acr.20ll, to pro'ide

tbr the eitablishrnent aud functions of thc llead of Public Sen'ice and officcs ol'Chicf

Adnrinisrative Sccretarl'.

The National Govemmcnt Adnrinistration larvs (Anrendnrent) Bill (National Assembll'

Bill No. 73 ol'2023) rvas published on 24'r'Novembcr 2023 and Read a First'l'inrc in the I
ilouse on W"dn.sda1,(lh llcccnrbcr. 2023. Pursuant to Standing Order 127(l).lhe_Bill was

comnritred (o the l)epartmental Contnrittee on Justice & l-egal Aflhirs of thc National

Assembll lor consideration and lable its rcport the I louse'

Aniclell8(l)(b)oftlrcConstirutionofKenyaandNationalAssenrbll,Standingorder
f27(31 rcquiie irarlia'rcnr lo I'acilitate public participalion and in'ol'cment in the

legislative ind othcr business of Parliamcnt and its Conrnrittees'

lnthisregard.rhcConllnitteerequests},ourvicrvstocnrichthccontcntol.theBilland
iuvites yo-u to a physical nrceting io bc lield in Nairobi on Nlondal' l2rh Fc5ruarl-' 2024

at l0:0d am at tlre Mini Chambcr, Firsr Floor, Coun$ Hall, Parliamcnl Buildings'

You are requested to Prepare ),our $ritten submissions in a matrix lbnnat that indicates the

section of the Act, spccific clause. Proposed anlendnrcnt and justification. Trventy (20)

hard copre s of thc subntissions sllould be sent lo the Ollce of thc Clerk, Main Parliament

Iluilding by l0rt' I:ebruary, 2024 or enrail a soft copy oflhe sante to c t') r iament. kc

the Bill are available at thc National Assenlbly 'Iablc Ofllce' Main O
ing uti lc an clcctronic copl'rrray be accessed on tlrc l)arliament website

stl.ke(he-natio anl-asscrntrlr'/hou -bills lbr referencc

Our Liaison Ofl'rcers on tlris malter arc Mr. Douglas Katho rvho ma) bc contacted on tel

no. 07223331 45 or cmail: tt las.ka ho ti ar rlrent o or Ms. .tacl Af icgo Kilaka on
ikafar Abdi

Hard copies of
['arliament I]uild
srr-rr'.nerliantcut

tel. no. 07253859dS or cmail:
Shcikh on tel. no.0715456503 o

Yours

.IEREMIAII W. NDOMBI, MBS

iael.kilaka'rtnarliarncnt.qo.kc or Mr. Abd
r entail : abdikafar.shcikhtrilnarliantcnt.eo.ke

For: CLE,RK OF TH E NATIONAL ASSEMI}LY
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When replying. plcasc quote

Rcf: NA/l)DC/JL ACl2021 1027 5'h l'ebruarl', 2024

Amb. Dr. Monica Kathina Juma CllS, EGll, Nllls
National Sccurit)' Advisor
NAIROIII

o".. p-E Ao€L'^'
ItE: INVITA'IIOn- TO SL,llNll'l' VIE\\'S ON 'I-llE NA'I'IONAI. GOVIiIINME,NT

ADMINISI'IIATION I,AWS (AI\1I]NDMENT) BII-I, (NATIoNAI, ASSEMI}LY
lltt,L N(). 7-1 ()r 2023)

'l-he l)cpartnrental Comnrittee on Justicc and [-cgal Allairs is cstablishcd urrder National
Asscnrblv Standing Oldcr 216 and is nlandxtcd t() amongst others. "Jrrrrr-f ot,d rcie w all
legislatiou rckrre to it".

Thc National Govcrnnrcnt Adnrinistratiou l-arrs (Anrcndnrcnl) llill (Na(ional Asscnrbll Ilill No.
73 of 2023\ sponsored by'thc Lcadcroflhc l\lajorit! l'a rt1, IIon. Kiman i Ichung'n ah, Ii(;ll,
MP secks to nrakc various arncndrrrcnts to thc Assumplion o1'thc Oliicc of Prcsidcnt Act. 2012;
the National SccLrritl' Council Act. 20121 thc Ollice ol'thc Attorncl'-Gcncral Acl. 20121 and thc
National Governrncnt (lo-ordination Act.20l3. l'hc Bill contains arncndrrrcnts to thc lbllo*'ing
statutcs: -

l) Thc Assumption of Officc of thc Prcsidcnt Acl, 2012 (No. 2l of 2012)
'fhe Bill ainrs to arrrcnd thc Assumption ol'thc C)llicc ofthc I'rcsidcnt Act rvith thc objcctivc
ol strcngthcning lhe conrposition ol' thc Assunlption ul thc Ollicc ol' thc I)residerrt
Comnrittcc bi, incorporating tllc Secrctar)- to thc Natiorral Sccuritl' Council and the
principal sccrctarl'responsiblc lil Dclcncc as additional nrcnrbcrs ol'tlrc Conrnrittce.
Additionalll', thc Ilill also secks to cnhancc the rcprcsentation ol'thc Prcsidcnt-clcct in thc
Comnriltcc hl incrcasing lhc nunrbcr ol'rcprcscrtirtivcs ol thc l)rcsidcnl-clcct lionr tlrrec
to si\.

2) The National Sccuritl Council Act,20l2 (No. 23 ot 20121
'l'hc Bill proposcs to anlcnd thc National Sccuritr' (louncil Act. 2012. ttr providc lbl thc
appoinlnrcnt ol'thc National Sccurin'Ativisor, to dcsignatc thc National Sccuritv Advisor
as thc Sccrctar)' to tlrc Nalional Sccuritr.Courrcil. to prescribc thc lirnctions ol'lhc Nalional
Securit), Advisor. to cstablish thc National Sccuritl'Council ('onrnriltec'. and to prcscribc
thc lunctions of'tlrc Nalional Sccurin Council Cornnrittcc.

o
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3) The Oflice of the Attorney-Generel Act, 2012 (No. 49 of 20t 2)
The Bill proposes to amend the OIIice of the Attomey-General Act,2012, to remove the
Attomey-General as the custodian ofrhe public seal.

4) The Nrtional Government Co-ordinrtion Act,2013 (No. lof2013)
The Bill proposes to amend the National Govemment Co-ordination Ac! 2013, to provide
for the establishment and functions of the Head of Public Service and offices of Chief
Administrative Secretary.

The National Govemment Administration Laws (Amendment) Bill (National Assembly
Bill No. 73 of2023) was publlshed on 246 November 2023 and Read a First Time in the
Housc on Wednesday 66 December, 2023. Pusuant to Standing Order 127( 1), the Bitl was
committed to the Departmental Cormittee on Justice & Legal Affairs of the National
Assembly for consideration and table its report the House.

Article I l8(l)O) of the Constitution of Kenya and National Assembly Standing Order
127(3) require Parliament to fEcililale public participation and involvement in the
legislative and other business of Parliament and its Committees.

In this regard, the Committee requests your views to enrich the content of the Bill and
invites you to a physical meeting to be held in Nairobi on Monday l2o Februar7,2024
at 10:00 am at the Mini Chamber, First Floor, County Hall, Parliament Buildings.

You are requested to prepate your writtcn submissions in a matrix format that indicates the
section of the Acl, specific clause, proposed amendment and justification. Twenty (20)
hard copies of the submissions should be sent to the Office of the Clerk, Main Parliament
Building by l0d' February, 2024 or email a soft copy of the same to cna@oarliamenl.qo.ke

Hard copies of the Bill are available at the National Assembly Table Oflice, Main
Parliament Building while an electronic copy may be accessed on the Parliament website:
www.parliament.eo.k€y'ft e-natioanl-assemblv/house-bil ls for refercnce.

Our Liaison Officers on this matter are Mr. Douglas Ketho who may be contacted on tel.
no. 0722333145 or email: douelas.katho(aparliament.eo.ke or Ms. Jael Ayiego Kilaka on
tel. no. 0725385945 or email: iael.kilaka@oarl iament.qo.ke or Mr. Abdikafar Abdi
Sheikh on tel. no. 0715456503 or email: aMikafar.sheikh@oarliament.po.ke

Yours

JEREMIAH W. NDOMBI, MBS
FOT: CLERK OF TITE NATIONAL ASSEMBLY
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When replying, please quote

Ref: NAfl)DCl/JL AC D0241 026 Sth Fcbruarl', 2024

Hon. Dr. Kipkurui S. Chepkwony
The Intergovemmental Relations Tcchnical Comrnirtee (IGRTC)
Chief Executive Oflicer
Parklands Plaza, Off Muthithi Road
NAIROBI

near ll ,. C l''. P Lv' 'Y
RE ITWTTATION TO SUBMIT VIEWS ON THE NATIONAL GOVERNMENT

ADMINISTRATION LAWS (AMENDMENT) BILL (NATIONAL ASSEMBLY
BILL NO.73 OF 2023)

The Departmental Committee on Justice and Legal Affairs is established under National
Assembly Standing Order 216 and is mandated to amongst others, .,s/arl,1, and rcview all
legislation ?clened lo lt".

The National Govemment Administration Laws (Amendment) Bill (National Assembly Bill No.
73 of 2023) sponsored by the Leader of the Majority Party, Hon. Kimani tchung'wah, EGH,
MP seeks to make various amendments to the Assumption of the Office of Prcsident Act,2012;
the National Security Council Acl,2012; the Oflice ofthe Arrorney-General Act,2012; and the
National Govemment co-ordination Act,20l3.'fhe Bill contains amendments to the following
statules: -

I) The Assumption of OIfice ofthc Presidcnt Act,2012 (No.2l of2012)
The Bill aims to amend the Assumption of rhe Office of the President Act with the objective
of str€ngthening the composirion of the Assumption of the Oflice of the president
Committec by incorpomting the Secrctary to the National Security Council and the
principal secretary responsible for Defence as additional members ofthe Committee.
Additionally, the Bill also seeks to enhancc the representation ofthe President-elect in the
Committee by increasing the number of rcpresentatives of the President-elect from three
lo six-

2) The National Security Council Act,2012 (No.23 of2012)
The Bill proposes to amend the National Security Council Act, 2012, to provide for the

o



appointnlent of the Natiorral Sc'curity Advisor. to designate the National Security Advisor

a;ihc Secrerary ro the Narional Security Council, to prescribe the tunctions ofthe National

Securiry Advisor. to cstablish the National Security Council Comnriltec, and to prescribc

the functions of the National Security Council Cornmittee.

3) Thc oflicc ofthc Attorncl'Gcncral Acl,20l2 (No' 49 of2012)
]'he llill proposes to amend the Oflice of lhe Attomey-Oeneral Act.20l2, to remove the

Altornel-Gcncral as the custodian of thc public seal.

4)

Yours

The Nationsl Governmcnt Co-ordination Act' 2013 (No. I of 2013)

Thc Bill proposcs to amcnd rhe National Govcrnnlent Co-ordination Act,20l3, to proYide

for the eitablishrnent and functions of the I{ead of Public Service and ollices of Chief

Adrninistrativc SecretarY.

'Ihe National Governmcnt Adnrinistration Lau's (Arncndmcnt) Bill (National Assembll'

Bill No. 73 of 2023) rvas published on 24d'November 2023 and Read a First Timc in the

Ilouse on Wednesday 6th Dccernber,2023. Pursuant to Standing Ordcr 127( I ), thc Bill was

comnrined to the l)epartmental Cotnnriltce on Justicc & Legal Affairs of the National

Assenrbly fbr consideration and table its report the House.

Arricle I l8(lxb) of rhe consrirurion of Kenya and National Asscmbly Standing order

127(3) require Parliament ro facilirate public participation and involvemenl in the

legislative and other business of Parliament and its Cornnlittees.

ln this regard, the Comnrittee rcquests your views to enrich the contcnt of the Bill and

invitcs yo-u to a physical meeling io be held in Nairobi on Monday l2rh Februarl',2024
at l0:0ti am at t6e Mini Chamber, First Floor, Counh'Hall, Parliamenl Buildings'

You are requested lo prepare your written submissions in a nlatrix format that indicates the

section ol ihc Act. spccific clause. proposed amendment and justification. Twenl.y (20)

hard copies of rhe submissions should be sent to thc Office of the Clerk, Main I'arliament

Building by loth Februarl',2024 oremail a soft copy of the same to cna@narliament'so'kc

Hard copies of the Bill are availablc at the Nalional Assembly Table oflice. Main

Parliamenr Building $'hilc an elcctronic copl'nray be accessed on the Parliament website:

O

rrrrrr'-narlianrent po-ke/thc-natio anl-assenrblr use-bills for reference

Our Liaison Ofhccrs on this rtatter arc Mr. Douglas Katho who may be conlacted on tel. O
no. 0722333145 or cmail: doucl s.katho{Dnarl ram or Ms. Jacl Ayicgo Kilaka on

tel. no. 0725385945 or enrail iacl.kilaka/ri. narlianrent.so-ke or Mr. Abdikafar Abdi
Shcikh on tel. no. 0715456503 or email: abdikalar.sheikh?i)narlianrent.eo.ke

JEREMIAH W. NDOMBI, MBS
For: CLERK OF THE NATION AI, ASSE ut.Y



P. O. Box +1819{oloo
Nairobi, Kerya

Mein Prrliament Buildings

THI' NATIONAL ASSEMBLY

OFFICE OF THE CLERK

'felcphonc: +t541()96+8ooo cxt. ssoo

Email, r-ui :rrl,allianr, rrt o,'.1,'

$$$.parliament.so k./the-nition.l-.sscmbl(

o

When replying, please quote

Ref: NA/DDC/JL AC n024l0l8 Srh February, 2024

Hon. Prtrick Mrriru, CBS
Principal Secrctary
Ministry of Defcnce
Ulinzi House, Lenana Road
NAIROBI

Dcar lJ ". f0 a t', ( r
RE: INVITATION TO SUBMTT VIEWS ON THE NATIONAL GOVERNMENT

ADMINISTRATION LAWS (AMENDMENT) BILL (NATIONAL ASSEMBLY
BILL NO. 73 OF 2023)

The Departmental Committce on Justice and Legal Affairs is eslablished under National
Assembly Slanding Order 216 and is mandated to amongst others, "stld;, and review all
legislation rcIened lo il".

The National Govemment Administration laws (Amendment) Bill (National Assembly Bill No.
73 of 2023) sponsorcd by the Lcader of the Majorit, Parg', Hon. Kimani lchung'wah, EGH,
MP seeks to make various amendnrents to the Assumption of the Office of President Act, 2012;
the National Security Council Act,2012; the Oflice ofthe Attorney-General Act,20l2; and thc
National Govemment Co-ordination Act,2013. The Bill contains amendments to the follou'ing
statutes: -

l) The Assumptlon of Office ofthc President Aca,20t2 (No.2l of2012)
The Bill aims to amend the Assumprion ofthe Omce of the President Act u'ith the objective
of strengthening the composition of the Assumplion of the Ollice of the President
Committee by incorporating the Secretary to the National Security Council and the
principal secretary responsible for Defence as additional members ofthe Committee.
Additionally, the Bill also seeks to enhance the rcprcsentation ofthe Prcsident-elect in the
Committee by increasing the number of rcpresentatives of the President-elcct from three
lo six.

2) The National Security Council Act, 2012 (No, 23 of 2012)
The Bill proposes to amend the National Security Council Act,2012, to provide for thc



appointment of the National Security Advisor, to designate the National Security Advisor
as the Secretary to the National Security Council, to prescribe the functions ofthe National
Security Advisor, to establish the National Security Council Committee, and to prescribe
the functions ofthe National Security Council Committee.

3) The Ollicc ofthe Ataorney-Generel Act,2012 (No. tl9 of2012)
The Bill proposes to amend the Oflicc of the Attomey-General Act,2012, to remove the
Attomey-General as the custodian ofthe public seal and replace with

4) Thc Nationat Goverrrment Co-ordinrtion Act,2013 (No. I of2013)
The Bilt proposcs to amend the National Government Co-ordination Act,2013, to provide
for the establishment and funclions of the Head of Public Service and offices of Chief
Administrative Secretary.

The National Govemmenl Administration Laws (Amendment) Bill (National Assembly
Bill No. 73 of2023) was published on 24t November 2021 and Resd a First Time in the
Housc on Wednesday 6c December, 2023. Pursuant to Standing Order 127( I ), the Bill was
committed to the Departmental Committee on Justice & l*gal Affain of the National
Assembly for consideration and table its report lhe House.

Article ll8(lXb) of thc Constitution of Kenya and National Assembly Sunding Order
127(3) require Parliament to faciliate public participation and involvement in the
legislative and other business of Parliament and its Committees.

ln this regard, the Committee requests your views to efiich the content of the Bill and

invites you to a physical meeting lo bc hetd in Nairobi on Monday l2th February, 2024
at 10:00 am at the Mini Chamber, First Floor, County Hall' Perlirment Buildings.

You are requested to prcpare your written submissions in I matrix format that indicates thc
section of the Act, specific clause, proposed amendment and justification. Twenty (20)
hard copies of thc submissions should be sent to the Office of the Clcrk, Main Parliamcnt
Building by lOth February, 2024 or email a soli copy of the same to cna@oarliament,qo,ke

Hard copies of the Bill are available at the National Assembly Table Oflicc, Main
Parliament Building while an electronic copy may be accessed on the Parliament website:
www.narliamcnt.so.key'the-n atioanl-assemblv/house-bills for rcferencc.

Our Liaison Ollicers on this matter are Mr. Douglas Katho who may be contacted on tel.
no.0722333l45oremaiI:@orMs.JaclAyicgoKiIaklon
tel. no. 0725385945 or email: iael.kilaka@oarliament.co.ke or Mr. Abdikafar Abdi
Sheikh on tel. no. 0715456503 or email: abdikafar.sheikh@oarliament.eo.ke

ours

W.NDOMBI,MBS
OF MBLY
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P. O. Box +t8+9{oloo
Nrirobi, Kcnyr
Mrin Parliament Buildings

THE NATIONAL ASSENIBLY

OFFICE OF THE CLERK

Telephonc: +95+9098+6000 ext. 33OO

Enrail: sl4llarlktttsaf.tlst-h
r'$ $.parliament.go ke/the-nitionil-asscrnhl}

o

o

Whcn rcplying, please quote

Ref: NA/DDC/JL Acn024l02l 5rh Fcbruery, 2024

Eng. John Tanui, MBS
Principal Secrctary
The State Department for ICT and the Digital Fronomy
Ministry of lnformation, Communications and the Digital Economy
Telposta Towers, Kenyatta Ave. Koinange Street

NAIROBI

Dear t.y, T-"" u '

RE: INVITATION TO SUBMIT VIEWS ON THE NATIONAL GOVERNMENT
ADMINISTRATION LAWS (AI}IENDMENT) BILL (NATIONAL ASSEMBLY
BILL NO.73 OF 2023)

The Departmental Committee on Justice and Legal Aflairs is established under National
Assembly Standing Order 216 and is mandated to amongsl others, "s/4d1, and review all
legislation rclerred lo il".

The National Govcrnment Administration [a*s (Amendnrerrt) Bill (National Assembly Bill No.
73 of 2023) sponsored by the Leader of the Majority Parg, Hon. Kimani Ichung'wah, EGH,
MP seeks to make various amendments to the Assumption of the Office of Prcsident Act, 2012i
thc National Security Council Act, 2012; the Oflice ofthe Attomey-Ccneral Act, 2012; and the
National Govemmenl Co-ordination Act,20l3. The Bill contains amendments to the following
statutes: -

l) The Assumplion of Oflicc of the Presidcnt Act, 2012 (No. 2l of 2012)
The Bill aims to amend the Assumption ofthe Oflicc ofthe President Act rvith the objective
of strcngthening the composition of the Assumption of the Oflicc of the President
Committee by incorporating the Secretary to the National Security Council and the
principal secretary responsible for Defence as additional members ofthe Committee.
Additionally, the Bill also seeks to enhance the reprcsentation ofthe President+lect in the
Committce by increasing lhc number of rcprescntatives of the President-elect from thrce
to six.



2) The National Security Council Act, 2012 (No. 23 of 2012)
The Bill proposes to amend the National Security Council Act,20l2, to provide for rhe
appointment ofthe National Security Advisor, to designate the National Security Advisor
as the Secretary to the National Security Council, to prcscribe the functions ofthe National
Secudty Advisor, to establish the National Security Council Committee, and to prcscribe
the functions of the National Security Council Committee.

3) The Office of the Attorney-General Act,20t2 (No.49 of 2012)
The Bill proposes to amend the Office of the Attomey-General Act, 2012, to remove the
Attomey-Genersl as the custodian ofthe public seal.

4) The Nationel Government Co-ordinrtion Act,2013 (No. I of20l3)
The Bill proposes to amend the National Govemment Co-ordination Act,20l3, to provide
for the establishment and functions of the Head of Public Service and oflices of Chief
Administrative Secretary.

The National Government Administration [.aws (Amendmcnr) Bill (National Assembly
Bill No. 73 of 2023) was published on 246 November 2023 nd Read r Firsr Time in the
House on Wednesday 66 December, 2023. Pursuant to Standing Order 127( I ), the Bill was
committed to the Departmental Committee on Justice & Legal Affairs of rhe National
Assembly for consideration and table its rcport the House.

O

o

Article I l8(l)(b) of the Constitution of Kenya and National Assembly Standing Order
127(3) require Parliamenl to fscilitate public participation and involvement in the
Iegislative and other business ofParliament and its Commiltees.

In this rcgard, the Committee requests your views to enrich the content of the Bill and
invites you to a physical meeting to be held in Nairobi on Mondey l2ti February,2024
at 10:00 am at the Mini Chamber, First Floor, County Hall, Perliament Buildings.

You arc requestcd lo prepare your wtitten submissions in a matrix format that indicates the
section of the Act, specific clausc, proposcd amcndmcnt and juSification. Twenty (20)
hard copies of the submissions should be scnt to the Office of the Clerh Main Parliament
Building by l06 February, 2024 or email a soft copy of the same to cna@rarliament.so.ke

Hard copies of the Bill are available at the National Assembly Table OIIice, Main
Parliament Building while an electronic copy may be accessed on the Parliament website:
$$.r{r-Dad iam ent. oo-k -asscmblv/house-bills for refercnce-

Our Liaison Oflicers on this matter are Mr. Douglas Katho who may be contacted on rcI.
no. 0722333145 or email: douclas.kalho@parliament.eo.ke or Ms. Jael Ayiego Kllaka on
tel. no. 0725385945 or email: iael.kilaka@oarliament.so.ke or Mr. Abdikafar Abdi
Sheikh on tel. no. 0715456503 or email: aMikafar.sheikh(Ooarliament.eo.kc

Yours

JEREMIAH W. NDOMBI, MBS
For: CLERK OF THE NATIONAL ASSEMBLY





THE NATIONAL ASSEMBLY

OFFICE OF THE CLERI(

P. O. Box +lE+9{0loo
Nrirobi, Kenyr

Miin Prrliament BuildinBs

Telephonq +95+9(x8+8mO exl. ssm
Email; oraiir Parlianrrnt go lr

u $ s'.orrlirmcnt go.Ie/the..nationll-asseml.rll

o

When replying, please guote

Ref: NA/DDC/JL AC n024 I 019 5'h February, 2024

Amb, (Prof.) Julius K. Bitolq PhD.' MBS
Principal Secretary
State Depaiment for lmmigration and Citizen Servic€s

Ministry of Interior and National Administration
Harambee House

NAIROBI

Dear A-b B,torr
RE: IIWITATION TO SUBMIT VIEWS ON THE NATIoNAL GOVERNMENT

ADMINISTRATION LAWS (AMENDMENT) BILL (NATIONAL ASSEMBLY
BILL NO. 73 OF 2023)

The Departmental Comm
Assembty Standing Order
Ieglslollon relerrud lo il".

ittee on Justice and Legal Affairs is established under National

216 and is mandated to arnongst others, "slady and review all

o

The National Govemment Administration Laws (Amendment) Bill (National Assembly Bill No.

73 of 2023) sponsored by the Leadcr ofthe Majority Party, Hon. Klmani lchung'wah' EGH,
Mp sceks io make various amendments to lhe Assumption of the Oflice of Prcsident Act, 2012;

the National security council Acl,2012; the offrce ofthe Attomey-General Act,20l2; and the

National Govemment Co-ordination Act, 2013. The Bill contains arnendments to the following
slatutes: -

l) The Assumption of Office ofthe Prcsident Act' 2012 (No.2l of2012)
The Bill aimi ro amend the Assumption of the Oflice of the President Act with the objective

of strengthening the composition of the Assumption of rhe office of the President

CommitGe by incorporating the Se$etary lo the National Security Council and the

principal secretary resPonsible for Defence as additional members ofthe Commitlee.

hdditionally, the Bill also seeks to enhance thc representation ofthe President-elect in the

Committee by increasing the numbcr of rcpresentativcs of thc Prcsident-elcct from thrce

to six.
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3) 'I'hc OIfice ofthc Attorncl.Gcneral Act,2012 (No.49 of2012)
The Bill proposes to amend the oflicc ofthe Altornel'General Act' 2012' lo remove the

Attomey-General as thc custodian ofthe public scal.

{) Thc National Governmenl Co-ordinelion Act, 2013 (No. I of2013)
Thc Bill proposcs to amend the National Govemment Co-ordination Acl, 2013, to proYide

for the eitablishntenr and funcrions of thc l{ead of Public Service and olfices of Chicf
Adnrinistrativc Secretar)'.

2) Thc Nrtional Securitl Council Act,20l2 (No.23 of20l2)
The Bill proposcs to amcnd the National Security Council Acl, 2012, to provide for thc

appoinrment ofthe National Security Advisor. to designate the National Security Adf isor

asihc Secrerary ro the National Security Council, to prescribe the lunctions ofthe National

Security Adviior, ro establish thc National Security Council Committee, and to prescribc

thc functions ofthc National Securitl' Council Committee.

The National Govemmcnr Adnrinistration Laws (Amendment) Bill (National Assenrbly

Bill No. 73 of2023) rvas published on 24th Novembcr 2023 
^nd 

Read a lrirsl Time in thc

Ilouse on Wcdnesday 6tr' Decembcr, 2023. Pursuant to Standing Order 127( I), the Bill was

committcd to thc Departmental Committec on Justice & Legal AlTairs of the National

Assembll' for consideration and table its rePort the l-lousc.

Arlicle I l8(txb) oi the Constitution of Kenya and National Assembll' Standing order

127(3) rcquire Parliament lo lacilitatc public panicipation and invoh'cmcnt in the

legislative and olher busincss of Parliament and its Comnriltees.

ln this regard, the Committce rcquests your vicrvs to enrich thc content of the Bill and

invites 1'o-u lo a ph1'sical mceting lo be held in Nairobi on Mondal' l2'h Fcbruarl',2024
at l0:0ti sm at rllc Mini Chambcr, First Floor, Coun$ Hall, l'arliamcnt lluildings'

o

You arc requestcd to PrePare your rvritten submissions in a malrix fomrat thal indicates thc

section of thc Act. sPeci fic clause, proposed amcndment and justification. T\\€nly (20)

hard copics of the submissions should bc sent to the Office of the Clerk. Main Parliament

Building b1 l0s February, 2024 or enrail asoftcopl'ofthc same lo cna,irlnarli cnt-so.kc

l{ard copies of
Parliament Build
rrru narlianrent

rhe llill are availablc at lhe Nalional Assembly Tablc Oflice. Main

lng rvhilc an clectronic copy nlay be accessed on tlre Parlianrcnt rvebsite: o
Our Liaison Oflicers on this matter are Mr. Douglas Kalho rvho may bc contacted on tel.

no. 0722333145 or cnrail douslas.ka tlro?,oarlinnrc nt.,o-kc or Ms. Jael Ayicgo Kilaka on

tel. no. 0725385945 or cmail: iael.kilaka@oarliamerrt.so.ke or Mr. Abdikafar Abdi

Sheikh on tel. no. 0715456503 or email: abdikafar.shcikh'rinarliament.qo'ke

ke/thc- ioanl -asscnrblv/lxrtt se-bills for relercnce.

Yours

-P
JETTEMIAH W. NDOMBI, MBS
For: CLDRK Ol' 'I'HE NATIONAL ASSf,MRI,Y
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Nairobi, l(eryr
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THE NATIONAL ASSEMBLY

OFFICE OFTHE CLERK

Teleplrone, +95+9o98{8ooo ext. sSoo
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When replying please quote

Ref: NA/DDC/JL ACBO?  1022 5ti Fcbruary, 2024

IIon. Unrmi Mohrmmed Bashir, CBS
Principal Secretary
Slate department for Culture, The Arts and Heritage
Ministry of Gender, Culture, the Arts & Ileritage
Kencom House
NAIROBI

Dear lJ ,. B"u !'.,
RE: INVITATION TO SUBMIT VIEWS ON THE NATIONAL GOVERNMENT

ADMINISTRATION LAWS (AMENDMENT) BILL (NATIONAL ASSEMBLY
BrLL NO. 73 OF 2023)

The Departmental Committee on Justice and Lrgal Aflairs is established under National
Assembly Standing Order 216 and is mandated to amongst others, 'tlrd;' and rcview all
legislation relerred to it".

The National Govemment Administration Laws (Amendment) Bill (National Assembly Bill No.

73 of 2023) sponsored by the Leader ofthe Majority Party, Hon. Kimani Ichung'wsh, EGH'
MP seeks to make various amendments to the Assumption of the O{Iice of President Act, 2012;
the National Security Council Act, 2012; the Office ofthe Attomey-General Act, 2012; and the

National Government Co-ordination Act, 2013. The Bill contains amendments to the follou'ing
statutes: -

l) The Assumption of Office of the President Aet' 2012 (No. 2l ol2012)
The Bill aims to amend the Assumption ofthe Office of the Prcsident Act with the objectivc
of strengthening the composition of the Assumption of the Ofllce of the Prcsident

Committee by incorporating the Secretary to the National Security Council and the
principal secretary responsible for Defence as additional menrbcrs ofthe Conrlnittee'
Additionally, the Bill also seeks to enhance the rcpresentation of thc Prcsident-elect in the

Committee by increasing the number of representalives of thc President-elect from three

to six.



3) The Officc ofthc Attorncy-Gcncral Act,2012 (No. d9 of Z0l2)
The Bill proposes to anrend the Office of the Auorney-General Act, 2012. ro remo'e the
Attomel,-Ceneral as the custodian ofthe public seal.

4) The National Governmcnt Co-ordination Act,201-t (No. I of2013)
The Bill proposes lo amcnd the National Got,emment Co-ordination Act. 2013, to pro'ide
for the establish'rent and functions of thc llead of public Senice and offices ol'chief
Administratit,e Secretary,.

2) Thc Nntional Sccuritl. Council Ad,20lZ(No.23of20l2)
The Bill proposes ro amend the National Security Council Act, zol2,lo provide for thc
appointnrent of thc National Security Advisor, to designate the National Security Advisor
as thc secretary to the National Security Council, to prescribe the functions ofthi National
Securitl' Ad'isor, to establish the National Security council Commitlee, and to prescribc
lhe functions ofthe National Security Council Committee.

The National Government Administration Larvs (Anrendnrent) Bill (National Assembly
Bill No. 73 of2023) rvas published on 24rr'Nove,rber 2023 and Read a F'irst'r'inre in the
I Iousc on wednesdal 6'l' Dece,rber. 2023. Pursuaur to standing order 127( I ), the Bill rvas
committed to the Departmcntal committec on Justice & Lcgal Affairs of thc National
Assembll' for consideration and table its report the IIouse.

Article I I 8( I )(b) of the constitution ol Kenya and National Assenrbll. Sta'ding ordcr
127(3) require l)arliatnent to f'acilitate public participation and involvement in the
legislativc and other business of Parliament and its Committees.

ln this regard, lhe Conrmittee requests youl t,ieu,s to cnrich the content of the Bill and
invitcs you to a physical nrecling to be held in Nairobi on Monday l2rt, February,2024
at l0:00 am at the Mini Chamber, First Floor, Count)'Hall, parliamcnt Buildings.

You are rcquested to prepare your \\'ritten submissions in a nratrix formar thal indicates thc
section of the Act. specific clausc, proposed amendmcnt and justification. Trventl, (20)
hard copics of the submissions should bc sent to the oflice of the Clerk. Main parliament

a

Hard copics of the llill are availablc al the Nalional Assenrbly Table Oflice, Main
Parlianrent Building while an electronic copy may be accessed on the parliament website: o
Building b1, l0'r' Irebruary, 2024 or email a soll cop1, oflhc sarne to cna2rnarliamenl.to.ke

rrrrrr'.narlianrent {.ro.ke/the-natioanl-assclnbl\'/housc- bills Ibr referencc.

our Liaison ofliccrs on this nraltcr are Mr. Douglas Katho r'ho rnay be contacled on tel.
no. 072233.i145 or enrail: douelas.katho(aparliamerrr.rto.kc or
tel. no. 0725385945 or enrail: iacl.kilaka,?i Iianrent.co.kc
Sheikh on tcl. no. 0715456503 ol email: ikalar.shcik arlianrent

Ms. Jael Ayiego Kilaka on
or IVlr. Abdikafar Abdi

Yours

_p
JERffiiAH \Y. NDOMIII, MBs
For: CLERK OF THE NATIONAL ASSE MBLY
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\ilhen rcplying, please quote

Rcf: NA./DD(7JL ACD024 1020 5s February, 2024

Dr. Abraham Korir Singoei
Principal Secrctary
Ministry of Forcign and Diaspora Affairs
Old Treasury Building, Harambee Avenue
NAIROBI

Dear D. S,^yoo,
RE INVITATION TO SUBMIT VIEWS ON THE NATIONAL GOVERNMENT

ADMINISTRATION LAWS (AMENDMENT) BILL (NATIONAL ASSEMBLY
BrLL NO. 73 OF 2023)

Thc Departmental Committee on Justice and Legal Affairs is established under Nalional
Assembly Standing Order 216 and is mandated to amongst others, 'tladl and review all
legislalion relerred to il".

The National Govemment Administration laws (Amendment) Bill (National Assembly Bill No.
73 of 2023) sponsored by the Leader of the Majority Party, Hon. Kimeni lchung'wah, EGH,
MP seeks to make various amendments to the Assurnption of the Oflice of President Act, 2012;
thc National Security Council Act, 2012; the Oflice of the Attomey-General Act, 2012; and the
National Govcmment Co-ordination Act, 2013. The Bill conlains amendments to the following
statutes: -

I) The Assumption of Office of the President Act, 2012 (No. 2l oI2012)
The Bill aims to amend the Assumption of the Office of the President Acl with the objective
of strengthening the composition of the Assumption of the Office of the President
Committee by incorporating lhe Secretary to the National Security Council and the
principal secretary responsible for Defence as additional mcmbcrs ofthe Committee.
Additionally, the Bill also seeks to enhance the representation ofthe President-elect in the
Committee by increasing the number of representatives of the President-elecl from three
to six.



2) Thc National Sccurig'Council Act,20l2 (No.23 of 2012)
'l'hc Bill proposes to amerrd the National Securitl' Council Acl,20l2. to provide lbr thc

appoinlmcnt ofthc National Securitl' Advisor. to designate the National Securitl' Advisor
as the SecretaD' to lhe National Sccurity Council, to prescribe the lunctions olthe National

Security Advisor, to establish the National Security Council Committec, and to prescribe

lhc functions ofthe National Security Council Conlmittec.

3) Thc Officc of thc Attorncy-Cencral Act, 2012 (No. 49 of 2012)
'fhe Bill proposes to amend the Ofllce of thc Attorney-Gcneral Act' 2012, to removc the

Attomey-General as the cuslodian ofthe public seal.

4) The National Govcrnmcnl Co-ordination Aca,2013 (No. I of2013)
1'he Bill proposcs to amerrd the National Governtnent Co-ordination Act,20l3. to provide

for the establishrnent and functions of the Ilcad of Public Sen'ice and ofllces of Chicf
Administrativc Secrctary.

Thc National Govcrnrnenl Adnrinistration Laws (Amendment) tsill (National Asscmbll'
Bill No. 7l of2023) rvas publishcd on 24ir'November 202i and Read a First Time in thc

Housc on Wedncsday 6'h Dccentbcr. 2023. Pursuant to Standing Ordcr I 27( I ), the llill u'as

conrmitted to rhe Deparlnlental Committee on Justice & t,egal Affairs of the National
Assembly lor considcralion and table its rcport the llouse.

Article ll8(lXb) of thc Constitution of Kenya and National Assembly Standing Order

127(3) require Parliament to facilitate public participation and involvcnrent i,r thc

legislative and other busincss of Parliament and its Comntittees.

ln this regard, thc Comntittee requests )our vie\\'s lo enrich thc contcnt of thc Bill and

invircs you to a ph1'sical rrecting to bc held in Nairobi on Mondo;.- l2th February,2024
at l0:00 nm al the Mini Chamber, First Floor, Countl'Hall, Parliament Buildings.

You arc rcqucsted to preparc your \wittcn subnrissions in a nratrix fomrat that indicatcs the

section of the Act, spccilic clause, proposed anrendlncnl and justification. 1\l'enty (20)

hard copics oflhe subnrissions should bc sent to the Oflicc ol'the Clerk' Main Parliamenl

Iluilding by lOrh Februarl'. 2024 or email a soft copl'ofthc satne to cnaOoarli nenl.tlo.ke

rlurr',narlianrcnt -ke/the-natioarrl-asscnr hl r,,'housc-trills for refcrence.

o

I lard copies of thc Bill arc available at the National Assembll' 'l'able Office, Main
Parlianrcnt Building rvhilc an electronic copl'nray be accessed on the Parliament website: o

tro

Our Liaison Ofllcers on this malter arc Mr. Douglas Katho rvho nlay bc contacted on tcl.
no. 0722333145 or entail: douslas.k athol?rrarliarncnt.uo.ke or Ms, Jacl Ayicgo Kilaka on

tel. no. 07253859{5 or cmail: iael.kilaka 'ri'narlianrer rr L'o.ke or l\I r. Abdikafar Abdi
Shcikh on tel. no. 0715{56503 or email: abdikaf'ar -shcikhOnarl ianrerrl. keo.

Yours

JEREMIAH W. NDOMBI, MBS
F'or: CLIiRK OF THE NATIONAL ASSEI\IBLY





.I'IIE NATIO AI, ASST]I\IBLY

OFFICD OF THE CLERK

l'O llo\ tlhlr-(X)lOO
nuairobi. Iicn.ya

i\lain l'arliarrrcnt Iluildirrgs

l'cltlrhorrr,: +9,i, tr(,lh ls(Xx, c\t. JJOI)
Errrail 1.1! , .:t r--

x.rlt !,(' Iic/ th.- rralrr)nal-n\iclIl[,] \

\\'hcn rcplf ing, pleasc quotc

llcf: NA/lll)C/.I LA(: 1 202 1 / tt3 t l2ih Fcbruary, 202{

Amb. l)r. Monica Kathina Juma CllS, EGH, l\lBS
Nalional Security n dYisor
Ofllce of the National Sccuritv Advisor
lixecutive OfIice ol' thc l)resident
h.AIROBI

l)car ilk+,rlo. J. 
"-<.-7

IIIi: INVI'I'A'I'ION TO SI-IBI\III' \/IEWS ON TIIE NAI'TONAL (;O\/ERNI\,I[,NT
ADMtN|S'r'RAT!ON t_A\\',s (AN,tENDl\,lEN'I') BILL (NATIONAL ASSEI\{B[,}'
I]ILL NO. 73 Ol- 202-i)

Rcll'rcncc is nrade to lour lcttcr t(cl: ONSA/AD]\,l11/\tol-.|/7i dated l2'r' [:ebruan.. 2024 on the
albrcnlentioned subject.

I'hc Contmittec has acccdcd to )'our r!'quest to cngagc rr ith its N4curbcrs to nrakc oral submissions
on thc National Govenlnlent Adntinistration [.a\\'s (Anrendrncnt) I]ill (National r\ssenrbll, I]ill No.
73 Of 2023) rvith rcfcrcnce lo rhe Narional Securitl,Acr 2012 (No. 23 of20l2)

'l-hc Bitl proposcs to anrend thc Narional Se.curi(r Council .Act. 2012. to pror.ide lbr thc
appoinlnlent of thc National Sccuritl Advisor. t<l designatc thc r.National SecuritY AdYis()r as thc
Sccretar) to the National Sccuritl ('ouncil. to prcscribe thc. lunctions ol'tlrc National Securitr'
Advisor. to cstablish the National Securitl Council Cornnriltcc. and to prcscribt'thc lirnctions ol
thc National Securitr ( ouncil ('orrrnrittcc.

-['hc purpose ol this lcttcr is to invite )ou ro a nlccting \\'i(h rhc Conrnriltdc schedulcd lbr
Wcdncsdal' l4rl' l'ebruan',2024 at l0:00 am st thc Nlini Chanrbcr, First Floor, Counh. Hall,
I'nrliament Iluildings.

You are requcs(ed lo plcpal!']our \\'rittcn sulrrnissiorrs in a rnatrix tbrnrat that indicatcs thc seclion
of thc Act. slxcilic clausc. prrrposed ltncndntcnl and.iuslilication. lrvcntr'120) hard copics ol'thc'
subnrissions should be sent lo thc Ollice ol'the ('lerk. Main I'arliarnent Building or enlail a soli
coP) ol'tlle sanre (o cnir a Darliiurrer)t.ro.k!'



Hard copies of the Bill are available st the Nationsl Asscmbly Tablc Officc, Main Parliarcnt
Building whilc ur elcctmnic copy mry be acccsscd on the Hiamcnt wcbsitc:
wwwoerliamant.qo.ke,/dre-natioanl-asscmblv/house-bills fot rcfcrcme.

Our Liaison Officcrs on this mattcr arc Mr. Ilouglu l6tho wlto may bc conractcd on tcl. no.
07223S1145 or cmail: doudas.kat@Darliarncnt.qo.kc or Mr. Jrcl Aylcgo Xllrkr on tel. no.

0725385X5 orcnrail: j&l,tild@lie$CBtfgJg or Mn Abdlkrfrr Abdi Shcikh on tel. no.
071956303orcrnail:@

"ou", 
S,r orr,!/

lrL -/ ^-9
PETERICCTTx'#trEXO



l). O. Ilox + l6+9-u)rm
Nairobi. Keni-a

lrtain ['arliament Itrrildings

.I'IIE NATIONAI, ASSIIMBI,\'

OFFICE OF THE CLERK

'l'clcphone, + ,.1.i +r( )r ri + sooo ('\t. s.9ft)
litttail: , rr r.r rr.r :r.rrrr,rrt:,,L,

rvrts narliarnr'nt rro kr./ thr-natiorral-assenrhlv

When reply'ing, please quotc

Ref: NA/DDC/JL AC120211031 l2rh Fcbruarl , 202,1

Dr. Simon K. Rotich, CllS
Commission Secretaryy'CEO
Public Service Comnrission
Commission House, Harambce Avenue
NAIROBI

Dsar $Y, RoI.cL/

RE: INVITATION TO SUBI\{IT VIEWS ON TIIE NATIONAL GOVERNMENT
ADMINISTRATION LAWS (AMEI\I)MENT) I}ILL (NATIONAL ASSEMBLY
BILL NO. 73 0F 2023)

Reference is made to )'our lctler ltel: l'SC/ADM/26/lll (80) dated 8'r' February, 2024 on the
albrementioned subject.

The Cornmittec has acccdcd to vour request for an extcnsion oflinre lo nlakc submissions on the
National Govemmenl Administration Lau's (Aurcndntent) Bill (National Assembly Bill No. 73 Of
2023).

I{oucver, the Committcc is retreating to consider and adopt its report on l5tl Februar1,,2024 and
therefore unable to conlbrm to your requesl to engage with its Mentbers rhe wcck comntencing
lgih Fcbruary 2024.

1'he purpose ol' this lcttcr is lo invite ) ou to a nrceting with the Committce scheduled for
Wednesdal, l4th Februarl,,2024 at l0:00.m at the Mini Chambcr, First Floor, Countl,Hall,
Parliament Buildings,

You are requested to preparc )'our \\'ritten submissions in a matrix lbrmat lhat indicates thc scction
ofthe Act, specilic clausc. proposcd amendment and justification. 'twenty (20) hard copies ofthe
submissions should bc sent to the Officc ol'the ('lerk. Main Parliament Building bl,Wedncsdel'
l4rh Februery,2024 or email a soll copv ofthe sartre to cna,(i narliantent.qo.ke



Hsrd copica of dE Bill arc avEilsblc at thc Nationsl Assembly Table Office, Msin Psrlistncttt
Buildiru while an elcctronic copy mry bc acccss.d on tlrc Parliercnt wcbsitc:

fm reftrcncc.

Liaison Officcn on this mdtel are Mr. Douglrr Krtho wtlo may bc contectcd on tcl. no.

l{5 or cmail: doudas.katho@oarlianrcnt.qo.kc or Ma Jrd Aylcao Klrkr on tcl. no.

or cnrail: jeel&lhlg@Dlrlia@Us,ks or Mr. Abdlkrfer Abdl Shclkh on tel. no

154!5503orcsnaik@
S,*crra{g,ollts

o



TIIE NATIONAI, ASSEI\IBI-Y

OFFICE OF THE CLERK

l'. O. llox * l8 !r-u) tfi)
Nairobi. Ken.ya

lr{ain ['arliarrrcnt lluildings

-l'clcphone. +ri lrorh+ti(xxj e\t JJ(xr

Errrail, s,1L.4-.1

nx'nt so kc/the-rrat ional-asscnrhlr'

RE

When replf ing, please quote

Ref : NAfl)DC/JL AC n024 1035 l2th Februarl,, 2024

Ms. Florence Muturi,
Chief Executive Ofllcer
Law Society ol'Kcnya (LSK)
l-avington, Opposite Valley, Arcade, Gitanga Road
NAIROBI

D€8r M6r{LH,/

IIEQUEST FOIT AN EXTENSION OF TIME FOR SUBMISSION ON THE
NATIONAL GOVERNMENT ADMINISTRATION LAWS (AMENDMENT) BILL
(NATIONAL ASSEMIILY BILL NO. 73 OF 2023

Referencc is made to your letter Rel': S/24 dated l2'h Irebruar1, 2024 on the aforementioned
subject.

The Committee has acceded to )'our request lbr an extension of tinle to make submissions on the
National Covemnrenl Administration I-aws (Amcndmcnt) Bill (Narional Assembly Bill No. 73 Of
2023).

Ilowever. the Committee is constrained rvith time and is rctreating to consider and adopt its rcpon
on lSth Fcbruary, 2024.

You are requesled lo prepare )'our $,ritten submissions in a matrix tbmrat that indicates the section
of the Act, specitic clause. proposed amendmcnt and justification. Trventl. (20) hard copies of the
submissions should be sent to the Omce ol'the Clcrk. Main l,arliantenr Building b1.Wcdncsda5.
I4th Februarl',2024 or email a soll copy ofthe sanre to cna'rilnarliament.qo.ke

Hard copics ol'the Bill are available at the Nalional Asscnrbly' Table Oftlce. Main Parliament
Building stile an electronic copy nlay be accessed on the Parlianrcnt $,ebsite:
uur'.oarlianrent-so-kc/thc-natioanl-assc nrblr'/housc-bi lls lbr rel'erence.



Our Liaison Ofhccrs on this mancr se Mr. IlouSlrr Krtho who may be contectod on tel. no.
lln83ill45 or ctnail: douclas.kEt@pltlimtot.qo.kc or Ma Jrcl Ayl4o Kilelc on tcl. no.

0n$&t9{5 or cnrail: iael.kilaka@slisncnteo.kc r Mr. Abdlkrfrr Abdi Shd}i on cl. no.

07l5t565lt3ccmeil:@
Yours Sr

rryJ
PETERIC o

(-)

{.-



THE NATIONAL ASSENIBI,I'

OFFICE OF THE CLERK

P.0 Box r l ri+9-Oo l(,(,
Nairobi. Ken-ya

Ittain l'arliamcnt lluildings

ltlcphone +:t5+r(,..ts +{xx) c\t Jsfi)
l'irnail, qr.r-19 lr.rrrr, r' :,,l,

nrcnt so kc/lhFnatior -as.r'rrrl,lr

When replying, please quote

Ref: NA,/DDC/JL AC 12024 I 036 l2'r February, 20X

Dr. Chris K. Kiptoo, CBS
Principal Secretary

Ministry of National l'reasur."- and Economic Planning

NAIROBI

De', .L, klpU,
RE: INVITATION TO SUBMIT VIEWS ON TIIE NATIONAL GOVEIINMENT

ADMINISTIIATION LAWS (AMENDMENT) I}ILL (NATIONAL ASSEMBL}'
BILL NO. 73 OF 2023)

Reference is made to ),our lerter Rcll ES ll0l4'C'(17) daled l2th l.'ebruar1., 2024 on the
aforemenlioned subject.

The Conrntittee has accedcd to your request for an extension of tinre to ntake submissions on the
Nalional Govemment Administration Lau's (Amcndurent) Bill (National Assembll. IlillNo. 73 Of
2023).

lJowever, the Commi(ee is constrained rvith timc and is rctrca(ing to consider and adopt its report
on lSth Fcbruary, 2024.

You are requcstcd to prcpare your writtcn submissions in a matrix IbnIat that indicatcs the section
ofthc Act, specillc clause, proposed arncndrnent and justification. Tsent1, 120) hard copies ol'the
submissions should bc sent to thc OIlicc of thc ('lerk, Main l,arliamcnt Building b1 Wedncsdal
l4rh Fcbruary,2024 or email a soli copy ol'the same lo cna,a)parlialncnl. (o.kc

Hard copics of the Bill are available at thc National Assenrblr' 'lablc OUlce. Main l)arlianrent
Building rvhile an elcctronic cop) nray be acccsscd on the l,arlianrent $,ebsitc:
urnl narlianrr-.nt ke/thc-natioanl -asscnrblr 4urusc-bills lbr refcrence



Our Liaigon offrers on this mrttcr ue Mr. Doualu Kltto nrlro may bc contrtcd on tcl. no'

07!21f3t{5 or anail: doudssldhorAp.rtimcnt.eo}e or Mr. &d Ayi4o Xllkr oo tel. no.

07253ttt9a3 c aneil: jrcLklhld&lt[s@l8o,Lt or Mr. Abdlkdrr Abdl Shclkh on tel. no.

ll?151136503oremail:@
Yoro S,,^c"+c&

PETERI(.

Cory to: -
Prof. NJupnr NduD!'u, CBS
Cabinct Sccrctary
Ministry of National Treasury & Ecommic Plrnning
I{AIROBI

o



|r O Box +l s+rfil(x,
n-airobi, lienta
llairr l'arliarncnt llrrildilgs

l.IIE NATIONAI, ASSET\IBLY

OFFICE OF THE CLERK

'Ii'klrlronc +rt trorri+x(x[ c\t. Jso(l

llmail' ,,r,,,,t, rrIr., rr, rrt "
rr\'n Drrliirllenl l'., kc/ rhcn:tional-e<scnrLlt

When repll ing. plcasc quote

Rcf: NA/DDC/J L AC 12024 1036 l2rh February, 2024

Dr. Chris K. Kiptoo, CtsS

Principal Secretar)'

Ministry of National Treasury and Economic Planning

NAIROBI

Dear

RE: INVITATION TO SUtlMl't VIEWS On- TIIE NATTONAL GOVERNMEITT
ADMINISTRATION LAWS (AMENI)MENT) BILL (n*ATIONAL ASSEMBILY
BILL NO. 73 OF 2023)

Reference is made to 1'our letter Ref: ES l/014 'C' (l?) datcd l2th Fcbruary. 2024 on thc

aforementioned subj ect.

The Committee has acceded lo your rcquest for an extension of time to make submissions on the

Nalional Governrnent Administration Larvs (Amcndment) Bill (National Asscrnbll' Bill No. 73 Of
20231.

However. thc Cornmitiee is constrained with time and is retreaiinS to consider and adopt its reporl
on l5'h February, 2024.

You are requested to preparc vour writtcn submissions in a matrix fonlat thal indicates lhe section

ofthc Act. specific clause- proposcd amendmcnt and justification. 1'*'ent1'(20) hard copies ofthc
submissions should be sent lo thc Oflicc olthe Clerk, Main Parliament Building by Wednesday

l4th Februaq',2024 or cmail a soli copy ofthe same lo g!g!iD3l[3!]g!t!=8gLg

llard copies ot'thc Bill are available at thc Nalional Assenrbll' Tablc Othce. Main Parliament
Building uhilc an electronic cop) ma)' bc accesscd on thc Parlianlent u'ebsile:
\t \\\\'.parliament.uo.ke/thc-natioanl-lsscnrbh /housc-bills for rcference



t

Our Liaison Officcrs on &is matter are Mr, Ilouglu Ketho who may bc cootrctcd on tcl. no.
0728:Bl.l5 or crnril: doudas.kalho@nrliarmrlqo.ke or Mr. JreI Aylogo Ktlrh on tcl. no.

072$l8lt945 a cmail: iacl.kilakaldouliamcnt.qo.kc or Mr. Abdl&ellrr Abdl Shtlkt on tel. no.
0713{5650.1 or cnrail: @
Yours .S r I

PETER,I(. CHEMWENO
FoT: CLERK OF THE NATIONAL ASSEMBLY
Copy to: -

Effi'#'H}tung'*cBS .^ J
Ministry of Natioml Treasury & Ecommic Planning
NAIROBI

*_4

-?



,TIIT] NA'TION I. ASSEMBI.Y

O}'T'ICE OP'I'HE, CLERK

I' O llo\ .$l8.tr<Xll(x)

Nairobi, Iicnya

f\Iain l'arlianrent Buildings

'l'c)cphonc +ri'i lr0.lh lr.(X)O c\t. 3.9fi)

Iinrail glltglr:rrliarl(rrtF,-LLrl
s s s.rrarlianrent. go.ke/thc-lnti(rral-assenll)lr

Whcn rcplying, plcasc quotc

Ref: NA/I)DC/JL LC|2O24 lOO9 30'h Januarl, 2024

lIon. Shedrsck Mosc
Solicitor Gencral
'lhe Statc l,aw Ollicc and.l)cpartmcnl of Justicc
Sheria IIouse, llarambcc Avcnuc
NAIROBI

Dcar ll ,. (Y o t'
RE INVITA'I'ION 'tO SUBMIT VIEWS ON TIII: NA'ITONAI- (X)V1]RNMT:NT

ADMINISTRA'I'ION LAWS (AM}:NDMT]N'I') BII,I, (NATIONAI, ASS}:MI}I,Y
rltl-I NO. 73 0l'2023)

'l'hc l)cpanmental Committcc on Justicc and Lcgal Affairs is cstablishcd undcr National
Asscmbly Standing Ordcr 2 16 and is mandatcd to amongst othcrs. ' 'srrldy ond rcview all
legislation relened to it ".

'l'hc National Govcmmcnt Administration Lau's (Amcndnrcnt) llill (National Asscmbll'llill No.
73 of 2023) sponsorcd by thc l,cadcr of thc Mrjorit]' l'arty, Ilon. Kimani lchung'rvah, EOII,
MP secks to makc various amendmcnls lo thc Assumption olthc Olficc oll'rcsidcnt Act. 2012:
thc National Sccurity Council Act. 2012; thc Oflicc ofthc Attomcy-(icncral Act. 2012: and thc
National Govcmmcnt Co-ordination Act. 2013. l'he llill contains amsndmcnts to thc lbllolting
stalutcs: -

l) Thc Assumption of OITicc ofthc I'rcsident Acl,2012 (No. 2l of20l2)
'l'hc Ilill aims to amend thc Assumption of thc olficc of thc Prcsidcnt Act with thc objcctivc
of strcngthcning thc composition of thc Assumption of thc Ollicc of thc Prcsidcnt
Commitlcc by incorporating thc Secrctary to thc National Sccuritl' Council and thc
principal sccrclary rcsponsiblc for Dcfcncc as additional mcmbcrs ol'lhc Committce.
Additionally, thc Ilill also sccks to cnhancc thc rcprcscntation ol'thc l)rcsidcnt-clect in thc
Committcc by increasing thc numbcr ol'rcprcscntativcs ol'thc I'rcsidcnt-elcct liom threc



to slx

2) Thc National Securitl Council Act,20l2 (\o.23 oI2Ol2)
'l'hc llill proposcs to amcnd thc National Sccuritv Council Act. 2012. to providc lbr thc
appointnrcnt of thc National Sccuritl Advisor. to designate thc National Sccuritl' Advisor
as the Sccrctar\ 10 thc Nalional Sccuritl' Council. to prcscribc thc lilnctions ofthc National
Sccuritl'Advisor. to cstablish thc National Sccuritl' Council Committee. and to prcscribc
thc l'unclions of thc National Sccuritv Council Committcc.

3) Thc Officc of thc Atlorncv-Gcncral Act,20l2 (No..l9 of 2012)'[}c I]ill proposcs to amcnd thc Ofllcc ol'thc Attomc]-Gencral Act. 2012. ro rcmove thc
Attomcy-Gcncral as thc custodian ol'thc public scal and rcplacc with thc cad ol'lrublic
Sen'ice.

,l) 'I'hc Nalional Govcrnmcnl Co-ordination Act, 2013 (No. I of 2013)
I'hc llill proposcs lo amcnd thc National Govcmnrcnt (lo-ordination ncl. 2013. to providc
for thc cstablishnrcnt and lunctions olthc llcad of I'ublic Scrvice and officcs of (lhicl'
Administratilc Sccrctarr.

-l-he' 
National (iovcmmcnt Administration l.aws (nmcndmcnl) Ilill (National Asscmbll

Ilill rr-o. 73 ol'2023) rvas publishcd on f4rh ),lovcmber 2021 and Rcad a liirsr 'l ime in rhc
llousc on Wcdncsdal' (lh l)cccntber,2023. Pursuanl to Standing Ordcr 127(l ). the Ilill was
committcd to thc l)cpartmcntal Committce on Justicc & l-cgal Al)'airs of thc. National
Asscmblv lbr considcration and tablc its rcpon thc I lousc.

Article ll8(lXb) of thc Conslitution ol'Kcn)a and National .,\ssembll Standing Ordcr
127(3) rcquirc l)arliament to I'acilitatc public participation and involvcmcnl in rhc
lcgislativc' and othcr busincss ol'l'arliamcnt and its Contmittccs.

In this rcgard. thc Cornmittcc rcqucsts ),our vic\!'s to cnrich thc contcnt of thc llill and
invitcs 1'ou to a phvsical mccling to bc hcld in Nairobi on )londal t 2!h ['cbruary, 202;l
at I0:0O am at thq Mini Chamhcr, l'irst Floor, Coun(v Ilall. Psrliemcnt Buildings,

You arc rcqucstcd to prcpare )'our \r'rittcn submissions in a rnatrix format thal indicatcs the
scction of lhe Act, spccilic clausc, proposcd arncndmcnt and justilication. 'l ucnty (20)
hard copics ol'thc submissions should bc sent to thc Ofiicc of thc Clcrk. Main l)arliamcnt
Building b1 l0'h lrcbruan,. 2024 or cmail a soli cop), ol'lhc sanrc to cna@narliament.qo.kc

I lard copies of lhc Ilill arc availablc at thc National Assernbll' I'ablc Ofllcc. Main
l)arliamcnt Iluilding r.r'hilc an clcctronic copy rnay bc acccsscd on thc Parliamcnt rvcbsitc:
sl-rr'-narliament-so.ke,/the- ioanl-assemblr'/house-bi I ls lirr rcltrcncc

Our Liaison Olllccrs on this mattcr are Mr. l)ouglas Katho rvho mal be contaclcd on tcl.
no. 0722-i33145 or email: douglas.katho@parliament.eo.ke or Ms. Jael Ayiego Kileka on
tcl. no. 0725-185945 or cmail ael.kilaka arliament o-k or Mr. Abdikafar Abdi
Shcikh on tcl. no. 0715{56503 or cmail: aMikafar she kh Ii oarliament.so.ke



Yours

€
JEREMIATI NDOMBI, MBS
FoT: CLERK OF TIIE NATIONAL ASSEMBLY

Copy to:- Hon. Jurtln B. Muturl" EGH
Tlre Attomcy Gcneral
Thc State [,aw Office aod the Department of Justice
Sheria Housc, Ilarambec Avcnuc
NAIROBI



P O ll0\ i lh tr-(x)l(x,
Nairobi. Kcnya

i\lain I)arlianrent Buildings

.I'I 
1E NA'I'IONAI. ASS}:NTIII,Y

OFFICE OF TIIE CLERK

'l'clcphonc r r't trOrFi Iii(XX) e\t SS(x)

l.:Duil rra4J.urliflr$UJ3lkr
s rr rv parlianrcnt go ke/thc.-national-assemblJ'

Whcn rcpll ing. plcasc quotc

Rcf: NA-/l)l)C/JLAC I 202 4 I 005

Dr. Ilaymond V. O. Omollo, Phl)
Principal Sccrctary
Sute l)cparlnlcnt lbr Intcrior
Ministry of lntcrior and Nalional Administration
Ilarambcc I Iousc. llaranrbcc Avcnuc
NAIROIII

l)car D,

30th .tanuary, 2024

rfr)\lr>

RE: INVI'I'A'IION 'IO Sl.lllMI'l' VIUWS Or.* L'llll NA'I'IONAL (;OVIIIINMEN'I'
ADMINISTRATTON LAWS (AMT]NDMENT) I}IT,I, (NATIONAL ASSEMIII,Y BILL NO.
73 Or- 2023)

'[hc Dcpartmcntal Committcc on Justicc and Lcgal Affairs is cstablishcd undcr National Assembll
Standing Ordcr 216 and is mandatcd to amongst othcrs . "sludS, and review all legislation relefied lo il".

't'hc National (iovcmmcnt Administration La\ys (Amcndmcnl) Ilill ft-National Asscmbly ltill No. 73 of
2023) sponsorcd by thc Lcader of thc Majority I'arty, llon. Kimani lchung'wah, l)(ill, MP sccks to
makc various amcndmcnts to thc Assumption of thc Officc ol I)rcsidcnt Act. 2012t thc National Sccurity
Council Act. 2012: thc OIIice of thc Attomcy-Gcncral Act, 2012: and lhc National (;ovcmmcnt Co-
ordination Act,2013.-l'hc Bill contains amcndmcnts to lhc lbllou'ing statutcs: -

l) Thc Assumplion of Officc ofthc Prcsidcnt Act,2012 (No.2l of20l2)
'l'he llill aims to amcnd thc Assurnptioll of thc OIIlcc of the l)rcsidcnt Act u'ith thc objective o[
strcngthening thc composition of the Assumption ol'thc Ollicc ol'thc Prcsidcnt Committec b1'

incorporating thc Secrctary to thc National Sccurity Counciland thc principal sccrctary rcsponsiblc
for I)ct'ence as additional mcmbcrs ol'thc Comnriltcc.
Additionally, thc llill also secks to cnhancc thc rcprcscntalion of the Presidcnt-clcct in thc
Committec by increasing thc numbcr of representativcs of thc I)rcsidcnl-clect from thrcc to six.



2) 'I'hc Nalional Sccurity Council Act,20l2 (No.2-1 of 2012)
'l'hc llill proposcs to amcnd thc National Sccuritl' Council Act. 1012. to providc lur rhc
appointmcnt ol'thc National Sccuritl' Advisor, to dcsignatc thc National Sccuritl Advisor as thc
Sccrctar)' to thc Nalional Securitv Council. to prcscribc thc Iunctions of thc ...'ational Sccuritl
Advisor. to cstablish the National Sccurity Council Committcc. and to prcscribc- thc functions of
thc National Sccuritv Council Comrniucc.

3) 'thc Officc of thc At(ornc1.(Jcncral Act, 2012 (No. .19 ol2012)
'Ihc llill proposcs to amcnd thc Oflicc ol'thc Anornc),-(;eneral Act. 20l2. to rcmovc thc Attome\'-
Gcncral as thc custodian ot'thc public scal and replacc *ith thc llcad of Public Scnicc.

{) 'I'hc Nationul (iovcrnmcnt Co-ordinotion Act,2013 (No. I of2013)
'I hc llill proposcs to amcnd thc National (iovcmmcnt Co-ordination Act.20l3. to providc lbr thc
cstablishmcnt and lunctions ol'thc Ilcad of l)ublic Scrvicc and olllces of Chicl' Administrarivc
Sccrclar\'-

'l'he National (iovcmmcnt ,\dministration La\\'s (Amcndnlcnt) Ilill (Nalional Asscmbll llill No.
73 ol'2023) was publishcd on f4rh Novcmbcr 2023 and llcad a liirst'l'imc in thc llousc on
\\'edncsdav 6rh l)cccmbcr. 202.1. l)ursuant to Standing Ordcr 127( I ). the llill \\'as committcd to lhc
l)cpartmcntal Committce on Juslicc & Lcgal Attairs ol'thc National Asscmbll lirr considcralion
and tablc its rcfx)rt thc I lousc.

Articlc l l tl( l Xb) ol thc Constitution of Kcnva and National Assembly Standing Ordcr 127(3)
requirc l'arliamcnt to lacilitatc public panicipation and involvcment in lhc lcgislativc and othcr
busincss ol- l'arliamcnl and its ('omrnittccs.

In lhis rcgard. thc Committcc rcqucsts )'our vic$'s to cnrich thc contcnt ofthc llill and invitcs 1.ou
to a physrcal mecting lil bc hcld in Nairobi on Mondal' l2th l'cbruarl',2024 at l0:00 am ar rhc
Mini Chamher, l'irst l'loor, Oountl'llall, Parliamcnt lluildings.

You arc rcqucstcd to prcparc )'our \\'rittcn submissions in a matrix lbrmat that indicatcs the scction
olthc Act. spccific clausc. proposcd amcndmcnt andjustilication.'l'$'cnly (20) hard copics ofthc
submissions should bc sent to thc Olficc of thc Clcrk, Main I'arliamcnt Iluilding b1' l0'h licbruarr..
2024 or cmail a sol't copl ol'thc samc to cna?parliarnent.so.kc

I lard copics ol' thc llill arc ar ailable' at thc National Asscmbll' l able Olljcc. lt,lain l)arliamenr
Ituilding rvhile an clcctronic cop)' ma) bc acccssed on the Irarliamcnt $'ebsitc:
rvrlrv.Darliament.so.ke/the-natioanl-assenrblv/house-bills for rcf-crcncc.

Our Liaison Olliccrs on this mattcr arc Mr. l)ouglas Katho u'ho ma1'bc contactcd on tcl. no
07223331CS or cmail: douqlas.kathofi narliament.{ro.kc or Ms. .Iacl Al,icgo Kilaka on tcl. no
0725385945 or cnrail: iael.kilakara)n arliament.lo.ke or Mr. Abdikafar Abdi Shcikh on tcl. no
0715.156503 or cmail: abdikafhr.sheikhrrrDarliament.so.ke



to:-

w.NDOMBI,MBS

Eon (PnoD Klthrrc XlDdil4 CtsS

Cabina Sccrctary

Ministry of Inredor and Narional Adminislration

Hararnbce House

N.A,IROBI



I'. O. Box.!18+r<x[(x)
,r'-airohi. Kcn-ra

illain ['arlianrcnt I]uildrugs

.It It: N^',t'toNAL ASSI:ltBI.\',
OF-['ICE, OT' THE CI,ERK

'l clcphoDe ir5 uorri lrr(xx) c\t ssfi)
l)natl cDit,(l l)i!r lr rrBl]r I!_r!

s s rr' Iarlianrent.Fo.kr/thc-natiorral-asscnrblJ

Whcn replying, plcasc quotc

Rcf: NA/DDC/JL AC l2024lD I 6 30rh Januan, 2024

Ms. Christinc Gakii Nkonge,
Iixeutive I)ircctor
Katiba Institutc
I lousc No.5 -thc Crcsccnt-OlT I'arklands Road
NAIROBI

RE: INVITATIO:'I 'l'O SUIIMI'I- VIE,wS ON 't'ttE NAI'|ONAI, (;OVERNMI:N'[
ADMINTSTT{ATTON LAWS (AMENDMEN't) Utr,r, (NA't'tONAL ASSEMUI,y IilLL N().
73 Or- 2023)

'lhc l)cpanmcntal Committcc on Justicc and l,cgal Allhirs is cstablishcd undcr National Asscrnbly'
Standing Order 216 and is mandatcd to amongst othcrs. ' is/zd1' arr d revien' all legistotion referred k, it".

'I'hc National Govcrnment Administration [,au's (Amcndmcnt) I]ill (National Asscmbly I]ill No.73 ol
2023) sponsorcd by thc Lcadcr of thc Majorig l,art1,, Ilon. Kimani lchung'u.ah, E(llI, Mp sceks to
make various amcndmcnts lo thc Assunrption ol'thc Ollicc ol l'rcsidcnt Act. 2012: the National Sccuritl.
Council Act, 2012; thc Ollicc ol'thc Attorncl-(icncral Act, 2012; and thc National (iovemmcnt Co-
ordination Act, 2013.'l'hc llill contains amcndmcnts to the lbllo*ing starutcs: -

l) Thc Assumption of Officc ofthc Prcsidcnt Act,20l2 (No.2l of2012)
'l'hc Ilill aims to amcnd thc n ssumption ol'thc Olllcc of lhc I'rcsidcnt Act with thc objccrivc ol-
strcngthcning thc conrposition of thc Assumption ol'thc Ollicc of thc l)rcsidcnr Commitrcc br.
incorporating thc Sccrctary to lhc r'\ational Securitv Council and thc principal sccrctarl,responsiblc
lbr I)cfencc as additional mcmbcrs ol'thc Comntiucc.
Additionally, thc llill also sccks to enhance the rcprcscnlation of thc l,rcsidcnl-clcct in thc
Committcc by incrcasing thc numbcr of rcprcscntalivcs ol'thc Prcsidcnt-clcct from thrcc to six.

2) Thc National Sccurit),Council Act,20l2 (No. 23 of20l2)
'l'hc Ilill proposcs to amcnd the National Sccuritl. Council Acr. 2012. ro pror.idc lor thc
appointmcnt of thc National Sccurity Advisor. to dcsignatc thc National Sccurity Advisor as thc



Sccretarl to thc National Sccuritl' Council. to prescribc thc Iunctions ol'the National Sccurit)

Advisor. to cstablish lhc National Sccurity ('ouncil Committcc. and to prcscribc thc lunctions ol'
thc National Sccuritl Council Commitlcc.

3) Thc Oflicc oflhc Altorncl.(icncral Act,20l2 (No. 49 o120l2l
'l hc llill proposcs to amcnd thc Olficc ol'thc n ttornc),-(icncral Act. 2012. lo rcm()\'c thc Altomc\'
Gcncral as thc custodian of the public scal and rcplacc rvith thc I lcad of Public Scn'icc.

l) 'l'hc Nalionnl (lovcrnmcnt (lo-ordination Act,201-1 (No. I of2013)
'l hc Ilill proposcs to amcnd thc National (iovcmmcnt Co-ordination Act. 2013, to providc lbr thc

cstablishmcnt and functions ol'thc cad of I'ublic Scrvice and offices of Chicf Adrninislratirc
Sccrclar\.

'l'hc Natignal (ioycmmcnt Adminis(ration I-ass (Alncndmcnt) llill (National Asscmbll llill No.

7i of 2023) uas publishcd on 24rh n'ovcmbcr 2023 and llcad a l:irst 'l'imc in thc I louse on

\\/cdncsday (lh l)cccmber. 2023. Pursuanr to Standing Ordcr 127( I ). thc []ill rvas committcd to thc

Dcparrnlcnlal Commirrcc on Justicc & Lcgal Affairs of lhc National Asscmbly lirr considcration
and lablc its rcport thc llousc.

Articlc I I 8( I Xb) ol' thc Constitution ol' Kcnya and National Asscmbll' Standing Ordcr I 27(3 )

rcquire Irarliament to lacilitatc puhlic participation and involvcntctr in thc legislativc and othcr
busincss ol l':ulianrL-nt and ils Committccs.

ln this rcgard. thc ('ontrnittcc rcqucsts )'our vicNs to cnrich thc conlent ol'thc Ilill and invitcs 1ou
to a physical mcctinB to bc hcld in Nairobi on l\tondal l2th l-cbruar),2024 at l0:00 am al thc

Mini Chambcr, l'irst !'loor, Countl llall, I'arliamcnl Iluildings.

You arc requcstcd to prcparc vour s'rittcn submissions in a tnatrix format that indicalcs thc scction

ol'thc Act, spccific clausc. proposcd amcndmcnt and juslillcation. Twcnty (20) hard copics ofthe
submissions shoukl bc scnt to thc Olllcc ollhc Clcrk. Main Parliamcnt lluilding b1' l0'h I:cbruarl'.

2024 or cmail a soli cop't ol'thc samc to cna'rioarliantcnt. go.ke

IIard copics ol thc llill are availablc at thc National Asscmbll' 'l ablc Ol'lice. Main I'arliamenl

Iluilding uhilc an clcctronic cop)' ma)' bc acccsscd on thc l)arliamcnl rrcbsile:

u'rrrv.oarliam t-!o.ke/the-nalioanl-assembl r'/house-bills lbr rc[crencc

Our Liaison Officcrs on this tnattcr arc Mr. l)ouglas Katho $ho ma) bc contactcd on tcl. no

0722333145 or cnrail: douulas-kathort', liament.so.ke or Ms. Jacl Alicgo Kilaka on tcl. no

0725385945 or email ilaka{Dna rliament. o-ke or l\l r. Abdikafar Abdi Shcikh on tcl. no

0715456503 or cmail: dikafar.s liament o.

Yours

.IERI.]MIAII NDOMBI, MBS
l'or: CI,ERK OF TIIE NA'I'I On*A I- ASSEMI}I,Y



'ft It: NA'l'toNAt- Ass!:M8t-Y
OT-}'ICE OT' I'IIE CLERK

I'. O. Bor +18+9-o0lm
Nairobi, Hcnya

lrlain I'arliamcnt Brrildings

l'clcphonc. +ri trOrri tb(xn c\t 33(x,

F]nail r'rratrt,rralliarrrent r'o It.
s s s nnrlianw,nt oo ko/ thr-natiorlal-assernl)l\

Whcn rcplying, plcasc quotc

Ref: NA/DDC/JL AC l2024lll3 30'b Januarl', 2024

Ms. Shcila Masindc
Ilxecutivc Dircctor
Transparcncy Intemational
Kindaruma Road, OffRing Road, Kilimani
Ncxt to Commodore Omcc Suitcs
NAIROI}I

Dear /Yl; M.^s.^J.

RE,: INVITATTON 'I'O SUI}MI'I' VIEWS ON 'I'IIE NA'I'IONAL GOV}:RNMT]NT
AI)MINISTRATTON LAWS (AMENDMI:N'r) BILL (NAI'|ONAL ASSUM|ILY
BIt,L NO. 73 ()F 2023)

'lhc l)cpanmcntal Committcc on Juslicc and Lcgal Affairs is cstahlishcd undcr hNalional

Asscmbly Standing Order 216 and is mandatcd to amongst othcrs. "srrrd,' ond reyiew all
legislalion tqerred b ir".

Thc National Govcmmcnt Administration Larvs (Amcndmcnl) Ilill (National Asscmbll' llill No.
73 ol2O23) sponsorcd by thc Leadcrofthc Majorily Part1,, Ilon. Kimani lchung'n'ah, E(JIl,
MP sccks lo make various amcndmcnts to thc Assumption of thc Ollicc oll'rcsidcnt nct.20l2:
the National Sccuritl' Council Act,20l2; thc Oflicc ofthc Attorncy-(icneral Act.20l2: and thc
National (iovcrnmcnt Clo-ordination Acl,20l3.'l'hc Ilill contains amcndmcnts to thc follo\r,ing
slalutcs: -

l) Thc Assumption of OIIicc ofthc I'rcsidcnt Act,2012 (No.2l of20l2)
'lhc Ilill aims to amcnd lhc Assumption ofthc OI Iice ol'thc Prcsidcnt Act uith thc objcctivc
of strcngthcning thc composition of thc Assumption of thc Officc of thc l'rcsidcnt
Committee by incorporating lhc Sccrclary to lhe National Sccurity Clouncil and thc
principal sccrctary rcsponsiblc for I)clcncc as additional mcmhcrs of the Committcc.
Additionalll'. lhc llill also sccks to cnhancc thc rcprcscnlation olthc Prcsidcnt-clcct in thc
Committcc by incrcasing thc nurnbcr o[ rcprcscntalivcs ol'thc I'rcsidcnt-clcct lionr lhrce
to six.



2) 'I'hc National Sccurit;- Council Act,2012 (No. 2-1 of 2012)
'I'hc Ilill proposcs lo anrcntl thc National Sccurity Clouncil Act, 2012. lo provide for thc
appointmcnt ol'thc National Sccuritl' AdVisor. to dcsignatc thc National Sccuritl' Advisor
as thc Sccrclar) to thc irvational Sccurity Council. to prcscribc thc lunctions ofthc National
Sccuritl Adrisor. to cstablish thc National Sccuritl' Council Committce, and to prescribc

thc l'unctions ol'the National Sccurity' Council Comntittcc.

-1) Thc Officc of thc Attorncl-Ocncral Act, 2012 (No. 49 of 2012)
'l'hc llill proposcs to arncnd thc Ollicc of thc Attorncl-Gcncral Act. 201 2. to rcmovc thc
Attomcl -(icncral as thc custodian ol' thc public scal and rcplacc rr ith thc I lcad ol Public
Scn icc-

{) Thc National (iovcrnmcnt Co-ordination Acl,2013 (}io. I of20l3)
'l'hc []ill proposcs to amcnd thc National Govcrnmcnl Co-ordination Act.2013, to providc
Itrr the cstablishmcnt and lirnctions of thc'llcad ol'l'ublic Scrvicc and olliccs ol'Chicl'
Administrativc Sccrctar).

'l hc National (iovcmmcnt Administration l,arrs (Anrcndmcnt) Ilill (Nalional Asscmbll
llill No. 7l o1 2023) uas published on 24'h Novembcr 2023 and ltcad a Ifirst lime in thc
I Iousc on Wcdncsdal, 6rr' t)cce'mbcr. 2023. Pursuant to Standing Order 127( I ). thc Ilill rvas

conrnrittc'd to thc l)cparlmcntal Comnrittcc on Justicc & I-cgal Affairs ol' thc National
Asscmbll lor considcration and tablc ils rcport thc llouse.

Articlc I l8( I )(b) ol' thc ('onstilution ol- Kcnya and National Asscmbll' Standing Ordcr
127(3) rcquirc l'arliamcnt to facilitatc public panicipation and inYolYctncnt in lhc
lcgislativc and othcr busincss of I)arliitmcnl and ils ('ommittccs.

In this rcgard. lhc ('ornmittcc rcqucsls your vicws to enrich thc contcnt ol'lhc []ill and

invilcs vou ro a ph1'sical nrccting to bc hcld in r.Nairobi on Mondal- l2'h l'cbruary,202d
at l0:00 am al the Mini Chambcr, l'irst l'loor, Count] Ilall, l'srliamenl Buildings.

You arc rcqucstcd to prcparc )'our u'rittcn suirnrissions in a nratrix lormat thal indicatcs thc
scction ot'thc Act. spccilic clausc. proposcd amcndmcnt tnd justil'ication. 'l'rvcnty (20)
hard copics ol'the subrrissions should bc scnt to thc Omcc ol'lhc Clerk. Main I)arlianrcnt
Iluilding b1 lOrh lfcbruary'. 2014 or cnrail a soli copv ofthc sanrc to cna'4 parliament.qo.ke

IIard copie's ol' thc Ilill arc availablc at thr' N-ational Asscnrbll' -l ablc Ollicc, Main
I'arliamcnt lluitding s'lrilc an clcctronic copl'mav bc acccsscd on thc l)arliamcnt *'cbsitc:
srrrr'.narl iament.po.kc,/thc-natioanl-assemb lr'/house-bills lbr rcl'crcncc

Our Liaison Olliccrs on this matlcr arc Nlr. l)ouglas Katho *{rc mal bc contactcd on icl
no. 0722-13-11d5 or gnail douolas.kalho,3 narliamcnt.oo-kc rlr Ms- .Iael Ayicgo Kilaka on
tcl. no. 0725-1859d5 or cmail ka@nar liament.so.ke or Mr. Ahdikafar Abdi
Shcikh on tcl. no. 0715{56503 or crnail: abdikalar.sheikh'a parliament. qo.ke

Yours

.I}:R}:MI^II \1'. NI)OMI}I, NI IIS
I or: CI-ERK Ol.'l'llt: NA'l'lONAl. ASSEM IIt-Y



'l'l M NA'f IO.r-At. ASS EIt B l,Y

OT-FICE OF'THE CI,ERK

P. O. Ilor +lti lr{)oloo
Nairotri, Kenl'a

llain l'arliamcnt Buildings

Ii,lephone +r5+ror6 lsux) crt. Js(x)

!:nrail: cttafgParliantctrt go kc

nl

Whcn replying, plcasc quotc

Rcf: NAA)DC/JI.AC t2024 l0l2 -30rh .Ianuary, 202{

Ms. Florcncc Muturi,
Chicf I'lxccutive Ofllccr
Law Socicty of Kcnya (l,SK)
Lavington, Oppositc Vallcy Arcadc. Gitanga ltoad

NAIROBI

73 OF 2023)

fhc Dcpaflm ental Committec on Juslicc and Lcgal Afl'ai rs is cstablishcd undcr National Asscmbll

Standing Ordcr 216 and is mandatcd to amongst othcrs' ' 's/,,dy and review al! legislation referred to il"

Dcrr (Y), fll,t-''
RD,: INVITATION ,ro SUBMIT vIE,ws ()N .l'lIE n-ATI0NAI, G()VERNME,N'I

ADMINISTRATIoN LAws (AM}:Nl)M}:NT) l|lr,L (NA'rIoNAL Asst]Ml}l,Y BlI,I, No.

'll,e National Govemmcnt Administration Laws (Amcndment) Ilill (National Asscmbly Ilill No. 73 of

i023; ,ponrored by rhc Lcarier of thc Majoritl' Party, llon. Kimani lchung'wah, E(llI, MP sccks to

make various amcndmcnts to the Assumption oi thc Ollicc oI l)rcsidcnt Act. 201 2: thc Nalional Sccuritl'

Council Act, 2012; rhc Office ol rhc Aitorncy'-Gcncral Act, 20121 and the National (iovcmnlcnt Co-

ordinationAct'20l3.Thcl]illcontainsamendmcntstothcfollorr,ingslatulcs:-

l) Thc Assumption of Officc of lhc Prcsidcnt Acl, 2012 (No' 2f of 2012)
'l'hc tlill aims to amend thc Assumption ol thc officc of thc l)residcnt Act u'ith thc objcctivc ol'

strengthening thc composition of tirc Assunrption ol thc Ollicc of thc l)rcsidcnt Committcc b1'

incoforatinI thc Sccretary to thc National Sccurity Council and thc principal sccrctary rcsponsiblc

for Difencc as additional mcmbcrs of thc Commiltcc'

Addirionally, the llill also sccks to cnhancc thc rcprcscntation o[ thc Prcsidcnt-clcct in thc

Committec by incrcasing thc numbcr of rcplcscntativcs of thc l)residcnl-clcct from lhrcc to six'

2) Thc National Sccurity Council Act,20l2 (No' 23 of20l2)
'thc Bill proposcs ro amcnd thc National Sccurity Council Act. 2012, to providc lbr thc



appointmcnt of thc National Sccurity Advisor. to dcsignatc thc National Sccurit)' AdYisor as thc

Sccrctary to the National Securitl. Council, to prcscribe thc tunctions ol'thc National Securit;"

Adt.isor. to establish thc National Sccuritl Council Committcc. and to prcscribc lhe functions of
thc National Sccurity ('ouncil Conrmitlcc.

3) Thc Oflice ofthc Attorncl -(icncral Act,2012 (No. 49 oi 2012)
'l hc I! ill proposcs to amcnd thc olllcc ol thc Attomel'(icneral Acl. 201 2. to rclnove thc Attonrel"
(icncral as thc custodian of thc public scal and rcplacc s ith thc I Icad ol' I)ublic Sen icc.

{) 'l'hc National Oovernmcnl Co-ordination Act' 2013 (No. I of 201-1)
'Ihc tlill proposcs to amcnd thc Na(ional Govcmmcnt Co-ordination nct. 2013. to providc lbr thc

cstablishmcnt and tunctions of thc I lcad ol I'ublic Scn'icc and olllccs ol' Chicf Administrativc
Sccrctar\'.

'l'hc National Covcnmrcnt Administration l,arvs (Amendmcnt) llill (National Asscmbly Ilill No.

73 ol' 2023 ) rvas publishcd on 24'h r*ovember 2023 and Rcad a l:irst 'l imc in the I lousc on
\\'edncsday 6th Dcccmbcr.2021 I'ursuant to Standing ordcr 127( I ). thc []ill *'as committcd to the

I)cpa(mcntal ('ommittec on Justicc & l-cgal All'airs olthc National Asscmbly ftrr considcration
and tablc irs report thc I lousc.

Articlc I I tl( I Xb) ol- lhc ('onstitution ol' Kcnya and National Asscmbll Standing Ordcr I 27(.i)
rcquirc l)arliamcnt to thcilitatc public participation and involvcnrcnt in thc lcgislativc and othcr
busincss ol'l)arliamcnt and its Cotnmittccs.

In this rcgard. thc Cornlnittcc rcqucsts )'our vic\\'s lo cnrich thc contcnt of thc llill and invitcs l tru

to a ph1'sical mccting to bc hcld in Nairobi on Monday l2rh Fcbruary,2024 al l0:00 am at thc

l\lini Chamhcr, l-irst l'loor, Countl llall' I'arliamcnt lluildings.

You arc rcqucstcd to prcparc your writtcn submissions in a matrix lbrmat that indicatcs lhc section

of thc Act. specilic clausc. proposcd amcndmcnt and justilication. lu'cnt1'(20) hard copics ofthc
submissions should bc scnt ro thc Ollicc ol'the Clerk. Main l)arliantcnt lluilding b1' l0'h liebruarl'.
2024 or cnrail a soli copy of thc samc to cna@narliament.so.ke

I lard copics ol'thc llill arc availablc at thc National Asscmbly' I able Ot'licc, Main I'arliamcnt
Iluilding s'hilc an cl!-clronic cop)' n)a) bc acccsscd on thc Parliamcnl rvebsite:

\.\1\'w.Darl iament.ao.ke/thc- natioanl-assernblvihouse-bi lls lor refcrcnce

Our I-iaison Ofliccrs on this matlcr arc Mr. l)ouglas Katho rvho may bc contacted on tel. no

0722-133145 or cmail: douclas. katho2oarliam ent.ao.ke or Ms. ,lael Ayicgo Kilaka on tel. no

0725385945 or cnrail: iacl.kilaka/g-,parliament.qo.ke or lHr. Abdikafar Abdi Shcikh on tcl. no

071545650-j or crnail: abdika heikhrDnarliament ke

Yotrs

_p
JT]REMIAII NI)OMBI, MI}S
l'or: CI-URK Ot' 'tllll NATIONAI, ASSEMIILY



P O. Bor + t E+r-{)o l(xr

Nairobi, Xenya

lrlain Parliamcnt Brrildings

.I'I 
I I: NA'I.IONAI, ASSI:I\1 BI,Y

OFFICE OF'I'IIE, CLE,ITK

'l clcphonc: +rrl |r09lr+sfi)O c)it 33U)

t)ruil rxnlgladl-aus!!-tg9t!
s s s narli:nront ro ke/ thenational-assenrblr

Whcn rcplying, plcase qutltc

Rcf: NAfl)I)C/JL AC nO24 1008 30rh .Ianuary', 2024

IIon. Paul. N. Maina, OGW, 'ndc'(K)
Ag. Chief Registrar Judiciar)' of Kcnya / Sccretar)'
Judicial Scrvicc Commission
Suprcmc Court Iluilding
n-AIROBI

Dcer ll , " (V Jo.- -
RE: INVI'I'ATION 'l'O SUIIMIl' VIEWS ON 'I'II}] NA'I'IONAL (]OVIiRrr-MEN'l'

ADMINISTRATION LAWS (AMENDMEN'I) I}II,I, (NA]'IONAI, ASSEMBLY IIII,I, N().
73 OF 2023)

'lhe Dcpartmcntal Committec on Justicc and Lcgal Aflhirs is cstablishcd under National Asscmbll,
Standing Ordcr 216 and is mandatcd to amongsl othcrs , "slutlS, sn4 ,.r'.w oll legislation referred lo il".

'lhc National Govcrnmcnt Administration l,arvs (Arncndmcnt) llill (National Asscmbly llill No.73 of
2023) sponsorcd by thc Lcadcr of thc Majority Party, Ilon. Kimani lchung'wah, EGII, MP sccks to
makc various amcndmenls to lhc Assumption of thc Officc of I'residcnt nct. 2012: thc National Sccurity
Council Act, 2012; thc Ofl'icc of thc Atlomc)'-Gcncral Act, 2012; and the r.\ational Govcnrmcnt (lo-
ordination Act,20l3.'lhe llill contains amcndmcnts to thc following stalutcs: -

l) Thc Assumplion of Officc ofthc Prcsidcnt Act,2012 (No. 2l of20l2)
'llrc llill aims ro anrcnd thc nssumption of thc Ofllce ol-the Prcsidcnt Act u'ith thc objcctivc ol
strcngthcning thc composition of thc Assumption ol'thc Oflicc of thc l)rcsidcnt Conrmittcc by
incorporating thc Sccrctary to the National Sccurity Council and thc principal sccrctary rcsponsiblc
for Dcfcnce as additional mcmbcrs of lhc Committcc.
Additionally, thc Ilill also sccks to cnhancc lhc rcprcscntation of thc l)rcsidcnt-clcct in thc
Commitlec bl incrcasing thc numbcr of rcprcscntativcs ofthc Prcsidcnt-clccl lrom thrcc lo six.

2) Thc National Sccurity Council Act,20l2 (No.23 of 20121
'lhc llill proposes to amcnd the National Security Council Act, 2012. to providc for thc
appointmcnt ofthc National Sccurity Advisor. to dcsignatc thc National Sccurit)' Advisor as thc



Sccrctar)' to lhc National Sccuritl' Council. to prcscribe thc functions ol'thc National Sccuritv
Advisor, to cstablish thc National Sccurity Council Committcc. and to prcscribc thc lunctions ol'
thc Nutional Sccuritr ('ouncil Committcc.

-j) 'l'hc Officc ofthc Attorncy-(lcncral Act,20l2 (No.49 of20l2)
't'hc []ill proposcs to arncnd thc ollicc ol'thc n ltornc)'Gcncral ncl' 2012. to rcmovc lhc Attomc)'-
(icncral as thc custodian ol'thc puhlic scal and rcplacc u ith thc I lcad ol' I)ublic Scn ice.

{) 'l'hc National (lovernmcnt Co-ordinalion Act, 2013 (No. I of 201-1)
'l hc Bill proposcs to amcnd thc National (lovcrnmcnt Co-ordination Act, 2013. to providc lbr thc

cstablishnrcnt and lirnctions of thc I lcad ol' l'uhlic Scn icc and olllccs ol' Chicl' Administratir c

Sccrctarl.

'l hc National (iovcmmcnl Administration l,au's (Amcndment) llill (National Asscmhll' Ilill No.
73 ol'2023) rvas publishcd on 24'h Novcmbcr 2023 and llead a lrirst 'l'imc in thc llousc on
Wcdncsdar, (y'h l)ccgubcr. 2023. Pursuant to Standing Ordcr I 27( I ), the Ilill s as committcd to the

I)eparlnlcntal Conrmittcc on Justicc & Lcgal Al-l'airs ol'thc National Asscrnbll for considcralion
and tablc its rcpofl thc IIousc.

Articlc I l8(lXb) ol thc Constitution of Kcnl'a and National Assclnbly Standing Ordcr 127(3)

requirc l'arliamcnt to facilitatc public participation and involtcmcnt in thc lcgislative and olhcr
busincss ol'l'arlianrcnt und its Cornnrittccs.

In this rcgard. thc Conrnrittcc rcqucsts )'our vic\\ s to cnrich thc conlcnt ol'thc Ilill and invitcs 1'ou
to a physical mccling to bc hcld in i.\airobi on l\londal l2rh l-cbruary',202{ at l0:00 am at (hc

Mini Chambcr. !'irst I loor, County llall, I'arliamcnt lluildings.

You arc rcqucsted to prcparc your \\'ritlcn submissions in a matrix lormat that indicatcs thc scction

ol'thc Act. spocilic clausc. proposcd amcndment and justilication. 'l *cnty (20) hard copics ofthc
subnrissions shoukl bc scnt to the Ollicc ol'thc Clcrk. Main Parliamcnt Iluilding h1- I 0'h lrcbruar.v,

20fJ or cmail a soli conv of thc samc to cna'Doarliament.(o.ke

tlard copics of thc llill arc availablc at thc N-ational Asscnrbll 'l'ablc OIlice. Main l'arliamcnt
Iluilding shilc an clcctronic cop) ma)' bc acccsscd on thc l)arliamcnt \\'cbsitc:
rnrrr'. parliantent go.ke/the-natioanl-iLSsem lr'4rouse-bi lls lbr rcl'crcncc

Our Liaison OIliccrs on this mattcr arc Mr. I)ouglas Katho s'ho nra)'bc contactcd on tcl. no

0?22-133145 or cmail las-katho arli or l\Is..Iacl Af icgo Kilaka on tel. noa

0725385945 or cmail: iacl.kil kari)narliamc
0? 15456S0-1 or enrail abdikalar.sheikh2 narl ament.oo.kc

nt.rro.ke or \lr, Abrlikafar Abdi Shcikh on tcl. no

Yours

.II.III.EMIAII W. NIX)MBI, MI}S
For: CLEIIK OF- l'Illl NA'l'lONAI. ASS IvI}I,Y



P O Box $lElr-fi)lo0
NairoLi. Kcnya

lilain Parliamcnt Rrrildings

.I'I IE NA'I'IONAL ASSI:}tBI-Y

OFFICE OT-'[IIE CLERK

Tclcphone + r5+ro?ri lri(X,o e\r 33(X,

Ernail t nairturarlian)trt rro Ir
\\ s \r Drrlirnrenr r'o k. /tht-national-assenrblr

When replying, plcasc quotc

Ref: NA/DDC/JL AC r2O24 I 0 | 0

Mr. Joash Dache, MIIS
Commission Secrctary/CliO,
Kcnya l,aw Rcform Commission.
Reinsurance Plua,3'd Floor, 'l'aila lload,
NAIIIOBI

30'h Jenuarl', 2024

Dcar J \

RE: INVITA'I'ION 'I'O SUBMI'I' VII:WS ON 'TIIE NA'I'IONAI, GoVERNMEN'I'
ADMINISTRATION LAWS (AM!:,NDMENT) IIILL (n*A1'IONAL ASSEMIILY BILt, NO.
7-1 OF 2023)

'lhe Dcpartmental Committcc on Justicc and l-cgal Affairs is cstablishcd undcr National Asscmbll,
Standing Order 216 and is mandatcd to amongst othc6, "stu,r.l'az d revien'all legislalion rcIened to il".

'l'he National Govcrnmcnt Administration Lau's (Amcndmcnt) llill (nvational Asscmbly llill No. 73 ol
2023) sponsored by thc Lcadcr of thc Majorily l'arty, IIon. Kimani lchung'u'ah, EGII, MP sccks to
makc various amcndmcnls to thc Assumption olthc Officc of I'residcnt Acl, 2012; thc National Securit)'
Council Act, 2012; thc Officc ol'thc Attomcy-(;cncral nct, 20121 and thc National (iovernmcnt (b-
ordination Act,2013.'l'hc llill contains amcndmcnts lo tl'rc lbllowing statulcs: -

l) ThcAssumplion of Oflice of thc l'rcsidcnt Act,2012 (No. 2l of 2012)
'l'hc llill airns to amend thc n ssumption ol'thc Ollicc of thc Prcsidcnt Acl. wilh lhc objcctivc ol'
strcngthcning the composition of thc Assumption ol'thc OIIcc ol'thc Prcsidcnt Committcc by
incorporating the Sccrctary to the National Sccuritl Oouncil and thc principal sccrctarl'rcsponsiblc
for Dcfencc as additional mcmbcrs of thc Committcc.
Additionally, thc llill also sccks to cnhancc thc rcprcscntation of thc I'rcsidcnt-clcct in thc
Committcc by incrcasing thc numbcr of rcprcsentativcs of thc I)rcsidcnt-clcct liom threc to six.

2) Thc National Sccurity Council Act,20l2 (No. 23 of20l2)
'l-trc Bill proposcs to amcnd thc National Sccurity Council nct. 2012. to providc lbr thc



appoinlmcnt ol'the National Sccuritl' Advisor. to dcsignatc thc National Security Advisor as thc

Sccrctar)' to the National Securitl' Council, to prcscribc thc lunctions of thc National Sccuritl'
Advisor. to establish the National Sccurity Council Committcc, and to prcscribe the functions of
thc r.varional Sccuritl ('orrnciI Committcc.

-1) 'I'hc Officc of thc Attorncy-Ocncral Act,20l2 (No. 49 of 2012)
'lhc llill proposcs ro amcnd thc Oflicc of thc Attorncl -(icncral n ct. 2012. to rcmovc thc Attomc\'-
(icncral as thc custodian of thc public scal and rcplacc lvith thc I lcad of Public Scrvicc.

{) 'I'hc National (iovcrnmcnt Co-ordination Act, 201-1 (No. I of 2013)
-l 

hc llill proposes lo amcnd thc National (iovcrnmcnt Co-ordination Act. 2013. to providc lbr the
cstablishmcnt and functions of thc Ilcad ol I'uhlic Scrvicc and olllccs of Chicl Adnrinistrativc
Sccrctarl'.

'l hc r.,'ational Govcmmcnt Administration [-as's (Amcndment) I]ill (National Asscmbll llill No.
73 ol'2023) u'as publishcd on 24rh Novcmbcr 2023 and Rcad a First 't'irrc in thc llousc on

Wcdnesdal 6'h l)cccnrbcr. 2023. I)ursuant to Standing Order 127( I ). lhc Ilill u'as committcd lo lhc
I)cpartmcntal Cornntittec on Justicc & [.cgal Al'fairs ol'thc National Asscmbly lbr considcration
and tablc its reporl thc I lousc.

Arliclc Il8(I)(b) of thc Constitution ol'Kenl'a and National .,\ssentbll' Standing Ordcr 127(3)

rcquirc l'arliamcnt to Iacilitatc public participatirxr and involvcmcnt in thc lcgislativc and othcr
business o['l'arlianrcnt aud its Comnrittccs.

In this rcgard. thc Comnrittcc rcqucsts vour vieus to cnrich thc contcnt ol'lhc Ilill and invitcs;"ou
to a physical mceting lo bc hcld in Nairobi on Mondal'l2ri l'ebruary-',2024 at l0:00 am at thc

Mini Chambcr, l'irst l'loor, County I Iall, I'arliamcnt Buildings.

You arc rcqucsted to preparc your $rittcn submissions in a matrix format that indicatcs thc scction

ol'thc Act. spccilic clausc. proposcd amcndmcnt and justilication. I$cnt)'(20) hard copics ofthc
submissions should bc scnt to thc Ol'ljcc o[lhe Clcrk. Main Parliamcnt Building b1 l0'h ltcbruarl',
2024 or crnail a soft copl ol'the samc lo na rliament( .k

IIard copics ol'thc Ilill arc availablc at thc National Asscmbl) lablc Olllcc. lvtain Parliamcnt
Iluilding uhilc an clcclronic copv Ina) bc accesscd on thc ltarliamcnl '$cbsite:
rrrlrv narlianrenl oo.ke/thc-nalioanl-assembl r',&rouse-hills Ibr rcl'crcncc

Our Liaison Oflicers on this mattcr arc Mr' Douglas Kalho u'ho ma)'bc contaclcd on tcl. no
072233-1145 or cmail: douqlas.katho/A iament.po.ke or llls. .Iacl Ayicgo Kilaka on tcl. no.

0725385945 or cmail: iacl.kilaka@parliament.go.ke or Mr. Abdikafar Abdi Shcikh on lel. no

0715{56503 or cmail: abdikalhr.sheikh?)oarliam ent- uo. kc

.II],IiEMIAII W. NDOMBI, MI}S

Yours

For: CLERK OF 'l'H I.: NA'I'IONAI, ASSI.:MI}I-Y



'I.l I l.: NA'!'IO.\-A L ASSU]l tll.]'
OT'FICE OT'TIIE CLERK

I' O. Bor ! I li tr<Dl(0
r.Nairobi, Kcn-va

IUain Parlirment Ruildiogs

Tclcphonc: +r5 lrorb+bu)O c\r 9J(x)

Enuil sng0ndjiurs.IL{s-tr
s rvs oarlianwtt c,: Lel the-national-asscrrrblr

When replying, plcase quotc

Rcf: NA./DDC/JL Acl2024l0l 4 .10'h Januar.r', 2ll2.l

l)r. Annettc Mbogoh
Ilxccutive I)ircctor
Kituo cha Shcria
Olc Odumc Rd, Ofl'Argwings Kodhck Rd
NAIROI]I

Dcar D, M [:.9 ' u'

IIE: INVITATION TO SUBMIT VIEWS ON 'I'llE NATIONAL (;OV[,RNMt]N]'
ADMINIS'l'RA'I'lON LAWS (AMENDMEN'I',) BILr. (NA',ilONAL ASSf,MBLY lirl.L NO.
73 OF 2023)

'l'hc Dcparlmcntal Committec on Justicc and Lcgal Allairs is establishcd undcr Nalional Assembll
Standing Order 2l 6 and is mandatcd to amongst othcrs , "sludy and revicw all legislation referretl lo il "
'l'hc National (iovemnrent Adrninistration Lau,s (Ame'ndmcnt) llill (National Assembly llill No. 73 ol'
2023) sponsorcd by the Lcadcr of thc MajoritJ- Partl', Ilon. Kimani lchung'wah, l:(;lr, Ml' sccks to
makc various anrcndmcnts to thc Assumption of thc Ollicc of I'rcsidcnt Act. 201 2: thc National Sccuritl'
Council Act, 2012; the OIIlcc of the n ttorncy-Gcncral Act. 2012; and thc nNational (]ovcmmcnt Co-
ordinalion Act, 201 3. 'fhe llill contains amcndmcnts to thc lollouing statulcs: -

l) 'I'hc Assumption of Officc of thc Prcsidcnt Act,2012 (No.2l oI2012)
'l'lrc llill aims to amend the Assumption of thc Ollicc of thc I'rcsidcnt Act uith lhc objcctivc ol
slrcngthening the composition ol'thc Assumption o1'thc Ollicc of thc l)rcsidcnt Committcc by
incorporating the Sccrctan lo thc rr*ational Sccurity Counciland thc principal sccrctary rcsponsiblc
lor Dcfcncc as additional mcmbcrs of thc Committcc.
Additionally, the llill also secks to cnhancc thc rcprcscntation ol' thc l)resident-clcct in thc
Comnrittec by incrcasing thc nunrbcr ol' rcprcscntativcs ol'thc I'rcsidcnl-clcct from thrcc to six.

2) 'I'hc National Sccurity Council Act,2012 (No. 23 of20t2)
'l'hc llill proposcs to amcnd thc National Sccuritl Council nct. 2012. to providc lbr thc
appointmcnt of thc National Sccurity Advisor. to dcsignatc thc National Sccurity Advisor as thc



Secrclary to thc National Sccuritl' Council, to prcscribc thc functions ol'thc National Sccuritl
Advisor, to cstablish thc National Sccuritl'Council Committcc. and to prcscribc lhc functions ol
thc National Sccuritr (louncil Committcc.

3) Thc Officc ofthc Attornc!'-(;cncral Act,20l2 (No. 19 of 2012)
'l'hc llill proposcs to amcnd thc oflicc olthe Atlomcl'(icncral Act. 2012. to remoYc the Altomc!'
General as the cuslodian ofthc puhlic scal and replace with thc l-lcad of I'ublic Sen'icc.

4) Thc National (lovcrnmcnt Co-ordination Act,20l3 (No. I of20l3)
'l'hc Ilill proposcs to amcnd thc National Govcmmcnt (ir-ordination Act. 2013. lo providc for the

establishmcnt and functions of thc llcad ol' I'ublic Service and olficcs of ('hief Administrativc
Sccrclary.

'I'hc National Govcmmcnt Administration Lass (Amcndmcnt) llill (National Asscmbly'tlill No.
73 of 2023) sas publishcd on 24s Novembcr 2021 and l{ead a Irirst Timc in thc llousc on
Wcdncsdal' (Jh l)cccmbcr. 2023. I'ursuant to Standing Ordcr 127( I ), thc llill $'as committcd lo the
I)cpartmcntal Committcc on Justicc & Lcgal Aflirirs ol'thc National Asscmbll'lbr considcralion
and tablc its rcpon thc llousc.

Articlc I l8( I Xb) of thc ConstitLrtion ol' Kcnya and National Asscmbly Standing Ordcr t 27(3)
rcquirc l)arlianrent to lacilitalc pLrblic participation and inr'olvcmcnt in thc lcgislativc and othcr
busincss ol' I)arli:rmcnt and its Conrnrittccs.

ln this rcgard. thc Conrmittce rcqucsts Your vicws to cnrich thc contcnt of thc Ilill and invilcs 1'ou
to a phlsical mccting to bc hcld in Nairobi on Monda;'l2rh Fcbruan',2024 at l0:00 am at thc

Mini Chambcr, l'irst Floor, Countl llall, l'arliamcnt lluildings'

You arc rcqucstcd to prcparc )'our \\'rittcn subnrissions in a matrix li)rmat thal indicatcs thc scction

ol'lhc Act. spccilic clause. proposcd amcndntcnt and justilication. .['u'ent1' (20) hard copies of thc

submissions should bc sent to thc Ofllcc of thc Clcrk. Main I'arliamcnl lluilding by 1Orh Ircbruary'.

2024 or crnail a soli copl' ol'lhc san:c to gna@!4t!.h!Og&g9.kg

I lard copies oI thc tlill arc availablc at thc National Asscmbll' 'l ablc Ollicc, Main l)arlianrcnt
Iluilding utilc an clcctronic copv nra) bc accessc'd on thc I'arlianlcnt \vcbsilc:
rrrvu'.parliam t-oo.kc,ithe-natioanl-assem lr'/house-bil ls lbr rcl'crcncc

Our I-iaison O[Ticcrs on this mattcr are Mr. Douglas Katho u'ho mal be conlacled on tcl. ncr

0722-133145 or cmail: douqlas.kathol0 liament.so.ke or Ms. ,lael Ayicgo Kilaka on tcl. no.

0725385915 or cnrail: iael.k ilaka 2 oarlianren t.so.ke or Mr. Abdikafar Abdi Shcikh on lel. no

0715.156503 or crnail: abdi kat'ar.sheikh [inarliament.so.ke

Yours

.IEREMIAII NI)OMI}I, MBS
l'or: CLlll{K O}"1'llE NA'I'IONAI, ASSt],M IiLY



P.O Rox tlr. llt-rx,l(x)
Nairobi. Kcnya

\lrin l'arlianrrrrt Brriklirrgs

TII}: NA'I'IONAT- I\SSF]MBI,\'

OFFICE OT']'HE CI-ERK

'l'eh,phrtnr: -ri tg(l9lr tN(x { | (\t rillxr
litttail errattlallianr..rrr r3'.it.

n $ tr.r).rlianrent.po.k(/tltr-trerirntal-a\\r rl,lJ

Whcn rcplying, plcasc quotc

Rcfr NA/DDC/JL ACn0Z4l0l7 30(h January, 2024

Dr. Mshai Mwangola
Chairpcrson,
Uraia'l'rust
Jacaranda Avcnuc, offGitanga Road
NAIROBI

Dcar D, fi\.^, " ^, r,t q

RE,: INVITATION TO SUIIMIT vlEws ON 1'Illl NA'|'I()NAL GOVI)RNMIiNT
ADMINIS'I'RATION LAWS (AMENDM}:NT) BILL (NATIONAI, ASSEMI]I,Y
BILL NO. 73 OF 2023)

-fhe l)cparlmental Committce on Justicc and Lcgal Aflhirs is cstablishcd under National
Asscmbll' Standing Ordcr 216 and is mandatcd to amongst othcrs. 'irralj' ond reriew all
legislation rqeffed lo il".
'Ihc National Govcmment Administration l,ass (Amcndmcnt) llill (National Asscmbll, Ilill
No. 73 of 2023) sponsored by thc Lcadcr of thc Majorig I'arty, IIon. Kimani lchung'wah,
EGH, MP sccks lo makc various amcndmcnts ro thc Assumption of thc Oflice of l)rcsidcnt
AcL 2012t thc National Sccurity Council Act, 2012: thc C)fTicc ofthc Attorncy-Ccncral Act.
2012; and thc National Covcrnmcnt Co-ordinatiLrn Act, 2013.'l'hc llill contains amcndments
to thc following statutcs: -

l)'l'he Assumption of Office of thc I'residcnt Act. 2012 (No. 2l of 201 2)
-l-trc llill aims to amend thc Assumption of thc Ofllcc of thc Prcsidcnt Act with thc
objcclivc of strcngthcning thc composition of thc n ssumption of thc Oflicc of thc
Prcsidcnt Comrnittcc bl,incorporating lhc Secrctary'to thc Nalional Sccurty Council
and the principal secrctary rcsponsiblc for Dcl'cnce as additional mcmbcrs of thc
Committcc.
Additionally, thc llill also sccks lo cnhancc thc rcprcscntation ofthc Prcsident-clcct in
thc Committcc by incrcasing thc numbcr o f rcprcscntat ivcs ofthc Prcsidcnt-clcct from
thrcc to six.

2) Thc National Sccurily Council Act,20l2 (No,23 of20l2)
'lhc Ilill proposcs to anrend the National Sccurity Council n ct. 201 2. to providc for thc
appointmcnt of thc National Sccurity Adyisor, lo dcsignatc thc National Sccurit),



Advisor as thc Secretary to thc National Sccurity Council, to prescribe the funclions ol'
thc National Sccuritl Advisor, to cstablish thc r.National Sccuritl- Council Committce.
and to prcscribc thc functions ol'lhc r.\ational Sccuritv CouncilCommittec.

J) 'Ihc Oflicc oflhc Altornel.Gcrcr{l Act,20l2 (No. 49 of20l2)
'l'hc Ilill proposcs to amcnd thc OlTicc of the Attomcy-Gcncral Act. 201 2. to rcmovc
thc Attorncy-Gencral as thc custodian of thc public scal and rcplacc rvith the I lead of
l)ublic Scn icc.

,l) 'l'hc National (iovcrnmcnt Co-ordinalion Act,20l3 (No. I of20l3)
'l'hc Ilill proposcs to amcnd thc ^{ational Govcrnmcnt Co-ordination Act. 2013. to
providc for thc cstablishmcnt and functions of thc llcad ol'Public Scrvicc and oflices
of Chicf Administrati|c Sccrctar\.

'l hc National Govcrnmcnt Administration Laws (Amcndmcnt) Ilill (National Asscmbll'
llill No. 73 ol'2023) rvas published on 24'h Novcmbcr 2023 and Rcad a Irirst I imc in
rhc llouse on \\'cdncsdal'6'h l)cccmbcr,2023. Pursuant to Standing Order 127(l). thc
l!ill $as committcd ro thc l)cpartmcntal Committcc on Juslicc & l.cgal Allairs ol'thc
r.\ational Asscrnbll' [or considcration and lablc its rcport thc I lousc.

Articlc I l8(lXb) of thc Constituion of Kcnl'a and National Asscmbly Standing Ordcr
127(l) rcquirc I'arliamcnt to lacilitatc public participation and in!'olvcmcni in thc
lcgislativc and othcr busincss ol'Parliamcnt and its Committecs.

In this rcgard. thc Commitlcc rcqucsls your vicws to cnrich thc contcnt ofthc Ilill and

invitcs 1'ou to a physical mccting to bc hcld in Nairobi on lllondal l2rh Fcbruarl,
202,1 at l0:00 am at thc Mini Chambcr, l'irsl ['loor, Countl llall, Parliamcnt
Iluildings,

You arc rcqucstcd to prcparc your rvrittcn submissions in a matrix format that indicatcs
thc scction of thc n ct. spccific clausc. proposcd amcndmcnt and justification. -fi\.enty

(20) hard copics of thc submissions should bc scnt to the Ofllcc of thc Clcrk. Main
Parliamcn( lluilding b1 lO'h lrcbruary. 2024 or onail a soft copl' of thc samc to
cna?'parliament.qo.ke

llard copics of thc llill arc availsblc al thq National Asscmbly 'l ablc Oflicc. Main
I'arliament ltuilding s'hilc an clcctronic cop) ma)' bc acccsscd on thc Parliamcnt
rr'chsitc: s u rl . oarliamcnt.so.ke/the-n atioanl-assemhlr',/house-bi lls I'or rcl'crencc

Our I.iaison Ofllcers on this mattcr arc Mr. l)ouglas Katho uho may bc contactcd on

tcl. no.0722333145 or cmail: douqlas.katho@parliament.qo.ke or Ms. Jael Aliego
Kilaka on tcl. no. 0?25JE59{5 or cnrail: jecl\llg!A@tpgd.blqg41,.Bg.[9 or Mr.
Abdikafar Abdi Shcikh on tcl. no. 0715456503 or cmail:
abdikafar.shcikhOparl iament.ro.ke

Yours

.IEREMIAII W. NI)oMItI, MIIS
For: CLERK OF'TIIE NATIONAL ASSEMBI,Y
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'TIIE NATIONAL ASSI.]MBI,Y
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DII,PAR'I'MIIN'l'Al, COMMI'I"l'H,Fl ON.It.rS'[lCE ANI) LF],(;AL AI"FAIItS ANI)

AI)M IN ISI'IIA'I'IoN A N D IN]'}],IINAI, S ]]CT] R,I'I'Y

LIST OF' S'I'AKEIIOI,I)I.]RS T'oR PUI}I,IC PAI{'I'I(]IPAI'ION ON 'I'IITI NA'I'I ()NAI,

(;ovEtaNMI.lN'l' At)MINIS'I'lt^l'lON LAWS (AMI.lNDMllN'l') tJlLl, (NATIONAI.

ASSI|MBI-Y BILL NO,73 OF 2023)

INVITED STAKEHOLDERS
l. Assumption of Oflicc of the Prcsident Act,2012

a. On thc inclusion ol'thc National Sccurity Advisor and ['S lirr l)clcncc

Assurnplion ol' Of{icr: of l'rcsidcnt Cornmittco:

i. Sccrctary to Cabinct:

ii. Attorncy (icncral:

iii. CS lbr thc Ministry ol Intcrior and National Administration:

iv. I'S lirr Inlcrnal Sccurily and National Adnr inistration:

v. PS lbr National 'l'rcasuryl

vi. ['S lor lrorcign Al'lirirs:

vii. I'S lbr IC'l'and thc l)igital Irconorny:

viii. Solicitor (icncral (tnattcrs rclating 1o constilulional allairs);

ix. I'S Iirr C'ahinct I

x. PS Iirr l)cvolutionl
xi. l'>S lbr Culturc. thc Arts and I lcritagc:

xii. Chicf ol'thc Kcnya I)cl'cncc liorccs;

xiii. I)ircctor (lcncral ol'thc Nalional Intclligcncc Scrviccl

xiv. I nspcctor-(icncral ol'thc National I)olicc Scrviccl

xv. Chicl- ol'Staf'l'(Statc I Iousc AIlairs):
xvi. Clcrk ol'thc National Asscrnbly:

to thc

Parliamenlary Research Services



xvll.
xviii.

xix.
xx.

xxi.
xxii.
xxiii.

Chicl'Rcgistrar of thc JudiciarY;

Clcrk ol thc Scnatc;

Sccrctary to thc Intcrgovcrnmcntal Rclations Sccrctariat;

CS lor I)cfcncc;

PS for I)cfcncc;

National Sccurity Advisorl and

Dr. Joscph Kinyua, IIGI I (Formcr tlcad of Public Scrvicc and

Chairpcrson of thc Assumption of Officc ol Prcsidcnt Committcc 2022)'

I Icad of thc Public Scrvicc;

Dircctor Gcncral olthc National Intclligencc Scrvicc;

Inspcctor Gcncral ol'thc National Policc Scrvicc;

Solicitor Gencral;

PS lor I)cfcncc;

PS lor lntcrnal SecuritY;

PS lor l'orcign Aflairs;
PS lbr National 'l'rcasurYl and

Kcnya l)cfcncc |orccs (KDI).

2. National Sccurity Council Act,2012

on thc appointmcnt of thc National Sccurity Advisor and thc establishmcnt of

thc National Sccurity Council Committcc:
a

l.

ii.
iii.
iv.

vi.
vii.
viii.

ix.

3. OIlicc of the Attorney Gcncral Act,2012

a. on changc ol cusrody of thc public scal liom thc A(i to thc I Icad ol Public

Service:

i. OIficc olthc AG

4. National Governmcnt Coordination Act,2013

a. On thc cstablishmcnr of thc Chicl Administrative Sccrctary (CAS):

i. Public Scrvicc Commission;

ii. National 'l'rcasurY; and

iii. Salarics and Itcmuncration Commission (SI{C)'

b. On thc cstablishmcnt of thc tlcad of Public Scrvicc:

i. National l rcasurYl

ii. SRC; and

iii. I'ublic Scrvicc Commission.

2
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5 Generally:

a. On the implication on the wage Bill:
i. Salarics and Remuncration Commission

ii. Public Scrvicc Commission (PSC); and

iii. Ihe National 'l'reasurY.

(SRC);

b. On the implication on good lcadership and govcmancc:

i. Kenya School ol'(iovcmmcnq

ii.'l'ransparcncy Intcmational;

iii. Uraia 'l'rust;

iv. Mzalendo 'l'rusl;

v. Africa Ccntcr lor Opcn Govemancc;

vi. Dr. Muthomi 'l'hiankolu, Leadcrship and (iovcrnancc cxpert and mcmbcr of thc

'l'echnical 'l'cam of thc National Dialoguc Commitlcc, Kcnya Kwanza Alliancc;

vii. ProL Adams Oloo, Political Scicncc and Public Adminislration expcrt and

mcmber of thc 'l'cchnical 'feam of the National Dialogue Committcc, Azimio

Coalition; and

viii. Dr. Scth Wckesa, a Lcadcrship and (iovcrnancc cxpcrt.

c. On lcgality:
i. Olfice of thc Attomcy General;

ii. Kcnya Law Rclorm Commission (KLRC);

iii. Law Socicly ofKcnya (l,SK);

iv. Intcrnational Court ofJuslicc (ICJ);

Y. Kotiba Instilutc; and

vi. Kituo cha Sheria.

ALRE,ADY RECEIVED MF],MORANDA

l. Rebuilding Pastoralist Livclihoods;

2. Innovation Climatc adaptation Kenya;

3. Stcphcn l,esoron (iambarc;

4. Jcremiah Kibct Korir;
5. Mcrcy Nyambura Mushcmi;

6. Francis I{abara Moroto;

7. I)aniel Kiptum;
8. Joseph Odcph Omulo;

9. Nancy Kariuki; and

10. Dcnnis Matayian Parsanka.

t
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REPUBUC OF KENYA

MTNISTRY OF PUBLIC SERVICE, PERFORMANCE AND DELIVERY MANAGEMENT
STATE DEPARTMENT FOR PUBLIC SERVICE

Office ofthe PrinciPal Secretary

t-

\

Telegraphic addr€ss:'Personnel", Nairobi
Telephone: Nairobi 227411
Telex:23125
Fax: 2243620
When replying pleae quote

Ref No: MPSG&DVIl317

Clerk of the National Assembly
Parliament Buildings
NAIROBI

P.O. BOX 30050- O0100
NAIRO8I

KENYA

146 February, 2024

f-zt('ut c' 
-Drr'-i d-<t

\
N.

l '-l*fl'rtAttn: leremiah W. Ndombi, MBS

RE: SUBMISSION OF VIEWS ON PROPOSED NATTONAL ASSEMBLY BILLS

Reference is made to your letter Ref: NA/DDC/ILACI2}}419|B dated 31* January, 2024 and

letter Ref: NA/DDC/ILAC/20241029 dated 5h February,2024.

The Ministry is in receipt of two invitations to submit views on The National Government
Administration Laws (Amendment) Bill (National Assembly Bill No. 73 ot 2O23) and
The Statute Law (Miscellaneous Amendments) Bill No. 2 (National Assembly Bills
No. 68 of 2023) both sponsored by the Leader of the Majority Party seeking to make various
amendments.

Following scrutiny on the two Bills before the Departmental Committee on Justice and Legal
Affairs, the Ministry is in support of the amendments as proposed.

Amos N. Gathecha, EBS,'ndc'(K)
PRINCIPAT SECRETARY

-7--
Copy to: Hon Moses K, Kuria, HSC

Cabinet Secretary
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THE NATIOT.AL TREASLR\
P.O. Bor 30007 - 00 I fl)

NAIROBI
KEI\iYA

l\rlUi)t
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Tcl.SrIphic Addrc3r: 22921
FI\ANCE - \AIROBI
F.x No.315779
Tcl.phonG: 2252299
lA h.n replyin8 plc!s.quot.

Mr. Samuel Nfotoge, CBS
Clerk of the National -\ssernblv
Parliament Buildings
P. O. Box 41842-00100
NAIROBI

REPUBLIC OF KEI{YA
TREASURY AND ECONOMIC PI-ANNING 15
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Dear

Ref: TNT/CONF 269104 'A' (22) l4e February,20?A

.D*11* L*i-A,,

-t,- ii;,,, l:,:; _; - e -1

'r':i' -"*-r'g1,1r*
INVITATION TO SUBMIT VIEWS ON THE NATIONAI
GOVERNMENT AIIMINISTRATION I.AWS (AMENDMENT) BILL
(NATTONAL ASSEMBLY BrLL NO. 73 OF 2023)

I{efcrencc is rnadc to our lcttcr Ref. No. ES 1/014 'C' (17) and vour lcttcr
NA/DDC/JI-AC/2024/036 both dated 12'l'Fcbruan, 2024 on thc abovc subiect.

\\rc note that thc Nadonal :\ssembll Dcpartnrental (-ommittee on.f usticc and Lcgal
.\ ffairs is rc<lucsting for commcnrs on thc llill. The Natiorral 'I'rcasun- has rericrvcd
thc l]ilI and noted that it proposcs to amend thc .\ssr.rmprion of Office of the
Prcsident -\ct, 2012; thc Nadonal Securin Council .\cr, 2012; the ()fficc of the
-\ttorner' (iencral -\ct,2012; arrd thc National (lovcrnmcnr (loordination -\ct,2013.
'I'he proposcd amendmcnrs seek ro:

1 . Includc thc Sccretan' to the National Sccurin' Council and thc Principal secrcran'
responsible for Dcfence as members of rhe .\ssumprion of ()ffice of the
Prcsident Committee and incre asc thc membership of the Prcsidenr-elect rvithin
the Committee from three ro slr members;

2. Inuoducc a \adonal Sccurio' -\drnsor as thc sccrctan' to thc National Sccurin'
Council and cstablish a \Jational Securin' Courrcil Commirtee;

3. Rcplace thc -\ttornet' Gcneral as thc custodian of rhc public seal wirh thc Flead
of Public Servicc; and

4. Establish and delincate the functions of thc Head of Public Scn'icc and thc
officcs of thc Chief -\dminisrradve Sccreran

NATIONAI, ASSEIV{I]LY
RECEIVED

NATIONAI, ASS F-ivl irl Y

RE

R.ECEIVED
1 I i ,' '; 

'lu.r

1 5 FEB 202'r

CI-EKK'S U! ! ICE
P O lt'rx 1r 842. NAIROBI

r)Ir. p I r t'v r i.' l? l<



Attached please find the \X,ritten Submission from the National Treasurr,.

Yours
\

,

DR. C IS OO, CBS
PRINCIPAL SECRETARY/THENATIONAL TREASURY

Copy: Hon. Murugara George Gitonga, M.P
Thc Chauperson
Departmental Committee on Justice & Legal Affairs
The National Assembh'
Parliament Buildings

t

NAIR BI



REPUBLIC OF KENIYA
THE NATIONAL TREASURY AND ECONOMIC PI-ANNING

SI I}}IISSION B\ I)R (,IIRIS KII''I'oo, (]ItS. I'III., PRI\qII',\L
\.{, t'to\.\t_SL(l lt Ir'l',\lt\ , \.\'l'lO\\1. 'l'RlrASt lt\ l'() I'l II'.

\Ssl.\llll.\ I)l.l'..\lt'l \\tIr\ I .\l- (.()\l\ll I'l'LI: ()
\l_ N,\'I IONAI-

AI)\I IN ISI'R..\ I'I()N I,.\\\ S (.Ull.NI)NIlrYlt l]f
I \t jt;.\l lts ()\ .. I I I I._

\ J]_S l t!l'- ,\NI)
(jo\ 1.!RNIlll\I

l.l. 1Nr\'t l(),\-\1.
.r\SSIi\tlll-\ llll-l- \O. 7.t OL'21!21):

The Chairperson and FIon, Members to this Committee,

Thc Rill amends thc -\ssumption o[C)fflce of the Prcsident ;\ct, 2012 Scction 5(2)(r)
bv proposing incrcasing the number of President-elect mcmbers tlom thrcc to six.

The \atit>nal Trcasun' has no objectit)n ro rhis proposal.

'l'he Bill s.5(1) esrablishes rhc \adonal Sccurin' (-ouncil Cornmittec vet s.5(5)

indicatcs that therc can be esrablished othcr committees. ln r-ics'o[this, the \ational
'l'reasun' has no objccrion to rhis proposal.

'l'hc Bill proposcs deletion of Secrion 28 oi the Oft-rcc of the -\morncr. Gcncral.,-\ct,
2l)12 t<'; replace the -\ttorner (lencral as the custodian of thc I)ublic Scal s-ith thc
Hcad of Public Scnice as in s.8 (7)(c). Since thc l-lcad o[ the PubLic Scn-ice as

indicated in s.tt (5) and ((r) is an appointee oi rhe l)residcnt and shall sen-c ar rhe

pleasurc of the Prcsident, it rvould bc prudent to \-csr rhc Pubhc Scal s'hich is a

Nnational svmbol in the custodv oIthe -\ttornev (icneral rvho is a Statc Officer and
is required bv.'\rticle 156 (6) of thc Constirution to promote, prorcct and uphold the
rule of larv and dcflnd public interesr. l-hc National 'l'rcasun' therefbrc, objects this
proposal.

S.l 2.\ proridcs for the cstablishmcnt of thc ottlce of Chici . \drninisrrarjr-c Sccretan'
rvhich shall bc a State Office s.ith thc c<>mplcmcnt docrmincd br- thc Public Sen-ice
(lommission. 'l'hc ^r-auonal Treasun. is of thc r-ics. thar thc officc oF thc Chiei
.\dminisuatjre Sccrctan' intends to complemcor rhc office of thc Cabiner
Secretarics. \\'e havc no ol; iccdon to this proposal.

DR. CHRIS KIPTOO, CBS
THE P NCIPAI- SE,C

14'h February,2024
RETARY / THE ATIONAI-T ASURY
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Our Ref. AG/LDO/237 /l/91
Your Ref. NA/DDC/J LAC/2 024/037

Mr. Samuel Njoroge
Clerk of the National Assembly
Clerk's Chambers. National Arsembly
Parliament Buildings
P.O. Box 41842-00100
NAIROBI

INVITATION TO SUBMIT VIEWS ON THE NATIONAL GOVERNMENT
ADMINISTRATION 1AW5 (AMENDMENT) BILt (NATIONAL ASSEMBLY BILL
NO. 73 OF 2023)

This har reference to your letter dated the l2,h February. 2024, under Ref.
AG/LDD/237/1/91, and the request to make submission to the Departmental Committee
on JuJtice and Legal Affairs on the National Government Adminirtration Laws
(Amendment) Bill (National Arsembly Bill No. 73 of 2O23).

We sought the policy guidance of the Minlstry of lnterior and National Administration
in respect of the proposed amendmentl to the A5Jumption of the Office of President
Act, 2012, National Security Council Act. 2012. and National 6overnment Co-
ordination Act,2013. and once such guidance is provided, we shall make our formal
submissions thereon.

With reJpect to the propored amendment to the National Government Co-ordination
Act. 2012, we note that the schedule to the Bill does not indicate the Jection of the Act
being amended for the purpose of inrerting the new paragraph (ba) on Head of Public
Service and (ca) on Chief Adminirtrative Secretary. We recommend amending the
Schedule to indicate that the ,ection being amended ls section 7(2) of the Act. Further,
in respect of the propored rection l2A(2) of the Act. delete the word "of" appearing
immediately after the word'Chief'. End in the proposed rubrection (5)(0. delete the
words "office by".

Our views on the Bill in rerpect of proposed amendmentJ that affect the functions of
the Office of the Attorney-6eneral are iet out ar hereunder:

5/No. ttatute to be
amended

Propoted amendment Our comment

l. The Office of the
Attorney-6eneral
Act, 2012 (No. 49 of
2O12)

Deletion of section 28. The proposal is not
inconiiJtent with the
provisions of the
Constitution. A
comparative analysis of
different jurisdictions
indicates that the
cuttodv of the Dublic

l4rh February, 2024

Lon la'' ks'tL''

t a> .f
Lt ,'.-/ t-6)

rslrf rfi
R.E

\llll{ \ ir \r ll\R\\llr \rl\r I
POSo\JOll:40l0nNAIROBl.liE|\.,i',\TEL-:t.l:nlll?16lllrlrtr07llejtttt5oTrlr19995

F.\lAlL L{, n:rrl!".jlji.!l.n!.no l( $'fBSITI hse tnrh. rocfil&.tl.
r) I il{:rll .. 'l ri \ ir, l

CO{PER;\T|\,[ Brsli HO('SU HAILLEsF.llASll A\L\l rPo Bo\ J601?{rl]loo \r
[-ll'\lL ls!.l!.lrn!( r.'1. \\ lBSlTt srrlgrrLe DIREC R

l5fEbn2t
illl,!LJ

nirpf tnrrtp .f n,:. )t,-6^.,1 l^1'lTi+eos

NATIONAL ASSEMIJLY
RECEIVED

14 FEB 2024

CLENK's OrrrCE
P O tl,,x .11842, NAIROBI

:tir
lst , eoo t-:@, t'?nfal



seal or similar
instruments is entrusted
to diverse individuals.
5ome jurisdictions.
including Tanzania and
Uganda have assigned
custody of the public
seal by statute while
other jurisdictions have
left the decision to the
Head of State.

ln line with Article
94(5) of the
Constitution,
Parliament has the
conttitutional mandate
to enact legiilation
with respect to any
matter, including on
the custody of the
public seal.

2 The National
Government Co-
ordination Act. 2013
(No. I of 2Ol3)

lnsertion of new sedion
8(7Xc).

The proposal to
ertablish the office of
the Head of the Public
Service and to confer
on it the cu(ody of the
public seal and any
other instrument of
State that is not in the
custody of any other
perron ir not
inconsistent with the
Constitution.

ln line with Article
94(5), Parliament has
the constitutional
mandate to enact
legislation on any
matter, including the
establishment of
statutory offices and
the conferment of
specific functions on
those offices.

We trust that this is in order.

Ho . J.B.N. Muturi EGH
ORNEY.6ENER.AL

to: Hon. Shadrack J. Mose
Solicitor-General

Co



LAWS (AMENDMENT) BILL, 2023

we refer to the above Memorandum received from the Ministry of Interior and National

Administration.

we note that the Memorandum seeks the insertion of various proposals in the National

Govemment Administration Laws (Amendment) Bill, 2023 that is sponsored by the Leader of
the Majority Paay. The proposals seek to amend the Long Title and sections 2, 3, 7, 15, f9
and 20 ofthe National Government Co-ordination Act,20l3 to-

(a) expand the long title of the Act to cover additional provisions of the Constitution that

the Act gives effect to;

(b) amend the definition "Cabinet Secretary" from the Cabinet Secretary responsible for

matters relating to the "co-ordination ofnational govemment functions" to the Cabinet

Secretary responsible for matters relating to "intemal security";

(c) insert new definitions for the terms "division"; "national govemment administrative

unit"; "region"; and "regional commissioner";

(d) establish the National Govemment Service Delivery Unir;

(e) establish the Oflice of the Head of the Public Service;
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I

(f) replace national govemment service delivery coordination units with "national

govemment administrative units" and prescribe the criteria to be followed by the

Cabinet Secretary in establishing the national govemment administrative units;

(g) empower the Cabinet Secretary to establish national govemment service co-ordination

Committees responsible for coordination and implementation of national govemment

policies in each national government administrative unit;

(h) empower the Public Service Commission to appoint Regional Commissioners; and

(i) repeal the provision on savings and transfer of staff of the former provincial

administration.

The National Govemment Administration Laws (Amendment) Bill, 2023 (hereinafter referred

to as "the Bill") sponsored by the Leader of the Majority Party was published on 24u

November, 2023 arrd read a First Time on 6th December' 2023. Pursuant to Standing Order

127, the Bill was referred to the Departmental Committee on Justice and Legal Affairs to

facilitate public participation. An advertisement requesting to submission of Memoranda on

the Bill was published in the local dailies on 9'h December,2023 indicating the close ofthe

public participation period as 28tr'.December, 2023.

The Bill seeks to amend the following laws-

(a) The Assumption ofthe Office ofthe President Act, 2012;

(b) The National Security Council Act,2012;

(c) The Office ofthe Attomey-General Act,2012; and

(d) The National Govemment Co-ordination Act,20l3.

With regard to the National Govemment Co-ordination Act, 2013, the Bill seeks to amend

tections 2 and 8 ofthe Act and insert a new provision (section l2A) to establish the office of

the Head of Public Service and the Chief Administrative Secretary (CAS) and prescribe the

respective functions ofthe two offices.

Poqe 2 ol 3



Standing Order 133(5) ofthe National Assembly Standing Orders provides that-

"No amendment shall be permitted to be moved if the amendment deals with a di/Ierenr

subject or proposes to unreasonably or unduly expand the subject of the Bill, or is not

appropriate or is not in logical sequence to the subject matter ofthe Bill.,'

Though the proposal of the Ministry and the Bill both seek to amend the National Govemment

Co-ordination Act, 2013, their only point of convergence is with regard to the

establishment of the position of the Head of the public Service. To the extent that the rest

oftheproposals contained in the Memorandum seek to amend provisions that were not covered

in the Bill which was submitted to the pubtic for interrogation, we are of the opinion their

inclusion in the Bill would unduly expand the subject matter of the Bill and contraverie

Standing order 133(5). Passage of the Bilt with the additional proposals would open resultant

Act to legal challenge.

Wav rward

In order for the proposals contained in the Memorandum to be actualized. we advise that the

Leader of the Majority Party, as the sponsor ofthe Bill,-

(l) Withdraws and republishes the Bill wirh the addirional proposals from rhe Ministry

This would require fresh views to be sought from the public on the republished Bill;

OR

(2) Proceeds with the consideration of the Bill and only take into account the views of
.- the Ministry on the establishment of the Office of the Head of the public Service.

The other contents ofthe Memorandum would then be introduced and processed as a

separate Bill sponsored by the Leader ofthe Majority Party.

Walala Ronald,
Legal Counsel
NATIONAL ASSEMBLY
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MEMORANDUM TO PARLIAMENT

ON

THE NATIONAL GOVERNMENT ADMINIsTRATION tA!C5 (AMENDMENT) BILL BILL NO 73 OF 2023
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NATIONAL GOVERNMENT ADMINISTRATION LAWS (AMENDMENT) BILL, BILL NO

73 0F 2023

lntroduction

The Law society of Kenya is a professional rtatutory body established under the Law

Society of Kenya Act, No. 2l of 2014 with a mandatory membership of all Advocates in

Kenya currently numbering to over 21,000.

The organs of the Society are the General Membership, the council, the Branches and the

secretariat. The council is the governing body of the Law Society of Kenya. lt comprises

a Pretident, a Vice- President and eleven other members, all of whom must be members

of the Law Society of Kenya. council members are elected every two years by the members

of the Society by means of a ,ecret ballot conducted in accordance with the Law society

of Kenya Act.

currently, the council is comprised of rhe President, The Vice-president and l l council

members namely:

o President. Eric Theuri

o Vice President, Faith Mony Odhiambo

o General Membership Repreientativer, Chrysostom Akhaabi, Kabata Mwaura, Tom

K'opere

o Nairobi Representatives. Cohen Amanya, Njoki Mboce, Ochieng 6or
o Up-country Representatives, Byron Menezes, Lindah Kiome, Michael Wabwile,

Vincent 6ithaiga

o Coast Reprerentative, Riziki Emukule

o Secretary/CEO, Florence W. Muturi

one of the Law society of Kenya statutory objects as provided in section 4(a) of the Act is

to aJJist the covernment and the courts in all matterr affecting legislation and the

adminirtration and practice of law in Kenya. Pursuant to the rtatutory mandate. the Law
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Society of Kenya makes the following submissions on National 6overnment

Administration Laws Amendment Bill, Bill No 73 of 2023
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GENERAL COMMENTS AND OBSERVATIONS

It is our considered observation that, any efforts aimed at undermining the country's

national security framework by establirhing the position of National Security Advisor

should be abandoned. The management of national security affairs should adhere to

constitutional provisions. Any endeavourr to amend conJtitutional provisions through

Jtatutory legislation would undermine constitutional safeguards and jeopardize the rule of
law. The National Government Adminittration Lawt Amendment 8il1, 2023, which seeks

to amend various laws pertaining to national administration, including the National

Security Council Act, is therefore u nconstitutional and unacceptable in a democratic

society.

Chapter 14 of the Conttitution of Kenya delineates the principler of National Security.

Article 239 outlinei national security organs, including the Kenya Defense Forces, the

National lntelliSence Service. and the National Police Service. Additionally, the

Constitution permits the establishment of the Ministry of lnternal Security and the Ministry

of Defense, thereby providing for Cabinet Secretary and Principal Secretary positions in

both ministries, which can supply sufficient personnel for inclusion in the National Security

Council.

The proposed creation of the National Security Advisor poJition does not align with this

structure and constitutes an effort to eJtablish a new national security organ outside the

framework of the Constitution. Article 3(2) of the Corutitution prohibits any attempt to

establish a Sovernment that does not comply with the Constitution.

Article 24O of the Connitufion eitablishei the National Security Council and specifies its

membership, with the Secretary appointed by the Council members. Parliament lacks the

authority to amend the constitution through ordinary Iegislation unless directly permitted

by the constitution. Therefore, Parliament cannot legiJlate to appoint any person or office

to thir position, as entrusted to the Council by the Constitution.

Cranting the President the power to appoint the Secretary of the Council would amount

to the President usurping the Council's powers, disregarding the opinions of those entrusted

with national security, and undermining the Council'5 overright role over national Jecurity

organt.
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The membership of the National Security Council consists of senior state officers entrusted

with overseeing all national security organs. The appointment of a secretary to the council

is not a routine duty but a matter of national security concern, best handled by the council
ai rtipulated in the Constitution.

The duties of the proposed office of the National Security Advisor are not specified, and

their role in national security organization and administration is redundant given the

conrtitutional provisions in place. There is a risk of the occupant interfering with the

independent work of defense forces, intelligence services, and the police, as well as acting

as a personal aide to the President without defined roles, reporting structure, or alignment

with the bureaucracy. This would effectively undermine the authority of national security

heads.

The committee of Justice and Legal Affairs should be aware of the pending appeal on the

constitutionality of the cAS offices. The question of the constitutionality of the office of
the chief Administrative Secretary was determined by Justice A.c Mrima in the case of
okoit & Another vs. Public service commission & 731 Law society of Kenya & Another
(lnterested Party) eKLR (2021). The court of Appeal in public service commission & 72

others vs. okiya omtatah & 4 others (2021) e KLR stayed the implementation of the
decision pending the hearing and determination of the Appeal.

The stay of the implementation of the decision does not overturn the finding of
unconstitutionality, therefore it would be prudent to exhaust the appeal mechanism before

engaging in the current exercise.

whereas Parliament may consider a proposal to establish the porition of cAS, knowledge

of the pending court matter must inform any such consideration. Moreover. the functions

of the proposed office will overlap with other existing offices such as the principal

Secretaries. This duplicity of roles will heavily burden tax payers.

5



SPECIFIC COMMENTS ON THE NATIONAL GOVERNMENT ADMINISTRATION tAWs
(AMENDMENT) BILL, BILL NO 73 OF 2023

Bill and Provision lssue Proposal

The assumption of the

Office of President Act,

2012 (No.2t of 2012)

s,s(2)

Adding more members to the

assumption of office committee.

We propose that the Act

should not be amended.

The leaner the office is,

the less bureaucratic it iJ

and the more effective

and efficient it ii. Bulking

this office only attracts

more unnecetrary

expenditure from the

exchequer.

The National Security

Council Aa 2012 (No.23

of 2O12) - s.28

Creation of a rtatutory office of
National Security Advisor.

By tradition and practice

the office of Presidential

advisor is honorary and

the appointee Jerves at

the pleasure of the
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president. Making this

office statutory will

occarion a lot

bureaucratic nuancer.

our legislative impact

astertment finds

statutory creation of thi!

office of little value.

The office is unnecessary

ar it will duplicate the

duties already

designated P5s.

The Offlce of the Attomcy

General Act (No.49 of

2012)

Removal of the duty of keeping the

national Seal from the office of the

AG.

The seal should remain

in curtody of the Chief

Government Legal

Advisor. its urage haJ

immense legal

implication and should

be insulated from

potential legal risks - the

question of shifting it to

any hand may not be in

tandem with good

practice and measured

5tandard of care.
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206 December. 2023

Clerk of the National Assembly

P.O Box 41842 - 00100

Nairobi
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RE: SUBl.llSStON OF MEMORANDUM ON NATIONAL GOVERNMENT
ADI.IINISTRATTON LAWS (AMEND}.IENT) BILL NO.70 OF 2023

We refer to the adven requesting for submission of comments posted on the National
Assembly website www.parliament.go.ke and Saturday Nadon of 86 December. 2023 on the
above matter.

We wish to support the esablishment of the office of chief administrative secretaries because

we belief it will s'rgnificandy improve service delivery. Funher, esablishment through an

through act of parliament will bring to effect smooth application of Article 132(4)(a) and
260(q) of the Constitution and eliminates predictable but misplaced frivolous litigation on the
establishment of chief administrative secretaries even when the law is applied in letter and

spiric

It is notewonhy, that no written law or the constitudon limits t}e President's polvers to
establish a public oflice or state office as long as it's done as prescribed in the constitution
(done with the recommendation of public Service Commission), litigants have been seeking
court redress in the absence of an act of parliament to provide for the vening procedures.
They have succeeded in tying the taSging the oflice as a state of{ice and using vecing
procedures and other procedures required in the appointment of state officers to delay or
curtail the appointments.

We cenain that the expected benefit of esublishint the oflice far outweighs the cost The
public service commission consider work load, cost benefit and the qualification requirements
to deliver on the mandate in order to help determine establishmenc The proposal to have
the Public service Commission determine the establishment ensures that there is value for
money and therefore addresses the question of public inte6est--
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However, we wish to make the following amendment:

Amend the definition of chief administrative Secrebry to read: an officer appointed
under Article 132(a)(a) of the Constitution and Section l2A ofthe Act and designated as state
officer under Anicle 260 of the Consfitudon. Thls omendment wltl Pre-empt tory reoden
but gulck ln tlttgalron from obuslng the court process to secure orders

Warm Regards

Eddy Mirkoro Lemoile

Chief Executive Ofiicer

Rebuilding Pastoralist Livelihoods Organization

o
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Clerk of the National Aseembly
P.O Box {1842 - 00100
Nairobi
t:nn@pn rlinmenl . t:o. kq

t
28 December 2023

Dear Sir/tladam,

RE: SI,'BMISSION OF MEMORANDI.'M ON NAfiONAL GOVERNMENT
ADMIMSIRAflON I,AWS GMENDMENT) BII,L NO. 7O OF AI23

I rofer to the advert for submiesion of comments posted on the Nntionnl Assembly
webgite wrvw.nnrlinrn-r!l!-so.kc on the above matter.

I eupport eetablishment of the office of chief adminietrative sccretaries who will
support the Cabinet Secretaries to deliver on their mandate for thc following reasons
it will contribute towarde efficiont and ellectivc running of government.

(-lJ,t-
>KJPltS

l. To pmvide support and advice to the Minigtcr, among other things by:
. Anticipating iesuee in the National aescmbly and eenate or the media
. Managing current iesuee and problems, keeping the Minister fully informed
. Providing advice
. Generating ideas to eupport the Minister,e agenda
. Eucouraging a climate in which the Minister and Ministry etalf can work

efiectively tog€ther
2. To eneure the implementation of,

. Major projects

. Policy formulation and direction

. Sectoral etrategic and buainess plan development. Aoending and drafting legislation
3. To ptovide leaderahip, among other thingu by:. Managing and motivatin-g Directors thmugh delegation and progess reporting

' Eetablehing elfective colrcctive leaderehii th"o.,li tm Mirri"tw Mrnagemeoi
Committee,

. Ensuring that Directore oetablieh offoctivo colectivo leadership throughDepartmontal Managomont Committooe. Inetilling within tho Ministry n rocoptivonoee nnd onthusiasm for reformt!uual!vo8.

' lookinB for toadore with tho abitity to build tonms, mako decisione, deliverresults and communicato otfoctivoly.
4' ?o maaage the handring of communicatione with tho public, among other thingsby:

2 A tEc 2t73



. working closely with constitrrtctl bodics and othcra to promote solidnrity,
oxploring ideas and explaining decieions

. Working to develop effective and scnsitivc communications with the public
throughout the Ministry and in parastatal organizations.

. PromotinB initiatives to improve customcr scrvicc
6. To contribute to the collectivc mansgement of Govcrnmcnt, among othor things by:

. Ensuring that duc account is takcn ofthc intcrosts nnd viows ofothor pnrts of
Government

. Contributing to discussions on major Government policies

. Providing long'tcrm, strategic direction
6. In consultation with Directors, where approprinto, to

. Determine departmcntal role delineations

. Anange for organisational restructuring

. Coordinate staff comploment allocation

. Enaure proper training and development

. Eneure establishment of effective management information systemB

. Authoriee capital acquisition within delegated authority

. Sstablish elfective linkages within the Iltinistry nnd with other Ministries

. Arrange for effective operations audits

hithtul Kenyan.

kiptum
Elgeyo-Marakwet County



Clork of tho National Asscmbly

P.O Box 41842 - 00100
Nairobi
lln

Dear Sir/Madam, 'itar#'*"
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R^E: SI'BMISSION OF MEMORANDTM O TIONAL GOVERNMENT
ADIIdIMSTRATION I"AWS GMENDMENT) BILL NO. 7O OF 2023

I refer to the ndvert for subrnission of comments postod on tho Nntional Assembly
websitc wrvrv.n:t tl i :t r1r11l-uo. k<' on thc obove mntter.

I support establishment of the ollice of chief administrative secrctarics who will
support the Cabinet Secretaries to delivor on their mandate for the following reasons

it will contribute towards elficient and effective running of government.

l. To pmvide support and advice to the Minister, among other things by:
. Anticipating iesues in the National assembly and senate or the media
. ManaB:ing currcnt igsuee and problemo, keeping the Minister fully informed
. Providing advice
. Generating ideas to support the Minister's agenda
. Encouraging a climate in which the Minister and Ministry stalf can work

effectively together
2. To eneure the implementation oi

. Major projects

. Policy formulation and direction

. Sectoral atrategic and busineee plan development

. Amending and drafting legislation
3. To provide leaderehip, among other thingr by:

. Managing and motivating Directors through delegation and progress reporting

. Establiehing effective collective loadership through tho Ministry Management
Committee.

. Ensuring that Directors ostablieh ofloctive collective leadership through
Departmental Mana gomont Comm ittoca

. Inetilling within the Ministry n rocoptivonose nncl onthusinsm for reform
initiativea.

. laoking for Ieadors with tho ability to build tonmg, moke docisions, deliver
reeults and communicato offoctivoly.

4. To manage the handling of communicatione with tho public, among other things
by:

2 3 DEC 202j



. Working cloeely with conetitutcd bodics and others to promote solidnrity,
oxploring ideaa and explaining decieions

. Working to develop effoctive and sensitive communicntions with the public

throughout the Ministry and in parastatal organizntions.
. Promoting initiativee to improve customcr service

6. To contribute to the collcctivc management of Governmont, among other things by:

. Eneuring that due acrcount is takcn ofthe intcrests and views ofothor pnrts of
Government

. Contributing to diacussions on major Governmcnt policies

. Providing long'tcrm, stratcgic direction
6. In consultation with Directore, whero appropriate' to

. Determine dcpartmental role delineations

. Anange for organisational restructuring

. Coordinate staff complement allocation

. Brgure proper training and development

. Engure egtablighment of eIlective mana8ement information systems

. Authoriee capital acquisition within delegated authority

. Eatablish effective linkages within the Ministry and with other Ministries

. Arrange for effective operations audits

faithtul Kenyan.

a el kiptum
Elgeyo'Mara&wet County
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0ear Sir/Madam,

RE: SllBl{lSSl0il 0t llEl.l0RAl{0Uil 0}l ilAn0ilAt G0YEflilllt}ll ADI,llillsnlI0N LAtlS (AltEiltiltt{I) Bll,t t{0. 70

0F2l2t

I refer to the advert for submission of comments posted on the l{ational Assembly website www garhament qo Ie on the

above matter among others.

I support establishment of the office of chief administrative secretaries who will support the Iabinet Secntaries to deliver

on their mandate for the following reasons il wll csntribute tffards eflicient and eflective running of government.

labinet Secretaries currently lace a signilicant workload. including responding lo bilateral. multilateral. and regional

rommitme s. lle addition of chief administrative secretaries would help alleviate some of this pressure. allowing Cabinet

Secretaries to focus on more strategic mattem.

The establishment 0f chiel administrative secretalies is seen as a way to enhance efficiency and eflectiveness in g0vernment

ministries. This move is erpected t0 rsmove some pressure lrom Cabinet Secretaries. enabling them t0 [0ncentr6te 0n

strategic mattsrs and policy direction.

The establishment of a public oflice by the President is provided lor in the constitution. Additionally. havir4 assistants for

ministers 0r secretBries o[ state is a common practice globally. citinq the example of the United States.

The constitution allows the President to establish oflices. including slate offices. where not clearly specilied.lhe argument

is that the establishme 0f chief administ.ative secretary positions aligns with the c0nstitutional provisions.

Chief administrative secretaries are viewed as principal assistants to Iabinel Secretaries and are erpected to contribute to

the elfective and dlicient nrnning o[ ministries and depariments. The comparison is drawn to the need for assistants at

various levels withh an olqanitati0n.

It's important to note that the proposed legislation is framed as a response t0 c0urt rulings and is presented as not interfering

with matters under considemtion in the c0urt 0{ appeal. The legislation is portrayed as a means to implement Judge }lrima's

ruling and establish a frameworl lor future appointmenls. emplnsizing the importance ol public participation in the process.

Your Iaithf zEn

I'EqhH€
l/q?$hrty

2 S DEC 2'J2i





Francis Habara Moroto

f 63il ; l :i'..',iaii1 i' ) il.r : L o.E.l l a m., i l r-rl l

Tel.07'12101111

21e December,2023

Clerk of the National AssemblY

P O Box 4'1842 - 001O0

N a irobi
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2 2 DEC 2021

)ear sir.

RE: SUBMISSION oF MEMORANDUM ON NATIONAL GOVERNMENT

ADMTNISTRAT|ON LAWS (AMENDXEXT) BILL NO- 70 OF 2023

We refer to the advert requesting for submission of comrnents posted on the

National Assembly website \"i:: l\: i' -' 'l I: r ' - on tite above matler among

Bills of Padiament

We wish to reiterale that we support the eslab|shment of the office of chief

administ ative secreta ries through an act of parlianrent as that wor'rld

contributetowardseflectiveandefficientardeffectivepublrcservrcedelrvery
to the public and will eliminate unnecessary court injunclions and resultant

litigation costs to tax Payers'

Qrrr"nUy. the cabinet sectetanes seem and are in indeed ovenrvhelmed

considering that they have to respond to several equalty demanding duties

that include but not limrted to bilateral' mutblateral' regional commitrnents and

intergovemmentar issues in additon to providing strategic direcbon and

oversight to respecl,ve ministries without substantive assistants' This has

contributed lo inefhciencres in seMce delivery and therefore creaung a sense

of despair among the populace There is no gonernmrrt in the globe that

do,esn't have assistants lo the cabinet secretaries/minbt'ers/secrelaries of

state and Kenya is not an exception. crearry. the principar secretaries who

role is more of manageriar than readerstrip cannot eflecrivery assist the cS's

i n perf orming thei r ca bineUmi nisterial responsitilities'

The establishment of a public offce inctuding that of a cfrief administrative

Coosilihrtioo under Artide

a stab ofnce bY an Acl of

/I

sectetary by the President is provided for by the

132(4Xa) while a public office may be des[nated



i..

Parliarnent:rs offioe under&tide 2$(q) of the constMion. The Bill tlercfiorE

brings into efiect a constitrtionat provisinn on the sut{ect rnaier'

The adverse high court rulings on the matter wtrictr has costed lhe Kenya

citizens the services of the appoinEes are largely predicated upon legal

framaryork to bring to effecl Rrtide 132(4Xa) and Artide 26O(q)'

ln our view, Kenya's problem is that wery0ing must be legislaEd even

obvior.rs issues already provided in the Constittrtion and for that reason an ac{

on lhe matter is of great urgency lo enable the Preslient deliver on h'ts

maniEsto (BETA) within the envisaged tirne ftames- The three arms of

govemment afthough independent are also interdependent and should not

appear to be in competition or in conflicl as that will afiect the ordinary Person.

The pourer fo Sre Arree arms of government are delegated and should be

exercised for the beneftt of the citizens.

Yours,

3
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Francis Habara Moroto

llleret

Marsabit County
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JEREMIAH KIBET KORIR,

P.O BOX 346,

NANDI HILLS.

1slh DECEMBER 2023.

,eremiahkorirl0@gmail.com
9

TO THE CTERK OF THE NATIONAL ASSEMBLY,

P.O BOX 41842{0r@,

NAIROBI.

DEAR SIR,

REF: SUBMI sstoN oF MEMORANDA ON NATIONAL ASSEMBTY BttLNo.56 ()F

2023

Ithe undersigned having read and understood the bill in the matter of

consideration by the National Assembly of the National Government

Administration laws (Ammendmento ElLL (National Assembly bill no.56 of 2023);

I submit therefore my memoranda response this way:

I.The creation of the office of the CAS (Chief administrative secretary) came

through public participation by the public service commission on the 21't

September 2022 which later own saw the legal establishment of the office through

a court case in the labour and employments court.

2.The role of the cASs as provided by the Public service commission will entail

providing inter-min isteria l/sectora I coordination, representing the CSs at any

18 DEC 2023



meeting as instructed by the CS and executing any other duties and responsibilities

specifically assigned to the office by the CS in furtherance of the interests of the

ministry.

Wlth this understanding therefore I wish to support the amendment of the National

government administration laws amendment bill with the following reasons:

The 2010 constitution created the devolved system of government to aid in

achieving the principles of devolution as stated in article 174 in promoting

democratic and accountable exercise of of power and fostering National unity

among others.The establishment of the office will therefore strengthen this

principles since the role of the CASs will be among them to provide liason between

the the County and National Governments on matters of concurrent mandate.

Secondly,the proposed amendment proposes that each chief administrative

secretary will be responsible to the Attorney General or the respective

ministers,this will help in ensuring that the government will move smoothly in its

operations without major court cases that have been seen in the past one year

through strengthening of the Attorney generals office by having a CAS



To add on it is that the creation of the office wlll ease seruice delivery since the

lmplementors of this administration will have been in office to buttress the

workload from the CSs.

l-astly, the manifesto implementation of Kenya kwanza administration will be

Judged by the people who elected the government of the day and therefore there's

need to fasten public service delivery for the common good of the people of Kenya.

On the establishment of the office of the Head of public service and chief of staff

under this amendment is a welcomed legistlation since the office is mandated to

managing and providing leadership in the public service a central role necessary in

realizing the goals of public service delivery.

Yours faithfully

Jeremlah Kibet Korir
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MERCY NYAMBURA MUSHEMI,

P.O BOX 30317,

NAIROBI.

21ST DECEMBER 2023.

Mershbrian03@tmail.com

TO THE CLERK OF THE NATIONAL ASSEMBL
1
Yl

o $
\

P.O BOX 41842-00100,

NArROEr.

DEAR SIR,

REF: SUBMISSIO

frit tlnxb
'/.-

N OF MEMORANDA ON PROPOSED AMMENDMENT TO THE

NATIONAL GOVERNMENT ADMINISTRATION AND BASIC EDUCTAION

(AMMENDMEN T) BILL OF 2023

The office of the Chief administrative secretary has been in the public domain over

along period of time. Having known how governments are structured to suit the

administration in power achieve the manifesto and the promises, it therefore gives

me pleasure to pen my thinking on the proposed bill;

The creation of offices in the public service is a constitutional mandate that is

geared towards enhancing service delivery to the people, the proposed creation is

normally done through public participation after scrutinizing the need and the work

load in the public service.

I?DEC 2023
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The offices comes in after the new administration has taken over an indicator that

the leadership is focused on doing and delivering exactly the promises as

pronounced during campaigns.

lf the failure and the delayed implementation of the creation of the CASs office will

still be subjected under court cases then Kenyans will be at a big lose for having

missed the services they could have received from the said offices since that lose

will never be recovered.

ln supporting this amendment, I urge the national assembly to ensure that the

creation of this office including that of the Head of public service and chief of staff

is supported in parliament, Kenyans have an obligatlon to ask for services from the

elected administration and they will miss this opportunity should this amendment

fail to go through.

On the basic education amendment bill, the proposed sub county education board

in every sub county is an important issue since stakeholder involvement from the

smallest unit (sub county) will ensure that decisions made in bringing about change

and management in basic education is taken closer to the sub county level. High

decisions made at the top takes along time and this amendment is going to fill that

gap and promote basic education promises under Kenya kwanza government.



Yours faithfully

a
Mercy Nyambura



Clerk of the National Assembly
P.O Box 41UZ - 00'100

Nairobi DCJ

cna@oa rliament.oo.ke vr\

Dear Sir,
()

o h
711 re I aor3

RE: SUBMISSION OF MEMORANDUM ON NATIONAL GOVERNMENT

AOMINISTRATION LAWS (AMENDMENT) BILL NO. 70 OF 2023

ln reference to the call for comments posted on the National Assembly website
arliamenl.oo.ke regarding the National Government Administration Laws

(Amendment) Bill No. 70 ot 2023, we wish to express our support for the establishment
of the office of chief administrative secretaries (CAS).

Our endorsemenl is based on the belief that lhe introduction of chief administrative
secretaries will enhance the efficienry and effectiveness of government operations. At
present, Cabinet Secretaries appear to be ovenvhelmed as they juggle bilateral,
multilaleral, and regional commitments while providing strategic direction and oversight
to their ministries without substantive assistanls.

Key Points of Support:

1. Consdtutional Provislon: The establishment of a public office by the President is
allowed under Article 132(4Xa) ol the Conslitution, and an Ac-t of Parliament may
designate such an office as a Stale office under Article 260(q). This aligns with the
constitutional framework lhal foresaw the need for the President to establish
offices where necessary.

2. Global Practice: lt is a common global practice for Ministers or secretaries of
state, as observed in the United States, to have assistants for effective functioning
of government ministries and departments.

3. Conetitutional Forethought: The draflers of the constitution did not intend to limil
the President's authority to establish offices needed for delivering on the

. manifesto, provided such oflices adhere lo constitutional provisions.

The Role of Chief Administrative Secrelaries:

Being the principal assistant to the Cabinel Secretary, a chief administrative secretary
would significantly contribute to the eflective and efiicient running of ministries and
departments. This is particularly crucialgiven the wide+anging responsibilities of Cabinet
Secretaries, which includa making decisions that may result in new legislation, budgetary
changes, and appointments.
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Differentiating Roles:

It is essentialto note that a Principal Secretary cannot serve as an assistant to the Cabinet
Secretary due to their distinct roles. While a Principal Secretary focuses on day-today
departmenlal management, including financial and human resource functions, the

assislant role is crucial for the effectiveness and efficiency of the broader ministry.

Addressing Legal Concerns:

ln response to legal conterns regarding the unconstitutionality of previous appointments,
particularly the 2018 and 2022 appointments, it is emphasized that the proposed

legislation aims to implement the court's decision and provide a framework for future

appointments. The 2018 appointments were not quashed, and lhe appoinlees served

their full term, while lhe 2022 appointments were invalidated primarily due to a lack of
public participation for 27 out of 50 appointments.

Conclusion:

The proposed legislation aligns with constitulional provisions and seeks to address legal

concems raised by the courls. lt is our belief that the enactment of this legislation will help

implement previous court decisions and provide a clear framework for fulure
appointments.

We appreciate your consideralion of our input on this matter.

Sincerely,

Nancy Kariuki
Dale:214 Dec2023.
KIAMBU COUNTY



Stephen Lesoron Gambare

2 7 t)EC 2023
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Clerk of the National Assembly
P.O Box 41842 - 00100

Nairobi
cna@oarliament.go.ke

Dear Sir/lvladam

RE ST'BMISSION OF MEMORANDUM ON NATIONAL GOVERNMENT
ADMINISTRATION LAWS GMENDMEND BILL NO, Z}OF2O23

We refur to the advert carried in the Saturday, Nation of 9s December, 2023 and posted on
the National Assembly website rvu,w.parliament.go.ke on the above matter among others.

We support estabtishment of the office of chief administrative secretaries through an act of
Parliament and are happy with the provisions except a minor amendment of the definition.
While the Constitution provides for the establishment of a public office by the President is

provided for in the constitution under Artide 132(4)(a), the numerous litigatiors and lack
of darity on whether the CAS office is a public or State office demands that an act of
parliament that establishes the office and designates the office as state offic€ be enacted.

These will eradicate many but largely frivolous litigation that have a direct impact on the

delivery on mandate by the cabinet secretaries that are forced to operate without assistance

contrary to the global good practice. It is important to note that even offices as small all as

those of chiefs require an assistant considering that human beings are biological and have
their limitations against.

Propoeed amendment

Amend the definltion oI chief administrative Secretary to read: an officer appointed
under Artide 132(a)(a) of the Constitutlon and Section 12A of the Act and designated as
state offcer under Article 260 of the Constitution. This will remove redundancles makes it
easy for referencing to th€ constitution.

q/
Stephen Lesoron Gambare

P.O Box 201, 605(X) Marsabit
Tel. No.079861572

I I mail: slgambarc@outlook.com

I Tweeter(X): Stephenlesoom

22d December Z)23Ihe
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JOSEPH ODEPH OMUI"O,

P.O BOX 1994,

KISUMU.

13,t' DECEMBER 2023.

losephomulo20lT@gmail.com
p,sp

TO THE CTERK OF THE NATIONAT ASSEMBIY,

P.O BOX 41842{01@,

NAIROBI.

DEAR SIR,

REF: SUBMISS|ON OF MEMORANDA ON PROPOSED AMMENDMENT TO THE
I

NATIONAL GOVERNMENT ADM INISTRATON.

lam a Kenyan Citizen aged 49 from Muhoroni constituency Kisumu county and I

would wish participate in this public participation exercise by saying the following;

The president of the republic of Kenya was elected by the people who gave him the

sovereign mandate to provide leadership to this country under his manifesto that

he sold to Kenya who elected him by a majority vote.lt is therefore his turn to serve

the people of Kenya and the mandate given to him was to bring about social change

and development to all irrespective of the voting pattern.

Itherefore wish to support this amendment on the reason having understood the

bill in this manner.

I 4 trEC 2023
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1.The president requested the creation of an office in the public service through

the public service and Kenyans participated in 2022 in submitting their views and

that office finally was created after a court case.l read the intention of the president

as a leader willing to transform tlis .orntry and such offices should therefore be

passed.

2.kenyans are already having higher expectations on this administration in

delivering the promises they made if such an office will help in realizing the

objective of fulfilling Kenyans promises therefore it should go through as soon as

possible.

3.The employment of the CASs in my view will increase and expand the tax base to

generate more resources towards bringing the change Kenyans so desires.

4.The proposed CASs derived across the counties also deserves the right to over

their expertise to the people of Kenya and in doing so there will be the promotion

of Nationhood.

5.County governments have not yet achieved the objective of fostering a united

country through diversity and promoting about accountability. The CASs as stated

in the proposed bill will be helping counties in liaising the functions of the two

,'

governments and this will see counties discharge their mandate as people so



j I

desires. The counties are faced with myriad of challenges and through the liason

solutions will be achieved within a short period of time.

6.The creation of the office of the chlef of staff and head of public service who will

be helping the president in facilitating the organization and execution of

govemment business

Yours faithfully

Joseph Odeph Omulo
/

I
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REPUALIC oF KENYA

Ofrcc of The National Security Adviror
Erccutive Officc of The Prccident

oNSA/ADM/ t /VOL.1/7s

Samuel Njoroge
Clerk
National Assembly
Parliament Building
NAIROBI

13rh February, 2024

Dear

Reference is made to you letter ref. NA/ DDC/JI^AC /2023 /O94, of 126 Februarlr
2024, in which you invited me to submit a soft copy of my submission on the
National Covernment Administration Laws (Amendment) bill (National
Assembly Bill No. 73 of 20231.

Attached please find the seid submission, Do note that I shall carry with me to
the meeting additional annexes to the submiesion, for reference by the
Committee, as deemed necessary.

I wish to take this opportunity to express my gretitude for this opportunity to
present our views on this important matter.

Yours Sincerely,

Amb . Dr. Monica Juma (Oxon), EGH
XATIOTAI, SECT'RITY ADVISOR.

lf}, St^^^'".Q- 116*g',

Q r4e,ntrro.';".;ume @ (c Dr Monica lume O rvr,.tr.i.t-6. .. L-



ionirilcrrtLal

14th Februery 2Cl24

SUBMISSIONS OF THE OFFICE OF THE NATIONALSECURITY ADVISOR ON THE NATIONAL GOVERNMETNADMTNTSTRATTOil_- LAWS (AMENDMENT) BrLi(NATTONAL ASSEMBLY BrLL NO: 73 oF 2O231To THEDEPARTMENTAL COMMITTEE ON JI'STICE AIID LEGALAFFNRS OF THE NATIONAL ASSEMBLY OF KENYA.

Chrtrmen of thc ComElttGG

Honounblo mcmbcrr
I am honoured by the invitation to appear before this distinguished committee
ll 9" I.*fl Assembly of Kenya ,. ""U_ii,i.*f ,o ,or. effort ro enrich rhecontent of the National Govemment aaministration Laws (Amendment) bill(Nationat Assembly Bill No. ZS of ZOZst, ;h;;;" submirted by Hon. J.BMuturi, the Attorneys General on 2Orh a"V'.iU.r"_U er 2023.
As a way of introduction Chair, and Honourable members, and as the currentand lirst holder of the position or .ne uatio"J il""iO Advisor to the president,appointed vide Executive order no. l .i o.i"u.. ztz2, I view this as an effonthat contributes in a significant _."".1-',;- grving effect to the fullimplementation of our Constitution (2OlO).

The standing of the Oflice of the National Security Advisor is a step in a journeyof institutional development,that has, .i"". l"i#.aence, and over time, beenclarifving the character and operation" ;i ;;;;;;.n,s security architecrureand how sccurity is delivered.

Signilicantry, the 20l o constitution centres human security at the core ofsecurity provision and demands .""orrr*iiti,]"* o* of the democraticcredentials and aspirations 
-of our n"tion. erol i pU". where securiw wasinteltigence-led and executed in secrecy, *,i- r,_r"i ii;;; ;;";";"#iil,T:are evolving a framework wher. secririty ;; 

-;;;._.""tred, 
where securityorgans are placed firmly under the tutelaie or.iuiiore.sigi,t and are required

t/6



Co n fiderrt al

Irt larr L, acl in lilrth(.ralnc(. o[ [h(. (lcmo('ratic impcrrrtir.,es, and undcr lirm
t'hc'r:ks, balarrr:ecl ancl cotr trols.

Furthcrmorc, rhe comple.xitv of toda1,'s u.orld and lhe fasr evolving trends that
charactcrize it, wil.h profound implications for the u,elfare of thc people and
u,ellbeing of nations and countrics, has seen rhe gro\r'th of the Officc of the
National Security Advisor as a useful addition to the structure of the Executive
OfTice of the President/ Prime Ministers across the world - to focus on
monitoring both risks and opportunities, provide a 36O view of the terrain, and
to independently, without the encumbrance of mandate, proffer options for
securing and enhancing the national interests of countries, for the
consideration of the Heads of State/ and government.

This being a new institution, we reviewed the workings of a range of
jurisdictions in our region (Ethiopia, Rwanda, Somalia), in Africa (Ghana,
South Africa, Egqpt) and beyond, drawing hcavily on the USA (the frrst country
to stand this oflice), the UK, Germany, tndia to understand and adapt the
structure and modalities of this ollice to our needs and aspirations.

Basically, the mandate of the National Security advisor is conceived to
encompass two primary roles:

a. An advisory role to the President on the state of Security and options for
addressing risks and opportunities in rine with national interesti, (in this
sense it proffers options for consideration to the president/ pM and

b. To serve as Secretary to tl.e National Security council, which entails
operationalizing the work of the council and institutionalizing the NSC
bureaucracy - supporting the workings of the NSC to create eflicient and
effective business processes in this critical organ.

Across the world, the NSA role is at the cabinet level but does not hold an
operational portfolio. Its scopc of work is at the grand strategr level - offering
advisory and optione for consideration. It therefore docs not hinder or obstruci,
in any shape or form, the opcrations of any of the security organs.

Hoaoureblc Chalr, fcnbcre,
The proposed amendment to the National security council Act, 2012, will
proffer the following critical outcomes:

a. It provides for the appointment of the Nationat Security Advisor, in
essence giving legal effect to the establishment of this offrce. we concur

215



n'ith rhis propos:rl, and. l'urther scck its improvemcnt br. proJ:osing aclear outlinc of thc functions and rolc-s ,,t tfr" ofir....

b lt designatcs rhc National Securit-r' Advisor as rhe secretary to theNarional Security Council. We concur with tiis provision which de-conflicts roles within the security architecture, and aligns with the bestpractices globally. From a good/accountable governance perspective itavoids duplication and secures the secretarili of the fvbc i..- ..rvmandate encumbrance.

c. It establishes in law, the National 
. 
Security Council Committee, andprescribes its functions, hence eliminatirrg ii;Uorrary action in thesecuri$r arena.

Chelrana, Hononreblo mcruborr,
Having considened the letter and spirit of creating the Office by H.E thePresident, best practice in other juridi"tio.r" ." Jii as the modarities of oNSAwork, I wish to make the following pr.po;" i; th.-for_", guided:

Confidential
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Confide ntial

NATIONAL SECURITY LAWS AMET{DMENT PROFOSALS FOR OPERATIONALIZING
THE OFFICE OF THE NATIONAL SECURITY ADVISOR ONSA

s.N RationeleTHE
LAW

ARTICLE
/sEcTroN
FOR
AMENDMENT

PROFOSAL TO READ
AS

1 NSC
Act
20t2

Section 7
Reads:

"The Council
Shall appoint
its Secretary
from among its
Members"

Scctlon 7 lr Amcnded
to rcad ae follows:

7. (l) There is hereby
established the Office
the National Security
Advisor which is an
office in the Executive
Oflice of the President.

7. (21 The President
shall appoint the
National Security
Advisor.

7. (3) Thc National
Security Advisor shall
bc the Sccretar5r to the
National Sccurity
Council

This codifies, by an Act of
Parliament, the OIIice of the
National Security Advisor
(ONSA) and by extension the
position of the National
Security Advisor (NSA).

The position of the NSA is a
presidential/ Head of State
appointment and the holder
serves at the discretion of the
President or Prime Minister. In
line with best practice, the
oflice holder does not enjoy
security of tenure and holds
the offrce at the behest of the
appointing authority. The
current proposal suggesB that
the NSA shall bc subjected to
Public Service Commission
recruitment procedures - a
practice that would come with
the security of tenure.

Art 240(5) of the CoK provides
that, 'The Council shall
appoint its secrcta4r.' It does
not require that the Secretary
be appointed from among the
substantive members of the
Council.

4ls



Con lidcn:ial

7. ( ) The National
Security Advisor Shall

a. Advise the president
on National Security
matters
b. Head the Joint
Security Secretariat
c. Integrate the
conception of National
Securit5r and create
cohered national
security priorities
d. Coordinate the
formulation of the
National Securitv
Poliry and National
Security strategy.
e. Coordinate the
Production of the
Pr,esident,s Annual
Report to Parliament
on the State of
National Securitv.
f. Any other funJtion
as directed by the
President.

7. (5) Ttre National
Security Advisor shall
scrve at the discretion
of the Preeident.

Thc propos<:d amcnclrncnt
aligns u'ith best practiccs in
othcr jurisdictions acr<>ss the
u'orld u'here the NSA heads
the Secrerariat of the NSC.

runs concurrent to that of the
Appointing Authority and
serve at *reir discrction. They
also form part of thc Stalf of
the Executive Oflice of the
President PM.

Notably, each Member of
Council, as designated in the
Constitution, has a
substantive mandate and
leads in a specific docket. This
proposal creates a separadon
ol lunctions - and avoid any
possible conflict of interest.

In all jurisdictions with this
establishment, the NSA tenure

sl6
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Encl

Confidential

Ann xca ior comldaratlon/Rafrrmce $ necaasery

a. Executive Ordrr of October 2022 - appointing th€ NSA

b. Tha Kerya Garette 2859 - nottfylng of the appointm€nt of th€ NSA as Srcretrry to thc NSC

c. Lettrr to tha AG proposing amerdments to .ff.ct thc estaulshmant ol thc Natlon.l Sealrity
Advlsor of 76 Dccembar 2022

d. Rrftrrnc! documlnts on tha USA l{.tlonel S.curfty Council (estsblbhld In 19{7}
i) il tlonalsccurttycouncll
ll) Tlia N.tbnrl Scorlty Courdl: B.cBrourd rrd l33u.3 hr Corl'lrc.
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REPTJBL'C OF KEJNYA

MINISTRY OT NTf,ERIOR TND NATIONtrL TDMINISTR.ETION

STf,TE DEPTRTMEITT TOR INTERNAI, SECI'RNY AND
NITIONTI, TDMINISTRf, TION

suBMrssroN BY DR. RAY-MOND OMOT,LO, PhD., CBS.,

PRINCIPAI, SE CRETtr,RY,

STTTE DEPtr.RTMENT TOR II TERNAL SECI'RrIY TND
NtrTIONtrI, ]IDMINISTR.ETION

rO TIIE

DEPARTMENTAL COMMITTEE ON JUSTTCE

AND IJEGtrIJ .rF.*INS

ON

THE NATIONTI GOVERNMENT ADMINISTn. jrTON I.]IWS
(AMENDMEITPI) BIL& (N.ETIONAIT trSSEMBLY BIL,L NO. Z3 Of

2O2s)

lzrs rEBnui,i-^aT, 2oz4 aT l0:004M

MrNr CITEMBER, i.ir I"LCOR Colrrffi- trIlLL,

PARIJITMENI: ?.Url,DIiVGS' NIIIROBI
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Hon. Ch airnran

Mcmbcrs of thc l)cpartrncntnl Conrrnittcc on .lustice and Lcgal Affairs

Comnrittcc Scc rctr ritr t

Mcmbcrs of the Fourth Estatc

All Protocols Obscrved

l. Fronr lhe very outset, I wish to sincclcly thank you lbr the invitatiou extended to
nre via your letter dated .30'l' .lanualy 2021 to appcar belore this honourable
Comnrittee. Indeed, u,c are grateful for granting us an opportur.lity to subntit our
viervs on the National Covenuuenl Adnrin islratiori Larvs (Anrendnrent) Bill
(National Asserrbly Bill No. 73 of'2023).

2. The N4inistr), ol'Intcrior and National Adnrinistralion in general and {he State
Departnlent lbr l:rtcrnal SccrrIilr, and National Adnt itrislrat ion in particular,
acknou'lcclr:cs thc cxpcdrtious rlove lrv tlre National Assenrhll, seeking lo
inlroducc the National Goverumcrrl Adnrinistration l-au,s (Anrcndntent) Bill. 2023
being a Bill l-or An Act ol'I)arliantcnt to nukc various an'tcndnlcnls 10 slatutc la\\'
or1 nalional govcrnl'ncnt adnrinistralion and lirr conrrccled pulposcs. 'l'he Ministry
lauds this move and u,ishes to afllnl its sullport to this p:'ocess.

3. We have closely stLrdicd llte proposecl antendrtrenls 10 the lbul's1a1Lltes, nalrelv:
i. The Assr,rnrplion olOl'fice of the Plesident Act.2012 (No.2l of 2012),
ii. 'l'he National Seculity Council Act. 2012 (No.23 o1'2012:
iii. The Officc of the A ttolney-G enela I Act,20l2 (No.49 of 2012); and
iv. The National Govenrnrenl Coordination Act,2013 (No.l of 2013).

Hon. Chairman,

4. It sulllces 10 notc that the Ministry has a legislative proposal. the National
Governr.nenl Coordination (Anrcndnrent) llill, 2023 that seeks to introduce
anrendments to various sections of the National Governmeut Coordination Act,
2013, The lalter is antong the Deliverablcs and Comnritnrents in the Ministry's
Policy and l-egislalivc Agcnda lirr thc Financial Year 2023/2024 as docume:rted
vide our engagenrcnts Nith the Olljce o1'thc l)r'inte Cabinet Secretaty.

5. We ale glad that lJre proposed anrendnrcnts bcing steered by the National
Assenrbly, therefore. provides an oppottutrity and ripe nloutent to bring ouf efforls
to fruition through consideration arrd incorporation of the Ministry's legislative
proposals into the National Governnrent Adntinistratjon Lau,s (Arnendmenr) Bill,
2023. lt't fact, our Legislative Ploposal seeks to auchol tlre Office of the Head of
Public Service rvithin the National Govenrment Coordination Act.

6. Oul preserrce at this Clomuittee. therefore, appcal's to nrake our dreants colne true.
It is, therefore, our considered vie,,r,and subnrissiou that the amendmenls provided
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for in the National Government coordination (Amendment) Bill,2023 be refined

progressed to conclusion.

Allorv me norv to procecd and subnrit detailed account of our submission based

on thc format as guided by this Committee:

I) THE ASSUMPTION OF THE OFFICE OF THE PRESIDENT ACT,2OI2

(No. 2l of 2012)

Clause 2

JUSTIFICATIONPROPOSED

AMENDMENT
SPECIFIC CIAUSE
AMENDIN6 THE

'ECTION

SECTION OF THE
ACT BEING
AMENDED

a) The National
Security Advisor
will advise the
in-coming
president on
security matterS.

b) The Principal
Secretary for
matters relating
to defence will
advise the in-
coming
president on
administrative
matters in the
Ministry.

c) \},e propoie that
section 5(2) (c)

should be amended
so that the
Committee will
consist of the
Cabinet Secretary
respon5ible for
matterJ relatinS to
internal 5ecurity
AND NOT the
Cabinet 5ecretary
responsible for
matters relatinS to
the regi(ration of
persons and

The purpose of the
amendment is to
expand and
5trenSthen the
composition of the
Assumption of the
Office of the
President
Committee to
include the
National 5ecu rity
Advisor (Clause
'ca') and the
Principal 5ecretary
for the State
Department
responsible for
matters relating to
defence (CIause

co l

5(2)

I
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5ECTION OF THE
ACT BEING
AMENDED

SPECIFIC CTAUSE
AMENDING THE
SECTION

PROPOSED
AMENDMENT

JUSTIFICATION

immigration.

d)The chairperson
of the committee
should be the Head
of Public Service

Compositlon of the

-We propoie that
the'Principal
5ecretary.
Constitutional
Affairs' be replaced
with Solicitor
6eneral - State Law
Office

-We propose that
the'Principal
Secretary in charge
of Local
6overnment'be
replaced with the
Principal Secretary
State Department
for Devolution

ittee:

s(2)k ) Clause (2) The Bill seeks to
enhance the
repreJentation of
the President-elect
in the Committee
by increasing
hislher
representatives
from three to six-

a) lt will
itrengthen the
repre5entation
of the
President-elect
in the
Committee.

b) lt will enable
the President-
elect to
achieve diversity
in his/her
representation.

4



2) THE NATTONAL SECURITY COUNCIL ACT, 2012

(No. 23 of 2012)

JUSTIFICATIONSPECIFtC CTAUSE

AMENDING THE
SECTION

PROPO'ED
AMENDMENT

SECTION OF THE
ACT BEIN6
AMENDED

The definitions are

missing in the Act

and their inclusion
is therefore
necessary.

The amendment
seeks to introduce
the definition of
'Committee 'and
the "National
Secu rity Advisor" in
the definitive
section of the Act
i.e. section 2.

Section 2 Clause 2

a) The Natlonal
Security Council
Committee, by
virtue of the
duties assigned

to it. will
greatly assist the
Council in the
discharge of its

mandate.
b) However.

having the
National
Security Advisor
ai the Secretary
to both the
Council and the
Committee may
pose challenges
and conflict of
interest. The
Committee
makes

recommendatio
ns to the
Council and
hence the
National
Secu rity Advisor

The amendment
seeks to establish a

Committee of the
Council known aj
the National
5ecurity Council
Committee, its
compoJition and
functions. lt itates
that the Secretary
to the Committee
sha ll be the
Secretary of the
National Security
Council.

section 5 Clause 2

5



5ECTION OF THE
ACT BEING
AMENDED

SPECIFIC CLAU'E
AMENDIN6 THE
SECTION

PROPOSED
AMENDMENT

JUSTIFICATION

will be
deliberating on
recommendatio
nt to which she

is party to.
c) We fully agree

that the
National
Security Advisor
be the Secretary
to the Council
and not the
Committee.

d) The National
5ecurity Advisor
may be coopted
in the Council as

circumstanceJ
permit.

e) We opine that
the Committee
should appoint
its own
Secretary from
among itt
memberJ.

f) The best case

scenario is for
the Secretariat
serviceJ of the
Committee be
provided by a

Joint Security
Secreta riat as is

the current
practice.

8) ln the
composition of
the National
5ecurity Council
its proposed
that the

6



JUSTIFICATIONPROPOSED
AMENDMENT

SECTION OF THE
ACT BEING
AMENDED

SPECIFIC CTAUSE

AMENDING THE
SECTION

Principal
5ecretary
responsible for
matterJ Finance

replaces the
Principal
5ecretary,
National
Treasury

The amendment
seeks to ettablish
the office of the
National Security

Advisor who shall
be the Secretary to
the Council

As noted above,
having the National
5ecurity Advisor as

the Secretary of
both the Council
and the Committee
is likely to pose

difficulties.

Clause 2Section 7

3) THE OFFICE OF THE ATTORNEY GENERAL ACT, 2OI2

(No. 49 of 2Ol2)

SECTION OF THE
ACT BEING
AMENDED

SPECIFIC CLAUSE

AMENDING THE
SECTION

PROPOSED
AMENDMENT

JUSTIFICATION

Section 28 Clause 2 The amendment
seeks to remove
the cuitody of the
public seal from
the Attorney
General to the
Head of the Public
5ervice.

Being the
administrative
head of the
Executive Office of
the President, it is

only logical that
the Head of Public
Service be the
custodian of the
Public Seal and any
instrument of State

not in the custody
of any person.

7



4) THE NATIONAL GOVERNMENT CO.ORDINATION ACT, 2OI3

(NO. I OF 2Ol3)

SECTION OF THE
ACT BEING
AMENDED

SPECIFIC CLAUSE
AMENDING THE
SECnON

PROPOSED
AMENDMENT

JUSTIFICATION

Seaion 2 Clause 2 The amendment
seeks to introduce
the definition of
'Chief
Adminirtrative
secretary" and the
'Head of the Public
Service' in the
definitive section
of the Act i.e.
section 2.

-The definitions are
mirring in the Act
and therefore their
inclusion is

neceJsary.

Section 7(2) Clause 2 The amendment
seeks to add the
office of the Head
of the Public
Service and the
Chief
Administrative
Secretary to the
framework the
President uses for
the co-ordination
of the national
executive
functions.

The two Offices
are vital for
coordination of
national executive
fu nctions

Section 8 Clause 2 The amendment
seekr to establish
the Executive
Office of the
President. the
Head of the Public
Service and Chief
Administrative
Secretary. The
Head of the Public
Service is to be
appointment by
the President and

These offices are
vital in the
execution of
Sovernment
business.

8



SECTION OF THE
ACT BEING
AMENDED

SPECIFIC CtAUSE
AMENDING THE
SECTION

PROPOSED
AMENDMENT

JUSTIFICATION

his/her duties are

specified in the
amendments.

Section 12 Clause 2 The amendment
ieeks to establish
the office of the
Chief
Administrative
Secretaries, their
qualification,
appointment and
duties.

-This Office is

critical in the
execution of the
mandate of a

Ministry and or a

State Department.

-We propore that
a'Chief
AdminiJtrative
Secretary'should
have knowledge or
experience in
public service.

SECTION
OF THE
ACT BEINC
AMENDED

SPECIFIC
CIAUSE IN
OUR BILL
AMENDING
THE
SECTION

PROPOSED AMENDMENT JUSTIFICATION

Section I Clause 1 Thii Act may be cited as

National Covernment Co-
ordination (Amendment) Bill.
2023.

This is an
amendment B ill

Section l Clause 2 The National Governrtrenl Co-
ordination Act, 2013, in this Act
referred to as "the principal
Act". is anrended by deleting
the long title and substituting
therefore the follorving nerv

long title-

An Act of Parlianrent to
establish arr adnriuistrative arrd

institutional ll'arnervork for the
co-ordinal ior'r ol nationa I

Need to cite
additional
articles in the
conetitution

9



SECTION
OF THE
ACT BEING
AMENDED

SPECIFIC

CLAUSE IN
OUR BILL

AMENDING
THE
SECTION

PROPOSED AMENDMENT JUSTIFICATION

Governrnent tinctions at the
national and county levels of
governance; to give effect to
Articles 6(2),131(lXb),132
(3Xb) and (c), 238, 239(5) and
240 of the Constitution: and for
connected ur

Section 2
C lause 3

(ii) deleting the definition of
"national Covernment function"
and substituting therefore the
following new defi nition-

"national Covernnrent function"
nleans a f'unction assigned by
the Conslitution, this Act or any
o(her rvritten larv to the national
Governrrent and for the purpose
of national Covernment service;

(b) by inserting the following
new definitions in proper
alphabetical sequence-

"division" means an
adm inistrative unit established
under section l4(l );

"national Government
adm in istrative unif'means a

unit of adm in istration";

"region" means a un il of
adnr in istration established as

cluster ofcounties under section
l4( I ); and

'l'egional comnr issioner" means
an officer appointed under
section l5

Section 3
Clause 4 Section 3 of the principal Act

is amended by deleting
a and substitutinh aara

Need to cite
additional
Articles in the

10



SECTION

OF THE
ACT BEING
AMENDED

SPECtFtC

CLAUSE IN
OUR BILL
AMENDING
THE

'ECTION

PROPO'ED AMENDMENT JUSTIFICATION

therefore the
paragra;:h-

fo llorvin g ltew

(a) facilitate the exercise ol
executive authority
pursuant to Artic les

6(2),13 r (r )(b), I 32(3Xb)
and (c), 238, 239(5)

and 240 of the Constitution.

Constitution

Part ll
An'rendment
of heading
of

Part Il of No
I of20l3.

5. The principal Act is

anretrded b), deleting the
heading of Part Il and
su bstitut ing therelor the
follou,ing nerv heading-

PART II{OMPOSITION
AND FUNCTIONS OF
NATIONAL GOVERNMENT
ADMINISTRATION

To give more
cla rity to the
heading

Section
7 (2)(a)

Clause
7(2(a)

Delete the 'Office of the
President'and replace it rvith
the 'Executive Office of the
President.'

To conform to
clause 2 of the
Bill where it is

proposed that
the 'Executive

Office of the
PreJident' should
replace'Office
of the President.'

Section I l
Clause 8

This proposed amendment
establishes the office of the
Head of Public Service.

This office is

critical in the
execution of
Sovernment
business.

Section'14
C lause 9

The principal Act is amended
by repealing section l4 and
replacing it with the follorving
new sectiol'l-
laA(l) The Cabinet Secretary
rnay, by a notice in tlre Gazette,
establish national Governnrent

It sets out the
procedure of
establiihing
administrative
units.

11



SECTION
OF THE
ACT BEING
AMENDED

SPECtFtC

CTAUSE IN
OUR BILL

AMENDING
THE
SECTION

PROPOSED AMENDMENT JUSTIFICATION

administrative units.
(2) For the puposes of this
section, the locations and sLrb-
locations in existence
immediately before the
commencenlent of this Act
shall continue to e)iist as
national Covernment
adm in istrative units.

Section l5
Clause l0 The principal Act is amended

in section l5 by deleting
subsection 2 and substituting
therefore tlre following new
subsections 2 and 3 -
(2) Pursuant to subsection
(l), the Public Service
Conrrnissiorr shall appoint-
(a) a regional commissioner
in respect ofa region;

(b) a county commissioner in
respect of a county;

(c) a deputy county
commissioner in respect of a

sub- county;

(d) an assistant county
commissioner in respect of a
division;

(e) a chief in respect ofa
location;

(f) an assistant chief in
respect ofa sub-location; and

(g) any other national
Governnrent administrative
officer or such other person in
respect of national
Governrnent administrative
un it established in accordance
with section 14.

The
appointment of
Regional
Commissioners
and other
national
administrative
officers should
be anchored in
the Act.

12



'ECTIONOF THE
ACT BEING
AMENDED

SPECtFIC

CLAU'E IN
OUR BILL

AMENDING
THE
SECTION

PROPOSED AMENDMENT JUSTIFICATION

(3) Pursuant to subsection (l),
the Public Service

Conrmission shall appoint the
following National
Government Officers in
respect of National
Governnrent Adnr inistration in
M in istries, State DePaftlnent
and Depaftments-

(a) Principal Administrative
Secretary;

(b) Secretary;

(c) Director Adnr in istration;

(d) Sen ior Deputy SecretaD,;

(e) Under Secretary;

(f) Sen ior Assistant Secretary;

Assistant Secreta
Section l5 Clause I I The principal Act is anrended

by insening the following new
section inrmediately after
section l5-
I 5A.( l) The Cabinet Secretaly
shall as rnay be appropriate
appoint a person to head arry

other nationa I governrnent
adm in istrative unit established
under th is Act.

Thir is to ensure
effect ive
coordination of
Sovernment
business.

13



SECTION
OF THE
ACT BEIN6
AMENDED

SPECIFlC

CLAUSE IN
OUR BILL

AMENDING
THE
sEcnoN

PROPOSED AMENDMENT JUSTIFICATION

Section
1e(2)

Clause I2 Anrend Section l9 (2) on
appointment of mediators by the
relevant Cabinet Secretary.

The Cabinet
Secretary
referred to is the
Cabinet
Secretary
responsible for
National
6overnment
Coordination
and not the
Cabinet
Secretary
responsible for
lnternal Security

Section 2O
Clause l3 The principal Act is amended

by repealing section 20.

It was a

transitional
clause that has

been overtaken
by events.

DR. RAYMOND OMOLLO, PhD, CBS
PRINCIPAL SECRETARY
INTERNAL SECIJRITY AND NATIONAL ADMINISTRATION
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PEDTD. C OF XEXYA

CABINET OFFICE COMMENTS ON THE NATIONAL GOVERNMENT ADMINISTRATION LAWS
(AMENDMENT) BrLL (NATTONAL ASSEMBLY B|LL NO. 73 OF 2023)

A. THE ASSUMPTION OF OFFICE OF THE PRESIDENT ACT, 2OI2 o.21oF 2012
JustificationSection Status Provision Recommendations

The Committee will be an adhoc
committee and shall consist of: -

(ca) The National Security Advisor

Supported To provide whole
Government linkages.

of

5upported To provide whole
Government linkages.

of

5(2) New

(cb) The Principal Secretary in the
State Department responsible for
matters relating to Defence.

We note reference to Principal Secretaries in the Ministries of
Constitutional Affairs, Local Government and Cabinet Office.

There is need to align these designations with the Executive

Order of the 5th Administration.

Supported This proposal introduces
approximately 1/3
representation for the President

- elect, which is fairly
proportionate.

5(2) Delete
and
substitute

six persons nominated by the
President-elect.

1



FEPt,BLrc OF XIEI.YA

CABINET OFFICE COMMENTS ON THE NATIONAL GOVERNMENT ADMIN]STRATION LAUUS
(AMENDMENT) B|LL (NATIONAL ASSEMBLY BILL NO. 73 OF 2023)

B. THE NATIONAL SECURITY COUNCIL ACT, 2OI2 (NO.23 OF 2012
Section Status Provision Recommendations Justification

lnsert the following new
definitions in their proper
alphabetical sequence-

"Committee" means the
National Security Council
Committee established
section 5;

by

Draft this section under
the law in either singular
or plural format.

This will safeguard
consistency in the
interpretation of the law.

2 New

National Security Advisor"
means the National Security
Advisor appointed under
section 7.

5upported Supports clarity
interpretation.

tn

Delete and
substitute
with:

5 5. (l) There is established a
committee of the Council which

lnclusion of the Secretary
to the Cabinet as a

For alignment
progression
recommendations

and
of

from

2



FEPT.ELIC OF !(C,!YA

CABINET OFFICE COMMENTS ON THE NATIONAL GOVERNMENT ADMINISTRATION LAU/S
(AMENDMENT) B|LL (NATTONAL ASSEMBLY BILL NO. 73 OF 2023)

JustificationStatus Provision RecommendationsSection
of themember

Committee.
the National Security
Council into Cabinet for
approval. This will also
close the governance gap.

shall be known as the National
Security Council Committee.

(2) The Committee shall consist
of-

(a) the Head of the
Public Service who shall
be the Chairperson;

(b) the Chief of the
Kenya Defence
Forces;

(c) the Director-
6eneral of the National
lntelligence
5ervice;

3
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REPI.TI-IC OF KEIIYA

CABINET OFFICE COMMENTS ON THE NATIONAL GOVERNMENT ADMINISTRATION LAUUS
(AMENDMENT) B|LL (NAT|ONAL ASSEMBLY BILL NO. 73 OF 2023)

Section Status Provision Recommendations Justification

(d) the lnspector-
General of the National
Police Service;

(e)the 5ol icitor-General ;

(f) Principal Secretary in
the State Department
responsible for matters
relating to Defence;

(g) the Principal Secretary
in the State Department
responsible for matters
relating to internal
security:

4
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REPT.EJCGXETryA

CABINET OFFICE COMMENTS ON THE NATIONAL GOVERNMENT ADMINISTRATION IAWS
(AMENDMENT) BILL (NATIONAL ASSEMBLY BILL NO. 73 OF 2023)

Section Status Provision Recommendations Justification
(h) the Principal Secretary
in the State Department
responsible for matters
relating to foreign affairs:

(i)Principal Secretary to
the National Treasury;
and

fi)the other persons
whose knowledge and
skills considered necessary
for the functions of the
Committee as authorized
by the National Security
Council.

5
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REPT.|EJC (F XED'YA

CABINET OFFICE COMMENTS ON THE NATIONAL GOVERNMENT ADMINTSTRATION I..AUUS

(AMENDMENT) B|LL (NAT|ONAL ASSEMBLY BILL NO. 73 OF 2023)

Section Status Provision Recommendations Justiflcation
(3) The Secretary of the
National Security Council shall
be the Secretary to the
Committee.

Supported Provides clarity
Committee and
levels.

at both
Council

4) The Committee shall -
a) recommend to the
Council policies,
programmes and activities
in respect of the national
security interests of Kenya
in internal affairs, foreign
relations and national
defence;

Delete (0 It is not an active function;
it is an activity assumed in
the exercise of the
functions of the
committee.

6
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PEDTJEIIC OIF I(EYYA

CABINET OFFICE COMMENTS ON THE NATIONAL @VERNMENT ADMINISTRATTON LAIUS
(AMENDMENT) BILL (NATTONAL ASSEMBLY B|LL NO. 73 OF 2023)

Seaion Status Provision Recommendatlons Junification
(b) oversee the
implementation of the
decisions of the Council:

(c) be responsible
for the day-to-day
coordination of national
security matters;

(d) monitor and give
advance warning on
national security matters;

(e) monitor and give
advance warning on
threats to Kenya's
national interests:

7
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REPI.BIJC OF XEIIYA

CABINET OFFICE COMMENTS ON THE NATIONAL CJOVERNMENT ADMINISTRATION LAIOUS

(AMENDMENT) BILL (NATIONAL ASSEMBLY BILL NO. 73 OF 2023)

(5) The Council may establish
any other committees of the
Council ar it may consider
necessary for the effective
discharge of its functions under
the Constitution, this Act or any
other written law.

Supported To enable agility
exercise its functions.

to

8

Sealon Status Provision Recommendations Justification
(f) commission or prepare
reports and briefings in
respect of the national
security interests of
Kenya; and

(g)perform such other
functions as may be
conferred on it by the
Council.
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REPLEUCOFKENYA

CABINET OFF]CE COMMENTS ON THE NATIONAL GOVERNMENT ADMINISTRATION LAWS
(AMENDMENT) BILL (NATIONAL ASSEMBLY BILL NO. 73 OF 2023)

Seaion Status Provision Recommendations Justification
(6) The Council may
co-opt into the committees
established under subsection (l)
other persons whose presence,
participation, knowledge or
skills are necessary for the
proper performance of the
functions of the Council.

Draft this section under
the law in either singular
or plural format.

This will safeguard
consistency in the
interpretation of the law.

7 Delete and
substitute

7 (l) There is established the
office of the National Security
Advisor which shall be an office
in the public service.

(2) The President shall nominate
the National Security Advisor
on the
Recommendation of the Public
Service Commission.

Supported.

9
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RCPI.EI-IC OF XE}IYA

CABINET OFFICE COMMENTS ON THE NATIONAL CJOVERNMENT ADMINISTRATION LAUUS
(AMENDMENT) BrLL (NATIONAL ASSEMBLY BILL NO. 73 OF 2023)

Section Status Provision Recommendations Jurtification

(3) The National Security
Advisor shall be appointed by
the President with the
approval of the National
Assembly.

(4) The National Security
Advisor shall be the Secretary to
the Council.

10



REPt.BLrcSXEIIYA

CABINET OFFICE COMMENTS ON THE NATIONAL GOVERNMENT ADMINISTMTION IAWS
(AMENDMENT) BILL (NAT|ONAL ASSEMBLY BILL NO. 73 OF 2023)

C. THE OFFICE OF THE AfiORNEY GENERAL ACT, 2OI2 o.49 0F 2012
Section Status Provision Recommendations Justification
28 Delete The Attorney-General shall

have custody of the public seal

of the Republic of Kenya.

Supported. A desktop study
indicates the President as

the custodian of the Public
5eal (Uganda, Tanzania.
Seychelles), with powers to
appoint a person holding
service to be custodian and
to give directions as to the
manner it will be kept and
used.

The narrative on the public
seal appears to suSgest a
seal in the physical form.
Might this be the time for
Kenya to anticipate a

Enactment of the Public
Seal Act would enable
development of
regulations governing the
description, design, use,
custody, authentication,

11
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REP(E-E OFI(ENYA

CABINET OFFTCE COMMENTS ON THE NATIONAL C,OVERNMENT ADMINISTRATION I.AU/S
(AMENDMENT) B|LL (NATTONAL ASSEMBLY BILL NO. 73 OF 2023)

physical and electronic
seal?

restriction and display
thereof. This Act will also
cater for attendant
offences.

t2



REPI.EI-IC OF XIEII|YA

CABINET OFFICE COMMENTS ON THE NATIONAL GOVERNMENT ADMINISTRATION I.AWS
(AMENDMENT) BILL (NAT|ONAL ASSEMBLY B|LL NO. 73 OF 2023)

D. THE NATTONAL GOVERNMENT CO-ORDTNATION ACT, 2013 (NO .l OF 2013
Section Status Provision Recommendations Justification

"Chief Administrative
Secretary" means a Chief
Administrative Secretary
appointed under section l2A:

New
Definitions

"Head of the Public Service"
means the Head of Public
Service
Service appointed under
section
8(a):

2

New lnsert the following new
paragraph immediately after
paragraph (c)-

(ba) the Head of the Public
Service

Supported To align with the
executive structure of the
Administration.

r.3



REPtEIJC ()F XEI.IYA

CABINET OFFICE COMMENTS ON THE NATIONAL GOVERNMENT ADMINISTRATION I.AIUS
(AMENDMENT) BILL (NATTONAL ASSEMBLY B|LL NO. 73 OF 2023)

8 The Public Seal and
instruments of State are
symbols of statehood
responsible for upholding
and representing the
sovereignty and identity
of a nation. Their
existence and
maintenance should
never be in doubt.

Section Status Provision Recommendations Junification
New lnsert the following

lmmediately after paragraph
(b)-

(ca) Chief Administrative
Secretary.

Delete and
substitute

Delete the marginal note and
substitute therefor the
following new marginal
note-
"The Executive Office of the
President'

Add the following new
subsections immediately after
subsection (2) -
(3) Thc;'e is established the

7(c) to read "be the
custodian of the Public Seal

and any other instruments
of State"
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REPLAJC OF XENYA

CABINET OFFICE COMMENTS ON THE NATIONAL GOVERNMENT ADMINISTRATION I.AWS
(AMENDMENT) BILL (NATIONAL ASSEMBLY BILL NO. 73 OF 2023)

JunificationProvision RecommendationsSection Status

office of the Head of Public
Service.

(4) The Head of the Public
Service Shall support the
President in facilitating the
organization and execution of
6overnment
business.

(5) The President shall appoint
the Head of the Public Service.

(6) The Head of the Public
Services shall serve
President's pleasure.

The Head of the Public

at

7

15
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REPI.EIJC OF XEI.YA

CABINET OFFICE COMMENTS ON THE NATTONAL GOVERNMENT ADMINISTRATION LAIUS
(AMENDMENT) BILL (NATIONAL ASSEMBLY BILL NO. 73 OF 2023)

Service shall -(a) be the Chief of Staff to
the President;

(b) be the administrative
head of the Executive
Office of the President;

(c) be the custodian of the
Public Seal and any
other instruments of
State that are not in the
custody of any other
Person; and

(d) perform
functions

such
a5 ma

other

Seaion Status Provision Recommendations Justification

be

16



REPTTLIC OF KENYA

CABINET OFFICE COMMENTS ON THE NATIONAL GOVERNMENT ADMINISTRATION LAWs
(AMENDMENT) BILL (NAT|ONAL ASSEMBLY B|LL NO. 73 OF 2023)

Section Status Provision Recommendations Justification
assigned
President.

by the

12 New l2A. (l) There is established the
office of the Chief
Administrative Secretary which
shall be an office in the public
service.

(2) The complement of Chief
of Administrative Secretaries
shall be determined by the
Public Service Commission.

(3) The President shall, on the
recommendation of the Public
Service Commission and
approval of the National

5upported

t7
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FGPT.BJCOFKEXYA

CABINET OFFICE COMMENTS ON THE NATIONAL GOVERNMENT ADMINISTRATION LAWS
(AMENDMENT) BILL (NAT|ONAL ASSEMBLY BILL NO. 73 OF 2023)

Section Status Provision Recommendations Justification
Assembly, appoint Chief
Administrative Secretaries.

(4) A person shall be eligible to
be appointed as a Chief
Administrative Secretary if that
Person -

(a) has a Bachelor's
degree from a university
recognized in Kenya:

(b)has knowledge of and
experience in the
public service: and

18



REPTEIJC G IGI'YA

CABINET OFFICE COMMENTS ON THE NATIONAL GOVERNMENT ADMINISTRATION IAWS
(AMENDMENT) BILL (NATIONAL ASSEMBLY BILL NO. 73 OF 2023)

Section Status Provision Recommendations Justification
(c) satisfies the
requirements of Chapter
Six of the Constitution.

(5) A person is not qualified to
be appointed as a Chief
Administrative Secretary if that
Person -

(a)has been convicted of
an offence carrying a

penalty of imprisonment
for a term of at least six
months without the
option of a fine:

19



REPIE-IC (X'XEI.YA

CABINET OFFICE COMMENTS ON THE NATIONAL C,OVERNMENT ADMINISTRATION IAWS
(AMENDMENT) BILL (NATIONAL ASSEMBLY BILL NO. 73 OF 2023)

t_l
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Section Status Provision Recommendations Justlffcatlon
(b)has been adjudged
bankrupt by a court of
competent jurisdiction;

(c)holds any office in a

political party;

(d)is a member of any
legislature:

(e)is a public officer:

(f)holds any State office:
or

(g)has been removed
from any public office
by impeactrme-t 2r

20



REPTEJC(TXEIIIYA

CABINET OFFICE COMMENTS ON THE NATIONAL GOVERNMENT ADMINTSTRATION I.AWS
(AMENDMENT) B|LL (NAT|ONAL ASSEMBLY BILL NO. 73 OF 2023)

Section Status Provision Recommendations Justification
conviction by a court ot
competent jurisdiction.

(5) A Chief
Secretary shall
for -

Administrative
be responsible

(a) respondinS to issues

relating to the portfolio
assigned to the office;

(b)liaising with parliament;

(c) liaising with County
Governments on matters
of concurrent mandate;

2l
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REPT.EIJCCXEt.lYA

CAB]NET OFFICE COMMENTS ON THE NATIONAL GOVERNMENT ADMINISTRATION IAWS
(AMENDMENT) BrLL (NATTONAL ASSEMBLY B|LL NO. 73 OF 2023)

Section 5tatus Provision Recommendationt Justification
(d)providing

ministerial and
co-ord ination:

inter-
sectoral

(e) representing the Cabinet
Secretary at any meetinS
as directed by the
Cabinet Secretary; and

(f) Performing any other
duties assigned by the
office of the Attorney
General or the relevant
Cabinet Secretary.

(7) Each Chief Administrative
Secretary shall be responsible

I to the Attorney General -.r thc I

22
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ftPt.E.rcOFXEI|YA

CABINET OFFICE COMMENTS ON THE NATIONAL CTOVERNMENT ADMINISTRATION IAWS
(AMENDMENT) BILL NATTONAL ASSEMBLY BILL NO. 73 OF 2023)

Section Status Provislon Recommendations Justification
respective Cabinet Secretary in
the performance of his or her
duties.

(8) The Office of Chief
Administrative Secretary shall
be a State Office.

23
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Innovative Climate Adaptation Kenya
P.O Box 559-ooroo
Nairobi
Tel. No. +247 z 8oooz56/oZz3SoS6S6

zznd December, zoz3/
Clerk of the National Assembly
P.O Box 41842 - ooloo
Nairobi
cna@parl iament.so.ke

Dear Sir/Madam

RE: SUBMISSION OF MEMORANDUM ON NATIONAI GOVERNMENT
A.DMINISTRATION I-AWS (AMENDMENT) BILLNO. 7o OF zoz3

We refer to the advert carried in the Saturday, Nation of 9tt' p"."*b"r, zoz3 and posted

on the National Assembly website www.palliament.go.lte on the above matter among
others.

We support establishment of the office of chief administrative secretaries who will
support the Cabinet Secretaries to deliver on their mandate for the following reasons;

r) It will contribute towards efficiency and effectiveness in government
ministries/departments as it will remove some of the pressure on currently the
Cabinet Secretaries and allow them to focus on more strategic matters and
providing policy direction. Faced with my iads of decision to make including which
international ministerial meeting or intergovernmental responsibilities or inter-
ministerial function to participate in in addition to regular running of the ministry
the cabinet secretaries would without assistants be forced to be more involved in
firefighting rather than providing strategic direction. This observation is actually
being made by the public.

z) The establishment of a public office by the President is provided for in the
constitution under Article tSz(q)(a). Further, through an Act of Parliament as

office may be designated a State office as provided for under Article z6o(q) of the
Constitution. The constitution therefore foresaw the need for the President to
establish offices including state offices where it is not clearly spelt out-

3) It is a common practice globally for Ministers or secretaries of state like in the case

of USA to have assistants for effective functioning of government ministries and

departments
4) The drafters of the constitution did not foresee the curtailing of president's powers

to establish offices to enable him/her deliver on the manifesto if that office is
established in accordance with the provisions of the constitution by other arms of
government.

2 7 DEC 2023



Being principle assistant to the cabinet secretary, a chief administrative secretary would
undoubtedly contribute towards effective and efficient rltnning of. respective
ministries/departm€nts. A Cabinet Secretary is the head of a government ministry and
forms part ofthe policy and decisions process that is central to government action. This
decision may result in a new legislation, budgetary changes, and appointments. A cabinet
Secretary is therefore being responsible for such a daunting task and for effectiveness and
efficiency of agencies within his/her portfolio require an assistant just like a chief will
require an assistant, a director requires an assistant and so on.

It shouid be ciear that a Principle secretary cannot be an assistant to the Cabinet Secretary
since the role a PS is purely that of day to day running of departments such as financial
management as provided for in Constitution and the Finance Act, 2012 and human
resource function also provided for in the Constitution and the Public Service
Commission Act.

However, parliament may ask why the courts considered the 2o1B and the 2022
appointments unconstitutional and should parliament consider the matter while actively
in court? We will respond to these questions

Judge Mrima declared the appointments unconstitutional for three reasons: a) it was
not done through a competitive process (b) public participation was not done
(c) vetting was not done. However, the appointments were not quashed and the
appointees served their full term. The zozz appointments were quashed mainly for one
reason; lack of public participation fol. 27 ortt of5o. The order read "reasonable
public participation was done for z3 chief administrative secretaries but the was no such
participation for the additional z7 office holders". The government has appealed the
decision of the high court which on our view erred because public participation was on
the position but not on the numbers and that the appointments were done in accordance
with Article rSz(+Xa) ofthe Constitution. In any case, if public participation was done on
z3 as they claimed why quash entire 50?

Based on the two rulings (zor8 and zozz), the legislation will help implement the decision
Judge Mrima's ruling and provide a framework for future such appointments. The act of
parliament being proposed therefore has no bearing on the matter under consideration
in the court of appeal and cannot be construed to imply to interfere rvith what is under
consideration in the court of appeal.

Bernard Morongei
Chairman
INNOVATNTE CLIMATE ADAPTATION KEI\IYA (I CA-K)



a The national Government

Coordination Act (No.l of

2O13)

Making office of Chief Secretary

statutory.

This office is nominal

office in the rank of

National Covernment,

and is better left as such.

The president should be

allowed the latitude to

appoint and reorganise

it at pleasure through

Presidential Executive

Order, it is a

commonwealth practice

that has withstood the

test of time, making it

statutory will slow the

process of appointment.

ln conclusion, we humbly submit that this Bill should be withdrawn and taken back for

pre-publication stakeholders' consultations then reintroduced to parliament.

Yours Sincerely,

M-
tAu/
Eric Theuri

SOCIFTY OF KENYA PRESIDENT

8
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Clerk of the National Assembly,
Parliament Buildings,
P.O Box 4L842-
00100, NAI OBI.
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Our Ref: MZl NA/JLACI O2124 Your Ref: NA/DDC/JLAC/2024lot5

RE: Memorandum on the National Government Administration Laws (Amendment) Bill
No. 73 of 2023.

Mzalendo (Patriot'in Swahili) Trust is a Kenyan non-partisan Parliamentary Monitoring Organization
started in 2005 and whose mission is to 'promote open, inclusive, and accountable parliaments in
Kenya and Africa.'we do so by creating and managing civic tech tools, producing evidence-based
research, and leading and facilitating advocary and partnerships with Parliaments, citizens, and other
relevant stakeholders. We believe that success in our work will build more effective and responsive
legislation and political processes that ultimately support Kenya's national development goals. In line
with our Strategic Plan 2021-2025, we anchor our work on three main pillars: Openness, Inclusion,
and Accountability.

In addition, Mzalendo Trust convenes various networks and collaboration initiatives to facilitate
engagement in the legislative Drocess. Key among this is the Civil Society Parliamentary Engagement
Network (CSPEN), a network of about 28 organizations with an interest in working in parliament. In
addition, Mzalendo is also the convenor of the cso partners within the open Government
Partnership framework and the lead for the Public Participation and Legislative Openness
commitment as articulated in the 4th National Action plan currently under lmplementation.

we have reviewed the proposed Bills and seek to proffer our position as detailed below; -

NATIONAL ASSEMBLY
RECEIVED
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This Bill aims to incorporate the secretary

to the National Security Council and the

Principal Secretary responsible for
Defence as additional members of the

committee and increase the

representation of the President-elect

from three to six.

The
Assumption of
Office of the
President Act,
20LZi

,irl:Jili'rIII:l,|.I(!l.lili-- I

: , i i r , -: i ; I . ) r l,-

''rilrrl:)')"-' i)i

r \ , . r : I I I . I r i | :-t r I -':

The National Government Administration Laws (Amendment) Bill No. 73, 2023.

The proposed amendments to this Bill do n(

seek to align them with Constltution,

provisions and further occasion an addition,

expenditure of public finance as it has bee

grouped as a money Bill.

It is therefore essential that a substanti,

justiflcation and rationale for the Bills

provided as there is an already existing strai

on mwananchi3 back when it comes t

finances, and a concern over our coffers. Th

:J:1l,illl'l' :1""1x',"::':ll? ffi
provides that public money shall be used r
prudent and responsible way. A stipulation (

the need and rationale for the Amendmenl

would therefore be essential in aligning th

proposed amendments with thes

Constitutional provisions and fortify the spir

of the Constitution on National values an .

principles of governance as espous€

under Article 1O of the Constitution (
Kenya, 2010.

Further, laws and policies are not made in

vacuum, but rather to address or cure a

existing problem or ill in the societ h

therefore ensures that legislation is nol on

made on a need basis but also that they al

citizen-centric and seek to address tl^

citizens' concerns.

This is also captured by the legal principles t

effective remedy and PurPose an

Effect doctrine which states that lar

should be made with a clear purpose in min

and that the legislators should consider tl
intended effects of a law and whether

effectively addresses the problem it seek t
remedy.



The Bill seeks to amend the National
Security Council Act, 2012, to provide for
the appointment of the National Security
Advisor, to designate the National
Security Advisor the National Security
Council, to prescribe functions of the
National Security Advisor, to establish
the National Security Council Committee,
and to prescribe the functions of the
National Security Council Committee.

The National
Security
Council Act,
20L2;

The proposed amendmenLs to this Bill do r
seek to align them with Constitutior
provisions and further occasion an additior
expenditure of public finance as it has be
grouped as a money Bill.

It is therefore essential that a substant
justification and rationale for the Bills
provided as there is an already existing stn
on mwananchi3 back when it comes
finances, and a concern over our coffers. Tl
is well echoed under Article 2O1(d) of tt
Constitution of Kenya, 2010 whi
provides that public money shall be used ir
prudent and responsible way. A stipulation
the need and rationale for the Amendmer
would therefore be essential in aligning tl
proposed amendments with the
Constitutional provisions and fortify the spi
of the Constitution on National values ar
principles of governance as espousr
under Article 1O of the Constitution ,

Kenya, 2010.

Further, laws and policies are not made in
vacuum, but rather to address or cure i

existing problem or ill in the society. Tt
therefore ensures that legislation is not or
made on a need basis but also that they a
citizen-centric and seek to address tl
citizens' concerns.

This is also captured by the legal principler

of effective remedy and Purpose anc
Effect doctrine which states that law!
should be made with a clear purpose ir
mind and that the legislators shouk
consider the intended effects of a law anr
whether it effectively addresses the problen
it seeks to remedy.



The Office of
the Attorney
General Act,
20L2;

e National
overnment
o-ordination
ct, 2013;

This Bill proposes to amend the office of

the Attorney-General Act, 2012, to

remove the Attorney General as the

custodian of the Public Seal.

The Bill proposes to amend the National

Government Co-ordination Act, 2013 and

provide for establishment and functions

of the Head of Public Service and offices

of the Chief Administration Secretary'

The proposed amendments to this Bill :
have no justification provided for. Given

political and legal ramifications of the propo

amendments, it would be essential to h

justification and rationale for the propo

amendments, as the changes would occasic

transfer of privileges and critical powers to

Head of Public Service.

The proposed amendments to this Bill do n(

seek to align them with Constitution.

provisions and further occasion a

as it has been grouped as a money Bill.

It is therefore essential that a substanti,

justification and rationale for the Bills

provided as there is an already existing strai

on mwananchi3 back when it comes I

finances, and a concern over our coffers. Th

is well echoed under Article 201(d) of th .

Constitution of KenYa, 2010 whic

provides that public money shall be used in

prudent and responsible way. A stipulation (

the need and rationale for the Amendmenl

would therefore be essential in aligning th

proposed amendments with thes

Constitutional provisions and fortify tl rir

of the Constitution on National values an
principles of governance as espous€

under Article 1O of the Constitution (

Kenya, 2010,

Further, laws and policies are not made in

vacuum, but rather to address or cure a

existing problem or ill in the society. Th

therefore ensures that legislation is not on

made on a need basis but also that they ar

citizen-centric and seek to address tl'
citizens' concerns. Kenya takes pride i

having such responsive laws and policies, bt-

seemingly, the proposed amendments do n(

seem to address an existing concern and the



'(

purpose are not clear-cut solutons to o<isti
problems.

This is also captured by the legal principle

effective remedy and Purpose and Ef
doctrine which states that laws shoulc
made with a clear purpose in mind and that
legislators should consider the Intended eff
of a law and whether lt effectively addre
the problem it seek to remedy.

It is on the above arguments that we prer
our decline for the proposed amendmenE,

)

We hope our proposals will be considered during the deliberations of the Bill,

Sincerely,

Caroline Gaita,
Executive Director.
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Ref. No: SRc/TS/8(86)

Mr. Samuel Njoroge
Clerk of the National Assembly
P.O, Box 41842 01000
Parliament Bualdings
NAIROBI

Salaries & Renruneration
Commission

R.\.rr,lrn8 I,,,d".,,,,,y

.)o{
10

15th February, 2023

tu kde,o

dLle-&
\..o.t- t J u..O

rl t;.('7Dear I&,. NJo',elq,

MEMORANDUM ON THE NATIONAL GOVERNMENT ADMINISTRATION LAWS
(AMENDMENT) BILL NO. 73 OF 2O2

Reference is made to the above subject matter and your invitation for the salaries and
Remuneration commission to makc written and oral submission to the Departmental
committee on lustice and Legal Affairs on the National Government Administration Laws
(Amendment) Bill No. 73 of 2023 which contains proposed amendments to the Assumption of
Office of the President Act, 20!2; the National Security Councal Act, 2012; the Office of the
Attorney General Acl,2012; and the National Government Co-ordination Act, 2013.

The commission made its submissions to the Departmental committee on lustice and Legal
Affairs on l2t" February, 2024 and the Chairperson of the Committee guided that the
commission submits to the committee the renruneration and benefits for the chief
Administrative Secretary (CAS) and the subsequent cost imptication.

The Conrmission vide letter Ref. No: SRC/TS/25l2(52) dated 14tr, N4arch, 2023 advised the
Public service commission on the remuneration and benefits structure for the chief
Administrative secretary (copy attached). The total monthly and annual cost implication if
fifty (50) Chief Administrative Secretaries are appointed is as shown in the Table:

Table: Remuneration for Chief Administrative Secretaries
Anriaidl' Kshs.

22,955,650 27s467,8OO
(4s9.113* 459 113*50*12)
8,250,OOO 99,OOO,0O0

65 000* 50 165,000*50x 12
7 t794,350 93,532,200

55 887* 5

(l

1,OO0,000
20 000 * 50

40 040 0

g)

(

L1

; ri i.: i':

55 887x50
12,OOO,O00
(20,000*50* 12

2.so0,000
(sg 000* 50

o

ii 1.pi liiiii

I 5 l"[B 202rr

williamson House, 6th Flooi 4th Ngong Avenue. Po. Box 43126, epbiioroo. r'rirrobi, ienya. ier:. *ls+1zb; 271oo65t7U73lBt I +254-736712864
Email: info@src.go.ke Website: https://www.src.go.k"/ g il (D @srckenya @ OSnCrr @ @ Sataries and Remuneration Commission

s No: Item Month Cost Kshs.
1 Basic Salary

2

3

4

Salary lYarket Adjustment

Ann ual Leave Allowance

House Allowance

Total'Cost

5

Airtime



purpose of thls letter is to forward the remuneration and benefits structure for the Chief

ministr€tive Secretary and the cost implicatiol.as re!ll1Qit.94:

Commission appreciates your continued cooperauon and support as we discharge our

ive mandates.

rs

e Gltau, EBs
MMISSI SECRETARY/CEO
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Salaries & Remuneration
Commission

rrrtl'ng lrndu.rrv,r,

Ref.No: SRc/Ts l2slz (sz)
....,.'...,,- 

. 
:

f,gJtonv l,I. Muchiri, (Ambf .. . . : -Lnatrperson
Public Service Commission
Commission House
P O Box 30095 - 00100
NAIROBI

Commuter
Allowance

459,113 Offlcial

Dear Amb. Muchiri.

JOB EVALUATION GRADING AND REMUNERATION AND BENEFITS STRUCTURE FORTHE POSTTToN oF cHrEF ADMTNTSTRATTVE secirrAnv (cAs) rN THE PUBLICSERWCE

lefeJ:T:.ls lade to your teners^Ref No. PSC/GEN/9/11/ (a6) dated 18b October ZO2Z, Ref
11" ls^c114, 

vol.rv/ (32) dated t,th March 2023 uni riJ'ruL. dsctll2 vol. rv (33) dated 10thMarch 2023 on the above subject.

In the exercise of the mandate of sararies and Remuneration commission (sRC) as set outunder Article 230 (4) (b) of the constitution and the sRC Act 2011(11), sRC has determined
lf yL"gy *".Th of.the.job of Chief Administrative seaetary icAS) at Grade F1 and woutdrKe to advrse on the attendant remuneration and benefits struciure as follows:

1, Monthly Remuneration for Chief Administrative Secretary (CAS)

14th March 2023

fmplementation notes:

(i) The monthly remuneration advised herein is fixed for the term of office of the cAS,
unless reviewed and advised by SRC;

(ii) The remuneration advised herein takes into account the monetary worth of trre Job atgrade Fl;

(iii) salary Market Adjustment is a sarary modification that takes into account marketpositioning, and constitutionar and statutory principres for review of remuneration andbenefits; and

(iv) For purposes of gratuity and pension, the pensionable emolument shall be based onme monthty basic salary advised herein.

williEmson House,6th Floor,4h Ngong Avenue. Po. Box 43125, GPo-ooloo, Nairobi, Kenya. Tet: t254 (20) 27100651? ll73t81 I +254-7367t2864
:mal: info@src go ke websire: httpsi//www.src.9o.ke/ @ 

-6) @ @r..t "ny. @ osncxe @ @ salaries and nemuneration commission
rElE-=-

Designation Basic Salary House
Allowance

Orief Adminislrative
Secretary 165,000

Salary Market
Adjustment Gross Salary

780,00015s,887



3

(S) Daily Subsistence Allowance for local and foreign travel: Shall be paid to

the CAS as per the rates reviewed and advised by SRC from time to time.

(h) Airtimer Shall be paid up to a maximum of Kes: 20,000 per monthj

(i) Security: Shall be provided as advised by the Inspector General of Police.

(,) Annual Leave Allowance: Shall be paid at the rate of Kes. 50,000 per annum
and shall not be commuted to cash in lieu of leave.

Any remuneration and benefits not advised is nolpay{ble unles6 revieiedbfffie Salaries
and Remuneration Commission.

The effective date of the remuneration and benefits structure advised herein is the date of
appointrnent of the Chief Administrative Secretary.

The purpose of this letter therefore, is to convey the SRC! advice on the remuneration and
benefits for the job of Chief Administrative Secretary.

The Commission appreciates your continued cooperation and support as we discharge our
respective mandates.

Yours sincerely,

.1

MRS. LYN C. MENGICH
COMMISSION CHAIRPERSON

Copy to: Mr, Felix K Koskei
Chief of staff and Head of Public Service
Executive offlce of thc President
NAIROBI

Dr. chris K. Kiptoo, CBS

Principal Secretary

The National Treasury & Planning

NAIROBI

Mr. Amos N. Gathecha, EBs, ndc (K)
Principal Secretary
Stale Department for Public Service
Ministry of Public Service, Gender and Affirmative Action
NAIROBI

CPA Nancy Gathungu, CBS

Auditor General

Office of the Auditor General

NAIROBI

Page 3 of 3
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REPUBLIC OF KENYA

THE NATIONAL TREASURY AND ECONOMIC PI-ANNING

\1\
oT

TlIE NATIONAL TREASURY
P.O. Box 30007 - 00t00

NAIROBI
KENYA

12'h February,2024

r+4-A/

el .\d{B$s: 22921

uote

Ref: ES l/014'C'(17)

Mr. Samuel Nioroge, CBS
Clerk of thc Narional ,\sscmblv
Parliamcnt Buildings
P. O. llox 41842-00100
NAI OBI

Dear

.Dd,.J"t
It*r

v\>Qd-'t-

lL/Llt^-'

*o

OO"rl/* ?d-Nt 4 a>r's
t-,o\-

Lb z-

RE: INVITATION TO SUBMIT VIEWS ON THE NATIONAL
GOVERNMENT ADMINIST
(NATIONAL ASSEMBLY

RATION LAWS (AMENDMENT) BILL
BrLL NO. 73 OF 2023)

Itcfcrcr.rcc is madc to l,'our lcttcr Ref. NA/DDC /JLLC/2024/021 dated 31.,Ja.uary,
2024 ort rhc abovc. subjccr.

we notc that the Natio.al ,\sscmbly Departmcntal Committce or-r Jusdce an<J Lcgal
Affaits is requcsting for commcnts on thc llill.'t'hc National 'I'rcasury has revicwc<l
the Bill and n<>rcd that it pr,poses to amcnd tl-rc ;\ssumpti.n of office o[ thc
Ptesident ,\ct, 2012; thc Nati.,al Sccur-itr' (l<>u.cil Act, 2072; thc O fFrcc oF the
,'\ttorncy (]cr-rcral -\ct,2012, entl the Nertrull ()overnmcnt (loordination r\ct,2013.
'lhe proposcd amcndmcnts scck to:

1. Includc thc Secrctary to thc National Sccurity Council ar-rd the Principal sccretary
responsiblc fot Dcfc.cc as mcmbcrs of thc ,\ssumption of Of[rce of the
l)rcsidcnt Committcc and increasc thc mcmbcrship of thc Prcsident-elcct within
thc (lommittce from thrcc to sk rncmbcrs;

2. Introducc a Nati.,al Sccurity ,\dvisor xs thc secrctaly to thc Nationat Sccudry
(louncil and establish a National Sccurity (louncil Oommittcc;

3. l{cplacc thc -.\ttorncy (iencral as thc custr>dian of thc public scal with thc Flcad
of Public Scrwice; ar-rd

4. I'lstablish and dclir-rcatc tl-rc functions <>f the Flead of Public Ser-vice and the
._ - n FficC Chic

12 FEB 202\

NATIONAL ASSEMIJL
RECEIVED

1 3 rr-it lo?'r

_f)Ei--,r-_r-l.Y (._: [,IlIt K
(J. rvr./ . I\r

l'. 0, f;ctl :84'l - nn r /),) i,",t/

Y

f ,\dministrative Sccrctarl,



Ho er, I am not in a position to attend the meeting as scheduled due to the curent
Euro nd Road Shows. The purpose of this lettet is to let you know of this situation

and s your indulgence to request the Committee to allow the National Treasury do

submGsion by close of business on \Tednesday 14'h Februxy,2024.wfltte

Yo

DR.

copy

S oo, cBs

Hon. Murugara George Gitonga, M.P
The Chairpetson
Departrnental Committee on Justice & kgal Affairs
The National Assembly
Padiament Buildings
NAIROBI

)
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CONFIDENTIAL

iVIINISTRY OF INTERIOR
ANI)

NATIONAL ADVIINISTRATION

J uf.r' Ntv

P. O. Box 30510-00100
Nairobi

29rl' Jflnuary, 2024

lp \Py'lt'

'!tl.0ftonc: \iirobi 2127{t I

\\'h.tr rcnltlng Dtcrs! q otc

REF. MOINA/SEC. I/I

Mr. Samuel J. Njoroge, CBS
Clerk olthe National Assenrbly
National Assembly
Parliament Buildings
NAIROBI

Hon. Shadrack J. Mose
Solicitor Ceneral

l,/t D,tul
L&)

F

51,"*

'lrl(sri0ftir

OFFICE OF THE PRESIDENT
ll14 \-(\

tde\tr"

Y{h

I
0

u(
i.trl

(n'"1
I

Otfice of the Aftorney Ceneral and Depar.tnrerrt of J ust I CL' 3 r(r14.Sheria House
NAIROBI

MEMORANDUM ON THE PROPOSED NATIONAL GOVCRNiVIENI'
ADMINISTRATION LAWS (AME,NDMEN'I'S) B[LL.2023

Refelence is made to the Kenya Cazette Supplernent No.233 (National Assembly
Bills No.73) dated 24rl'November, 2023 as attached herewith.

The iv{inistry olIntelior arrd National Adnrinistlation acl<nowledges the expeclitious
rrove by the National Assembly seekiLrg to iutroduce the National Government
Adurinistration Laws (Amendnrent) Bill, 2023 being a Bill for An Act olPalliarnent
to make various amendrreuts to statute larv orr rrationhl governrnent adrlinistlation
and tbr connected prrrposes.

Froru rhe outset, the Ministly lauds this u'love aucl r.vislies to alfirrn its suoport to this
process. It sulfices to rlote that the iVlinisiry has a legislative proposal, the Natiorral

i-riFiECT'rJR
,, { :rlr-ilr\)..,'ir ,

NATIONAL EMBUT
RECEIVED

* 31 JAN 2024 *
CLEflK'S OFFICE

P O Box 41842, NAIROBI
I

URGENT

I 3 FE0 202f

ON FIDENTIAL



CONFIDENTIA,L

Govemment coordination (Arnendment) Bill, 2023 (Cop1' a1la'1'u4 for base o-f'

reference) that seekS to introduce ametrdntents to variOuS Sections of the National

Government Coordination Act, 201i. The later is among the Deliverables and

Comnritments in the N,tinistD"s Policy ancl Legislative Agehda lor the Financial

Y ear 2023/?024. The legislative pr-oposal beirrg steered by the National Assembly,
therefore, provides an opportunity arid ripe nrornent to incorporate the Ministry's
comlrlents into the National Govetnurent Adrninistration Laws (Arnendrnent) Bill,
2023.

lt is, therefore, our considered view and subrnission that the arnendments provided
for in tlie National Govel'nnrcnt Coordination (Anrendment) Bitl, 2023 be

incorporated in the National Governnlerlt Administration (Arnendment) Bill,2023
and be progressed to conclusion.

Submitted loI your utmost considel'ation

DR. RAYMOND ONlOLLO, PhD, CBS
PRINCIPAL SECRETARY
TNTERNAL SECURTTY AND NATI ONAL AD NISTRATION

Copy to: Mr. Felix Koskei, EGH
Chief of StatT and Heacl ot'Public Service
Executive Oftlce of the Plesident
NAIROBI

Prof Kithure Kindil<i, ECH
Cabinet Secletary
Ministly ol Intelior and National Adminisu.ation
NAIROBI

cONFIDENTIAL



Thc Nat ional Governmc nt Co-ordhation Bi , 2023

I

THE NATIONAI. GOVERNMENT CO-ORDINATION
(AII'IENDI\{ENI) BILL, 2023

I

.4, Blll for

AIY ACT ofParliamcnt to amcrd thc Ndional Govcmrncnt
Co-ordination AC, 2013 and for connetcd purpor"r.

ENACTED by thc Parliamcnt of Kenyq as folldws_

PART I_PRELIMINARY

Shoadtfa

ArEtldErtrt
ofloqtllc of
No. I of20l!-

Aol.rdrtlcnt
ofs.ction 2 of
No. I of20l3.

connccted purPosqt

3. Scction 2 ofthe principal Act is sm

dctaing thc dcfinition 'Cabinct Socrctary"
and suhihrting
dcfinition -

thc following ncw

"Cabinet Sccrctarly'' thc Cabinct
Sccrctary rcsponsiblc for Sccurity;

G) by-

(D



The National nt Co-ordinalion me Bill, 202i

ldcleting
rfirnction
Inew defi
I

i'national Govemment function" mcans a firnction

lassigncd by the Constitution or any othcr writtcn
ilaw to thc national Govcmmcnt and for thc purposs
lof national Govemmcnt s€rvics;

I

(b) by inscrting the fotlowing ncw dcfinitions in propcr
alphabetical scquencc-

i'division" mcans an administr*ive unit cstablishcd
undpr section l4(l);

I

onal Government administrative unif' means

t ofadministration";

(ii thc definition of "national Govcmmcnt

' and substituting thcrcfore thc following
nition-

a

oftc.6@ I of
No. I of2013.

k,!rl& df
ofhc.dlnt of
Prt Il ofNo.
I ol2Ol3.

R.tcrl rlrd
(Ephcarrc
raatlon ? of
No. I of20l3

4.

ion" means a unit ofadministration cstablishcd
as luster ofcounties undor section t4(1); and

commissione/' means an ofticcr
intcd under section 15(2) (f).

3 of thc principal Act is amendcd by deleting
paragraph and substituting thEefors thc following now

(a) faci itatc thc cxcrcisc ofcxcsutivc authority pursuant !o
lcs 6(2),131(l)(b),132(3Xb) and (c), 238, 239(s)

240 of thc Constitution.

5. The Act is amcndcd by dclcting thc hcading of
tuting thcrcfor thc following new hcading-Part II and

PART ON AI\ID FI'NCTIONS OT
N AL GOVERNMENT ADMIMSTRATION

6. Thc pal Act is amcnded by rcpcating sr.ction 7 and
replacing it with thc following now seotior-

2



Tk Natioml Govemnunt Co4rdlnadon Biil,2023

7.(l) Pursu8nt to 13l(l[b) and
132(3)(b) of tre
6r purposcs of

the Pr6idcnt m.y,
dkccting m-ordinating thc

functions ofnstional dcpartmcnts-

(a) assigrL through rclevant Cabinct
Secretary, the bility of discharging
any firnction of the cxccutivc to
any pcrson in
Constitution, this
Iaw;

with tho
or any othcr written

(b) rcquirc a parcon to rcsponsibility is
assigncd undcr (a) to prcparc and
submit a rcport on my r; rnd

the(c) direct aad

Corlpotilid| of
NIiar.l
Covctlrnat
Admioi.lralcr-

Hr{
Public
Saaic!,

lntartio[ of
tr.w rcalion
!o t{o. t of
20t:.

(2) Without prEjudicc
Prcsidcnt shall uso thc fot

7. Tho principal Act is amcndcd by
aftcr scction ll -

coordination of thc national firnctions-

(a) tho Ofiicc of the

(b) thc Cabincq

(c) the Crbinet officc; and

(d) such co ordination
nccesssry.

as may be

Govcmment Servicc
accordancc with thc
any othcr writtcn law.

Dclivery
National
Utrit in
this Act

to subscction (l), thc
Aamework for tha

g a ncw scction

thc ofrrce ofthc Hced
I bc an ofEce in thc

or llA.(l) lftere is cstablishcd
of Public Scwicc which sha
public scrvicc.

3



Th. National Gow inrent Co-ordination (Amendnent) Blll, 202j

(z) The ofEcc of thc Head of Publio Scrvicc

Ib€ under th€ dfuection of th. Prcsideot for thc
of coordination of al[ National

functions.

pal Act is amcndcd by rcpcaling scction 14 andR.Frl rd
rlphcr[cnt
oftacio.l l,l
ofNo, I of
ml3

8. The pr
replacing it ith thc following ncw section-

l{dioosl
Covcmmarrt
ldeinbdl}t
uaitt

14.(l) Thc CabinGt Sccrctary shall, with tho
of thc Prssidcnt and by a noticc in tlto

astablish national Govemmcnt
minishativc units

For purposcs of this scctioq thc locations and
b-locatiotrs in odstcnce immcdiatcty bcforc thc

of this Act shall continuc to rxist
I
as

I

national Govemmeflt sdministrstivc units.

(a) gcographical featurcs and urban ccntrcs;

(b) populstion dcnsity and demographic trerds;

(c) cost of sdministration;

(d) physical and human infrastucture;

(a) the vicws of thc affccted communitics;

(f) community of intarst, historicsl, cconomic
and cultural ties; cconomic and cultural tics;

(g) means of cornmunication;

IN.rtion of
ncrlv scctLtu
bNo.lof
20Il-

4

)

i
I

4



The National Govemment Coardination ndrle Bilt,202i

(h) security; and

En.Uishrncnr
of national
Govcturncnt

ordhrdon
corrlni((rcs

/1mcndmcnt
s.crion 15 of
No. I of20ll

10. The principal Act is amcnded in
subscction 2 and substituting therefo
subscction -

(2) Pursuant to subscction (t),
Commission shall appoint-

on 15 by deleting
the following new

hc Public Scrvicc

(a) a regional commissioner in respectlofa region;

(b) a county commissioner in respect jfa county;

(c) a deputy county commission". il ,"rp""t of a sub-county; i

5



loscrlion of

io No. I of
20 t3.

ll, The Act is amcnded by inscrting the follou,ing

The Natlonal Gover nt Co-ordinalion Bill, 2023

(d) an ssistsnt county commissioncr in respect of a

di

(") a in rcspcct ofa location;

(0 an stant chiefin rcspcct of a sub-location; and

(d anv national Govcrnment a&nhistrstive offtccr or

olhcr person in Gspcct of national Govcmmcdt

istrstivc unit cstablishcd in accordance with
14

ncw sectio immcdiarcly aftcr sectioo t5-

AppoinuGnt
ol prllous ds

hrd of othrr
C'ov(tErar(
dmhlgnrivc
utlB.

ofs.ction 19
(2) ofNo,l
of ml3.

bvd

Rrpcrl of
t!.tio{r 20 of
|.1o, I ot
20t3.

15A.(1) Thc Cabinst Sccretary shalt as may be

appropriate appoint a person to hcad any othcr
national govcmme.nt administrative unit
cstablishcd under this Act

(2) Thc Cabinet Sccrctary shall makc
providc guidclincs on how persons shall bc
appointed to assist adminisEative ofliccrs in
carrying out thcir ftnstions.

l9 ofthe principal Act is amendcd in subscction 2
thc words appearing immcdiately aftcr th. words

12. Sectio

"Cabinet

13. The ncipal Act is amendcd by rcpcaling scction 20.

OF OBJECTS AI{D REASONS

thc Bill is to amend th? National Governmcnt
facilitate cffective coordination of national

The principle objectivc
Coordination Act, 201
government firnctions.

Thc structurc ofrhc Bill as follows-

6



The National Governnvnt Co-ordinotion enr) Bilt, 2023

Clause I ofthe Bill sets out the short tkle of the propo Act.

Clause 2 of the Bill pro poses to amend the long title o the Act in order togive effcct to Articles 6(2), l3l(rxb), t32 (3)(b) and ),238, 239(5) and,c240 to facilitate etfective coordination ofnational gove merlt functions-
CIausc 3 proposes to amend section 2 to dclcte the s that arc no longcrapplicable and providc for new term for harmon terms with theConstitution

Clause 4 proposes to amend section 3 of the Ad in to give elfect to
and 240 of the
nal government

articles 6(2), l3l(lxb), 132 (3)(b) and (c), 238, 23 (5)Constitution and facilitate effective coordination of trofunctions

Clause 5 proposes to change the heading ofpart II of Act.

Act to provide for
administration-

Clause 6 proposes to repeal and replacc scction Z ouie composttron and functions ofNational Govcrnm

hor the Office of

Clauses 8-9 providcs for the repeal and replacement of ection l4 ofthe Actand the insertion of a new nationalgovernment adminiskative u units, toprovide a criteria for the d nationalgovernment administrative un retary toand regulate creation ofsuch units with the approval o the President

Clause l0 Provides for the amendment ofsection l5 the Act in order tostrengthen and enhance coordination of National ment services at thelowest unit, ease inter-county coordination, to enhance rvrces accessibility
and to recognize an existing office and to differentiatc ational goyernmentadministati vc units from other service deli very units the Act to Articlell and I 59(2) (c) ofthe Constitution

Clause 7 proposes to insert a new section in the Act to
the Head of public Service in law.

Clause ll providcs for the insertion ofa ncw
appointmcnt ofhead ofother Govemment admin

f

istrati units
to provide for the

7



The National Gove I Co-ordinalion Bill, 2023

Clause 12 provides for amcndment of scction I 9 to harmonisc thc Act

rvith thc currcnt Practice.

Cleuse 13 provides for
applicable.

dcletion of scstion 20 which is no longcr

Inng title onNo. I of 201 u,hich it is proPosed to @E *-

establish an administrativc and institutionalAn Act of Parliamcnt
fiamcwork for co-ord of national govcmmcnt functions at thc

oationsl snd countY lcvc of govcrnanca; to givc cffcct to Articles 13 i (lxb)
and 132 (3Xb) ofthc tution and for conncctcd Purpos€s

Heading of Part II of No. of2lt 3 which it ts ProPoscd to afiend-
).

8
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Our Ref. AC/LDD/237 /l/91
Your Ref . NA/DDC/J LAC /2O24/OO9
The Clerk of the National Assembly
Clerk's Chambers
National Assembly
Parliament Bu ildings
P.O. Box 41842-OO1OO
NAIROBI

(Attn. Mr. Jeremiah Ndombi MBS)

2nd February, 2024

v

RE: INVITATION TO SUBMIT VTEWS ON THE NATTONAL
ADMINISTRATION LAWS (AMENDMENT) BILL
COVERNMENT BILL NO. 73 OF 2023

GOVERNMENT
(NATIONAL

)

l.nis_ !a1 reference to your Ietter dated the 2Orh January, 2024, under Ref.
NA/DDC/J LAC/2o24/oo9. and the request for the submission of comments on the
National covernment Administration Laws (Amendment) Bill (NA Bill No.73 of
2023).

we have sought the policy guidance of the Ministry of Interior and National
Administration as it is the Ministry responsible for the policies contained in the
Assumption of the office of President Act,2ol2, National Security council Act. 2012,
and National c,overnment Co-ordination Act,2o13. we shall share those views and our
opinion thereon as and when they are received.

Samson Davies Maundu
Principal Parliamentary Counsel
FOR: ATTORNEY.CENERAL

Copy to: Hon. J.B.N. Muturi
Attorney-6enera I

Hon. Shadrack J. Mose
Solicitor-6enera I

Ms. L.M. Murila
Chief State Counsel
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REPT]BI-ICOF KENYA ) [>c-
PUBLIC SERVICE COMMISSION

PSC/ADM/26/n/ (80) ?p*- -It*L
8th February, 2024 1t'{

uThe Clerk of the National Assembly
Parliament Buildings
NAIROBI

{-

INVITATION TO SUBMIT VIEWS ON THE NATIONAL GOVERNMENT ADMINI
ENDMENT B ATIONAL SEMBLY BILL NO 3 0F 2023

la^t' f.dtP

L

Reference is made to your Letter No. NA/DDC/JLAC/2O24/OO7 dated 3O,h January. 2024 inviting
the Commission to meet the Departmental Committee on Justice and Legal Affairs on the National
Covernment Administration Laws (Amendment) Bill (National Asembly Bill No. 73 of 2023)
relating the following acts:

. The Assumption of Office of the President Act,2Ol2 (No. 2l of 2Ol2);
o The National Security Council Act, 2Ol2 (No. 23 of 2012):
. The Office of the Attorney 6eneral Act. 2Ol2 (No. 49 of 2012): and
r The National Covernment Coordination Act, 2Ol3 (No. I of 2Ol2).

The Commission is seized of the matter. However, due to the rhort notice and in order to prepare
comprehensive memorandum, we seek your indulgence to reschedule the Commission's appearance
before the Committee to the week commencing lgrh February, 2024.

Thank you for your understanding and support.

C5, Dr. 5i on K. Rotich, CBS
SECRETARY,/CEO
PUBLIC SERVICE COMMISS loN

Copy to: Chairperson
PSC

NAT IO\iAL ASSENIBLY
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EMBLY
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Commission Housc, Harambcc Avenue I PO. Box 30095 - 00100 Nairobi Kenya
'ltlephone: *54 (020) 1223901 5,2227471-5 | +254-724 253807, +254'735'800282

(lontact Center nNo.: 0204865000 | 14'eb: wrvrv.publicservice.go.ke



IIATIONAL ASSTNIIILY
E?ECEIVED

i 2 ,'i"ii ?ili I

DEPUTY CI-trRK
J.\M.N REPI]BLIC oF KENYA

).. o. Bo.. 4lRd2 -nnlno tu"'Pl "r

12th February,20124

Q$LMr. Samuel Njoroge
Clerk
The National Assembly
Parliament Building
NAIROBI

Office of The National Security Advisor
Executive Office of The President

oNSA/ADM lLIVOL.LlTs

,*
$\)

Dear t'L. 6rJ
INVITATION TO SUBMIT VIEWS ON THE NATIONAL
GOVERNMENT ADMINISTRATION LAWS (AMENDMENT) BILL
NATIONAL ASSEMBLY BrLL NO 73 OF 20/231

Reference is made to your letter Ref. NA/DDC/JLAC|2O24|O2Z
dated Sth February,2O24 inviting me to an engagement with the
Justice and Legal Affairs Committee, today at 9.OOam.

To enable me prepare for an effective engagement with the
committee, I humbly request for this engagement to happen on
Wednesday 14th February, 20.24

Your positive consideration of this request is highly appreciated.

Yours {)rw.

,iu/ 1":l r.:'r-r;, .,ii.,,ir', it,;:r-dm
1,r1-. i'

b. (Dr.f Monica Juma (Oxon), EGH
NATIONAL SECURITY ADVISOR
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Salarics & Rcmuneration
Conr miss ion

l{c!r l LnI !',',1 tr( r'\ r}

Ref. No. SRC/TS/8 (86) 9th February 2024

The Clerk
National Assembly
Parliament Buildings
P.O Box 41842- 00100
NAIROBI

Attn: Mr, Jeremiah W. Ndombi, MBS

MEMORANDUM ON THE NATIONAL GOVERNMENT ADMINISTRATION LAWS
(AMENDMENT) BrLL NO. 73 OF 2023

Reference is made to your letter Ref. No. NA/DDC/ILA l2o2-4/o2z dated 31.t January 2024
requesting for the Salaries and Remuneration Commission's (SRC) views on the captioned Bill and
the proposed amendments to the Assumption of Office of the President Act, 2072; the National
Security Council Act, 2012; the Office of the Attorney General Act, 2012; and the National
Government Co-ordination Act, 2013.

The Commission has reviewed the proposed amendments to the aforementioned statutes vide
the National Government Administration Laws (Amendment) Bill No. 73 of 2023 and wishes to
submit its views as follows:

ble 1: Analysis of the National Government Administration Laws (Amendment) Bill
. -o.73 of 2023

Proposed amendment to the Assumption of
Office of the President Act No. 2l ot 2OL2 by,:

SRC has no objection to the proposed
amendments, noting that they are aimed at
strengthening the membership of the
Assumption of Officc of the President
Committee.

The proposed amendment
is in order as it aims at
strengthening the
membership of the
assumption of office of the
President Committee.

Amending section 5 thereof to
lnclude the Secretary to the Security
Council and the Principal Secretary in

the State Department for Defence to
the Assumption of Omce of the
President Committee and

PaSe 1 of 3

liamson House, 6th Floor, 4th Ngong Avenue. PO. Box 43126, GPO-00100, Nirirobi, Kenya. Tel: +254 (20) )7lA065l/llnlEf I +254-136712864

rilr info@src.go.k. website: httpsj//www.src.go.ke/ ,''' 
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No. PROPOSED AMENDMINTS
ii. Increasing the number of persons

nominated by President-clect from
three to six.

2. Natiirnal Security Council Act 201

Proposed amendment to National Security
Council Act No. 23 of zoLz byi

i. Establishinq the National
Security Cornmittee and
providing for its
membcrship and functions;
and

ii. Establishing the position of
National security Advisor as

an office in the public

service.

Geneiil Act

Proposed amendment the National
Government Coordination Act t{o. 1 of 2013
by:

iii. Amending section I to by
establishing the Office of
the Head of Public Service
and providing for the
responsibilities of the office;
and

iv. Amending section 12 by
inserting a new section 12A

cstablishing the office of
Chief Adnlinistrative
Secretary (CAS), providing
for determination of the
compliment, setting out thc

SRC notes that \ /hile the proposed arnendment
relates to validation of decisions made by
Government, lt does not affect SRC'5 mandate
and therefore takes no position on it.

SRC notes that:

a. The position of CAS is pursuant to Article
260 of the Constitution designated as a
State oFnce. This nreans SRC will be
responsiule for the sctting and review of
the remrlncration and bcneflts for the
positioo.

b. Clause 12li (2) of the Bill provides that-
The compliment of the Chief
Administrative Secretaries shall
be as determined by the Public
service commission.

Given that the complimcnt of tlre CASS would
have an impact on the total public wagc bill, it
would for purposes of providing for the

BSERVATIO'{S

SRc is not opposed to ihe proposed
amendments, noting that it will be required to
advise on the remuncration and bcnefits for
the position.

RECOMMENDATION

SRC proposes and addition
that; the remuncration and
benefits shall be as advised
SRC pursuant to Article
230(4) (b) of the
Constitution-

3

a. SRC recommends that
the proposed clause 12A
(2) to amend the National
Government Co-ordination
Act, 2013 vide the bill, be
amended to anclude the
maximum compliment
for the position of cAs.

b. Further, for purposes oF

grading the iob and setting
remuneration and benefits
for the position, the job
responsibilities shoulcl bc
clearly spclt out.

Proposed amendment the Office of the
Attorney General Act No.49 of 2012 by:

Removing the Attorney-General as the
custodian of the public seal and replaciog with
the Head of Public Scrvice.

4 Goveinment cr-ordination Act 'National

tment of
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The
the

rpose of this letter is to communicate the views of SRC on the proposed amendments to
enfloned statutes vide the NaHonal Government Administration Laws (Amendment)

BIII No 73 of 2023 for your consideraflon. Further, the Commission confirms its members will
attend e meeting scheduled for 12h February 2024.

Mns. ne R. Gitau, EBS
-iroMM ON SECRETARY/ CEO

EED'AIiIEIIDI{E$ITS :UBsEmfitrolfsirqlisi" ilEodBrt{El{DATror{
persons theretq providing
ellglbillty for appointnent
and the responsibillties for
the office and deslgnating
the office as a state office.

cumulative remuneratlon and beneflts for the
holders of the offce be appropriate to provide
for the maxlmum number in the Bill.
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