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CIIAIRPERSON'S FOREWORD ; ,

ln exercise of the powers conferred by section 40 of the Crops Act, 2013, the Cabinet
Secretary for Agriculture, Livestock, Fisheries and Co-operatives in consultation with the
Agriculture and Food Authority and the County Governments published the Crops (Fibre
crops) Regulations,2020 vide lrgal Notice No. 120 of 2020 on 86 July, 2020. The
Regulations were submitted to the Clerk of the National Assembly on 56 August, 2020 and
tabled before the House same day. The Regulations were subsequently referred to the
Committee on Delegated kgislation for consideration.

The Regulations provide for guidelines in the development and promotion of the fibre crops,
i.e., sisal and cotton.

Pursuant to section 16 of the Statutory krstruments Act, 2013, the Committee held pre-
publication consultations with the regulation making authority on2l* August,20l9 and post-
publication scrutiny on 27h October, 2020.

Having examined the Crops @ibre Crops) Regulations, 2020 against the Constitution, the
Interpretations and General Provisions Act (Cap 2), the Crops Act, 2013 and the Statutory
Instnrments Act (No. 23 of 2013), the Committee resolved to annul the Regulations for
failing to demonstrate that sufficient pubtic participation was undertaken contrary to
Articles l0 and 118 of the Constitution and sections 5, 5A and the Schedule to the
Statutory Instruments Act.

In conclusion, I wish to most sincerely thank the Speaker and the Office of the Clerk of the
National Assembly for the invaluable support accorded to the Committee in the discharge of
its mandate.

On behalf of the Members of the Select Committee on Delegated Legislation and pursuant to
Standing Order 210 (4) (b), it is my pleasure and duty to present to the House, the
Committee's Report on the Consideration of the Crops @ibre Crops) Regulationsr2020
(Legal Notice No. 120 of 2020)

HON. WTLLIAM KASSAIT KAMKET, M.P.

Committee on Delegated Legislation: Report on the Corcideration of the Crops (Fibre Crops) Regulations,
2020 (Legal Notice No.l20 of 2020)
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1.0 PREFACE

1.1 Establishment and Mandate of the Committee

l. The Select Committee on Delegated Legislation is established pursuant to Standing
Order No. 210 and is mandated to consider statutory instnrments submitted to Parliament
for consideration. The Committee is expected to consider in respect of any statutory

instrument, whether it is in accordance with the provisions of the Constitution, the Act
pursuant to which it is made or other relevant written laws.

2. The Committee is mandated to consider in respect of any statutory insbument, whether
it:

a) is in accordance with the provisions of the Constitution, the Act pursuant to
which it is made or other relevant written laws;

b) infringes on fundamental rights and freedoms of the public;
c) contains a matter which in the option of the Committee should more properly be

dealt with in an Act of the Parliament'
d) contains imposition of taxation;

e) directly or indirectly bars the jurisdiction of the court;
f) gives retrospective effect to any of the provision in respect to which the

Constitution does not expressly give any such power;
g) it involves expendinre from the consolidated fund or other public revenues;

h) is defective in its drafting or for any reason form or part of the statutory
instrument calls for any elucidation;

i) appears to make some unusual or unexpected use of the power conferred by the
Constitution or the Act pursuant to which it is made;

j) appears to have had unjustifiable delay in its publication or laying before
Parliament;

k) makes rights, liberties or obligations unduly dependent upon non-renewable
decisions;

l) makes rights, liberties or obligations unduly dependent insuffrciently defined
administrative powers;

m) inappropriately delegates legislative powers;

n) imposes a fine, imprisonment or other penalty without express authority having
been provided for in the enabling legislation;

o) appears for any refflon to infringe on the rule of law;
p) inadequately subjects the exercise of legislative power to Parliamentary scrutiny;

and

q) accords to any other reason that the Committee considers fit to examine.

Committee on Delegated legislation: Report on the Consideration ol the Crops @ibre C*pl Regulations,
2020 (zgal Notice No.I20 of 2020) J



1.2 Committee Membership

3. The Committee membership comprises -

The Hon. WaihenyaNdirangu, M.P
Roysarnbu Constituency

Jubilee Partv

The Hon. Williarn Cheptumo, M.P.
Baringo North Constituency

Jubilee Partv

The Hon. Cecily Mbarire, MGH, M.P.
Nominated
Jubilee Partv

The Hon. Alice Wahome, M.P.
Kandara Constituency

Jubilee Partv

The Hon. Robert Mbui, M.P.
Kathiani Constituency

Wiper Democratic Movement -Kenva

The Hon. Daniel M4anzs, |y[.P.

Malareni Constituency

Wiper Democratic Movement -Kenva

The Hon. Timothy Wanyonyi, M.P.
Westlands Constituency
Oranqe Democratic Movement

The Hon. William Kassait Kamket, M.P. (Chairperson)
Tiaty Constituency

KANU

The Hon. Muriuki Njagagua, M.P. (Vice Chairperson)
Mbeere North Constituency

Jubilee Partv

COMMITTEE MEMBERS

The Hon. Ronald Tonui, M.P.
Bomet Cental Constituency

Jubilee Partv

The Hon. William Kamoti, M.P.
Rabai Constituency

Orange Democratic Movement

The Hon. Martha Wangari, M.P
Gilgil Constituency

Jubilee Partv

The Hon. Gideon Mulyungi, M.P.
Mwingr Constituency

\iliper Democratic Movement - Kenva

The Hon. @r.) Wilberforce Oundo, M.P
Funyula Constituency

Oranse Democratic Movement

The Hon. George G. Murugara, M.P.
Tharaka Constituency

Democratic Party

The Hon. Jennifer Shamalla, M.P.
Nominated
Jubilee Partv
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The Hon. Munene Wambugu, M.P
Kirinyaga Cental Constituency
Jubllee Partv

The Hon. Pahick Mariru, M.P.
Laikipia West Constituency
Jubilee Partv

The Hon. Sammy Seroney, M.P.
Nominated
Wiper Democraflc Movement- Kenva

The Hon. Tindi Mwale, M.P.
Butere Constitue,ncy
Amani National Consress

The Hon. EdithNyenze, M.P.
Kitui West Constituency
Wioer Democmtic Movement - Kenya

The Hon. Abdi Koropu Tepo, M.P.
Isiolo South Constituency
Kenva Patriots Partv

The Hon. Robert Gichimu, M.P
Gichugu Constituency
Jubilee Partv
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13 Committee Secretariat

4. The secretariat facilitating the Committee comprises -

Ms. Susan Maritim
Senior Clerk Assistant (Team Leader)

Mr. MohamedJimale
Clerk Assistant II

Mr. Wilson Dima Dima
Principal Legal Courcel

Mr. Josphat Motonu
Fiscal Analyst I

Ms. Winnie Kiziah
Media Relatioru fficer II

Mr. AnthonyWamae
As s is t ant S erj eant- at -Anns

Mr. Charles Ayari
Sup ertt endent of E lectro ntcs

Ms. Mary Otieno

Office Superintendent
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2.0 CONSIDERATTON OF THE CROPS GIBRE CROPS) REGULATIONS,2O2O

2.1 Introduction

5. In exercise of the powers conferred by section 40 of the Crops Act, 2013, the Cabinet
Secretary for Agriculture, Livestock, Fisheries and Co-operatives in consultation with the
Agriculture and Food Authority and the County Governments made the Crops (Fibre
Crops) Regulations ,2020 vide Legal Notice No. 120 of 2020 on 86 July, 2020.

6. The Regulations were submitted to the Clerk of the National Assembly on 5s August,
2020 atdtabled before the House on the same day on 5s August, 2020.

2.2 Object and Purpose of the Regulations

7. The Regulations provide for the application, processing procedures and forms for fibre
crops by setting procedures and conditions for registration, licensing of dealers for fibre
crops as well as issuance of licences, among others.

8. The Regulations seek to consolidate the Regulations that relate to sisal and coffon which
were previously regulated by different Regulations. The Regulations will also protect
consumers in the fibre crops indusbry through setting the standards for fair trading and
marketing in fibre crops and fibre crops products in Kenya.

9. [n conclusion, the Regulations support the Govemment's Big Four Agenda by
facilitating provision of raw materials for the manufacturing pillars and ensuring that
smallholder farmers earn incomes from fibre crops to enhance food security within 16sir
households.

2.3 Overview of the Regulations

10. PART I (Preliminary) provides for preliminary issues including citation, and
interpretation of terms used in the Regulations, purpose and scope of application of these
Regulations

11. PART II (Registration and Licensing) provides for registration of smallholder fibre
crops growers, registration of fibre crops plantation growers, registration of commercial
nurseries, designation of collection cenhes, setting up a new fibre crops products
manufacturing factory, registration of exporters and importers and further provides for
licensing of exporters and importers and its renewal.

12. PART III (Standards and Quatity Assurance) provides for fibre crops seed
requirements, obligation of growers and retailers, obligations of fibre crop products
manufacturers, grading and inspection of fibre crops and fibre crops products. It further
provides for classing and grading of cotton lint and prohibition against adulteration.

13. PART IV (Trade and Marketing) provides for fibre crops pricing committee,
movement permit, and also provides for agreement between growers and dealers.

14. PART V (Inspection and Compliance) provides for appointment of crop inspectors,
inspections and surveillance, illegal manufacturing and possession as well as notices
issued to non-compliance.

Commtttee on Delegated Legislation: Report on the Consideration of the Crops (Fibre Crops) Regulations,
2020 Q.egal Notice No.I20 of 2020) a



15. PART YI (Miscellaneous Provisions) provides for miscellaneous provisions including
revocation and surrender of certificates, licenses or permits, appeal process for grant,
refusal, renewal, variation or revocation of the condition of licenses. It also provides for
general penalty, fees_and disputes resolution between growers and dealers.

2.4Legal Basis for Scrutiny

16. The Committee examined the Crops (Fibre Crops) Regulations, 2020 against the
Constitution, the Interpretations and General Provisions Act (Cap 2), the Crops Act,
2013 and the Statutory Instruments Act (l[o. 2j of 2013).

17. The scrutiny was undertaken following the tabling of the Regulations before the House
on 56 August, 2020 andsubsequent referral to the Committee on Delegated Legislation.

2.5 Conferring with the Regulation Making Authority

18. In accordance with section 16 of the Statutory lnstnrments Act, 2013, the Committee
held a meeting with the regulation making authority, represented by Ms. Anne Nyaga,
the Chief Administrative Secretary in the Ministry of Agriculture, Livestock, Fisheries
and Co-operatives and the Agriculture and Food Authority (AFA) on 21't August, 2019
(pre-publication scrutiny) and, 27n October, 2020 (post-publication).

3.0 COMMITTEE OBSERVATIONS

19. Having examined the Crops (Fibre Crops) Regulations, 2O2O against the Constitution,
the Interpretations and General Provisions Act (Cap 2), the Crops Act, 2013 and the
Statutory Instuments Act (No. 23 of 2013), the Commiffee observed THAT -

3.1 Statutory Timelines - Section 11 of the SI Act

l) The Regulations were published in the gazette as L.N. No. 120 of 2020 on 86 July,
2020, submitted to the Cterk of the National Assembly on 56 August, 2020 and,

laid on the table of the House on 5ft August, 2020 beng within the requisite

statutory timelines under section I l(l) of the Statutory Instuments Act, 2013.

3.2 ConsultationslPublic Participation - Section 5 of the SI Act

2) The Regulation making authority attached copies of stakeholder forums held
between themselves and stakeholders in the sisal and cotton industy. These

included the Lower Eastern forum; Estates and Marketing Agents and Sisal Fibre
processors; Coast forum; Lower Nyanza, Kenya Plant Health Inspection Services,

Pest Control Products Board, National Bio-Safety Authority, Kenya Agricultural
and Livestock Research Organization, Seed Trade Association of Kenya and Sisal
Growers and Employers Association. Most of the engagement forums were
conducted n 2014; thus, raising concerns that such information may have been

rendered irrelevant and inapplicable due to lapse of time. The Committee was also

concerned that the Coastal and Rift Valley fibre-growing regions (e.g. Nakuru and

Baringo Counties) were not adequately consulted.

Committee on Delegated lcgislation: Report on the Consideration of the Crops (Fibre Crops) Regulations,
2020 (I*gal Notice No.l20 of 2020)



The extent of public participation did not, therefore, meet the requisite standard
set out in Articles l0 and ll8 of the Constitution and sections 5,5A., of the
Statutory Instruments Act.

3.3 Regulatory Impact Statement - Sections 6,7 & 8 of the SI Act

3) The regulation making authority submitted a Regulatory Impact Statement as

required by Sections 6, 7, and 8 of the Statutory Instruments Act, 2013.

4.0 COMMITTEE RECOMMEI\DATION

20. Having examined the Crops (Fibre Crops) Regulations,2}z} against the Constitution,
the I;nterpretations and General Provisions Act (Cap 2), the Crops Act, 2013 and the
Statutory lnstnrments Act (No. 23 of 2013), the Committee recommends that the
House annuls in entiretv the said statutory instrument for failing to demonstrate
that sufficient public participation was undertaken contrary to Articles 10 and lt8
of the Constitution and sections 5, 5A and the Schedule to the Statutory
Instruments Act.

n",....]..h.Signed..... \ )-o

THE HON. WILLIAM KASSAIT KAMKET, M.P.
(cHATRPERSOTg

Committee on Delegated Legislation: Report on the Consideration of the Crops (Fibre Crops) Regulations,
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COMMITTEE ON DETEGATED TEGISLATION

ADOPTION IIST

Adoplion of the Report on the considerotion of the Cropr (Fibre Crops) iegulotion s,2O2O
Legol Notice No. l2O oj ZO2O

We, lhe undersigned, hereby offix our signolures to this Report lo qffirm our opprovol:
DATE: tl N\Ne'/"rb!'! Zizo

HON. IvIEfYIBER

(,j,o*oruRE
I Hon. Kossoit Komkel, MP (Choirperson)

2.
Hon. Muriuki Niogoguo, MP (Vice Choirperson)

3 Hon. Wqihenyo Ndirongu, MP

4. Hon. Roberl Mbui, MP
\

5 Hon. Alice Wohome, MP

6. Hon. Cecily Mborire, lvlcH, MP

7 Hon. Dqnie! Moonzo, MP

Hon. Wi!!iqm Cheptumo, MP8.

I Hon. Morlho Wongori, MP

to. Hon. Timolhy Wonyonyi, MP

lt. Hon. Williqm Komoti, MP

12. Hon. Pqtrick Kqriuki Moriru, MP

t3. Hon. Ronold Tonui, MP

14. Hon. Munene Wombugu, MP

-

t5. Hon. Gideon Mulyungi, MP

t6. Hon. Edith Nyenze, MP )
17. Hon. AbdiTepo, MP

;, \ $u,{ ,r.H+n}o^u_
t8 Hon. George Murugoro, MP

t9. Hon. Jennifer Shcmollo, MP (-"^
20. Hon. (Dr.) Wilberforce Oundo, MP

21. Hon. Robert Gichimu, MP

22. Hon. Sommy Seroney, MP u/

23 Hon. TindiMwole, MP
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MINUTES OF THE 47TH SITTING OF THE CoMMITTEE oN DELEGATED
LEGISLATION HELD oN TUESDAY 27rH ocroBER, 2020 AT 2.30 p.M. IN TAMANISHA
CONFERENCE ROOM AT THE WHITESANDS RESORT , MOMBASA.

PRESENT

l. The Hon. Kassait Kamket, M.p.
2. The Hon. Muriuki Njagagua, M.p.
3. The Hon. George Murugara, M. p

4. The Hon. Robert Mbui, M.p.
5. The Hon. Patrick Mariru, M.p.
6. The Hon. Waihenya Ndirangu, M.p.
7. The Hon. Alice Wahome, M.p.
8. The Hon. Cecily Mbarire, MGH, M.p.
9. The Hon. Daniel Maanzo, M.p.
10. The Hon. Kamoti Mwamkale, M.p.
I l. The Hon. Marlha Wangari, M.P
12. The Hon. Ronald Tonui, M.P.
13. The Hon. Timothy Wanyonyi, M.p.
14. The Hon- (Dr.) Wilberforce Oundo, M.p
15. The Hon. Edith Nyenze, M.p
16. The Hon. Munene Wambugu, M.p.
17. The Hon. Robert Gichimu, M.p.
18. The Hon. Sammy Seroney, M.p.
19. The Hon. Abdi Tepo, M.P.
20. The Hon. Tindi Mwale, M.P.

ABSENT WITH APOLOGY

1. The Hon. William Cheptumo, M.p
2. The Hon. Gideon Mulyungi, M.p.
3. The Hon. Jennifer Shamalla, M.p.

IN-ATTENDANCE

National Assembly Secretariat

1. Ms. Susan Maritim
2. Mr. Mohamed Jimale
3. Mr. Dima Dima \\
4. Mr. Josphat Motonu
5. Mr. Charles Ayari
6. Mr. Anthony Wamae
7. Ms. Alice Kitur
8. Ms. Mary Otieno

9. Ms. Fiona Wanjiru

Chairperson (Virtual attendance)
Vice Chairperson (Chaired meeting)

Senior Clerk Assistant

Clerk Assistant II
Principal Legal Counsel
Fiscal Analyst I
Superintendent of Electronics (Audio)
Serjeant-at-Arms

Executive Secretary

Office Superintendent

Pupil



MINISTRY OF AGRICULTURE, LIVESTOCK, FISHERIES & COOPERATIVES

AGRICULTURE & FOOD AUTHORITY

l. Mr. Anthony Muriithi
2. Ms. Rosemary A. Awino
3. Ms. Asa Okoth

4. Mr. Oscar Kai

5. Mr. Andrew Osodo

6. Mr. Jude Chesire

Directorate

7. Mr. Jason Mugo

8. Mr. Adhola John

Crop Development

9. Ms. Josephine Simiyu

Chief Administrative Secretary

D/DirectoriPolicy Analyst/Researcher

Assistant Director of Agriculture

Assistant Director of Agriculture

Principal Agriculture Offi cer

Director General

Interim Head, Sugar Directorate

Interim Manager, Tea Directorate

Interim Head, Seed Directorate

Interim Head of Legal Services

Interim Manager, Regulation &. Compliance, Seed

Manager, Regulations & Policy Development

Interim Manager, Regulations & Compliance, Fibre

l. Ms
2. Ms
3. Mr
4. Mr
5. Ms

Anne Nyaga

Phylis Njane

David Kithale

Eliud M. Kamau

Evelyne Heyi

Interim Manager, Horticulture Directorate

MIN.NO. /NA/CDL/20201297 PRAYER AND RELIMINARIES

The session resumed at half past two o'clock with the Prayer.

MIN.NO. /NA/CDL/20201298 CONSIDERATION OF THE CROPS (FIBRE

cRoPS) REGULATIONS, 2020

The Chairperson reminded the meeting about the pre-publication consultations held with the Ministry

on 2ltt August, 2019 where the Committee raised the following concerns -
(i) Definition of fibre crops needs to be further enhanced;

(ii) Registration should be closer to the farmers, i.e., within their localities while the dealers must

register with Authority (eFe);
(iii) Revocation of the licence in Reg 9 (5) needs further elaboration;

(iv) Movement permit in Reg. 3l is too stringent for the investors of the fibre crops;

(v) stakeholder consultations on the Regulations.

Making of the Regulations

The Crops (Fibre Crops) Regulations, 2020 are made by the Cabinet Secretary for Agriculture,

Livestock, Fisheries and Co-operatives pursuant to section 40 of the Crops Act, No. 16 of 2073,

which requires the Cabinet Secretary in consultation with the Agriculture and Food Authority and

the county governments to make regulations in respect to every scheduled crop.

Part I of the First Schedule to the Crops Act (No. 16 of 2013) lists cotton (Gossypium spp.) as a

scheduled crop classified under crops with breeding program under compulsory certification and sisal

(Agave spp..) listed in Part 3 of the same Schedule, under crops with no breeding program.
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Purpose of the Regulations

The purpose of the Regulations is to provide for the regulation, promotion and development of the

fibre crops (sisal and cotton) and in particular:

a) procedures and conditions for registration and licensing of dealers for fibre crops;

b) Standards and quality assurance for fibre crops and fibre crops products;

c) Collection and maintenance of data related to fibre crops

d) Inspections and compliance aspects for fibre crops

e) Pricing, sale and grading of fibre crops and fibre crops products.

0 guidelines on contracts between stakeholders; and

g) issuance of permits for exports and imports of fibre crops and its products;

Summary of the Regulations

Part I deals with preliminary provisions including the citation, the definition of certain terminologies

used in the Regulations as well as the scope of application of the Regulations.

Part II deals with registration and licensing, that is registration of smallholder fibre crop growers,

fibre crop plantation growers, commercial nurseries, licensing of the commercial nurseries,

registration of retailers, licensing of retailers, designation of collection centres, as well as setting up a

new fibre crop products manufacturing factory.

Part III deals with standards and quality assurance that is, the fibre crops seed requirements,

obligations of growers, obligation of retailers, obligations of fibre crop products manufacturers and

baling.

Part IV deals with trade and marketing, that is, unprocessed sisal leaf, fibre crops products pricing,
movement permit and agreements between growers and dealers.

Part V deals with appointment of crops inspectors, inspection and surveillance, illegal manufacture

and possession, notices issued for non-compliance, revocations and surrender of certificates, Iicences

or permits, appeal process for grant, refusal, renewal, variation of the conditions of licences, general

penalty, fees, dispute resolution between growers and dealers and transitional provisions.

Plenary Discussions

Having examined the Crops (Fibre Crops) Regulations, 2020 in line with the Constitution of Kenya,

the Interpretations and General Provisions Act (Cap 2), Crops Act (No. l6 of 201 3) and the Statutory

Instruments Act (No 2j of 2013) and observed as follows -

1) Statutory Timelines

The Order was published in the Gazette as L.N. No.7112020 on 8th July)020 submitted to the Clerk
of the National Assembly on 5'h August, 2020 and tabled the same day, being within the requisite

statutory timelines under section I l(l) of the Statutory Instruments Act.

2) Consultation / Public participation

Articles l0 and 118 of the Constitution, section 5,5A and the schedule to the Statutory Instruments

Act, read together with Standing Order 210 requires the regulation-making authority to conduct
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public participation and sufficient consultation with the stakeholders and persons likely to be affected

by the Regulations.

The Regulation making authority attached copies of stakeholder forums held between themselves and

stakeholders in the sisal and cotton industry. These included the Lower Eastem forum; Estates and

Marketing Agents and Sisal Fibre processors; Coast forum; Lower Nyanza, Kenya Plant Health

Inspection Services (KEPHIS), Pest Control Products Board, National Bio-Safety Authority, Kenya

Agricultural and Livestock Research Organization (KALRO), Seed Trade Association of Kenya and

Sisal Growers and Employers Association. Most of the engagement forums were conducted in 2014

and thus raising concerns that such information may have been rendered irrelevant and inapplicable

due to lapse of time.

T'he Committee was also concerned that the Coastal and Rift Valley fibre-growing regions (e.g.

Nakuru and Baringo Counties) were not adequately consulted.

3) Regulatory Impact Statement

The Regulations do not require a Regulatory Impact Statement within the meaning of sections 6,7,
and 8 of the Statutory Instruments Act, as they are not likely to impose significant costs on the

community and will only affect persons interested or dealing with the industry. Nevertheless, the

Authority submitted a regulatory impact statement on the Regulations.

4) Other matters - section 13 (q) of the SI Act

i)

ii)

iii)

Interpretation: fibre crops include cotton and sisal crops (Regulation 2);

Revocation of license: to be undertaken in accordance with section 23 of the Crops Act.

Movement permit: permits to be issued by County Governments to the transporters.

(Reg.29)

Collection centres: collection centres will be designated by AFA in consultation with

county goverrunents and relevant industry stakeholders. (Regulation l1).

iv)

Committee Resolution

Having examined the Crops (Fibre Crops) Regulations, 2020 against the Constitution, the

Interpretations and General Provisions Act (Cap 2), the Crops Act, 2013 and the Statutory

Instruments Act (No. 23 of 2013), the-Committee resolved to annul in entirety the said statutory

instrument for failing to demonstrate that sufficient public participation was undertaken, contrary to

Articles 10 and 118 of the Constitution and sections 5, 5A and the Schedule to the Statutory

Instruments Act as proposed by Hon. (Dr.) Wilberforce Oundo, M.P. and seconded by Hon. Sammy

Seroney, M.P.

MIN.NO. /NA/CDL/2020|299 CONSIDERATION OF THE CROPS (NUTS AND OIL
cRoPS) REGULATIONS, 2020

The Committee was informed that the Regulations seek to guide the promotion, development and

Regulations of the following scheduled nuts and oil crops: Coconut, Cashew nut, Macadamia nut,
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Ground nuts, Castor beans, Sunflower, Oil Seed or Rapeseed, Jojoba, Safflower, Sesame and

Linseed. The Regulations provide for conditions for registration and licensing of all players along the

value chain.

Plenary discussions

Members observed THAT -
l) Public participation: The Committee was satisfied with the extent of public participation

undertaken in development of the Regulations.

2) The Regulations do not provide for a dispute resolution mechanism although section 41 of the

Crops Act, 2013 requires the Cabinet Secretary to prescribe Rules for such a mechanism. The Rules

are yet to be prepared.

Committee Resolution

Having examined the Crops Qlluts and Oil Crops) Regulations,2020 against the Constitution, the

Interpretations and General Provisions Act (Cap 2), the Crops Act, 2013 and the Statutory

Instruments Act (lrtro. 23 of 2013), the Committee resolved to approve the Regulations as proposed

and seconded by Hon. Cecily Mbarire, MGH, M.P. and Hon. Kamoti Mwamkale, M.P. respectively.

MIN.NO. /NA/CDL/2O2OI3OO ADJOURNMENT

The meeting was adjourned at 4.15 p.m. to be reconvened the following day on 28s October,2020 at'

9.00 a.m. with the National Treasury and Planning.

Signed Date......{/. l.( ?=.r-*:..I
HON. KASSAIT KAMKET, M.P.

(cHATRPERSON)
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RE: THE CROPS (FIBRE CROPS)

Please refer to the above subject matter.

Following the enactment oF the Crops Act, 2013, the Ministry of Agriculture, Livestock, and
Fisheries & Cooperatives has now prepared the Crops (Fibre Crops) Regulations, 2020 for
the fibre crops sub-sector. The said regulations have gone through the requisite statutory
processes and have been published through the Office of the Attorney General.

In line with the provisions of the Statutory Instruments Act, please find attached the said
regulations together with the requisite statutory documents for consideration by the
National Assembly Committee on Delegated Legislation:

a) The Crops (Fibre Crops) Regulations 2020 (The hard copy from the Government
printers will be availed once available).

b) Explanatory Memorandum.
c) Regulatory Impact Statement.
d) Regulatory Impact Assessment Report
e) The Kenya Gazette and Newspaper Advert
0 Report on stakeholder Comments and Submissions.
g) The certificate indicating compliance with provisions of the Statutory Instruments

Act.
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EXPTANATORY MEMORAN DUM

EXPLANATORY MEMORANDUM TO

THE CROPS (HBRE CROPS) REGUTATIONS, 2020

Nome of the Stotutory lnstrument

Nome of the Porent Act:

Enocted Pursuont to:

Nome of the Ministry/Deportment:

Gozetfed on

Tobled on:

No.I I

PART I

The Crops (Fibre Crops) Regulotions,2020

The Crops Act. 2013 (No. 1 6 of 2013)

Section 40 of the Crops Act, 2013 (No I 6 of 2013)

Ministry of Agriculture, Uvestock, Fisheries

ond Cooperofives

Stote Deportment for Crops Development

PART II

l. Purpose of the Stotutory lnstrument

The moin purpose of the Crops (Fibre Crops) Regulotions,2O2O is to implement ond
enforce the provisions of the Crops Act in os for os they relote to fibre crops. The
regulotions ore intended to provide guidelines in the development ond promotion
of the fibre crops industry ond in porticulor to provide for:

o) Applicotion, processing procedures ond forms for fibre crops.
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b) Procedures ond conditions for registrotion, licensing of deolers
for fibre crops os well os issuonce of licences.

c) Provide guidelines on controcts between stokeholders;
d) Consolidote the regulotions thot relote to sisol ond cotton

which were previously reguloted by different regulotions.
e) Ensure o level-heoded competition for vorious ployers in the

fibre crops industry.
f) Encouroge ond provide for colloborotion between the county

governments ond the notionol government in the regulotion of
fibre crops industry.

g) Protect the consumers in the fibre crops industry through setting
the stondords of foir troding ond morketing in fibre crops ond
fibre crops products in Kenyo.

h) Support the government's Big Four Agendo by focilitoting
provision of row moteriols for the monufocturing pillors ond
ensuring thot smollholder formers eorn incomes from fibre crops
to enhonce food security within their households.

2. Legislotive Conlext

2.1 The Crops (Fibre Crops) Regulotions, 2O2O ore to bring into effect the
provisions of the Crops Act,20l3 ond to o certoin extent, the Agriculture &
Food Authority Act,20l3 (AFA).

2.2 The AFA Act become operotionol on lTth Jonuory 2014 while the Crops Act
become effective from lsl August, 2014.

2.3 At the poinl of enocting the Crops Act, o number of Acts were repeoled so
os to reduce duplicotion ond overlop of functions omong the former
Agriculturol regulotory institutions ond increose operotionol efficiency.

2.4 The Fibre Crops Directorote estoblished under the Crops Act reploced the
former Cotton Development Authority ond Kenyo Sisol Boord.

2.5 The Crops ond AFA Acts consolidoted ond repeoled vorious Acts reloting to
Crops including the Cotton Act ond Sisol lndustry Act.

3. Policy Bockground

3.I When the Economic Recovery Strotegy for Weolth qnd Employment
Creotion 2003 (ERS) ond the Strotegy for the Revitolizotion of Agriculture
2004 (SRA) wos formuloted, there wos need for reforms in the Agriculture
Sector in Kenyo.

3.2 The policy document, Strotegy for the Revitolizotion of Agriculture (SRA), wos
os o result of the inlerpretotion of the Economic Recovery Strotegy for
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Weolth ond Employment Creotion (ERS-WEC-2003). This wos lounched in
2005 for the period running from 20041o 2014.

3.3 lt wos noted ond observed thot the legol ond regulotory fromework in the
ogriculture sector wos outdoted ond thot they overlopped ond lqcked
coherence which led to low competiveness ond effectiveness in this sector.

3.4 Kenyo Vision 2030 olso recognizes ogriculture os the key driver to the long
term ogendo on Sociol, Economic ond Politicol tronsformotion os it would
oid in ochieving of the l0% onnuol economic growth rote envisoged in the
Economic Pillor of the Vision.

3.5 The bockground set out obove led to o repeol of the lows ond regulotions
which brought into being the three moin octs now opplying in the
ogriculturol sector which ore: The Agriculture ond Food Authority Act 2013
(AFA), the Crops Act,2013 ond the Kenyo Agriculturol ond Livestock
Reseorch Act, 201 3 (KARLO).

3.6 As olreody stoled obove, the Crops (Fibre Crops) Regulotions, 2020's moin
objective is to provide for the operotionolizotion ond implementotion the
provisions of Crops Act, 2013 in so for os it relotes to the fibre crops
considering thot the Act provides for fundomentol ond substontive
provisions for the growth ond development in ollscheduled crops in generol.

3.7 The government's plon for implementing the Big Four Agendo which
omongst other things it is set to ochieve the provision of row moteriols for
monufocturing ond enhonce food security which ties in closely to the
country's strotegy for ogriculture development thot is ollinclusive with mojor
focus on supporting smollholder formers to become food secure. Cultivotion
of fibre crops under on improved policy ond regulotory fromework will help
the government ochieve this vision.

4. Consullotion oulcome

4.1 The relevont county governments, specific to fibre crops cultivotion were
extensively consulted when formuloting the Regulotions.

4.2 Other key stokeholders were olso consulted, ond vorious consultotions were
held oll over the country. These included the Lower Eostern Forum; Estotes
ond Morketing Agents ond Sisol Fibre processors; Coost Forum; Lower
Nyonzo; Kenyo Plont Heolth lnspection Services (KEPHIS); Pest Control
Products Boord; Notionol Bio Sofety Authority; Kenyo Agriculturol ond
Livestock Reseorch Orgonizotion (KALRO), Seed Trode Associotion of Kenyo,
ond Sisol Growers ond Employers Associotion.

4.3 The following is the outcome of the Consultotions:
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No. QUESTTONS/OPtNtONS
BY STAKEHOI.DERS MINISTRY'S RESPONSE

I Whot is the difference
between o buyer,
deoler ond o morketing
ogent?

The morketing ogent hos more rights ond obligotions thon
the buyer.

The definition of the deoler is derived from the Crops Act
but excludes oll octivities of crop production.

2 Whot is the relotionship
between formers ond
ginners?

Most ginners don't core obout formers ond only come to
buy when the crop is reody. Regulotion l0 ond 47 on
controcts between formers ond deolers will enhonce thot
relotionship.

3 Clorificotion on whether
the import ond export
levies were opplicoble
to the Eost Africo
rQommunity countries.

4 Whot ore the issues of
the controcts ond
orbitrotion between
formers ond deolers?

Under the Fourth Schedule on Guidelines on Controct
between porties, there is o Clouse of Dispute Resolution
thot provides thot the Authority is the first point of
reference ofter which the porties moy proceed with other
olternotives.

5 Are growers protected
from exploitotion by
processors?

6. Does one hove to get o
buyer licence when
buying store ond o
ginnery licence?

The ginning licence only ollows for ginning but not buying
of the seed cotton therefore o buying licence would still
be required for ginners. Further, the buying licence coters
for ogents who ore buying on beholf of the licenced buyer
ond olso for persons wishing to buy but not gin.

7 There is no regulotion for
silk fibre ond bonono
fibre.

It wos stoted thot silk is o worm ond not o crop thus connot
be oddressed by Fibre Crops Regulotions. Fiber Crops
Directorote will review the proposed drqft Regulotions with
o view to incorporote bonono fibres ofter gozettement.

There is on Eost Africon Trode Protocol on imports ond
exports, the fees ore common externoltoriffs therefore the
levy is not opplicoble to goods moving within Eost Africon
member stotes.

The plontotion & sisol foctories hove their own crop ond
willonly engoge the leof underthe controct, or the deolers
con come with mochines for decorticotion, let the formers
cut their leoves ond the deolers buy the octuol fibre itself
of moybe Kshs. l2O/=.
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5. Guldqnce

i. Stokeholder sensitizotions were conducted for the different ployers in the
fibre crops subsector.

ii. Troining ond copocity building for the stoff in the County governments will

be conducted.
iii. AFA ond the Fibre Crops Directorote in conjunction with county

governments will continuolly provide guidonce on the implementotion of
the Regulotions os will be necessory.

iv. A robust monitoring ond evoluotion progromme will be implemented
where the implemenlotion of the Regulotions will be regulorly monitored
ond evoluoted.

6. lmpocts

6.1 The Impoct on Fundomentol Rights ond Freedoms

i. There ore no foreseen negotive impocts on fundomentol rights ond
freedoms in relotion to the Crops (Fibre Crops) Regulotions, 2020

ilt

The proposed Regulotions ore expected to hove positive impoct on the
rights ond freedoms of individuols ond communities. They will provide
better returns on their produce ond investment to existing ond new
smollholder forrners. The Regulotions ,ryill olso creote weolth ond
employment for more Kenyons in the rurol oreos. This would contribute to
improved household incomes ond enhonce copocities to offord on
odequote stondord of living envisoged in Article 43 of the Conslitution.
The proposed Regulotions olso seek to odvonce the Government policy of
implemenling reforms in the fibre crops sub- sector oimed of ochieving the
notionol gools set out in the Kenyo Vision 2030 whereby the ogriculturol
sector is o key driver of economic growth ond volue oddition. The

Regulotions will not only enhonce public porticipotion of the ployers in the
sub-sector but olso ensure consumers of the fibre crops products hove
quolity ond sofe products to consume os required in Article 46 of the
Constitution.
Full implementotion of these Regulotions will oid to odvonce the
monufocturing pillor of the Notionol Government's Big Four Agendo
through increosed productivity in the fibre industry. The Regulotions will
result in increosed form incomes, increosed export revenues ond foreign
exchonge eornings.

lv.

6.2 The lmpoct on the Privole Sector
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i. Smollholder ond lorge-scole formers ore expected to benefit from
increosed yields which ore expected to tronslote into increosed incomes.
The estoblishment of cotton/sisol pricing commiltee for releose of
indicotive prices is expected to minimize the exploitotion of growers.

ii. The Regulotions ore expected to bring obout operotionol efficiency in the
industry ond thus the eose of doing business. The regulotions olso provide
thot the Fibre Crops Directorote in conjunction with county governmenls
will focilitote formulotion of other specific policies ond guidelines for the
development of fibre crops. The odherence to fibre crops stondords set
out in the regulotions is expected to increose demond ond creote new
mqrkets morket especiolly of the internotionol level where consumers
demond good environmentol conditions ond efficient regulotory
fromework in the production ond processing processes of the products
they buy.

iii. lmplementotion of these regulotions will ovoil criticol row moteriols to the
privote sector which will odvonce the monufocturing pillor of the Notionol
Government's Big Four Agendo ond result in increosed productivity in the
fiber industry. The Regulotions will olso give rise to increosed form incomes,
increosed export revenues ond foreign exchonge eornings

6.3 The lmpoct on the Public Sector

i. A well orgonized ond coordinoted fibre sector is expected to ottroct more
investors into the industry. Both notionol ond county govemments ore
expected to benefit from levies ond fees poid for ocquiring regislrotion
certificote ond licences. lncreose in government revenues is expected to
spur economic growth. ln oddition, estoblishment of cotton ond sisol
foctories is expected to creote employment for unemployed Kenyon
citizens, especiolly the youth ond vulneroble populotion (women). ln
oddition, production ond processing of sisol is expected to oct os o
sustoinoble olternotive to plostic bogs which were bonned recently.

ii. A revitolized fibre crops industry will hqve o positive environmentol impoct
portly due to: I ) extensive vegetotive cover ossocioted with cotton ond
sisol, 2) cultivotion in horsh climotic conditions where other crops con
hordly flourish i.e. in the orid ond semi-orid regions. This will hove impoct on
soil ond surfoce cover thus reducing erosion ond improving vegetotive
cover.

Full implementotion of these Regulotions will odvonce provision of row
moteriols for the monufocturing pillor of the Notionol Government's Big
Four Agendo through increosed productivity in the fibre crops industry. The
Regulotions will result increqsed form incomes, increosed export revenues
ond foreign exchonge eornings.

lil
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Monitoring ond Review

6.4 Oulcomes:

iii.

6.5 Review:

il

It is expected thot the Regulotions sholl be o subject of greot interest to
oll stokeholders porticulorly becouse of its potentiol to offer
improvement in incomes, increose foreign exchonge eornings, creote
employment, reduce poverty ond enhonce the living stondords of
Kenyons.
The porent Ministry working together with AFA, the Fibre Crops
Directorote ond County Governments will thus work hond in hond with
the vorious stokeholders to promote reseorch ond reviewing of its

effectiveness towords promoting growth ond development of this
vibront fibre crops sub-sector thot will increose the morket for fibre crops
locolly ond internotionolly.
There will be enhonced complionce with notionol ond internotionol
stondords.
Seporotion of roles between morketing ond monogement ogencies
olong the volue choin will promote fibre crops volue oddition within

smollholder subseclor os the morketing ogent is expected to
concentrote on morketing of fibre crops, volue oddition product
development ond reloted morketing services while the monogement
ogent willconcentrote on production, processing ond reloted finonciol
seryices.
Dire to the stokeholder consultotion on the Regulotions, stokeholder's
complionce levels will increose.

IV

ii

Volue choin ployers' linkoge: A survey will be corried out to monitor the
level of linkoge omong the volue choin ployers within twelve (12)

months.

New technologies ovoiled to industry ployers: review number of new
technologies ovoiled to County Governments for onwords tronsmission

to formers. This includes use of tronsgenic cotton seed vorieties to boost
production ond reduce incidences of diseose outbreok in the crop.

lil Atloinment of full recovery of licensing costs: corry out o survey to
estoblish the octuql cost of licensing.

iv. Quolity of products: corry out o survey on quolity of products ogoinst
internotionol stondords.
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6.6 AFA in conjunction with county governments (where necessory) will
implement o robust monitoring ond evoluotion progromme lo monitor the
implementotion of the Regulotions, os detoiled in the Regulotory lmpoct
Stotement.

8. Contocl
The Principol Secretory
Stote Deportment for Crops Development
Ministry of Agriculture, Livestock, Fisheries ond lrrigotion
Kilimo House, Cothedrol Rood
P.O. Box 30028
Noirobi.
Or by Emoil: psoqriculture@kilimo.oo.ke

The Director Generol
Agriculture ond Food Authority
Teo House, Noivosho Rood off Ngong Rood,
P.O Box 37962-00100
Noirobi.
Or by Emoil: info@oqricultureouthoritv.oo.ke
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lnlroduction

The Regulotory lmpoct Stotement for the proposed Crops (Fibre Crops)
Regulotions wos prepored in occordonce with the provisions of sections 6 ond 7
(l) ond (21 of the Stotutory lnstrument Act,2013. Section 6 of the Act requires o
regulotion moking outhority to prepore o regulotory impoct stotement for the
proposed regulotions indicoting the costs ond benefits of the proposed
regulotions on the public ond stokeholders. Section 7(1) ond (21 of the Act set out
the contents of o regulotory impoct stotement for the proposed Regulotions os
follows:

1.0 A Stqlement of the Objectives ond Reosons for the Proposed Regulqlions

The regulotory objectives ond justificotions for the Regulotions ore to:
o. Consolidote the Regulotions thot relote to fibre crops. Currently, the two

moin fibre crops, being sisol ond cotton, ore reguloted seporotely by Sisol

lndustry Rules ond Cotton (Generol) Regulotions, 2007 respectively mode
under the repeoled Agriculture Act Cop. 3lB Lows of Kenyo. The
proposed Regulotions seek to bring the two crops under the some
regulotory fromework.

b. Ensure o level-heoded competition for vorious ployers in the fibre crops
industry. The Regulolions seek to provide for stonoordized somple boxes,
fibre quolity ossessment for troding purposes, use of kilogrom units, ond
boling in stondord sizes ond weights in fibre crop sole, fromeworks for
estoblishing stondords of fibre crops nurseries ond pockoging of cotton
ond sisol.

c. Provide for o regulotory fromework for registrotion ond licensing of deolers
in the fibre crops industry. The Regulotions provides for the registrotion of
the growers ond mokes further provisions for the licensing of fibre crops
ginning, milling ond foclory businesses, buyers, fibre crops buying stores

ond morketing ogents. The Regulotions olso provides for the fromework of
issuonce of permits to exporlers ond importers of fibre crops.

d. Encouroge colloborotion between the county governments ond the
notionol government in the regulotion of fibre crops industry. The

Regulotions posits thot the relotionship between the two levels of
government sholl be consultotive ond complementory in noture. The
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Regulotions recognizes the two levels of governonce ond provides for
functions corried out of eoch level or in consultotion with the county
government.

e. Protect the consumers in the fibre crops industry through setting the
stondords of foir troding ond morketing in fibre crops ond fibre crops
products in Kenyo. This is to be ochieved through selting out of o revisoble
pricing formulo, improving efficiency in groding ond plocement of
restriction in the mixing of cotton grodes.

f. Estoblish the fromework of inter-ogency cooperotion to streomline
operotions in the fibre crops industry. The Regulotions provide for the
relotionship belween the Kenyo Plont Heolth lnspeclorote Services
(KEPHIS) ond Kenyo Agriculturol Reseorch ond Livestock Orgonizotion in

regulotion of seed rnerchonting ond cotton seed plonting respectively.

g. Provide the fundomentols of monogement of controcts with stokeholders
in the fibre crops industry. The Regulotions estoblish o fromework for the
verificotion ond registrotion of the controcts with the AFA os o
requirement for enforceobility of controcts.

h. Full implementotion of the Regulotions will oid to odvonce the
monufocturing pillor of the Notionol Government's Big Four Agendo
through increosed productivity in the fibre crops industry. The Regulotions

will result in increosed form incomes, increosed export revenues ond
foreign exchonge eornings.

i. Other objeclives of the Regulotions which ore proposed to be
implemented through the Fibre Crops Directorote include: focilitote
formulotion of generol ond specific policies for the development of the
fibre crops sub-sector; provide guidelines ond stondords for the
estoblishment of collection centers in vioble oreos; focilitote morketing
ond distribution of fibre ond fibre products; develop, stondordize ond
disseminote troining moteriols on fibre crops; recommend generol
industry ogreement between formers ond processors of fibre crops ond
ony other ployers; set stondords for ocquisition of high quolity plonting

moteriols; estoblish ond mointoin on up-to-dote dotobose ond
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disseminote informotion on fibre crops for plonning purposes;ond provide
pricing gr-ridelines for fibre with regord to quolity ond inlernotionol morket
scenorio etc.

Overoll, the Regulotions seeks to creote on odministrotive environment for
smooth running of offoirs in the fibre crops industry through imposition of
licensing condilions ond other obligotions on the fibre crops deolers ond
enhoncement of occountobility through lhe set fromework for moking
returns.

2.0 Slqtemenl on the Effect of the Proposed Regulolions

Effects on the Public Seclor
A well orgonized ond coordinoted fibre sector is expected to ottroct more
investors into the industry.
Both Notionol ond County Governments ore expected to benefit from
service chorges ond fees poid for ocquiring licenses.
lncreose in government revenues is expected to spur economic growth
Estoblishment of cotton ond sisol foctories is expected to creote
employment for Kenyon citizens especiolly in rurol oreos.
Production ond processing of sisol ond cotton is expected to ocl os o
sustoinoble olternotive to plostic bogs which were bonned recently.
Full implementotion of these Regulotions will odvonce the mcrnufocturing
pillor of the Notionol Government's Big Four Agendo through provision of
row moteriols which will result in increosed productivity in the fibre crops
industry. The Regulotions will focilitote increosed form incomes, increosed
export revenues ond foreign exchonge eornings.

Effecls on lhe. Privqte Seclor
Smoll-scole lormers ore expected to benefit from increosed yields which
ore expected to tronslote into increosed incomes.
The estoblishment of cotton/sisol pricing committee for releose of indicotive
prices is expected to minimize the exploitotion of growers.

The Regulotions ore expected lo bring obout operotionol efficiency in lhe
industry ond thus the eose of doing business.
The Regulotions olso provide thot the Fibre Crops Directorote in coniunction
with county governments will focilitote formulotion of other specific policies
ond guidelines for the development of fibre crops.
The odherence to fibre crops slondords set out in the Regulotions is

expected lo increose demond ond creote new morkets especiolly of the
internotionol level where consumers demond good environmentol

2.1

o.

b.

c.
d.

e.

f.

2.2
o.

b.

C.

d.

e.
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2.3
o.

b.

C.

conditions ond efficient regulotory fromework in the production ond
processing processes of the products they buy.

Effects on Fundomentol Rights ond Freedoms
There ore no foreseen negotive impocts on fundomentol rights ond
freedoms in relotion to the proposed Regulotions
The proposed Regulotions sholl hove o positive impoct. They will provide
better returns on their produce ond investment lo existing ond new formers.
The Regulotions will olso creote weolth ond employment for more Kenyons

in the rurol oreos. This will contribute to improved household incomes ond
enhonce copocities to offord on odequote stondord of living envisoged in

orlicle 43 of the Constitution.
The proposed Regulotions seek to odvonce the Government's policy of
implementing reforms in the fibre sub-sector oimed of ochieving the
notionol gools set out in the Kenyo Vision 2030 whereby the ogriculturol
sector sholl be o key driver of economic growth ond volue oddition. The

Regulotions will not only enhonce public porticipotion of the ployers in the
sub-sector but olso ensure consumers of fibre crops ond their products hove
quolity ond ore sofe os required in orticle 46 oI the Constitution.

3.0 Slolement on Regulotory & Non-Regulolory O'plions

3.1 Option l: Mqintoining lhe Stotus Quo ,'

The option of not promulgoting or odopting the Regulotions will meon thot the
Regulotions mode under the repeoled stotutes will continue to opply. This will

meon thot there will be gops in the regulotory fromework considering thot there
is urgent need to implement ond enforce the provisions of the Crops Act which
hos consolidoted lows reloting to the ogriculturol sector ond repeoled vorious
stotutes thot opplied to this sector. The proposed Regulotions ore torgeted to the
specific cotegories of crops ond hove consolidoted ond improved existing

regulotory fromework.

The Cotton (Generol) Regulotions, 2OO7 ond the Sisol lndustry Rules hove proven
to be unoble to odequotely oddress the chollenges focing cotton ond sisol
production ond morketing in the counlry. As such the stotus-quo will only sustoin
the chollenges focing the fibre sub-sector ond will prolong the quest for solutions
ond revivol of the high volued cotton ond sisol crops. The option of mointoining
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the stotus quo is not sustoinoble ond the RIA recommends thot the Fibre Crops
Regulotions, 2020 be put in ploce to improve on fibre crops sub-sector's
performonce ond ensure ochievement of Vision 2030 becomes o reolily.

The prevoiling circumstonces in the fibre crops sector presenl o situotion in which
lhe urgency to oct immediotely is imperotive; not octing immediotely will meon
the fibre sector will continue focing mentioned chollenges. Therefore, the option
of doing nothing is very costly in the troubled fibre sub-sector. For exomple, most
of the ginneries in Kenyo hove closed due to lock of sufficient cotton to sustoin
their operotion. Doing nothing will therefore ollow the trend to continue ond it is

possible to reoch o poinl whereby we will no longer be producing cotton or sisol.
The option moy olso hove negotive consequences on the ochievement of
Kenyo's Vision 2030 which under Second Medium Term Plon (2013 - 2017),
implementotion of the Consolidoted Agriculturol Reform Legislotions include
preporotion of necessory Regulotions to octuolize implementotion of the Acts for
this cose The Agriculture ond Food Authority Act, 2013 (AFA) ond the Crops Act,
2013. ln light of the issues roised obove, the RIA implores the odoption of the
Regulotions ond overts the chollenges currently being foced by the fibre crops
sub-sector.

lf the stolus quo is mointoined county governments will not ploy ony role in the
regulotion of the sub-sector thus controvening the Fourth Schedule of the
Constitution, section 6 of the Crops Act, section 29 of the AFA Act ond relevont
provisions of the County Governrrrents Act.

3.2 Option 2: Possing the Regulolions

The possing thus the implementotion of the proposed Fibre Crops Regulotions will
be criticol in reviving the fibre crops sub-sector. The Regulotions ore expected to
bring together oll the frogmented cotton ond sisol Regulotions which is key in
reducing the inefficiencies ond ineffectiveness thot hove hindered the growth of
the sub-sector. The current Regulotions (for exomple (Cotton Regulotions, 2007l,
hove been found to be generol. The proposed Regulotions propose lo oddress
the problem by providing cleor guidelines for the regulotion, promotion ond
developmenl of the fibre crops. For exomple, the Regulotions hove provided o
cleor fromework of roles of different slokeholders in the sub-sector which is locking
in the existing Regulotions.

For Kenyo to meet its Vision 2030 of becoming on industriolized notion, the
implementotion of the proposed Regulotions is key. The proposed Regulotions ore
olso importont for other Regulotions, policies ond stotutes in providing the much
needed complementority ond holistic growth. They include the Agriculture ond
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Food Authority AcI, 2013 (AFA), the Crops Act, 2013, Kenyo Youth Agribusiness
Strotegy 2017-2021ond the Kenyo Agriculturol & Livestock Reseorch Orgonizotion
(KALRO) Act, 2013.

3.3 Oplion 3: Other Procticol Options

Other procticol options of ochieving the objectives of the proposed Regulotions

could include disseminotion of informotion ond educotion, morket-bosed
structures, self-regulotion ond co-regulotion. The RIA did not however, note these

os feosible options of ochieving the objectives of the proposed Regulotions.

4.O Costs-Benefil Anolysis (CBA)

4.1 Economic, Environmenlol qnd Sociol !mpoct

The economic impoct of the regulotions will include:

o. There will be on increose in both productivity ond production of
cotton ond sisol os cosh crops for both locol ond export morkets.

b. Regulotions will ensure thot on orgonized cotton ond sisol industry

benefits from increosed exports of finished fobrics ond producls

to internotionol destinotions.
c. fhe proposed Regulolions will leod to increosed volue oddition

ond product diversificolion resulting from improved economic
incentive of enhonced exporl morkets. The ginneries thot hove
been dormont for decodes ore likely to spur bock to life.

d. Regulotions will increose eornings from cotton ond sisol products

exports ond this will ensure steody flow of foreign exchonge for
the exchequer ond key stokeholders.

e. Smollholder households, producer orgonizotions ond cooperotive
societies will benefit from o more orgonized fibre crops sector thus

enhoncing incomes received for producers, processors,

tronsporters ond other volue choin octors in the sector.
f. There will be steody from of direct foreign investment through new

investments in production, volue oddition ond morketing of

Kenyon cotlon ond sisol crop products.

The sociol impoct of the Regulolions will include:

7



o. Cotton growers ore groppling with high cost of chemicols, pests, lock of
improved seeds, low finonces, scorce woter for irrigotion ond thus not oble
to expond cotton forming.

b. The Government will ensure high production hos been ochieved.lt plons to
strengthen former orgonizotions ond cluster them into seven clusters -Upper
Eostern, Lower Eostern, Buro Holo, Coost (Lomu, Kilifi ond Kwole), Toito

Toveto, Rift Volley ond Loke Region (Weslern ond Nyonzo).
c. The clusters which will be formed by strong county co-operotives will be the

points of input ocquisition, morketing ond volue oddition ond thus help in
toming cost of production.

d. Formers in eoch cluster will be oble to enjoy benefits of economies of scole,
increosed use of recommended inputs ond eose of opplicotion of o
torgeled support progromme including besl ogronomic proctices. For

formers to ochieve high production to meet the locol demond, the notionol
Government ond county Governments will commerciolize high-yielding
collon vorieties ond estoblish o certified seed system.

e. Employment is torgeted in the sector becouse of the onticipoted
revitolizotion of cotlon growing, cotton ginneries, commerciolizotion of
geneticolly modified cotton ond the revivol of the sisol industry including
volue oddition.

The environmentol impoct of the Regulotioni will include:

o. The Fibre Crops Regulotions will leod to environmentol sustoinobility. The

Regulotions hove proposed q roft of meosures thot ensures thot there is no
odverse effects to the environmenl os o result of introduction of new (Bt)

cotton vorieties thol ore geneticolly modified to increose yields. Similorly,

on increose in use of noturol fibres like cotton ond sisol will reduce use of
ortificiol fibres thot pollute the environment.

b. lmproved lond conseryotion, utilizotion ond monogement.
c. Reduced soil degrodotion due to improved plont cover ond reduced soil

operotions.
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4.2 Administrolion ond Complionce Cosls

The Regulotions will result into increosed cost towords revitolizotion of the cotton
industry. The Government is now fost-trocking for-reoching meosures to revive
colton crop in22Countieswhere these cropsore grown. Undero comprehensive
plon, the Government oims to increose current production ond quolity, improve
processing efficiency ond promole morketing ond exponsion of trode. This colls
for initiol budget ollocotion thot will implement oll these meosures for the good of
lhe sector.

Additionol resources would be required for operotionolizotion of the Regulotions

which will include humon resource ond operotion costs for enforcement os well

os for oworeness creotion of the Regulotions to the different stokeholders in the

cotton ond sisol sub sectors. More resources will go to the implementotion of the

wider Notionol Agriculture Policy which supports extension services for

strengthening knowledge tronsfer ond technology distribution omong the

formers, whose implementotion will ougment the ochieving of the objectives of
the Regulotions.

The Regulotions olso support the strengthening of sustoinoble reseorch ond
development of new cotton vorielies, promoting strong portnerships with
institutions ond developing ond enforcing o regulotory fromework including
quolity stondords ore othe, strotegies to be pursued. This implies thot there will be
increosed resource ollocolion to strengthen octivities under reseorch.

The Regulotions ond strotegies to revitolize the cotton industry ore contoined in o
Cotton Comprehensive Plon the Government hos developed to resuscitote the
sub-sector in the next four yeors. The Government's plon is to mobilize oll the sub-
sector stokeholders with o view to ochieving on integroted volue choin.

4.3 Assessment of Relurn on lnveslment (Benefit)

The regulotory impoct ossessment notes thot possing ond operotionolizotion the
Fibre Crops Regulotions will be beneficiol in focilitoting development of the cotton
ond sisol sub sectors through liberolizotion of the sub sector to ollow vibront
porticipotion of the privote sector, improved levelof produclivity, increosed volue
oddition, efficiency in cotton ond sisol production, monufocturing ond morketing
to guorontee improved incomes for the former ond thus improved livelihoods ond
sociol welfore for communities, while olso guoronteeing other businesses within
the volue choins good returns ond higher export eornings for the country.

Other benefils ore os follows:
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o) lmproved ond more efficient ogriculturol odvisory services will support the
formers to improve the productivity of cotton/sisol ond olso improve on
quolity.

b) lncreosed occess to quolity plonting moteriols for cotton ond sisol by
smollholders will result to increosed cotton ond sisol ocreoge, increosed
yields ond improved quolity.

c) New monufocturers, processors, deolers ond other volue choin octors will

be ottrocted to invesl in the more efficient cotton sub sector providing

formers with olternotive morket options for their produce.
d) Processors, deolers, ond other volue choin octors will be ossured of

sufficient quontities of produce/products of occeptoble quolity for
sustoined operotions of their businesses.

e) A comprehensive sector dotobose including for cotton ond sisol growers,

nursery operotors, processors ond deolers, sector doto, reseorch
informotion ond doto, seed ond seedlings production ond distribution,
exports ond morket demond etc. will be developed ond mointoined to
inform sector plonning ond future investments.

f) More efficient cotton ond sisol morketing structure will eliminote brokers

ond excessive exploitotion of growers.
g) lncreosed notionol production ond volue ocldition will tronslote to

increosed exports of the cotton ond sisol products.
h) lncreosed production will tronslote to increosed job creotion through form

lobour, cotton ond sisol processing ond products monufocturing, volue
odclition, morketing ond ouxiliory services.

i) lncreosed production of cotton ond sisol will olso tronslote to increosed
exports ond thus increosed foreign exchonge eornings.

4.4 Quonlificolion of the Benefils

The Fibre Crops Regulotions hove come in the woke of Government ond
stokeholders efforts to revitolize the sector thot wos once vibront. The new
Regulotions support stokeholders moves to revomp the sector ond olreody,
inherent economic benefits hove been foreseen. According to the Agriculture
ond Food Authorily, cotlon growing in Kenyo con support up to 200,000 formers.
However, just 30,000 ore growing cotton. Only 21,000 hectores ore under cotton
production (572 kilogroms per hectore) while the country hos o production
potentiol of 400,000 hectores; feed The Future (2018): Policy Brief Enhoncing
lnvestment Altroctiveness in Kenyo's Cotton Sector, (FtF,20lB).
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Currently, only 21,000 boles of lint ore produced onnuolly ogoinst o demond of
140,000. The Regulotions will result into on improved business environment thot will

spur formers to increose production (FtF, 20181.

As the country geors up for the odoption of superior cotton vorielies including
genelicolly modified (Bt) cotton, there is o potentiol production of 420,000 boles
or more. The proposed Regulotions ore in line with the biosofety Regulotions thot
seek lo commerciolize geneticolly modified cotton. Alreody, KALRO hos storted
notionol performonce triols of Bt cotton in Kisumu ofterthe Notionol Environmentol
Monogement Authority gove the green light. Through production using superior
vorieties including Bt, Kenyo con increose income in the textile industry from Sh3.5

billion to Sh2 trillion by 2022 (KALRO, 201B).

Currently, twenty two Counties produce cotton. They include Kitui, Mochokos,

Mokueni, lsiolo, Embu, Tono River, Toilo-Toveto, Kwole, Kilifi, Lomu, Meru, Thoroko

Nithi, Boringo, Elgeyo Morokwet, Busio, Sioyo, Homoboy, Migori, Kisumu,

Bungomo, Kirinyogo ond West Pokot . With the new Regulotions, these Counties

will be encouroged to increose their production. The totol instolled onnuolginning
copocity of ginneries is 140,000 boles. Currenlly, the combined ovoiloble

operoting ginning copocity is 70,000 boles of full copocity for six months (FtF,

20r B)

The Regulotions ore likely to leod to creotion of 500,000 cotton jobs ond 100,000

new jobs in cloth moking industry.

4.5 Distribution of lmpoct

The operotionolizotion of the Fibre Crops Regulotions,2O2O is poised to generote
more positive thon negotive impocts/risks if they ore implemented with sufficient
finonciol, logisticol, technicol ond humon resources. These impocts ore projected
to spreod in vorious woys. Proper coordinotion ond regulotion is expected to be
on incentive for formers ond other stokeholders to invest in the sector. lt is

therefore expected thot production of fibre crops will increose hence more
income of the household level which will ollow for hiring of humon lobour. Cotton
ond sisol products ore expected to be used os olternotives to plostic bogs which
octed os o threot to the environment in form of pollution. The products ore
preferred to ploslic becouse they ore sustoinoble becouse of their
biodegrodobility noture.

The production of cotton ond sisol is expected to increose os more formers ore
incentivized to revert to cotton ond sisol production or increose crop ocreoge by
o more efficient production system thot provide the much needed support. The

Regulotions obligotes prompl poyment to growers by processors for their
deliveries. lmproved occess to quolity plonting moteriols ond reseorch findings
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supported by better ogriculturol odvisory services will further contribute to
increosed production.

Becouse of increosed cotton ond sisol production, increosed form incomes will
ollow formers hire extro lobour to work on their forms lo support the increosed
form production os well os contribute to new copitol formotion. Other processes
within the volue choin will olso creote employment opportunities including
processing through ginneries, textiles ond cloth monufocturing componies.

As more cotton ond sisol is produced in lhe country, more formers will focus on
moximizotion of yield rother thon the sprowl of ogriculture due to the populotion
pressure on resources, including wetlonds, forests, etc. The more thot formers
reolize increosed returns from their lond, the better it will be for the environment
os the crop yields on the some operoted oroble lond will increose ond be
sustoined rother thon creoting o sprowl into new lond openings, while the lond
will be mointoined under o good crop cover. Sociolly the form fomilies' livelihoods
will be enhonced ond sustoined, ollowing for better heolth core, educotion ond
weolth creotion omong the fomilies.

The impoct on public sector os o result of the Regulotions will olso be felt through
coordinotion of o streomlined cotton ond sisol sub sector which will then be
significontly improved, with the Government ond its ogencies' role being strictly
thot of regulotion ond leoving sector business to the privote sector. The improved
production ond vc,lue oddition for cotton ond sisol crops wili contribute to
increosed exports crnd eorning in foreign exchonge for the country. Counties
where these cropswill be cultivoted will register increosed incomes for households
ond revenue collection leoding to improved welfore omongst the populotion.

5.0 Reqsons why other Regulotory Oplions ore not Appropriote

The other regulotory options were considered ond it wos found necessory thot the
fibre crops induslry needed Regulotions in order to improve performonce ond
benefit flows in the sector which is o key enobler in the monufocturing sector os

o source of row moteriols ond foreign exchonge eorner omong the smollholder

formers who depend on it for their livelihoods. The orgonizotions of the moment
will very unlikely cooperote to formulole ond implement o co-regulotion in the
industry, ond thus co-regulotion moy not be procticolly possible currently in the
Kenyon fibre sector.

6.0 Conclusion
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The drofl Fibre Crops Regulolions provide for proper regulotion, promotion,

devetopment ond oversight of the fibre crops industry in Kenyo. The

operotionolizotion of the Fibre Crops Regulotions,2020 is poised to generote more
positive thon negotive impocts/risks.

7.0 Recommendotlons
The RIA recommends the possing ond operotionolizotion of the proposed Crops

(Fibre Crops) Regulotions, 2020.
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1.0 INTRODUCTION AND BACKGROUND

l.l lnlroduclion
Agriculture remoins the bockbone of the Kenyon economy. lt provides for the
livelihoods of o vost mojority of the Kenyon populotion, eorns the country foreign
exchonge, reduces poverty levels ond enhonces the living stondords of Kenyons.
According to the Kenyo Notionol Bureou of Stotistics Economic Survey, 2017

ogriculture is the single lorgest sector of Kenyo's economy occounting for obout
31% of the Gross Domestic Product (GDP) (FAO, 2018). Agriculture is thus o very
importont ospect of the country's growth ond development. For the sector to
thrive os well os it does ond os it should, there hos to be odequote ond proper
Regulotions

The Agriculture ond Food Authority (AFA) is the regulotion-moking outhority for
the food ond ogriculture seclor in Kenyo. The AFA is o stote corporolion thot wos
estoblished under section 3 of the Agriculture ond Food Authority Act, 20,l3 (No.

l3 of 2013) (AFA Act). The AFA Act consolidoted the lows on the regulotion ond
promotion of ogricullure ond mokes provision for the respective roles of the
notionol ond county governments in ogriculture ond reloted motters, in line with
the provisions of the Fourth Schedule of lhe Constitution of Kenyo.

The Crops Act,20l3 repeoled the Cotton Act, (Cop.335) ond Sisol lndustry Act,
(Cop.34l). The Cotton (Generol) Regulotions, 2007 ond oll Sisol lndustry Rules

currently in force ore proposed to be replocecJ by the droft Regulotions.

Sisol ond cotton ore the two crops thot hove currently been defined to constitute
fibre crops.

AFA is the successor of former regulotory institutions in the ogricullurol sector thot
were merged into directorotes under AFA. The Fibre Crops Directorote is the one
vested with the responsibility of overseeing the regulotion, development ond
promotion of fibre crops.

Article 93 of the Constitution of Kenyo ,2010 estoblishes o Porlioment thot hos o tri-
portite mondote i.e. represenlotive, legislotive ond wolchdog of other orms of
Government through checks ond bolonces. Article 94 (5) of the Constitution
provides thol no other person or body hos power to moke legislotion except os

provided for in the Constitution or legislotion. Article 94(61 provides for such
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donoted legislotive mondote ond confers to o Stote orgon, Stote officer or person
outhority to moke provisions thot hove o legol force. The delegoted legislotive
mondote must be within on express specificotion, purpose ond objective.

The Crops Act wos enocted in 2013.|ts objectives ore to occelerote the growth
ond development of ogriculture in generol, enhonce productivity ond incomes
of formers ond the rurol populotion, improve investment climote ond efficiency
of ogribusiness ond develop ogriculturol crops os export crops thot will ougment
the foreign exchonge eornings of the country, through promotion of the
production, processing, morketing, ond distribution of crops in suitoble oreos of
the country.

Section 40 of the Crops Act reod together with section 46 of the AFA Act gives
outhority to the Cobinet Secretory in consultotion with the AFA ond county
governments to moke Regulotions for the better corrying into effect of the
provisions of the Act. The Act provides for the formulotion of vorious regulotions,
rules ond guidelines to operotionolize both the AFA Act ond Crops Act.

The Stotutory lnstruments Act,20l3 come into operotion on the 25th of Jonuory
2013. lt compels odministrotive outhorities ond officiols to observe the provisions

of the Act in coming up with subsidiory legislotion with on oim of promoting legol
effectiveness, clority ond intelligibility of proposed Regulotions to onticipoted
users through on 'exp/onotory memorondum'thot gives o brief description ol'its
purpose, legislotive context, policy bockground, impoct, omong other
considerotions. The key requirements of this Act ore: consultotions with
stokeholders in line with section 5 ond preporotion of o regulotory impoct
stotement in line with sections 6, 7 ond 8 of the Act.

1.2 Rolionole ond justificotion for o Regulotory !mpocl Assessment

Over the lost few decodes, Regulotory lmpoct Assessments (RlAs) hove emerged
os key instruments to support evidence-bosed ond coordinoted policy-moking.
The systemotic use of RIA is recognized os o key meons to improve the efficiency,
tronsporency ond occountobility of decision-moking. RIA typicolly encouroges
severol "good governonce" feotures ond contributes to o better business-
enobling environment. Storting in the US ond the UK in the l9B0s, RIA goined
populority ond troction in the second holf of the 1990s. By 2015, oll 34 members of
the OECD of the time reported to hove "some form of RlA" in ploce.
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RIA is o fle{ble tool thot helps Governments moke better regulotory ond other

policy decisions bosed on informotion ond empiricol onolysis obout the polentiol

consequences of Government oction. The oim of on RIA is to ensure thot better

policy options ore chosen by estoblishing o systemotic ond consistenl fromework,

including stokeholder consultotion, for ossessing the potentiol impoct of

government oction.

A systemotic opplicotion of RlA, when embedded in the policy process, troins

decision-mokers to osk ond onswer torgeted questions, of the beginning of the

policy cycle, obout the need for ond gools of regulotion, ond the possible

consequences of government oclion. The mony melhods used in RIA - including

benefit-cost, cost-effectiveness, ond leost-cost tests, ond portiol tests such os

odministrotive burden ond smoll-business tests - ore meons of giving order to

complex quolitotive ond quontitotive informotion obout the polentiol effects of

regulotory meosures.

The finol products of this systemotic process of onolysis ore self-contoined

documents colled RlAs Regulotory lmpoct Stotements (RlSs). The RlAs deol with

substontive policy issues, ore reod ond utilized by decision mokers, ond normolly

ovoiloble for public scrutiny ond subject to the evoluotion, but increosingly so in

porollelwith the drofting phose) of on independent oversight outhority. Although

methodologies vory ocross counlries, o number of key e'lements ore common. An

RIA normolly includes:

o) Problem definition ond justificotion for regulotory oction;

b) Doto, on which the onolysis is bosed;
c) Results of the consultotion with offected porties ond stokeholders;

d) ldentificolion of o number of feosible policy options;

e) Estimotion ond comporison of the different (quolitotive ond quontitotive)

impoct of eoch policy option;
f) Selection of o preferred option occomponied by o prospective onolysis of

its implementotion ond, more recently, providing bosis for ex-post review.

There is no single RIA model. The institutionol set-up for RIA depends on legol,

politicol, economic ond sociol conditions. However, good proctices hove been

identified internotionolly, ond there ore converging potterns of how RIA is

institutionolized. The institutionol fromework for RIA often includes legol provisions

which embed RIA in the policy formulotion process, ond stipulotes criterio obout
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its scope of opplicobility. A governmentol body is often tosked with the oversight
of the quolity of RIA documents ond the RIA process.

RIA is o brood tool now used in most developed countries ond on increosing
number of developing ond tronsition countries to improve the understonding of
economic ond sociol welfore impoct of regulotion. lt is widely recognized os on
importont mechonism, which con contribute to improving the business
environment, ond to promote regulotory efficiency ond effectiveness. RIA ollows
policy mokers to ossess trode-offs, consider new woys to regulote ond identify the
most suitoble olternotives to regulotion. ln essence, RIA is o method of:
systemoticolly ond consistently exomining the positive ond negotive impoct
orising from proposed government octions; ond communicoting the informotion
to decision mokers ond other stokeholders.

RIA is on importont foctor in designing o good-quolity low os it helps to provide
volid orguments supporting o plonned regulotion. The process is designed to
improve the quolity of regulotion by ensuring thot the decision-moker is fully
informed when moking regulotory instruments. The RIA process is designed to
encouroge coreful considerotion, of on eorly stoge, of the fundomentol question
of whether regulotory oction is required or whether policy objectives con be
ochieved by olternote or non-regulotory meosures, wilh lower costs for business
ond the community. RIA moy sometimes indicote thot non-legislotive meosures
ore the best solution to o porticulor sociolond economic problem. Thus, RIA helps
to ovoid the production of redundont lows ond reduce the bureoucrotic burden
on enterprises.

Kenyon courts hove mode decisions to underscore the importonce of RIA in
coming up with regulotions. ln Kenyo Associofion of Monufocturers & 2 others v
Cobinet Secrefory Ministry of Environment ond Noturol Resources & 3 others

[2017] eKLR, the court stoted thot it is strictly incumbent on o regulotion-moking
body to moke ossessment of the regulotions on the stokeholders ond thot foilure
to conduct it hos the potentiol of rendering o stotutory instrument null ond void if
chollenged on thot bosis.

Accordingly, Kenyon courts hove underscored the need to strictly comply with
the Stotutory lnstruments Act, 2013. Firsl, the courts hove found thot o regulotory
impoct ossessment must begin with consulting stokeholders os thot is the only sure
woy of determining the regulotory impoct on the stokeholders, whether individuol
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or juridicol persons. Secondly, os wos oddressed in Brifish Americon Tobocco Ltd
v Cobinef Secrefory for the Ministry of Heolth & 4 others [2015] eKlR the mode of
consultotions is key but this depends on the circumstonces of eoch cose os wos
held in the cose of Republic v MOALF & others Ex porte Council of Governors ond
Honison Munyi fos the Choirmon of the New Notiono/ Formers Associofion) [2016]
eKLR.

Regording the process thot the ossessment ought lo toke, the court in Okiyo
Omtotoh Okoiti v Commissioner Generol, Kenyo Revenue Authority & 2 others

[2017] eKLR posited the chronology of the procedure os follows; consultotion of
stokeholders; regulotory impoct ossessment; preporotion of on explonotory
memorondum ond tobling of the stotutory instrument in the relevont house ond
considerotion of the some by Committee of Delegoted Legislotion. This is in line

with the requirements of the Stotutory lnstruments Act.

1.3 Objectives of the Assignment

Section 40 of the Crops Act gives lhe Cobinet Secretory in chorge of Agriculture
the power to moke regulotions for the better corrying out of the provisions of the
Act. ln light of this, AFA in consultotion with the county governments ond relevont
stokeholders mode the Fibre Crops Regulotions, 2020. AFA engogyed the firm of
Munyoo, Muthomo ond Koshindi Advocotes to undertoke the Regulotory lmpoct
Assessment of the droft Regulotions.

The moin objective of the ossignment wos to conduct o Regulotory lmpoct
Assessment (RlA) of the Regulotions. The RIA seeks to evoluote the impoct ond
effects of the droft Regulotions both on the public ond privote sectors to inform
the choice of the most oppropriote woy to qchieve objectives of the proposed
Regulolions by evoluoting the mojor feosible olternotives of intended legislotive

oction ond other procticol non-regulotory options.

The specific objectives of the following ossignment were to:

o. Undertoke on ossessment of the droft Regulotions in terms of its economic,
environmentol ond sociol impoct ond the likely odministrotion ond
complionce costs;

b. Assess the impoct of the droft Regulotions on the privote ond public sectors;
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c. Assess the effect of the droft Regulotions on fundomentol rights ond
freedoms;

d. Assess the effects of the droft Regulotions;
e. lndicote other procticoble meons of ochieving the objectives of the droft

Regulotions including other regulotory or non-regulotory options ond
reosons for or ogoinst these meons;

f. Prepore o regulotory impoct stotement for the droft Regulotions;
g. Prepore Explonotory Memorondo for the droft Regulotion;
h. Prepore notices on the Regulotory lmpoct Stotements for publicotion in the

Kenyo Gozette ond 2 other doily newspopers of wide circulotion;
i. Prepore for the Cobinet Secretory o complionce certificote for the droft

Regulotions os per section 7(3) ond 7(4) of the Stotutory lnstruments Act,
2413:

j. Assess ony other pertinent issue with respect to the droft Regulotions;
k. Prepore ond submit o finol legislotive ond policy review report on the droft

Regulotions to the Boord foi their considerotion.

1.4 Methodology ond Approoch

The opprooch to the ossignment entoiled detoiled desk review ond synthesis of
the droft Regulotions, Crops Act, 2013, AFA Act, Agriculture policy ond strotegies,
Kenyo Vision 2030, Constitution of Kenyo, 2010 ond other key policy documents,
quolitotive onolysis, quontitotive onolysis, comporotive onolysis, trend onolysis of
doto from these documents, trend onolysis of judiciol decisions on regulotory
impoct ossessment, public porticipotion, key informont interviews ond focused
group discussions to volidote secondory doto obtoined from the documents.
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1.5 Policy Bockground for Fibre Crops Regulolions

Agriculture sectorol reforms in Kenyo goined momentum in the yeor 2003. The

Government come up with the Strotegy for Revitolizing Agriculture,2004-2014. The

Strotegy wos os o result of the interpretotion ond implemenlotion of the Economic
Recovery Strotegy for Weolth ond Employment Creotion (ERS-WEC-2003). This wos
lounched in 2005 for the period running from 2004 to 2014.

Seporotely, the Government olso set up the Economic Recovery Strotegy which
wos to run from the yeor 2003 to 2007. The policy underscored thot the poverty in
rurol Kenyo could be ollevioted through improvement of food security in lhe rurol

oreos. The focus on food security goined more momentum when the
Government of Kenyo come up with Vision 2030 in the yeor 2007.

ln the yeor 2009, the Government odopted the Agriculture Sector Development
Strotegy (ASDS). The purpose of the Strotegy wos to olign oll ogriculturol initiotives
to Kenyo Vision 2030. Also formuloted in the some yeor wos the Notionol Food

Security ond Nutrition Policy. lt wos the first policy to focus on nutrition roles.

Further, it estoblished o plotform of ensuring lhot relevont ministries ond ogencies
cooperote towords the ochievement of food security.

These initiotives formed the bosis of the possing of the AFA Act ond Crops Apt in
the yeor 2013 which led to tlre repeol of the Cotton Act, (Cop.335) ond Sisol

lndustry Act, (Cop. 341).

The cultivotion ond forming of noturol fibre in Kenyo (cotton, sisol ond others)
ploys o cruciol role in the country's economic development. Their production,
processing ond export ore of greot importonce in the improvement of Kenyo's
economic performonce ond in the improvement of the livelihood of the greoter
populotion dependenl on ogriculture. They ore o source of income ond provide
employment to o greot number of the populotion, ond their cullivotion is cost
effective ond ecologicolly sustoinoble. For o long time, Kenyo hos been
ossocioled with noturol fibre which hos become port of the country's livelihood.

Kenyo's cotton, textile ond opporelindustry hos eorned its reporotion in the globol
morket os one of the leoding emerging gorment suppliers for high-volumes of bulk
bosis. ln 2015, Kenyo's tolol opporel exporls reoched USD 380 million. This figure
wos expected to grow by S%in 2015 to reoch USD 400 million, occording to Kenyo
Associotion of Monufqcturers.
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Regionolly, Kenyo hos enjoyed o strong position under the United Stotes of
Americo's Africo Growth Opportunity Act (AGOA)-the country's shore of totol
Sub-Sohoron Africo (SSA) textile ond opporel exports to the US increosed from l6%
in 2004 to 37 % in 2014. Apporel monufocturing in Kenyo is the most ottroctive
investment option for globol investors, os Kenyo hos duty-free occess to the USA

under AGOA ond to the EU under EPA. Kenyo olso hos well-developed export
chonnels, infrostructure ond linkoges with lorge USA buyers, which con prove
beneficiol for new investors.

Kenyo hos 52 textile mills, of which only 15 ore currently (2014) operotionol ond
operote of less thon 45 % of totol copocity. The existing mills operote using
outdoted technology ond suffer from low levels of skilled lobor ond low
productivity. The cost of electricity is o mojor cost driver for textile mills, os ore the
high mointenonce ond overheod costs due to old equipment. A further cost
driver is the need to either use high-cost imported moteriol or low-quolity locol
fibre which requires odditionol processing.

The cotton, textiles ond opporel (CTA) industry is the second biggest
monufocturing octivity in Kenyo, with o potentiol to provide livelihoods to
opproximotely 200,000 households. Kenyo hos 385,000 heclores of lond suitoble
for cotlon cultivotion in both irrigoted ond roin-fed conditions, but only o froction
of it is under cotton cultivotion.

Current production of cotton lint in Kenyo is opproximotely 8,000 tons. Cotton is

moinly cultivoted under roin-fed conditions. Kenyo olso produces fibre like wool
ond sisol, but in smoll quontities. There ore 23 ginneries in Kenyo, with on instolled
copocity to gin opproximotely 140,000 boles onnuolly, but only five of them ore
operotionol ond the equipment in the ginning units ore outdoted (FtF,201B).

The summories below define the current situotion in the fibre crops sub-sector in

Kenyo:

Ginning: There ore 23 ginneries in Kenyo, with on instolled copocity to gin
opproximotely 140,000 boles onnuolly, but only five of them ore operotionol ond
the equipment in the ginning units ore outdoted (FtF, 201B).

Iexfiles: Kenyo's instolled copocity is opproximotely 140,000 ring spindles ond 900
open-end (OE) rotors. However, most of the instolled copocity is quite old ond is
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only portiolly operotionol. Yorn is mostly imported from Asion countries. There ore
very few fobric production mills thot mostly coter to domestic ond regionol
morkets (FtF,20lB).

Apporel: Kenyo hos opproximotely 170 lorge-scole ond 75,000 smoll-scole ond
micro opporel monufocturers. Out of these, 37 units ore export-oriented thot
contribute to the bulk of the sector's exports revenue. Kenyo imports roughly 93%

of its fobric supply, moinly from Chinese Toipei, Hong Kong, the People's Republic
of Chino, the lslomic Republic of Pokiston ond the Republic of lndio (FtF,20l8).

Kenyo trode scenorio: Overoll sector exports from Kenyo hove grown from USD

253 million in 2009 to USD 444 million in 2014 ot o compound onnuol growth rote
(CAGR) of 10%. The USA is the lorgest morket, occounting for olmost 82% ot
Kenyo's CTA exports. Kenyo's opporel exports hove witnessed o CAGR of 14%

from USD 
.l95 

million in 2010 to USD 379 million in 2014 (FtF, 20lB).

Apporel monufocturing: Apporel monufocturing in Kenyo is the most ottroctive
investment option for globol investors, os Kenyo hos duty-free occess to the USA

under AGOA ond to the EU under Economic Portnership Agreement (EPA). Kenyo
hos well-developed export chonnels, infroslructure ond linkoges with lorge USA

buyers, which con prove beneficiol for new inveslors.

Iextile (yorns ond fobrics) monufocturing: The present textile monufocturing set-
up in Kenyo is underdeveloped ond unoble to meet industry demonds. There ore
only 3 operotionol integroted mills; Rivotex EA Ltd, Supro Textiles Ltd ond Thiko

Cloth Mills. New investments in this segment con eosily get occess to reody
morkets not only in Kenyo, but olso in other neighboring countries where opporel
exports ore growing.

The implementotion of the Crops Act,20l3 is intended to rejuvenote the fibre
crops sub-sector, (omong others) ond deolwith the chollenges the sub-sector hos

foced. The formulotion of the Fibre Crops Regulotions is lhus necessory for
implementotion ond the better corrying of the provisions of this Act.
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1.6 Objectives of the Regulolions

The Regulotions ore mode under the Crops Act,20l3 which consolidoted ond
repeoled vorious stotutes reloting to crops. The Act hos provisions for the growth
ond development of ogriculturol crops ond other connected purposes. The

Regulotions' moin objective is to provide for the operotionolizotion ond
implementotion the provisions of Crops Act, 2013 in so for os it relotes to fibre crops
considering thot the Act provides for fundomentol ond substontive provisions for
the growth ond development in oll scheduled crops in generol.

The moin specific objectives of the Regulotions ore os follows;

o. Consolidote the regulotions thot relote to fibre crops. Currently, the two
moin fibre crops being sisol ond cotton ore reguloted seporotely by Sisol

lndustry Rules ond Cotton (Generol) Regulotions, 2OO7 respectively, mode
under the repeoled Agriculture Act, (Cop. 3.I8. The proposed Regulotions
now seek to bring the two crops under the some regulotory fromework.

b. Ensure o level-heoded competition for vorious ployers in the fibre crops
industry. The Regulotions seeks to provide the stondordized somple boxes,
fibre quolity ossessment for troding purposes, use of kilogrom units, ond
boling in stondord sizes ond weights in fibre crop sole, fromeworks for
estoblishing stondords of fibre crops nurseries ond pockoging of cotton
ond sisol.

c. Provide for o regulotory fromework for registrotion ond licensing of deolers
in the fibre crops industry. The Regulotions provides for the registrotion of
the growers ond mokes further provisions for the licensing of fibre crops
ginning, milling ond foctory businesses, buyers, fibre crops buying stores
ond morketing ogents. The Regulotions olso provides for the fromework of
issuonce of permits to exporters ond importers of fibre crops.

d. Encouroge colloborotion between the county governments ond the
notionol government in the regulotion of fibre crops industry. The
Regulotions posits thot the relotionship between the two levels of
government sholl be consultotive ond complementory in noture. The
Regulotions provide thot certoin functions of the Fibre Crops Directorole
sholl be done in consultotions with the county government.
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e. Protect the consumers in the fibre crops industry through setting the
stondords of foir troding ond morketing in fibre crops ond fibre crop
products in Kenyo. This is to be ochieved through setting off of o revisoble
pricing formulo, improving efficiency in groding ond plocement of
restriction in the mixing of cotton grodes.

f. Estoblish the fromework of inter-ogency body cooperotion to streomline
operotions in the fibre crops industry. The Regulotions provides for the
relotionship between the Kenyo Plont Heolth lnspectorote Services
(KEPHIS) ond Kenyo Agriculturol Reseorch ond Livestock Orgonizotion in

regulotion of seed merchonting ond cotton seed plonting.

g. Provide the fundomentols of monogement of controcts with stokeholders
in the fibre crops industry. The Regulotions estoblish o fromework for the
verificotion ond registrotion of the controcts with the AFA os o
requirement for enforceobility of controcts.

h. Other objectives of the Regulotion which ore proposed to be
implemented through the Fibre Crops Directorote include: focilitote

. formulotion of generol ond specific policiu-s for the development of the
fibre crops sub-sector; provide guideliries ond stondords for the
estoblishment of collection centers in viobie oreos; focililote morketing
ond distribution of fibre ond fibre products; develop, stondordize ond
disseminote troining moteriols on fibre crops; recommend generol
industry ogreement between formers ond processors of fibre crops ond
ony other ployers; set stondords for ocquisition of high quolity plonting
moteriols; estoblish ond mointoin on up-lo-dote dotobose ond
disseminote informotion on fibre crops for plonning purposes; ond provide
pricing guidelines for fibre with regord to quolity ond internotionol morket
scenorio etc.

The Regulotions will conlribute to the monufocturing pillor of the notionol
government's Big Four Agendo through ogro-processing of increosed cotton ond
sisol volumes produced. Overoll, the Regulotions seek to creote on odministrotive
environment for smooth running of offoirs in the fibre crops industry through
imposition of licensing conditions ond other obligotions on the fibre crops deolers
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ond enhoncement of occountobility through the set of fromework for moking
returns.

1.7 Assessment of the Nolure ond Exlenl of the Problem
Fibre crops hove been identified os o key sub-sector towords economic
development thus ochievement of Kenyo's Vision 2030. Sisol ond cotton hove the
potentiol to reduce extreme poverty, food insecurity ond unemployment due to
their multiplier effects through fonarord ond bockword linkoges omongst the
industry's ployers who include formers, processors, troders, government
institutions, development portners, tronsporters ond input suppliers. The yields from
fibre crops hove however, been fluctuoting in the lost decode. For exomple,
cotton yields in 2007 ond 20.l5 were 0.69 MT/ho ond 0.55 MT/ho respectively
(Economic Survey,2017). ln oddition, the country hos not fully exploited its
potentiol os for os fibre production is concerned. This moy be ottributed to the
chollenges the sub-sector is focing such os lock of proper coordinotion ond
regulotion.

Fibre production in the country hos decreosed due to inefficiencies ond lock of
effectiveness in the industry. There is therefore need for proper coordinotion,
regulotion, promotion ond development of the sub-sector. The Regulotory lmpoct
Assessment notes thot the proposed Fibre Crops Regulotions, 2019 hove
odequotely mode provisions to tockle the chollenges focing the sub-sector.

I .8 Regulolory Contextuolizolion

The proposed Regulotions hove correctly focused on promoting ond developing
fibre crops production for both locol ond internotionol morkets. The Regulotions
hove highlighted provisions requiring industry octors to opply best proctices ond
odhere to stondords ond quolity ossuronce which ore criticol for internotionol
trode. The Regulotions hove olso been designed to bring into effect the provisions
of the two newly enocted Acts thot is, the AFA Act ond the Crops Act,20l3. The
Regulotions hove been estqblished to olso provide their link to the notionol efforts
to contribule to reducing food insecurity os o result of increose in incomes, reduce
unemployment rotes especiolly omong the youths ond support the government's
Big Four Agendo especiolly pillor lll of promoting monufocturing sector in the
country.
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2.0 EFFECTS OF PROPOSED REGULATIONS

This chopter outlines the groups of persons likely to be offected by the proposed
Regulotions ond the impoct of the proposed regulotion on both public ond
privote sectors. lt olso exomines the likely impoct of the proposed Regulotions on
lhe reolizotion of fundomentol rights ond freedoms of the offected groups.

The fibre crops sub-sector deol ond/or is expected to deol with the following
stokeholders in the promotion ond development of the sub-sector.

. County governments.

. Deolers in fibre crops.

. lndividuol formers, former groups ond ossociotions.

. Ginners, sisol foctories, spinners ond weovers.

. Textile millers.

. Exporters/importers.

. Relevont Government Ministries, deportments ond Stote
corporotions.

. Donor Agencies ond Developmenl Portners.

. Universities, tertiory colleges ond reloted reseorch ond troining
institutions.

. Finonciol institutions. l

n Suppliers of goods ond services. '

. lnternotionol ossociotions offilioted to fibre crops.

. Generol public.

The Regulotions were formuloted ond mode with the interests of oll the obove
stokeholders considered in one woy or the other.

The government usuolly proposes to implement policies bosed on o 'no-horm'
principle. As such, the gool is thot no stokeholder is odversely offected by the
proposed Regulotions. The Regulotory lmpoct Assessment notes thot in coses
where there ore ony odverse effects, they ore outweighed by the positive effects.

2.1 Projected Goins from lhe Regulolions
The RIA notes thot, overoll, the Regulotions will provide o winning plotform for o
ronge of stokeholders depending on the scope, effectiveness ond efficocy of its
implementotion. The following will be the ossocioted goins (which will occrue for
the 'winners' of the implementotion in this regord): -
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o. Government
A well-orgonized ond coordinoled fibre sector is expected to otlroct more
investors into the industry. Both notionol ond county governments ore expected
to benefit from service chorges ond fees poid for ocquiring licenses. lncreose in
government revenues is expected to spur economic growth. ln oddition,
estoblishment of cotton ond sisol foctories is expected to creote employment for
Kenyon citizens especiolly in the rurol oreos. ln oddition, production ond
processing of sisol ond cotton is expected lo oct os o sustoinoble olternotive to
plostic bogs. Iherefore, this will ollow for full implementotion of the plostic bog
bon which come into effectin 2017.

b. Formers
Under this regulotion, smoll-holder formers ore expected to benefit from
increosed yields which ore expected to tronslote into increosed incomes. ln
oddition, the estoblishment of cotton/sisol pricing committee for releose of
indicotive prices is expected to minimize the exploitotion of growers.

c. Brooder Privote Sector
The Regulotions ore expected to bring obout operotionolefficiency in the industry
ond thus the eose of doing business. The Regulotions olso provide thot the Fibre
Crops Directorote in conjunction with county governments will focilitote
formulotion of other specific policies ond guidelines for the,development of fibre
crops. ln porticulor, the Regulotions provide thot the Directorote will estoblish
stondords in processing units, groding, sompling ond inspection, tests ond
onolysis, specificotions, units of meosurements, code of proctice ond pockoging,
preservotion, conservotion ond tronsportotion of fibre ond fibre crops products to
ensure heolth ond proper troding. They ore oll geored towords bringing efficiency
to the sub-sector. The odherence to fibre crops stondords set out in the
Regulotions is expected to increose demond ond creote new morkets especiolly
of the internotionol level where consumers demond good environmentol
conditions ond efficient regulotory fromework in the production ond processing
processes of the products they buy.

2.2 Possible Negolive Effects of the Regulotions
The Kenyon Government will implement the Fibre Crops Regulotions in o monner
thot does not odversely offect ony of its intended beneficiories. This will require
thot ossocioted (potentiol) risks be noled eorly ond thot mechonisms be put in
ploce for their mitigotion os the implemenlotion of the Regulotions commences.
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2.3 Effecls on Fundomenlol Rights ond Freedoms
Article 43 of the Constitution provides for the economic ond sociol rights. lt offirms
the rights of individuols ond communities to on odequote stondord of life
including right to occessible ond odequote housing, right to odequote food of
occeptoble quolity ond right to cleon ond sofe woler in odequote quontities. The

Stote hos on obligotion to ollocote ond provide resources for the progressive
reolizotion of these rights. Article 55 of the Constitution requires the stote to toke
meosures to ensure the youth con occess employment ond other opportunities
for sociol ond economic odvoncement. Thus the stote hos o constitutionol
obligotion to promote investment, income ond weolth creotion in the ogriculturol
sectors ond other sectors of the economy. ln oddition, the government hos on
internotionol obligotion to promote the righl to work in the country.

The proposed Regulotions sholl hove o positive impoct. They will provide better
returns on their produce ond investment to existing ond new formers. The
Regulotions will olso creote weolth ond employment for more Kenyons in the rurol
oreos. This would conlribute to improved household incomes ond enhonces
copocities to offord on odequote stondord of living envisoged in orticle 43 of the
Constitution.

Further, the proposed Regulotions seek to odvonce the government policy of
implementing reforms in the fibre sub-sector oimed of ochieving the notionol
gools set out in the Kenycr Vision 2030 whereby the ogriculturol sector sholl be o
key driver of economic growth ond vqlue oddition. The Regulotions wili not only
enhonce public porticipotion of the ployers in the sub-sector but olso ensure
consumers of lhe fibre crops ond their products hove quolity ond ore sofe to
consume os required in orticle 46 of the Constitution.

The Regulotions do not violote fundomentol rights protected by the Constitution.
They in foct ore intended to enhonce the ochievement of sociol-economic rights

ond other rights guoronteed by the Constitution.
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3.0 REGUTATORY AND NON-REGUTATORY OPTIONS

This chopter highlights other regulotory ond non-regulotory options thot could be
odopted by AFA in reguloting the fibre crops sub-sector in Kenyo.

Alternotives to rule-bosed regulotion ore usuolly more flexible thon o rule-bosed
opprooch, since they do not require setting the rules out in legislotion which then
tokes more time ond effort to develop ond chonge. Such olternotives ore usuolly
odopted if the objectives of the proposed Regulotions con be ochieved through
other olternotives.

There ore three moin options to consider before deciding whether or not to
implement the Regulotions:

lf the existing Regulotions ore sufficient to oddress the issues in the
Regulotions proposols, o decision moy be mode to do nothing ond
therefore dismiss the proposed Regulotions. A decision could be mode thot
the proposols mode in the Regulotions be integroted into existing
regulotory fromeworks, which should be improved to include the points
being proposed.

A decision moy be mode to mointoin the stofus quo ond instecrd enhonce
on on-going implementotion of the Crops Act,20l3 ond strengthen the
ospects reloted to fibre crops in thot Act ond other strotegies without
necessorily hoving new Regulotions in ploce; ond

A decision moy be mode to odopt the Regulotions depending on the
outcome of the cost-benefit onolyses.

3.1 Option 1: Mointoining the Sfofus Quo
The option of not promulgoting or odopting the Regulotions will meon thot the
Regulotions mode under the repeoled stotutes will continue to opply.This will
meon thot there will be gops in the regulotory fromework considering thot there
is urgent need to implement ond enforce the provisions of the Crops Act which
hos consolidoted lows reloting to the ogriculturol sector ond repeoled vorious
stotutes thot opplied to this sector. The proposed Regulotions ore torgeted to the
specific cotegories of crops ond hove consolidoted ond improved existing
regulotory fromework.

lil
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The Cotlon (Generol) Regulotions, 2OO7 ond ollsisol lndustry Rules hove proven to

be unoble to odequotely oddress the chollenges focing cotton ond sisol

production ond morketing in the country. As such the stofus guo will only sustoin

the chollenges focing the fibre sub-sector ond will prolong the quest for solutions

ond revivol of the highly volued cotton ond sisol crops. The option of mointoining

the slotus quo is not sustoinoble ond the RIA recommends thot the Fibre Crops

Regulotions, 2O2O be put in ploce to improve on fibre crops sub-sector's

performonce ond ensure ochievement of Vision 2030 becomes o reolity.

The description of the problem onolysis in Chopter I hos presented o situolion in

which the urgency to oct immediotely is imperotive; not octing immediotely will

meon the fibre sector will continue focing mentioned chollenges. Therefore, the

option of doing nothing is very costly in the troubled fibre sub-sector. For exomple,

most of lhe ginneries in Kenyo hove closed due to lock of sufficient cotton to
sustoin lheir operotion. Doing nothing will therefore ollow the trend to continue

ond it is possible to reoch o point whereby we will no longer be producing cotton
or sisol. The option moy olso hove negotive consequences on the ochievement

of Kenyo's Vision 2O3O which under Second Medium Term Plon (2013 - 20171',

implementotion of the Consolidoted Agriculturol Reform Legislotions include

preporotion of necessory Regulotions to octuolize implementotion of the AFA Act

ond the Crops Act,20l3. ln light of the issues roised obove, the RIA implores the

odoption of the Regulotions ond omeliorotes the chollenges currently being

foced by the fibre crops sub-sector.

3.2 Option 2: Possing the Regulotions
The possing thus the implernentotion of the proposed Fibre Crops Regulotions will

be criticol in reviving the fibre crops sub-sector. The Regulotions ore expected to

bring together oll the frogmented Cotton ond Sisol Regulotions which is key in

reducing the inefficiencies ond ineffectiveness thot hove hindered the growth of

the sub-sector. The currenl Regulotions (for exomple Cotton Regulotions, 2007l,

hove been found to be generol. The proposed Regulotions propose to oddress

the problem by providing cleor guidelines for the regulotion, promotion ond

development of the fibre crops. For exomple, the Regulotions hove provided o

cleor fromework of roles of different stokeholders in the sub-sectorwhich is locking

in the existing Regulotions.

For the country to meet Vision 2030 of becoming on industriolized notion, the

implementotion of the proposed Regulotions is key. The proposed Regulotions ore

olso importont for other Regulotions, policies ond Acts in providing the much
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needed complementority ond holistic growth. They include the AFA Act,20l3,
the Crops Act, 2013, Kenyo Youth Agribusiness Strotegy 2017-2021ond the Kenyo
Agriculturol ond Livestock Reseorch Act,20l3 (No. 17 of 2013).

3.3 Oplion 3: Olher Procticol Oplions

Other procticol options of ochieving lhe objectives of the proposed Regulotions
could include disseminotion of informoiion ond educotion, morket-bosed
structures, self-regulotion ond co-regulotion. The RIA did not however, note these
os feosible options of ochieving the objectives of the proposed Regulotions.

The most prolific procticol option is therefore to ensure thot the Fibre Crops
Regulotions ore occepted ond possed to enoble complionce with notionol ond
internotionol sto ndords.
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4.0 cosT-BENEF|T ANALYSTS (CBA)

This chopter provides on onolysis of the potentiol cosls ond benefits of using the
proposed Regulotions in reguloting the fibre crops sub-sector. lt onolyses the
economic, environmentol ond sociol impoct os well os the odministrotive ond
complionce costs of odopting the proposed Regulotions. lt olso ossesses ond
quontifies the return on investments of the proposed Regulotions; ond how the
impocl of the proposed Regulotions is likely to be distributed omong the offected
porties.

4.1 Economic, Environmentol ond Sociol lmpocls

4.1.1 Economic lmpocls

The Government is eyeing on improved slice of the globol cotton morket with
increosed production of the crop thot is currently of just 10.4% of the country's
potentiol. The proposed Fibre Crops Regulotions will bring order to the country's
cotton ond sisol industry which will become o key livelihood source for millions of
smoll-holder resource poor formers. ln o nutshell, the following economic benefits
will be reolized os o result of the Regulotions:

(i) There will be on increose in both productivity ond production of
horticulturol produce for both locol ond export morkets.

(ii) The Regulotions will ensure thot on orgonized horticulturol industry
benefits from increosed export of fruits, flowers ond other horticulturol
products to the EU ond other destinotions including new morkets like

the For Eost.
(iii) The proposed Regulotions will leod to increosed volue oddition ond

product diversificotion resulting from improved economic incentive of
enhonced export morkets.

(iv) Regulotions will increose eornings from horticulturol exports ond this

will ensure steody flow of foreign exchonge for the exchequer ond
key slokeholders.

(v) Smollholder households, producer orgonizotions ond cooperotive
societies will benefit from o more orgonized sector thus enhoncing
incomes received for producers, processors, tronsporters ond other
volue choin octors in the sector.
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(vi) There will be steody income of direct foreign investment through new
investments in production, volue oddition ond morketing of Kenyon
horticulturol products

(vii) lmproved Terms of trode - substitution of imported speciolty
horticulturol products with locol products

(viii) lncreosed job creotion in the fibre crops industry.

4.1 .2 Environmenlol lmpocls

The Fibre Crops Regulotions will leod to environmentol sustoinobility. The
Regulotions hove proposed o roft of meosures thot ensures thot there ore no
odverse effects to the environment os o result of introduction of new (Bt) cotton
vorieties thqt qre geneticolly modified to increose yields. Similorly, on increose in
use of noturol fibre like cotton ond sisol will reduce use of ortificiol fibre thot
pollutes the environment. Other benefits of these Regulotions will include:

(i) lmproved lond conservotion, utilizotion ond monogement.
(ii) Reduced soil degrodotion due to improved plont cover ond reduced soil

operotions.

4.1.3 Sociol lmpocls

The Regulotions will tronslote mostly into positive sociol impoct resulting into
improved welfore ond socio-economic conditions of households porticipoting in

cotton ond sisol production ond other volue oddition ond volue choin octivities.
lnherently, sociol impoct of the Regulotions con be ossessed in the following
context:

(i) Cotton growers ore groppling with high cost of chemicols, pests, ond lock
of improved seeds, low finonces, ond scorce woter for irrigotion ond thus
not oble to expond cotton forming.

(ii) The government will ensure high production hos been ochieved. lt plons to
strengthen former orgonizotions ond cluster them into clusters -Upper
Eostern, Lower Eostern, Buro, Holo, Coost (Lomu, Kilifi ond Kwole), Toito
Toveto, Rift Volley ond Loke Region (Western ond Nyonzo).

(iii) The clusters which will be formed by strong county co-operotives will be the
points of input ocquisilion, mqrketing ond volue oddition ond thus help in
toming cost of production.
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(iv)Formers in eoch cluster will be oble to enjoy benefits of economies of scole,
increosed use of recommended inputs ond eose of opplicotion of o
torgeted support progromme including best ogronomic proctices. For

formers to ochieve high production to meet the locol demond, the notionol
government ond county governments will commerciolize high-yielding
cotlon vorieties ond estoblish o certified cotton seed system.

(v) Employment is torgeted in the sector becouse of the onticipoted
revitolizotion of the cotton growing, cotton ginneries, commerciolizotion of
geneticolly modified cotton ond the revivol of the sisol ond cotton industry
including enhoncement of volue oddition.

(vi)Full implementotion of lhese regulotions will oid to odvonce the
monufocturing pillor of the notionolgovernment's Big Four Agendo through
increosed productivity in the fibre crops industry. The regulotions will result

increosed form incomes, increosed export revenues ond foreign exchonge
eornings.

4.2 Administrolion ond Complionce Costs

The Regulotions will result into increosed cost towords revitolizolion of the cotton
industry. The Government is now fost-trocking for-reoching meosures to revive
cotton crop in22 counties where these crops ore grgwn. Under o comprehensive
plorr, the Government oims to increose current production ond quolity, improve
processing efficiency ond promote morketing ond exponsion of lrode. This colls
for initiol budget ollocotion thot will implement oll these meosures for the good of
the sub-sector.

Additionol resources would be required for operotionolizotion of the Regulotions
which will include humon resource ond operotion costs for enforcement os well
os for oworeness creotion of the Regulotions to the different stokeholders in the
cotton ond sisol sub-sectors. More resources will go to the implementotion of the
wider Notionol Agriculture Policy which supports extension services for
strengthening knowledge tronsfer ond technology distribution omong the
formers, whose implementotion will ougment the ochieving of the objectives of
the Regulotions.

The Regulotions olso support the strengthening of sustoinoble reseorch ond
development of new cotton vorieties, promoting slrong portnerships with
institutions ond developing ond enforcing o regulotory fromework including
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quolity stondords ore other strotegies to be pursued. This implies thot there will be
increosed resource ollocotion to strengthen octivities under reseorch.

The Regulotions ond strotegies to revitolize the cotton industry ore contoined in o
Cotton Comprehensive Plon the Government hos developed to resuscitote the
sub-sector in the next four yeors. The Government's plon is to mobilize oll the sub-
sector stokeholders with o view to ochieving on integroted volue choin.

4.3 Assessmenl of Relurn on lnvestment (Benefit)

The RIA notes thot possing ond operotionolizotion of the Fibre Crops Regulotions
will be beneficiol in focilitoting development of the cotton ond sisol sub-sectors
through liberolizotion of the sub-sector to ollow vibront porticipotion of the privote
sector, improved level of productivity, increosed volue oddition, efficiency in
cotton ond sisol production, monufocturing ond morketing to guorontee
improved incomes for the former ond thus improved livelihoods ond sociol
welfore for communities, while olso guoronteeing other businesses within the
volue choins good returns ond higher export eornings for the country. Other
benefits ore os follows:

o) lmproved ond more efficient ogriculturol odvisory services will support the
formers to improve the productivity of cotton/sisol ond olso improve on
quolity.

b) lncreosed occess to quolity plonting mt:teriols for cotton ond sisol by
smollholders will result to increosed cotton ond sisol ocreoge, increosed
yields ond improved fibre quolity.

c) New monufocturers, processors, deolers ond other volue choin octors will
be ottrocted to invesl in the more efficient cotton ond sisol sub-sectors by
providing formers with olternotive morket options for their produce.

d) Processors, deolers, ond other volue choin octors will be ossured of
sufficient quontities of produce/products of occeptoble quolity for
sustoined operotions of their businesses.

e) A comprehensive sector dotobose including for cotton ond sisol growers,
nursery operotors, processors ond deolers, sector doto, reseorch
informotion ond doto, seed ond seedlings production ond distribution,
exports ond morket demond etc. will be developed ond mointoined to
inform sector plonning ond future investments.

f) More efficient cotton ond sisol morketing structure will eliminote brokers
ond excessive exploitotion of growers.
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g) lncreosed notionol production ond volue oddition will tronslote to
increosed exports of lhe cotton ond sisol products.

h) lncreosed production will tronslote to increosed job creotion through form
lobour, cotton ond sisol processing ond products monufocturing, volue
oddition, morkeling ond ouxiliory services.

i) lncreosed production of cotton ond sisol will olso tronslote to increosed
exports ond thus increosed foreign exchonge eornings.

4.4 Quontificotion of the Benefits

The Fibre Crops Regulotions hove come in the woke of government ond
stokeholders' efforts to revitolize the sector thot wos once vibront. The new
Regulotions support stokeholders moves to revomp the sector ond olreody,
inherent economic benefits hove been foreseen. According to AFA, cotton
growing in Kenyo con support up to 200,000 formers. However, just 40,000 ore
growing cotton. Only 21,000 hectores ore under cotton production lot 572

kilogroms per hectore) while the country hos o production polentiol of 400,000

hectores (FtF, 20'lB).

Currently, only 21,000 boles of lint ore produced onnuolly ogoinst o notionol
demond of 140,000. The Regulotions will result into on improved business

environment thot will spur formers to increose production (FtF, 20lB).

As the country geors up for the odoption of superior cotton vorieties including
geneticolly modified (Bt) cotton, there is o potentiol production of 420,000 boles

or more. The proposed Regulotions ore in line with the Biosofety (Environmentol

Releose) Regulotions, 201 I thot seek to commerciolize geneticolly modified
cotton.. Through production using superior vorieties including Bt cotton, Kenyo

con increose income in the textile industry from Sh. 3.5 billion to Sh. 2 trillion by
2022 (KALRO, 201 B).

Currently, twenly-one (2ll counties produce cotlon. They include Kitui,

Mochokos, Mokueni, lsiolo, Embu, Tono River, Toito-Tovelo, Kwole, Kilifi, Lomu,

omong others. With of the new Regulotions, these counties will be encouroged to
increose their production. The totol instolled onnuol ginning copocity of ginneries

is 140,000 boles. Currently, the combined ovoiloble operoting ginning copocity is

70,000 boles of full copocity for six months (FtF, 20lB).

The Regulotions ore likely to leod to creotion of 500,000 cotton jobs ond 100,000

new jobs in cloth moking industry.
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4.5 Distribution of lmpoct

The operotionolizotion of the Fibre Crops Regulotions,2020 is poised to generote
more positive thon negotive impocts/risks if they ore implemented with sufficient
finonciol, logisticol, technicol ond humon resources. These impocls ore projected
to spreod in vorious woys. Proper coordinotion ond regulotion is expected to be
on incentive for formers ond other stokeholders to invest in the sector. lt is

therefore expected thot production of fibre crops will increose hence more
income of the household levelwhich will ollow for hiring of humon lobour. Cotton
ond sisol products ore expected to be used os olternotives to plostic bogs which
octed os o threot to the environment in form of pollution. Sisol products ore
preferred to plostic becouse they ore sustoinoble ond becouse of their
biodegrodobility noture.

The production of cotton ond sisol is expected to increose os more formers ore
incentivized to revert to cotton ond sisol production or increose crop ocreoge by
o more efficient production system thot provide the much needed support.
lmproved occess to quolity plonting moteriols ond reseorch findings supporled
by better ogriculturol odvisory services will further contribute to increosed
production.

Becouse of increosed cotton ond sisol production, increosed form incomes will
ollow formers to hire extro lobour to work on their forms to support the increosed
form production os well os contribute to new copitol formotion. Other processes
within the volue choin will olso creote employment opportunities including
processing through ginneries, textiles ond cloth monufocturing componies.

As more cotton ond sisol is produced in the country, more formers will focus on
moximizotion of yield rother thon the sprowl of ogriculture due to the populotion
pressure on resources, including wetlonds, forests, etc. The more thot formers
reolize increosed returns from their lond, the better it will be for the environment
os the crop yields on the some operoted oroble lond will increose ond be
sustoined rother thon creoting o sprowl into new lond openings. Sociolly the fibre
crops formers' livelihoods will be enhonced ond sustoined, ollowing for better
heolth core, educotion ond weolth creotion omong the fomilies.

The impoct on public sector os o result of the regulotion will olso be felt through
coordinotion of o streomlined cotton ond sisol sub-sector which will then be
significontly improved, with the Government ond its ogencies' role being strictly
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thot of regulotion ond leoving sector business to the privote sector. The improved

production ond volue oddition for cotton ond sisol crops will contribute to

increosed exports ond eorning in foreign exchonge for the country. Counties

where these crops will be cultivoted will register increosed incomes for households

ond revenue collection leoding to improved welfore omongst the populotion.
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5.0 REASONS WHY OTHER REGUTATORY OPTIONS ARE NOT APPROPRIATE

This chopter provides justificotion why other regulotory ond non-regulotory
options highlighted in chopter three ore not oppropriote in reguloting fibre crops
sub-sector in Kenyo.

Porlioment enocted the Crops Act,20l3 which come into force on lsr August
2014. Section 40 of the Act delegoted regulotion-moking powers to the Cobinet
Secretory responsible for motters reloting to ogriculture who is expected to consult
with AFA ond county governments before moking regulotions. The Fibre Crops
Regulotions ore mode pursuont to section 40 of the Crops Act ond ore meont to
fully operotionolize the Crops Act,2013 os for os fibre crops os scheduled crops is

concerned.

As required under orticle 10 of the Constitution os well os under the Stotutory
lnstruments Act, 2013, the Cobinet Secretory hos held consultotive foro involving
stokeholders for o consideroble period of time, especiolly between the yeors 2015
ond 2018. Vorious cotegories of stokeholders hove been involved in the
development of the Fibre Crops Regulotions.

It is instructive to note thot the Fibre Crops Regulotions ore not expected to hove
negotive impoct on fundomentol rights of persons or institutions thot ore subject
to the Regulotions. Similorly, the Regulotions do not hove negotive impoct on the
environment or environmentol rights of the people. lt is onticipoted thot the
Regulotions would positively impoct on the privote sector by increosing
productivity upon better hornessing of resources toword fibre crops production
ond processing.

The other regulotory options were considered ond it wos found necessory thot the
fibre crops lndustry needed Regulotions in order to improve performonce ond
benefit flows in the sector which is o key enobler in monufocturing sector os o
source of row moteriols ond foreign exchonge eorner ond importont for
smollholder formers who depend on it for their livelihoods.
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6.0 OUTCOME OF STAKEHOTDER CONSULTATION

This chopter exomines the legol requirements for public porticipotion. lt olso
onolyses the outcomes of the public consultotions conducted in coming up with
the proposed Regulotions with on oim of ossessing whether those consultotions
meet lhe lhreshold set for public porticipotion in Kenyo.

6.1 Legol Bqsis for Public Porticipotion
The constitution provides for notionol volues ond principles of good governonce
ond porticipotion of the people of Kenyo. Article l0 provides for the involvement
of the people in lhe enoctment of ony low. The notionol volues ond principles
bind oll stote orgons, stote officers, public officers ond oll persons whenever they,
inter o/io, opply the Constitution ond enoct ony low.

Section 5(l) of the Stotutory lnstruments Act requires o regulotion-moking body to
moke oppropriote consultotions with persons who ore likely to be offected by the
proposed instrument. The impetus of this provision is twofold. First, it mokes
consultotions mondotory when o Regulotion offects business or restricts

competition. Secondly, it sets the consultotion test of opproprioteness which must
be met. While hoving regord to whot consultotion is oppropriote, the Act requires
o regulotion-moking body to toke two steps thot is to drow ottention of experts
ond offord odequote opportunity to interested persons to moke their comments
on the proposed contents of the Regulotions.

Regording the form of the consultotions, the section 5(3) of the Stotutory
lnstruments Act requires thot there be on invilotion, whether direcl or indirect to
persons likely to be offected ond followed by invitotion of submissions or public
heorings. Aport from the mondotory form, the regulotion-moking body hos the
discretion of odopting other formolities of consultotion.

The courts of low hove in severol instonces provided for the modes of ensuring
public porticipotion is effective. For instonce, in IEBC v NASA-Kenyo & 6 others
2017 eKLR, [Poro 164-5h the Court of Appeol stoted,

"...the mode, degree, scope ond exfent of public porticipofion is to be
determined on o cose by cose bosis. Whot is criticol is o reosonoble notice
ond reosonoble opportunity for public porticipotion. ln determining whof ts

reosonoble nofice o reolistic time frome for public porticipotion should be
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given. ln oddition, the purposes ond level of public porticipofion shou/d be
indicoted. Reosonob/eness is o/so to be determined from the noture ond
importonce of legislotion or decisio n to be mode, ond fhe intensity of the
impoct of the /egislofion ordecision on the public.The length of consultotion
during public porticipofion should be given ond the issues for consultotion.
Mechonisms fo enob/e the widest reoch to members of public shou/d be put
in ploce; ond if the motter is urgent the urgency should be exploined. "

Further, in Poverty Alleviotion Nefwork & ofhers v President of the Republic of Soulh
Africo & l9 others, CCT 86/05 [2010] ZACC 5; public porticipotion wos emphosized
in the following terms;

"...engtogtement with the public is essentiol. Public porticipotion informs fhe
public of whot is fo be expected. lt ollows for the community to express
concerns, feors ond even to moke demonds. ln ony democrotic stofe,
porticipofion is integrol fo ifs legitimocy. When o decision is mode without
consu/ting the public fhe resu/f con neyer be on informed decision."

The totqlity of oll those pronouncemenls therein reproduced brings forth the
following cordinol points:

(i) Public porticipotion wos never intended to be o suggestion, superfluous or
ornomentol, rother to hove o substontive bite, enforced ond implementetJ.
It must be put into proctice.

(ii) Public porticipotion must never be of mere cosmetic venture, formolity oncJ
public relotions exercise, rother to be conducted in o monner thot informs
the public of whot is of stoke, how it will impoct on the society ond the end
document should mirror ond reflect the spirit of the public in concern.

(iii) Public porticipotion should never be equoted to mere consultotions. The
product of legislotion ought to be o true reflection of the public
porticipotion so thot the end product beors the seol of opprovol by the
public.
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6.2 Slokeholder Engogemenl

The Constitution of Kenyo , 2010 ond Stotutory lnstruments Act, 2013 require AFA
to conduct o stokeholders mopping ond engogement with the ployers in the fibre
crops sub-seclor in Kenyo when coming up with regulotions. The proposed
Regulotions sholl hove o direct impoct on, fibre crops ond crop product deolers;
spinners, millers, ginners, processors, buyers, exporters, importers ond ogents, fibre
crop growers, foctories, weovers. Also directly offected will be the county
governments ond Kenyo Plont Heolth lnspectorote Services (KEPHIS). Consumers
of the crops will olso be offected both directly ond indirectly.

6.3 Acluol Consultolions

The octuol consultotion wos conducted in vorious levels os below:

6.3.1 Nolionol Level Consultolion (Government)

AFA engoged in nolionol level consultotions with notionol experts such os Kenyo
Bureou of Slondords to build its copocity in setting stondords for cotton ond
developmenl of Sisol Code of Proctice. Other stokeholder meetings were corried
out in Moseno, Mochokos, Kisumu, Mokueni, Momboso, ond Noirobiwith o voriety
cf stokeholders ronging from exporters, weovers, fibre foclories, employers,
cooperotives, processors ond KEPHIS omong others.

6.3.2 Noliono I Level Cons ullolio n ( Non - Govern ment)

Another forum wos ottended by non-Governmentol stokeholders such os

representotives of textile foctories, buyers, operotors of plontotions, morketing
ogents, cotton exporters ond cotton ginners, weovers ond formers, os individuols
ond representotives of cooperotive unions ond self-help groups from vorious ports

of the country. During the forurns, the teoms from AFA mode purposeful ond
comprehensive slide presentotions to the stokeholders.

6.3.3 County level

A review of the files discloses thot in 2015, AFA odopted o plon for the
engogement of county level. The slokeholder forums were done in Migori, Sioyo,

Homoboy, Busio, Mochokos, Kitui, Kisumu, Embu ond Momboso counties. Another
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round of consultotions wos done with the Council of Governors os others with
County Executives Committee members from vorious county governments.

6.4 Adequocy of Slokeholder Consullotion

6.4.1 lncorporotion of Slokeholders' Comments

Records were reviewed ond it wos noted thot there wos o voriety of stokeholders
who were consulted from cotton ond sisol formers, processors, spinners, exporters
ond weovers oll the woy to relevont Government deportments ond chief officers
from vorious county governments. The consultotions were mode through
copocity building, stokeholder sensitizotion, ond structured consultotion foro.

A review of the records olso reveoled thot the stokeholders were compressively
sensitized on the droft Regulotions in plenory sessions. The stokeholders olso mode
useful comments ond roised concerns on need for inclusion of form inputs,
regulotion of bonono fibre, stoffing, relotionship between ginners ond formers,
ocquisition of plonting moteriols, registrotion of cooperotives, control of outsiders,
double toxotion, crop property insuronce, possible morket borriers, differentiol
role of the stokeholders ond the reflection of the spirit of devolution. Other
concerns were on illegol exports, cotton prices. The concerns were considered
ond oddressed ond/or clorified by the Fibre Crops Directorote Monogement.

The Directorote proposed consequentiol omendments for storoge ond ownership
of fibre crops stores, oppointment of inspectors. Loter, the Directorote reviewed
the droft Regulotions ond incorporoted the other stokeholders' comments to
correct opporent errors ond ensure uniformity in the mondote of the county ond
notionol Government, complete coveroge of both sisol ond cotton, focus on
quolity, setting kilogroms os the only unit of meosurement, broodening the scope
of the monitoring ond protection of deolers from overchorging omong mony
others.

6.4.2 Juslificolion for Non-incorporotion of Certoin Comments

The Authority did not incorporote the concerns reloting to the silk fibre, stoffing,
ond county inspectors os the Regulotions olreody estoblishes fromework of
colloborotion with the county Government on stoffing ond the silk fibre were olso
considered worms ond not crops. Also, the concerns on the wildlife domoge to
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crops only concerned the Kenyo Wildlife Service ond not AFA. Regording the
froudsters, the Authority needed not to intervene becouse the integrity issues will

be deeply cemented by the introduction of o notionol Single Window System.

6.4.3 Overoll Exlenl of Consultotions

The invitotions ond the consultotions were mode to vorious multi-level
stokeholders ronging from Government bodies representotives ond experts from
county governments, Council of Governors, cotlon ginners, sisol processors cotton
ond sisol formers ond former's cooperotives. Vorious rounds of consultotions were
done with eoch round torgeting o porticulor group or ronge of stokeholders. The

presenlotions were olso cornprehensive ond the stokeholders were given time to
moke so mony useful comrnenls on the droft Regulotions during open plenories.

The useful comments mode by the stokeholders evidence the foct thot they were
mode owore of the contents of the Regulotions. This enhonced the efficiency
ond comprehensive copturing of the concerns of the stokeholders.

The Authority focilitoted the stokeholders through proper stokeholder mopping,
intense presentotions ond deliberote efforts to inform the stokeholders of the
contents of the Regulotions. This wos evidenced by the noture ond depth of the
questions thot were roised by the stokeholders.

The consultotions corried out were comprehensive os they mopped out oll lhe
stokeholders from fibre crop formers, stokeholders involved in notionol ond
internotionol troding in the fibre crops, county Governments, non-Governmentol
stokeholders ond Council of Governors. Accordingly, the Authority hos complied
with the legol requirement of o full ond effective porticipotion of the necessory
stokeholders.

The stoge of the regulotory impoct ossessment hos just been post the
stokeholders' consultotions. The current stoge is the preporotion of the impoct
stotement os well os the explonotory memorondum. Accordingly, the first three
steps identified by the court ond the Stotutory lnstruments Act,2013 ond hove
been strictly complied with.

The upshot of the foregoing is thot the consultotions were in tondem with the low,
judiciol precedent ond current trends on the requirements of stokeholder
involvemenl.
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7.0 ENFORCEMENT AND COMPTIANCE

This chopter looks of the effectiveness of the enforcement meosures ond
complionce requirements provided in the proposed Regulotions.

The RIA hos verified thot lhe Regulotions hove included sufficient enforcement
ond complionce mechonisms to ensure implementotion.

The Fourth Schedule to the Constitulion of Kenyo, 2010 provides thot ogriculture
is both o notionol Government ond o county government role. The notionol
Government hos the tosk of developing ogriculturol policy while the county
governments retoin the vost mojority of the ogriculturol functlons including crop
ond onimol husbondry. ln line with this provision, the Regulotions provide for AFA,
o notionol outhority, qnd the structures within the county governmenls os
odministrotive bodies thot sholl ensure complionce with its provisions.

The Regulotions hove proposed Fibre Crops Directorote working together with
county governments to help in the enforcemenl.

The Directorote ond county governments will oppoint inspectors who will be
deployed in different oreos of the country to oversee the implementotion of the
Regulotions. Some of the functions of the inspectorq will include; they will hove
powers to inspect premises, lond or vehicles to moniior complionce with sofety
ond quolity controls, set stondords for fibre trode onc1 morketing ond ony other
provisions, monitor row cotton hondling, cotton ginning, sisol leof hondling ond
sisol leof decorticotion for quolity control purposes; monitor bole pockoging for
fibre to conform with the provisions of these Regulotions; inspect weighing scole
certificotion; monitor weights ond quolities of row cotton, sisol fibre, cotton lint
ond cotton seed; ond monitor the collection of cotton lint somples ond their
delivery to the Notionol Cotton Fibre Clossing Loborotory for testing ond clossing.
The Regulotions hove olso cleorly provided thot the oppointed inspectors will
undergo copocity development to enoble them perform their duties os
expected.

The Regulotions hove olso proposed regulotory tools to oid the odministrotive
bodies in ensuring complionce. The tools include provisions for registrotion, permits
for imports ond exports ond licensing, renewol of licences. Regulolions 6 ond 7
provide for registrotion of fibre crop deolers ond growers ond the requirements
thereon. ln oddition, the provisions for licensing ore pegged on complionce with
mondotory requirements. For instonce, under Regulotion B, the oppliconts for
ginning, foctory, buying ond milling licences must provide on inspection report by
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the licensing Authority. These requirements sholl ensure strict odherence to the

stondords set in the Regulotions.

The Regulotions olso provide thot o licensing outhority sholl hove the power to
give orders for non-complionce ond where the deolers do not comply with them,

the deolers would be lioble to poy costs thot the licensing Authority incurs in the

execution of the order.

The Regulotions olso give powers to the Authority to concel, suspend or vory the

terms ond conditions of o license or certificote of regislrotion if the holder foils to
comply with the terms ond conditions of the license or certificote of registrotion.

ln relotion to imports ond exports of fibre crops, the Authority or its outhorized

ogencies sholl hove the power to receive ond consider the monthly returns from

the importers ond exporters ond to verify the custom documentotion on exports

ond imports. Further, the Regulotions require AFA to colloborote with other

Government ogencies like the Kenyo Revenue Authority to ensure complionce
with custom requirements.

The RIA hos olso verified thot the Regulotions hove included severol sonctions for

non-complionce.
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8.0 REVIEW, MONITORING AND EVALUATION

This chopter provldes for reviews, monitoring ond evoluotion techniques thot
could be odopted by AFA to ensure full implementotion of the proposed
Regulotions.

It is expected thot the Regulotions sholl be o subject of greol interest to oll
stokeholders porticulorly becouse of its potentiol to offerimprovemenl in incomes,
increose foreign exchonge eornings, creote employment, reduce poverty ond
enhonce the living stondords of Kenyons. The porent Ministry working together
with AFA ond County Governments will thus work hond in hond with the vorious
stokeholders to promote reseorch ond reviewing of its effectiveness towords
promoting growth ond development of this vibront fibre crops sub-sector thot will
increose the morket for sisol ond cotton locolly ond internotionolly.

The RIA observes thqt the Regulotions hove provided certoin guidelines which will
ollow for monitoring ond evoluotion (M&E). The Regulotions highlight thot the
directorote sholl be responsible for estoblishing ond mointoining on up-to-dote
dotobose ond disseminote informotion on fibre crops for plonning purposes. Fibre

crops octors will bre expected to fill monthly/onnuol buying ond soles reports
which will be submitted to the directorote to be entered into the dotobose.

A ten-step process con serve os o guide in strengthening M&E system during the
implementolion of the Regulotions;

o) Conduct o reodiness ossessment.
b) Agree on outcomes to monitor ond evoluote.
c) Develop key indicotors to monitor outcomes.
d) Gother doto on boseline indicotors.
e) Plon for improvements ond set reolistic torgets.
f) Monitor performonce results.
g) Conduct mid-level ond end-term evoluotion to inform reviews,

colloborotive leorning os well os decision moking.
h) Anolyse performonce doto.
i) Use findings for reviews.
j) Sustoin the M&E system within Government by linking to the M&E grid under

the Kenyo Bureou of Stotistics (KBS).
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9.0 CONCLUSION AND RECOMMENDATIONS

This chopter provides other lows ond policies thot could complement the

proposed Regulotions. lt olso provides concluding observotions regording the

proposed Regulotions ond mokes o specific recommendotion on whether the

proposed Regulotions should be odopted ond implemented.

9.1 Linking the Regulotions lo olher legislotion ond policies

The RIA notes thot lhe proposed Fibre Crops Regulotions,2020 do not controdict
nor overlop ony current policies ond legislotion but rother they ore meont to bring

into effect the Crops Act, 2013 ond Agriculture ond Food Authority Act, 2013. The

essentiol policies, strotegies, legislotion, Regulotions thot Fibre Crops Regulotions,

2020 relote to include;

o. Constitution of Kenyo,20l0
b. Crops Act, 2013

c. Agriculture ond Food Authority Act,20l3
d. Notionol Agribusiness Strotegy
e. Notionol Seed Policy, 2010

f. Nolionol Lond Policy, 2OO9

g. Agriculturol Sector Gender Policy
h. Kenyo Agriculturol & Livestock Reseorch Orgonizotion Act,20l3
i. Kenyo Youth Agribusiness Strotegy 2017-2021
j. Kenyo's Vision 2030

k. UN-SDGs, 2015

l. Molobo Declorotion, 2014

9.2 Conclusion

The droft Fibre Crops Regulotions provide for proper regulotion, promotion,

development ond oversight of the fibre crops industry in Kenyo. The

operotionolizolion of the Fibre Crops Regulotions, 2019 is poised to generole more

positive thon negotive impoct/risks.

9.3 Recommendqtions

The RIA recommends the possing ond operotionolizotion of the proposed Crops

(Fibre Crops) Regulotions,2020. 
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IO.O PERTINENT ISSUES

ln the course of the RlA, one of the things thot we felt wos not odequotely
provided for in the Regulotions is how to deol with woys poor yields from
smollholder fibre forming in Kenyo which hos been o long-stonding problem for
the sub-sector. As port of lhe powers ond functions of the Directorote set out in
Regulotion 2, AFA ond the Ministry in conjunction with county Governments could
consider ond provide specific Regulotions on how extension officers will be
engoged to help formers improve on their production. Some of the shortcomings
of moving reseorch findings to the former con olso be oddressed by exponding
the On Form Demonstrotions (OFD) progroms through former porticipotory
troining ond promoting scientificolly-bosed production systems which ore
oppropriote ond occeptoble to
cotton ond sisol smollholders ond which promote linkoges omong oll importont
stokeholders both privote ond public. lt is olso imperotive in our view, thot
considerotion be hod of the linkoge between the generotion of new
technologies ond methodologies ond their communicotion to the formers.

One other key ospect thot could be specificolly provided in the Regulotions is

smollholder formers' occess to quolity plonting seeds which is locking. A seed
bulking ond certified support progromme wos storted in 2007. This is however
currently inodequote ond requires strengthening in terms of odditionol troined
monpower ond finoncing.

I0.l Penollies ond Sqnctions

The sonctions imposed by vorious Regulotions ore controry to the provisions
of section 24(51 of the Stotutory lnstruments Act which require thot
subsidiory legislotion should not impose penolties of more thon Kshs 20,000
ond 6 months imprisonment. This opplies to oll provisions which impose
sonctions including Regulotions 8(3) ond 49. There hos been previous
litigotion on the issue in the cose of Brifish Americon Iobocco Ltd v Cobinet
Secrefory for the Ministry of Heolth & 4 others [2015] eKLR ond Regulotions
which controvened this requirement on penolties were declored involid.

10.2 Other provisions
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o. The definitions under Regulolion under Chopter 2 should be ononged in

olphobeticol order os is the proctice ond requirement in legislotive drofting.

b. Regulotion 8(3): Should refer to regulotlon 8(2) ond nol section.

c. The toble of contents hos to be omended: il hos 50 Regulotions os opposed

to 5l Regulotions in the body of the Regulotions. The couse for this dispority

is thot Regulotion 3l which deols with setting up of new foctories is not

included in the toble of contents.
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. CORRIGENDA

IN Gazette Noticc No. I 2 t 5 of 20 19,.am e ntl thc expression- printcd

"r 
':i.i.;u-ti rra,runiki, (Rtd.) Major Gen." to rcad "Njuki Mwaniki'

(Rtd.) Lt. Gen."

IN Cazelte Notice No. I 266 of 20 1 .9, a m e nd lhe exprcssion printcd

as "deccased's son and daughter" to r€ad'lhc deccased's brothcr and

sister" where it appmrs.

IN Gazotte Noiicc No, 124i8 of 2018, Couse No' 21 of,2018;

orrina nu second pctitioner's name printid as "Joscph Xahigla

ko*une";' to rcad "Josepb Kahihia Kamunge'..lhe-nomc ofdcccnssd

"oi"i 
"mnt"a as "Josepir Maina Eliud" to raod "Njcngr Oituru"' the

into-orlao"rt orintcd is 22nd March, 201?"'ro read "3rd August'

ioll'; ona ilto'place of death printed as "Kiserian" to rcad PC9A'

Kikuyu Hospital ln Kenya" whore it appears.

IN Gazettc Noricc No. 4224 of 2018, Causc No' 2 of ?olB' amend

lhe exprcssion Printed ss "for a grant of lctters.of 0dministrotion

int siot'"" ro ,rirl "fo, a grant of [ctten of admlnistration with will

r"r*"0" ond tho placc of 
-ttcatlr 

printcd as "Bishop Kioko Hospitol" to

rcad "M.P. Shah Hospital" where it aPPeus.

850

IN Gazctte Noticc No. 1457 of 2O19, antend the
.printed as "Charles Ncwton Wonjiku" lo read

Wanjuki".

IN Cozelte Noticc No. 5474 of 2018 , atnend lhc
as "Cause No. 284 of201 8" to rcad "Causc No' 284

propriclor's n[me
"Charlcs Newton

cxprcssion Printcd
of 201 7",

IN Gazctte Noticc No. 1602 of 2019, arncnd thc cxprcssion printcd

as "(lD/30t5607)" to rcad"(ID/30156107)".

IN Gazclrc Noticc No. 1626 of 2019 
' 
anund drc cxprcssion printcd

as ' Mutiro/Kangovl2s4' to raad " Mutirr/Kangai/[254 ond 1255"

whcrc it-apperars.

GAZE|TB NOTICB NO. 1906

THB KENYA INFORMATIoN AND COMIVI( NICATIONS ACT

. (No.2oll998)

EXTBNSIONOFTERM

IT IS notificd for public information that thc Cablnct Secretary for

Information, Communications and Tccbnology has cxtcndcd thc

ocriod of aDDointmcnt of the Taskforcc for Developing a Policy and

hcgulatory'Framcwork for Privecy and Doto Protcclion.in-Kcnya.
con'tainedin Gazctte Noticc No' zg3'l of 20t8. for a pcriod of six (6)'

months, rvith cffcct from thcl5th Soptcmbcr'2018.

Daled thc l Sth Fcbruary, 2019.

JOE MUCHERU'
Cablnet Secr? tary lor I nformation, Cotnnunications and Tcchtolo gy'

GAZETTENOTTCENO. I9O7

THE STATE bORPORATIONS Agr
( CaP.446)

KBT{YA YEARBOOK ORDER

(L. N. 187 of2007)

. APP;INIMENr

IN EXERCISE of the powers conferred by parugrrph 3 (2) (/) of
the Kcnys Ycarbook Ordcr, 2007, the Cabinel Sccrctdry for
lnformation, Communications nnd Tcchnology ap?ointe -

lst March,20l9
THEKENYA GAZETTE

Caroline Mukeli
Nemaisa Kiersini

. Wilson Xiirtazi

to be mcmbcrs of the Kenya Yearbook Bonrd for n pcriod of three (3)

y.*, 
"i 

tt Af..t from ths 8tlr Fcbruuy '2019'

Darcd rhe 8th Pcbruary.2019. 
JOB MUCHERU,

Cabi nel Secrelary for I ttfu rnution, Communication aid Technolo gy'

GAzsrrENo'ncE Nq. 1908

THECROPS ACT

(No' 16 oJ2013)

REQUESTFOR COMMENTS

ngQUfSf fof Commenls on the ReBuhtory Impacl Stulcment and

"" 
ilE;;t 6;a Lrdustry) Reeulations' 2019; Crops (Horticulrurc)

iioufotioni z0tg; crops jNurs"and oil) Rdgulations' 20t9; Crops

ii'i"i irJirr"ir;;;, io is 
"na 

cmps (Pvrcthnrm) Rcgulations' 20 I e'

Thc Cabinct Scctetary, Ministry of Agriculnrre' Ljvestock'

Fisheries and Inigation is in thc process of promulgating lhc touolqlng

i;;i;it"*;;;r;virtcd for undcr scction 40 of thc crops Act'2013'

(o) Thc CroPs (Horticulturc) Rcgulationsi

(D) The CroPs Cfea Industry) Rcgultrtions;

(c) Thc CroPs (Nrts and Oil) Rcgulitionsi

(dJ Thc CroPs (Fibrc) Regulations;

(a) thc Crops (Pyrethrum) Rcgulations'

In compliancc wirh thc provisio'll 9.f f" Crops Act' 2013. 
-and'thcstdi;i;;il.ents.Act, i013, tte Ministry annouitccs to thc public

;;';;;l6t[ty of thc rcgulations listcd hcrcin abovc as well as thc

Rigutoto.y Impact Statemlnts for cach of thc rcgulotions'

Thc main objectivc of the abovc Rcgulslions, is to provi& for thc

.g,;i;ti;;, pomotion and dcvclopmeot of .the re.spcctive--industry

vaiuc chain'in Kcnya. Tho rcspcctlvc Rcgulatory, Impect ststcrrnt

contains dctailed lnformntion on eoch of the rcguladon' 
.

Thc Constitution of Kcnya, 20l0,.Cmps Act,. 2013. and tlrc

St"trtotyinttt ."nrs Act,20li plovldcs lhot lhc prblic-pcrricipatcs in

in" a".ilion mtking ptoccss through the submission of commcnl3 to

iii. r,Ai.'"tty. rtit in-r'his spirit that we request thc. public to puticipstc

ty ruUrirting lhcir commcnts to rlie Ministry through the providcd

address.

All intcrcsrcd percons shoultl submit writtcn commcnts on thc

nceulations listed hcrcin above and on lhc rcsPectivc Rcgulatory

irirti s,*",n.nt using prcscribed pubtic commcnts form' to rcach the

;il;;i;r;J not lrtcr ihnn fourticn (14) davs from the date of

publication of lhis notice'

The draft Regultrtions ond the Regulotory Impact.Statcment for all

thc rcgulations is welt as public commcnts'fonn can bc acccsscd

iii-rJn rr," following *ibsit.., www'agricultureouthority'go'kc;

***Ititimo.go*". Thi drnft Regulalions, nnd Rogulatory lmpact

Statcments a.[ also availablc on r&ucst ot lhe Agriculture and Food

erif,mii 
"fn."t, 

Tea House Office, Naivasha Road, off Ngong Road

during normal worting hours. x
Public frirums to discuss lhg draft Ro8ulatiom'

Regulatory Impact Stntenicnt shall bc hcld as per thc
and lhc respcclive

schcdule bclow:

Regulaliotr Venue Dalc Timc

Thc Crops
(Hortlculurc)
llegulutlons.

HCD Offices,
Nairobi Horticuhural
Ccntre. Embakasi
Nonlr. Mazao Road,
Noimbi

26rh
March,
2019

9.00 u.m.

The Crops (Tea

Industry)
Regulations.

AFA, Tea Dircctoroto
Offices, Tea House'
Noimbi

25rh
March,
2019

9.00 n.m.

TcaTnde Ccntrc,
Nycrcrc Avcnuc
Mombma

29rh
March,
2019

10.00 a.m,
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Regulatlon Venue Dote Tlmc

Thc Crops (Nuts and
Oil) Rcgulations.

National Horticulturc
Rcserrch Institute
Kalro, Kandara,
Murane'a

28rh
March,
20t9

9.00 a.rn

Kcnya School of
Govcrnment, Maruga
Kwalc

9th April,
20t9

9.00 a,m

The Crops (Fibro)

Rcgulations.
Machakos Univcrsity
Collcgc
Machakos

2nd April,
2019

9.00 a.m.

Mascno ATC,
Kisumu

4th April,
2019

9O0 a.m.

Thc Crops
(Pyrcthrum)
Rcgulotlans.

Pyrcthrum Proccssing
Compony (PPCK)
Office.s. along General
Mathcngc Rriad,
Nakuru

3rd April,
2019

9.00 \a.m.

Scnd your written commants to clthcri

The Principal Sccrctary
State Dcpanment for Cmps Devclopmcnt
.Minlstry of Agriculaurc, Livestock, Fisherlcs and trrigation
Kilimo Housc, Cathcdral Road,
P.O. Bor 30028,
Nairobi.
Or by Email: psogricutturc@kilimo.go J<e

Thc Director-Gcncral
Agriculturc and Food Authority
Tca Housc, Naivasha Rond,6ff Ngong Road,
P.O Box 3796240100,
Nairobi. t
Or by E-mail: info@agriculturcauthoriry,go.kc

Datcd thc 22nd.Fcbruary, 20 I 9.

MWANGIKIUNruRI,
' CabinctSecrctary
lor Agrlculture, Uvestock, Flshtlcs and lrrtgation.

oAZETTENOflCENO. 1909

iesrronce on sucAR INDUsTRv sTAKEHoLDERs ro
MAKERIiCOMMENDATIONS FOR THE DBVELOPMENT OE. 

TTIESUGARINDUSTRYINKENYA

EXTENSIONOPTERM

IT IS notificd for thc'gcneral infoimation of dre pubtlc thnr thc
Cobinet Sccrctery for Agriculturc, Liveetock, Fishcrics ond Inigation
hos furlher cxtcndcd thc pcriod of lhc Tlskforcc appointcd vrde

Gszcltc Noticc No. llTl I and cxtendcd vld. Asizcnc Notlce No, 345

of20l9 to fie 3tst March,20tb @oth days inclusivc). rvi0r cffcct from
thc ?th Jenunry,2019.

Datcd rhc I 9th iebruary. 20 19.

MWANCIKIUNJURT,
Cablrct Secretary

lor Agriculturc, Uvesrock; Flshcrlcs and lrrlgatlon.

{ OAzEf,TENoTrcBNo. l9l0

TASKTORCE OF MAIZB INDUSTRY STAKEHOLDERS TO
MAKE RECOMMENDATIONS FOR T?IEDEVELOPMENT OF

THB MAIZE INDUSTRY IN KENYA

ErrqNsIoNopTERM

IT IS noti{icd for thc gcneral lnformation of thc public thst thc

Cebloct Secrcrary foi Agriculturc. Llvcstock, Fishcriis and Inigation
has furthcr oxtcnded thc pcriod of thc Teskforcc appointcd vlde

Gezcttc Noticc No. I I7l0 and cxtcndcd vide Gnzc|.a Noticc No. 344,

frorn thc 7th'January, 2Ol9 ro,rhc 3lst March,2019 (borh days
inclusive), rvith effcct from thc ?th Janttary,2O 19.

'Dated the lgth Fcbruary,20t9.

MWANGIKIT'NJURI,
Cabinet SicrctatA

tor Agrlculrure, Uvcstock, Flsherlcs and lnigatton.

GAZE.ITENffiIcgNo. 19I I

MINISTRY OFSPORTS,CULTURE AND HERITAOE

THE ORGANIZINO COMM.MEE(OC) FOR THE
INTERNATIONAL ASSOCIATION OF ATHLENCS

I.EDERA"IONS (IAAN WORLD, I.JNDER 20 CHAMPIONSHIPS,
.NAIROBI,2O2O

, 
ATPOINTMENT

lT IS notificd for gcncral information thar follorving thc succcssful
bid by Kcnya to host the 2020 Intcmsrionol Association of Athlcrics
Fcdcratioos (IAAP) World Undcr 20 Champiirnshlps and rhc slgning
of the Event Organlsnrional Agrccmenr @OA) forrhe Championihipi
that rvill bc hcld ln Nairobi, thc Cabinot Sccrctary for Sports, Culturc
and Hcritegc has oppointcd commiucos to bc known as thc Stccrlng
Committcc (SC) and Organizing Committcc (OC).

(a) Stecring Committcc Reprcscntativcs of:

Officc of thc Prcsldcnr

, Oovcmor, Noirobi County
Cabinct Sccrctary, Ministry of Sports, Culturc and Hcritagc
Crbinet Secrctary, Minlslry of Interior and Co.ordination of
Nrtlonal Govcmmont
Cabinct Sccrcary, Thc National Trcastiry
.Crblnct Secrctary, Minlstry of Trsnspon, Infrosuucurc, Housing
Devclopmcnt and Public Works

' 
Cabinct Sccretary, Ministry of Forclgn Affrirs
Principal Sccrcrory/ Spons, Ministry of Sports, Culturc and
Heritagc
Chairman, IAAF World Undcr 20 Championshlps
Chlef Executive Officcr, IAAF World Undcr 20 Championshlps,
20?0
Dircctor-Gcncral, Sports Kcnya

to bo mcmbcn of'thc Stccr.ing Committcc tffcctivc'from thc tst
January,2019 for s psriod of onc (l) ycar and cight (8) months.

(&) Organlzlng Coflnlttcc (Sccrraariat):

Ch{rman -Gcn. Jackson T\rwci
Chicf Exccudvc Officer-Michacl Agwingi Rabar
As6lstrnt, Chicf Exccutivc Offtcer-Mary Mwaki
Chicf Opcratlons Officcr-Rcgina Qachora
Dircctor of Tickct Operatlone end Knowlcdgc Managcment-

Barnabas Kodr
Asslstant Dircctor of Tickct Opcratlons ond Knowlcdgc

Managcmcnt -Maxrvcll Nyamu
Dlrcctor, Financo and Administration -Farrah Kasim
Assistsnt Dircctor, Financc and Admlnistration-Davld Miano
Dircc(or, l.ognl -dmrnonuel K. Oichohl

. Arslstant Dircctor, Lc8al-Christinc Mengwana
Dlrcctor of [CT-Gatwiri Kinya
Assistonl Dircctor, ICT-Hcsbon Malwcnyi .

Dircctoq. Sccurlty and Accrcditatlon*Joseph Kilct' Agslstant Dircctor, Sccurlty snd ocbrcdltation-Joseph Chirchir
Dircctor, Protocol-Coloncl Matigo Muwrnga
Asshlent Dircctor, Prctocol-Susan Krmru
Dircctor, Tcchnical and Compotition-lbrahim Husscin
Asqistant Dlrcctor, Technlcol and Compctldon-Psul Murwll
Dircclor, Markcting and Commercial-Zahceda Sulciman
A$istent Dircctor, Markcting . and Commcrcill-Robcrt
Nyanga'aya
Dlrrccloi. Mcdia, Broadcastint ond Communlcotion-Mlchacl
Okinyi
Arslstant Di&ctor. Mcdla, Broadcasting and Communication-
Chrir Mbaisi
Dircctor, Transpott-Charlcs Wclangai
Asllstlnt Dir€ctor, Trensport-Vlncent Ksdukl
Dirccor, tngistica-Douglas Waklhuri
Assistrnt Dircctor, toglstlcs-Mohamcd Brshir lbrahim
Dlpcor; Mcdicd and Ant-Doping-Jarcd Nyakiba (Dr.)
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AGRICUI-TURE AND FOOD AUTHORIW

FIBRE CROPS DIRECTORATE

REF: AFA/FCD/RC/ UVoL.v/( 1 1 ) DATE: 18ft March, 2019

Valentine Ogongo
C.E.C Member
Agrlculture, Livestock and Fisheries
County Government of Migori
P. O. Box 195 - 40400
MIGORI

RE: STAKEHOLDERS CONSULTATTVE FORUM ON THE DRATT FIBRE CROPS
REGULATTONS AND REGULATORY IMPACT STA,TEMENT (RrS) FOR FrBRE
CROPS SUB SECTOR

AFA - Fibre Crops Directorate, through the Cabinet Secretary, Ministq, of Agriculture,
Livestock, Fisheries and lrrigation is in the process of promulgating the Crops (Fibre Crops)
Regulations and Regulatory lrnpact Statement for fibre crops sub-sector as provided for
under section 40 of the Crops Act, 2013. The objective of the above regulations is to provide
for the regulation, pronrotion and development of fibre crops industry value chain in Kenya,

To finalize the process, it is a requirement under the Constitution of Kenya, 2010, Crops Act,
2013 and the Statutory InstrumenG Act, 2013 that the Regulations be subjected to
stakeholders for their cornrnents and inputs.

As a key stakeholder in the cofton sub-sector, it is in this spirit that we invite you to attend
the forum to incorporate your views on the same. The venue of the meeting will be Maseno
.Agricultural Training Center, Kisumu County on Thursday, 46 April, 2019 at 9.00
a.m.

The Agenda will be as follows:

(i) Perusal of the draft Fibre Crops Regulations and Regulatory Impact Statement for
fibre crops.

(ii) Feedback frorn stakeholders.

27 t el: 1zs+zo) 2339830; Customer C-are: 0777 530908

Email:info@cottondeveloom lIWebslte:wwrv.cottondevelooment.co.ke



The Counties are requested to facilitate their representatives to the forum.

Klndly confirm your attendance to Susan Kahiri through email addresses
suekahiri@gmail.com or info@cottondevelooment.co,ke or phone Numbers 0720 399 756
or 020 2339830 by Friday 22nd March, 2019.

Thank you.

I

a

lil'*n'
NAOMI N, KAMAU
INTERIM HEAD OF DIRECTORATE
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AGRICULTURE AN D FOOD AUTHORITY

PROGRAM FOR PUBLTC FORUM ON DRAFT CROPS (FTBRE CROPS)
REGULATTONS 2OL9, RrS & PUBLTC COMMENTS

Venue: [\4aseno ATC - Kisumu County Date: 4h April, 2019

C

t

Time Task/Topic Resource Person(s) Session Chair

8.30 a.m. -
9.00 a.m.

Registration and

Introductions
Fibre Crops Directorate

- Kisumu office
Naomi Kamau - FCD

9.00 a.m. -
9.30 a.m.

Opening Remarks Eliud Mathu - MOALF&I

9.30 a.m. -
10.00 a.m.

Presentation of
Regulatory Impact
Statement (RIS)

Alex Mungai - FCD CECM Representative

& Willie Too -
MOALF&I

to.oo -
1O,30 a,m,

Tea break Maseno ATC

10.30 a.m. -
1.00 p.m.

Presentation of the Draft
Crops (Fibre Crops)
Regulations, 2019

John Adhola - FCD CECM Representative
& Willie Too -
MOALF&I

1.O0 -2.00
p,m.

Lunch break Maseno ATC

2.00 - 3.30
p.m.

Plenary/Discussion AII pafticipants Terry Gathagu -
MOALF&I

3.30 - 4.00
p.m.

Way Fonruard lohn Adhola - FCD

4.00 -
4.30.p.m.

Closing remarks ,/ Private sector
,/ Farmer

Representative
/ CECM

Reprasentative

Fanuel Lubanga -
FCD

4.30 Vote ofThanks &
Depafture

Naomi Kamau - FCD

llPage
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Kindly confirm your attendance to Susan l(ahiri through email addresses
$uekahiri@gmail.com or lnfo@cofrondevelopment.co,ke or phone Numbers 0720 399
756 or 020 233 9830 by Friday 22nd March, 2019.

Thank you.

lillu*,
NAOMI N. KAMAU
INTERIH HEAD OF DTRECTORATE

t'

t
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AGRICULTURE AND FOOD AUTHORITY

FIBRE CROPS DIRECTORATb

REF: AFA/FCD/RC/ l/Vol.v( 12 ) DATE: 18tlr March,2}lg

Mathews Chirasha Wanjala Makanda
C.E.C Member
Agricultu re, Livestock, Irrigation, Fisheries
and Co-op Development
County Government of Bungoma
P. O. Box 437 - 30343
BUNGOMA

RE: STAKEHOLDERS CONSULTATIVE FORUM ON THE DRAFT FIBRE CROPS

REGULATIONS AND REGULATORY IMPACT STATEMENT (RIS) FOR FIBRE
CROPS SUB SECTOR

AFA - Fibre Crops Directorate, through the Cabinet Secretary, Ministry of Agriculture,
Livestock, Fisheries and Irrigation is in the process of promulgating the Crops (Fibre Crops)
Regulations and Regulatory Impact Statement for fibre crops sub-sector as provided for
under section 40 of the Crops Act, 2013. The objective of the above regutations is to provide

for the regulation, promotion and development of fibre crops industry value chain in Kenya.

To finalize the process, it is a requirernent under the Constitution of Kenya, 2010, Crops Act,

2013 and the Statutory Instruments Act, 2013 that the Regulations be subjected to
stakeholders for their comments and inputs.

As a key stakeholder in the cotton sub-sector, it is in this spirit that we invite you to attend
the forum to incorporate your views on the sanre. The venue of the meeting will be Maseno
Agricultural Training Center, Kisumu County on ThursddY, 4h April, 2019 at 9.0O
a.m.

The Agenda will be as follows:

(i) Perusal of the draft Fibre Crops Regulations and Regulatory Impact Statement for
flbre crops.

(ii) Feedback from stakeholders.

u,,,,',,^,".13o'i,l'o'ji"1"'i,],i"'.'jiil',,',#o'#"'liil*i,.lJ,1i,T!',1"T,-"",..".u.
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(ii) Feedback from stakeholders.

Kindly conflrm your attendance to Susan Kahiri through email addresses
q49lahiri@gmail.com or info@cottmdevelopment.co.ke or phone Numbers OZZO g9g
756 or O2O 233 gBB0 by Friday 22nd March, 2019.

Thank you.

lfil"'*',
NAOMI N. KAMAU
INTERIM HEAD OF DIRECTOBATE
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AGRICUTTURE AND FOOD AUTHORITY
J

FIBRE CROPS DIRECTORATT
West Rlverside Lane off Riverslde Driv

P O Box 66271-00800 Westlands, NAIROE

REF: AFFA/rcD Rcl UvoL.N I e L) DATE: Bh March, ZAL9

Gilchrist F. O. Okuom
CEC Member,
Agriculture. Livestock, Food & Fisheries
The County Government of Kisumu
The Prosperity House,
4u'Floor, Wing C
P. O. Box 2738 - 40100
KTSUMU

RE: STAKEHOLDERS CONSULTATIVE FORUM ON THE DRAFT FIBRE cRoPs
REGULATIONS AND REGULATORY IMPACT STATEMENT (RIS) FOR
FIBRE CROPS SUB SECTOR

AFA - Fibre Crops Directorate, through the Cabinet Secretary, Ministry of Agriculture,
Livestock, Fisheries and Inigation is in the process of promulgating the Crops (Fibre
Crops) Regulations and Regulatory tmpact Statement for fibre crops sub-sector as
provided for under section 40 of the Crops Act, 2013. The objective of the above
regulations is to provide for the regulation, promotion and development of fibre crops
industry value chain in Kenya.

To finalize the process, it is a requirement under the Constitution of Kenya, 2010,
Crops Act, 2013 and the Statutory Instruments Act, 2013 that the Regulations be
subjected to stakeholders for their comments and inputs.

As a key stakeholder in the fibre crops sub-sector, it is in this spirit that we invite you
to aftend the forum to incorporate your views on the same. The venue of the mee[ing
will be Maseno Agricultural Training Center, Kisumu County on Thursday, 4.6
April, 2019 at 9.b0 a.m.

The Agenda will be as follows:

(i) Perusal of the draft Fibre Crops Regulatlons and Regulatory Irnpact
Statement for fibre crops.

Tel: {254-20) 2339830; Customer Care:0777 530908
Emall: info@cottondevelooment.co.ke I lWebsite: www.cottondevelooment.co.ke



i,

(ii) Feedback from stakeholders.

Kindly confirm your attendance to Susan Kahiri through email addresses
suekahlri@gmall.com or lnfo@cottondevelopment.co.ke or phone Numbers O72O399
756 or 020 233 9830 by Friday 22nd March, 20tg.

Thank you.

la

lrll.r*^
NAOMI N. KAMAU
INTE.RIM HEAD OF DTRECTORATE
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AGRICULTURE AND FOOD AUTHORITY

FIBRE CROPS DIRECTORATE
West Riverslde Lane off Biverside Drlve

P O Box 66271-00800 Westlands, N/\lROBl

REF: AFFA/FCD/RC/ UVOL.N I {7 2) DATE: Bh March, 2019

Alice Moraa
County Minister for Business, Energy & Industry
The County Government of Kisumu
The Prosperity House,
P. O. Box 2738 - 40100
KISUMU

RE: STAKEHOLDERS CONSUTTATIVE FORUM ON THE DRAFT FIBRE CROPS

REGULATIONS AND REGUIATORY IMPACT STATEMENT (RIS) FOR

FIBRE CROPS SUB SECTOR

AFA - Fibre Crops Directorcte, through the Cabinet Secretary, Ministry of Agriculturq
Livestock, Fisheries and Irrigation is in the process of promulgating the Crops (Fibre

Crops) Regulations and Regulatory Impact Staternent for fibre crops sub-sector as

provided for under section 40 of the Crops Act, 2013. The objective of the above

iegulations is to provide for the regulation, promotion and development of fibre crops

industry value chain in Kenya.

To finalize the process, it is a requirement under the bonstitution of Kenya, 2010,

Crops Ac[ 2013 and the Statutory Instruments Act, 2013 that the Regulations be

sulrjected to stakeholders for their comments and inputs.

As a key stakeholder in the fibre crops sub-sector, it is in this spirit that we invite you

to attend the forum to incorporate yourviews on the same. The venue of the meeting

will be Maseno Agricultural Training Centre, Kisumu County on ThursdiYr 4s
April, 2019 at 9.OO a,m.

The Agenda will be as follows:

(D perusal of the draft Fibre Cfops Regulations and Regulatory Impact

Statement for fibre crops.

Tel:{254-20) 2339830; Customer Care:0777 530908

Enrail: info@cottondeveloornent.co.ke I lwebsite: www.cottondeveloDmeqt.co.ke



(ii) Feedback from stakeholders.

The Counties are requested to facilitate their representatives to the forum.

Kindly confirm your attendance to Susan Kahiri through email addresses
suel€hirl@gmail.com or info@cottondevelopment.co.ke or phone Nurnbers 0lZO 399 756
or 020 2339830 by Friday 22nd March, 20tg.

Thank you.

AIL,,*,,
NAOMI N. KAMAU
IT{TERIM HFAq OF DIRECTORATE
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AGRICULTURE AND FOOD AUTHORIW

FIBRE CROPS DIRECTORATb

REF: AFA/FCD/RC/ UVOL. N/(73 ) DATE: 18h March, T0tg

Dr. Moses Osia Mwanje
CEC Member
Agriculture & Animal Resources
The County Government of Busia
P. O. Box 28-30500
BUSIA

RE: STAKEHOLDERS CONSULTATIVE FORUM ON THE DRAFT FIBRE CROPS

REGULATIONS AND REGUI..ATORY IMPACT STATEMENT (RIS) FOR FIBRE

CROPS SUB SECTOR

AFA - Fibre Crops Directorate, through the Cabinet Secretary, Ministry of Agriculture,

Livestock, Fisheries and lrrigation is in the process of promulgating the Crops (Fibre Crops)

Regulations and Regulatory Impact Statement for fibre crops sub-sector as provided for

under section 40 of the Crops Act, 2013. The objective of the above regulations is to provide

for the regulation. promotion and development of fibre crops industry value chain in Kenya.

To finalize the process, it is a requirement under the Constitution of Kenya, 2010, Crops Act,

2013 and the Statutory Instruments Act, 2013 that the Regulations be subjected to
stakeholders for their comments and inputs.

As a key stakeholder in the cotton sub-sector, it is in this spirit that we invite you to attend

the forum to incorporate your views on the same. The venue of the meeting will be Maseno
Agricultural Training Center, Kisumu County on Thursday, 4s'April, 2019 at 9'00
a.m,

The Agenda will be as follows:

(i) perusal of the draft Fibre Crops Regulations and Regulatory Impact Statement for

fibre crops.

31 rel: (25+-zo) 2339830; customercare:0777 530908

Enrail: lnfo@cottondeve| I lwebsite: www.cottondevelooment.co'ke
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Klndly confirm your attendance to Susan lGhiri through emall addresses
suekahiri@gmail.com or infu@cottondev.elopment.co.ke or phone Numbers 0720 3gg
756 or 020 233 9830 by Friday Z2nd i{arch, 2019.

Thank you.

lllo,,nt', ,

NAOMI N. KAMAU
INTERIM HEAD OF DIRECTORATE
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AGRICULTURE AND FOOD AUTHORITY

FIBRE CROFS DIRECTORATE
West Rlverslde Lane off Rlverside Drlve

P O Box 66271-00800 Westlands, NAIROBI

REF: AFFA/rcD lRCl LlvoL.Iv I Q 4) DATE: Bfr March, 2019

Richard Rotich
CEC Member,
Agriculture, Livestock Developrnent & Fisheries

The County Government of Baringo
P. O. Box 53 - 30400
KABARNET

RE: STAKEHOLDERS CONSULTATIVE FORUM ON THE DRAFT FIBRE CROPS

REGUI-ATIONS AND REGULATORY IMPACT STATEMENT (RIS) FOR

FIBRE CROPS SUB SECTOR

AFA - Fibre Crops Directorate, through the Cabinet Secretary, Ministry of Agriculture,

Livestock, Fisheries and trigaUon is in the process of promulgating the Crops (Fibre

Crops) Regulations and Regulatory Impact State1en_t for fibre crops sub-sector as

provided f6r r:nder section +O of fhe Crops Act, 2013, The objective of the above

iegulations is to provide for the regulation, promotion and development of fibre crops

industry value chain in KenYa.

To finallze the process, it ls a requirement under the Constitution of Kenya, 2010,

Crops Act, 2013 and tire Statutory Instrurnents Act, 2013 that the Regulations be

subjected to stakeholders for their commenhs and inputs'

As a key stakeholder in the fibre crops suFsector, it is in this spirit that we invite you

to attend the forumto incorporate your views on the same. The venue of the meeting

wlllbe Maseno Agricultuial fraining Center, Kisumu County on Thursdayr 4th

April, 2019 at 9.OO a.m

The Agenda will be as follows:

(i) perusal of the draft Fibre Gops Regulations and Regulatory Impact

Statement for fibre crops.

(ii) Feedback from stakeholders.

..,,,'"".J;:fi :l j:lj:iil:k ifiJ:il"'i":ffijL:H:::::"""***"



(i) Perusal of the draft Fibre crops Regulations and Regutatory Impact
Statement for fibre crops.

(ii) Feedback from stakeholders.

Klndly confirm your attendance to Susan Kahiri through email addresges
suekahlrl@gmail.com or info@cotbndevelopment.go.ke or phone Numbers O72A{gg
756 or O2O 233 9830 by Friday 22nd March, 2019.

Thank you.

lilh*,,
NAOMI N. KAMAU
INTERIM HEAD OF DIRECTQRATE
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a AGRICULTURE AND FOOD AUTHORITY

FIBRE CROPS DIRECTORATI
West Riverside Lane off Riverside Driv

P O Box 65271-00800 Westlands, NAIROE

RE F: AFFA/FCD I RC/ L lV OL. IV/(7s) DATE: Bt'March, 2019

Ann Kibosia
CEC Member,
Agriculture & Irrigation
The County Government of Elgeyo Maral<wet

P. O. Box 220 - 30700
ELGEYO MARAKWET

RE: STAKEHOLDERS CONSULTATIVE FORUM ON THE DRAFT FIBRE CROPS

REGUIATIONS AND REGULATORY IMPACT STATEMENT (RI$) FOR

FTBRE CROPS SUE SECTOR

Tel: (25a-20) 2339830; Customer Care: 0777 530908

Ernail: info@cottondevelooment.co.ke I lwebsite: www.cottondevelooment.m'ke

AFA - Fibre Crops Directarate, through the Cabinet Secretary, Ministry of Agriculture,

Livestock, Fisheries and lrrigation is in the process of promulgating the Crops (Fibre

Crops) Regulations and Regulatory Impact Stateln-e1! for fibre crops sub-sector as

provided 6r under section ?O of ihe Crops Act, 2013. The objective of the above

iegulations is to provide for the regulation, promotion and development of fibre crops

industry value chain in KenYa.

To finalize the process, it is a requirement under the Constitution of Kenya, 2010,

Crops Act, 2013 and the Statutory Instruments Act, 2013 that the Regulations be

subjected to stakeholders for their comments and inputs'

As a key stakeholder in the fibre crops sub-sector, it is in this spirit that we invite you

to attend the forum to incorporate your views on the same. The venue of the meeting

will be Maseno Agritulturat rraining Center, Kisumu County on ThurcddYr 4B

April, 2019 at 9.OO a.m.

The Agenda will be as follows:
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AGRICUTTURE AND FOOD AUTHORITY

FIBRE CROPS DIRECTORATE

RE F : AFA/FCD/RC/ UVoL. Ni00 ) DATE: l8h March,20Lg

Hon. Davis Mwangoma
C.E.C Member
Agriculture Livestock and Fisheries
County Government of Taita Taveta
P. O. Box 1066 - 80304
WUNDANYI
TAITA TAVETA

RE: STAKEHOLDERS CONSULTATIVE FORUM ON THE DRAFT FIBRE CROPS

REGULATIONS AND REGULAT9RY IMPACT STATEMENT (RIS) FOR FIBRE

CROPS SUB SECTOR

5rel: (zsa-zo) 2339830; Customer careto777 530908

Emall: lnfo@cottondevelooment,co,ke I twebslte: www.cottondevelooment.co'ke

AFA - Fibre Crops Directorate, through the Cabinet Secretary, Ministry of Agriculturg

Livestock, Fisheries and Irrigation is ln lne process of promulgating the Crops (Fibre Croq0

Regutations and Regulatory Impact Statement for fibre crops sub-sector as provided for

under section 40 of ih" Crop. Rct, ZOtl. The objective of the above regulations is to provide

for the regulation, promotion and development of fibre crops industry value chain in Kenya.

To finalize the process, it is a requirement under the Constitution of Kenya, 2010, Crops Act,

2013 and the Statutory Instruments Act, 2013 that the Regulations be subjected to

stakeholders for their comments and inputs.

As a key stakeholder in the cotton sub-sector, it is in this spirit that we invite you to att91d

the forum to incoiporate your views on the same. The venue of the meeting will be

Machakos Univercity, Machakos County on TuesdaY,Znd April, 2019 at 9'00 a'm'

The Agenda will be as follows:



(i) Perusal of the draft Fibre Crops Regulations and Regulatory Impact Statement for
fibre crops,(ii) Feedback from stakeholders.

The Counties are requested to hcilitate their representatives to the forum.

Kindly confirm your attendance to Susan Kahiri through email addresses
suqkahiri@gmail.com or lnfQlPcottondevelopment.co.ke or phone Numbers OIZO 3gg 156
or 020 2339830 by Friday 22nd March, 2019.

Thank you.

MA,."u
NAOMI N. KAMAU
INTERIM HEAD OF DIRECTORATE
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AGRICULTURE AND FOOD AUTHORITY

FI BRE CROPS DIRECTORATE

REF : AFA/rcD/RC/ UVoL.ru/(68) DATE: 18s March,20L9

Hon. Joanne Nyamasio
C.E.C Member
Agriculture Livestock and Fisheries

County Government of Kwale

P. O. Box 4 - 80403
KWALE

RE: STAKEHOLDERS CONSULTATTVE FORUM ON THE DRAFT FIBRE CROPS

REGULATIONS AND REGUIATORY IMPACT STATEMENT (RIS) FOR FIBRE

CROPS SUB SECTOR

fibre crops.
Feedback from stakeholders.

1 Tel: (254'20) 2339830; customer care: 0777 530908

Email: info@cottondevelooment.co.ke I lwebslte: www.cottondevelooment.co.ke

AFA - Fibre crops Directorate, through the cabinet secretary, Ministry of Agriculturg

Livestock, Fisheries and Igigation is in th" pto..ts of promulgating the Crops (Fibre Crgqs)

Regulations and negulatoi Impact Statement for fibre crops sub-sector. as provided for

under section 40 of tie crops Rct, zot:. The objective'of the above regulations is to provide

for the regulation, piomotion and development 
-or 

fiure crops industry value chain in Kenya'

To finalize the process, it is a requirement under the Constitution of Kenya, 2010, Crops Act,

2013 and the Statutory Instruments Act, 2013 that the Regulations be subjected to

stakeholders for their comments and inputs.

As a key stakeholder in the cotton sub-sector, it is in this spirit that w_e invite you to attg$
the forum to incorporate your views on the same. The venue of the meeting will be

Machakos University, Machakos County on TuesdaYr 2nd April' 2019 at 9'O0 a'm'

The Agenda will be as fotlows:

(i) perusat of the draft Fibre Crops Regulations and Regulatory Impact Statement for

(ii)



I

The Counties are requested to facilitate their representatives to the forum.

Kindly confirm your attendance to Susan Kahiri through email addresses
suekahlri@gmail.com or inb@cottondevelopment.co.ke or phone Numbers O72O 3gg 756
or 020 2339830 by Friday 22nd March, 2019.

Thank you.

Llt*
NAOMI N. KAMAU
INTERIM HEAD OF DIRECT9RATE
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AGRICUTTURE AND FOOD AUTHORITY

PROGRAM FOR PUBLTC FORUM ON DRAFT CROPS (FTBRE CROPS)
REGULATTONS 2019, RIS & PUBLTC COMMENTS

Venue: Machakos University College - Machakos County Date: 2nd April, 2019

Session Chair

CECM Representative &
Joseph Mutinda -
MOALF&I

Time Task/Topic Resource Person(s)

8.30 a.m. - 9.00
a.m.

Registration and

Introductions
Fibre Crops Directorate -
Machakos office

Naomi Kamau - FCD

9.00 a,m. - 9.30
a.m.

Opening Remarks Eliud Mathu - MOALF&I

9.30 a.m. -
1O.00 a.m.

Presentation of Regulatory
Impact Statement (RIS)

Alex Mungai - FCD CECM Representative &
Joseph Mutinda -
MOALF&I

10.00 - 10,30
a.m.

Tea break Machakos University
College

10.30 a.m. -
1.ff) p.m.

Presentation of the Draft
Crops (Fibre Crops)
Regulations, 2019

John Adhola - FCD

r.OO -2.00
p,311.

Lunch break Machakos University
College

2.00 - 3.30 p.m. Plenary/Discussion All participants Terry Gathagu -
MOALF&I

3.30 - 4.00 p.m. Way ForWard lohn Adhola - FCD

4.00 - 4.30.p.m. Closing remarks ,/ Private sector
r' Farmer

Representative
,/ CECM

Representative

Fanuel Lubanga - FCD

4.30 Vote ofThanks &
Depatture

Naomi Kamau - FCD

llPage
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8th July,2020

SPECIAL ISSUE

Kenya Gazette No. ll0

(Legislative Supplement No.7l )

Lecnl NorrcE No. I 19

THE CROPS ACI
(No.16 of 2013)

DECLARATION OF SCHEDULED CROPS

. IN EXERCISE of the porvers conferred by section 7(2) of the
Croos Act. 2013 the Cabinet Secretary for Airiculture, Livestock,
Fislieries and Co-operatives, declares thd followii'g crops as scheduled
crops-
Achiote (Mranei) Bi.ra Orellatn;
Stevia Stevia Rebudiana:
Oil Palm Elaeis Guineensis,'and
Bambara Nuts Vdgna Subterranean.

Made on the 8th June,2020.

PSI'ER MUNYA,
C ab inet Sec retc,ry fo r Ag r icuhure,

Livestock, Fisheries and Co-operatives.

LEGAL NOTICE NO. I20
THE CROPS ACT,20I3

(No. I6 of 2013)

THE CROPS (FIBRE CROPS) REGULATIONS,2O2O

ARRANGEMENT OF REG ULATIONS

Regulatiotr

PART I_PRELIMINARY

l-Citation.
2 - Interpretation.

3 - Purpose of these Regulations.

4-Scope of application of these Regulations.

PART II _ REGISTRATION AND LICENSING

5-Registration of smallholder fibre crops grolvers.

6-Registration of fibre crops plantation grorvers.

7- Registration of commercial nurseries.

8-Licensing of commercial nurseries.

9- Registration of retailers.

I 0- Licensing of retailers.
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I I - Designation of collection centres.

l2-Setting up a nelv fibre crops products manufacturing factory.

l3 - Registration of fibre crops products manufacturers.

l4- Licensing of fibre crops products manufacturers.

l5 - Registration of exporters and importers.

l6- Licensing of exporters and importers.

l7- Export and import permits.

I 8- Renerval of licences.

PART III_STANDARDS AND QUALITY ASSURANCE

l9-Fibre crops seed requirements.

20- Obligations of grorvers.

2 I - Obligations of retailers.

22-Obligations of fibre crop products manufactures.

23- Baling.

24-Crading and inspection of fibre crops and fibre crop products.

25-Classing and grading of cotton lint.

26- Prohibition against adulteration.

PART IV_TRADE AND MARKE'IING

27- Unprocessed sisal leaf.

28- Fibre Crops and Fibre Crop Products Pricing Committee.

29-Movement permit.

30-Agreements betlveen grolvers and dealers.

PART V_INSPECTION AND COMPLIANCE

3l -Appointment of crops inspectors.

32- Inspections and surveil lance.

33 - Illegal manufacture and possession.

34- Notices issued for non-compliance.

PART VI _ MISCELLANEOUS PROVISIONS

35-Revocation and surrender oflcertificates, licences or permits.

36-Appeal process for grant, refusal, renerval, variation or
revocation of the conditions of licences.

37- General penalty.

38 - Fees.

39-Dispute resolution bctrveen grolvers and dealers.
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40-Transitional provisions.

SCHEDULES

First Schedule- A pplication Forms

Second Schedule- Registration Certificates, Permits and
Licences

Third Schedule -Registers, Returns and Reports

Fourth Schedule-Guidelines for Development of Agreements
betrveen Parties.

Fifth Schedule-Sisal and Cotton Grading Definitions

Sixth Schedule-Registration and Licensing Requirements

Seventh Schedule- Fibre Crops Pricing Committec

Eighth Schedule - Fees for Permits, Certificates and Licences
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THE CROPS ACT

(No. t6 of2013)

IN EXERCISE of the polvers conferred by section 40 of the
Crops Act, 2013, the Cabinet Secretary for Agriculture, Livestock,
Fisheries and Co-operatives in consultation lvith the Authority and the
County Governments, makes the follorving Regulations-

THE CROPS (FTBRE CROPS) REGULATTONS,2020

PART I-PRELIMINARY

l. These Regulations may be cited as thc Crops (Fibre Crops)
Regulations, 2020.

Citation

2. In these Regulations, unless the context otherrvise requires- lntcrprctation.

"classing" means assessing the quality of every bale of cotton;

"collection centre" means a place designated for the buying and
selling of fibre crops or fibre crops products, packaging houses, pick-
up points of fibre crops or fibre crops products, and meeting places of
grolvers and grorvers' entit.ies;

"commercial nursery" means a nursery lvhere planting materials
are grorvn for commercial purposes;

"Committee" means the Fibre Crops and Fibre Crop Products
Pricing Committee established under regulation 28;

"co-operative society" has the meaning assigned to it under the No' 12of 199?

Co-operative Societies Act;

"cotton lint" means cotton fibre that is derived from ginning seed
cotton

"cotton seed" means a seed flrom a cotton plant obtained after
ginning;

"cotton seed milling" means the mechanical crushing o[ a cotton
seed for the production of cotton seed oil, cotton seed cake or any other
by-product ofl cotton;

"cotton textile milling factory" means premises used for
converting cotton lint into cotton yarn, lvoven fabrics or any other
finished cotton fibre product;

"county government" means a county government as provided
for under Article 176 of the Constitution;

"crop inspector" means a person appointed in accordance rvith
section 27 of the Act;
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"dealer" includes a cotton seed miller, cotton seed retailer,

cotton textile miller, exporter, fibre buying agent, fibre transpo-rter,

ginner, handloom rueavir, importer, seed cotton retailer' sisal fibre

retailer, sisal spinner, store operator and rvarehouse operator;

"Directorate" means the directorate established pursuant to

section I I of the Agriculture and Food Authority Act, 2013, that is

responsible for matters related to fibre crops;
"exporter" means a person lvho exports fibre crops or fibre crop

products;

"fibre buying agent" refers to a person appointed by a licenced

dealer to buy fibie Lrops and fibre crop products on behalf of the

dealer;

"fibre crop" includes sisal and cotton;

"fibre crops product" includes cotton lint, a cotton seed, a cotton

seed cake, a cotton seed meal, a cotton seed oil, a hull, a linter, seed

cotton, sisal fibre, a trvine, a roper a textile' a yarn;

"fibre crops product manufacturer" means a person carrying.out
baling, brushing, iotton seed milling, textile milling, decorticating,

ginning, spinning or weaving, and textile milling of fibre crops and

i-ncludis the distribution, labelling and packaging of fibre crops and

fibre crop products for sale;

"ginner" means a person carrying out process of separating seed

cotton into cotton lint and cotton seed;

"ginnery" means a factory rvhere seed cotton is separated into

cotton lint and cotton seed;

"grade" means the quality of a fibre crop or fibre crop producti

"grolver" means a person who cultivates fibre crops in Kenya;

"grolvers'entity" means an association, a co-operative, a
company, a farmers' group, a grolvers' organisation or a union;

"handloom tveaver" means a person, that makes a fabric or a

fabric item by interlacing threads made from a fibre crops product;

"importer" means a person lvho imports fibre crops or fibre crop

products;

"infected area" means an area declared to be an infected area in

accordance with section 3l of the Act;

"person" includes a company, association or other body of
persons whether incorporated or unincorporated;
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"fibre crop plantation groler" means-

(a) a grorver lvho cultivates; or

(b) a growers' association lvhose members cultivate, in the
aggregate,

a fibre crop on a parcel of land ofl more than tlventy hectares;

"premises" includes a building or structure, used for collecting,
trading, storing or processing of fibre crops, or fibre crops products;

"retailer" means a person rvho trades in fibre crops or fibre crop
products;

"smallholder fibre crop grorver" means a grower who cultivates a
fibre crop on a parcel of land not exceeding trventy hectares; and

"unlvashed sisal fibre" means sisal fibre that has been extracted
rvithout rvater during decortication.

3. The purpose of these Regulations is to provide for the
regulation, promotion and development of the fibre crops and fibre crop
products.

4. 'l'hese Regulations shall apply to-

(a) the procedures and conditions for registering and licensing
of dealers;

(b) the standards and assurance of the quality, of fibre crops and
fibre crops products;

(c) the collection and maintenance of data related to fibre crops;

(d) the conduct ofl inspcctions and compliance aspects over fibre
crops;

(e) the determination of the price of fibre crops and fibre crops
products;

(f) the marketing of fibre crops and fibre crops products;

(g) the grading of fibre crops and fibre crops producrs;

(h) the basic requirements for agreements between grorvers and
dealers;

(i) the issuance of permits for exporting or importing of fibre
crops or libre crops productsl and

Purposc of thcsc
Rcgulations.
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application of
thcsc Rcgulations.
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() such other matter as the Authority may deem necessary

PART II _REGISTRATION AND LICENSING

5. (l) A smallholder fibre crop grolver may register rvith the

grorvers' entity the grower so desires.

Registration of
smallholder fibre
croP grorvcE.

(2) A smallholder fibre crop grower lvho opts to register in

accordance rvith sub-regulation (l) may apply for registration in Form

AFA/FCD/A I set out in the First Schedule.

(3) A grorvers' entity shall consider the application made under

sub-regulation (2) and-

(a) rvithin fourteen days of receiving the application, issue to a

successful applicant a certificate of, registration; or

(b) rvithin seven days of receiving the application, reject t'he

application and indicate the reasons thereof.

(4) An applicant rvho is dissatisfied rvith the decision of the

growers' entity made under sub-regulation (3)(b) may -
(a) rvithin fourteen days of the decision, resubmit the application

after addressing the reasons raised in the rejection; or

(b) engage in the dispute resolution mechanisms specified in the

constitution, by-laws or memorandum or articles, of the

grolvers'entity.

(5) Upon resubmission of a satisfactory application under sub-

regulation (4) (a), the grorvers' entity shall issue the applicant a
certificate of registration, rvithin fourteen days.

(6) A growers' entity shall issue a certificate of registration under

this regulation in Form AFA/FCD/Bl set out in the Second Schedule,
subject to such conditions it deems necessary.

(7) A grorvers' entity shall mainuin a register of all smallholder
fibre crops grorvers registered rvith it in Form AFA/FCD/Cl set out in
the Third Schedule.

(8) The register referred to in sub-regulation (7) shall contain the

annual production data of the smallholder fibre crop grolvers therein.

(9) A growers' entity shall submit returns of the smallholder fibre
crops growers registered with it to the respective County Government

and Authority, in Form AFA/FCD/Cl set out in the Third Schedule, by

the fifteenth day of January of every year.

(10) Despite sub-regulation (9), a grorvers' entity shall notify the

Authority and the respective County Government, in writing, of any
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change in particulars of the smallholdcr fibre crop groners contained in
the register maintained under sub-regulation (7), lvithin sixty days.

(ll) Each respective county government shall maintain a register
of all grower entities registering smallholder fibre crops grolvers in
Form AFA/FCD/C I set out in the Third Schedule.

(12) The Authority shall maintain a register of all grorvers'
entities registering smallholder fibre crops growers in Form
AFA/FCD/C I set out in the Third Schedule.

6. ( l) A fibre crop plantation grorvcr shall apply for
registration in Form AFA/FCD/A2 set out in the First Schedule.

(2) The Authority shall consider the application made under sub-
regulation (l) and-

(a) within flourteen days of receiving the application, issue to a
successful applicant a certificate of registration; or

(b) rvithin sevcn days of receiving the application, reject the
application and indicate the reasons thereof.

(3) An applicant rvho is dissatisfied rvith the decision ofl the
Authority made under sub regulation (2Xb) may -

(a) within fourteen days of the decision, resubmit the application
alter addressing the reasons raised in the rejection; or

(b) appeal to Court.

(4) Upon rcsubmission of a satisfactory application under sub-
rcgulation (3) (a), thc Authority shall issue the applicant a cerrificate of
registration, rvithin flourteen days.

(5) The Authority shall issue a certificate of registration under
this regulation in Form AFA/FCD/B2 set out in the Second Schedule,
subject to such conditions it deems necessary.

(6) The Authority shall maintain a register of all fibre crops
plantation grorvers registered rvith it in Form AFA/FCD/CI set out in
the Third Schedule.

(7) The register referred to in sub-regulation (6) shall contain the
annual production data of [he fibre crop plantation gro\vers therein.

(8) A fibre crop plantation grower shall submit returns of their
annual production data to the Authoriry, in Form AFA/FCD/Cl set out
in the Third Schedule, by the lifteenth day of January of every year.

7. (l) An operator of a commercial nursery shall register rvith
t.he Countl, Government lvhere the nursery is located.

Rcgistration of
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plantation
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(2) An operator of a commercial nursery shall apply for
registration in Form AFA/COUNTY/A I set out in the First Schedule.

(3) The respective County Government shall consider the

application made under sub-regulation (2) and-

(a) within fourteen days of receiving the application, issue to a
successful applicant a certificate of registration; or

(b) rvithin seven days of receiving the application, reject the

application and indicate the reasons thereof.

(4) An applicant rvho is dissatisfied rvith the decision of the

respective County Government made under sub-regulation (3Xb) may

(a) rvithin fourteen days ol the decision, resubmit the application
after addressing the reasons raised in the rejection; or

(b) appeal to Court.

(5) Upon resubmission of a satisfactory application under sub-
regulation (a) (a), the respective County Government shall issue the

applicant a certificate of registration, rvithin fourteen days.

(6) The respective County Government shall issue a certificate of
registration under this regulation in Form AFA/COUNTY/B I set out in
the Second Schedule, subject to such conditions it deems necessary.

8. (l) A person shall not operate a commercial nursery rvithout
a Iicence from the respective County government.

(2) An operator of a commercial nursery shall apply to the

County Government rvhere the nursery is located, for a licence in Form
AFA/COUNTYIA2 set out in the First Schedule.

(3) The respective County Government shall consider the

application made under sub-regulation (2) and-

(a) rvithin sixty days of receiving the application, issue to a

successful applicant a licence; or

(b) rvithin thirty days of receiving the application, reject the

application and indicate the reasons thereof.

(4) An applicant rvho is dissatisfied rvith the decision of the

respective County Government made under sub regulation (3) (b) may

(a) within fourteen days of the decision, resubmit the application
after addressing the reasons raised in the rejection; or

Liccnsing of
commcrcial
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(5) Upon resubmission of a satisfactory application under sub-
regulation (4) (a), the respective County Government shall issue the
applicant a licence, within thirty days.

(6) The respective County Covernment shall issue a licence
under this regulation in Form AFA/COUNTY lB2 set out in the Second
Schedule, subject to such conditions it deems necessary.

(7) A licenced operator of a commercial nursery shall submit
returns of their nursery to the respective County Government and
Authority, in Form AFA/FCD/Cl set out in the Third Schedule, by the
lifteenth day of.lanuary o[ every year.

9. (l) A person rvho intends to trade in fibre crops or fibre crop
products, shall register rvith the Authority as a retailer.

(2) A retailer shatl apply for registration in Form AFA/FCD/A3
set out in the First Schedule.

(3) The Authority shall consider the application made under sub-
regulation (2) and-

(a) rvithin fourteen days of receiving the application, issue to an
applicant u,ho has complied rvith the conditions set out in the
Sixth Schedule, a certificate of registration; or

(b) within seven days of receiving the application, reject the
application and indicate the reasons thereof.

(4) An applicant rvho is dissatisfied rvith the decision of the
Authority made under sub-regulation (3Xb) may -

(a) rvithin fourteen days of the decision, resubmit the application
alter addressing the reasons raised in the rejection; or

(b) appeal to Court

(5) Upon resubmission of a satisfactory application under sub-
regulation (4) (a), the Authority shall issue the applicant a certificate of
registration, rvithin fourteen days.

(6) The Authority shall issue a certificate of registration under
this regulation in Form AFA/FCD/B3 set out in the Second Schedule,
subject to such conditions it deems necessary.

(7) The Authority shall maintain a rcgister of all retailers in Form
AFA/FCD/C I set out in the Third Schedule.

(8) A retailer rvho contravenes sub-regulation (l) commits an
offlence and shall on conviction be liable to a fine not exceeding five
million shillings or to imprisonment for term not exceeding three years
or to both.

Rcgistration of
rctai I crs.
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10. (l) A person shall not trade in fibre crops or fibre crop
products, rvithout a licence from the Authority as a retailer.

(2) A retailer shall apply for a licence in Form AFA/FCD/A4 set

out in the First Schedule.

(3) A retailer shall specify the collection centres the retailer
acquires fibre crops from or delivers fibre crops to, in the retailer's
application for a licence.

(4) The Authority shall consider the application made under sub-
regulation (2) and-

(a) within sixty days of receiving the application, issue to a

successful applicant a licence; or

(b) rvithin thirty days of receiving the application, reject the

application and indicate the reasons thereof.

(5) An applicant rvho is dissatisfied rvith the decision of the

Authority made under sub regulation (aXb) may -
(a) rvithin fourteen days of the decision, resubmit the application

after addressing the reasons raised in the rejection; or

(b) appeal to Cabinet Secretary

(6) Upon resubmission of a satisfactory application under sub-
regulation (5) (a), the Authority shall issue the applicant a licence,
rvithin thirty days.

(7) The Authority shall issue a licence under this regulation in
Form AFA/FCDIB4 set out in the Second Schedule, subject to such
conditions it deems necessary.

(8) A retailer rvho contravenes sub-regulation (l) commits an

offence and shall on conviction be liable to a fine not exceeding five
hundred thousand shillings or to imprisonment for term not exceeding
one year or to both.

I l. (l) The Authority in consultation with the relevant County
Government and the stakeholders in the fibre crops industry, shall
designate collection centres in each county.

(2) In designating a collection centre under sub-regulation (l),
the Authority shall ensure that each collection centre-

(a) has an appropriate store or rvafehouse for storing fibre crops
or fibre crop products; and

(b) complies rvith national , regional and international standards,
codes of practice and best practices in the fibre crops
industry.

Liccnsing of
retailcrs
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(3) A county government, grolvers' entity, dealer or manufacturer
may olvn or manage a collection centre designated as such in
accordance rvith sub-regulation ( I ).

12. (l) A person shall not set up a nerv fibre crop products
manufacturing factory rvithout a certificate of compliance issued by the
Authority.

(2) A person rvho intends to set up a fibre crop products
manuflacturing factory shall make an application for a preliminary
approval in Form AFA/FCD/A-5 set out in the First Schedule.

(3) The Authority shall consider the application made under sub-
regulation (2) and-

(a) within sixty days of receiving the application, issue to a

successful applicant a preliminary approval; or

(b) rvithin thirty days of receiving the application, reject the
application and indicate the reasons thereof.

(4) An applicant who is dissatisfied with the decision of the
Authority made under sub regulation (a)(b) may-

(a) rvithin fourteen days of the decision, resubmit the application
after addressing the reasons raised in the rejection; or

(b) appeal to Court.

(5) Upon resubmission of a satisfactory application under sub-
regulation (4) (a), the Authoritl,shall issue the applicant a preliminary
approval, rvithin thirty days.

(6) The Authority shall issue a preliminary approval under this
regulation in Form AFA/FCD/BS set out in the Second Schedule,
subject to such conditions it deems necessary.

(7) Upon obtaining preliminary approval, and upon completion
of the factory, a person setting up a fibre crop products manufacturing
factory shall, apply to the Authority for inspection in Form
AFA/FCD/A6 set out in the First Schedule.

(8) The Authority shall issue the applicant under sub-regulation
(7) an inspection report in Form AFA/FCD/C2 set out in the Third
Schedule.

(9) Pursuant to the recommendations of the inspection report
rcferred to in sub-regulation (8), the Authority shall-

(a) rvithin fourteen days of issuing the report, issue to a

successful applicant a certificate of compliance; or

(b) rvithin seven days of issuing the rcport., noti[y the applicant
of the reasons for the rejection the application.

Setting up a ncrv
fibrc crop
products
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(10) An applicant rvho is dissatisfied rvith the decision of the

Authority made undersub regulation (9Xb) may-

(a) resubmit the application after addressing the reasons raised
in the rejection; or

(b) appeal to Court.

(l l) Upon resubmission of a satisfactory application under sub-
regulation (10) (a), the Authority shall issue the applicant a certificate
of compliance, rvithin fourteen days.

(12) The Authority shall issue a certificate of compliance under
this regulation in Form AFA/FCD/86 set out in the Second Schedule,
subject to such conditions it deems necessary.

(13) A person rvho sets up a fibre crop products manufacturing
factory rvithout a preliminary approval or certificate of compliance,
issued in accordance rvith this regulation commits an offence and shall
on conviction be liable to a fine not exceeding five hundred thousand
shillings or to imprisonment for term not exceeding one year or to both.

13. (l) A person shall not manufacture fibre crop products
unless that person is registered rvith the Authority.

(2) A fibre crop products manufacturer shall apply for
registration in Form AFA/FCD/A3 set out in the First Schedule.

(3) The Authority shall consider an application made under sub-
regulation (2) and-

(a) rvithin fourteen days of receiving the application, issue to an
applicant rvho has complied rvith the conditions set out in the
Sixth Schedule, a certiflicate of registration; or

(b) rvithin seven days of receiving the application, reject the
application and indicate the reasons thereof.

(4) An applicant rvho is dissatisfied rvith the decision of the
Authority made under sub-regulation (3)(b) may-

(a) rvithin fourteen days of the decision, resubmit the application
after addressing the reasons raised in the rejection; or

(b) appeal to Court.

(5) Upon resubmission of a satisfactory application under sub-
regulation (4) (a), the Authority shall issue the applicant a certificate of
registration, lvithin fourteen days.

(6) The Authority shall issue a certificate of registration under
this regulation in Form AFA/FCD/B3 set out in the Second Schedule,
subject to such conditions it deems necessary.
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(7) The Authority shall maintain a register of all fibre crop
products manufacturers in Form AFA/FCD/CI set out in the Third
Schedule.

(8) A manufacturer lvho contravenes sub-regulation (l) commits
an offence and shall on conviction be liable to a fine not exceeding five
million shillings or to imprisonment flor term not exceeding three years
or to both.

14. (l) A person shall not manufacture fibre crop products
rvithout a licence from the Authority as a fibre crops products
manufacturer.

(2) A manufacturer shall apply for a licence in Form
AFA/FCD/A4 set out in the First Schedule.

(3) The Authority shall consider the application made under sub-
regulation (2) and-

(a) rvithin sixty days of receiving the application, issue to a
successful applicant a licence; or

(b) rvithin thirty days of receiving the application, reject the
application and indicate the reasons thereof.

(4) An applicant rvho is dissatisfied with the decision of the
Authority made under sub-regulation (3)(b) may -

(a) rvithin fourteen days of the decision, resubmit the application
after addressing the reasons raised in the rejection; or

(b) appeal to Cabinet Secretary.

(.5) Upon resubmission of a satisfactory application under sub-
regulation (4) (a), the Authority shall issue the applicant a licence,
rvithin thirty days.

(6) The Authority shall issue a licence under this regulation in
Form AFA/FCD/B4 set out in the Second Schedule, subject to such
conditions it deems necessary.

(7) A manufacturer lvho contravenes sub-regulation (l) commits
an offence and shall on conviction be liable to a fine not exceeding ten
million shillings or to imprisonment for term not exceeding five years
or to both.

l-5. (l) A person shall not export or import, fibre crops or fibre
crop products, unless that person is registered rvith the Authority.

Liccnsing of librc
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(2) An exporter or importer, shall apply for registration in Form
AFA/FCD/A7 set out in the First Schedule.

(3) The Authority shall consider an application made under sub-
regulation (2) and-
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(a) rvithin fourteen days of receiving the application, issue to an

applicant who has complied rvith the conditions set out in the

Sixth Schedule, a certificate of registration; or

(b) rvithin seven days of receiving the application, reject the

application and indicate the reasons thereof.

(4) An applicant rvho is dissatisfied rvith the decision of the

Authority made under sub-regulation (3Xb) may -
(a) rvithin fourteen days of the decision, resubmit the application

after addressing the reasons raised in the rejection; or

(b) appeal to Court.

(5) Upon resubmission of a satisfactory application under sub-

regulation (4) (a), the Authority shall issue the applicant a certificate of
registration, rvithin fourteen days.

(6) The Authority shall issue a certificate of registration under

this regulation in Form AFA/FCD/B3 set out in the Second Schedule,

subject to such conditions it deems necessary.

(7) The Authority shall maintain a register of all exporters and

importers in Form AFA/FCD/Cl set out in the Third Schedule.

(8) An exporter or importer who contravenes sub-regulation (l)
commits an offence and shall on conviction be liable to a fine not

exceeding five million shitlings or to imprisonment for term not

exceeding three years or to both.

16. (l) A person shall not export or import, fibre crops or fibre
crop products, lvithout a licence from the Authority as an exporter or

importer.
(2) An exporter or importer shall apply for a licence in Form

AFA/FCD/A8 set out in the First Schedule.

(3) The Authority shall consider the application made under sub-

regulation (2) and-

(a) rvithin sixty days of receiving the application, issue to a

successful applicant a licence; or

(b) rvithin thirty days of receiving the application, reject the

application and indicate the reasons thereof.

(4) An appticant rvho is dissatisfied rvith the decision of the

Authority made under sub-regulation (3)(b) may -
(a) rvithin fourteen days of the decision, resubmit the application

after addressing the reasons raised in the rejection; or

(b) appeal to Cabinet SecretarY.

Liccnsing of
exponcrs and
importcrs.



t446 Kenya Sub s idiary Le g i s lat ion, 2020

(5) Upon resubmission of a satisfactory application under sub-
regulation (4) (a), the Authority shall issue the applicant a licence,
within thirty days.

(6) The Authority shall issue a licence under this regulation in
Form AFA/FCDIBT set out in the Second Schedule, subject to such
conditions it deems necessary.

(7) Every exporter and importer shall submit monthly returns by
the fifteenth day of every month to the Authority in Form
AFA/FCD/C7 set out in the Third Schedule.

(8) An exporter or importer rvho contravenes sub-regulation (l)
commits an offence and shall on conviction be liable to a fine not
exceeding ten million shillings or to imprisonment for term not
exceeding five years or to both.

17. (l) A person shall not export or import, a consignment of
fibre crops or fibre crop products, rvithout a permit from the Authority
lor each consignment to be exported or imported.

(2) An exporter or importer shall apply for a permit in Form
AFA/FCD/A9 set out in the First Schedule.

(3) The Authority shall consider the application made under sub-
regulation (2) and-

(a) within two days of receiving the application, issue to a
successful applicant a permit; or

(b) rvithin a day of receiving the application, reject the
application and indicate the reasons thereof.

( ) An applicant n,ho is dissatisfied with the decision of the
Authority made under sub-regulation (3)(b) may -

(a) within seven days of the decision, resubmit the application
after addressing the reasons raised in the rejection; or

(b) appeal to Court,.

(5) Upon resubmission of a satisfactory application under sub-
regulation (4) (a), the Authority shall issue the applicant a permit,
within two days.

(6) The Authority shall issue a permit under this regulation in
Form AFA/FCD/B8 set out in the Second Schedule, subject to such
conditions it deems necessary.

(7) An exporter or importer lvho contravenes sub-regulation (l)
commits an offence and shall on conviction be liable to a fine not
exceeding five hundred thousand shillings or to imprisonment for term
not exceeding one year or to both.

Export and import
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18. (l) All licences issued under these Regulations shall be valid
until the thirtieth of June immediately follorving the date rvhen it lvas

issued.

(2) An application for the renerval of a licence shall be made in

the same manner as the application for a nerv licence.

(3) An applicant for the renerval of a licence shall comply rvith
the conditions set out in the Sixth Schedule

(4) An application for the renerval of a licence shall be made at

least thirty days before it expires.

(5) An annual inspection by a crops inspector shall be a
prerequisite for the renerval of a licence issued under these

Regulations.

PART III_STANDARDS AND QUALITY ASSUARANCE

19. (l) A person shall only use planting materials from a source

certified by Kenya Plant Health Inspectorate Services.

(2) A person shall only trade in fibre crop seeds in accordance
rvith the Seeds and Plant Varieties Act.

20. (l) Every grorver shall only use planting seeds that are

certified by in accordance rvith the Seeds and Plant Varieties Act.

(2) Every grolver shall adhere to the standards KS 2857, KS 2858

and the national, regional and international standards, codes of practice

and other best practices in the cultivation of fibre crops.
(3) Every grorver shall harvest only physiologically mature fibre

crops.

(4) Every grorver shall, before offering their fibre crops for sale,
grade fibre crops in accordance rvith regulation 24.

(5) Every grorver shall package their fibre crops in accordance
rvith these Regulations.

(6) Every grolver shall offer for sale their fibre crops only at

desi gnated col Iection centres.

2l . ( I ) Every grower shall adhere to the standards KS 2857, KS
2858 and the national, regional and international standards, codes of
practice and other best practices in the handling of fibre crops and fibre
crop products.

(2) Every retailer shall trade in fibre crops and fibre crop
products, only at designated collection centres.

(3) At a collection centre, every retailer shall-
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(a) conspicuously display the prices offered per unit weight of
each grade of fibre crop and fibre crop product, in the local
dialect, Kisrvahili and English, rvhen the retailer's premises
are open for business;

(b) display sample boxes, of standard sizes, of grades of fibre
crops and fibre crop products;

(c) display rveighing scales that have been properly calibrated,
serviced,

(d) issue original receipts to the person they sell their fibre crops
or fibre crop products from and retain the duplicate receipts
for the sales; and

(e) trade in fibre crops and fibre crop products at the price
dctermined in accordance with pricing formula under
regulation 28.

(4) Every retailer shall store fibre crops and fibre crops, only at
registered rvarehouses.

(5) Every retailer shall package l'ibre crops or fibre crop products,
only in accordance rvith these Regulations.

(6) Every retailer shall grade fibre crops and fibre crop products
in accordance with regulation 24.

(7) A retailer may mix fibre crops or fibre crop products only if
the crops or the products are of the same grade.

(8) Every retailer shall submit monthly returns by the fifteenth
day ol cvery month to the respecl.ive County Government in Form
AFA/FCD/C6 set out in the Third Schedule.

22. (l) Every fibre crop products manufacturer shall acquire
fibre crops and fibre crop products only from a registered person.

(2) Every fibre crop products manufacturer shall grade fibre
crops and fibre crop products in accordance lvith regulation 24.

(3) A fibre crop products manufacturer may mix fibre crops or
fibre crop products only if the crops or the products are of the same
grade.

(4) Every fibre crop products manufacturer shall ensure that the
quality o[ the fibre crops and fibre crop products are maintained to
avoid any contamination.

(5) Every fibre crop products manufacturer shall maintain and
operate machinery in a manner that it lvill not deteriorate or damage
fibre crops and fibre crop products.

Obligations of
fibrc crop
products
manufacturers
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(6) Every fibre crop products manufacturer shall adhere to the

standards KS 2857, KS 2858 and the national, regional and

international standards, codes o[ practice and other best practices in the

cultivation of fibre crops.

(7) A fibre crop products manufacturer may install additional

processing capacity or vary the type of manufacturing only rvith prior

approval from the Authority.

(8) Every fibre crop products manufacturer shall submit monthly

returns by the fifteenth day of every month to the Authority in Form

AFA/FCD/C3 set out in the Third Schedule.

23. (l) A fibre crop products manufacturer shall label legibly Baling'

and indelibly, their bales.

(2) A label of a bale under sub-regulation (l) shall indicate-

(a) the name of the fibre crop or fibre crop product;

(b) the grade of the fibre crops or fibre crop products;

(c) the country of origin of the fibre crops or fibre crop

products;

(d) the bale number of the fibre crops or fibre crop products;

(e) the lot number of the fibre croPs or fibre crop products;

(0 the year the fibre crop rvas harvested; and

(g) the nenveight of the bale in kilograms.

(3) The ink is used to label a bale under sub-regulation (l) shall

not penetrate the bale to avoid contamination of the fibre crops or the

fibre crop products rvithin the bale.

(4) Every fibre crop products manufacturer shall adhere to the

standards KS 2857 , KS 2858 and the national, regional and

international standards, codes of practice and other best practices in the

baling of fibre crops and fibre crop products.

(S)Sisal fibre crops and fibre crop products shall be packaged in

bales rveighing either fifty, one hundred, trvo hundred' or tlvo hundred

and fifty kilograms.

(6) Cotton lint fibre crops or fibre crop products shall be

packaged in bales in accordance to ISO 8l 15.

(7) A bale prepared in accordance rvitlt sub-regulation (6) shall

have a minimum weight of one hundred and eighty-five kilograms and

a maximum rveight of trvo hundred and tlventy kilograms.
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24. (l) Every grorver and retailer shall sample and grade all fibre
crops and fibre crop products in accordance rvith the grades set out in
the Fifth Schedule.

Grading and
inspcction of fibrc
crops and fibrc
crop products.

(2) A person who intends to validate the grade the fibre crops and
fibre crop products they are dealing in shall-

(a) apply to the Authority for inspecting and grading in Form
AFA/FCD/A l0 as set out in the First Schedule; and

(b) supply samples of the person's fibre crops and fibre crop
products to the Authority.

(3) The Authority shall consider the application made under sub-
regulation (2) and-

(a) rvithin seven days of receiving the application and the
samples, issue to a successful applicant a grading report; or

(b) rvithin three days of receiving the application and the
samples, reject the application and indicate the reasons
thereof.

(4) An applicant rvho is dissatisfied rvith the decision of the
Authority made under sub-regulation (3Xb) may -

(a) within fourteen days of the decision, resubmit the application
after addressing the reasons raised in the rejection; or

(b)appeal to Court.

(5) Upon resubmission of a satisfactory application under sub-
regulation (4) (a), the Authority shall issue the applicant a grading
report, rvithin seven days.

(6) The Authority shall issue a grading report under this
regulation -

(a) specifying the results ofl the analysis and the recommended
grade of the samples delivered to it; and

(b) in Form AFA/FCD/C4 set out in the Third Schedule, subject
to such conditions it deems necessary.

25. (l) The Authority shall class and grade all cotton lint in
accordance rvith the grades set out in the Fifth Schedule.

(2) A cotton ginner rvho intends to class and grade the cotton lint
they are dealing in shall-

(a) apply to the Authority for classing and grading in Form
AFA/FCD/A l0 as set out in the First Schedule; and

Classing and
grading of cotton
lint.
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(b) supply samples of the person's cotton lint to the Authority.

(3) The Authority shall consider the application made under sub-
regulation (2) and-

(a) within seven days of receiving the application and the

samples, issue to a successful applicant a classing and
grading report; or

(b) rvithin three days of receiving the application and the

samples, reject the application and indicate the reasons

thereof.

(4) An applicant rvho is dissatisfied with the decision of the
Authority made under sub-regulation (3Xb) may -

(a) rvithin fourteen days of the decision, resubmit the application
after addressing the reasons raised in the rejection; or

(b) appeal to Court.

(5) Upon resubmission of a satisfactory application under sub-
regulation (4) (a), the Authority shall issue the applicant a classing and
grading report, rvithin seven days.

(6) The Authority shall issue a classing and grading report under
this regulation-

(a) specifying the results of the analysis and the recommended
grade of the samples delivered to it; and

(b) in Form AFA/FCD/CS set out in the Third Schedule, subject
to such conditions it deems necessary.

26
products

(l) A person shall not adulterate fibre crops or fibre crop Prohibition
against
adultcration

Unproccsscd sisal
leaf.

Fibrc Crops and
Fibre Crop
Products Pricing
Committcc.

(2) A person who contravenes sub-regulation (l) commits an
offence.

PART IV -TRADE AND MARKETING

27. (l) A person shall not buy an unprocessed sisal leaf from a
smallholder grorver unless the payment for the leaf is pegged on the
fibre crop or the fibre crop product resultant from the leaf.

(2) A person who contravenes sub-regulation (l) commits an
offence.

28. (l) There is established a Fibre Crops and Fibre Crop
Products Pricing Committee.
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(2) The Committee shall be responsible for the development of
the pricing formula for fibre crops and fibre crop products.

(3) The Committee shall consist of-

(a) the Principal Secreury responsible for the crop development;

(b) the Director-General of the Authority;

(c) one County Executive Committee Member nominated by the

Council of Governors;

(d) one representative of the grotvers of cotton fibre crop;

(e) one representative of the grorvers of sisal fibre crop;

(l) one representative of ginners;

(g) one representative of the manufacturers of sisal fibre crop
products;

(h) one representative of the exporters and importers of cotton
fibre crops and fibre crop products;

(i) one representative of the exporters and importers of sisal

fibre crops and fibre crop products; and

(j) t$,o representatives of the spinning and textile millers

(4) The chairperson of the Committee shall be the Principal
Secretary responsible for crop development.

(5) The Cabinet Secretary shall appoint the persons under sub-
regulation (3) (d), (e), (f), (g), (h), (i) and () shall be through a

competitive and transparent process.

(6) The persons appointed under sub-regulations (3) (d), (e), (0,
(g), (h), (i) and () shall serve for a term of two years but shall, subject
to satisfactory performance, be eligible for re-appointment for one

further term of tlvo years.

(7) The persons appointed under sub-regulations (3) (d), (e), (0,
(g), (h), (i) and (i), may vacate office-

(a) by resignation by a letter addressed to the Cabinet Secretary;

(b) on the rvritten recommendation of the body which the

member represents revoking the nomination of that member;

(c) upon being found liabte for gross misconduct or abuse of
olfice in contravention of the Public Officers Ethics Act or
any other larv;



Ke nya S ubs idiary Le g is latio n, 2020 t453

(d) if the member is absent, rvithout permission
chairperson, from three successive meetings
Committee of rvhich the member has reccived notice;

(e) if the Committee determines that the member is incapable of
performing the member's duties by reason of mental or
physical infirmity;

(f) upon adjudication or admission of bankruptcy; or

(g) upon conviction for an offence relating to corruption or
contravention of Chapter Six of the Constitution and
sentenced for a term exceeding six months imprisonment
rvithout an option of a fine.

(8) The business and affairs of the Committee shall be as set out
in the Seventh Schedule.

(9) The Authority shall provide secretariat services to the

Committee.
(10) The members of the Committee shall be paid such

remuneration, fees, allorvances and disbursements for expenses as may
be approved by the Cabinet Secretary in consultation rvith the Salaries
and Remuneration Commission.

29. (l) The respective County Government from rvhere the fibre
crops have been cultivated shall issue a movement permit to a

transporter of the fibre crops.

(2) The respective County Government from rvhere the
manufacturing factory is registered as a business entity shall issue a

movement permit to a transporter of the fibre crops or fibre crop
products that the factory handles.

(3) The movement permit issued in accordance rvitlt sub-
regulation (l) shall indicate the origin, all the other counties through
which the fibre crops are to be transported and the destination of the
fibre crops.

(4) The movement permit issued in accordance with sub-
regulation (2) shall indicate the specific manufacturing factory from
rvhich the fibre crops or fibre crop products are dispatched, all the other
counties through rvhich the fibre crops and fibre crop products are to be

transported and the destination of the fibre crops and fibre crop
products.

(5) A movement permit issued in accordance rvith this regulation
shall be valid in each of the county governments through rvhich fibre
crops or fibre crop products are transported and the county government
responsible of the destination of the fibre crops or fibre crop products.

30. (l) A registered grorver may enter into agreement rvith a
person dealing in fibre crops or fibre crop products.

(2) The agreement entered into in accordance rvith this regulation
(l) shall be as set out in the Fourth Schedule.

of the
of the

Movcment pcrmit

Agrecmenls
bclrvcen Srowcrs
and dcalcrs.
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(3) A person rvho intends to sponsor the cultivation of fibre crops
shall enter into an agreement with the grolvers or grolvers' association.

(4) A copy of the agreement entered into in accordance with this
regulation shall be deposited with the respective County Government
and the Authority.

PART V-INSPECTION AND COMPLIANCE

31. (l) The crops inspectors appointed by Authority in
accordance rvith section 27 of the Act shall be responsible for carrying
out inspections of all fibre crops and fibre crop products to ensure
compliance to requirements ol the Act and these Regulations.

(2) A person qualifies to be appointed as a crops inspector if that
person-

(a) is a Kenyan citizen;

(b) satisfies the requirements of Chapter Six of the Constitution;

(c) holds either-

(i) a diploma in agriculture or agriculture related field and a
minimum of trvo years' relevant experience; or

(ii) a bachelor's degree in agriculture or agriculture related
field from a recognized university and a minimum of a

year's relevant experience; and

(d) has undergone training in relevant course in inspection.

(3) A county government may nominate a qualified person for
consideration and appointment as a crop inspector.

(4) The Authority may publish in the Gazette the crops inspectors
appointed under section 27 of the Act.

(5) A person appointed as a crops inspector shall not, while being
so appointed, engage in any business connected rvith dealing in fibre
crops or fibre crops products.

32. ( l) When conducting an inspection, a crops inspector shall-

(a) inspect the field operations of a grorver rvhen cultivating
fibre crops;

(b) inspect the handling, packaging, labelling, pricing, grading,
sampling, units of measurement, and handling of fibre crops
or fibre crop products and any equipment used thereof;

(c) inquire for such information as he deems necessary from any
person in relation to the cultivation or dealing in fibre crops
or fibre crop products;

Appointmcnt of
crops inspcctors.

Inspcctions and
survcillancc.
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(d) enter any land, premises or vehicle, used by a grolver or
retailer of fibre crops or fibre crops products;

(e) request for the production of a licence or certificate for
examination;

(l) seize and remove any article or thing lvhich the inspector has

reasonable grounds for believing that an offence under the

Act or these Regulations is being or has been used to

commit;

(g) monitor and enforce the compliance to standards and codes

of practice; and
(h) carry out surveillance at entry poins and in areas rvhere fibre

crop or fibre crop products are traded.

(2) The olvner, occupier or any person, on premises or a vehicle
on rvhich a crops inspector is conducting an inspection, shall render

any assistance as may be required by the inspector.

(3) A crops inspector shall issue inspection report in Form

AFA/FCD/C2 set out in the Third Schedule, to the Authority pursuant

to conducting an inspection in accordance rvith sub-regulation (l).

(4) An application for inspection pursuant to sub-regulation (3)

shall be in Form AFA/FCD/A6 set out in the First Schedule.

(5) Upon being satisfied that all requirements have been met, the

Authority shall issue a certificate of compliance Form AFA/FCD/86
set out in the Second Schedule.

33. (l) A person shall not manufacture, buy, sell, transport, offer
for sale, or possess, fibre crops or fibre crop products, which to the

person's belief or knorvledge-

(a) has been grorvn, manufactured or processed otherwise than

in accordance rvith the Act and these Regulations; or

(b) is acquired from an unregistered grorver or dealer'

(2) A person rvho contravenes sub-regulation (l) commits an

offence and shall be liable, on conviction, to a fine not exceeding ten

million shillings, or to imprisonment for a term not exceeding five
years, or both.

34. (l) Where a person fails to comply rvith any order made

pursuant to these Regulations, the Authority or the respective County
Government shall issue that person a fourteen days' notice of its
intention to take the necessary corrective measures to ensure

compliance with these Regulations and the Act.

(2) The notice issued under sub-regulation (2) shall set out the

necessary corrective measures lvhich the person addressed in the notice

Illegal
manufaclurc and
posscssion.

Notices issucd for
non-compliancc.
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is to take in order to ensure compliance rvith these Regulations and the
Act.

(3) A person rvho fails to take the necessary corrective measures
specified in the notice issued under sub-regulation (l) shall, may be
liable to the penalty prescribed under these Regulations or the Act for
failure to comply with the order made pursuant to these Regulations,

PART VI - M ISCELLA N EOUS PROVISIONS

35. (l) The Authority or the respective County government may
revoke a certificate, licence or permit, issued by them in accordance
rvith these Regulations, if the conditions ol the certificate, licence or
permit, have not been complied to.

(2) lf a ccrtil"icate, liccnce or pcrmit., is revoked, the holder shall
immediately surrender it to the Authority or to the respective County
Governmenl as the case may be.

(3) A certif,icate, licence or permit, that is revoked under thi
regulation shall cease to have effect on the date of its revocation.

(4) The Authority or the respective County Government shal
publish all the revoked certificated, licences or permits in a circula
tvhich shall be issued to all stakeholders.

36. (l) An appeal against the grant, refusal , renerval , variation or
revocation o[ the conditions imposed, on a licence issued undcr these
Regulations, made to the Cabinet Secretary, shall be in rvriting and be
delivered to the Cabinet Secretary rvithin thirty days from the date of
notification of the dccision by the Authority.

(2) The Cabinet Secretary shall consider the appeal delivered to
him in accordance lvith thesc Regulations and deliver his decision on
the appeal, to all the affected parties rvithin forty-five days after
receiving the appeal.

37. A person r.vho contravenes any provision ol these
Regulations, or commits an offence for rvhich no penalty is prescribed,
shall be liable, on conviction, to a line not exceeding five hundred
thousand shillings, or to imprisonment for a period not exceeding one
year, or to both.

Rcvocation and
surrendcr of
ccrtificatcs,
liccnccs or
pcrmits.

Appcal process
for
gront, rcfusal,
rencrval, variation
or rcvocntion of
thc conditions
of licenccs.

Gcncral penalty

38. (l) A person rvho applies for the services rendered under Fccs

these Regulations, including the issuance of certificates, licences or
permits, and fibre grading shall pay the fees set out in the Eighth
Schedule.

(2) A sisal inspection fee at a rate ofl zero point five percent of th
gross flree board value per ton, of all imported or exported sisal fibr
crops or f,ibrc crop products, shall be charged payable by the exporter o
importer, as the case may bc.
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39. (l) The agrcement entered into by a grorver and a dealer in
accordance rvith regulation 30, may provide for an arbitration clause
for the settlement of disputes that may arise in the performance of the
terms of that agrcement.

(2) Notwithsunding sub-regulation (l), a grclver and a dealer ma;

enter into a sepamte agreement that provided for the resolution o
disputes that may arise between the grower and the dealer by arbitration

(3) The resolution of a dispute in accordance with this regulation
shall be conducted in the manner the parties and the arbitrator consider
appropriate, having regard to the desirability of avoiding unnecessary
delay or expense while at the same time affording the parties a fair and

reasonable opportunity to present their cases.

zrc. AII certificates, licences and permits, validly in force before
the coming into operation of these Regulations shall remain valid until
their expiry and the holders shall acquire any subsequent certificates,
licences and permits in accordance with these Regulations.

Dsputc rcsolution
bclrvcen grcwers
and dcalcrs.

Tnnsitional
provisions.
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FIRST SCHEDULE

(r. 5(2), 6(t),7(2),8(2),9(2),10(2), t2(2),(7), t3(2), t4 (2), ts(z), t6(2), t7(2),
zaQ)@), 25 (2)(a), 32@))

APPLICATION FORMS

FORM AFA/FCD/AI

(r.5(2))

THE CROPS (FIBRE CROPS) REGULATIONS,2O2O

APPLICATION FOR REGISTRATION AS A SMALLHOLDER FIBRE CROPS
GROWER

(To be filled in tiplicate : a copy to the Cooperative societylurtiotrlAssociationlFanner
Croup, the respective Cowtty Govenunent snd the Grower)

I..,..... ...... IDNo.......

of P. O. Box,..... ...... Phone No....
(Herein referred to as a "fibre crops grolver") from
County... .... Sub County, , Ward,
apply for registration and has agreed to till and maintain Acres of land
under.. ......... crop

SIGNED by the grorve r;

Signature:

Name.

Date: ...

Signed for and on behalf of the cooperative society,

Union, association or farmer group

Signature:

Dcsignation

Date and stamp:

REQUIREMENTS:

Copy of the applicant's national identity card.

FORM AFA/FCD/A2

(r.6( t ))

THE CROPS (FIBRE CROPS) RECULATIONS,2O2O

APPLICATION FOR REGISTRATION AS A FIBRE CROPS PLANTATION
GROWER

A. Particulars ol Applicant (Nerv/Renerval - delete as appropriate):

I . Full name of applicant..

2. Postal address... .... Postal code .............Torvn..
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3.TelephoneNo......... .....Emai1...

4. Physical address: Building... ..Street.......

5. Certificate of Company lncorporation No......

6. KRA PIN ...

7. List Names and ldentity card Nos/Passports for Directors

B. Particulars of Land Parcel(s)

Date

Website

Torvn...

....... (Attach copy)

.. ..... (Attach copies)

l. L.R. No.

2. County...

3. Sub County

5. Ward........

4. Village.....

Fibre Crop grorvn Total area (Acres)

C. Declaration

I/We hereby declare that the particulars rvhich rve have given are true and accurate to the
best of our knorvledge and information.

Applicant or his duly authorized agent................

Signature...

D. Requirements:

Provide full list of smallholders rvhere production agreement exiss (where applicable)

E. FOR OFFICIAL USE

Approved by:

Director General

Name ...

Date...

Rec o mme nded/ N ot re c o mrne nded

Comments...

...... Signature

Official Stamp
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FORM AFA/COUNTY/A I

(r.7(2))

THE CROPS (FIBRE CROPS) REGULATIONS,2O2O

APPLICATION FOR REGISTRATION OFA COMMERCIAL NURSERY

A. Applicant's Information

Name of Applicant:.....

Postal Address ..........

Email ......

Telephone:

Where the applicant is a company or grolvers' entity, supply the Authority lvith a

certified copy of certifi cate of incorporation/registration.

B. Nursery Information

Ward... ..,......Village/Road...

Sub County:

County:

L. R. No/Plot No ......

C. Requirements

The registration requirements for a commercial fibre crop nursery shall be as follorvs:

I . The applicants must show compliance to phytosanitary requirements through
certification by Kenya Plant Health Inspectorate Service.

2. The applicant must demonstrate adequate knowledge and technical competence in
nursery management.

3. The nursery operators shall remit returns to the respective County Government and a
copy to the Authority on an annual basis.

4. The nursery operators shall maintain records of source ofl planting materials and

sales made annually.

Name of applicant.

Signed: .....:... . Date: ...

OfficialStamp...

D. FOR OFFICIAL USE

Approved by:

For County government

Name

Date. :::::."
Re c omme nde dl N o t r e c o mme nded
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Comments...

OfficialStamp

FORM AFA/COUNTY/42

(r.8(2))

THE CROPS (FIBRE CROPS) REGULATIONS,2O2O

APPLICATION FOR COMMERCIAL NURSERY LICENCE

A. Applicant's Information

Name of Applicant (Nerv/Renerval - delete as appropriate):

Address:

Postal....,

Email .

Telephone:

Wlrcre the applicant is a company or co-operative society, supply the Counry Bovernment
witlt:

(a) A certified copy of certificate of incorporation/registration;

(b) A certified copy of memorandum and articles ofl association/constitution;

(c) Names and address of Directors or the Executive Committee:

(i)

(ii) .....
B. Nursery Information

Ward.......

Sub County

County:....

L.R No/Plot No ...... ..

C. Requirements

The licensing requirements fora commercial nursery licence shall be as follolvs:

l. The applicants must shorv compliance to phytosanitary requirements through
certification by Kenya Plant Health Inspectorate Service.

2. The applicant must demonstrate adequate knowledge and technical competence in
nursery management (training certificate from the Authority) of the fibre crop.

3. A reliable source of water.

,Village/Road
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4. Accessibility of nursery site flor inspection and materials transportation.

5. The nursery operators shall remit returns to the respective County Government and a

copy to Authority on an annual basis.

6, The nursery operators shall maintain records of source of planting materials raised

and sold.

7. Any other requirements that may be prescribed by the Authority from time to time.

Name of applicant...

Signed:

Official Stamp.,.

D. FOR OFFICIAL USE

Approved by:

For County government

Name ........ Signature

Date...

Comments (RecomtnendedlNot recomtnendeil

OfficialStamp

FORM AFA/FCD/43

(r.e(2), t 3(2))

THE CROPS (FIBRE CROPS) REGULATIONS,2O2O

APPLICATION FOR REGISTRATION AS A RE"TAILER/FIBRE CROPS PRODUCTS
MANUFACTURER

A. Applicant's details:

Full name ofl Applicant

Postal Address.,...,....

Physical Address... . .. .

KRA PIN

Year of Incorporation of Company

B. Location of premises:

and Registration No

Date

2.

3.

4.

5.

t.

2.

3.

4.

L. R. No.

Tel. No.

E-mail

Street ..

Fax No.

..Website

Village Ward
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E Cotton textile
milling

tr Fibre retailer E Cotton ginner O Sisal factory

E Cotton seed
miller

E Sisal spinning
lactory

tr Fibre Crop seed

merchant

EOthers (specify) ..

tr Individual
Orvnership

lE Cooperatives/

lAssociation

E Company DOthers (specify)

5. Sub-County.

C. Category of Dealer

I . Check as appropriate

County

2. Check one

D. Declaration:

I/We hereby declare that information provided above are true to the best of my / our
knowledge

Name: Signature

Date

Office Stamp............

E. Requirements

The applicant must submit a copy of KRA PIN registration certificate, copy of certificate
of incorporation or registration, copy of ID or valid passport of directors

F. FOR OFFICIAL USE

Approved by:

Authorizing officer's Name ...

Signature...

Designation.

Date ......

Official Stamp...

FORM AFA/FCD/A4

(r.t0(2), t4(2))

THE CROPS (FIBRE CROPS) REGULATIONS,2O2O

APPLICATION FOR LICENCE AS A RE-TAILER/FIBRE CROPS PRODUCTS
MANUFACTURER

A. Applicant's Information (New application or Renewal)

Name of Applicant:
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Address: Postal.

Email ...

Telephone: .....,

Ward,.. Village/Road

Sub County:

County:

L. R. No/Plot No ...

B. Category of Dealer

I . Check as appropriate

2. Check one

D Individual
Ownership

D Cooperatives/
Associations

EI Company EOthers (specify)

C. Requirements

I . A certified copy of certificate of registration from the Authority for the category
applied for in part B;

2. For a retailer-

(a) List of collection centres indicating the names, natlonal ID numbers and mobile
phone numbers of persons nominated by the retailer to act on their behalf as

agents in each collection centre.

(b) Provide comprehensive insurance cover for 3rd party produce stored alaiting
payment to smallholder grolvers.

(c) A signed agreement betrveen the parties in the format set out in the Fourth
Schedule.

Name of applicant.

Signed: ....... Date:

Official Stamp...

D, FOR OFFICIAL USE

Approved by:

Name ,..... ... . Signature

E Cotton textile
milling

E Fibre retailer EI Cotton ginner tr Sisalfactory

D Cotton seed miller E Sisal spinning
factory

D Fibre Crop seed

merchant

EOthers (specify)

Date
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Rec o mme nde dl N o t r ec o mme nded

Comments...

Official Stamp

Director General

Agriculture and Food Authority

FORM AFA/FCD/As

(r. t2(2))

THE CROPS (FIBRE CROPS) REGULATIONS,2O2O

APPLICATION FOR SETTING UP A NEW FIBRE CROPS PRODUCTS
MANUFACTURING FACTORY

To

The Director General AFA,

A. Particulars of Applicant

l. Full name of Applicant/Name of business enterprise...
apply for setting up of a nelv fibre crops manufacturing factory

(type of proposed fibre
factory) situated on LR No.:..

Postal Address ......

PhysicalAddress

Copies of the follorving documents are attached to this application -
(a) the Memorandum and Articles of Association;

(b) the Certificate of lncorporation/Registration;

(c) the profiles of the investor(s), directors and their IDs/Passports;

(d) a copy of the project profile or feasibility study shorving the implementation
period, factory design, programme for sustainable production of rarv materials,
quantities of raw materials available for processing.

(e) program of implementation and operationalization date of the factory; and

(0 evidence ofsource of financing and land orvnership /lease for the project.

The authorized share capital of the fibre factory is Kshs. /US$:

6. The intended capital investment of the fibre factory is Kshs. /US$.

2

3

4

5

B. Declaration
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l/We
hereby declare that the particulars rvhich I/We have given are true and accurate to the

best of my/our knolvledge and information.

Name of Applicant or his duly authorized agent............

Signature... Date.........

C. FOR OFFICIAL USE

Checked by:

Name.. ..... Signature

Date,..

R e c o mme n de dl N o I re c o mtne nded

Comments,

Approved by:

Director Ceneral

Agriculture and Food Authority

Name: .

Signature...

Date .,

FORM AFA/FCD/A6

( r. t 2(7 ), 24(2)(a), 32G))

THE CROPS (FIBRE CROPS) REGULATIONS,2O2O

APPLICATION FOR INSPECTION/GRADING OF FIBRE CROPS/FIBRE CROPS
PRODUCTS

lo

The Director General,

AFA

A. Particulars of Applicant

I . Full name of Applicant/Name of business enterprise...

2. Postal Address ... ...

3. Telephone number

4. Email: ....

5. Physical Address .

B. Request for inspection of (please state):

6. Field (farm) acreage, crop type

.Mobile:
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7. Produce (type and quantity, grade) ........

8. Product (type, quantity and grade)

9. Factory (type,expected product)

10. Collection centres (location)

I I . Warehouse ... ...

12. Other (specify)

C. FOR OFFICIAL USE ONLY

This request is authorized/not authorized

Remarks

Signed

(Director General)

Agriculture and Food Authority

Date

FORM AFA/FCD/A7

(r. t 5(2))

THE CROPS (FIBRE CROPS) REGULATIONS,2O2O

APPLICATION FOR REGISTRATION AS AN EXPORTER/IMPORTER

A. Particulars of Applicant (Nerv/Renerval - delete as appropriate):

I . Full name of Applicant

2. Postal Address

3. Business Permit Number .....,. (attach a copy)

4. Physical Address

5. Certihcate of Incorporation,.....

6. Provide certified copies Articles and Memorandum of Association.

'l . List Names and National ldentity Card Nos. for Directors ... .. (Auach copies)

8. Provide Passport Nos. and Work Permits for Directors for Foreign based Companies
(Auach copies)

l/We ... ... ... .. of P.O. Box . ,. ... . and
holders of business Licence No. (copy attachecl) issued
in...... . (Name of Counry) rvish to apply for an export/import licence for

(name fibre crop or fibre crop products) for the
period ... ........ to

B. Financial Arrangements:
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l/We confirm that l/We have financial arrangements with our bankers and the same can

be confirmed by my/our bankers* ...,.. of
P.O, Box (*provide evidence)

C. Fibre Crops Processing Arrangement (for exatnple, Ginninglbrushinglbaling):

(others specify)

a) Fibre factory location..

D. Agreements:

Agreement rvith M/S ..........of
P.O. Box.... .... (attach copy of agreement with dealers who MUST be

registered with tlte Authority)

Applicant's Name . Sign ...

Date...

E. Requirements

l. Undcrtaking to furnish the Authority rvith monthl;, marketing returns
(Provide Annual Marketing Returns for the year etrdittg)

2. Provide letter ol commitment to take out comprehensive insurance cover for 3'd party
produce stored arvaiting payment to smallholder growers.

3. Any other requirements that may be prescribed by the Authority from time to time.

F. FOR OFFICIAL USE

Checked by:

Name. .. Signature...

Date

Comments (Recotnmended/ Not recomtnende0

Approved by:

Authorizing officer's Name .

Signature..

Designation. Date

FORM AFA/FCD/A8

(r. t6(2))

THE CROPS (FIBRE CROPS) REGULATIONS,2O2O

APPLICATION FOR AN EXPORT/IMPORT LICENCE

A. Particulars of Applicant

Full name of Applicant
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2. Postal Address.............

J. Previous licence Number

4. Physical Address..........

I/We
wish

(attach a copy).

., Of P.O. Box
licence or renelval
(State the produce/

for export/import of
products) for the period

To

B. FOR OFFICIAL USE

Checked by:

Name... .. Signature......

Date

Rec omme nded/ N o t r e co mme nded

Comments...

Approved by:

Director General Agriculture and Food Authority

Signature... ....

Date ...... .....,

OfficialStamp

FORM AFA/FCD/Ag

(r. t7(2))
,I'HE 

CROPS (FIBRE CROPS) REGULATIONS' 2O2O

APPLICATION FOR AN EXPORT/IMPORT PERMIT

A. Applicant Details

Name of Applicant:

AFA Registration Number: .............. ..,AFA Licence No: ......'.

Postal Address: P. O. Box ...

Physical Address:

TelNo: ...Mobile No:..',..

Email:

B. Destination

Countryofdestination/Origin...... ....'.ShipmentDate:.....'..'.,

Vessel
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(Tons) .

Attach the follorving:

I . Copy ofl grading report (preferably instrument report)

2. Inspection report from a reputable agency (done rvithin the last 6 months)

I/We hereby certify that the information rvhich l/rve have given above is true and accurate
to the best of my/our knorvledge and belief.

Date... Signed

Official stamp...

D. FOR OFFICIAL USE

Received by:

Name,.. ....,. Date

Signature

Application reference number:

FORM AFA/FCD/AIO

(r.25(2)(a))

THE CROPS (FIBRE CROPS) REGULATIONS,2O2O

APPLICATION FOR CLASSINC/GRADING OF COTTON LINT

Applicant information

Consignee ... ... ..

Notify Address

C. Consignment Details

Contract No.... Date..

Local Agreement No.

A.

Name:...

Address:

Email:..,

B. Consignment information

Number of samples

Sample (s) Lot Numbers:

,.. Quantity in contract

Date...

.Telephone:.. , ..

GRADE QUANTITY
IN ME-TRIC
TONS

PRICE F.O,B
PER TON

US$

FREIGHT US
$

TOTAL
VALUE (US
$)

TOTAL
VALUE
(KSHS)
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Sample Condition:

Cotton Variety: Type of Ginning: IROLLERI ISAWI

Mode of results dispatch:

C. Declaration

I/We hereby declare that the samples of the above mentioned lot/lots rvere drawn and

sealed, under our responsibility in accordance rvith the sampling protocols as prescribed

by the Authority and rvere delivered to the Authority's laboratory as being truly
representative of the lot(s) referred to,

D. Requirements

I . Non-refundable classing fee of ksh.l50 per sample

2. The Laboratory reserves the right to rvithhold sample remnants for verification
purposes.

Client's Signature: Date: '..

E. FOR LABORATORY USE:

Received by:......

Date: ......

Classing report ready by (date):

Sample Received Note reference number

Checked by:

Authorizing Officer's Name......

Signature...

Date ..

SECOND SCHEDULE

(r.5(6)),6(s),7(6),8(6),e(6), l0(7), l2(6),(12), l3(6), l4(6), ls(6), l6(6), l7(6),32(s))

CERTIFICATES, LICENCES AND PERMITS

FORM AFA/FCD/BI
(r. s(6))

THE CROPS (FIBRE CROPS) REGULATIONS,2O2O

CERTIFICATE OF REGISTRATION AS A SMALLHOLDER FIBRE CROPS
GROWER

Certificate No......

THIS IS TO CERTIFY that....,. ... of postal

address
No......

... . ..of County, LR
has been duly.registered as a fibre crops smallholder grorver to

grorv and maintain. ... . ..... hectares of fibre crop ... ... . (name of thc

crop) on the land parcel specified herein in accordance rvith section l4 of the Crops Act,
20t3.
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Sign... ,..... Date........

Signed for and on behalf of the registering growers' entity;

Official Stamp ...

(This certificate of registration is not transferable.)

FORM AFA/FCD/B2

(r.6(s))

THE CROPS (FIBRE CROPS) REGULATIONS,2O2O

AGRICULTURE AND FOOD AUTHORITY

t(r?rrrei-

*i
CERTIFICATE OF REGISTRATION AS A PLANTATION GROWER

Certificate No

THIS lS TO CERTIFY rhat... .. ... of postal
address ... ...of County, LR
No.....,.... ....... has been duly registered as a ftbre crops plantation grorver to
grorv and maintain... ......hectares of fibre crop ...... (name of the

crop) on the land parcel specified herein in accordance rvith section l5 of the Crops Act,
20r3.

Sign. . .

Director General

Agriculture and Food Authority

Official Stamp ...

(This certificate of registration is not transferable.)

FORM AFA/COUNTY/BI

(r.7(6))

THE CROPS (FtBRE CROPS) REGULATIONS,2O2O

THE COUNTY GOVERNMENT OF....... (insert name of respective County
Government)

(lnsert Coat of Arms of respective County Government)

CERTIFICATE OF REGISTRATION FOR A COMMERCIAL NURSERY

Certificate No......

This is to CERTIFY that ... .... of P.O. Box .,.

Date
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is registered as ... ...

at L.R. No. or Plot No: . .....

Village/Road ....... Sub location

Ward: ...... Sub County...,

Signature

Date: ...

For County government.

Official Stamp...

Qnnte type of crop nursery)

This Registration certificate is not transferable

FORM AFA/COUNTY/82

(r.8(6))

THE CROPS (FIBRE CROPS) REGULATIONS,2O2O

THE COUNTY GOV ERNMENT OF... ... ... (insert name of respective county
Government)

(lnsert Coat of Arms of respective County Covernment)

COMMERCIAL NURSERY LICENCE

Licence Number...

This LICENCE is issued to (company/name of person) .'."..'......of
P. O. Box and permits the holder to raise a commercial

....(state type offibre crops) nursery business at the location indicated as per

L.R. No.(s)...

|. The type of seedling clones to be raised must be in consultation with the Kenya Plant

Health lnspectorate Service.

2. Phytosanitary aspects must be observed to ensure clean, healthy planting material .

3. The County may revoke, vary or suspend the licensing of the fibre crops nursery

operator if a condition of Iicensing has been contravened or not complied rvith.

This LICENCE is issued subject to compliance rvith the provisions of the Crops Act, The

Crops (Fibre Crops) Regulations,2020, County Government Act and to such conditions
as specified hereunder.

Date Signature/Stamp...... ...

For County government

(This licence is not transferable.)

.. .., Location: ...

.....County ... ...
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FORM AFA/FCD/B3

(r.e(6), t3(6), ts(6))

THE CROPS (FIBRE CROPS) REGULATIONS,2O2O

AGRICULTURE AND FOOD AUTHORITY

CERTIFICATE OF REGISTRATION AS A RETAILER/FIBRE CROP PRODUCTS
MA N U FA CTU R ER/I M PORTER/EXPORTER

Certiflicate No.....
This is to CERTIFY that ... of P. O. Box ...
is registered as... ...... .

at L.R. No. or Plot No:

Village/Road ...Location:...

CountyWard ... Sub County

Signature

Date:...

Director General,

Agriculture and Food Authority....
Official Stamp...

(This certificate of registration is not transferable.)

FORM AFA/FCD/B4

(r. t0(7), ta@))

THE CROPS (FIBRE CROP) REGULATIONS,2O2O

AGRICULTU RE AND FOOD A UTHORITY

.... Sub location...........

"dI

r,(r

,9)
R E-tA I LER'S/MA N U FACTURE'S LICENCE

Licence No......

THIS LICENCE IS ISSUED to
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of P,O. Box ....,...
has been licenced to
dealership);

Licence valid until..

FEES KSHS.........

DATED

Signature.

. .... ... ... ...rvho
(state nature of

RECEIPT NO

.Designation

Date:

Director General

Agriculture and Food Authority

Official Stamp ...

(This licence is not tansferable.)

FORM AFA/FCD/B5

(r. t2(6))

THE CROPS (FIBRE CROPS) REGULATIONS,2O2O

AORICULTURE AND FOOD AUTHORITY

q,

G
Il AEB

PRELIMINARY APPROVAL TO SET UP A FIBRE CROP PRODUCTS
MANUFACTURING FACTORY

Approval No.........

THIS APPROVAL IS ISSUED
(name of applicant) rvho has fulfilled all the requirements set by the Authority for setting
up of a new fibre crops/products manufacturing factory for ...... (type of fibre
cropfactory)in...... ......County.

The Applicant has committed to:

(a) do environmental impact assessment;

(b) lvhenever smallholder grorvers shall be involved, agreements shall be used;

(c) install process equipment that rvill match current Kenyan standards;

(fl) execute the project rvithin trvo years lrom the date of this preliminary approval.
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Director General,

Agriculture and Food Authority

Name........

Date......

Signature

(This Approval is not transferable,)

FORM AFA/FCD/86

(r. l2(12),32(5))

THE CROPS (FIBRE CROPS) REGULATIONS,2O2O

AGRICULTURE AND FOOD AUTHORITY

"*)*a*&r.lr

CERTIFICATE OF COMPLIANCE

Certificate No...........

THIS IS TO CERTIFY that (area of inspcction)
by Ms. of postal address...

presentcd

County on LR No..... .has bcen
inspectcd vide inspection report No:

The grower/dealer has been found to conform to the rcquirements as set out by the
Agriculture and Food Authority in accordance rvith provisions of the Crcps Act,20l3
and The Crops (Fibrc Crops) Regulations 2020.laws of Kenya and is hercby issued with
this certificate of compliance.

This certificate is valid for ......

Sign....
Date....

Director General

Agriculture and Food Authority

Official Stamp

(This certlficate of compliurce is not trutsferable.)

...of
duly
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FORM AFA/FCD/B7

(r. t6(6))

THE CROPS (FIBRE CROP) REGUL-ATIONS,2020

AGRICULTURE AND FOOD AUTHORITY

.. L&nN*!,,

"f)a.rort t f,.&

EXPORT/IMPORT LICENCE

Licence No.,....
THIS LICENCE IS ISSUED TO that
of P.O. Box ........,
has been licenced to buy, receive, sell or dispose fibre and fibre products for purposes of
export or import (.........,......
product);

Licence valid until....
FEES KSHS...... RECEIFT NO ...DATED

Signature.... ....., ..Designation

Date:

Director General

Agricukure and Food Authority

OfficialSump

... state the

(This licence is not transferable.)

FORM AFA/FCD/88
(r. l7(6))

THE CROPS (FIBRE CROPS) REGULATIONS,2020

AGRICULTURE AND FOOD AUTHORITY

€,

s
I,R'rB

FIBRE CROPS/FIBRE CROPS PRODUCE AND PRODUCTS EXPORT/IMPORT
PERMIT

Permit No.
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This Permit is hcreby granted to M/s ,........... of
P,O. Box and holder of a Registration No.
.........and Licence No......... ...to export/import... ... (name the fibre
crop produce /product);

Country of destination/origin

Date of shipment

Vessel..

Consignee/ consigner

This Permit is valid for 90 days from the date of issuance.

Signed ........ Date......,

Director General

Agriculture and Food Authority (AFA)

Official Stamp...

(Tltis permit is not tattsferable.)

THIRD SCHEDULE

(r.s(7),s(ll),s(12),6(6),6(8),8(7),12(8),16(7),21(8),24(5Xb),2s(6xb),32(3))

REGISTERS, RE'TURNS AND REPORTS

FORM AFA/FCD/CI

(r.5(7), s( t t ), s( t2),6(6),6(8),8(7))

THE CROPS (FIBRE CROPS) REGUI-ATIONS,2O2O

REGISTER AND RE-TURNS

A. ANNTJAL RECORDS OF SMALLHOLDER FIBRE CROPS GROWERS

Name of registering grolvers'entity ...

Name of fibre crop ... ... . Year

GRADE QUANTITY IN
METRIC TONS

PRICE F.O.B
PER TON US

$

FREIGHT
US$

TOTAL
VALUE
(us $)

TOTAL
VALUE
(KSHS)

S/No Name ol
grorver

ID Number

Number

Gender Area under
Fibre crop

(Acres)

Production

(Tons,
indicate
grade)

Indicate
lvhether
agreement
exist



Ke rtya S ubs id iary Le gis lat io n, 2020 1479

S/No Name of
Grorvers'
entity

Certificate

Number

Number of
registered
grolvers

Area planted rvith fibre crop

Fibre Crop
crop)

.(name of Date of
submission
of annual

Nursery immature mature

B. ANNUAL REGISTER OF GROWERS'
SMALLHOLDER FIBRE CROPS GROWERS

ENTITIES REGISTERINC

C. ANNUAL REGISTER AND RETURNS OF FIBRE CROPS PLANTATIONS

D. ANNUAL RETURNS BY COMMERCIAL FIBRE CROP NURSERY
OPERATOR

Name of Nursery Operator

Name of Fibre Crop ...... . Year

Returns submitted by: Name ..

Designation

Official rubber stamp

Signature

Registered
name of
plantation

Registration
No.

Date of
registration

Location of
Plantation

Name of fibre crop and
Stage

Production

(Tons)
Nursery
(Number)

lmmature
(Acres)

Mature
(Acres)

S/No Location ol
Nursery

Number of seedlings Number
sold
during the
year

Balance
carried forrvard

Number
carried
forlvard fron
previous year

Number of nerv
Esublishment
during the year

'l'otal

Number
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FORM AFA/FCD/C2

(r. t2(8),32(3))

THE CROPS (FIBRE CROPS) REGULATIONS,2O2O

AGRICULTURE AND FOOD AUTHORITY

r,f,

-fJ
INSPECTION REPORT

l. Applicant'sinformation

Name:

Registration No. .,.,..

Address:Postal ............ ... Email

Telephone: .........Mobile: ..............,..
Inspection report period from

Date: ......

to

2. Inspection Report For (Please State):

(a) Field (farm)

(b) Produce

(c) Product

(d) Factory

(e) Collection centre

(F) Warehouse

(g) Other (specify)

SN AREA OFCONFORMITY
/PARAME-TER

OBSERVATION REMARK

I

2

3

4

Comment:
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lnspector details:

Name .,.

Designation......

Sign ...... ... ... ..

Sution

Date

FORM AFA/FCD/C3

(r. 22(8))

THE CROPS (FIBRE CROP) REGULATIONS,2O2O

MONTHLY FIBRE CROP AND PRODUCTS MANUFACTURING RETURN

To: Director General

AGRICULTURE AND FOOD AUTHORITY (AFA)

Name of Fibre Crop Processor

Fibre Crop Type ...

Certificate registration No: ...

Month .,....Year

Date of report submission...

Name of Registered Processor ....

Signature of Registered Processor

Date ...

Officialstamp..

Copy to: County Government

.. GRADE

FORM AFA/FCD/C4

(r.24(s)(b))

THE CROPS (FIBRE CROPS) REGULATIONS,2O2O

FIBRE CROPS/FIBRE CROPS PRODUCT GRADING REPORT

To

Fibre
Factory

Processing To
Previous
Month

Processing
This Month

Total Bales
Processing To
Date

Quantity
Delivered
Locally

Quantity
Exported

Balance At
The
Factory

Ms
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Submitted samples received by sample receiving note no

Date of submission of samples...

Date of Grading

Resuls

S/N Sample identifier Consignment identifier (source ol
sample - I-ot and Bale)

Grade

I

2

-t

Disclaimer:

The above results are based on the samples received and the Authority shall not be held
responsible for any claims arising from inconsistencies betlveen the sample and the

source from rvhere the samples rvere drarvn.

Issued at ....... this day of ..........120......'...

Director General

Agriculture and Food Authority

Signature...

OfficialStamp...

(This report is ttot tansferable and is issued without any akeratiotts.)

FORM AFA/FCD/Cs

(r.2s(6)(b))

THE CROPS (FIBRE CROPS) REGULATIONS,2O2O

COTTON LINT CLASSING AND GRADING REPORT

Client's Name: .

Results for sample(s) submitted
on......

Extraneous matter and contamination report

under Sample Received
,....,.. day of ... ...

Note reference number
..,..',20,

Sample
ldentification

Date of
analysis

Origin Micronaire Length

(UHML)
(inch)

Length
(UHML)
(mm)

Uniformity
Index (7o)

Strcngth
(g/tcx)

Rd +b Colour
grade

Remarks:
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Disclaimer:

The above results are based on the samples received and the Authority shall not be held
responsible for any claims arising from inconsistencies betrveen the sample and the

source from where the samples rvere drarvn.

Director General

Agriculture and Food Authority

Name...... ...... Signature......

Date......

Official Stamp...

(This report is not transferable and is issued without any alteratiotts.)

FORM AFA/FCD/C6

(r.2 t(8))

THE CROPS (FIBRE CROP) REGUI..ATIONS,2O2O

MONTHLY RETURN BY A RETAILER

To: Director General

AGRICULTURE AND FOOD AUTHORITY (AFA)

Name of Fibre crop
retailer......

Fibre Crop Type ...

Certificate registration No: .......

Month

Date of report submission,.. ......

SN

Collection

ccntrc/

Warehousc

PURCHASES DELIVERIES TO
FACTORY

Balanccs

rvith

rctailcr
(Kgs)

Oradc Purchases

lo prcvious

Month
(Kgs)

Purchascs

During this

month (Kgs)

Totnl

Purchases to

date (Kgs)

Delivcries

to prcvious

Month
(Kgs)

Dclivcrics

During

this month

(Kgs)

fotal

Delivcries

Catc (Kgs)

Name of Registered Retailer



1484 Ke nya Su bs idiary lc gis lation, 2 020

Signature of Registered retailer

Date ...

Official stamp

Copy to: County government

FORM AFA/FCD/C7

(r. t6(7))

THE CROPS (FIBRE CROPS) REGULATIONS,2O2O

MONTH LY EXPORTS/IM PORTS RE'I'URNS

Name of Exporter / Importer;

Licence No......

Month .........Year

Reporting date: ..

Name of Exporter/lmporter

Signature

Date ...

Oflficial stamp ...

FOURTH SCHEDULE

(r.30)

SAMPLE AGREEMENT BETWEEN A GROWER AND A DEALER

(To be filled in triplicate: a copy to the Cooperative socierylunionlAssociationlFarmer
Group, Counry government and the Authority)

AGREEMENT FOR . (insert services)

BETWEEN ... (insert service provider) AND ...
(insert client).

This AGREEMENT is made this ... Day of .20......

Permit
No.

Fibre
Crops
Product

Grade Tons USD/Kshs
per ton

Total value
in
USD/Kshs

Consignor/Consignee Destination

/Origin
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BETWEEN

of the one part:

AND............
grorver/

.of
.... (registered DEALER, (...... Others specffy)

Registration NO....... ....... hereinafter referred to as "servlce provider"

lvhich expression shall lvhere the context so admits include its successors and assignees

(errter
of
crop tYPe)

a

Registration No.
others specify)

hereinafter called the "client' rvhich expression shall rvhere the context so admits include

its successors and assignees) of the other Part

WHEREAS

(a) the client has requested (Services) from the service provider

(b) the service provider having presented to the client that they have the required

skills, capaiity, resources, labour, personnel has agreed to provide the services

as per the conditions set forth in this agreement.

NOW IT IS HEREBY AGREED BE-TWEEN THE PARTIES AS FOLLOWS;

l. Services

Parties to ensure that the follorving elements among other are captured in this section

(a) Quantity and quality of produce to be supplied at a particttlar time and agreed

price:

(b) Seed and other inputs:

(c) General accepted production practices:

(d) Record keeping:

(e) Field support and training:

(f) Harvesting, post-harvest practices and storage:

(g) Inspection and grading:

(h) Packaging supply and procedures:

(i) Conditions of collection or delivery:

O Rejected produce:

2. Term

This section shall state the duration (start date and end date) of the agreement and the

option(s) of renerval.

3. Payments

This section shall state the cost of the service(s) or price of the produce, mode and

schedule of payment.

4. Force majeure

For purposes of this agreement, force majeure means an event lvhich is beyond the

reasonable control of either party and makes a party's performance of iu obligations
impossible.
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Name

r 486

Signature.
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Parties to state specificgElgpjligffi.rvould be considered as force majeure.

5. Termination

This section shall state the conditions for termination of agreement by either party
including notifi cations.

6. Breach of agreement and penalties

(a) Parties to define rvhat constitutes a breach in the agreement and what remedies
are acceptable to the parties.

(b) Penalties for breach to be defined.

7. Dispute resolution

Any dispute arising betrveen parties to this agreement shall in the flirst instance be
referred to an arbitrator mutually agreed upon by the parties. In the event that an amicable
solution is not realised either party to seek other remedies in accordance with the Laws of
Kenya.

8. Larv governing the Agreement

This agreement shall be governed by the Larvs of the Republic of Kenya.

9. Annexures

This Clause shall contain documents that form part of this agreement e.g. copies of
registration certificates, licences, quality certificates etc,

IN WITNESS WHEREOF the parties have hereunto executed this Agreement on the day
and date hereinbefore mentioned.

SIGNED for and on behalf of the service providcr;

Name: .....
Designation
Date: .......

In the presence ol
Name: .

Designation
Date: ...

Signed for and on behalf of the client
Name:
Designation
Date:......

ln the presence of
Name:...
Designation ,.. ...
Date : ...
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FIFTH SCHEDULE

G.za(t))

SISAL AND COTTON GRADING DEFINITIONS

I. SISAL GRADING DEFINITIONS

Bale Marks
I-rngth from 3ft. rvith average 3 ft. 6 in.
Free of defective decortication.
Properly brushed. Free of torv, bunchy ends, knots and harshness

Colour: creamy white to cream

A Same as Grade I but colour yellowish, sunburned, slightly spotted
or sli ehtlv discoloured.

trngth from 2 ft.6 in. uprvards. Otherwise same as Grade l.

Length from 2 ft. uprvards, consisting of brushed fibre that does not

conform to Grades l, A or 2. Although minor defects in colour anc

cleaning are allorvable, it must be free of barky or undecorticated
fibre and knots.

Length from 3 ft. upwards. Otherrvise the same as Grade 3

UG Fibre that does not conform to the above-mentioned grades as

regards length, colour and cleaning but minimum length 2 ft.

SSUG Length should not be less than 60cm.This is the fibre rvhich does
not conform to standard UG grade. Colour may vary from
yellorvish to more darkislt and blemished

SCWF Short Clean White Fibre. Length not less than l8 in. and not more
than24 in. Otherrvise same as Grade 3.

TOW r Pieces of fibre that comes out behind the brushing machines. Free

of line fibre, cuttings, dust, dirt, srveepings, knots and

undecorticated barks. Colour varies from creamy white to cream.

TOW 2 Pieces of fibre that comes out behind the brushing machines during
the process of brushing. Free of line fibre, cuttings, dust, dirt,
srveepings, knots and undecorticated barks. Colour of fibre may be

brolvnish, spotted, yellowish or greenish. Black coloured fibre is
not allowed in this grade because this shows that it is in the process

of rottine (or rotten).
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Uncarded Flume
TOW

Fibre cuttings extracted from the flume
should be uniform in colour of creamy white to light broln
Devoid of un-decorlicated strips of sisal leaf, rotten fibre

gn materials. It should be properly dried lvith a moi
content similar to other grades. Dust content not to exceed l5

nel and dried

rvhen extracted hand

Cardcd
Flume TOW

ngs extracted from thc flume channel and d

should be the same as uncarded flume torv except the total d

content not to exceed 107o.

Fibre cu

UHDS Length 60cm uprvards and it is fibre rvhich comes
hand, decorticated sisal. [t can be brushed or not brushed

may be blemished, greenish, brorvnish and blackish but
rotten

unwas

Notes relating to Grades I , A,2,3L, 3, UG and SCWF -
(a) All grades to bc of parallel packing, no ties or knots, free of dampncss and

excessive baling pressure.

(b) The rvord "harshncss" included in the definition of Grades l, A, and 2 only
refers to libre from rvhich the gum has not been sufficiently extracted by
clcaning, and does not apply to fibre rvhich is coarse in texture orving to soil or
climatic conditions.

2, SEED COTTON GRADING DEFINITIONS

Grade A - seed cotton rvith no yellorv stains from pest attack and excretions usually
rvhite and rvith minimum foreign matter.

Grade B - ),e llorv stained seed cotton from pest attack and excretions usually not rvhite

3. CO]TON LINT CLASSING AND GRADING

All cotton lint shall be classed and gradcd by instrument testing.

SIXTH SCHEDT'LE

(r. e(3)(a), l3(3)(a), ls(3)(a), l8(3))

CONDITIONS FOR REGISTRATION AND LICENSING

Conditions f,or registration for nerv applicants-

(a) a duly filled application form;

(b) a certified copy ol CR2 and CRl2 certificate from the Registrar of Companies
or by-larvs in case of cooperative societies, associations or groups;
the names of the company directors or Exccutive Committee (in the case of
cooperative societies, associations or groups), copies of, lDs/passports and PIN
certificates;

(c) a certified copy of business trading permit from the respective County
government;

(d) a certified copy of certificate of incorporation/certificate of registration;

(e) a copy of valid tax compliance certificate from Kenya Revenue Authority;
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(f) recent bank statements from a duly licenced bank;

(g) an inspection report from the relevant licensing Authority (rvhere applicable);

(h) a copy of agreement for source of fibre crops or fibre crop products (rvhichever

is applicable);

(i) the certificate of compliance issued in accordance lvith regulation l2 shall form
part of the requirements for registration and licensing of a manufacturer; and

0) any other requirements that may be deemed necessary by the Authority or the

County government.

2. Conditions flor renerving of a licence issued under these Regulations-

(a) a duly filled application form;

(b) a certified copy of, a business trading permit from the respective County
governme nt;

(c) a copy of valid tax compliance certificate from Kenya Reve nue Authority;

(d) recent bank statements from a duly licenced bank;

(e) the inspection report or a certificate of compliance from the relevant licensing
A uthority (rvhere applicable);

(l) the annual marketlng and production returns for the previous year;

(g) copies of agreements for the sources of fibre crops or fibre crop products
(rvhichever is applicable);

(h) the certificate of compliance issued in accordance rvith regulation l2 shall form
part of the requirements for registration and licensing of a manufacturer; and

(i) any other requirements that may be deemed necessary by the Authority or the

County government.

SEVENTH SCHEDULE

(r.28(8))

THE MEETINGS AND PROCEDURES OFTHE FIBRE CROPS AND FIBRE CROP
PRODUCI'S PRICINC COM M ITTEE

l. The Commirtee shall meet at the Authority's registered offices or any other
designated venue and the meetings shall be convened by the chairperson.

2. The Committee shall meet on a need basis but at least once every financial year.

3. Unless trvo thirds of the members of the Committee agree, a meeting shall be

convened by a rvritten notice of at least fourteen days to the date of the meeting,
issued to every member.

4. Every meeting shall be presided over by the chairperson or in the absence of the

chairperson, the members present shall appoint one of their members to preside at

the meeting.

5. The Committee may invite any person to attend any of its meetings and to
participate in its deliberations, but such person shall not have a vote in any decision
of the Committee.
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6. The quorum for the meetings of the Committee shall be trvo-thirds of its members.

7. Where there is a vacancy in the composition of the Committee, the quorum of the
meeting shall be at least five members.

8. A decision of the Committee shall not be invalid by reason only of a vacancy
among its the members.

9. If a person has a personal or fiduciary interest in any matter being deliberated by
the Committee, that person shall as soon as is practicable after the commencement
of the meeting, declare such interest and shall not take part in any consideration or
discussion of, or vote on any question on that matter.

10. A disclosure of interest made under paragraph 9 shall be recorded in the minutes of
the meeting at lvhich it is made.

I l. A question before the Committee shall be decided by a majority of the members
present at the meeting and the chairperson shall have a casting vote.5.

12. TheCommitteeshall determinerulesof procedurefortheconductof itsbusiness
and keep minutes of its meetings and decisions.

EIGHTH SCHEDULE

(r. 38)

FEES FOR CERTIFICATES, LICENCES AND PERMITS

No. Category of I icence/Permi t Annual Fees
Kshs / USD

Payable to

Fibre crops retailer licence Kshs.2500.00 Authoritv

2 Licence for fibre crops (sisal) for
ex oorts/i mDorts markets onlv

Kshs.8,000.00 Authority

3 Licence for libre crops (Cotton
linQ for exports/imports markets
only

USD 2000.00 (Export
licence)

Authority

Kshs 2.000 (lmnort licence) Authority

4 Licence for [ibre crops (cotton
seed/cotton seed cake) for
ex oorts/imoorts markets onl v

Kshs. I,000.00 Authority

5 Licence for fibre crops marketing
for domestic markets only.

Kshs.5O00.00 Authority

6 Licence fees flor sisal
manufacturing factory
authorizing the holder to process
orvn sisal leaf exclusively

Kshs. 2,000.00 Authority

7 Licence fees for sisal
manufacturing factory
authorizing the holder to process

Kshs.2,000.00 Authority



t
a

Ke nya Su bs idiary l* gis lation, 2020 t49t

orvn sisal leaf as lvell as other
srolvers

8 Cotton ginning licence Kshs.2.000.00 Authority

9 Cotton Seed Millins licence Kshs.5.000.00 Authority

10. Sisal spinning factory/cotton
textile milling factory licence

Kshs.5,000.00 Authority

ll Certifi cate of compliance Kshs.5.000.00 Authority

l2 Lint classing services Kshs. 150.00 oer samole Authority

13. Sisal inspection 0.5% FOB Authority

Made on the 8th June, 2020

Cabinet Secretary fo r Agriculture,

PRINTED AND PUBLISHED BY THE OOVERNMENT PRINTER, NAIROBI
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