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EXPI.AT{AIORY

THE PHYSICAL AND I,AI{D USE
REGT]I,ATIO

PART I

Name of the Statutory Instnrm€nt

Name of the ParentAct

Enacted punruant to

Namc of tlre Ministry/ Pe,partmcmt

Gazettedon

Tabledqn

Planning (Institutions) Regulations,
2021

The Physical andland Use Planning
Act, No. 73 of 2019

Section 90 of the Physical andI-and
Use Planning Acl,2Ol9

Ministry of Iands and Physical
Planning

26*November 2027

1. hrrpose of the Statubay Inshrrment

The purpose of the Regulations is to operationalise Part Il-Physical and I'and
Use Planning Institutions of the Physical and Land Use Planning Act, 2019 by
providing elaborate guidelines and procedures for matters Soverned therein.

PART tr

2. tegislative Context

The development of the Physical and Land Use Planning (Institutions)
Regulations, 2O2lstems from enactment of the parcnt Act, which was
necessitated by Constitutional regime change.

2.1. The promulgation of the Physical and Land Use Planning Act, 2Ol9
repealed the Physical Planning Act, 1996. Necessarily, all regulations
under the latter statute require revision to align them with the new
legislative dispensation.
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2.2. Seclton 90 of the Act gives the Cabinet Secretary, Ministry of Lands

and Physical Planning, the power to make regulattons to give effect to
the Act and revise them from ttme to time if need arises.

2.3. It is incumbent that the practice and procedures affecting physical
and land use planning be cognizant of devolved governance, hence
development of new Regulations to that effect'

2.4. The Constitutton of Kenya, 2010 established two levels of government
with distinct planning functtons. The Regulations shall guide the

dispensation of these functtons.

4. Conrctidation

4.1 These Regulations repeal the Physical Planntng Act (Regulations) 1996,
therefore there is no need for consolidation.

S. PoticyBackgpund

3.1. The changes in the statutory and policy frameworks stemming from
the Constitution of Kenya fundamentally caused a patadigm shrft in
land policy principles, land tenure classification, institutional
structures for administration and manaSement of land and separation
of the physical planning functions between the national and county

Sovernments.

3.2. The objective of the Regulahons is to give full operationalisatron of the
parent Act by providing certification criteria and guidelines aimed at

iationaliztng and harmonizing the minimum standards of physical
and land use planning throughout Kenya.

3.3. Implementation of the Regulattons is also necessitated by the

numerous changes that have taken place in the field of physrcal and
land use planning with a fundam ental mpact on the manner and
substance of the practice of physical and land use planning in the
country.

3.4. The Regulations antrctpate application of ICT in processing of
developtnent applications through an integtated information
manaSement system, where services could be accessed from a one-
stop-shop. The implementation of this lnstrument is set to improve
planning performance and efficiency. This is in tandem with the
National Digital Economy Blueprint towards tealization of Vision
2O3O as implemented via the Big Four Agenda.
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5. C.ottsultation Outcome

e. Oraning by tlre Attorney Ceneral

6.1 The Regulations were thereafter sent for dtafting to the State Law
Office on I 3rt' February , 2020 via letter reference number
PPD/5/42/U/ (60).

5.1. The formulation of the Regulations was spear-headed by the State

Department for Physical Planning. Participants in the formulation
process were drawn from the genetal public, professional
associations involved with physical and land use planning,
Government (both national and county), academia and stakeholders
from the private sector.

5.2. The consultation sought views on proposals for reform of the physical
and land use planninS system within the framework of the parent
Act, constitutional reforms in the sector, modernization and current
practice. The aim was to streamline and modernise the physical and
iand use planning process, improve outcomes and sustainability,
reform developer contributions and ensure fair administrative action
approaches that are predictable, timely and effective.

5.3. The following outlines the steps taken in consultation for the

development of the Regulations.

a) The Ministry of Lands and Physical Planning established a Multi-
Agency Technical Committee (hereaftet refetred to as "the
Committee") for the formulation of Regulations under the Act.

b) The Ministry developed a concept paper for the formulation of
Regulations under the Act, which together with the response from
th; Office of the Attorney General, provided guidance for the
process.

c) The Principal Secretary requested the Attorney General to release

two legislative drafters to particLpate in a retreat lo prepare
layman's draft regulations under section 90 of the Act.

d) The Committee converged at the More ndal Training and
Conference Centre to formulate the Regulations between 2nd

December 2019 and Z3'dDecembet 2019.
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7. Notificotion for public information and commqlb

7.7 The Cabinet Secretary published the draft Regulations via Daily
Nation Newspaper Notice dated 4th December, 2O2O rr.vitrng
comments from the public within a deadline of fourteen ( 1 4) days.

7 .2 The Regulations were also published on the Ministry's website
httos:/ /lands.co.ke/ohvsical-olanninc/.

7.3 The comments from interested persons were required to be sent by
email via ns.physicalplanninS@Smail.com and postage via P.O. Box
45025-00100, Nairobi. Thereafter, the Mrnistry collated the
comments recetved and produced the draft Regulations.

E. Public participation

8.1 Owing to the COVID-19 Pandemic and Government's directive to
minimize physical contact, virtual stakeholder meetings via Webex
were conducted between Z3rdFebruary,2O2l and lst Match,2021.

8.2 During vrrtual sessions, the Ministry made a presentation to the
participants, itemizing each set of Regulations and indicating any
new practices introduced by the Regulations. The Partictpants were
able to ask questions directly via video-link as well as post questions

and comments through the chat feature. Video recordings are
av allable for re ference.

9. Rcsponres

9.1 The following is a summary of the responses from stakeholders on
the Draft Regulations and a summary of the views expressed at the
engagements:

a) Make guidelines on the content and procedure of
preparalion of an Inter-County Plan.

b) Make guidelines on conrrachng out of the plan
preparation works to private consultants to include
guidelines on the team composition and fees.

c) Make guidelines on a seamless process for approval with
timelines and which provides for joint sessions between
the participatrnS counties to ensure they are in
concurrence and that the process moves faster.

d) The guidelines should recognize the city/municrpal
boards or town committees as planning authorities and
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Sive them clear roles in the pteparation of the lntegrated
DeveloPment Plan.

e) Prepare guidelines on the approval process and adoption
of these plans.

0 Make guidelines on e-permittingby integtating with the
land informati on rnanagernent system where a registered
expert can then access some basic documentation such as

title search, survey plans among others.

g.2 Comments by stakeholders were incorporated and the dtaft
regulations submitted to the Attorney General for consideration and
fiialization vide a letter Ref. MOLPP/ADM/CSO/1/767 dated 28th

April,2021.

9.3 The Office of the Attorney General submitted finalized regulations to

the Cabinet Secretary vide letter Ref. AG/LDDI 188/2/ 17 dated 28th

July,2021.

g.4 The Kenya Law Refotm Commission gave independent advice to the

adequacy of the ReSulato ry lmpact Assessment on the Physical and
Land Use Planning Regulations, 2021.

9.5 Between lst and sth November, 2027, a pre-publication meeting was

held between the Ministry and the National Assembly Committee on

Delegated legislation during which Members made comments.

9.6 The Ministry incorporated the comments and submitted revised

regulations to the Office of the Attorney General for finalization'

g.7 The Office of the Attorney General finaltzed drafting the regrlations
and submitted to the Cabinet Secretary for publication.

I0. Guidance

l0.1.Cuidance on the implementation of these Regulations shall be given
through the Physical and Land Use Planning Handbook. In addition,
the Ministry intends to issue practicing notes to professional
associations, the Physical Planners Registration Board and County
Covernments, conduct county sensitization workshops, disseminate
free copies and undertake continuous professional development
trainingthrough professional bodies and various media platforms.
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11. lmpact

I I . I . The impact of these Regulations may be felt directly during
implementation by both national and county governments.

71.2. lt is expected that implementation of these Regulations will ensure a
continued improvement in the speed and q:uality of decisions on
applications for developments. This is likely to have a beneficial
impact due to certainty of procedures, realization of expectations and
the ease of doing business.

11.3.There is no adverse impact on the public sector. Performance will be
assessed by reviewing data which the planning authorities will
provide.

12. MonitoriltS artd Review

lL.l.The impact of the Regulations will be kept under review to ensure
that the objects set out in section 3 of the parent Act are met. Regular
communication with the Counties, stakeholders and other users will
capture issues around implementation, ongoing compliance and
administrative costs.

72.2.The Ministry of Lands and Physical Planning will publish data on the
performance of the planning authorities to review and evaluate their
operations from time to time, with a view to amending the instrument
in future, if necessary.

12.3.The Cabinet Secretary, Ministry of Lands and Physical Planning is

responsible for reviewing the Regulations. There is no limit on the
number of times or the frequency the Regulations may be reviewed.
All depend on the needs and dynamism of conducting business
related to physical and land use planning.

13. C-ontact

Mr. Augustine K. Masinde, EBS

State Department for Physical Planning
Ministry of Lands and Physical Aanning'
Ardhi House, I* Ngong Avenue,
P. O. Box 45025-00100,
NAIROBI

Tel: (+254)722691843
Email: augustine.masinde@ardhi.go.ke.
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THE PHYSICAL AND LAND USE PLANNING AgI
(No.13 oI2Ol9)

IN EXERCISE of the powers confered by section 90 of the

Physical and Land Use Planning Act,2019, the Cabinct Secretary

makes the following Regulations-

THE PHYSICAL AND LAND USE PLANNING (INSTITTITIONS)
REGULATIONS. 2O2I

PART I-PRELIMINARY

l. These Rcgulations may be cited as thc Physical and Land

Use Planning (lnstitutions) Regulations, 2021 .

2. The object of these Regulations is to provide guidelincs and
procedures for the matters specified in Part II of the Act.

PART II-NATIONAL PHYSICAL AND LAND USE PLANNING
CONSULTATIVE FORUM

3. A member of the National Physical and Land Use Planning
Consultative Forum nominatcd under section 6 (2) (k), (l), (m), (n)' (o)
and (p) of the Act shall-

(a) be a registcred member of good standing of the Architectural
Association of KeIIya, Institute of Surveyors of Kenya or
Kenya Institute of Planners, as the case may be;

(b) not be employed by the national or county govemment'
ministries, depanments and agencies;

(c) not bc a member of Parliamenl or a county assembly;

(d) not be a member ofa governing body ofa political party;

(e) not be an undischarged bankflpt; and

(f) satisfy the requirements of Chaplq Six ofthe Constitution.

4. ( I ) The institutions or organisations nominating the members
of lhe National Physical and Land Use Planoing Consultative Forum
under section (6) (2) (k), (l), (m), (n), (o) and (P) shall nominate two
persons of the opposite gender and submit their names to the Cabinet
Secretary for appointment.

(2) Thc ins(itutions or organisatioN nominating the members of
the National Physical and Land Use Planning Consultative Forum
und€r scction (6) (2) (k), (l), (m), (n), (o) and (p) shall submit to the
Cabinet Secretary the record of the proceedings at which the nominecs
were selected.

5. Wherever a vacancy arises in the office of a member of the

National Physical and Land Use Planning Consultative Forum
nomirated under section (6) (2) (k), (l), (m), (n), (o) and (p), the

Cabinet Secrctary shall notfy the respectivc institution or organization
of the vacancy within founeen days of the vacancy and invite the

institution or organization to nominatc two qualified Persons of
opposite gender to fill in the vacancy.

Ob.icct oflhc
Rcgulations.

Qualificarions of

mcmbcrs.

Nominslion

Citation

Notic€
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6. The institutions or organizations nominaling the members of
the National Physical and Land Use Planning Consultative Forum
under section (6) (2) (k), (l), (m), (n), (o) and (P) shall submit to lhe

Cabinet Secretary the names of the nominees within foufleen days of
the notice under regulation 5.

7. Within (hiny days aller receipt of the names of nominees
under subregulation (6), the Cabinet Secretary shall appoinl the

nominees by name and by nolice in lhe Gdzelte.

8. The members appointed in accordance with subregulation
(8) shall serve for a term of three years and shall be eligible for
reappointment for one funher term of three years.

9. The quorum for the conduct of business at a meeting of thc

National Physical and Land Use Planning Consultative Forum shall be

half of the total membership.

10. (l) All decisions made by the National Physical and Land
Use Planning Consultative Forum shall be in writing under the hand of
the Chairperson and Secretary.

(2) The decisions of the National Physical and Land Use

Planning Consultative Forum shall be taken by vote of the majority of
thc members, exccpt co-opted members, present and voting, and in the

case of a (ie. the chairperson or the membcr acting as chairPerson shall
have a casting vote in addition to his deliberative vote.

ll. The resolutions of the National Physical and Land Use

Planning Consultative Forum shall be communicated to relevant
ministrics, depanments, agencies, county govemments and other
panies for information and necessary action by the chairperson.

12. Where relevant agcncies have not acted on the resolutions of
the National Physical and Land Use Planning Consultative Forum, the

chairperson shall refer the matter to the Cabinet, relevant ministries,
departments, the National Physical and Land Use Planning Liaison
Committee and the Council of Govemment for information and action.

13. Within fourteen days of a position falling vacant under
section 6 (2) (k), (l), (m), (n), (o) or (p), the Cabinet Secretary shall
initiate the appointment of a ncw member as provided under
regulations 3, 4,5, 6 and 7 and the member so appointed shall serve for
a full term.

14. The Cabinet Secretary shall cause thc review of the national
policy on physical and land use planning-

(a) upon receipt ofa recommeodation from a planning authority:

(b) when, in the opinion of the Cabinet Secretary, it is necessary
to undenake the review of the policy; or

(c) at the expiry of the implemcntation Period of the policy.

15, The Cabinet Secretary shall cause the Director-General to
prcpare an annual rcpon on the implcmentation of the national physical

Appointmenl of

Quorum

Submission of

Dccisio[s of th€

Communicelion

R.vicw of
national policy

Implcmentltion

of thc National
Physical and

Land Usc
PlanninS
Consukativc
Forum.
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and land use dcvelopment plans for eventual submission to thc National
Assembly and National Land Commission.

PART III_COUNTY PHYSICAL AND LAND USE PLANNING
CONSULTATIVE FORUM

16. A member nominated to the County Physical and Land Use

Plannirg Consultative Forum cstablished under section 14 (2) (h), (i),
(), (k), (l), (m), (n) and (o) of the Act shall-

(a) be a registered member in good standing with either the
Architectural Association of Kenya, lnstitute of Surveyors of
Kenya and Kenya Institute of Planners;

(b) not b€ an employcc of the national or county govemm€nt or
any government agency;

(c) not be a member of the county assembly;

(d) not be a member of a goveming body of a political panyi
and

(e) satisfy thc requiremclts ofChaPter Six ofthe Constitution.

17. For nominations under section l4 (2) (h), (i), (J), (k), (l)' (m)'
(n) and (o) of the Act, the County Executive Committce Member shall
require the nominating bodies to Present rwo names of either gendcr for
appointment.

18, The relevant institutions shall submit the names and

particula$ of the nominees within foulteen days of request by the

County Executive Committee Member.

19. Thc County Executive Committce Member shall, within
thiny days of reccipt, cause the namcs and paniculars of thc nominees
to be published in the Gaze e.

20. The members ofthe County Physical and Land Use Planning
Forum shall serve for a tcrm of thrce years and shall be eligible for
reappointment for one further term of three yeals,

21. Thc quorum for the cooduct of busincss at a meeting of the

County Physical and Land Use Planning Forum shall be half of the
total membership.

22. (l) An decisions made by, the County Physical and Land
Usc Planning Forum shall be in writing under lhe hand of the

chairperson and Secretary.

(2) The dccisions of the County Physical and Land Use Planning
Forum shall be taken by way of a majority vote of the members Prcsent
and voting, excluding lhe co-oplcd memb€rs.

Qualifications for
appointrnent of
lhe mcmtcn of
$c county
Physical and
Laod Usc
Planning
Consullativc
Forum.

Nominating
bodicr 1o prcs.nt

Dcadlinc for
oominations

Tenure

Quorum

Dcciiions of thc
County Physacal

and Lsnd Usc
Planning
Consullativ.
Forum.
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(3) Where thcre is a tie in a vote by the County Physical and
Land Use Planning Forum the chairperson or the member acting as

chairpeffon shall have a casting vote in addition to his deliberative
vote.

23. The resolutions of the County Physical and Land Use

Planning Forum shall be communicated by the chairPerson to th€

county executive, county assembly, relevant departments and other
paiies for information and necessary action.

24. Where relevant agencies have not acted on the resolutions of
the forum, the chair person shall refer the matter to the county
executive, county assembly, Cabinet Secretary, the National Land
Commission and the County Physical Liaison committee for their
information and action.

25. Within fourteen days of a vacancy occuffing in a County
Physical and Land Use Planning Forum under section 14 (2) (h), (i), (,),
(k). (l), (m), (n) and (o) of the Act, the County Executive Committee
Member shall initiate the process for the appointment of a new member
in accordance with regulations 15, 16, l7 and l8 and the member so

appoin(ed shall servc for a full lerm.

26. (1) For the purpose of effcctive co-ordinatio[ and

integration, all sectoral projects identified by various sectors shall be

submitted to the County Physical and Land Use Planning Forum to
ensure compliance with the county Physical and Land Use

Development Plan.

(2) In matters cutting across more than two counties, the

respective counties shall deliberate and in consultation with the

Director-General cause the es(ablishment of an inter county joint
physical and land use planning joint committee for the purposes of
making an inter county physical and land use developmcnt plan.

(3) The Inter-County Physical and Land Use Development Plan
shall be circulated to the the Nalional Physical and Land Use Planning
Consultative Forum for comments.

(4) In the event the emerging issues leading to the formation of
thc inter-county Joint physical and land use planning committee affects
other counties which are not pan of the committee, the Director-
Ceneral shall communicate the decision for the purposes of
incorporating them to the plan.

27. The National Physical and Land Use Planning Consultative
Forum and the County Physical and Land Use Planning Consultative
Forum shall meet at least four times in a year and not more than three
months shall elapse between the meetings of the Forum.

28. (l) After cnactment of the National Policy on Physical and
land use planning, the County Executive Committee member shall
formulate a county policy on physical and land use Plalning within a

period of one year.

(2) The County Executive Committee Member shall establish a

coordination framework comprising of sectoral heads or their

Commuoication
Channcl

Implcmcntation
of thc rcsoluiions
of lhc Forum.

Sectoral projccts
lo bc submitied

MccdnSs

Counry policy on
physical and land
usc planninS.
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representatives to ensure integration of the physical and land use

planning with sectoral planning.

(3) The County Executive Committee Member may, in writing,
give gencral or special approval to the County Director, the authority to
consider development applications and issue development permissions

and other dcvelopment conuol instrumenb under the Act.

Provided that thc authority shall not be deemcd to have divested
the County Executive Committee Member of any of his or her

functions, and he or she may perform such functions notwithstanding
the authorily given to the County Director.

29. (l) The County Dircctor shall prepare quanerly briefs on

county physical and land use planning matters to the County Executive
Committee Membcr.

(2) In performing the funclions as outlined in section 20 (b)' (c)'
(d) and (e) of the Act, the County Director shall certify the same and

forward them to the County Executive Committec member for
processing.

(3) The County Director shall ensure that preparation of (he

Physical and Land Use Plans is informed by research.

(4) ln undenaking his function under section 20 (0 the Courty
Director shall establish a resource center that will inform physical and

land use planning.

(5) In undenaking the duties under section 20 (g) or (i) of the

Act, the County Director shall recommend formation of a technical
committee in line with section 60 (l) of the Act to the County
Executive Committee Member for submission to the Govemor for
appointment.

PART IV_INTER.COUNTY PHYSICAL AND LAND USE
PLANNING CONSULTATIVE FORUM

30. The agreement to establish an Inter-county Joint Physical
and Land Use Planning Commiltce in accordance with section 29 (l) of
the Act shall be in writing and binding to the panies.

31. tn convening the first meetinS. the Director-General shall
consult the panicipating counties on the agcnda and venue.

32. The quorum for the meetings of the Intcr-County Joint
Physical and Land Use Planning Committce shall be the County
Executive Committee Members in charge of physical and land use

planning of respective counties and the Director-General.

33. Thc decisions made at lhe meetiogs of the Intc!-County ,oiot
Physical and Land Use Planning Committee shall be made by
consensus.

34. The Director-Genenl shall keep and maintain up-to-date
records of the resolu(ions of the meetings.

Rcpons by
County
Dire.tors.

&rablishrnent of
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35. The venuc of thc meetings of lhe Intcr-County Physical and
Land Use Planning Liaison Committce shall be agrccd by consensus.

PART V -MISCELLANEOUS PROVISIONS

36. (1) ln this reSulation, "circular" means a communication
issued by the Cabinet Secretary ot the Director-General to ministries,
depanments, agencies, couoty executive committee members, physical
planners and thc public on new legislative requirements, policy
guidelines, strategies, standards and norms for necessary application
and compliance.

(2) The Cabinet Secretary may issue a circular to ministries,
depanments, agencies, county executive committee members, physical
planners and thc public notifying them of new policies, norms and

standards on physical and land use planning.

(3) The circular shall contain a brief statcment of the purposc of
the policies, norms and standards.

(4) In addition to the issuance of the circular under subregulation
(2), the Cabinet Secretary may publish such communication in two
newspapers with a national circulation in thc English and Kiswahili
languages.

(5) Atl cilculals may be posted oo the Ministry's wcbsite in a

format that allows the printing of the con(ent free of cost and remain
accessible for as long as practically possible.

37. (l) In this regulation, "policy statement" means a statement

issued by the Cabinet Secrctary or the Director-General on any aspcct

of physical and land use planning meant for application across the

country in the context of the applicable laws and policies.

(2) On his own initiative, or as ordered by a court of law, or on

the request of the National Land Commission, the National Physical
and Land Use Planning Consultativc Forum, the County Physical and

Land Use Consultative Forum and the National Physical and Land Use
Planning Liaison Committee, the Cabinet Secretary may, in the public
interest, issue policy guidelines on physical and land use planning to
provide concise and practical guidance to county executive committee
members, physical planners and the public in a clear and accessiblc
form.

(3) Planning authorities at the national and county lcvels shall
take into account poticy guidelines issued by thc Cabinet Secretary in
exercising their planning functions and powers.

Made on the t5th November. 2021.

FARIDA KARONEY,
Cabinet Secretary for Lands and Physical Planning

Circulars by
Cabinct
Sccrctary.

Policy sratemenb
by Cabinct
Sccrcrary.
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PARTtr

I. hrrpose of the Statubry Instrum€,nt

The purpose of the Regulations is to provide for procedure of processing

develbpment applications for change of user and extension of user, extension

of lease and reniwal of lease, subdivision and amalgamation, building plans,

easements, wayleaves and riparian reserves, public buildings ?!d facilities
including general provisions under the Physical and I.and Use Planning Act,
2019.

2. Iegislativt Context

Tlre development of the Physical andl-and Use Planning Guilding) Regulations,

Zo21stems from enactment of the parent Act, which was necessitated by
Constitutional regime change.

2.1. The promulgation of the Physical and Land Use Planning Act, 2Ol9
repealed thJfhysical Planning Act, 1996. Necessarily, all regulations
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under the latter statute require revision to align them with the new
legislative dispensation.

2.2. Section 9O of the Act gives the Cabinet Secretary, Ministry of Lands and
Physical Planning, the power to make regulations to give effect to the
Act and revise them from time to time if need arises.

2.3. lt is incumbent that the practice and pnrcedures affecting physical and
land use plannin9 be cognizant of devolved governance, hence
development of new Regulations to that effect.

2.4. The Constitution of Kenya,2010 established two levels of government
with distinct planning functions. The Regulations shall guide the
dispensation of these functions.

3. PolicyBactground

3.1. The chanSes in the statutory and policy frameworks stemming from
the Constitution of Kenya fundamentally caused a paradigm shift in
land policy principles, land tenure classification, institutional
structures for administration and management of land and separation
of the physical planning functions between the national and county
governments.

3.2. The objective of the Regulations is to give full operationalisation of the
parent Acl by providing certification criteria and guidelines aimed al
rationalizing andharmonizing the minimum standards of physical and
land use planning throughout Kenya.

3.3. Implementation of the Regulations is also necessitated by the numerous
changes that have taken place in the field of physical and land use
planning with a fundamental impact on the manner and substance of
the practice of physical and land use planning in the country.

3.4. T:he Regulations anticipate application of ICT in processing of
development applications through an integrated information
management system, where services could be accessed from a one-
stop-shop. The implementation of this instrument is set to improve
planning performance and efficiency. This is in tandem with the
National Digital Economy Blueprint tow ards realization of Vision 2030
as implemented via the Big Four Agenda.

2



4. Consolidation

4.1 These Regulations repeal the Physical Planning Act (Regulations) 1996,
therefore there is no need for consolidation.

5. Consriltation Outcome

5.1. The formulation of the Regulations was speat-headed by the State

Department for Physical Planning. Participants in the formulation
process were drawn from the gener al public, professional associations

involved with physical and land use planning, Government (both

nalional and county), academra and stakeholders from the private

sector.

5.2. T\e consultation sought views on proposals for reform of the physical
and land use planning system within the framework of the parent Act,
constitutional reforms in the sector,, modernization and current
practice. The aim was to streamline and modernise the physical and
iand use planning process, improve outcomes and sustainability,
reform developer iontributions and ensure fair administrative action
approaches that are predictable, timely and effective'

5.3. The following outlines the steps taken in consultation for the

development of the Regulations.

a) The Ministry of Lands and Physical Planning established a Multi-
Agency Teihnical Committee (hereafter referred to as "the
Committee") for the formulation of Regulations under the Act.

b) The Ministry developed a concept paper for the formulation of
Regulations under the Act, which together with the response from
thJ Office of the Attorney Ceneral, provided gaidance for the
process.

c) The Principal Secretary requested the Attorney General to release

two legislative drafters lo participate in a retreat to prepare

layman's drafl rcgulations under section 90 of the Act.

d) The Committee converged at the More ndat Training and
Conference Centre to formulate the Regulations between 2nd

December 2019 and 23'd December 2019.

3



6. Drafting by the Attorney Ceneral

6.1 The Regulations were thereafter sent for drafting to the State Law
Office on 1 3 ' February , 2O2O via letter reference number
Pm/s/42/rr/ GO).

7. Notification fm public inbrmation and commenf

7 .l The Cabinet Secretary published the draft Regulations via Daily Nation
Newspaper Notice dated 4tr' December, 2O2O inviting comments from
the public within a deadline of fourteen ( 1 4) days.

7 .2 The Regulations were also published on the Ministry's website
hltos'./ /lands-so.kelohvsical -n lanninq/

7.3 The comments from interested persons were required to be sent by
email via h lann Lcom and postage via P.O. Box
45025-00100, Nairobi. Thereafter, the Ministry collated the
comments received and produced the draft Regulations.

E. Public participation

8.1 Owing to the COVID-I9 Pandemic and Government's directive to
minimize physical contact, virtual stakeholder meetings via Webex
were conducted between Z\rdFebruary,2O2l and lst March,202l.

8.2 During virtual sessions, the Ministry made a presentation to the
participants, itemizing each set of Regulations and indicatinS any new
practices introduced by the Regulations. The Participants were able to
ask questions directly via video-link as well as post questions and
comments through the chat feature. Video recordin gs are avallable for
reference.

9. Responses

9.1 The following is a summary of the responses from stakeholders on the
Draft Regulations and a summary of the views expressed at the
enSagements:

a) Make guidelines on the content and procedure of
preparation of an Inter-County Plan.

b) Make guidelines on contracting out of
preparalion works to private consultants
guidelines on the team composition and fees.

the plan
to include
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c) Make guidelines on a seamless process for approval with
timelines and which provides for joint sessions between
the pafiicipating counties to ensure they are in
concurrence and that the process moves faster.

d) The guidelines should recognize the citylmunicipal
boardi or town committees as planning authorities and
give them clear roles in the prepatation of the lntegtated
Development Plan.

e) Prepare guidelines on the approval process and adoption
of these plans.

0 Make guidelines on e-permitting by integrating with the

land informafion management system where a registered
expert can then access some basic documentation such as

trtle search, survey plans among others.

g.2 Comments by stakeholders were incorporated and the dtaft
regulations submitted to the Attorney General for consideratton and
fiialization vide a letter Ref. MOLPP/ADM/CSO/7/761 dated 28th

April,2O2l.

9.3 The Office of the Attorney General submitted finalized regulations to
the Cabinet Secretary vide letter Ref. AG/LDDI 188/ 2/ 17 dated 28th

Ju,ly,2O2l.

g.4 The Kenya Law Reform Commission gave tndependent advice to the

adequacy of the Regulatory lmpact Assessment on the Physical and
Land Use Planning Regulations, 202 1.

9.5 Between lst and sth November, 202L, a pte-publication meeting was

held between the Ministry and the National Assembly Committee on
Delegated legislation during which Members made comments.

9.6 The Ministry incorporated the comments and submitted revised

regulations to the Office of the Attorney General fot finalization.

9.7 The Office of the Attorney General finalized drafting the regulations
and submitted to the Cabinet Secretary for publication.

10. Guidancc

lO.l.Guidance on the implementation of these Regulations shall be Siven
through the Physical andland Use Planning Handbook. In addition,

5



the Ministry intends to issue practicing notes to professional
associations, the Physical Planners Registration Board and County
Governments, conduct county sensitization workshops, disseminate
free copies and undertake continuous professional development
training through professional bodies and various media platforms.

11. Impast

I 1 . 1 . The impact of these Regulations may be felt directly during
implementation by both national and county Sovernments.

11.2. It is expected that implementation of these Regulations will ensure a
continued improvement in the speed and quality of decisions on
applications for developments. This is likely to have a beneficial impact
due to certainty of procedures, realizalion of expectations and the ease

of doing business.

1 1.3.There is no adverse impact on the public sector. Performance will be

assessed by reviewing data which the planning authorities will
provide.

12. fvfonitoing and Review

lZ.l.The impact of the Regulations will be kept under review to ensure that
the objects set out in section 3 of the parent Act are met. Regular
communication with the Counties, stakeholders and other users will
capture issues around implementation, ongoing compliance and
administrative costs.

12.2.The Ministry of Lands and Physical Planning will publish dala on the
performance of the planning authorities to review and evaluate their
operations from time to time, with a view to amending the instrument
in future, if necessary.

12.3.The Cabinet Secretary, Ministry of Lands and Physical Planning is
responsible for reviewing the Regulations. There is no limit on the
number of times or the frequency the Regulations may be reviewed. All
depend on the needs and dynamism of conducting business
related to physical and land use planning.

J
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13. e.or.rarct

Mr. Augustine K. Masinde, EBS

State Department for Physical Planning
Ministry of Lands and Physical Planning'
Ardhi House, lsr NSong Avenue,
P. O. Box 45025-00100,
NAIROBI

Tel: (+254\722691843
Email: augustine.masinde@ardhi.go.ke.
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THE PHYSICAL AND LAND USE PLANNING ACT

(No.13 of2ol9)

lN EXERCISE of the powers conferred by section 90 of the
Physical and Land Use Planning Aci,2019, the Cabinet Secretary

makes the following Regulations-

THE PHYSICAL AND LAND USE PLANNING (BUILDING)
REGULATTONS, 2O2I

PART I_PRELIMINARY
l These Regulations may be cited as the Physical and Land Use

Planning (Building) Rcgulations, 2021.

2. In these Regulations, unless the content otherwise requires-

"amcnity" means physical attributes which contribute to the

quality of thc cnvironment and enhanced enjoyment of a Permitted use;

"applicant" means the owner, lessee or occupis of land or
premises and includes his or her duly authorized agcnt or reprcsentative;

"building linc" means a linc dtawn across a parcel of land such

that no building or permanent sructure, except a wall of approved design
enclosing the parccl, may be within the area contained betwcen that line
and the nearcst road, railway, other infrastructure or utilities on which
the parcel has frontagei

"canopy" has thc meaning assigned to it in the National Building
Code:

"dwelling" means a building or any part or portion of a building
used or constructcd, adapted or dcsigned to be uscd for human habitation
as a separate tenancy o! by a single family, whether detached, semi-
detached or separated by walls or by floors from adjoining buildings'
together with such out-buildings as are reasonably required to be used

and enjoyed therewith;

"dwelling house" mcans a building designed for use exclusively as

one self-contained dwelling by a single family, together with such out-
buildings as are ordinarily used therewith;

"external wall" means alr outer wall or vertical enclosure of a

building not being a party wall evcn though adjoining a wall of another
buildingi

"frontage" means a strip of land between a commercial
devclopmcnt and a cartiagc way;

"highest water mark" mcans the highest level or boundary reached

by a river or lake during floods, and by the ocean during periods of high
tides

"national building code" means the National buildi[g code made

by the Cabinet Secretary for the time being responsible for public works
under section 42 (a) of the National Construction Au(hority Act, 201l;

Cilation

lnterpretation
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"partition" means the separation, by legal instrument of the share

of land or a lease held by owners in commo[ so thal each owner takes
their share free of the rights of thc others:

"plinth area" means the sum total of the floor area contained in all
the storeys of a building, the measurements for which shall be taken
from thc cxtemal faces of the enclosing walls or other boundaries of
such building;

"plot ratio" mcans the factor by which the area of a plot is

multiplied to determine the maximum plinth area of a building permitted
on that plot;

"public building" means a building uscd or constructed or adaptcd
to b€ used ordinarily or occasionally as a placc of public worship or as a

hospital, college. school (not bcing a dwelling house so used), theatre
(including a private theatre), an institution for persons admitted by ticket
or otherwise or used or adapted to be used for any other public office or
public purpose:

"registrar" has the meaning assigned to it under section 2 of the

Land Registration Act, 2012

"re-parcellation" as provided for in section 23 of the Land
Registration Act, 2012;

"renewal of lcase" means the process by which the lessee seeks rc-
allocation of the property and a new lease after the expiry of a lease;

"special block of flats" means a building with at least two storeys

designed in part to contain two or more self-contained dwellings,
logether with outbuildings as are ordinarily used therewith and wherc
one or more floors of the building are not used for dwellingi

"subdivision" in relation to land means thc division of a specific
parcel of land, including buildings into units held under single
ownership, into two or more pans whether the subdivision is by
conveyance, transfcr or partition o! for the Purpose of sale, gift, lease or
any other purpose

"use" or "purposes" or "purpose" means the particular use or purpose

for which a building or part thcreof has been erected or to which it has
lawfully been altered and not solely its general Purpose as a domestic
building, public building or oth€r tyPe of building and in I domestic
building only that portion thereof which has been erectcd as a dwelling
may be used as such: and

"user" means a specific designation to a registcred parcel of land
with developmcnt conditions for coltiDued use or enjoymcnt of a right.

3. The object of these Regulations is to provide for the
procedures, standards and forms for carrying out development control
applications ad processes, and the regulation of physical planning and
land use in respect of buildings.

objccb of fic
R.Sulations.
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PART II_BUILDING PLANS

a. (t) Any pcrcon who intcnds to errct a ocw building or makc Applicdotr'

altcrations or additions to aD cxistifl8 building whether Pefinanent o!
temporary, shatl be rcquircd to submit Building Plans bcforc obtaining
development P€rmission.

(2) Buildings constructrd for purposcs cxclusively list€d bclow
shall bc excmpled from the application of thcso Regulstions' excePt

thosc that requirc notice to be dven of thc intcntion to err.t rhc building,
submission of sitc and block plans, writtcn Palticulars and notice of any

material Change of User-

(a) a dog kennel for domestic usc and not holdirg morc than tcn

dogs;

(b) pouttry hous€ hotding less thar fifty chickcns in urban arcasi

(c) a grecnhousc not measuring more than fivc hundred square

metres in an urban area:

(d) a garden tool shed or small storagei

(e) car shade and gazebosi

(0 tcmporary and semi- permanent stucturc in an area llot
catcgorized as an urbal area, a municipality or city undcr thc

Urban Arcas and Citics Act, 201 l;

(g) a tcmporary site house or storc;

(h) moveable tent m€ant for temporary accommodation not
exceeding thirty calcndar daysi or

(i) sitc camps for major Projects subicct to compliance to othcr
rcleYant laws.

5. (l) An applicant sh8ll, when making an application undcr
thcse Regulations, cnsure that thc aPplicatiol complies with thc
provisions of the Act, thcse Regulations and any other relevant writtcn
law.

(2) Ar application for a housing estatc shall makc provide for a
ttec cover of at lcast five per celrt of the total land area of the housing
estate intc[dcd to bc devclopcd.

(3) For an application in respcct of agricultural land, thc apPlicant
shall be rcquircd to provide a minimum of tco pcr ccnt of thc lsnd for
farm forcsry .

(4) A person shall only put uP a building in accordancc with
approvcd plan of thc area, zoning rcgulstions and rcgistcrcd us€r on thc

land parcel.

6. (l) Any person intending to crert a new building or re-crcct an

existing building shall comply with thc provisions of thc existing

St$dard! ard
coniidcretion!.

Siling oflhc
building n ilhin



1662 Kenya Subsidiary Le gislation, 202I

building code, planning authority by-laws and the physical Planning
requirements and such conditions as may be imposed by the apptoving
authority regarding the siting, size, height, shape and appearance of such
building in order to safeguard, maintain or impose the dignity or
preserve the amenity and general appearance of street, square, or Public
placc or have effect on lhe complemented appearance of such street,
square or public place.

(2) A new building and any addition to an cxisting building,
paflicularly an out-building, a latrines and any drains and sanitary
apparatus of arty kind p€naining thereto shall be situated ort such plot,
sub-plot or other piece of land on which they may be built, as to ensure
the best prac(icable hygienic and sanitary conditions and avoid as much
as possible any nuisance or annoyance from the position and appearance

of such latfine or building or from noise caused by the occupants of the

out-building or from any other cause whatsoever.

(3) Before erecting a new building, the developer shall clect an

onsite construction board clearly indicating the role of each professional
involved.

7. (l) The plaoning authority may prescribe a building linc on
any road, canal, wharf, retaining wall, Port, be(h, pi€r, quay, dock,
railway facility, jctty or any othcr linear feature or wayleave to be such

distance from the rescrve boundary as the authority may deem expedient
for preserving the amenity:

(2) No person shall erect any building other than a boundary wall,
a gate or a gate house or other fence nearer to the road than such
building line may be prescribed.

Provided that at the discretion of the County Executive Committee
Mcmber with advice from the County Director of Physical and Land Use
Planning and in consultation wi(h relevant road authorities such building
line may vary in distance from the road boundary throughout a road or
part thereof.

(3) A building line prescribed under this regulation shall Senerally
be in accordance with the following sPecifications-

(a) where the main local access roads is between nine metres and
eighteen metres in width, the building line shall be six mctIes;

(b) for any road that is wider than eighteen metres. the building
line shall be nine metres: and

(c) for any road within a community or serving lcss than ten
properties, the building line shall be not less lhan three metres.

8 (1) A person shall not erect a building in such manner as to
provide any back-to-back dwelling.

(2) "Back-to-back" dwelling includes any dwelling the whole of the
habitable portion of which is not adequately and efficiently through-

lhc plot

Building line.

Brck-lo-back
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ventilaled by means of ventilating aperture communicating directly with
the extemal walls.

9. Except in the case of a dwelling contained in a special block
of flats or a block of flats where any building is designcd or constructed
or used so as to providc within the same building more than one

dwelling for a single family, each such dwclling shall be dcemed to be a

separate house and shall have its own separate area, cartilage or oPen

space which shall be contiguous with such dwelling as if it wcre a

separate building.

lO. (l) A domestic building shall be so sited as to leave an open

space immediately in front thereof, which space shall extcnd throughout
the whole width of the front of the building to a distance of at least six

metres measured at right angles therefrom:

Provided that, if the building fronts on a street of lesser width, the

width of such open space may be not less the width of the street, together
with one half of the difference between that width and six metres.

(2) The A may require the dcveloper to provide additional sPace in
front of buildings for purposes of Providing services or public space and

compensate this with allowance fo! additional height of the

development.

I l. Where any building contains more than one dwelling and is

d€signed to have an internal counyard ot open space, there shall be

provided within such courtyard or open spacc an area free from
obstuction of not lcss than thirty-two point five square metres and

having no dimension less than four point five metres.

t2. A person erecting a building shall provide to the satisfaction
of the planning authority in consultation with the County Director, a

service area for the security serving that buildinS, loading and unloading
of vehicles, dustbins, and such othcr purposcs as the County Director of
Physical Planning may require, and the means of the access thereto shall
be of a width not less than thlee metres.

13. A building shall not bc erccted on any site which has been

made up or filled up by offensive or insanitary materials or which has

been used for thc deposit of the refuse, excrementious materials or
carcasses of dead animals or other filthy or offensive matter until such
sire has dealt with to the satisfaction of the Medical Officer of Health,
Chief Materials Engineer, Environment Officer and the County Director.

14. A plot on which a building is erected shall not be reduced in
area so that, in relation to the reduced site, the area covered by lhe
building exceeds thc percentage permitted for that class of building,
except where the reduction in area is causcd by acquisition of land by a

proper authority.

15. Each planning authority shall, in accordance with norms and

standards prescribed in physical and land-use planning standards,

approved dcvelopment plans and land-usc zoning regulations determine

Canilagc.
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the plot coverage and plot ratios depending on the zoning of the urban
area and the level of urban services available,

16. (l) A planning authority may prescribe allowable building
heights for designated zones in accordance with the approvcd
development plan and land-use zoning regulations.

(2) Despite the provisions of subregulation (l), a planning
authority may allow a developer extra height in lieu of provision for
spacc in front of the building and pedestrian access within the
development-

17. (l) The size of plot within tbe area shown on any development
plan, advisory plan, zoning plan, subdivision plan approved by the
planning authority shall not be subdivided into smaller sub-plots than the
minimum specified thereon for the area within which the plot is situated
without the amendment or rcview of such a plan,

(2) The minimum size of the plot or sub-plot prescribed for any
area may be increased lo a satisfactory extent if such minimum size is
inconsistent with the amenity of the environs of any plot or portion of
the area or if such increase is necessary for the proper development of
the plot or sub-plot and if the nature of the ground necessitates large
plots or sub-plots to obtain good hygicnic conditions.

18. (l) Every storey ofevery building used or iotended to be used

for the purpose of an office or for habitation shall be provided with
effectual means of lighting and ventilation.

(2) Every building shall be provided with adequate access to
persons living with disabilities.

(3) Every storey of every building used or intended to be used for
thc purpose of an office, shall be provided with lactation rooms and baby
changing facilities.

(4) Evely building for offices and commercial use shall have

adequate and accessible sanitation facilities.

(5) Buildings shall be erected in such a maoner so as to allow for
adequate natural cross-ventilation. In permitted cases, buildings may be
permitted to use ventilating aperture.

(6) Security features and access to buildings should be installed so

as not to inconvenience the patrons of the building and to afford their
safety in case of emergencies. No cmergency exits should be blocked or
closed on account of security.

(7) For commercial buildings, and other establishments as may be

determined by the County Director, boundary walls may b€ p€rmitted
provided that thc solid base or opaque pan of the wall is not more than
one hundrcd and thirty-nine centimebes high with the rest of thc wall
made of transparent materials as may be prescribed.

Buildins hcishts
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19. (1) A canopy may, with the permission of the Planning
authority, be erected over a footway but such canopy-

(a) shall not be less than 3 m above the level ofthe footway:

(b) shall not extend outwards from the building so as to be nearer

the vertical plans of the kerb line of the footway than sixty
centimetres:

(c) shall be impervious to moisture on the upper surface and

drained in a manner which shall Prevent thc discharge of
water on thc footway.

(2) A canopy shall not be used in conjunction with or as a means

of access to any room or aPartment.

(3) A load or article shall nor be placed on a canopy without the
written approval ofthe planning authority.

(4) Where it is considered dcsirable that a canoPy should be

erected in front of a new building, the planning authodty may requirc the

owner of the building to provide in the design of such building for a

canopy and such structure shall conform to the conditions or design and

materials as the structural engineer may prescribe.

(5) On being so requircd, the owner shall at his own cost, whcn he

or she erccts the new building construct such canopy and exccute the

requisite canopy agrccment.

(6) The footway under thc canoPy shall not be madc of slippery
material.

(?) A canopy erected on a road reserve shall only be erected with
the written permission from the relevant road authority.

(8) The County Executive Committee Mcmber shall cnsure public
panicipation on applications for dcvelopment of canopies and
projections.

20. (l) Every domcstic building, every part of a building which in
the opinion of the Planning Aulhority may be from a seParate tcnancy or
occupancy, shall have independent access to a street, such street not
being a sanitary lane or passage:

Provided that dwellings contained in a special block of flats or a

block of flats; or separate offices within a building may have a common
access to a street.

(2) within cvery plot or sub-plot upon which it is intended to erect
a domestic building there shall bc laid out and constructed sufficienl and

suitably made footpaths of not lcss than one metrc in width and wherc
applicablc, such vehicular ways as to provide adequate means of passagc

between the building and the nearest or most convcnient road to which
the plot or sub-plot has a frontage.

Canopics and
prci.ctions.
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othcr buildinSs
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(3) Where any roadway is laid out and constructed for the purPose

of providing access from any building to any road, strect or lane it shall
be extended from the boundary of the plot to the edge of the carriageway
within the road, street or lane and the sitting of such access road shall be
in accordance with the specifications of lhe relevant road agency.

2l. ( 1) A person shall not erect a building on any Plot or sub-plot
which has no proper and sufficient frontage to a street, such street not
bcing a sanitary lane or passage.

(2) A pelson shall not erect a building, except with the Pdor
written permission of the County Execulive Committee Me mber with (he

advice of the County Director, so as to have the building's Principal
access to or the building's p nciPal frontagc abutting on a service lane,
alley or passage.

(3) The planning authority shall require a propcrty owner to
maintain the propefly owner's property frontage.

(4) The planning authority shall approve any improvement on the

frontage in adherence to the street and road desiSns and in accordance
with regulations of relevant agencies.

(5) Means of access from a service lane, railway line or tramway
for use by the public shall not be Permitted in any prcmises used for
rctail trade or commercial.

22. Access of not less (han one mctre and sixty centimetres in
width shall be provided from the street to the rear of buildings other than
through the building where such access is not provided from a side
passage or rear linc.

23. Unless the planning authority otherwise agrces, a building
shall be provided with a secondary means of access.

24. Any passage between buildings erected on lhe same plot or
between a building and the boundaries of the plot on which such
building is situated, shall have minimum dimensions of one metre and

twenty centimetres in width and two metres and ten centimetres in
height.

25. Every building shall provide adequatc access to persons with
disability. and the following provisions-

(a) cvery commercial, special block of flats, office block and

other public building as may be prescribed by the planning
authority shall provide wheelchair access of not lcss than one

metre and fifty centimetres wide with a handrail and
constructed with non-stippery matedal and such access should
be free of any obstructions; and

(b) at least one parking space for evcry five hundred squar€
metrcs or one per cent of the available car parking spaces

whichever is higher, shall be reserved for persons with
disabilities, and the parking should be accessible through a lift
or a wheel chair access ramP.

Front frontag.s.

buildings from

S€condary mcans

Extcrnal

PassaScs.

disabiliries.
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26. (l) Buildings shall not discliminate against pedestrians and

cyclists.

(2) Evcry building shall havc footpaths that are well-maintained
and connected and bicycle parking for bicycles.

(3) A developer may be required to provide an access for
pcdestrian access of not less than two metres wide through the

development and may be comPensated with additional floor area above

the permitted building height.

27. (l) No developments shall be permitied where there is no
provision of soft and hard inftastructure with the exemption that the

developer has made provisions to provide the facilities on site or the

service provider has agreed to provide the required infrastructure to mcet

the proposed demard.

(2) The planning authority may create an infrastruclure index to
identify areas or properties with thc level of infrastructure provision and

permitted development.

(3) Thc County Executive Committee Member may waive

development fee in lieu of the developer devcloping infrastructure in

relation to the propeny in question.

(4) Utility companies should be actively involved ir
comprchcnsive development to dcterminc the availability of
infraitructure to suppon such a devcloPment and whcre neccssary

identify the need for land surrendcr to cater for the Provision of required

infrastructure .

motorised
tnnsPon.

(5) New dcvelopments should not compromise servicc provlslon to
existing developments.

(6) The Director-Genelal is to conti[uously research and provide

innovative approachcs to provide infrastructurc scrvices and coordinate
the efforts of various agencies in building capacitics and implcmenting
new technologics.

(?) All new subdivision, amalgamation, rc-parccllation schemes to
make provision for pedcstrian footpaths or footways and cycling paths of
not less than 2m each in addition to the minimum defined road reserve in
this regulation.

(8) Footpaths shall have natural passage points and shall not be

fenced off, or fenced in a way that would obslruct Pedestrian traffic,
well-maintained and landscaPed.

(9) Where a footpath traverses a river or cliff' the footpath shall

not be blocked.

28. Where a planning authority is ofthc opinion that the proposed Draioas€

development requircs a comprehensive drainagc plan, the planning
authority may-

lnfrastructurc



1668 Renyo Subsidiary Legislation, 2021

(a) notify the owner in writing and with reasons, the necessity for
thc plan; and

(b) requirc thc owner to submit plans and paiiculars of the
drainage for approval.

PART III_PUBLIC BUILDINGS AND FACILTTIES

29. In addition to the public facilities provided for in the Third APplicsrion

Schedule, the followirg shall also apply-

(a) shopping centrcs and malls;

(b) tlansportation terminii

(c) major depotsi

(d) rccreation and amusement paxksi

(e) public stadia;

(fl agricultural produce markets and livestock markets; and

(g) public Schools

30. The following shall apply for the ercction of public buildings
and facilities-

(a) no person shall erect a public building on any site unless that
sitc has been recommended through the preparation of
relevant development plan or an adyisory plan as the casc may
bc;

(b) the sitc is suitable for thc purpose;

(c) the ercction on the site of any such public buildings would bc
in the public interest;

(d) the site sufficicntly provides for thc safety ard health and
well-bcing of persons frequcnting such public building or the
general Publici

(e) lactation rooms or breastfecding stations and baby changing
facilities:

(f) provision of smoking zones where necessaryi

(g) the discharge of audiences or patrons from any such building
on a site is not likely to interfere with the safe conduct of
traffic in the streets;

(h) the site is not so close to another public building that
congestion of traffic may be possible; or

(i) car parkilg, notr-motorized uamporl and pcoPlc with
disabilities provision on or in the vicinity of the sitc is, in the
opinion of the planning authority, adequale;

() in the case of a thcatre, cinematography hall, music hall or
concert hall, thc sitc of thc building shall have two sidcs as

frontage to a public sreet and the street shall be of such width

Stddrds ,nd
consid.rrtions
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and direction as shall enable the persons accommodated in the
prcmises to disperse rapidly in case of fire or panic and as will
afford facilitics for the approach and use of fire appliances and

for emergency evacuations;

(k) a private open and paved Passagcway for thc exclusive usc of
the audience of a theaEe, cinematograPhy hall, music hall or
concert hall leading to a street and having a minimum width of
scven mete$:

(l) access to the facility has been Permitted by the rclevant
authority and is compliance to thc stipulated acceleration and

deceleration lane requirementsl

(m) siting of public facilities shall be in accordance with the
provisions ofthe Alcoholics Drinks ContIol Act,20l0; and

(n) the size of land is adequat€ for the intendcd purpose or use

shall be guided by the manual Prescribed by thc Director-
General.

PART IV-GENERAL PROVISIONS

31. The foltowing considelations shall be bome in addition to
paragraph 8 (d), (k), and (l) of the Third Schedule to thc Act-

(a) the prcscrvation of historic buildings, heritage and

archaeological considerations :

(b) landscape architects and urban designers to be incorporated in
thc planning and developme[t control in urban areas including
open spaces, parks. streetscaPes, infrastructure reserves,

housing developments, burial grounds, monuments'
commercial and industrial complexes, sPorts grounds, zoos'
game parks, botanical gardens and recreational areas;

(c) comprehensive land-scape and urban design plans to be
submitted for consideration to thc planning authoriry;

(d) aesthetics and the provision of desirable public spaccs and

experiences;

(e) place making aod the integration of differcnt user

communities; including informal tradcrs, artists, activism,
festivals and sporting activitics:

(0 adopdng the use of green building technologies such as

passive space cooling, water recycling, renewable energy,
greening among others:

(g) installation of solar water-heating systems in accordance with
thc Energy Act,20l9;

(h) compliance to applicable national addressing system; and

design.



1670 Kenya Subsidiory I-e gislarion, 202 I

(i) urban renewal and regeneration to lespect elements of urban
design such as axis, nodes, landmarks, vistas or square and
offer new spaces for public use and recreation and involve
registered physical planners, landscape architects, urban
designers, architects, enginee$ and quantity surveyors.

32. (l) An owncr of any building which does not fall under
regulation 4 (2) shall not demolish or cause to be demolished such

building or any part without the prior writlcn approval of the planning
authority.

(2) A planning authority may within sevcn days of receipt of an

application for demolition, grant a pennit for demolition in Form
PLUPA/BD/I as prescribed in the Schedule, and therein imPose any
condition or requircment necessary for the safely, hcalth and

convenience of the public and for the safety of any olher building or
installation which in its opinion may be affected by the demolition.

(3) The plaoning authority may with reasons extend the period
referred in in subregulation (2) in case of any panicular apPlication for a
funher fourteen days.

(4) A person may not, at any time during the course of or after the
demolition of a building, leave the demolished building in a condition
danSerous lo the public or any adjoining property.

(5) The planning authority may serye a notice on the person

rcquiring them to make the site safe within thc time prescribed in the

notice, and if the person fails to do so, the planning authority may itself
carry out thc necessary work and recovc! thc costs incurred from thc
person.

(6) A registered colttactor under the supcrvision of a structural
engineer or architect shall carry out demolition of a building.

(7) The planning authority may prohibit the use of any method to
be applied in the demolition of any building where in its opinion the

method creates or cause to be created a danger to any person or other
building or property, and where it prohibits, it shall Sive reasons in
writing for the prohibition.

33. (l) Where any building appears to be in a ruinous, dangerous

or dilapidated condition, the planning authority on its own volition or
rcquest by the public may-

(a) serve upon the owner a notice in wdting, requiring them
wilhin lhe time specified. to shore up, secure, repair, renew or
othcrwise make safe, to the satisfaction of the planning
authorily the building, or to removc the same; or

(b) take the steps by way of shoring up or securing or othcrwise
making safe the building as necessary and entcr upon the
premises and upon any adjoining prcmises. which it may be

neccssary to enter for the said purpose.

Dcmolirioo

Unsafc buildings
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(2) If the owner fails to commence the work sPccified in the
notice rcfcrrcd to in subrcgulation (l) within threc days after thc

expiration of the time spccificd in the notice, or fails to comPletc the

work with the time specified in the notice, the Planning authority' at the

owner's cost may procecd under subregulation (l) (b).

34. (l) If a building is demolished by the PlanninS authority
under any of thc powers confcrred by the Act or these Regulations, the
plannint authority may rEmovc and scll the matcrials or any Portion of
them, and apply thc procecds of the sale in or lowards payment of the
cost and expe$es incurred by it in relatiol to the work and shatl pay thc

balancc, if any, to thc owner.

(2) If the procecds of the salc are insufficient to cover the cxpcnses

incurrcd, the balance shall bc rerovcrabtc as a civil debt from the owner.

35. (l) Thc plsnnirg aurhority m8y, tcmporarily closc any strcct

or pubtic place and erect hoardings, barricades or other structures as it
may consider necessary for that purpose.

(2) Whcrc thc closurc has bccn occasioncd by the condition of a

building, the owner shall pay to the authorily on dcmand, all costs and

cxpenses incurred by it in connection with lhe erection and subsequent

removal of the hoardings, barricadcs or other structures.

(3) Any percon who unlawfully interfercs with any of the

hoardings, barricades or structures crccted commits an offcnce undcr
section 67 of the Act.

36. For purposes of computation of time, thc dcadlinc for
clectronic submission of documents atld advisories issuing by the county
executive comminec membcr on developmcnt applications lodgcd
clcctronically shall b€ 23:59:59 hours East Africar Time.

37. Where due to a reasonable cause that may include 8 systcm
prolongcd down time, rcsulting in the author's inability lo submit an

application elcctronically, the author may submit a hard copy application
to the county gxecutive cornmittee membcr and thereof give rcasons for
not beating the dcadline.

Salc of mstcrirls

Tcmporary
closuft of slrccts

CompuEtion of
limc.
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PLUPA/BD/I G.32(2))

THE PHYSICAL AND LAND USE PLANNING ACT (No. 13 of20l9)

Registcrcd Number of Application

REF No Date... .......

DEMOLITION PERMIT

TO

Propcrty Location Delails:

UR Sub County 14ard EstateILocality/Area
Stree Road

The planning authority gralts permission to carry out the under mentioned demolition
works on thc referenced plot subject to you having received consent for the same from
the Landlord .

1..............................

Rcference is made to your application daled ......
subject matter and your subsequent payment
Kshs................... as fe€s.

...,,,.,,.., oD the above mentioned
to thc County Govemment of

)

Subject to thc following conditions-

a) Compliance with the approved EIA& A Report

b) To repair and make good any damage to adjacent building or structure caused
by thc dcmolition or ncgligent act or omission of any person engaged in it

c) To remove material or debris rcsulting from demolition or clearance of the site

d) To remove and seal at such a point as the statutory undertakcr may reasonably
require, any sewer or water pipe under the building

c) To makc arrangemcnts with releYant statutory undcnake$ for disconnection of
supply of gas and water to the building

0 To leave thc site following demolition in such a condition as the planning
authority may consider reasonably necessary for protection of the public and

Preservation of amenity



EXPI.AIYATORY MEMORANDUM TO:

THE PHYSICAL AND IAND USE
AI{D I.AND USiE

Name of the Statutory InEtrum€nt

Nameof the k$entAst

Enactcd pursuant to Section 90 of the Physical and
land Use Plannrng Act,2Ol9

Ministry of Lands and Physical
Planning

Nameof tlreMinistry/ Depallment :

GazMon 26tnNovember 2027

Tabled on

PART tr

1. Purpose of the Statubry Inrtrument

The purpose of the Regulations is to provide a framework for preparation,
public pafiicipation, complet ion, approval, modification of County Physical and
Land Use Development Plans under the Physical and l,and, Use Planning Act,
2019 by providing elaborate guidelines and procedures for matters governed
therein.

2. IBgistatiw Context

The development of the Physical and l,and Use Planning (The County Physical
and l-and Use Development Plan) Regulations, 2O2lstems from enactment of
the parcnl Act, which was necessitated by Constitutional regime change.

2.7. The promulgation of the Physical and' I'and Use Planning Act, 2019
repealed the Physical Planning Act, 1996. Necessarily, all regulations
under the latter statute require revision to align them with the new
legislative dispensation.

L
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2.2. Section 90 of the Act gives the Cabinet Secretary, Ministry of Lands and
Physical Planning, the power to make regulations to give effect to the
Act and revise them from time to time if need arises.

2.3. It is incumbent that the practice and procedures affecting physical and
land use planning be cognizant of devolved governance, hence
development of new Regulations to that effect.

2.4. The Constitution of Kenya, 2010 established two levels of government
with distinct planning functions. The Regulations shall guide the

dispensation of these functions.

9. nolicysackground

3.1. The changes in the statutory and policy frameworks stemming from
the Constitution of Kenya fundamentally caused a pamdigm shift in
land policy principles, land tenure classification, instrtutional
structures for administration and management of land and separation
of the physical planning functions between the national and county

Sovernments.

3.2. The objective of the Regulations is to give full operationalisation of the
parent Act by providing certification criteria and guidelines aimed at
iationalizingandhalrlonizing the minimum standards of physical and
land use planning throughout Kenya.

3.3. Implementation of the Regulations is also necessitated by the numerous
changes that have taken place in the field of physical and land use

planning with a fundamental impact on the manner and substance of
the practice of physical and,land use planning in the country.

3.4. The Regulations anticipate applicatton of ICT in processing of
development apphcations through an integrated information
management system, where services could be accessed from a one-
stop-shop. The implementation of this instrument is set to improve
planning performance and efficiency. This is in tandem with the
National Digital Economy Blueprint towards re alization of Vision 2030
as implemented via the Big Four Agenda.

2



4. Consolidation

4.7 These Regulations repeal the Physical Planning Act (Regulations) 1996,
therefore there is no need for consolidation.

5.3. The following outlines the steps taken in consultation for the

development of the Regulations.

5. Coflsuttation Outcome

5.1. The formulation of the Regulations was spear-headed by the State

Department for Physical Planning' Participants in the formulation
procest were drawn from the general public, professional associations

involved with physical and land use planning, Government (both

national and county), academia and stakeholders from the private
sector.

5.2. The consultation sought views on proposals for reform of the physical

and land use planning system within the framework of the parent Act,

constitutionai reforms in the sector, modernization and current
practice. T'he aim was to streamline and modernise the physical and
iand use planning process, improve outcomes and sustainability,
reform developer contributions and ensure fair administrative action
approaches lhat arc ptedictable, timely and effective.

a) The Ministry of Lands and Physical Planning established a Multi-
Agency Technical Committee (hereafter referred to as "the
Committee") for the formulation of Regulations under the Act'

b) The Ministry developed a concept paper for the formulation of
Regulations under the Act, which together with the response from
th; Office of the Attorney General, provided gvidance for the
process.

c) The Principal Secretary requested the Attorney General to release

two legislative drafters lo partrcipate in a retteat to ptepare
layman's draft regulations under section 90 of the Act.

d) The Committee converged at the More ndat Trainlng and
Conference Centre to formulate the Regulations between Znd

December 2019 and Z3'dDecember 2019.

3



6. Drafting by the Attorney General

6.1 The Regulations were thereafler sent for drafling to the State Law
Office on l3th February, 2020 via letter reference number
PPD/5/42/rr/ (60).

7. Notificotion for public inbrmation and commmB

7.7 The Cabinet Secretary published the draft Regulations via Daily Nation
Newspaper Notice dated 4th December,2O2O rnviting comments from
the public within a deadline of fourteen ( 1 4) days.

7.2 The Regulations were also published on the Ministry's website
httos:/ /lands.co.kelohvsic al -riannins/ .

7.3 The comments from interested persons were required to be sent by
email via ps.ph inq@cmail.com and postage via P.O. Box
45025-0O100, Nairobi. Thereafter, the Ministry collated the
comments received and produced the draft Regulations.

E. Public participation

8.1 Owing to the COVID- 19 Pandemic and Government's directive to
minimize physical contact, virtual stakeholder meetings via Webex
were conducted between 23rd Eebruary, 2027 and lst March,, 2021 .

8.2 During virtual sessions, the Ministry made a presentation to the
participanls, itemizing each set of Regulations and indicaing any
new practices introduced by the Regulations. The Participants were
able to ask questions directly via video-link as well as post questions

and comments through the chat feature. Video recordings are
available for reference.

9. Resporues

9.1 The following is a summary of the responses from stakeholders on the
Draft Regulations and a summary of the views expressed at the
enSaSements:

a) Make guidelines on the content and procedure of
preparation of an Inter-County Plan.

b) Make guidelines on contracting out of the plan
preparation works to private consultants to include
guidelines on the team composition and fees.

4



c) Make guidelines on a seamless process for approval with
timelines and which provides for joint sessions between
the participating counties to ensure they are in
concurrence and thaL the process moves faster.

d) The guidelines should recognize the citylmunicipal
boards or town committees as planning authorities and
give them clear roles in the preparation of the lntegrated
Development Plan.

e) Prepare guidelines on the approval process and adoption
of these plans.

t 0 Make guidelines on e-permitting by integrating with the
land information manaSement system where a registered
expert can then access some basic documentation such as

title search, survey plans among others.

Comments by stakeholders were incorporated and the dtafl
regulations submitted to the Attorney General for consideration and
fiialization vide a letter Ref. MOLPP/ADM/CSO/l/761 dated 28th

April,2021.

9.2

9.3 The Office of the Attorney General submitted final\zed regulations to
the Cabinet Secretary vide letter Ref. AG/LDDI 188/ 2/ 17 dated 28th

July,2021.

9.4 The Kenya Law Reform Commission gave independent advice to the
adequacy of the Regulatory Impact Assessment on the Physical and
Land Use Planning Regulations, 2021 .

9.5 Between 1st and sth November, 2027, a pre-publication meeting was
held between the Ministry and the National Assembly Committee on
Delegated legislation during which Members made comments.

9.6 The Ministry incorporated the comments and submitted revised
regulations to the Office of the Attorney General fot finalization.

9.7 The Office of the Attorney General finalized drafting the regulations
and submitted to the Cabinet Secretary for publication.

10. Guidance

l0.1.Guidance on the implementation of these Regulations shall be given
through the Physical andl.and Use Planning Handbook. In addition,

5



the Ministry intends to issue practicing notes to professional
associations, the Physical Planners ReSistration Board and County
Governments, conduct county sensitization workshops' disseminate
free copies and undertake continuous professional development
training through professional bodies and various media platforms.

11. Irmpact

I 1 . 1 . The impact of these Regulations may be felt directly during
implementation by both national and county Sovernments.

11.2. lt is expected that implementation of these Regulations will ensure a
continued improvement in the speed and quality of decisions on
applications for developments. This is likely to have a beneficial impact
due to certainty of procedures, realization of expectations and the ease

of doing business.

I l.3.There is no adverse impact on the public sector. Performance will be

assessed by reviewing data which the planning authorities will
provide.

12. Monibrirg and Review

J

12.1.The impact of the Regulations will be kept under review to ensure that
the objects set out it1 section 3 of the parent Act are met. Regular
communication with the Counties, stakeholders and other users will
captvre issues around implementation, ongoing comphance and
administrative costs.

72.2.The Ministry of Lands and Physical Planning will publish data on the
performance of the planning authorities to review and evaluate their
operations frorn time to time, with a view to amending the instrument
in future, if necessary.

lZ.S.The Cabinet Secretary, Ministry of Lands and Physical Planning is
responsible for reviewing the Regulations. There is no limit on the
number of times or the frequency the Regulations may be reviewed. All
depend on the needs and dynamism of conducting business
related to physical and land use planning.

6



I9. Contact

Mr. Augustine K. Masinde, EBS

State Department for Physical Planning
Ministry of Lands and Physical F^annrnf
Ardhi House, 1't NgongAvenue,
P. O. Box 45025-OO|OO,
NAIROBI

Teli G254)722691843
Email: augustine.masrnde@ardhi.go.ke.

7
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h) Any other condition............ .......

In addition, you are required to indemnify the County Govemment against any claims
that may aris; from youi negligence an&or acts of omission during the demolition works.

This letter granting permission to undeiakc the said demolitions does not authorize

alterations or additions to the structure. Funher, it does not Srant authority to
change/extend/densify use of the premiscs or interfere with any tcnancy agreement

between or amonS panies to the premises.

g) This approval is valid for
letter.

.... days from the date of this

Datc .....

Sign....,...

Name.,, ,..,.. ..

Designation.,........

For: County Executive Committee Membcr

Made on $e 15th Novcmber,202l.

FARIDA KARONEY,
Cabinet Secretarl,for l,ands and Physicol Planning,

LEGAL NoTICE No.24O

THE PHYSICAL AND LAND USE PLANNING ACT

(No.13 ofZol9)

THE PHYSICAL AND LAND USE PLANNING (COUNTY PHYSICAL AND LAND
USE DEVELOPMENT PLAN) REGULATIONS, 2O2I

ARRANGEMENT OF REGULATIONS

Regulation

I -citation
2-Intcrpretation

3 -Object of the Rcgulations

4-Delimiting of planning arcas

s-Notice of Intention to prcpare a County Physical and Land Use

Development Plan

6-Plan reference number

7 -National security

8 -Outsourcing of physical p

9 -Presentation
l0-Land use zones

I I -Notice of completion

l2-Circulation

x-

servtces

THE NATION^L ASSEMRLY
P/UIER s I ^ n-\

DATE: 02 DEC ?0?1
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TI{E.TABLB:
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I 3 -Public participation

l4-Rcvicw of public comm.nts

l5 -Appcals
l6-Comrrcnts by congultativc fomms

l7-County asscmbly approvr.l

I 8 - Publication

l9 - Modilicstion

2o-Noticc of Apprcval of Modificd County Physicsl and Lsnd U8€
Dcvclopmcnt Plan

2l -Rcvision
22-Submission of rcpotts, noticcs and plans to bc submined to thc

Commission

FIRST SCHEDULE_FORMS

SECOND SCHEDULE_STRUCTI,'RE OF COUNTY
PHYSICAL AND LAND USE
DBVELOPMENT PLAN
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THE PHYSICAL AND LAND USE PLANNING ACT

(No.13 of20l9)

IN EXERCISE of the powers confered by section 90 of the
Physical and Land Use Planning Act,2019, the Cabinet Secrctary
makes the following Regulations-

THE PHYSICAL AND LAND USE PLANNING (COUNTY
PHYSICAL AND LAND USE DEVELOPMENT PLAN)

REGULATIONS. 2O2I

L These Regulations may be cited as the Physical and Land
Use Planning (County Physical and Land Use Development Plan)
Regulations, 2021 .

2. In these Regulations, unless the context otherwise requires-

"Consultative Forum" means the County Physical and Land Use

Plaoning Consultative Forum established under the Act;

"County plan" means the County Physical and Land Use

Development Plan; and

"liaison committee" means the County Physical and Land Use

Planning Liaison committee.

3. The object of these Regulations is to Provide a framework,
guidelines and procedures for the PreParation, public panicipatior'
completion, approval, revision and forms in respect of County Physical
and Land Use Development Plans.

4. In defining the scoPe and geographic area of thc plan, the

County Executive Committee Member shall delimit a planning area

guidcd by the physiographic characteristicri, administrative boundaries,
clectoral units, agro-ecological zones and planning projections.

5. (l) The County Executive Committee Member shall, at lcast
twenty-one days before the commeocement of the preparation of the
County Physical and Land Use Development Plan, publish a notice of
intention to prepare a County Physical and Land Use Developmcnt
Plan in FORM PLUPA C-l .

(2) The County Executive Committec Member shall publish a
notice in the Gozette, and al least two newspaPers of national
circulation and clcctronic media informing the Public of the iotention to
prepare the plaD, the objects of the plan and matters to be considered in
the County plan and the address to which any comments on the County
plan may be sent.

6. (l) Upon publication of the nolice of intention to Plepare the

county plan under regulation 5, thc County Executivc Committe€
Member shall request, in writing. the Direclor-General to issue a plan

reference number in respect of the couoty plan.

(2) The Director-Ccneral shall, within fourteen days from the
date of the request under subregulation (l), issue in writing a plan
reference number for the county plan.

Citation

lnrcrprctalion

Objcct of lhc
R€gulalions.

Dclimidng of
pl!nniog ar€as
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Intentio,l to
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Physical and Land
Usc Devclopmcnl
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Plan rcfcrencc
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7. (l) Where a county plan touches on, relatcs lo, borders,
involves or in any way affects a safeguarding area or any asp€ct of
national security, the approval of the National Security Council shall be
sought before the preparation of the county plan.

(2) Thc Nalional Security Council shall approve or rcjcct the
preparation of a county plan to the extent that the Plan relates to a

safeguarding area or any aspect of national security submined to the

Council within sixty days from the date of rcceipt thereof from the
County Executive Committee Member and notify the Couflty Executive
Mcmber in writing of the decision and the reasons thereof.

(3) The National Security Council may impose such conditions as

may be necessary to the preparation of county plans that touch on,
relating to, bordering, involving or in any way affecting national
seculity.

8. (l) The County Executive Committee Member may, where
staff capacity is lacking, on his or her own initiative or a proposal made

by any other person. outsource Physical planning consultancy and other
services in accordance with thc relevant public procurement and

disposal laws and any other applicable law relating to reSistation and

licensing of professional practitioners in thc field of Physical and Iand
use planning, land suwcying and relstcd disciplines in the buih
environment.

(2) Outsourced physical and land use planning consultancy and

other services shall bc submitted to the County Executive Committee
Member through the County Director of Physical and Land Use

Planning for scrutiny, authenticatiofl and processing for spproval and

shall remain the propeny of thc county.

9. Thc prcscntation of a county plan shall be in paper and

electronic form including geo-databasc or shapefiles.

10. A County Plan shall dcmonstralc land use zones including-

(a) housingi

(b) industry;

(c) education;

(d) rccrcation, conscrvatio[, preservation and open spaces;

(e) commerce:

(0 public purposei

(g) public infrastructur€ ard utilities;

(h) tlanspon;

(i) agriculture; and

C) land baDking aDd other rcservations.

ll. (l) The notice which the Couniy Executive Comminee
Member shall usc to inform thc public that thc draff County plan is
complete and availablc for inspection and inviting public comments
shall be in Form PLUPA C-2 as set out in the First Schedule.

Netional sccurily

OutsourcinS of
physicrl plrnning

Pre6entstion of
couoty plans.

Notic. of
complction



Kenyo Subsidiary l*gislation, 202 1 1677

(2) The period of time applicable for comments and

reprcscntatioDs ftom thc public shall bc sixty days.

12. (l) Upon completion, the County Director of Physical and

tand use planning shsll circul8tc the draft county Plan to relevant
agelcies at the county level and to the Dircctor-General for commenls.

(2) The Dircctor-Gencral and thc rclevaDt agcncies shall submit
commcnts within sixty days ofcirculation.

13. (l) Itl the prcParation of a county plan, the county cxecutivc
committcc membcr shall convene a mceting or mcctings at which
stakeholders and other parties affected by thc planning process will bc
allowcd to participate and give their views and suggestions.

(2) The object of the meeting convened undcr subregulation (l)
shall bc to achieve thc following objcctives-

(a) sensitization and dcveloping co[scnsus on objcctives of ahe

plan;

(b) creating awarcness; and

(c) identifying issues and development proposa.ls and solutions
thercof.

(3) In facilitating public pafiiciPation, the county executive
committec membcr may use any or a combination of the fotlowitlg
methods but rot limited to-

(a) direct cootact using irtervicw guidcs and qucstioanaires;

@) public noticcs in newspaPcrs;

(c) mass media including radio and television;

(d) information communication platforms;

(c) newsletteri

(f) public hcarings and group discussions;

(g) conferences, seminars, workshops, town hall meetings arld
citizen fora; and

(h) placemcrt of document! al a common Placc, 8v8il8ble to thc
mcmbcrs of thc public including noticc boards.

14, Whcn reviewing comments and other rcprescntations from
th€ public relating to a draft county plan, the County Executive
Committec Member may-

(8) incorporate wholly the commcnts or replesentations;

(b) incorporatc panislly thc commcnts or rePrescntations; and

(c) declinc to incorporate any commcnts or reprcsentations
altogether and in such a casc, shall specify thc rcasons in
writing.

Circulrlion

Public
prnicipstion

Rcvicw of public
comlncntl.
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15. (l) A person who is aggrieved by the decision of the County
Executive Committee Member under these Rcgulations may lodge an

appeal to the Liaison Committee against the decision in in Form
PLUPA C-3 as set out the First Schedule stating the grounds for the
appeal and the remedies sought.

(2) The Liaison Committee may reverse, confirm or vary the
decision of the Couoty Executive Committee member and in so doing,
the Liaison Committee shall apply the rules of oatural justice and fair
administrative action.

(3) The respoose by the County Executive Committee Member to
an appeal lodged under this regulation shall be in writing.

(4) A person dissatisfied with the decision of the Liaison
Committee may lodge a funher appeal with thc Environmental and
Land Coun within fourteen days after the decision of the Liaison
Committee.

16. (l) Pursuant to section 4l (l) of the Act, the County
Executive Committee Member shall, after reviewing the public
comments made in respect of a county plan and exhaustion of the
appeal process, submit the county plan to the County Physical and
Land Use Consultative Forum for comments within sixty days from the
date the county plan is finalised.

(2) The County Physical and Land Use Planning Consultative
Forum shall consider and submit its comments on the county Plan to
the County Executive Committee Member in Form PLUPA C-4 as set

out in the First Schedule.

(3) Upon receipt of thc comments from the Physical and Land
Use Planning Consultative Forum, the County Execulive Committee
Member shall consider the comments for incorporation and completion
of the plan within a period of thiny days.

17. within fourteen days of completion the County Executive
Committcc Member shall cause the plan to be submitted to the County
Executive Committee for endorsement and submission to the county
assembly for approval

18. The County Executive Committce Member shall, by notice
in the Gazerr€, publish the County Physical and Land Use Plan in Form
PLUPA C-5 as set out in the First Schedulc.

19. (l) Any person ordinarily resident in the county may apply
to the County Executivc Committee Member for the modification of a

County Physical and Land Use Planning Plan.

(2) An application under subregulation ( l) shall be made in Form
PLUPA C-6 as set out in thc First Schedule.

(3) Within founeen days aftcr receiving the application under
subregulation (l), the County Executive Committee Member shall
publish the proposed modification in Form PLUPA C-7 as set out in the
FiIst Schedule, notifying any interested party of the modification to the
plan to submit reprcsentations in respect of the proposed modifications.

App.!ls
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(4) Whhin thirty days after the publication of the notice under
subregulation (3), the County Executive Committee Membfi shall
consider application and rePrescntations in rcsp€ct thereof and make

modifications to the plan as may be necessary and submit the modified
plan to the County Assembly for approval

(5) within thirty days after rccciving the modified Plar from the

County Exccutive Committee Member under subrcgulation (4)' the

County Asscmbly shall consider and approve or reject the modified
plan and shatl notify the County Executive Comminec Member of its
decision within founeen days after the decisiotl.

20. Within fourteen days afier being notificd by the county
assembly of the approval of a modified County Physical and land Usc
Planoing Plan, the County Exccutive Committee Mcmber shall publish

the modificd plan in the Gozette in Form PLUPA C-8 as set out in thc
First Schedulc.

21. The provisions of Egulation 19 and 20 shall apply, with the
necessary modifications, to the revision of a County Plan.

22. All repons, notices and plans preparcd under thcsc

Regulations shall be submitted to the Commission and thc Dircctor-
General

Publicltion of
moditicd County
Physical and knd
Usc Dcvclopmcnl
PIan.

Rcvision

submksion of
Eporl3, noticca
and plans to lhc
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DirEctor-Gcncral
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FORM PLI,'PA C .I r.5(l)

FIRST SCHBDULE

REPUBLIC OF KENYA

PHYSICAL AND LAND USE PLANNING ACT

(No . 13 of 2019)

NOTICE OF INTENTION TO PREPARE A COI,'NTY PHYSICAL AND LAND USE
DEVELOPMENT PLAN

Tidc of Dcvclopmcnt Pls!.

Pursuanl to thc provisions of scction 38(l) of thc Physical 8nd Lsnd Utc Plrnning Act,

2019, NOTICE is hcrcby givcn thst thc County Govemmcnt

of .........intcn& to commcncc prcparation of thc abovc Plan on

Thc objcctivc! of thc Plan are:

Thc purposc of thc Plan is:

Bxtcnt of thc 8rc4 covcrcd

Thc informatiotr to bc sct out iD thc Plen shsll includc:

Suggcstions that m8y bc inclu&d in thc P(opose.d platr m8y bc
not later

dirEctcd
thanto.....,.....

Dstcd thc 20
Coutty Etccwivc Connincc Mcmbcr

Notlr-
r. p.ovidc &taib of lha tElving ahtity
I. 

Fovldc r t*toty-om-da, wiDdow.
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FORM PLUPA C -2 r I l(l)
REPUBLIC OF KENYA

THE PHYSICAL AND LAND USE PLANNING ACT

(No.13 of20lg)

NOTICE OF COMPLETION OF COUNTY PHYSICAL AND LAND USE
DEVELOPMENT PLAN

Title of Dcvclopment Plan..

Pursuant to the provisions of section rl0(l) of thc Physical and Land Usc Plartring Act'
2019, NOTICE is hcrcby given that the prePatation of the above drsfi Plan was on the

.............................day of..............................20...............comp1eted.

The Plan rclatcs to land situatcd within..

A copy of the draft plan has been deposited for public inspection, free of charge at

ADy interested pcrson who wishes to makc any rrPreseDtation in connection with or

oUiection to thc above plan may scnd thc samc to ..,.........
bi......... ..." and such reprcsentations or comments shall state the grounds upon which
they are made.

Dated the.....,.....,......

Notcs-

....., 20.....................
County Executivc Committee Member

'*providc dclailr of thc physicel addrcs! snd timc thc phn ir avsilsblc lo thc Public and if cl€ctronic.8iv. nimc
.nd link to wcb.iL .

i'ry$rtrA$fl lr.?r&a!ryi$l#l$tfiff 8ffi 5""i'ine "nt'tv
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FORM PLUPA C -3 r.5(l)

R.EPI BLIC OF KEI.IYA

THE PHYSICAL AND LAND USE PLANNING ACT

(No.13 oI2Ol9)

APPEAL AGAINST DECISION RBGARDING CPUNTY PHYSICAL AND LAND
USB DEVELOPMENT PLAN

(To bc fiUcd in triplicatc)

Tide of Dcvclopmcnt Plan ..... . . . . .

To: Tbc Sccrcury, Couaty PhFicd End Lsrd Usc Planning Liaison Committle

.... CouDty

I/wcr*,. .. of P.O. Box..................... spped
aSainst thc dccision msdc by County Exccutive Committec Mcmbcr rcgarding thc Draft
Plan

My/our grounds for appcal arc as follows:

l)

Thc rcmcdica sought arc:

2)

2)

r) .............

Drtcd this ...... . day of

Signature4*

r.fHctc rr rraarrery.
r.Plclra dr..L addido[d fiix.o t xt if tFaa L ioutfici.rt.
t. Ptca& lai addtdooal &cueotrtion at day ba D.c6ory.i llat llB .rd .itDllrr! of rl Dorir.d .ittr.tory.

m
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FORM PLTJPA C -4 r.l6(2)

REPUBLIC OF KENYA

THE PHYSICAL AND LAND USE PLANNING ACT

(No. t3 oI2019)

COUNTY PHYSICAL AND LAND USE PLANNING CONSULTATWE FORUM
NOTICE OF REVIEW

Title of DeYelopment Plan....

Pursuant to the provisions of section 4l (2) the Physical Land Use Planning Act' 2019, the

County Physical and Land Use Planning Consultative Forum of. .. .. . , .. . . . .. . .

County of iDost Office Box Number '....................in the Republic

of Kenya has reviewed the above County Physical and Land Use Development Plan on

ttre ...........................day of .......20 ...........and proposes the

following changes or approves the pla[ as isri:

(l)
(2)

Dated the day of 20.....-........

SecretaryChairperson

Notcs-
' 
. strike $rou8h wherc ncc.ssary
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FORM PLUPA C-5 r.l7

REPUBLIC OF KEI.IYA

THE PHYSICAL AND LAND USE PLANNING ACT

(No. 13 of20l9)

NOTICE OF APPROVAL OF A COI,'NTY PHYSICAL AND LAND USE
DEVELOPMENT PLAN

Tide of Development Plan

Approved Development Plso No..........

Pusuant to section 41(4) of the Physical and Latrd Usc Planning Act, NOTICE is hcrcby

approved thc above Plan

A certified copy of th€ plan as approved is available at

Dated this day of .... 20

Signed ..

Couny E ecutive Committec member County

'.Provtdc Phylical !dd'lr! whc& thc copicr of thc Phn crn ba !a4c.!!.d (HcadquertcB, Sub County, watd ctc)
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FORM PLUPA C-6 r.l8(l)
REPUBLIC OF KENYA

THE PHYSICAL AND LAND USE PLANNING ACT

(No. 13 of20l9)

MEMORANDTJM FOR MODIFICATION OF A COLINTY PHYSICAL AND LAND
USE DEVELOPMENT PLAN

Title of Dcvclopment Plan..

Approvcd Devclopmcnt Plan No.

To: The County Exccutive Commincc Membcr

County Govcmmcnt of

Ln cr*, of P.O. Box
prcPosc modificstion to thc County Physical and Land

Use Devclopmcnt Plan refcrcnccd abovc.

My/our rcasons for thc proposed amcndmcnts are 8s follows:

(a) ......

(b)

(c) .........

UWe certify that:

(a) UWc have complied with thc rclcvant provisions of the County Govemments

Ac.,20l2i

(b) Thc proposcd amcndmcnls are in conformity with the National and all relevant
Inter-County Physical and Land Usc Dcvclopmc[t Plans.

Dated this . day of................. ....20 ...........

Namc and Signaturc of ApplicanC* ....

r.Dclatc r! ncac$ary.
r'Plc$c rn!.h .dditiond win.n lcxt if tPEc i! imufficicnt
r+Nimc.od dcsignltion of authorizld signslory
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FORM PLT'PA C-7 r.18(2)
REPI,'BLIC OF KENYA

THE PHYSICAL AND I^AND USE PLANNING ACT

(No.13 ofzot9)

NOTICE OF PROPOSED MODIFICATION TO THE COT'NTY PTIYSICAL AND
I.AND USB DEVELOPMENT PLAN

Tidc of Dcvclopmcnt P!an..,....................

Pursuant to thc provirions of scction 42(2) of thc Physical and I:nd Usc Plsndrg Act,
2Ol9, NOTICE tu hcrcby givcn that dlc Count, Gov.mmcnt
of.......-.......................,,.......,..intcn& to smend thc abovc Plru.

A copy of thc proposcd modification h bccn dcpositcd for public irupcction frec of
t.

charSe 8t ....... .

Datrd this dayof........ 20

County Ex.cutivc Cornmittc. Mcmbcr

Notlr-
r* St r. rh. phy.lcd ddtq. rld tf w.b.t!. plovld! lht
r. Sfi! thc phyrtcd ddr.t. .!d if wob.ib plovtd. [!t
!'providr . 6iny.d.y window,
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FORM PLI,'PA C-E r.9
REPTJBLIC OF KENYA

TI{B PHYSICAL AND LAND USB PT.ANNING ACT

(No.13 of ?,0l9)

NOTICE OF APPROVAL OP MODIFICATION OF A COIJNTY PITYSICAL AND
LAND USB DEVEI.OPMENT PLAN

Tidc of Dcvclopmcnt P18n......................

Appmvcd Dcvclopmcnt Platr No ..

20.......

Pusuant to the provieions of scctior 42(6) of thc Physical aod Ilnd Usc PlaDrirg Act'
2019, NOTICE is hcrtby Sivcn that thc modificd plan was approved on thc

clay of .20

Thc plan shatl bc availabls 8t.....,..,.................... for inspccdon frel of
chugc,

Datcd thc

County Ex.cutivc Committcc Mcmbcr

rr tt l! ptyalcd ddrcr. .Dd opGairs houn lfoDli!., .r.t wob.lt rld dvc liDl.
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SECOND SCHEDT'LE

PART I

Tbc outlinc sEuctur! of thc County Physical 8nd Laod Urc DcvcloPDent Plan Repod
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3. CoBtitutionsl, lcgal and policy plrnning coDtcxt
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6. Houling

7. Agriculturc

8. Commcrec

9, hdustry

10. Educstiotr

I l. Public purposc

12. Rccreation, Conscrvation, prercrvatiotr and open spaccs

13. Public infrastructurr and utilities

14. Transponation

15. Bluc Bconomy

PART III
16, Synthcsis and cmcrging issucs

PART IV

17. Plrn proposalr

18, Action Planr

t9. lmplcmcnulion merrix - Tirnclincr, Rcrourcc and Inrtitutional rcqufurments

Rcfcrcncc

Appcndix
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EXPI.AIYAIORY MEMORANDIJM TO:

THE PTMUCAL Ar.lD IAI\D USE PLANNING CIIrE NATIONAL PrIYIICAL
Ar.lD IAND USIE DEVEIpPMEIT PrAI\D RfGIILATIONS, ?.o21

PART I

Name of the Statutory Instrrmcnt

Name of tlre Parcnt Act

Enacted purtuant to

Nameof theMinistry/ Dcpafincrtt :

The Physical and Land Use
Planning(The National Physical and
Land Use Development Plan)
Regulations, 2021)

The Physical andl'and Use Planning
Act, No. 13 of 2019

Section 90 ofthe Physical andLand
Use Planning Act,2Ol9

Ministry of tands and PhYsical
Planning

Gazrfledort

Tabledon

1. Prupose of the Statubry

The purpose of the Regulation is
content, approval and implementat
Development Plan by providing
matters governed therein.

26th November,2027

t
lo

2. Icgirlatirre Contort

The development of the Physical andLand Use Planning (The National
Physical and l,and Use Development Plan) Regulations, 2021 stems from
enactment of the parent Act, which was necessitated by Constitutional
regime change.

2.1. T-he promulgation of the Physical and land Use PlanninS Act, 2Ol9
repealei the Physical Planning Act, 1996. Necessarily, all regulations
under the latter statute require revision to align them with the new
legislative dispensation.

1
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2.2. Section 9O of the Act gives the Cabinet Secretary, Ministry of Lands and
Physical Planning, the power to make regulations to give effect to the
Act and revise them from time to time if need arises.

2.3. It is incumbent that the practice and procedures affecting physical and
Iand use planning be cognizant of devolved governance, hence
development of new Regulations to that effect.

2.4. The Constitution of Kenya, 2O I0 established two levels of government
with distinct planning functions. The Regulations shall guide the
dispensation of these functions.

3. PolicyBac\glound

3.1. The changes in the statutory and policy frameworks stemming from
the Constitution of Kenya fundamentally caused a paradigm shift in
land policy principles, land tenure classification, institutional
structures for administration and mana4ement of land and separation
of the physical planning functions between the national and county
governments.

3.2. The objective of the Regulations is to give full operationalisation of the
parent Act by providing certification criteria and guidelines aimed at
rationalizing and harmonizing the minimum standards of physical and
land use planning throughout Kenya.

3.3. Implementation of the Regulations is also necessitatedby the numerous
changes that have taken place in the field of physical and land use
planning with a fundamental impact on the manner and substance of
the practice of physical and land use planning in the country.

3.4. The Regulations anticipate application of ICT in processing of
development applications through an integrated information
management system, where services could be accessed from a one-
stop-shop. The implementation of this instrument is set to improve
planning performance and efficiency. This is in tandem with the
National Digital Economy Blueprint towards realization of Vision 2030
as implemented via the Big Four Agenda.

4. Consolidation

4.1 These Regulations repeal the Physical Planning Act (Regulations) 1996,
therefore there is no need for consolidation.

2



5. Conrultation Outcomc

5.1.

5.3. The following outlines the steps taken
development of the Regulations.

6.1

The formulation of the Regulations was spear-headed by the State

Department for Physical Planning. Participants in the formulation
process were drawn from the gener al public, professional associations
involved with physical and land use planning, Government (both

national and county), academia and stakeholders from the pfivate
sector.

Q.2. T:he consultation sought views on proposals for reform of the physical
and land use planning system within the framework of the parcnt Act,
constihrtional reforms in the sector , modetnization and current
practice. The aim was to streamline and modernise the physical and
land use planning process, improve outcomes and sustainability,
reform developer contributions and ensure fair administrative action
approaches that arc predictable, timely and effective.

in consultation for the

a) The Ministry of Lands and Physical Planning established a Multi-
Agency Technical Committee (hercafter referrned to as "the
Committee") for the formulation of Regulations under the Act.

b) The Ministry developed a concept paper fot the formulation of
Regulations under the Act, which together with the response from
the Office of the Aftorney General, provided gddance for the
process.

c) fr" Principal Secretary requested the Attorney General to release

two legislative drafterc to participate in a retteat to preparc
layman's draft regiations under section 90 of the Act.

d) The Committee converged at the Morendat Truning and
Conference Centre to formulate the Regu.lation s between 2"d
December 2019 and 23"d December 2019.

6. Draftfuig by the Attomcy C'eneral

The Regulations were thereafter sent for dtafting to the State Law
Office on l1n Eebruary, 2020 via letter reference number
PPD/5/42/tr/ (60).

3



7. Notification for public inbrmation and comments

7 .1 The Cabinet Secretary published the draft Regulations via Daily Nation
Newspaper Notice dated 4th December, 2O2O inviting comments from
the public within a deadline of fourteen (14) days.

7 .2 The Regulations were also published on the Ministry's website
httos:/ / .qo.kelohvsical -olannins/ .

7 .3 The comments from interested persons were required to be sent by
email via ns.nhysicalplanninS@gmail.com and postage via P.O. Box
45025-OO1OO, Nairobi. Thereafter, the Ministry collated the
comments received and prodtced the draft Regulations.

E. Public par{icipation

8. I Owing to the COVID- 19 Pandemic and Government's directive to
minimize physical contact, virtual stakeholder meetings via Webex
were conducted between 23rdFebtuary,2027 and lst Match,,2021.

8.2 During virtual sessions, the Ministry made a presentation to the
participants, itemizing each set of Regulations and indicatrng any

new practices introduced by the Regulations. The Participants were
able to ask questions directly via video-link as well as post questions

and comments through the chat feature. Video recordings are
av ailable for ref erence.

9. Re.eporues

9.1 The following is a summary of the responses from stakeholders on the
Draft Regulations and a summary of the views expressed at the
engagements:

a) Make guidelines on the content and procedure of
preparation of an Inter-County Plan.

b) Make guidelines on contractinS out of the plan
preparation works to private consultants to include
guidelines on the team composition and fees.

c) Make guidelines on a seamless process for approval with
timelines and which provides for joint sessions between
the participating counties to ensure they are in
concurrence and that the process moves faster.

I
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d) The gurdelines should recognize the citylmunicipal
boardi or town committees as planning authorities and
give them clear roles in the pteparation of the lntegrated
Development Plan.

e) Preparc guidelines on the approval process and adoptron
of these plans.

f) Make guidelines on e-permithng by integrating with the
land information management system where a registered
expert can then access some basic documentation such as

title search, survey plans among others.

g.2 Comments by stakeholders were incorporated and the draft
regulations submifted to the Attorney General for consideration and
fiialization vide a letter Ref. MOLPP/ADM/CSO/l/767 dated 28th

Apnl,2021..

9.3 The Office of the Attorney Generul submitted finalized regulations to
the Cabinet Secretary vidL letter Ref. AG/LDDI188/2/17 dateA 28tn

July,2027.

g.4 The Kenya law Reform Commission gave independent advice to the

adequacy of the Regulatory Impact Assessment on the Physical and

Land Use Planning Regulations, 2021 .

9.5 Between Isr and sth November, 2021, a pte-publication meeting was

held between the Ministry and lhe National Assembly Committee on

Delegated Legislation during which Members made comments.

9.6 The Ministry incorporated the comments and submitted revised
regulations to the Office of the Attorney General for finalizalion.

9.7 The Office of the Attorney General finalizeA dtafting the regulations
and submitted to the Cabinet Secretary for publication.

10. Guidancc

l0.l.Guidance on the implementation of these Regulations shall be given
through the Physical andl-and Use Planning Handbook. In addition,
the Ministry intends to lssue practicing notes to professional
associations, the Physical Planners ReSistration Boatd and County
Governments, conduct county sensitization workshops, disseminate
free copies and undertake continuous professional development
training through professional bodies and various media platforms.

5



11. lmpactt

1 I . I . The impact of these Regrlations may be felt directly during
implementation by both national and county governments.

11.2. lt is expected that implementation of these Regulations will ensure a
continued improvement in the speed and quality of decisions on
applications for developments. This is likely to have abeneficial impacl
due to certainty of procedures, realization of expectations and the ease

of doing business.

l I.3.There is no adverse impact on the public sector. Performance will be
assessed by reviewing data which the planning authorities will
provide.

12. Monitoring and Review

I 2. 1 . The impact of the Regulations will be kept under review to ensure that
the objects set out in section 3 of the parent Act are met. Regular
communication with the Counties, stakeholders and other users will
captvre issues around implementation, ongoing compliance and
administrative costs.

72.2.The Ministry of Lands and Physical Planning will publish data on the
performance of the planning authorities to review and evaluate their
operations from time to titne, with a view to amending the instrument
in future, if necessary.

72.3.The Cabinel Secretary, Ministry of Lands and Physical Planning is
responsible for reviewing the Regulations. There is no limit on the
number of times or the frequency the Regulations may be reviewed. All
depend on the needs and dynamism of conductinS business
related to physical and land use planning.

6



13. @Atacl

Mr. Augustine K. Masinde, EBS

State Department for Physical Planning
Ministry of Lands and Physical F.anning'
Ardhi House, I't Ngong Avenue,
P. O. Box 45025-00100,
NAIROBI

Teli (+254)722691843
Email: augustine.masinde@ardhi.go.ke.

7
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PART II

Preparation of the Maps

I . Notwithstanding the provisions of First schedule Pan IV (9), the actual scale to be

used in the map shall depend on the level of detail and circumstances.

2, The Maps prepared shall adoPt a scale ofa multiple of500

3. Maps shall be prcpared by a cenified authority

4. Base Map" means a geo-referenced and Seometrically accurate graPhical

.epresentaiion of land which includes topographical maps, administrative

boundary maps, sea charts, aeronautical chans and other thematic and special

purpose maps obtained from the relcvant authoritiesi

5. All the maPs and plan reports shall adopt standard paper size series A4-A0

6. Fine details on the Plan repon shall be contained in an appropriate professional

handbook and practicing notes.

Made on the l5th November,202l.

FARIDA KARONEY'
Cabinet Secretary for l-ands and Physical Planning.

LEGAL NorrcE No.24l

THE PHYSICAL AND LAND USE PLANNINC ACT

(No.13 of2Ul9)

THE PHYSICAL AND LAND USE PLANNING (NATIONAL
PHYSICAL AND LAND USE DEVELOPMENT PLAN)

REGU LATIONS , 202 I

ARRANGEMENT OF REGULATIONS

Regulation

PART I-PRELIMINARY
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3 -Objcct of the Regulations

PART II.NATIONAL PHYSICAL AND LAND USE
DEVELOPMENT PLAN

4-Planning area

5 -Concept paper on the Plan

6-No(ice of Intention Prepare Plan

7-National security

8-Notice of Completion of Draft Plan

9-Notice of publication of thc rcvised pla

t ffi
THE NATIONAL ASSEMBLY

PAPERS LAID
DATE: 02 OEC 2021
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BY: b{\
CI.JRK.AI'
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PART M_STRATEGIC NATIONAL INSTALLATION
PROJECTS

l5-Noticc of prcparation of stratcgic nrtional iNtdlrtiotr 8nd
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I 6- Stakcholdcr involvcmcnt
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2l -Appcals
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23 -Forms
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SECOND SCHEDULE-THE STRUCTI.'RE OF T}IE
NATIONAL PHYSICAL AND
LAND USE DEVBLOPMEI{T
PI.AN REFORT
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THE PHYSICAL AND LAND USE PLANNING ACT

(No.13 of2019)

IN EXERCISE of the powers confered by section m of the

Physical and Land Use Planning Act,2019, the Cabinet Secretary

makes the following Regulations-

THE PHYSICAL AND LAND USE PLANNING (NATIONAL
PHYSICAL AND LAND USE DEVELOPMENT PLAN)

REGULATIONS,2O2I

PART I-PRELIMINARY

l. Thesc Regulations may be citcd as thc Physical and Land
Use Planning (National Physical and Land Use Devclopment Plan)
Regulations, 2021.

2. In these Rcgulations, unless lhe context otherwise requires-

"electronic" has the meaning assigned to it under section 2 of the

Kenya Information and Communications Act, 1998;

"Consultative Forum" means the National Physical and Land Use

Planning Consultative Forum established under section 6 of the Acti
and

"Plan" means the National Physical and Land Use Development
Plan.

3. The object of these Regulations is to providc a framework
for prcparation, content, approval, implementation and forms lhereof of
the National Physical and Land Use DeveloPment Plan pursuant to
sections 2l , 22, 23, 23,25,26,2'I and 28 of the Act'

PART II_NATIONAL PHYSICAL AND LAND USE
DEVELOPMENT PLAN

4. In defining thc scope and thc gcographic area of the Plan, the

Director-General of Physical and Land Use Planning shall delineate the
planning area through the services of thc Director of Survey.

5. (l) The Director-Gcneral of Physical and Land Use Planning
shall forward the concePt paper on the Plan to the Consullative Forum
pulsuant to section 23 ( l) (d) of the Act for the purposc of obtaining the

input of the Consultative Forum within a period of thirty days from the

date of receipt of the conccpt pap€r on the plan.

(2) The Director-General shall upon receiving input on the

concept paper on lhe plan from the Consultative Forum notify the

Cabinet Secretary of the inpul in writing.

6. The Cabinet Secretary shall upon receipt of the concept
paper on the plan under rcgulation 6 (2) publish in the Gozetrc and in at

least two newspapers of national circulation and through electronic
media a notice of intention to plan in form PLUPA I as sel out in the

Fifft Schedule.

Citation

Intcrpr!talion

Objcct of thc
Rcgulations.

Planning area.

Conccpl papr on

Noticc of
Intenlion PIeprrc
Plan.
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7. (l) Where the Plan touches on, relates to, borders, involves
or in any way affects safeguarding areas or national security, the

Consultative Forum shall submit the Draft Plan to the National Security
Council for comments.

(2) The National Security Council shall give its comments on the

Draft Plan submitted under subrcgulation (l) within a pcriod of
founeen days from the date of receipt.

8. (l) The Cabinet Secretary shall Pursuant to section 25 (t) of
the Act, by notice in the Aazette and in at least two newspapels oI
national circulation and through elecronic media notify the Public that

the Draft Plan is available for inspection and submission of comments

in Form PLUPA 2 as set out in the First Schedule.

(2) The notice undcr subregulation (l) shall specify the manner

by which comments on thc Draft Plan may be sent to the Cabinet
Secretary.

9. The Cabin€t Secretary shall publish a notice h lhe Gazette

and in at least two newspaPers of national circulation and through

electronic media pursuant to section 25 (3) of the Act in Form PLUPA
3 as set out in the First Schedule.

10. (l) The Cabinet Secrelary shall pursuanl to section 26 (l) of
the Act submit the Draft Plan to the Consultative Forum for ils final
comments within thiny days after the Period for considering and

incorporating comments in the PIan has elaPsed.

(2) The Consultative Forum shall consider and submit its final
comments oll the draft Plan to the Cabinet Secretary in form PLUPA-4
as set out in the First Schedule.

ll. Upon obtaining Cabinet aPproval, the Cabinet Secretary

shall submit the Draft Plan to the National Assembly for approval.

12. The Cabinet Secretary shall pursuant to section 26 (5) of the
Act publish the duly approved plan by the National Assembly in form
PLUPAs in a notice in lhe Gaaette and in at least two newspapcrs of
national circulation and through elecronic media, within founeen days

from the date of approval.

13. The Status Repon prepared in accordance with section 28 of
the Act shall include-

(a) the extent of the implementation ofthe plan;

(b) challenges in implementation or aPplicationi

(c) estimated (imelines for completion;

(d) annexes (including photos, maps, matrices and graphs): and

(e) any other rclevant matter.

14. Further to thc provisions of section 24 (l) and (he First
Schedule to the Act, the structure of the final Plan repon and the

technical specifications on maPs shall be as set out in the Second

schedule.

Nationsl securiry

Starus r.pon

Noticc of
Complction of
Drat Phn.

Noric€ of
publication of thc
r.viscd plan.

with thc
Consultolive

Parliamcntary
spprovsl.

Publicstion of
approval.

Slruclurc and
rcchnical
spccifications
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PART III_STRATEGIC NATIONAL INSTALLATION
PROJECTS

15. (l) The Director-General shall, before prcparing a strategic
national installation and project plan pursuant to section 13 (8) o( the
Act, publish a notice of intention to plan in Form PLUPA 6 of the First
Schedule.

(2) Notwithstanding any form of publication for the intention to
preparc a strategic national installation and project plan, sensitization
may be conducted for members of the public to create awarcness

16. (l) Beforc complction of the prcParation of thc strategic
national installation and project plan, the Director-Gcneral shall hold
stakeholders meeting for the purposes of-

(a) sensitization and developing consensus;

(b) creating awarenessi

(c) identifying issues; and

(d) cladfying objectives of the plan.

(2) To ensulc effective participation by stakeholders, the

Director-General shall identify key skkeholders and their interests and

assess potential impact of thc plan on the stakcholders.

17. (l) within thirty days of the completion of draft strategic
national installation and project plar, the Director-General shall publish

a notice in the Gozelte and in at least two newspapers of national
circulation informing the public that the plan is available at the place

and time spccified in the notice for inspection and that any interested
person may, within fourteen days, comment on the content of the plan.

(2) The notice in subrcgulation (l) shall be in Form PLUPA 7 as

set out in thc First Schcdule.

(3) within twenty-one days of the expiry of the period for
making comments under subregulation (l), the Director-Ccneral shall
consider the comments made and may incorPorate them.

18. (l) Within founecn days of incorporating the commcnts
under rcgulation 18 (3), the Director-General shall circulale the draft
strategic national installation and projcct plan to ministries,
depanments, public agencies and statutory bodies for comments.

(2) Comments made on the circulaled draft strategic national
installation and project plan under subrcgulation (l) shall bc submitted
to the Director-General in written or electronic form within sixty days

of circulation.

(3) within twcnty-one days of the expiry of the period for
comments received under subregulation (2), the Director-General shall
consider thc comments madc and where neccssary incorporatc them in
the plan.

19. Within seven days of making a decision under regulation 19

(3), the Director-General shall publish a notice ir lhe Cazelte and in al
least two newspapers of national circulation informing the Public that a

Noticc of
preparation of
strarcgic nstional
insullation and

ProJccts.

Stslcholdcr

Noticc of
complction of thc
drafi plan.

Circulation of thc
drafl plan.

Noricc of
complction of thc
drafi plan.



r694 Kenya Subsidiary Le gislarion, 202 I

decision on the comments received has been considered and that the
rcviewed draft srategic nstionsl installation and project plan is

available for perusal at the place and time sPecified in the notice.

20. Within founeer days of the notice under rcgulation 20, lhc
Director-General shall submit the draft strategic national installation
and project plan to the Cabinet Secretary for approval as provided

under section 69 (4) of the Act.

21. (l) Any person dissatisfied with thc decision of thc Director-
General may appeal to the National Physical and Land Use Planning
Liaiso[ Committee within founeen days and the committec shall

consider the application and makc its determination within sixty days

of the receipt of the application.

(2) The appeal under subrcgulation (l) shall be madc in Form

PLUPA LC-tA as set out in the First Schedule, setting out the grounds

and the rclicfs sought.

(3) Thc National Physical and Land Use Planning Liaison
Committec shall coosider the appcal and communicate its dccision to
the dissatisfied party in Form PLUPA LC-4(a).

(4) Any person dissatisfied with the decision of the National
Physical and Land Use Planning Liaison Committee may, within
fourteen days of the decision, appeal to the Environment and Lard
Coun.

22. The Director-Geleral shall issue a certificate in Form
PLUPA E as sct out in the First Schedule, confiming that the Cabinei

Secrctary has approved the Plan.

23. The forms contained in the Fi$t Schedule shall be used for
purposes specified in these Regulstions and may be used in paPer and

electronic format for the purposes ofthese Regulations,

Apprcval of lhc
phn.

Appcals

Approval of thc
stntaEic nadonsl
installation and
projccl plsn .

Forms.
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FORM PLI'PA I G.7)

FIRST SCHEDULB

REPT'BLIC OF KENYA

TTIE PI{YSICAL AND LAND USE PLANNING ACT

(No. B ofmrg)

NOTICE OF INTBI{TION TO PREPARE A NATIONAL PHYSICAL AND I.AND
USB DEVELOPMENT PI,AN

Tidc of Dcvclopmcnt P14n..........,.........'

20

Thc purposc of thc Plan is:

Thc objrxtivcs of thc Plan arc:

Pursuant to tbe provisionE of scction 23(2) of thc Physical and Land U8€ Planning Act'
2A$, NOTICE is h3rcby givcn that lh€ Csbitrct
Scarcbry..........,.. .l*intendr to commsncc thc pcparation of thc

above 
- Plsn otr thc........'.......".'.........,d4y of

Thc
includc

information to bc set out in the Plan shall

Commcots on thc proposcd Plao m8y bc
not

dircctad
lEter thanto

l{

Datcd lh€
m

Notar-
r. Ilacrt !.e of rrbv.nt Miltrtsy.
t* providc dotalL of tbo Fcoivi!8 cntity.
r. 

Fovido r foursaoiry 9t!do9.

day of

Cablnct Sccrctary

w1
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FORM PLT'PA 2 (r.10)

REPI'BLIC OF KENYA

THE PHYSICAL AND LAND USE PLANNING ACT

(No.13 of?.019)

NOTTCE OF COMPLETION OF NATIONAL P}IYSICAL AND LAND USE
DEVELOPMENT PLAN

Tittc of
Pl8tr-

Pursuant to thc pmvisions of scctio[ 25(l) of thc Physical and L8trd Usc Planning Act,
2019, NOTICE is hcreby givcn that prcparation of thc sbovc draff Pla! was

n^yon
of

Stla
copy of thc Plan prcparcd is available for inrpcction by thc public

ftom.2..........,..,.......

Any intcrcstcd Pcrson who wishd to mskc atry commcnts itr conncction with or thc
abovc draft Plan may scnd such commcnts in writing to thc officc thc Cabinct Sccrctary
trot l8tcr thrn!. Dry of .....................2O......... .and rny such

commenB shall ttate thc 8routrd otr which it ir made

Cablnet Sccrctary

'. Drovido dctrib of tbc pL.r wh.rE th. pla!, ll! rvdl.d !o tha publlc.Dd if clcaBotric, SJvc llDc e[d linl to
vcb.ii.-
r. for phyrlcsl locrdott, rpocify dE wtEtr ltc PllD L .vrihbL for tDlpoctioo'
t' .p.ciry ddG o, d..dlirc.

l
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FORM PLUPA 3 (r.12)

REPUBLIC OF KENYA

THE PHYSICAL AND LAND USE PLANNING ACT

(No. t3 ol20t9)

NOTICE OF PUBLICATION OF TIIE REVISED NATIONAL PHYSICAL AND
LAND USE DEVELOPMENT PLAN

Title of Dcvclopment Plan

Dated the 20

Cabinet Secretary

| . lnscn olllra of rllcv.nt Mini{ry.
r'providc d.tdlt of thc plrcc whcra thr plant sIc .v{ikd to thc Public rnd if cLcltonic, Sivc n.mc .nd li[L lo
*cb6itr.
t. for physicrl loc€tions , spcrify tirnc wh.n thc plrn is svaihbl. for i[tFction.

Pursusnt to the provisions of scction 25(3) of the Physical and Land Usc Planning Act,
2019, NOTICE ijs hcreby givcn to thc gcneral public that a.dccision has bccn madc bythc
Cabinet Secrctarv...,.....-...............,. '' on thc commcnts receivcd in
rcspcct (o thi abovc draft Plan and the same is availablc for pcru,sal

at............................. .....2* from................
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FORM PLUPA 4 (r.t3(2))
REPI'BLIC OF KENYA

THE PHYSICAL AND LAND USE PLANNING ACT

(No. 13 of20t9)

NATIONAL PI{YSICAL AND LAND USE PLANNING CONSI,JLTATryE FORIJM

FINAL COMMENTS ON TTIE DRAFT NATIONAL PHYSICAL AND I.AND USE
DBVBLOPMENT PLAN

Titlc of Dcvslopmcnt Plar

20 r:commcnd for final approval subjet to thc following
conditionsl

(l)
(2)

(3)

Pursu0nt to thc provisions of scction 26(3) of thc Physic&l and Lsnd Ulc Planning Act'
2019, thc N.tional Physical and t and Usc Plsnoing Consultativc Forum conridcrcd thc
abovc Plsn and uodcr Minutc ..'..'..'... in a mccting hcld on thc ......'.."'..'.'..........d4y of

Dstcd tbc day of .........20

(Namc)
Chair?crso4

(N8mc)
Sacrctary
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FORM PLIJPA 5 (r.15)
REPI,'BLIC OF KENYA

THE PHYSICAL AND LAND USE PLANNING ACT

(No.13 of20l9)

NATIONAL PHYSICAL AND LAND USE DEVELOPMET'IT PLAN
NOTICB OF APPROVAL

Titlc of Dovclopnrcnt P14n,.................'.'..

Approvcd Dcvolopmcnt Plan No...............

Pusuant !o the prcvisions of scction 26(5) of thc Physical and Land Usc PlsDDi!8 Act'
2019. NOTICE is hcreby givcn that on thc day of

.20..... ..Thc sbovo Plm war

approvcd in accordance wlth thc Provisions of Physical and Land Usc Planning Act'
2019.

A ccrrilicd copy of thc Plan ar approvcd is availablc to the Public st

Copies of thc
wcbritc.,. . . . ,,. ... .. .

Plan can bc acccsscd thmugh the Ministry's

Datcd this.......... .day of .......20

Cabiru, S.crcldry

Not!.-
l. Prcvtt phyricd b..tioo st t! dE pLo b rv.iLbh fo. ec.{ by lbc Fblic
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FORM PLI,,,PA 6 (r.u)
REPI,'BLIC OF KENYA

THB PHYSICAL AND LAND USE PT.ANNING ACT

(No.13 of20t9)

NOTICE OF INTENTION TO PREPARE A STRATEGIC NATIONAL
INSTALI.ATION AND PROJECT PLAN

Titlc of Dcvclopmctrt P14n,........,...........

Pursuant to the prcviliom of scction l3(8) of thc Physical and Land Usc Planning Act,
2019, NOTICB ir hcrcby givcn thst the Dircctor-Gendal of Physical and Lsnd Usc
Ptardng intlnds to prcpare thc ebovc Plan with cffcct from thc ....d8y of

......................20..,..,....

Thc purposc of thc Plen is:

Thc objcctive of thc Plan is:

Commcnu on Oc propoacd plan may bc dirccrcd
to.

DaEd thc ...,............................. &y of ...........

Noi.r-
l. IaEt D.B of rlhvaDl MilirEy.
r. provi& d.ol! of G. Fcdvi4t catity,
r. Eovt& . fou.t!.Djry window.

Dircctor-Gcncral of Physicol atd Lurd Usc Plo.rlll.ittg

not later than

20

l

v-zll.

l
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FORM PLUPA 7 (r.19)

REPUBLIC OF KENYA

THE PHYSICAL AND LAND USE PLANNING ACT

(No.13 of2ol9\

NOTICE OF COMPLETION OF A STRATEGIC NATIONAL INSTALLATION AND
PROJECT PLAN

Title of Development Pla[..............

.....completed.

The Plan relates to land situated within........

A copy of the plan as prcpared has been deposited for public inspection free of chargerat

Any interested person who wishes to make any represenlation in connection with or

objection
...2* and such representations or comments the

Pursuant to the provisions of section 13(g) of the Physical and Land Use Planning Act'
2019, NOTICE is hereby given that the preparation of th€ above Plan was or the

.day of..............................20

grounds upon which they are made

to the above plan may send the same to

not later than the.,,.,..........day
3*of

Dated this .....

....20.............

....... day of . 20...............

Dircctor-General of Physical and Land Use Planning'
Nolcs-
r* providc dclails of lhc Joint Ditector-Gcnetal's addrcss and ifelccronic' givc narne and liDI ro websit''

'* providc dctails of thc roint Dir€ctot-Gcneral's addrcss and ifclccLonic, givc namc and link to wcbsite.
r* providc a l4-day window.

t
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FORM PLUPA 8 (t.u\
REPUBLIC OF KENYA

THE PHYSICAL AND LAND USE PLANNING ACT

(No.13 of2.0l9)

CERTIFICATE OF APPROVAL OF A STRATEGIC NATIONAL INSTALLATION
AND PROJECT PLAN

Tide of the Plan... ..

Pursuant to thc provisions of scction 69(4) of the Physical and Land Use Planning Act,
2019, this is to CERTIFY that the Cabinet Sccrctary rcsponsible for matters related to
physical and land use
herewith known as.....

planning have issued the approval in rcapcct of thc Plan cnclosed

Dated thiE.....................day of ..,...... 20

l.

Cabinct Secretary

,202t.

FARIDA KARONEY,
Cabinet Secrctary for Lands aad Plrysical Planning

Department Scala'

l*lnian titlc ofPho
'*Natnc ofthc Cabinct sccIetrry
,r,scal of thc C.btuEr Secretary

Made on thc ..,... .....

I
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SECOND SCHBDI'LE

Thc atsucture of thc National Pbysical and L,and Usc DcvcloPracnt Plin RcPott

PART I
l. Covcr Page

2. Introduction

3. Constitutional,lcgal and policy Planning cont xt

PART II
4. crographic covdagc, phyriography aod climatc

5, Population and dcmognphy

6. Housing

7. ASriculturc

8. Commcrcc

9. Industry

10. Education

ll. Public purpogc

12. Rccrcation, Conscrvation, prcscrvation and opcn spaccs

13. PubUc inAastructutc and utilitics

14. Transportation

15. Blue Economy

PARTM

16. Syothcsir and cmcrging isrucs

PART IV

17. Plan proposals

It. Action Plars

t9. Implcmcntatiotr scbcdulc- Ti.mclincc, Rclourcc md Institutiotr I rcqufurmcnts

Rcfcrcncc

Appendix

Anncx

Madc on thc l5th Novcmbcr, 2021,

FARIDA KARONEY,
Cablact Sccretary for Lotds and Plrysical Plaming.

i

r
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EXPI,AT.IATORY MEMORANDUM TO:

THE PHYSICALAND I.AI\D USE PI.AI\NING (ADVEBflSEME\I)
RFCLIIATIONS, 2021

PART I

Name of the Statutory lrutrument

Name of the Paremt Act

Euctedpunruant to

Nameof theMinistry/

Garrlfdon

Tabled on

1. Purpor of the Statubry Insttumemt

The Physical and land Use
Planning (Advertisement)
Regulalions,2O2T

The Physical andland Use Planning
Act, No. 73 of 2019

Section 90 of the Physical andl-and

The purpose of the Regulations is to provide procedure for processing
development applications for advertisements under PART IV of the Physical
Land Use Planning Act, 2019by providingelaborute guidelines and procedures
for matters governed therein.

2. Icgislative Context

The development of the Physical and Land Use Planning (Advertisement)
Regulations, 2021 stems from enactment of the parcnt Act, which was
necessitated by Constitutional regime change.

2.1. The promulgation of the Physical and Land Use Planning Act, 2019
repealed the Physical Planning Act, 1996. Necessarily, all regulations
under the latter statute require revision to align them with the new
legislative dispensation.

1

IiTISI6561 ASSEMBLY

: 26th November 202 I
DATE: 02 OEC 202t

DAY.

TI*
PAPERS LATD

Physical: Ministry of

TABLED
BY: Loro

TASI^E:
T



2.2. Section 9O of the Act gives the Cabinet Secretary, Ministry of Iands and
Physical Planning, the power to make regulations to give effect to the
Act and revise them from time to time if need arises.

2.3. ltisincumbent that the pructice and pnrcedures affecting physical and
land use planning be cognizant of devolved governance, hence
development of new Regulations to that effect.

2.4. The Constitution of Kenya, 2010 established two levels of government
with distinct planning functions. The Regulations shall guide the
dispensation of these functions.

9. PolicyBackglound

3.1. The changes in the statutory and policy frameworks stemming from
the Constitution of Kenya fundamentally caused a paradigm shift in
land policy principles, land tenure classification, institutional
structures for administration and management of land and separation
of the physical planning functions between the national and county
governments.

3.2. The objective of the Regulations is to give full operationalisation of the
parent Act by providing certification criteria and guidelines aimed at,

iationalizing and harmonizing the minimum standards of physical and
land use planning throughout Kenya.

3.3. Implementation of the Regulations is also necessitated by the numerous
changes that have taken place in the field of physical and land use
planning with a fundamental impact on the manner and substance of
the practice of physical and land use planning in the country.

3.4.

4. Comrclidatiott

The Regulations anticipate apphcation of ICT in processing of
development applications through an integtated information
management system, where services could be accessed from a one-
stop-shop. The implementation of this instrument is set to improve
planning performance and efficiency. This is in tandem with the
National Digital Economy Blueprint towards realization of Vision 2030
as implemented via the Big Four Agenda.

4.1 These Regulations repeal the Physical Planning Act (Regulations) 1996,
therefore there is no need for consolidation.

2



5. Consultation Outcottlc

5.1. The formulation of the Regulations was spear-headed by the State

Department for Physical Planning. Patticipants in the formulation
p.ocess were drawn from the general public, professional associations
involved with physical and land use planning, Government (both

national and county), academia and stakeholders from the private
sector.

5.2. The consultation sought views on proposals for reform of the physical

and land use planning system within the framework of the parent Act,
constitutionai reforms in the sector, modernization and current
practice. The aim was to streamline and modernise the physical and
iand use planning process, improve outcomes and sustainability,
reform developer contributions and ensure fair administrative action
approaches lhat are ptedictable, timely and effective.

5.3. The following outlines the steps taken in consultation for the

development of the Regulations.

a) The Ministry of Lands and Physical Planning established a Multi-
Agency Teihnical Committee (hereafter referred to as "the
Committee") for the formulation of Regulations under the Act'

b) The Ministry developed a concept paper for the formulation of
Regulations under the Act, which together with the response from
thJ Office of the Attorney General, provided guidance for the

process.

.) fre Principal Secretary requested the Attorney General to release

two legislative drafters to participate in a retteat to prepare
layman-s draft regulattons under section 90 of the Act.

d) The Committee converged at the More ndat Training and.

Conference Centre to formulate the Regulations between 2nd

December 2Ol9 and 23"a Decembet 2019.

e. Orafthg by the Attorney C'eneral

6.1 The Regulations were thereafter sent for dtafting to the State Law

Office on 1 Sih February , 2O2O via letter reference number
PPD/5/42/t/ GO).

3



7. Notification for public information and comments

7 .l The Cabinet Secretary published the draft Regulations via Daily Nation
Newspaper Notice dated 4th December, 2O2O inviting comments from
the public within a deadline of fourteen (14) days.

7.2 The Regulations were also published on the Ministry's website
hltos: / / lands.co.ke /oh s icaT-olannins/.

7.3 The comments from interested persons were required to be sent by
email via ps.ph olanninc@smail.com and postaSe via P.O. Box
45025-00100, Nairobi. Thereafter, the Ministry collated the
comments received and produced the draft Regulations.

8. Public participation

8. I Owing to the COVID- 19 Pandemic and Government's directive to
minimize physical contact, virtual stakeholder meetings via Webex
were conducted between 23rdFebruary,2027 and lst March,2027.

8.2 During virtual sessions, the Ministry made a presentation to the
participants, itemizing each set of Regulations and indicating any
new practices introduced by the Regulations. The Participants were
able to ask questions directly via video-link as well as post questions
and comments through the chat feature. Video recordings are
av ailable for reference.

9. Responses

9.1 The following is a summary of the responses from stakeholders on the
Draft Regulations and a summary of the views expressed at the
engagements:

a) Make guidelines on the content and procedure of
preparation of an Inter-County Plan.

b) Make guidelines on contracting out of the plan
preparution works to private consultants to include
guidelines on the team composition and fees.

c) Make guidelines on a seamless process for approval with
timelines and which provides for joint sessions between
the participating counties to ensure they are in
concurrence and that the process moves faster.

4
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d) The guidelines should recognize the citylmunicipal
boardi or town committees as planning authorities and
give them clear roles in the preparation of the lntegtated
Development Plan.

e) Prepare guidelines on the approval process and adoption
of these plans.

f) Make guidelines on e-permitting by integrating with the
land information manaSement system where a registered
expert can then access some basic documentation such as

title search, survey plans among others.

9.2 Comments by stakeholders were incorporated and the draft
regulations submitted to the Attorney General for consideration and
frnalization vide a letter Ref. MOLPP/ADM/CSO/1/761 dated 28th

April,2027.

9.3 The Office of the Attorney General submitted finalized regulations to
the Cabinet Secretary vide letter Ref. AG/LDDI1'88/2/17 dated 28th

July,2O2l.

9.4 The Kenya Law Reform Commission gave independent advice to the

adequacy of the Regulatory Impact Assessment on the Physical and

Land Use Planning Regulations, 202I.

9.5 Between 1st and Sth November, 2027, a pre-publication meeting was
held between the Ministry and the National Assembly Committee on
Delegated legislation during which Members made comments.

9.6 The Ministry incorporated the comments and submitted revised
regulations to the Office of the Attorney General for finalization.

9.7 The Office of the Attorney General finalized drafting the regulations
and submitted to the Cabinet Secretary for publication.

lO. Guidance

10.I.Guidance on the implementation of these Regulations shall be Siven
through the Physical and Land Use Planning Handbook. In addition,
the Ministry intends to issue practicing notes to professional
associations, the Physical Planners Registration Board and County
Governments, conduct county sensitization workshops, disseminate
free copies and undertake continuous professional development
training through professional bodies and various media platforms'

5



11. Impact

I 1 . 1 . The impact of these Regulations may be felt directly during
implementation by both national and county governments.

71.2. lt is expected that implementation of these Regulations will ensure a
continued improvement in the speed and quality of decisions on
applications for developments. This is likely to have abeneficial impacl
due to certainty of procedure s, realizatron of expectations and the ease

of doing business.

11.3.There is no adverse impact on the public sector. Performance will be
assessed by reviewing data which the planning authorities will
provide.

12. fvlonitming and Review

12.1.The impact of the Regulations will be kept under review to ensure that
the objects set out in section 3 of the parent Act are met. Regular
communication with the Counties, stakeholders and other users will
capture issues around implementation, ongoing compliance and
administrative costs.

lZ.Z.The Ministry of Lands and Physical Planning will publish data on the
performance of the planning authorities to review and evaluate their
operations from time to time, with a view to amending the instrument
in future, if necessary.

12.3.The Cabinet Secretary, Ministry of Lands and Physical Planning is

responsible for reviewing the Regulations. There is no limit on the
number of times or the frequency the Regulations may be reviewed. All
depend on the needs and dynamism of conducting business
related to physical and land use planning.

13. C.ontact

Mr. Augustine K. Masinde, EBS

State Department for Physical Planning
Ministry of Iands and Physical Planning'
Ardhi House, I"r Ngong Avenue,
P. O. Box 45025-00100,
NAIROBI

Tel: ft254)722691843
Email: augustine.masinde@ardhi.go.ke

J
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LEGAL NorrcE No. 242

THE PHYSICAL AND LAND USE PLANNING ACT

(No. t3 of20l9)

THE PHYSICAL AND LAND USE (ADVERTISEMENT)
REGULATIONS, 2O2I

ARRANGEMENT OF REGULATIONS

Regulation

PART I-PRELIMINARY

l-Citation.
2-Interpretation.

3-Object of the Regulations.

PART II_PROCESSING OF ADVERTISMENT APPLICATIONS

4-Permitted advertis€metrts.

s-Consent to display .

6-Exceptions.

7-Siting of advertisements.

8-Siting of billboards.

9-Safety of advortisemelt signs.

I Honsideration of applications.

I l-Applications for bitlboards, sky signs and wall wraps.

l2-Applicatiotr for dLectional signs and signage, wall branding.

I 3-Other applications.

[4-Circulation for advertisement.

1s-Approvals, refusals and rejections.

I 6-Canccllations and am€ndments.

PART III--{ENERAL PROVISIONS

l7-Restolation to original state,

l8-Appeals.

l9-Advertisement that is integral to a building.

20-Election advertisemcnts.

2 I 
-Standard 

conditions.
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THE PHYSICAL AND LAND USE PLANNING ACT

(No. t3 ol20t9)

THE PHYSICAL AND LAND USE (ADVERTISEMENT)
REGULATIONS, 2O2I

PART I-PRELIMiNARY

IN EXERCISE of the powers confered by section 90 of the

Physical and La[d Use Planning Act, 2019, the Cabinet Secretary

makes the following Regulations-

l. These Regulations may be cited as the Physical and Land Use

Planning (Advertisement) Regulations, 202 I

2, In these Regulations, unless the content otherwise requires-

"amenity" means physical attributes in a neighborhood which
contribute to the quality of the environment and to its better enjoyment

for any permitted use and includes the effect upon visual and aural

amenity in the immediate neighborhood of displaying the

advertisement

"animated billboard" means an advertisement that displays, at

any on€ time, one or more advertisements consisting of visual moving
pictures or that are otherwise able to move or change color due to the

use ofelectrical, mechanical or other sources ofpower;

"balloon advertisement" means an advertisement that is inflated,
tethered to and suspended above any building or structurc, water

surface. earth surface and is conspicuously visible from any street or
building

"banner" means a long strip of cloth bearing a slogan or design

hung in a pubtic place or carried in a demoNtration or procession;

"beam advenisement" means advertising using illumination
derived from any portion of the electromagnetic band width and

includes a beam, laser and includes similar sources of illumination that
produces a beam of light skywards to produce an image in the

atmosphere;

"billboard" means a large sign for advertisemcnt that is next to a

road or side of a building or any other loaation agreed upon;

"construction site hoarding adYetisements" means adve isement

oll the temporary fence ofa construction site;

"election advertisement" means an advertisement designed to
influence the outcome of an election called by a public body

Flyers and leaflets

"guardrail avert panel" means a strong metal bar along the side of
a road or steep places that prevent vchicles and people from falling or
on surface ofdoor, wall or ceiling;

"illuminate" means to extend an intemal or extemal artificial
source of light, directly or by reflection, to any advertisement,

billboard, directional sign, signboard or sky sign;
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"illuminated advertisement" means an advertisement illuminated
artificially by an electdc curent either dircctly or indirectly or madc of
luminous material and inctudes a visible notice or representation caused

by directing a beam into tho air;

"Light Emitting Diodes (LED)" means an advertisement sign

made of a solid-state device that emits light when current is passed

through it;

"non-illuminated advertisement" means an advertisement that is
not artifi cially illuminated;

"outdoor advenisement" means any word, letter, devise, model,
sign, placard, board, notice or representation, whether illuminated or
not that is displayed in a place and manncr where the public can view
it;

"sign board" means a board disptaying the lame or description ol
a business or institution or product for purposes of indicating direction
or promotion of the business;

"sky signs" means any advertising structue that is displayed-

(a) on or above the roof, parapet or eaves of a building or
extends above the roof line of a building, and is

conspicuously visible from any stre€t or building below; and

(b) containing only particular, including any logo or symbol, of
the name or owncr ofthe building to which it is affixed;

"temporary notice" means a sign not permanently attached to the
ground, a \trall or a building, and not designed or intended for
permanent display aimed at directing the public to a meeting;

"wall branding" means the placing of a name, logo, slogan or
design of a product or service on a wall of a building or structure for
purposes of marketing; and

"wall wrap" means an advertisement placed on a building or any

other terrestrial structure;

3. The object ofthese Regulations is to give effect to PaIt lv and

to provide for the process of application and approval of development
permission for advertiscments.

PART II-PROCESSING OF ADVERTISMENT APPLICATIONS

4. (l) The owncr ofa building or land may display the following
illuskated advertisements without the prior consent of the planning
authority-

(a) notices or sigus to be displayed on a,ly premises for the
purpose of adveftising the fact that a person, partnershiP or
company is carrying on a profession, business or trade at
those premises proYidcd that the lettcrs are not greater than
0.3 m. (12 inches) in depth and contains not more than l0
words; but if there is more than one entrance to the premises
on different road frontages, two advertisements of 0.3m.( l2

Rcgulalions.
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inches ) in depth of a squarc meter each may be displayed
(on a separate frontage);

(b) in the case ofoffices, a notice board displayed at the entrance

of each floor to the premises not exceeding 0.3 sq. m. (3 sq.

ft.) total for all occupiersi

(c) any advertisement displayed within a building or on an

enclosed land or building not visible from a street, notices in
connection with medical, recreational, educational, religious,
cultural hostel, guest house block of flars, provided that the
advertisement is displayed at the premises and does not
exceed 1.5 squarc meters in area; however, if there is more
than one entrance to the premises on different road frontages,
two advertisements of 1.2 squarc meters each may be

displayed (each on a separate frontage)

(2) An advertisement for hawkers once a pemit has been issued

in terms of the relevant byJaws which is limited to two signs per

hawker and the hawker must rcmove daily at close of business of such

hawker.

(3) Poster-hoardings which are being used to screen building or
conskuction sites while the work is being carried out on site for a

maximum period of twenty-four months, must be displayed not more

than one month before works commence, more than fifty square meters

in surface area and more than four mete$ above the ground and should
in addition be non-reflective such thal they do not flash or cause glarc

to pedest ans, cyclists and motorists.

(4) The advertiser shall submit written notification to the
planning authority of intention to display such an advertisement at least

iourteen days before the display stans, and display an onsite notice
measuring one hundred and twenty centimeters by seventy centimeters
and a height of one hundred and seventy centimeters from the ground

of the planning permission

(5) An onsite captive balloon advertisement may be displayed if
it is-

(a) not more than thiny meters above the ground;

(b) not displayed for more than fifteen days in any calendar
yeaf..

(c) not displayed in a conversation area, world hedtage site,
gazetted national monument.

(6) Temporary directional signs intended to direct pedestlians,
motorists, and other passenby to an assembly, gathering, activity, or
meeting sponsored, arranged, or promoted by a religious, charitable,
community sewice, educational, medical or other similar non-profit
organization.

(7) Temporary di.ectional signs rnay be displayed no more than
48 hours before the event and no more than twenty-four hours
afterward.

5. An advertisement shall not be displayed on public or private

land without written consent ofthe owner ofland.
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6. The following advefiisements shall be cxempted from
paymcnt offce chargcs for approval-

(a) a sign idcntirying the functions or propcrty ofa govcmmcnt
department, pubtic authority or county Sovemment bul not 8
promotion sign displaycd at the dircction of any of thcsc

offices;

(b) advertiscm€nts communicating srstteB of national
importancc including cducation end public hcalth awareness;

(c) national and county govemments' projects construction sitc

boards;

(d) traffic sign and signage on a public road, railway' tramway,
or in the airport or ainniPs;

(e) a sig! 8t a hospital that gives dircctiol to emergency
facilities;

(0 a sign insidc I buitding and cnclosed spaccs which shall not
be illuminatcd or displayed within one mcler ofany window
or other extemal opening through which they caD be seen

from outside the building;

(g) a directional signagc which gives direction or guidancc about
a tourist attraction, historical sites, rcligious sites or €vctrts

and other places ofintcrest to road useB;

(h) a sign rcquired by statute or rcgulation;

Provided it is shictly in accordancc with the rcquircment:

(i) I sign at a railway station, Poits and airpons or airstrips for
the information of peoplc using thc facilitics and for
purposcs of opcrational signs;

0) a sign on a showground, on a motor racing track or on a

major sports and recreation facility;

(k) an advertiscment which is an integrsl part of a buildirg
fabric but docs not includc 8n advciiscment fixed to, or
painted on, s buildinS; and

(l) An advcrlisemcnt of not morc than zero'point-three square

meters inside buildings and which is not visible fiom I strcet.

7. (l) An advcrtisement shall bc sited in a manner that docs
not-

(a) obstruct a driver's, pedcstrian's or cyclist's view, ofthc road;

(b) obstruct a driver's, cyclist's or pedestrian's view-
(i) to I rosd hazard:

(ii) !o an intersection:

(iii) to a traffic control devices and road signage

(iv) to an emergency vehicle access point;

siriry of
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(c) distract a driver from or reduce the visibility and
eff€ctiyeDess of Eaffic control devices and road signage;

(d) obscure or hinder interpretation of an aid to navigation by
water or air;

(e) hinder the operation of any device used for the purpose of
securiry or surveillance;

(f) obscue informEtiotr about the road alignment;

(g) interfere with stopping sight distance for the road's design
specd or the cffcctiveness ofa traffic control dcvice

(h) disrract a driver's attention away from the road cnviroment
for an extended len$h of time

(i) cause the driver's or cyclist's head to tum away from the
load and the components of the traffic stream in order to
view its display or message;

U) crcates headlight reflections in the driver's, cyclist's or
pedcsrian's linc ofsight; or

(k) create a physical obstruction or hazard such as-
(i) obstructing the movement of pedestrians or bicycle

riders;

(ii) protruding b€low a bridge or other structure so it could
be hit by trucks or other high bodied vehicles; or

(iii) protruding laterally into the transport conidor.

(2) An advertisemcnt shall not be located-

(a) lcss than thc safe sight distatrcc from an intsrscction, mergc
point, exil ramp, traffic control signal or sharp cuwes;

(b) lcss than the safe stopping sight distance llom a marked foot
crossing, pedestrian crossing, pcdestrian refuge, cycle
crossing, cycle way facility or hazard within tie road
cnvironment;

(c) in a mannff that may be dangerous to any pcrson who may
use any road, railway, waterway, harbor, dock, jetty, or
airfield;

(d) in a manoer that is not out of scale, out of place or unduly
dominant;

(c) on medians, tra(fic islands, pedestrians' crossings and where
carriage ways diverge including foogaths and pedestrian
walkways;

(0 within scvetrty meters of taffic coDtrol liShts ard nor lcss

than one hundrcd meters from the outer width of a

roundabout;

(g) on an interchange and roundabout;
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(h) in a manner that causes obstruction of lighting or ventilation
or reduce quality ofair and ventilationi

(i) in a manner that obstruct fire safety access points;

0) in a manner that obscures any other advertisement approved
by the planning authority; and

(k) in a manner that obscures or is incompatible with any fcature
which has natual, cultural, architectural, historical or
heritage significance;

(3) All forms of advertisements on national m.rnk roads shall bc

erected in accordance to the provisions ofthe Kcnya Roads Act,2007.

8. (l) Billboards along classes S, A and B roads and within one

kilometer radius of thc boundary of a municipality, town or market

centcr irespective of the classification of the road, shall be erected at a

minimum distance of two hundred and fifty meters from each other.

(2) Billboards along urban trunk road corridors shall be erected at

a minimum distancc ofhundred meters from each other'

(3) Bitlboards shall not be permitted in residential areas' rooftops
or recreational areas.

9. (l) An advertisement sign that forms Part of a communal
electrical installation shall-

(a) be subject to periodic inspection, testing and ccrtification as

determined by the relevant authority that deals with electrical
installations;

(b) be maintained in a clean, tidy and safe condition including
painting it with colors permitted by the planning authority;
and

(c) not bc illuminated or decorated by means of flickering,
flashing or running lights except with written approval of the

agencies established under Kenya Roads Act, 200?

(2) All lighting associatcd with a billboard shall-
(a) be shielded to cnsure the extcmal light sources are not

dirccted to approaching pedestrians, cyclists and motorists;
and

(b) be designed in a manner to ensure that extemal light shall
point downward and not upward and focused directly on the
sign to prevent or minimize cscape of light beyond the sign

10. In considering an application, the County Executive
Committee Member shall, in addition to provisions of an approved
physical and land use development plan, any other relevant factor,
comments from the relevant road agencies established under the Kenya
Roads Act. 2O07, relevatt legislation, national or county spccific
policy, have due regard to thc following-

(a) the compatibility of the proposed advertisemcnt with the

amenity of the immediatc neighborhood;

Sirins ofbillbolrd3
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(b) any planning condition specified in a certificate of title, a

physical and land usc development plan, national standards

and norms and requirements ofany relevant nstional law;

(c) the requiremenb of the National Building Code

(d) whether the proposed advertisement will-
(i) have I negativc visual impact on any development

zoned or used for specified purposes under any physical
and land use development planl

(ii) cause danger to any development, motorists, cyclist or
pedestrisns or obstruct vehicular or Pcdesrian traffic;

(iii) in any way impair visibility ofroad traflic signs;

(iv) obscurc any existing and approvcd erected

advertisements;

(v) obscure a[y important natural, architeclural, historical or
heritagc feature; or

(v) be unsightly, obiectionable or hsve dctrimental impact
on the architectual design ofany building on the subject
parcel including any adjacent property.

I I . ( I ) An application for a billboard, beam advertisement, sky-
sign or wall wrap shall bc made to the County Director on behalfof the

County Executive Committee Member in Form PLUPA DC 16 as ser

out in the Schedule.

(2) The application shall be accompanied by-
(a) a planning report prepared by a registered physical planncr;

(b) thc location plan ofthe site;

(c) architcctural plans prepared by a regisrered architcct, where
applicablc;

(d) structural designs with calculations prepared by a registered
stuctural €nginecr and accompanied by a duly filled
indemnity form, whcrc applicsblei

(e) gcotechnical survey where applicable prcpared by a

registered geologist or its equivalent to sscertain the
structural intcgrity of the foundation and in rhe case of wall
wraps and sky-signs the integrity of the building, where
applicable;

(f) payment ofstipulated fees;

(g) a copy of certificate of lease or cenificate of title or any other
ownership documcnt, wherc spplicsblc;

(h) rccommcndation to sitc I billboard on a road rescrve from
the rclevant road authority or agcncy;

(i) for a beam advcrtisement, the spplicant shall submit 8n

cnvironmcntal and social assessmcnt license; and

billbo!.dr, sty !irE!
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0) any other supportive document as may be requircd by thc
County Director.

12. (l) An application for a directional sign, signage or wall
branding shall be made to the County Director on b€half of the County
Executive Committee Mcmbcr in Form PLUPA DC 16 as set out in the

Schedule.

(2) The application shall be accompanied by-
(a) the location plan;

(b) a sample ofthe advertisement;

(c) a photograph of thc building if it is bcing advertiscd on the

building; and

(d) the relcvant fee.

t3. (l) All forms of adv€rtisements other than the

advertisements specificd in the Act and these Regulations including
posters, banne$ and teardrops shall bc made to thc County Director on

behalf of County Executive Committee in Form PLUPA 16 as set out
in the Schedule.

(2) The applications shall be accompanied by-
(a) the design ofthe advertiscment; and

(b) the relevant fees.

(3) All applications received shall be entered in a register.

(4) Wh€re the information requested by the County Director in
order to process a siSnagc application is not provided within a two-
month period from the date of the application, the application shall be

regarded withdrawn.

14. (l) Upon receipt of an application for advertisement the
County Direcior shall undertake pre-vetting exercise to ensure that the
application mcets thresholds set out in Form PLUPA DC-16 in the

Schedule, any other policies and approved Physical and Land Use

Plans.

(2) The County Director shall issue submission certificate in
Form PLUPA/DC/s set out in the Schedule to the applicant
acknowledging rcceipt of thc applicatiol and where the application is

unsatisfactory, the County Director on behalf of the County Executive
Comminee Member shall raise issues and require the applicant to
address them. .

(3) An application for billboards, sky signs and wall wraps shall
be circulated, wbere applicable, by the County Director to the Kenya
Rural Roads Authority, Kenya National Highways Authority, Kenya

Urban Roads Authority, National Muscums of Kenya, Kenya Airpons
Authority, Kenya Civil Aviation Authority, Communication Authority
ofKcnya and any other relevant agencies.

(4) The relevant agencies referred to in Paragraph (3) shall give
their commcnts withi[ fourteen working days in accordancc with
section 60 (2) ofthe Act.

dinction.l lignt
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15. (l) Upon receipl of comments in accordance with regulation
14 (4), the County Director shall consider the applicstion and issue

approval in Form PLUPA DC-17 as set out in the Schedule and may
impose such conditions thereon as may be necessary in the
circumstances.

(2) An approval granted undcr paragraph (l) shall lapsc wherc an

approved advertising sign is rrot erected within tfuee months from th€
date ofspproval or wirhin a time specified in the approval.

(3) An approval granted under paragraph (l) shall be for the
period specified in the approval:

Provided that the approval shall cease to be in force afler five
years ftom the date the approval is gtantcd.

16. (l) The County Director on behalf of the County Executive
Committee Member may, at arly time, withdraw an approval granted or
amend any condition or impose a funher condition in respect of such

approval, if in the opinion ofthe County Executive Comminee Member
all advenising sigF-

(a) has become detrimental to the elvironment or the amenity of
the neighborhood by reason of size, intensity of illumination,
qualiry ofdesign or matcrials or for any other reason;

(b) constitutes or becomes a danger to the public or the safety of
pedestrians;

(c) obsmrcts cxisting signs, natural fcatures, architectural
features or visual lines ofcivic or historical interest;

(d) if the advenisement obscures pedestrian infrastucturei

(e) contravenes Article 66 (l) ofthe Constitution; or

(fl any other leason the approving authority may consider
compelling.

(2) A person aggrieved by thc decision of the County Exccutive

Committee Member may appeal to the respective liaison committee.

PART III-GENERAL PROVISIONS

17. (l) For finctional advertisement such as political campaigns,
social or cultural functions, religious funclions, cntcrtainment, busincss
promotions among others that have been approved, the applicant shall
within fourteen days of ending of the function be required to remove
and clcan all material to the satisfaction ofthe approving suthority.

(2) The applicant shall sign a commitment in Form PLUPA DC
l8 set out in the Schedule

(3) Failure to comply with these regulations is an offence under
section 67 ofthe Act.

18. (t) Any pcrson aggrievcd by a decision by the county
executive co[utrittcc member for failure to allow a permitted

sdverlisemcnt may within founeen days ofreceiving the decision lodge
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an appcal in rhc county physical and land use planning liaison
committec.

(2) Notwithstanding subregulation (l), ar appticart has no right
of appeal if the county cxecutive committee member infoms the
appticant that thc planning authority trcated thc application as

withdrawn because it is similsr, in 8ll relcvant rcspects to one on the

same site which has beeu refused by the county physica.l and land usc

planning liaison committcc on appcal within the prcceding one year.

19. An advcrtisemcnt which is 8n intcgral part of a building
fabric, but does not include an advertisemcnt fixed to, or painted on, a

building is not to bc regardcd as incorporated in its fabric.

20, (l) Election advertiscments with a maximum surface atea of
six squarc meters may bc placed on undevclopcd l8nd, sueets and

sidewalks, cxcept on clagses S, A, B and C road reserves.

(2) The candidatc shall ensurc that election signs arc removed
within fourteen days ofthc datc elcctions are held.

2t. The following conditions shall apply to all advertisemeDts-

(a) any advertiscmcnt displaycd and any sitc used for display of
advcrtiscment, shall bc maintained in a clean and tidy
condition to the reasonable satisfaction of the planning
authority;

(b) any structure or hoarding erected or uscd principally for the
purpose of displaying adYertisements, shall be maintained in
a safe condition;

(c) no advertisement is to be displayed without Permission of the
owncr ofthe sitci and

(d) introduction of illumination is a matcrial change and rcquircs
permission.

buildin8.

El.clion
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PLUPA-DC-16 r (8,9, l0)

APPLICATION FOR OUTDOOR ADVERTISEMENTS

Applicant dctail

Namc ofrhc spplicant

Postal Addt€cs . .. .. . . .

Physical Addrc8s

Telcphone Number.

Email

VWc
subEit hcrlwith 8o advdtir€mcat in e Drnncr prxcribcd by tbc Building Codc eud
PLUPA and any othsr writtcn law

Typc of advcrtisaffnt/8ctivity...............'.

Insidc./Adjrcrnt to LR. No..... . ...

Name/ Aroa.....

Eststc

Namc ofthc Road/t{csft$ rosd..

Coordimtcr.... .. ...

Advcrtisqncot Sizcr (m).......

Advcrtiscmcnt Sidcr

Ifa rcncwal prcvious licc$d sPProvel nunbcr.............

Sign Owncr... . . .. ., . . .. ,.

Datc........

Dircctor County Roeds

County Dircctot of Environment

NEMA

County Dircctor of Tradc

County Dircctor of Encrry
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PLUPA DC.I7

APPROVAL OF ADVERTISEMENT

Rcfercncc is msdc to your spplication Ref. No..'.....' dsted . ..

r (12. l)

the above-mentioned subject msttet and your subsequent payment
Kshs. in fces

on
of

Authority is hcreby grantcd to carry out the undcrmcntioncd sdvertiscmcnt on the

reference plot/Road subject to you having received consent from the curent
owncr/approval from the rclcvant suthority, subject to the following conditions

rcquircd to ensue safety for the people 8nd Propcrtics sround thc

ou are required to indemniry the CouDty Govemmcnt
...... (having duly complcted tbe indemnity fom) sgsinst 8ny claims
your negligencc or acts ofomission during the above works.

Howcvcr, you are
advertisemcnt. Y
of
that may arisc from

This lettcr granting permission to undertske the sdvcrtiscmcnt does not authorizc

alterations or additions to the structure atrd the plaus.

This letter does not grant authority to change ofuse ofthe premises or interfere with any

tcnancy agreemcnt bctwccn or among parties to thc premises

The county takes this opportunity !o advise you that 8!y deviatiotr from the provision of
tbis authority shall be an offeDce under this Act

Name......,..,,....,....

Dcsignation...

Signature.,,...

Date....

COTJNTY EXECUTIVE COMMITTEE MEMBER
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PLI]PA-DC-I8 r.l412)

REMOVAL AND CLEANINC OF ADYERTISEMENT MATERIAL AFTER EXPIRY
ATPLICATION FOR FUNCTIONAL ADVERTTSEMENTS

(l). Applicsnts Dctsils

Namc of the applicant. .. .. . ... ....

Postal Addre3s . .. ..

Physical Addrcsr

Tclcphonc Numbcr... ...... ...

Emril

(2). Ir rEfcrcncc to your appmvd of rdvcrtircmcnt issucd uadcr PLUPA DC- I 7 on Oc
.....,,...............,day of ..20........................

commlt
to rcmovc ud clcatr advcitisomcnt matrrial uscd during.. ' ' ' ' ' '..
by thc .......... Day of ,.,..........20..........to thc saticfactioo of thc &p'provrl Euthority

as pcr thc sct cooditioDs

Sig! (Applicant).. . ... .

Date

Made on Oc I 5th Novcmbcr, 202 I .

FARIDAKARONEY,
Cabinet Secretary lor lan& ancl Physical Planniag.

I-)

I

TRINTED AND PI'BLN ED IY 11IB OOYERNMA}T IRINTB' NAITOBI



EXPI.ANII'IORY MEMORANDUM TO:

TIIE PHYSICAL AND LAIYD USE PLAI{NING @LAT.INING IIEES)
BEG

Name of the Statutry Inctnrm€nt

Name of the hlentAct

The Physical and Land Use
Planning (Planning Fees)
Regtiations,2O2l

The Physical andland Use Planning
Act, No. 1.3 of 2Ol9

ryHg th the new
ASSEMBLY

PA-PFPS I AII)

20?t

2021

PART I

Enacted punruant to Section 90 of the Physical andl,and
Use Planning Act,20'19

Name of the Ministy/ Depafin€mt : Ministry of Lands and Physical
Planning

Gazeltdon Z0thNovember 2OZl

Tabledon

PATT tr

1. Rupose of the Stafirtory Inrtrument

The purpose of fhe Regulations is to provide for fees charged under the Physical
andland Use Planning Act,2Ol9.

2. Iegislati\re Cont€xt

The development of the Physical andland Use Planning (Planning Fees)

Regulations, 2021 stems from enactment of the parent Act, which was
necessitated by Constitution al regime change.

2.7. The promulgation of the Ph al and land Use
repealed the Physical Plannrn t, 1996. Necess I regulations
under the latter statute requ
legislative dispensation.
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2.2. Section 9O of the Act gives the Cabinet Secretary, Ministry of Lands and
Physical Planning, the power to make regulations to give effect to the
Act and revise them from titne to time if need arises.

2.3. It is incumbent that the practice and procedures affecting physical and
land use planning be cognizant of devolved governance, hence
development of new Regulations to that effect.

2.4. The Constitution of Kenya, 2010 established two levels of government
with distinct planning functions. The Regulations shall guide the
dispensation of these functions.

9. PolicyBackgound

3.I. The changes in the statutory and policy frameworks stemminS from
the Constitution of Kenya fundamentally caused a paradigm shift in
land policy principles, land tenure classification, institutional
structures for administration and management of land and separation
of the physical planning functions between the national and county
governments.

3.2. The objective of the Regulations is to give full operationalisation of the
parent Act by providing certification citeria and guidelines aimed at
ratronalizing and harmonizing the minimum standards of physical and
land use planning throughout Kenya.

3.3. Implementation of the Regulations is also necessitatedby the numerous
changes that have taken place in the field of physical and land use
planning with a fundamental impact on the manner and substance of
the practice of physical and land use planning in the country.

3.4. The Regulations anticipate applicalion of ICT in processing of
development applications through an integrated information
management system, where services could be accessed from a one-
stop-shop. The implementation of this instrument is set to improve
planning performance and efficiency. This is in tandem with the
National Digital Economy Blueprint towards realization of Vision 2030
as implemented via the Big Four Agenda.

4. Consolidation

These Regulations repeal the Physical Planning Act (Regulations) 1996,
therefore there is no need for consolidation.

2
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5. Consultation Outcomc

5.1. 'the formulation of the Regulations was spear-headed by the State

Department for Physical Planning. Participants in the formulation
process were drawn from the general public, professional associations
involved with physical and land use planning, Government (both

national and county), academia and stakeholders from the private
sector.

e. Prafting by thc Atrcrncy Gatcral

5.2. T'he consultation sought views on proposals for reform of the physical
andland use planning system within the framework of the parent Act,
constitutional reforms in the sector, modernization and current
practice. The aim was to streamline and modernise the physical and
iand use planning process, improve outcomes and sustainabilify,
reform developer contributions and ensure fair administrative action
approaches that are predictable, timely and effective.

5.3. The following outlines the steps taken in consultation for the
development of the Regulations.

a) The Ministry of lands and Physical Planning established a Multi-
Agency Technical Commtttee (hereafter referreA to as "the
Committee") for the formulation of Regulations under the Act.

b) The Ministry developed a concept paper for the formulation of
Regulations under the Act, which together with the response from
the Office of the Attorney General, provided guidance for the
process.

") fr. Principal Secretary requested the Attorney General to release

two legislative drafters to patticipate in a ret?eat lo prepare
layman's draft regulations under section 90 of the Act.

d) The Committee converged at the Morendat Ttaining and
Conference Centre to formulate the Regulations befween 2nd

December 2019 and Z3'dDecember 2079.

6.1 The Regulations were thereafter sent for dtafting to the State Law
Office on l Sth February , 2O2O via letter reference number
wD/5/42/il/ (60).

3



7. Notification for public information and comments

7 .l The Cabinet Secretary published the draft Regulations via Daily Nation
Newspaper No lice dated 4th December, 2O2O inviting comments from
the public within a deadhne offourteen (14) days.

7 .2 The Regulations were also published on the Ministry's website
hltos:/ / s.qo.kelohvsica l-olannrns/ .

7.3 The comments from interested persons were required to be sent by
emall via Ds.phvsic alolanninc@..qmail. com and postaSe via P.O. Box
45025-OO1OO, Nairobi. Thereafter, the Ministry collated the
comments received and produced lhe draft Regulations.

8. Pubtic par{icipation

8.1 Owing to the COVID- l9 Pandemic and Government's directive to
minimize physical contact, virtual stakeholder meetings via Webex
were conducted between 23rd February, 2O2l and 7st March,2027 '

8.2 During virtual sessions, the Ministry made a presentation to the
participants, itemizing each set of Regulations and rndicating any

new practices introduced by the Regulations. The Participants were
able to ask questions directly via video-link as well as post questions

and comments through the chat featute. Video recordings are
av ailable for reference.

9. Responses

9.1 The following is a summary of the responses from stakeholders on the
Draft Regulations and a summary of the views expressed at the
enSaSements:

a) Make guidelines on the content and procedure of
preparation of an Inter-County Plan.

b) Make guidelines on contracting out of the plan
preparation works to private consultants to include
guidelines on the team composition and fees'

c) Make guidelines on a seamless process for approval with
timelines and which provides for joint sessions between
the pafiicipating counties to ensure they are in
concurrence and lhat the process moves faster.

t
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d) The guidelines should rccognize the city/municipal
boards or town committees as planning authorities and
give them clear roles in the prepatation of the Integrated
Development Plan.

e) Prepare guidelines on the approval process and adoption
of these plans.

0 Make guidelines on e-permittingby integtating with the
land information management system where a registered
expert can then access some basic documentation such as

title search, survey plans among others.

g.2 Comments by stakeholders were incorporated and the dtaft
regulations submitted to the Attorney General for consideration and
fiialization vide a letter Ref. MOLPP/ADM/CSO/l/767 dated 28th

Apil,2021.

9.3 The Office of the Attorney General submitted finalized regulations to
the Cabinet Secretary vide letter Ref. AG/LDDI 188/2/ 17 dated 28th

July,2021.

g.4 The Kenya Law Reform Commission Save independent advice to the

adequacy of the Regulatory Impact Assessment on the Physical and
Land Use Planning Regulatrons, 2027.

9.5 Between lst and sth November, 2021,, a pre-publication meetinS was

held between the Ministry and the National Assembly Committee on

Delegated Irgislation during which Members made comments.

9.6 The Ministry incorporated the comments and submitted revised
regulations to the Office of the Attorney General for frnalrzatron.

9.7 The Office of the Attorney General finalized drafting the regulations
and submitted to the Cabinet Secretary for publication.

10. Guidance

l0.l.Guidance on the implementation of these Regulations shall be given
through the Physical andLand Use Planning Handbook. ln addition,
the Ministry intends to issue practicing notes to professional
associations, the Physical Planners Registration Board and County
Governments, conduct county sensitization workshops, disseminate
free copies and undertake continuous professional development
lrarning through professional bodies and various media platforms.

5



11. Impact

I 1.1. The impact of these Regulations may be felt directly during
implementation by both national and county governments.

11..2. lt is expected that implementation of these Regrrlations will ensure a
continued improvement in the speed and quallty of decisions on
applications for developments. This is likely to have a benefic ial impact
due to certainty of procedures, realization of expectations and the ease

of doing business.

l I.3.There is no adverse impact on the public sector. Performance will be
assessed by reviewing data which the planning authorities will
provide.

12. MoniffiingandRsvicw

l2.l.The impact of the Regulations will be kept under review to ensure that
the objects set out in section 3 of the parent Act arc met. Regular
communication with the Counties, stakeholders and other users will
captvre issues around implementation, ongoing compliance and
administrative costs.

12.2.The Ministry of Lands and Physical Planning will publish data on the
performance of the planning authorities to review and evaluate their
operations from time to time, with a view to amending the instrument
in future, if necessary.

lZ.3.The Cabinet Secretary, Ministry of Lands and Physical Planning is
responsible for reviewing the Regulations. There is no limit on the
number of times or the frequency the Regulations may be reviewed. All
depend on the needs and dynamism of conducting business
related to physical and land use planning.

I9. C.lntact

Mr. Augustine K. Masinde, EBS

State Department for Physical Planning
Ministry of lands and Physical Planning'
Ardhi House, l Ngong Avenue,
P. O. Box 45O25-OO1OO,
NAIROBI

Tel: (+254)722691843
Email: augustine.masinde@ardhi.go.ke.

t
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THE PHYSICAL AND LAND USE PLANNING ACT

(No. t3 of2ot9)

IN EXERCISE of the powers conferred by section 90 of the
Physical and Land Usc Planoing Act, 2019, the Cabinct Sccretary for
Lands and Physical Planning makes the followhg RegulatioN-

THE PHYSICAL AND LAND USE PLANNING (PLANNING FEES)
REGULATIONS, 2O2I

l. Thcsc Rcgulations m8y bc cited as the Physical and Land Usc

Planning (Planning Fees) Regulations, 202t

2. In these Regulations, unless thc content otherwise rcquirca-

"advisory plan" means a plan indicating the permitted

subdivision, use and deosity ofdevelopment;

"easement" has the mcaning assigned to it in the Land Act' 2012;

"ordinary schemc" means development that-
(8) docs not exert demands on the existing infrastructure;

(b) does not comprise of more than ten units; ard

(c) has one permitted ure;

"part dcvelopment plan" means a plan for the immcdiate
implemeotation of a specific process including land alienation
purposes;

"planning fees" means an amount payable for planning services;

"Planning Services" means scrvices offered by a planning
authority; and

"use" means any use of land for which development permission

hss becn obtained.

3. The object of these Regulations is to plovide for guidclines

dctermining planning fccs for services and processes under the Act.

4. (1) In determining planning fees chargeable for planning
scrvices, the planning authority shall bc guided by the-

(a) principtes of public financc set out in Articlc 201 of the

Constitution;

(b) Articles 209 and 210 ofthc Constitution;

(c) Chspter Four ofthc Constitution; and

(d) the Access to Information Act,20l6.

(2) Planning fees shall bc charged based on-
(a) the typc ofplanning scrvice being rendcred;

(b) Oe actual cost ofproviding the planning servicc;

Cilldon.

Obj.cr of thc

t
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(c) a subsidized provision ofpublic goods and services;

(d)thc location, use 8nd sizc ofdcvclopmcnt;

(c)thc planning and land use zoning &amcworks;

(0 thc unit cost;

(g)thc cost of thc version, modc and making of copics of
documctrts;

(h)tbe cosi of the sessions and pages of minutes ofthe sessiotr;

(i) the cost ofthe ccrtificalion ofdocumcnts;

O thc typc of installation, where thc developmcnt is a

communication mast;

(k)whcther the d€vclopment or works arc new, modifications or
renovations;

(l) in the case of enforcement, time for undertaking works, thc
technology required, risk factors, manpower, cost of
h[sportation of materials from thc site and unit cost for
restoration per square meter; and

(m) atry other psrametcr that may bc ncccssary in tbc
circumstances.

5. (l) The national planning authority may impose planning fccs

(a) copies of national physical and land use plans and policies
required by any pcrson;

(b) making applications for the prcparation of the devclopmcnt
plans for strategic national projccts;

(c) the salc of shape files for planning data;

(d) copies of intcr-couoty physical and land use plans and
policics rcquircd by any person;

(c) the scrutiny and sale of copies of the procccdings of the
Narional Physical and Land Use Planning Consultative
Forum;

(f) the scrutiny and sale ofcopics of tbe proceedings ofan Inter-
County Joint Physical and Land Usc Planning Comminee;

(g) the filing of making applications for appeal to thc National
Physical and Land Use Liaison Committeei

(h) the scrutiny and sale of copies of minutes ofihe proceedings
ofthe National Physical and Lsnd Usc Lisison Committeci

(i) the vettirg of applications for changc ofuser or extension of
uscr;

C) the inspection ofsites;

for- Nrlion.l
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(k) the issuance ofcertificates ofcompliance; and

(l) any other planaing service offered in the performance of
national government planning functions that Cabinet
Secretary may desiSnatc by notice in the Gaz"rre.

(2) A planning suthority performing national govemment

ptanriDg furctioos may impose thc relevant plsnning fees set out in
tablc t of the Schedulc.

6. A planning suthority performing county gov€mmetrt plsnning
functions shall charge planniDg fees for-

(a) the sale of inter-county physical and land use plan and

policies;

(b) the salc ofshapc files for planning data;

(c) the sale ofcopies ofcounty physical and land use plans ard
policies;

(d) the scrutiny and sale of proceedings of an lnter'County
Joint Physicat and Land Use Planling Comminee;

(e) the scrutiny and sale of proceedings of a County Physical
and Land Use Planning Consultative Fonrm;

(0 filing and making application for appeal to the County
Physical and Land Use Liaison committce;

(g) the scrutiny and sale of the minutes of the proceedilgs of
the County Physical and Land Use Liaison Comminee;

(h) the inspection ofsites;

(0 the vetting and approval ofdevelopment applications;

(j) the issuance ofcedificates ofcompliancc;

(k) fte costs ofenforcement; and

0) any othcr planning service offered in the performance of a

county Sovemment planning functions, that the rel€vant
County Executive Comminee Member, in consultation with
the respective County Director of Physical and Land Use

planning, may dccm necessary.

(2) A county planning authority may impose the relevant
planning fees set out in tsblc 2 ofthe Schcdule.

7. (l) Subject to paragaph (2), a waiver or variation of planning
fees shall be granted in accordance with the Public Finance

Management Act,2012 and section 63.

(2) The following may be exempted from payment of fees under
thesc Regulations-

(a)the surrender of land for public use;

O)thc improvem€nt of iDfrsstJucture for public use;

(c)works by or on bchalf of national security organs; or

(d)where a land owner volunlarily permits imposition of

el
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casements on thc land owner's land under any written law.

SCHEDULE

TABLE I

h. s(2))

PLANNINC FEES FOR PLANNING SERVICES OFFERED BY THE NATIONAL
GOVERNMENT

SNo. Ile Descriprion Unit of
Meqsure/

charge

Paper copy Eleclronic
coPy

Certilication of
Copies

Sate ofCopies of Natioml Physical and Land Use

Plans and Policies

t National Physical and
Land Usc Plan
(Full version)

Per copy 2s00 No charge 500 per copy

2 National Pbysical and
Land Use Ptan (Popular
version)

Per copy No charge No charge 500 per copy

3 National Land Use
Policy (Full version)

Per copy 1000 No charge 500 per copy

4 National Land Use
Policy (popular version)

Pcr copy No charge No charge 500 pcr copy

5 Inter County Physical
and Land use plans

Pcr copy r 000 )Jo charge 500 pcr copy

6 Inter County Physical
and Land usc plans
(oooular venion)

Per copy No charge :,lo charg€ 500 per copy

,|
Salc of shape files Per theme !00 per layer Not apDlicable

8 S8le ofprints of
graphical plans per copy

Size Colour Black &
whitc

Bluc Pritrt

3000 1000 1500
2500 1200 1200
2000 1000 1000
1000 t00 t00
500 200 200

9 Certification of
downloaded prints of
olans

Pcr copy 500 Not
rpplicable

l0 Proceedings of National
Physical and Land Use
Consultative Forum

Per copy 50 per pagc No charge 500

lt Proceedings of lnter-
County Joint Physical
and Land Use Planning
Committee

Pcr copy 50 per page No charge 500

SNo Item Description Unit of Meqsure Charses (KSh.)
Processinc of DeveloDment ApDlications

t2 Application for
Developmcnt
Permission for National

Pcr application 000
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SNo. hen Descriptiol Unit of Measure Charpes (KSh.)

Stratcgic proiects

l3 Site inspcctior fee Per visit within the
locality

Cities-3,000Municipalitics-
1,000
fowns, matkcts and other areas
.500
Spccial Economic Zone- 5000
Ierritorial Sea and Exclusive
Economic zone- 10,000

t4 Certificatc of
compliance

Per copy Ciri€s-2,000
Municipalities- I ,000
fowns, msrkets and other areas
.500

Special Economic Zonc- 3000
Ierritorial Se8 and Exclusive
Economic Zone- 5,000

l5 Vetting ofapplicatiom
for change of user or
extcnsion ofuscr

Per application 3,000

l6 Vettinc of sub-division Pcr plot 500

Appeal fees and CheckinS f€es for National Physical and Land Usc Planning

Liaison Committee
t7 Appeal to National

Physical and Land Use
Planning Liaison
Committee

Per application 2000

l8 Amendment ofappeal
to National Physical and

Land Usc Ptannirg
Liaison Committee

Per application '1000

l9 obtaining exuacrs of
Register of appeals to
the National Physical
and Land Use Planning
Liaison Committce

Per copy 1,000

20 Obtaining copies of
minutes ofthe National
Physical and Land Use
Planning Liaison
Committee

Per pagc 50

2l Ccrtific8tior ofcopics
of minutes ofNationsl
Physical and Land Use
Planning Liaison
Committee

Pcr sct of minutcs 500
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TABLE 2

(r. 6(2)

PLANNTNG FEES FOR PLANNING SERVICES OFFERED BY A COI.INry
GOVERNMENT

1725

S/l'Io Item Desc ption Unit of
Measure/
Charse

Paper Copy Electronic Copy CertiJicqtion
o/Copies

Sale ofCoDies ofPhysical and Land use plans/ Policy
1 lnter-County

Physical and Land
use plans (Full
vcrsion)

Per copy t000 No charge 500

2 lnter-County
Physical and Land
usc plans (popular
version)

Per copy No charge No charge 500

3 County Physical
and Land use plans
(full version)

Per copy 2000 No charge 500

4 Sale ofshapc file Per thcme 500 per layer Not
applicable

5 Sale of prints of
graphical plans per
copy

Size Colour Black & white Blue Print
3000 1500 1500
2500 1200 1200
2000 1000 1000
1000 500 500

500 200 200

6 Certification of
downloaded prints
ofplans

Per copy 500 Not applicable

SNo hem Descriplion Unit of
Measure

Sub-Units Charges

(KSh.)

Acquiring Forms and Certificates for Devclopment
Permission

'1 Application for Developmcnt
Pcrmission (Form
PLUP{DC/l . . ...)

Per Form 1000

8 Submission Certifi cate (Form
PLUPA....)

Per
aDDlication

1000

9 Cenificate of compliance Per
application

Cities-2,000
Municipalities-
1,500
Towns, markets and
other areas - 1000

t0 Ccnifi cate of occupation Pcr
application

Cities-3,000
Municipalities-
2,000
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Towns and other
arcas -1000

Proce$ing Dcvelopment Aoplications
ll Site inspection fee Per visit Cities-4,000

Municipalities-
3,000
TowN, markets and
other areas -2000

t2 Processing fcc for subdivisions No. of Plots l-10 500
l l-20 400
2t -50 100
5l and above 200

l3 Proccssing fcc for building
plans

Floor uca(sq.
M)

100 pcr square
mctrc

t4 Processing fee for pcrimeter
wall

Type of
material

Stonc 100 per linear meter
Electric
Wooded 50 per linear meter

Chain link
lron sheets
Barbed
wire/razor
wire

15. Proccssing fcc for changc of
user /extcnsion of uscr

User 5000

l6 Processing fcc for
communication masts e.g Base

Transmission Stations, radio
and television frequency
transmission sites

Per Mast 25000

t7. Processing fce for
advertisement

Siting ard
dcsign of
advertisement

On road
reserve

As per the Roads
Act No.2 of2007

Within privst€
DroDerty

20,000 per annum

within public
land under
County
Govemmcnt

20,000 -rcne offfor
installation
20,000-pcr annum
standing fee

Hanging signs 3000 per square
metre

On buildings 3000 per squarc
mehe

Type /Sizc in
square meters

Bill boards /Watl wraps
First 3 squsre
mercs

15,000

Additiotral
square me$e

4,000 per squarc
metre

Multi directional sims



First 3 square
metres

5500

Additional
square meh

2000 per squaro
mcEe

LED Screcn

First 3 square
metres

13000 monthly

Additional
square mctrc

1500 monthly per
squarc metr€

t8. Processing fcc for fibre optic
cables

Length 100 pcr mctre

Appcal fccs and Chccking fccs for Physical and Land Usc Liaison Committcc
l9 Appcals to County Physical and

Land Usc Planning Liaison
Committce

Pcr
application

2,000

20 Obtaining cxEacts of rcgistcr
for app€als io County Physicsl
and Land Use Planning Liaison
committee

Per copy 500

2t. Obtaining copies of minutes of
the County Pbysical and Land
Usc Planning Liaison
Committee

Per page 50

22 Amen&nent of sppeal to
County Physical and Land Use
Planninc Liaison Committce

Per
application

1,000

23 Certifi cation of copics of
minutcs ofCounty Physical and

Land Usc Planning Liaison
committcc

Per sct of
minutes

500
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Madc on the l5th Novcmber, 2021.
FARIDA KARONEY,

Cabinet SecrelLryfor Lands and Physical Planning

LECAL NorrcE No. 244

THE PHYSICAL AND LAND USE PLANNING ACT

(No. t3 ol2019)

THE PHYSICAL AND LAND USE PLANNING (INTER-
COUNTY PHYSICAL AND LAND USE DEVELOPMENT)

RECULATIONS,2O2I

ARRANGEMENT OF REGULATIONS

Regularion

I -Citstion
2 - Interpretation



EXPI.ANAIORY MEMORANDUM TO:

TIIE PFIYIIICAL AND LAT.ID USE PTANNING CII{E INTER-COUNTY
PHYTICALAND I.AT.ID USE DEVEIOPMEI\T PI.AN) REGI.]I.ATIONS, 2021

PART I

Name of the Statutry Instrument The Physical and land Use Planning
(The Inter-County PhYsical and
Land Use Development Plan)
Regulafions,,2O2l

Nameof the hrcntAst

Enacbdpuntuant b

Name of the Minislry/ Oepanment

Qazr,ttedon

Tabledon

I. Puryoreof the Statuby

The purpose of the Regulations is
Inter-County Joint Physical and
process of preparation and ap
Development Plans under the Ph
providing elaborate guidelines an

2. Iagislative Context

The Physical andland Use Planning
Act, No. 73 of 2019

Section 90 of the Physical andland
Use Planning Act,2Ol9

Ministry of Lands and PhYsical
Planning

26thNovember 2O2l

Tffi

p

HE NATIC)NAL ASSEMBLY

al

The development of the Physical and l.and Use Planning (The Inter-County
Physical and Land Use Development Plan) Regulations, 2O21stems from
enictment of the parent Act, which was necessitated by Constitutional regime
change.

2.1. The promulgation of the Physical and Land Use Planning Act, 2079
repealed the Physical Planning Act, 1996. Necessarily, all regulations

1

d
ures for

se Planning
tters gove

THE-TABLE



under the latter statute require revtsion to align them wrth the new
legislative dispensation.

2.2. kctton 90 of the Act gives the Cabinet Secretary, Ministry of Lands and
Physical Planning, the power to make regulations to give effect to the
Act and revise them from time to time if need arises.

2.3. It is incumbent that the practice and procedures affecting physical and
land use planning be cognizant of devolved governance, hence
development of new Regulations to that effect.

2.4. The Constitution of Kenya, 2010 established two levels of government
with distinct planning functions. The Regulations shall guide the
dispensation of these functions.

L PolicyBackgrcund

3.1. The changes in the statutory and policy frameworks stemming from
the Constrtution of Kenya fundamentally caused a paradigm shift tn
land policy principles, land tenure classification, institutional
structures for administratton and management of land and separation
of the physical planning functions between the national and county
governments.

3.2. The objective of the Regulations is to give full operationalisation of the
parent Act by providing certification criteria and guidelines aimed at
rationalizing and harmonizing the minimum s tandards of phvsical and
land use planning throughout Kenya.

3.3. Implementation of the Regulations is also necessitated by the numerous
changes that have taken place in the field of physical and land use
planning with a fundamental impact on the manner and substance of
the practrce of physical and land use planning in the country.

3.4. The Regulations anticipate applicatton of ICT in processing of
development applications through an integrated information
management system, where services could be accessed from a one-
stop-shop. The implementation of this instrument is set to improve
planraing perfonnance and efficiency. This is in tandem with the
National Digital Economy Blueprint tow ards realization of Vision 2030
as implemented via the Big Four Agenda.

2
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4.1 These Regulations repeal the Physical Planning Act (Regulations) 1996,
therefore there is no need for consolidation.

5. Consultation Outcome

5.1. The formulation of the Regulations was spear-headed by the State

Department for Physical Planning. Participants in the formulation
process were drawn from the genetal public, professional associations
involved with physical and land use planning, Government (both

national and county), academia and stakeholders from the private
sector.

t
5.2. The consultation sought views on proposals for reform of the physical

and land use planning system within the framework of the parent Act,
constitutional reforms in the sector , modernization and current
praclice. The aim was to streamline and modernise the physical and
iand use planning process, improve outcomes and sustainability,
reform developer -ontributions and ensure fair administrative action
approaches that are predictable, timely and effective.

5.3. The following outlines the steps taken in consultation for the

development of the Regulations.

a) The Ministry of Lands and Physical Planning established a Multi-
Agency teihnical Committee (hereafter teferted to as "the
Committee") for the formulation of Regulations under the Act.

b) The Ministry developed a coacept paper fot the formulation of
Regulations under the Act, which together with the response from
tht Office of the Attorney General, provided gaidance for the
process.

c) The Principal Secretary requested the Attorney General to release
two legislative drafters to pafiicipate in a rclteat to prepare
layman's draft regulations under section 90 of the Act.

d) The Committee converged at the Morendat Training and
Conference Centre to formulate the Regulations between 2nd

December 2Ol9 and ZS"dDecember 2019.

e. Oratfuig by the Attomey Ceneral

3



6.1 The Regulations were thereafter sent for dtafting to the State Law
Office on 13rh February , 2O2o via letter reference number
PPD/5/42/rr/ (60\.

7. Notiffcation for public inbtmation and commenb

7.1 The Cabinet Secretary published the draft Regulations via Daily Nation
Newspaper Notice dated 4tl' Decentber, 2020 invitrng comments from
the public within a deadline of fourteen (I4) days.

7 .2 The Regulations were also published on the Ministry's website
httos: / /lands.qo.kelnhvsical -nlanninq/

J7 .3 The comments from interested persons were required to be sent by
email via ps.physicalplanninS@Smail.com and postage via P.O. Box
45025-OOIO0, Nairobi. Tltereafter, the Ministry collated the
comments received and produced the draft Regulations.

8. Rrblic participation

8.t Owing to the COVID-19 Pandemic and Government's directive to
minimize physical contact, virtual stakeholder meetings via Webex
were conducted between 23rd February, 2021 and lsl March,202l

8.2 During virtual sessions, the Ministry made a presentation to the
participants, itemizing each set of Regulations and indicatrng any

new practices introduced by the Regulations. The Participants were
able to ask questions directly via video-link as well as post questions

and comments through the chat feature. Video recordings are

av arlable for reference.

9. Responses

9.1 The following is a summary of the responses from stakeholders on the
Draft Regulations and a summary of the views expressed at the
enSaSements:

a) Make guidelines on the content and procedure of
preparation of an Inter-County Plan.

b) Make guidelines on contracting out of the plan
preparation works to private consultants to include
guidelines on the team composition and fees'

4



c) Make guidelines on a seamless process for approval with
timelines and which provides for joint sessions between
the particrpating counties to ensure they are in
concurrence and that the process moves faster.

d) The Suidelines should recognize the citylmunicipal
boards or town committees as planning authorities and
give them clear roles in the prepatation of the lntegrated
Development Plan.

e) Prepare guidelines on the approval process and adoption
of these plans.

0 Make guidelines on e-permitting by integrating with the
land information manaSement system where a registered
expert can then access some basic documentation such as

title search, survey plans among others.

9.2 Comments by stakeholders were incorporated and the draft
regulations submitted to the Attorney General for consideration and
fiialization vide a letter Ref. MOLPP/ADM/CSO/l/761 dated 28th

Aprll,2O2l.

9.3 The Office of the Attorney General submitted finalized regulations to
the Cabinet Secretary vide letter Ref. AG/LDDI 188/2/ 17 dated 28th

luly,2027.

9.4 The Kenya Law Reform Commission gave independent advice to the
adequacy of the Regulatory Impact Assessment on the Physical and
Land Use Planning Regulations, 202 1.

9.5 Between lsr and sth November, 2021, a pre-publication meeting was
held between the Ministry and the National Assembly Committee on
Delegated legislation during which Members made comments.

9.6 The Ministry incorporated the comments and submitted revised
regulations to the Office of the Attorney General for finabzalion.

9.7 The Office of the Attorney General finalized drafting the regulations
and submitted to the Cabinet Secretary for publication.

10. Guidancc

I0.l.Guidance on the implementation of these Regulations shall be given
through the Physical and Land Use Planning Handbook. In addition,

5



the Ministry intends to issue practicing notes to professional
associations, the Physical Planners Registration Board and County
Governments, conduct county sensitization workshops, disseminate
free copies and undertake continuous professional development
trainingthrough professional bodies and various media platforms'

1I. Irmpact

1 1 . 1 . The impact of these Regulations may be felt directly during
implementation by both national and county governments.

11.2. lt is expected that implementation of these Regulations will ensure a
continued improvement in the speed and quality of decisions on
applications for developments. This is likely to have abeneficial impact
due to certainty of procedures, realization of expectations and the ease

of doing business.

11.3.There is no adverse impact on the public sector. Performance will be

assessed by reviewing data which the planning authorities will
provide.

12. Motdbring and Review

12.l.The impact of the Regulations will be kept under review to ensure that
the objects set out in section 3 of the parent Act are met. Regular
communication with the Counties, stakeholders and other users will
capture issues around implementation, ongoing compliance and
administrative costs.

12.2.The Ministry of Lands and Physical Planning will publish data on lhe
performance of the planning authorities to review and evaluate their
operations from time to time, with a view to amending the instrument
in future, if necessary.

12.3.The Cabinet Secretary, Ministry of Lands and Physical Planning is

responsible for reviewing the Regulations. There is no limit on the
number of times or the frequency the Regulations may be reviewed. All
depend on the needs and dynamism of conducting business
related to physical and land use planning.

5



13. C,ntact

Mr. Augustine K. Masinde, EBS

State Department for Physical Planning
Ministry of Lands and Physical Ylanning'
Ardhi House, 1,r Ngong Avenue,
P. O. Box 45025-00I00,
NAIROBI

Tel: (+254)722691843
Email: augustine.masinde@ardhi.go.ke.

t

L

7



Fint 3 square
metles

5500

Additional
square metre

2000 pcr square
metre

LED Scrcen
First 3 square
metres

13000 monthly

Additional
square metre

1500 monthly per
square mer€

l8 Processing fce for fibre optic
cables

Length 100 per metre

Appeal fees and Checking fees for Physical and Land Use Lisison Committec

t9 Appeals to County Physical and

Land Use Planning Liaison
Committce

Pcr
application

2,000

20 Obtaining extacts of register
for appesls to County Physical
and Land Usc Planning Liaison
Committee

Per copy 500

2t Obtaining copies of minutes of
the County Physical and Land
Use Planning Liaison
Committee

Per page 50

22 Amendment ofappeal to
County Physical and Land Use
Planninc Liaison Committee

Per
application

l,000

23 Certification of copies of
minutes ofCounty Physical and

Land Use Planning Liaison
Committee

Per set of
minutes

500
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Made on the l5th November, 2021.
FARTDA KARONEY,

Cabinet Secretaryfor Lands and Physicol Planning

LEGAL NoTICE NO.244

THE PHYSICAL AND LAND USE PLANNING ACT

(No.13 of2Ol9)

THE PHYSICAL AND LAND USE
COUNTY PHYSICAL AND LA

REGULATION

ARRANCEMENT OF REG

Regulation

I -Citation
2-lnterpretation

NATIa5161 ASSEMBLY
PIUPE.R-S I.A)D

DATE: 02 DEC 2021
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2l
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THE-TA3LE:
CLERK.AI
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3 - Application

4-Object of thc Regulations

S-Period with which acdons, noticcs, publications, ctc. arc to be
cxccutcd

6-NrtioDrl sccurity

7-Role of DiIcctor4crcral

E-Quorum
g-Dclimiotiod of th€ Planning Arca

lo-Notic. of iitcntion to plsD

I I -Public psnicipatiotr

l2-Noticc of Complction

13 -Circulation of drafl plstr for comm.ntr

14-Rcvicw of commcnts

l5-ApFrls
l6-Ccrrificatiol by thc Dircctor€cacrsl

17-Status rcport

i
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t

THE PHYSICAL AND LAND USE PLANNING ACT

(No. 13 oI2Ol9 )

IN EXERCISE of the powers conferred by section 90 of the

Physical and Land Use Planning Act,2019, the Cabinei Secretary

makes the following Regulations-

THE PHYSICAL AND LAND USE PLANNING (INTER{OUNTY
PHYSICAL AND LAND DEVELOPMENT PLAN) REGULATIONS'

202t

l. These Regulations may be cited as the Physical and Land

Use Planning (Inter-County Physical and Land Use Development Plan)
Regulations, 202 t .

2. In these Regulations, unless the contenl otherwise requires-

"Commission" means the Natiooal Land Commission establishcd
under Article 67 of the Constitution;

"Committee" means an lnter-County Joint Physical and Land Use

Planning Committec established under section 29 of thc Act; and

"Liaison Committee" means the National Physical and Land Use

Planning Liaison Committce .

3. These Regulations shall apply to all inter-county Physical
and land use development plans.

4. The object of these Regulations is to provide for procedures,

standards, guidelines and prescribed Forms for Preparation of Intcr-
County Physical and Land Use Development Plans for inter-county
projects under sections 33 and 69 (2) of the Act.

5. Actions, notices, publications and any other matters prcvided
for under the Act and thesc Regulations shall be executed within the

specificd period, unlcss such period is extcnded in accoldance wilh the

Act and these Regulations.

6. (l) Where an inter-county physical and land use

development plan touchcs on, relates to, borders, involves or in any

way affects a national sccudty installationsafeguarded areas or any

aspect of national security, the Cabinet Secretary shall seek the input of
thc National Security Council during the making of the plan.

(2) The National Security Council shall comment on any plan

submitted to it within a period of sixty days from thc date of receiving
thc plan from the Cabinet Secretary.

(3) Any inter-county physical and land use development plan

that touches on, relates to, borders, involves or in any way affects an

area under a strategic national installation and project, as stipulatcd in
section l3 (g) and the Physical and Land Use Planning (Classification
of Strategic National or Inter-County Projects) Regulations,2019' shall
bc prepared in consultation with the resp€ctive institu(ion.

(4) For the puryoses of these Regulations, security organs shall
be exempt from any form of Publication required under these

Cilalion

lntcrprctalion

Application

Objecr of the
Regulalions.

National s.curily

Pcriod with which

publications, .tc.
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Regulations where the said plans touch on, relate to, border, involve or
in any way affect thc said sccurity organs.

7. (l) The Director-General shall-

(a) convcne the first meeting in consultalion with the other
mcmbers of the Committee as proYided in scction 29 (6)i

(b) co-ordinate meetings and provide secretariat serviccs to the

Committee as provided in section 29 (7)i

(c) offer exp€nise on mattcrs ofphysical and land usc planning;

(d) co-ordinate the prepantion of inter-county physical and land
usc development plan;

(c) undertake capacity building and technical suPPofi for county
planning authority; and

(0 votc on any mattcr, subject to the rules agreed upon by the

Joint Committee.

(2) Thc sccreiariat serviccs referred to in scction 29 (7) aad

subregulation (l) (b) shall include the following-

(a) kecping records of the meetings of the Comminee;

(b) consulting with the Chairperson on the order of business and

agenda;

(c) ensudng that the notice of the meeting and that copies of the
agcnda are prepared;

(d) cLculating to all members any material to be discussed at the

upcoming meetings;

(e) reading the minutes of the previous meetinS, and if they are

approvcd, obtaining the Chairperson's signature on thcmi

(f) reponing on action or mattels adsing from the previous

minutes and rcading any imponant corrcspondence that has

becn received:

(g) taking notes of the meeting, recording thc key points 8nd

making sure that decisions and proposals are recorded, and

the name of the person or Sroup responsible for csrrying out
any decisions:

(h) ensuring that the Chsirperson is supplicd with all the

necessary information for items on the agenda, and

reminding the Chairperson if an item has been ovcrlookcd;

(i) prcpadng a draft of the minutcs and consulting the
Chairperson for approval;

() sending a remindcr noticc of each dccision requiring actioo
to the relevant person;

(k) promptly sending all correspondence as decided by the Joint
Committee; and

(l) any othcr role that may be assiSned by the Comminee.

Rolc of Dircclor-
Ccn.ral.

J
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8. The quorum for the meetings of the lnter-County Joint
Physical and Land Use Planning Committee shall be all the County
Executive Committee Members responsible for physical and land use

planning of respective counties and the Director-Gencral.

9. (l) In defining the scope and thc geograPhic area of the plan,

thc Committee shall delimit a Planning area guided by the
physiographic charactcristics, administrative bounda es, electoral
uoits, agro-ecological zones and planning projcctions.

(2) Thc Committee may on its own initiative or by a proposal

submitted to it outsource physical and land use planning consultancy
and other services in accordance with the relevant public procurement

laws for the time being in force.

(3) Outsourccd physical and land usc planning consultancy and

other scrvices shall be submitted to the Committee through the
Director-Ge[cral for scrutiny and authentication and shall remain the
joint prop€rty of the counties.

10, (l) The Committee shall publish a noticc of intention to
prepare an inter-county physical and land use plan in Form PLUPA IC-
I of the First Schedule.

(2) Notwithstanding any form of publication for the intention to
prcpare an inter-coulty physical and land usc develoPment plan,

sensitization fora shall be conducted for members of the public to
create awiu€ncss where the circumstances so permit.

I l. (l) In the preparation of thc inter-county physical and land
use development plan, the Committee shall convene a meeting or a

series of meetings in which stakeholdcrs and other parties affectcd by
the planning process wilI be allowed to participate and givc their views

and suggestions.

(2) Thc purpose of the meeting convencd under subrcgulation (l)
shall be to-

(a) sensitize the public and develop coosensus oo the objectivcs
of the plan;

(b) create awarenessi and

(c) identify issues, problcms and challenges with a view to
developing proposals to address, mitigate or otherwise
resolve the issues.

(3) In order to facilitate the effective panicipation of
stakeholders, the Committee sha[ identify key stakeholders and their
intercsts and assess potential impacts of the plan on the stakeholders'

t2. The Committee shall publish a notice of completion to
prepare an inter-county physical and land use Plan in Form PLUPA lC-
2 as set out in the First Schedule herein.

13. (l) The draft inter-county Physical and land use development
plan shall be circulated to ministries, departments, public agencies,

Quorum

t

Dclimitation of
rhc PlrnninE Arca

Noticc of
inr.ntion to plaD

Public
panicipation

Noticc of
Complction

Circulation of
draft plan for
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statutory bodies, academic institutions, research institutions, and the

Private sector fol comments.

(2) Comments on the draft plan from circuladon ard Publication
shall be submitted to the Director-General in paper and elccuonic form
within sixty days of circulatioD and publication.

14. In dealing with commeots and other rcPrcsentations from the
public with rcgard to the draft inter-county physical and land use

devclopment plan, the Committee may-

(a) wholly incorporat€ the comments or rePrcsentations into the
plan;

(b) partially incorporate the comments or lepresentations into
the plan; or

(c) altogcther decline to incorPonte comments or

rePresentations with rE&sons,

15. (1) Notwithstanding thc provisions of section 32 (4) of tho

Act, thc Committee may agree on an altemative dispute rcsolution
method for any disagrecment arising within the Comminee or between

a third pany in rclation to any action, omission or other matter rclating
to the plan before the maner is escalated to the Liaison Comminee

(2) Thc appeal to the Liaison committee shall bc made in Form

PLUPA tC-3 as set out in the First Schedule, setting out t}Ie Srounds
and the reliefs sought.

(3) The Liaison Committee shall consider the appeal and

communicate its decision to the dissatisfied party in writing, through

the same channel which the application for appeal was received aod

copicd ro the Committec and the Commission.

(4) Any person dissatisficd with thc dccision of the Liaison
Committce may, within fouieen days of the decision, appeal to the

Environment and Land Coun.

16, The Director-General shall issuc a certificate in Form
PLUPA IC-4 as set out in the FLst Schedule, confirming that the
rclevant county assemblies have approved the inter-county physical and

land usc devclopment plan.

17. (l) Evcry county exccutive committee mcmber of a Couoty
covcrcd by all Inter-County physical and land usc development plan

shall submit a rcport on the implementation of the Inter-County
Physical and Land Use Devclopment Plan to the Commission aDd the

Cabinet Secretary at least three months before the end of every
financial year

(2) The repon shall contain the details set out in the Second

Schedule.

Rcvicir of

Appcds

Status r.pon

Certificrtion by
thc Dircctoa-
Ccncral.

J
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PLUPA IC-I

Datcd the

FIRST SCHEDT.,LE

REPUBLIC OF KENYA

Rl0(l)

t
THE PHYSICAL AND LAND USE PLANNING ACT

(No . 13 ol 2019)

NOTICE OF INTE},ITION TO PREPARE AN INTER. COUNTY PHYSICAL AND
LAND USE DEVELOPMENT PLAN

Titl€ of Devclopmcnt P1atr.............

Punuant to the provisions of section 3l( l) of the Physical and Land Use Planning Act'
2019, NOTICE ls hereby given that the Inter-County Physical and Land Use Planning

Joint Committee ftom thc Counties of
r* intends to prepare the above Plan with effect from the

.......20................

The l[tcr-County Physical and Land Use Plaming Joint Committec constitutes the

following mcmbers from thc corrcsponding courties:

Name lD No CountY

Thc reason for establishing thc Inter-County Physical and Land Use Planning Joint
Committe€ is........

Comments on the proposed plan may be dirccted to the Inter-County Physical and Land

Use Planning Joint Comminec's sddress at ....

2* not later than .....day of

.... day of

ai !*

, 20...............

Choirperton, Inter-Coun y Joint Cofimittee-

Notcs-
r'slatc thc namc! of lh. counlica involvcd in thc inlcr.county dcvcloPmcnt phn.
r' providc addrcas ss sppropriatc.

" providc dmclinc.
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PLUPA IC.2 R.12

REPT'BLIC OF KENYA

THE PHYSICAL AND LAND USE PLANNING ACT

(No.13 ol?-019)

NOTICE OF COMPLETION OF INTER. COUNTY PHYSICAL AND LAND USE
DEVELOPMENT PLAN

Tidc of Dcvclopmctrt Plsn .....'............'.

Datld this -..-.... day of 20.........

Chqirparson, lntcr-County loin Commit ec

NoGr-

'. Fovi& datailr of 6c Jdnt C-ooEitlac't lddrla. .od if cbc{tooic' tivc arB aad lint b wtLib.
l. Fovtda drolb of tbc roitrt CoEeittaa't .ddtcaa lld lf GIccEoDic.8ivc ne &d liDk lo vlbdlc.

t. Fovkl r l,a{ly whdow.

JPunuant to thc provisiotrs of rcction 32(l) of tbc Physical and Lsnd Urc Plendng Act'
2019, NOTICE is hcrcby givcn tbst thc Prcparation of tbc 8bovc InEr-County Physical

and LaDd Usc Dcvcloprncot Plan war otr thc .....'......'................day

of.. .... ........ .......... ......20. ........... ...complctcd

Ths Plsn rtlatca to l8trd situatld within

A copy of thc plsn 8s prcprcd hrs bccn dcPosited for Public insFction frtc of chr8e,at

Atry intcr"stcd prson who wishcs to Eakc 8try rcprcscntation in conncction with or
objection to thc abovc plan may scnd thc sernc to
2* and such rcprcrcntations fi commcnt! thc grounds upon which thcy alc madc not latcr
than thc...........,..... day of..'..........'........'.....m . .....
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PLUPA IC-3 Rl5(2)

REPUBLIC OF KENYA

THE PHYSICAL AND LAND USE PLANNING ACT

(No.13 of2Ol9)

APPEAL AGAINST A DECISION OF AN INTER.COUNTY PHYSICAL AND LAND
USE PLANNING JOINT COMMITIEE

(To be fillcd in uiplicate)

Title of Dcvelopment Plan ..............

To: The Secretary

National Physical and Land Usc Planning Liaison Committec

Pusuant to the provisions of section 32(4) of thc Physical and Land Usc Planning Act'

2019, Ywc'*,
of P.O. Box appcal against thc decision madc by the

Inter-County Physical and Land Usc Planning Joint Committc€ of thc counties of
....2*,regarding the above Plan.

My/our grounds for appeal are as follows:

(8) ....................

(b)

(c).................

The reliefs Uwe seck arc:

(8)

(b) ........

(c).......'

Datcd this day of

Signaturc.............. ..........

r.lnsc( nirnc of complaimnr.ppcllanl.

'1*Dclcte rs ncccesary,

ttPlarlc lttach additiooal writl.n tcxt if spicc i. insufficicnt.

'+Plca!c attlch ldditionrl writt n t rl if 3p!cr i. iffuffici.nt.
r. Ins.rt oimc ard signsturc of Authoriscd sign&lory of complainsnt/aPpcllanl.
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PLUPA IC-4 R.l6
REPUBUC OF KENYA

TIIE PHYSICAL AND LAND USE PTANNING ACT

(No . 13 ol 2O19)

CERTMCATE OF APPROVAL OF AN INTER-COUNTY PHYSICAL AND LAND
USE DEVELOPMENT PI..AN BY COUNTY ASSBMBLIES

Titlc of thc P14n......

Putsuant to the provisiou of scction 33(l) of the Physicd 8nd Laul Usc Plsnning Act,
ml9, this is to iBRTIFY that thc County Assemblics of.........'.....,.......... '....'..'...... '*
havc isrucd thc approval in
as. .. . .. .,. ... . . ,. .. ....

Esp.ct of thc PIan cnclorcd hcEwith lnowD

Datcd this... ..........,.day of....... ' . ',,....,2o

!.
Issued By...........

Dcpaftncnt Scrl"

Ditcctor-Gancral

r.Nunaa of Couatlc.

r.In.!(r tirb of nu
'rNurc oI th. Dit ra.GaGal

'tsad of lhc Ditlclor-Oc[crd
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R.l7(2)

SECOND SCHEDULE

The content of the implementation report on an Inter-County physical and land use

development shall includc:

t. Strategic projects

2. Coordinationframework

3. Financing strstcgy

4, Communicationstrategy

5. CommunilypaniciPationframework

6. Cspacity building

7 . Implcmentation framcwork

8. Monitorilg and Evaluation mechanisms

Msde on the l5th Novcmber,2021.

FARIDA KARONEY,
Cobinet Secretoryfor lands ond Physical Planning

LECAL NoTIcE No. 245

THE PHYSICAL AND LAND USE PLANNING ACT

(No.13 of20l9)

THE PHYSICAL AND LAND USE PLANNING
(DEVELOPMENT CONTROL FOR INTER.COUNTY

PROJECTS) REGT'LATIONS, 202 I

ARRANGEMENT OF REGULATIONS

Regulstio\

PART I_PRELIMINARY

t -Citation
2 - Interprctation

3- Objects of the Rcgulations

PART II_ DEVELOPMENT CONTROL FOR INTER-COIJNTY
PROJECTS

4- Prcliminary conceptual application

5- Establishment of an Inter-County Physical Planning and Land
Use Joint Comminee

6- Scopc of Inter-County Project PrcPosal

7- Notice of intentiol to prepare Inter-County Project proposal

8- Public participation



EXPI.AT{ATORY MEMORAI\DUM TO:

THE PHYSICAL AT.ID LAND USE PLANNING (DEVEIOPMEIT CONIROL

roR rNTER-COfrNrY ROJECIS) RfGIJLATIONS, 2O2 1

PART I

Name of the Statutory Instrume,nt The Physical andLand Use Planning
(Development Control for
Inter-County Projects) Regulations,
2021

Name of the Parqrt Ast The Physical and Land Use Planning
Act, No. 13 of 2019

Euctedpunruant to Section 9O of the Physical andland
Use Planning Act,2Ol9

Name of the Ministry/ Oepartnent : Ministry of Lands and Physical
Planning

Gazsltrdorr 26th November 2021

Tabled on

PART

1. hrrpose of the Statubry Instrument

The purpose of the Regulations is to
development applications for Inter-Cou
read with 33 of the Physical Land Use
elaborate guidelines and procedures for m

2. Icgirtative Contod

The development of the Physical and l,and Use Planning (Development Control
for Inter-County Projects) Regulations, 202I stems from enactment of the
parent Act, which was necessitated by Constitution al regime change.

2.7. The promulgation of the Physical and Land Use Planning Act, 2079
repealed the Physical Planning Act, I996. Necessarily, all regulations

\
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under the latter statute require revision to align thern with the new
legislative dispensation.

2.2. Section 90 of the Act gives the Cabinet Secretary, Ministry of Lands and
Physical Planning, the power to make regulations to give effect to the
Act and revise them from time to time if need arises.

2.3. lt is incumbent that the practice and procedures affecting physical and
land use planning be cognizant of devolved governance, hence
development of new Regulations to that effect.

2.4. The Constitution of Kenya, 20 I0 established two levels of government
with distinct planning functions. The Regulations shall guide the
dispensation of these functions.

3. PolicyBackgrowrd

3.1. The changes in the statutory and policy frameworks stemming from
the Constitution of Kenya fundamentally caused a paradigm shift in
land policy principles, land tenure classification, institutional
structures for administration and management of land and separation
of the physical planning functions between the national and county
governments.

3.2. The objective of the Regulations is to give full operationalisation of the
parent Act by providing certification criteria and guidelines aimed at
rutionalizing andharmonizing the minimum standards of physical and
land use planning throughout Kenya.

3.3. Implementation of the Regulations is also necessitated by the numerous
changes that have taken place in the field of physical and land use
planning with a fundamental impact on the manner and substance of
the practice of physical and land use planning in the country.

3.4. The Regulations anticipate application of ICT in processing of
development applications through an integrated information
managemenl system, where services could be accessed from a one-
stop-shop. The implementation of this instrument is set to improve
planning performance and efficiency. This is in tandem with the
National Digital Economy Blueprint towards realization of Vision 2030
as implemented via the Big Four Agenda.

J
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4. Conrolidation

4.1 These Regulations repeal the Physical Planning Act (ReSulations) 1996,
therefore there is no need for consolidation.

5. Consultrtion Oubsmc

5.1. The formulation of the Regulations was spear-headed by the State

Department for Physical Planning. Participants in the formulation
process were drawn from the general public, professional associations
involved with physical and land use planning, Government (both

national and county), academia and stakeholders from the private
sector.

I

5.2. T\e consultation sought views on proposals for reform of the physical
and land use planning system within the framework of the parent Act,
constihrtional reforms in the sector , modernization and current
practice. The aim was to streamline and modernise the physical and
iand use planning process, improve outcomes and sustainability,
reform developer contributions and ensure fair administrative action
approaches that are predictable, timely and effective.

5.3. The following outlines the steps taken in consultation for the
development of the Regulations.

a) The Ministry of Lands and Physical Planning established a Multi-
Agency Technical Committee (hereafter refertt'/. to as '(the
Committee") for the formulation of Regulations under the Act.

b) The Ministry developed a concept paper for the formulation of
Regulations under the Act, which together with the response from
th; office of the Attorney General, provided guidance for the
process.

c) The Principal Secretary requested the Attorney General to release

two legislative drafters to participate in a tetteat to ptepare
Iayman's draft regulations under section 9O of the Act.

d) The Committee converged at the Morendat Trainrng and
Conference Centre to formulate the Regulations between 2nd

December 2019 and 23"a December 2019.

3
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6. Draftfurg by the Attorney C'eneral

6.1 The Regulations were thereafter setrt for drafting to the State Law
Office on I 3rh February , 2020 via letter reference number
PPD/5/42/tr/ GO.

7. Notification for pnbhc information and commeflb

7 .1 The Cabinet Secretary published the draft Regulations via Daily Nation
Newspaper Notice dated 4 ' December, 2O2O inviting comments from
the public within a deadline of fourteen (14) days.

7.2 The Regulations were also published on the Ministry's website
httns:/ /lands.qo.ke/ nhvsical-olann inc/.

7.g The comments from interested persons were required to be sent by
email via sical lannin ail.co and postage via P.O. Boxs h
45025-00100, Nairobi. Thereafter, the Ministry collated the

comments received and produced the drafl Regulations.

8. Rrblic participation

8. 1 Owing to the COVID- 19 Pandemic and Government's directive to
minimize physical contact, virtual stakeholder meetings via Webex

were conducted between Z1rdFebrtary,2027 and lst March,2O2l.

8.2 During virtual sessions, the Ministry made a presentation to the

participants, itemizing each set of Regulations and indicating any

new practices introduced by the Regulations. The Participants were
able to ask questions directly via video-link as well as post questions

and comments through the chat feature. Video recordings are

av allable for reference.

9. Responses

9.I The following is a summary of the responses from stakeholders on the
Draft Regulations and a summary of the views expressed at the

enSagements:

a) Make guidelines on the content and procedure of
preparation of arr Inter-County Plan.

b) Make guidelines on contracting out of the plan
preparation works to private consultants to include
guidelines on the team composition and fees'

4



c) Make guidelines on a seamless process for approval with
timelines and which provides for joint sessions between
the participating counties to ensure they are in
concurrence and that the process moves faster'

d) The guidelines should recognize the citylmunicipal
boards or town committees as planning authorities and
give them clear roles in the preparation of the lntegrated
Development Plan.

e) Prepare guidelines on the approval process and adoptron
of these plans.

f) Make guidelines on e-permitting by integrating with the
land informati on management system where a registered
expert can then access some basic documentation such as

title search, survey plans among others.

9.2 Comments by stakeholders were incorporated and the draft
regulations submitted to the Attorney General for consideration and
fiialization vide a letter Ref. MOLPP/ADM/CSO/1/761 dated 28th

April,2027.

9.3 The Office of the Attorney General submitted finalized regulations to
the Cabinet Secretary vide letter Ref. AG/LDDI188/2/17 dated 28th

Jrly,2O2l.

9.4 The Kenya Law Reform Commission gave independent advice to the

adequacy of the Regulatory Impact Assessment on the Physical and
Land Use Planning Regilations, 2027.

9.5 Between lsi and sth November, 2021, apre-publication meeting was
held between the Ministry and the National Assembly Committee on
Delegated Legislation during which Members made comments.

9.6 The Ministry incorporated the comments and submitted revised
regulations to the Office of the Attorney General for finalization.

9.7 The Office of the Attorney General finalized drafting the regulations
and submitted to the Cabinet Secretary for publication.

5



10. Guidance

10.l.Guidance on the implementation of these Regulations shall be given

through the Physical andland Use Planning Handbook. In addition,
the Ministry intends to issue practicing notes to professional

associations, the Physical Planners Registration Boatd and County
Governments, conduct county sensitization workshops, disseminate
free copies and undertake continuous professional development
trainingthrough professional bodies and various media platforms'

11. Weact

1l.l.The impact of these Regulations may be felt directly durmg
implementation by both national and county governments.

11.2. lt is expected that implementation of these Regulations will ensure a

continuid improvement in the speed and quallly of decisions on

applications for developments. This is likely to have abeneficial impact
dul to certainty of proiedures, realization of expectations and the ease

of doing business.

11.3.There is no adverse impact on the public sector. Performance will be

assessed by reviewing data which the planning authorities will
provide.

12. Moniffiingandnevicw

lL.l.The impact of the Regulations will be kept under review to ensure that
the objects set out in section 3 of the patent Act are met. Regula-r

communication with the Counties, stakeholders and other users will
capfifie issues around implementation, ongoing compliance and
administrative costs'

12.2.The Ministry of Lands and Physical Planning will publish data on-the
performance of the planning authorities to review and evaluate ther
operations from time to time, with a view to amending the instrument
in future, if necessary.

l2.3.The Cabinet Secretary, Ministry of Lands and Physical Planning is

responsible for reviewing the Regulations. There is no limit on the

number of times or the frequency the Regulations may be reviewed' AII
depend on the needs and dynamism of conducting business
related to physical and land use planning.

6
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13. Contrct

Mr. Augustine K Masinde, EBS

State Departrnent for Physical Planning
Minishry of lands and Physical Planningl
Ardhi House, Itt Ngong Avenue,
P. O. Box 45O25-OOlOO,
NAINOBI

Tel: (+254)722691843
Email augustine.masinde@ardhi.go.ke.

I

t
il

I

i

'

7

i



Ke nya Sub sidiory lz gislqrion, 202 I 173',1

R.r7(2)

SECOND SCHEDULE

The contcnt of the implementation rcPon on ar Intcr-County physical and land use

developmcnt shrll include:

l. Strstegic projccts

2. Coordinationftarncwork

3. Financing stratcgy

4. Communicationstratcgy

5. CommunityparticiPationframework

6. Capacity building

7. Implemcntationframework

8. Molitoring and Evsluation mcchanisms

Madc on thc l5th Novembcr, 2021.

FARIDA KARONEY,
Cabinct Secrctary for lands and Physical Plaruing.

LEGAL NoncE No. 245

THE PHYSICAL AND LAND USE PLANNING ACT

(No.13 ol2ol9)

THE PHYSICAL AND LAND USE PLANNING
(DEVELOPMENT CONTROL FOR INTER-COI,,NTY

PROJECTS) REGIJLATIONS, 2O2 I

ARRANGEMENT OF REGULATIONS

Regulation

PART I _ PRELIMINARY

I -Citation
2 - Iotcrprctation

3- Objects of thc Regulations

PART N_ DEVELOPMENT CONTROL FOR INTER-COI,'NTY
PROJECTS

4- Prcliminary conccPtual spptic

5- Establishment of an Inter-Cou
Use Joint Committcc

6- Scope of Inter-Cou[ty Projcct

7- Notice of intcntion to prcparc

8- Public participstion

-n,nr-Otffi
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9- Notice of and objections to an Inter-County projcct proposal

l0- Appeals

t I - Application for approval of Inter-County Project ProPosal

l2- Coordination and Ccfiification of spproved inter-county
project proposal

l3- lmptemeltation of Oe approved Inter-County project proposal

PART IU- ENFORCEMENT

l4- Monitoring

l5- Compliancc
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L

THE PHYSICAL AND LAND USE PLANNINC ACT

(No.13 of20l9)

IN EXERCISE of the powers confened by section 90 of the
Physical and Land Use Planning Act,2019, the Cabinet Secretary
makes thc following Regulations-

THE PHYSICAL AND LAND USE PLANNING (DEVELOPMENT
CONTROL FOR INTER.COUNTY PROJECTS) REOULATIONS,

2021

PART I-PRELIMINARY

l. These Regulations may be cited as the Physical and Land
Use Planning (Development Contol for lnter-County Projects)
Regulations, 2021.

2. In these Regulations, unless the content otherwise requires-

"Intcr-County Project" mcans a project carried out for the
realization of development objectives for a geographical area covering
two or more counties or parts thereof:

"Joint Committee" means the Inter-County Joint Physical and
Land Use Planning Committee established for the purpose of
formulation of an Inter-County Physical and l,and Usc Development
Plan and for connected purposes under section 29; and

"reservation of land" means setting asidc land for one or more
purpose in the public interest.

3. The object of these Regulations is to provide for the
procedurcs, standards, guidelines and prcscribed forms for proccssing
development control applications for inter-county projects under
sections 33 and 69 (2).

PART II-DEVELOPMENT CONTROL FOR INTER-
COUNTY PROJECTS

4. (t) Where public land is required for an inter-county project,
the relevant ministry, department, state corporations and county
govcrnmcnts shall apply to the Commission for reservation of such
land.

(2) The Cabinet Secretary and County Executive Commi(ee
Member may consider reserving public land for strategic national
projccts before, during or after the PreParation of an inter-county
physical land use development plan

(3) The Commission shall register any public land reserved for a

strategic nadooal project under these regulations in accordance with the
Land Registration Aca, 2012, and publish h the Gazette a list of any
reserved land.

(4) Public land reserved for a strategic national project shall not
be used for any other purpose othcr than the purpose for which it was
reserved.

Citrtion.

Int.rprctation

Objecr of lhc
Rcguhtioos.

Rascrvation of
land for Intcr-
County Projccts
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(5) Any person aggrieved by a decision lo reserve public land

for a strategic national Project may lodge an appeal in writing against

the reservation with thc National Liaison Committee.

5. (1) Where two or more counties are seeking to undertake an

inter-county development project, they shall submit a project proposal

and preliminary plans both in paper and elcctronic form to the Cabinet

Secretary for consideration.

(2) The Cabinet Secretary shall within thi(y days after receipt of
the project proposal and preliminary plans under subregulation (l),
issui an advisory or convene a meeting with the respective counties for
fuiher consultations.

6. An inter-county project proposal shall define the scope of the

project and gcographical area to which the project relatcs.

7 (l) The Joint Committee shall publish a notice in lhe Sazerte
and in at least two newspapers of national circulation in English and

Kiswahili and electronic mcdia informing the public of the intention to
prepare an inter-county project proposal and request for submission of
comments within thirty days.

(2) The Joint Committee shall within thiny days upon receipt of
comments sought undcr subregulation (l) consider thc comments and

may ilcorporate them in the inter-county Project proPossl.

(3) The Joint Committce shall prepare and comPlete thc inter-
county project proposal within ninety days from the time notice of
inteltion to prepare the inter-county project proposal is published.

(4) The Joint Committee may on its own molion extend the

period under subregulation (l) by a Period not exceeding thiny days.

8. The Joint Committee shall consult, consider the inPut of the

National Security Council, publish and hold stakeholde$' meetings

during the prepamtion of the inter-county project proposal.

9. (l) Within thirty days of completion of the inter-county
project proposal, the ,oint commitlee shall publish a notice in thc

Gozette and in at least two newspapers of national circulation,
electronic media and io such other manner as may be exPedient in the

circumstances informing thc Public that-
(a) the complete intcr-county prcject Proposal is available at the

place and time specifred in the notice for insp€ction; and

(b) any interested person may within fourteen days comment on
the content of the Project proposal.

(2) The Joint Committee shall within twenty-one days of the

expiry of the [otice Period consider the submitted comments and may
incorporate the comments in the inter-county project proPosal.

(3) Within seven days of making the decision under

subregulation (2), thc Joint Committee shall Publish a notice in the

Gazetre and in at least two newspaPers of national circulation and in
such other manner as may be expedient in the circumstances informing
the public that-

Scop. of Intcr-
County P.oj.cl
Proposal.
Noricc of
inlcnrion to
prcpare Inter-
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(a) a decision on the comm€nts received under this regulation
has been madc: and

(b) the reviewed dmft inter-county project proposal is available
for perusal at the place and time specified in the notice.

10. (l) A person dissatisfied with the decision of the Joint
Committee may appeal to thc NatioDal Physical and Land Use Planning
Liaisoo Committce within founeen days.

(2) The National Physical and Land Use Planning Liaison
committee shall hear and determine the application within sixty days of
receipt of the application.

(3) A person dissatisfied with the decision of the National
Physical and Land Use Planning Liaison Committce may within
fourteen days of the decision appeal to thc Environment and Land
Court.

ll. (l) The Joint Committee shall submit the inter-couoty
project proposal to the rcspcctive County Executive Committee
Mcmber. within twenty-one days of completion of the proposal.

(2) The respcctivc County Executive Comminee Mcmber shall
within founeen days of receipt of the iotcr-county project proposal
scparatcly submit thc inter- county project proposal to thc rcspective
Courty Exccutive Committees for consideration and onward
submission to the respective county asscmblies for approval.

(3) The respective Govemors panicipaling in an inter-county
project shall separatcly submit the inter-counry project proposal to
respective County Assemblies for approval,

(4) The Inter-County Project Proposal shall be submitted in the
following format-

(a) each document shall be paginated;

(b) documents sent in electronic form shall be in PDF format;

(c) all plans shall be gco-referenced; and

(d) digital plans shall be embedded with a digital cenification by
the author.

12. (l) Upon presentation of thc completed inter-county project
proposal to the respective county assemblies, each county assembly
may-

(a) approve it in whole;

(b) approve it with amendments; or

(c) reject it in whole.

(2) Where a county assembly approves the proposal in whole, it
shall notify thc County Executive Committee Member in writing of the
approval and tho County Executive Committee member shall notify the
Director-General of the approval in writing,

Appcals

Applicalion for
approval of lolcr-
County Pmjccl
Proposal.

Approval by
county
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(3) Whcre a county assembly approves a proposal with
amendmen(s-

(a) the county asscmbly shall notify the County Executive
Committee Member in writing of the approYal, specifying
the amendments required to be made to the Proposali

(b) the County Executive Comminee member shall notify the

Director-General of the coun(y assembly's approval in
writing, and sPecify the areas that the county assembly has

recommendcd the proposal should be amended; and

(c) within fourteen days after receiving the notification under
pamgraph (b), the Director-General shall submit the

recommendations of the county assembly to the Joint

Committee for consideration.

(4) Wherc a county assembly rejects a proposal in whole-

(a) the county assembly shall no(ify the County Executive
Committee Member in writinS. sPecifying the reasons for the

rejection in the notificationi

(b) the County Executive Committee Member shall forward the
county assembly's notification undcr paragraph (a) to the

Director-General;

(c) within thirty days after receiving the county assembly's
notification undcr paragraph (b), the Director-Ceneral shall
convene a mceting for the Joint Committee to consider the

reasons for the county asscmbly's rcjection of the proposal,

rectify the proposal and resubmit the revised proposal to the

county assembly within a period of sixty days.

(5) The county assembly shall notify in writing the Couoty

Executive Committee Member of the decision made under

subregulations (2), (3) and (4) within sixty days after the decisions have

been made.

13. Within thiny days after the approval of an Inter-County
Project Proposal, the Director-Ceneral shall publish a notice in the

Gazette and in at least two newsPaPcff of national circulation,
electronic media and in such other manner as may be expedient in the

circumstances the approval of the inter-county Project proposal

specifying in the notice the Place aDd time the Proposal shall be

available to the public for inspection.

14. (l) The inter-county project proposal contemplated in scction
29 (1) of the Act shall be implemented subject to the govemors of the

relevant countics convening to consider and adopt thc inter-county

project proposal at a meeting orgalized by the Joint Committee.

(2) The approved intcr-county project proposal shall be

deposited with thc respective County Director of Physical and Land
Use Planning who shall submit cenified copies of the inter-county
proposal to the Dircctor-Gcneral and the Commission.

Noticc of
Approval of the
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Proi€cr Proposal

Impl.mcnlalion of
$e spproved
Ioter-County
projccl proposal.



Kenya Subsidiary kgislation, 2021 t743

PART IU-COMPLIANCE

15, The respcctiye County Executive Committcc Mcmber of I
county participating in thc implcmentation of an Iater'County Project
shall ensurc that thc develoPmcnt permission conditions set out in thc
approved Intcr-County Project Proposal are enforced within the

rcspcctive County's jurisdiction in tinc with thc approvcd Inlcr-County
Physical and Land Use Devclopment Plan.

16. (t) Every county exccutive committee membcr in rcspect of
a county covered by an Intcr-County Project shall submit a rcporl on
the implementation of thc projects to lhe Commission and the Cabinet
Sccrchry at lcast thrcc months bcfore thc end of a financial ycar.

(2) The Cabinct Sccretary on his own motion or on the basis of a
status repon submittcd undcr subrcgulation (l) may convenc a

consultative meeting of the Joint Committee if it comes to the noticc of
the Cabinot Sccretsry that-

(a) two or more counties havc commcnced an intcr-county
development project without an approved ilter-county

Project Proposal;

(b) thc approved inter-county development proje.ct does not
comply with thc conditions of its approYal; or

(c) thc approved intcr-county dcvelopment project is

incompatible with thc approved National Physical and Land
Use Plan.

MonitorinS.

Compliancc

Made on the lsth Novcmber. 2021 .

FARIDA KARONEY.
Cabinct Secretary for Londs and Physicol Planning

LEGAL NoTIcE No. 246

THE PHYSICAL AND LAND USE PLANNING ACT

(No.13 of20l9)

THE PHYSICAL AND LAND USE PLANMNG (DEVELOPMENT
CONTROL FOR STRATEGIC NATIONAL PROJECTS)

REGULATIONS,2O2I

ARRANGEMENT OF REGIJLATIONS

Regulation

I -Citation
2 -Interprctation
3-Objects

4-Reservation ofpublic land for stategic national projects

5-Plans may spccify land to be acquired for strategic national
projects



EXPI.AI{ATORY MEMORANDUM TO:

THE PHYSICALAND IAiID USE II.ANNING (DEVEI.OPI'IEI'IT CONIROL

rl)R STTATEGIC NAI]ONAL ROJECTS) RFGLJLATIONS, 2O2 1

PART I

Name of the Statutoty InsEumemt

Name of the HrrcntAst

EnacEdprnuant to

Name of the Ministry/ Oepartnent

The Physical and Land Use
Planning (Development Control for
Strategic National Projects)
Regulations, 2O2l

The Physical andland Use Planning
Act, No. 73 of 2Ol9

Section 9O of the Physical andLand
Use Planning Act,2Ol9

Ministry of Lands and Physical
Planning

GazMort

Tabledon

1. Purpose of the Statubry

The purpose of the Regulations
development applications for St

of the Physical Land Use Planning
and procedures for matters governed there1n.

2. I4gislatiw Comtext

The development of the Physical and land Use Planning (Development Control
for Strategic National Projects) Regulations, 2027 stems from enactment of the
parent Act, which was necessitated by Constitutional regime change.

2.7. The promulgation of the Physical and Land Use Planning Act, 2079
repealed the Physical Planning Act, 1996. Necessarily, all regulations
under the latter statute require revision to align them with the new
legislative dispensation.

1
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2.2. Section 90 of the Act gives the Cabinet Secretary, Ministry of Lands and
Physical Planning, the power to make regulations to give effect to the
Act and revise them from time to tirne if need arises.

2.3. It is incumbent that the praclice and procedutes affecting physical and
land use planning be cognizant of devolved governance, hence
development of new Regulations to that effect.

2.4. The Constitution of Kenya,20l0 established two levels of government
with distinct planning functions. The Regulations shall guide the

dispensation of these functions.

9. PolicyBac$pund

3.1. The changes in the statutory and policy frameworks stemming from
the Constitution of Kenya fundamentally caused a paradigm shift in
land policy principles, land tenure classification, institutional
structures for administration and management of land and separalion
of the physical planning functions between the national and county

Sovernments.

3.2. The objective of the Regulations is to give full operationalisation of the
parent Act by providing certification criteria and guidelines aimed at

iationabzing and harmonizing the minimum standards of physical and
land use planning throughout Kenya.

3.3. Implementation of the Regulations is also necessitated by the numerous
changes lhat have taken place in the field of physical and land use

planning with a fundam ental impact on the manner and substance of
the practice of physical and land use planninS in the country.

3.4. The Regulations anticipate application of ICT in processing of
development applications through an integrated information
management system, where services could be accessed from a one-
stop-shop. The implementation of this instrument is set to improve
planning performance and efficiency. This is in tandem with the
National Digital Economy Blueprint towards reahzation of Vision 2030
as implemented via the Big Four Agenda.

,l
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a. Consolidation

4.1 These Regulations repeal the Physical Planning Act (Regulations) 1996,
therefore there is no need for consolidation.

5. Consultation Outcome

5.1. The formulation of the Regulations was spear-headed by the State

Department for Physical Planning. Participants in the formulation
process were drawn from the generalpublic, professional associations
involved with physical and land use planning, Government (both

national and county), academia and stakeholders from the private
sector.

5.2.

5.3. The following outlines the steps taken
development of the Regulations.

The consultation sought views on proposals for reform of the physical
and land use planning system within the framework of the parent Act,
constitutional reforms in the sector , modernizatton and current
practice. The aim was to streamline and modernise the physical and
iand use planning process, improve outcomes and sustainability,
reform developer contributions and ensure fair administrative action
approaches that are predictable, timely and effective.

in consultation for the

a) fre Ministry of Lands and Physical Planning established a Multi-
Agency Technical Committee (hercafter referted to as "the
Committee") for the formulation of Regulations under the Act.

b) The Ministry developed a concepl papet for the formulation of
Regulations under the Act, which together with the response from
the Office of the Attorney General, provided gvidance for the
process.

c) The Principal Secretary requested the Attorney General to release
two legislative drafters to participate in a retreat to prepate
layman's draft regulations under section 90 of the Act'

d) The Committee converged at the Morendat Truining and
Conference Centre to formulate the Regulations between znd

December 2019 and 23"dDecember 2079.

6. Drafting loy the Attorney Ceneral

The Regulations were lhereafter sent for drafting to the State Law
Office on 1 3th February , 2O2O via letter reference number
PPD/5/42/rr/ GO).

3
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7. Notification for public information and comments

7.1 The Cabinet Secretary published the draft Regulations via Daily Nation
Newspaper No tice dated 4rh December, 2O2O inviting comments from
the public within a deadline of fourteen ( 1 4) days.

7.2 The Regulations were also published on the Ministry's website
httos:/ /lands.eo.kelohvs ical-olannins./ .

7.9 The comments frorn interested persons were required to be sent by
email via ps.phvsicalplanninc@.qmail.com and postage via P.O. Box
45025-00100, Nairobi. Thereafter, the Ministry collated the

comments received and produced the dtaft Regulations.

8. ftrblic participation

8. 1 Owing to the COVID- 19 Pandemic and Government's directive to
minimize physical contact, virtual stakeholder meetings via Webex
were conducted between 23rd February, 2027 and lst Match,202l .

8.2 During virtual sessions, the Ministry made a presentation to the
participants, itemizing each set of Regulations and indicatrng any

new practices introduced by the Regulations. The Participants were
able to ask questions directly via video-link as well as post questions

and comments through the chat feature. Video recordings are

av ailable for re ference.

9. Responses

9.1 The following is a summary of the responses from stakeholders on the
Draft Regulations and a summary of the views expressed at the

enSaSements:

a) Make guidelines on the content and procedure of
pteparation of an Inter-County Plan.

b) Make guidelines on contracting out of the plan
preparation works to private consultants to include
guidelines on the team composition and fees.

c) Make guidelines on a seamless process for approval with
timelines and which provides for joint sessions between
lhe participating counties to ensure they are in
concurrence and that the process moves faster.

4



d) The guidelines should recognize the citylmunicipal
boardi or town committees as planning authorities and
give them clear roles in the preparation of the lntegtated
Development Plan.

e) Preparc guidelines on the approval process and adoption
of these plans.

0 Make guidelines on e-permitting by integrating with the
land information manaSement system where a registered
expert can then access some basic documentation such as

title search, survey plans among others.

9.2 Comments by stakeholders were incorporated and the draft
regulations submitted to the Attorney General for consideration and
finalization vide a letter Ref. MOLPP/ADM/CSO/l/761 dated 28'h

April,2027.

g.g The Office of the Attorney General submitted frnalized regulations to
the Cabinet Secretary vide letter Ref. AG/LDDI 188/ 2/ 17 dated 28th

Juty,2O2l.

9.4 The Kenya Law Reform Commission gave independent advice to the
adequacy of the Regulatory Impact Assessment on the Physical and
Land Use Planning Regulations, 2021.

9.5 Between lst and sth November, 2027, a pre-publication meeting was
held between the Ministry and the National Assembly Committee on
Delegated kgislation during which Members made comments'

9.6 The Ministry incorporated the comments and submitted revised
regulations to the Office of the Attorney General fot finalizalion.

9.7 The Office of the Attorney General finalized drafting the regulations
and submitted to the Cabinet Secretary for publication.

10. Guidance

1O.1.Guidance on the implementation of these Regulations shall be given
through the Physical and Land Use Planning Handbook. In addition,
the Ministry intends to issue practicing notes to professional
associations, the Physical Planners Registration Board and County
Governments, conduct county sensitization workshops, disseminate
free copies and undertake continuous professional development
training through professional bodies and various media platforms.

5



Il. hnpact

I 1.1. The impact of these Regulations may be felt directly during
implementation by both national and county Sovernments.

11.2. lt is expected that implementation of these Regulations will ensure a
continued improvement in the speed and quality of decisions on
applications for developments. This is likely to have abeneficial impact
due to certainty of procedure s, realization of expectations and the ease

of doing business.

1 1.3.There is no adverse impact orr the public sector. Performance will be
assessed by reviewing data which the planning authorities will
provide.

12, I\[onibring and Review

l2.1.The impact of the Regulations will be kept under review lo ensure that
the objects set out in section 3 of the parent Act are met. Regular
communication with the Counties, stakeholders and other users will
caphfie issues around implementation, ongoing compliance and
administrative costs.

12.2.The Ministry of Lands and Physical Planning will publish data on the
performance of the planning authorities to review and evaluale their
operations from time to time, with a view to amending the instrument
in future, if necessary.

12.3.The Cabrnet Secretary, Ministry of Lands and Physical Planning is

responsible for reviewing the Regulations. There is no limit on the
number of times or the frequency the Regulations may be reviewed. All
depend on the needs and dynamism of conducting business
related to physical and land use planning.

13. Crntact

Mr. Augustine K. Masinde, EBS

State Department for Physical Planning
Ministry of Iands and Physical Planning'
Ardhi House, 1st Ngong Avenue,
P. O. Box 45025-00100,
NAIROBI

Tel: (+254)722691843
Email: augustine.masinde@ardhi.go.ke.

6
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PART III-COMPLIANCE

15. The respcctive County Executive Committee Member of a

county panicipating in the implementation of an Inter-County Project
shall ensure that the development pcrmission conditions set out in the
approved Inter-County Project Proposal arc enforced within the

respective County's jurisdiction in linc with the aPproved Inter-County
Physical and Land Use Developmcnt Plan.

16. (l) Every county executive commiltee rnember in respect of
a county covered by an Inter-County Project shall submit a report on
the implementation of the projects to the Commission and the Cabinct
Secrctary at least three months before the end of a financial year.

(2) The Cabinet Sccretary on his own motion or on the basis of a

status report submtted under subregulation (l) may convenc a

consultative meeting of the Joint Committee if it comes to the notice of
the Cabinet Secretary that-

(a) two or more counties have commenced an inter-county
development prcject without an approved inter-county
project proposal:

(b) the approved inter-county devclopment project do€s not
comply with the conditions of its approvali or

(c) the approved inler-county development project is

incompatible with the approved National Physical and Land
Use Plan.

Made on the l5th November,2021.

FARIDA KARONEY,
Cabinet Secretary for Lands and Physical Planning

MonitorinB.

Compliancc
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THE PHYSICAL AND LAND USE PLANNING ACT

(No.13 of2ol9)

IN EXERCISE of th€ powers conferred by section 90 of the

Physical and Land Use Planning Act,2019, the Cabinet Secretary

makes the following Regulations-

THE PHYSICAL AND LAND USE PLANNING (DEVELOPMENT
CONTROL FOR STRATEGIC NATIONAL PROJECTS)

REGULATIONS. 2O2I

l. These Regulations may be citcd as the Physical and Land

Use Planning (Development Contlol for Strategic National Projects)

Rcgulations, 2021 .

2. In these Regulations, unless the content otherwise lequires-
"Certificatc of Compliance" is a certificate issued by the

Director-General with the approval of the Cabinet Sccretary confirming
a development's adherence to apProvcd development pcrmission

conditions and approved plans;

"Ccrtificat€ of Occupancy" means a cenificate issued by the

Stat€ Dcpartment responsible for public works confirming a building's
compliance with applicable building codes and othff laws, and

indicating it to bc in conditions suitable for occupancy;

"Commission" means National Land Commission established
under Article 67 of the Constitution;

"Court" means the Environment and Land Coun eshblished
under section 4 of the Environment and Land Court Act, 201 I i

"developcr" means a ministry, department, agency or state

corpomtion, county Sovemment; or pdvate entityi

"electronic" has the mcaning assigncd to it under section 2 of the

Kenya Information and Communications Act, 1998;

"Forum" means thc National Physical and Land Usc Forum

establishcd under section 6 of the Acti

"National Liaison Commitlee" means the National Physical and

Land Use Planning Liaison Committee established undcr section 73 of
the Act:

"strategic installation" means any installation that is-
(a) classified as a strategic installa(ion under the Act;

(b) declared to be a strategic installation by the Cabinet
Secretary under thcse Regulations; or

(c) developed in a strategic national projcct; and

"strategic national project" mcans a Project identified as a
strategic national project by the national or a coulty govemment under
the Act, the Intergovemmental Relations Act, 2012, and any other
relevant written law.

3, The object of thcse Regulations is to provide procedures for
the processing of development applications for strategic national
projects under section 69 (4).

Cilalion

lntcrprehtion

Obj.ct of thc
RcSulations.
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4. (l) Where public land is required for a strategic national
project, the relevant ministry, dePanment, state corporation or county
govemments shall apply to lhe Commission for reservation of the land

(2) The Cabinet Secretary and County Executive Committee
Member may consider reserving public land for strategic national
projects before, during or after the PrcPamtion of a national physical

land use developmcot plan or county physical land use development
plan.

(3) The Commission shall rcgister all public land rescrved for a

stlategic national project under this rcgulation in accodance with the

Land Registration Act, 2012, and publish in the Gqzerte a list of the

reserved land.

(4) Public land reserved for a strategic national Project shall not

bc used for any other purpose other than lhe Purpose for which it was

reserved.

(5) Any person aggrieved by a decision to reserve Public land for
a srategic national project may lodge an appeal in writing against the

reservation with the Natiooal Liaison Committcc within founeen days.

5. In addition to thc matters specified in the First and Second

Schedulcs to the Act. the National Physical and Land Usc DeveloPment
Plan, an Inter-County Physical and Land Use Development Plan, a

County Physical and Land Use Development Plan, a Local Physical
and Land Usc Development Plan and a Special Area Physical and Land

Use DevelopmeDt PIan may indicate land that may bc acquired for a

strategic national project.

6. (l) Where a public institution intends to undenake a strategic

national project, the institution shall submil a concePt paper and

preliminary plans to the Cabinet Secretary for coDsideration and input.

(2) Thc Cabinet Secretary shall within thiny days upon receipt of
the applicatiofl, issue arl advisory or rcfer it to the National Physical
and Land Use Planning Consultative Forum for further consultations

3. The Forum may consider and adopt thc concept paper within
thirty days.

7. (l) Where an advisory has been issued under regulation 6,
the applicant may submit a detailed aPplication in elecronic form to the

Cabinet Secrctary.

(2) Within seven days of submission in electronic form' the

applicaot shall submit hard copics of the application and relevant

documents to the Cabinet Secretary in Form PLUPA DC-13 as set out
in the First Schedule.

(3) The application shall be submitted in the following format-

(a) each document shall be paginatedi

(b) all plans shall be Ceo-referenced; and

(c) any digital plans shall-

Rcscr}ation of
lalld for srat€gic
nalional or imer-

Plans mry spccily
land to b€

stratcgic narional
projccts.

Pr.liminary

application.

Applicatron for

permission.
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(i) have an clectronic signaturc of the author of thc plansi

(ii) bc in PDF format;

(iii) nor be password prote{ted;

(iv) bc capablc of bcing reproduced in ,44 paper size while
retaining sufficicnt accuracy and detail for the purposes

of thcse Rcgulationsi

(v) be limited to 25 Mb pcr file cxcept geo-database or
shapefile and

(vi) havc images with a resolution of oot less than 1200

printer dots per inch.

(4) Upon rcceipt of the application and within founeen days, the
Cabinet Secretary shall cause the Director-General to circulate the
application to thc following authorities for commcnls-

(a) thc County Exccutive Comminee Membcr resPonsiblc for
Physical and Land Usc Plaming in thc respective Countyi

(b) thc Chief Architect responsiblc for National Public Works;

(c) thc Chief Engifleer rcsponsiblc for Nationa.l Public Works;

(d) ftc Chairman of the National Land Commission;

(e) thc Dircctor-General of the National Environmcnt
Management Authority;

(f) the Dircctor-General of Mcdical serviccs;

(g) the Director-General of the rclevant roads' authority
established under the Keoya Roads Board Acti

(h) the Managing Director of the Kcnya Railways CorPoration;

(i) the Director-General ofthe Kenya Civil Aviation Authority;

() the Managing DirEctor of the Kenya Airpons Authorityi

(k) the National Director of Suneys;

(t) the National Dircctor of Land Administrationi

(m) the chairperson of thc Communiry Land Managcmcnt
Comminee in the releYant county; and

(n) any other relcvant authority,

(5) The authorities shalt submit thcir comments to thc Director-
Gencral within thiny days of r€ccipt of thc application in rcgulation 4.

(6) Thc Dircctor-Gcneral shall publish in the Cszerrc and in at

least two newspapers of national circulation and clectronic media a

ootic€ informing the public of the intention to undenakc a statcgic
nationat project and commcnts thereon within thirty days of the date of
the notice.
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(?) In consultation with the respective County ExecutiYe

Committee Member. the Director-General shall convcne public

hearings to consider the srategic national Project and receive

commints within thirty days of publishing a noticc in the Gazere under
paragraph (6)

(8) The Director-General shall convene a technical committee to

consider the input received under Paragraph (6) and submit comments

which shall includc persons who are-
(a) knowledgeable about the strategic operational nature of

Strategic National Project;

(b) understand the economic value and imponancc of National
Strategic National Projecti and

(c) in possession of an aPpropriate qualification and relevant

expcrience in the Iield of expenise

(9) Upon receipt of comments from the technical committee

undcr paragraph (8), the Director-General shall preparc a technical

advisory report and submit to the Cabinet Secretary within thiny days

8. (l) Upon receipt of the technical advisory rePon from the

Director-General under regulation 7 (9), the Cabinet Secretary shall

with reasons consider and -
(a) approve the aPPlication;

(b) defer the aPplication: or

(c) rejecl the aPplication.

(2) Thc applicant shall be notified in form PLUPA DC-17 the

decision within seven daYs.

(3) Within seven days of making the decision to apProve or reject

the application under regulation 8 (l) the Cabinct Secretary shall

publiili a notice of approval or rejection in lhe Gazette alld in at least

irro n"*tpup"tt of national circulation informing the public of the

decision and specify the reasons thercof.

(4) The Cabiner Secretary shall notify in writing the relevant

institutions and agencies including the respective County Executive

Committee Member of the approval or rejection.

9. Any party aggrieved with the decision by the Cabinet

Secretary for development p€rmission under these regulations may

appeal within founeen days to National Liaison Committee in writing.

10. Thcse Regulations shall not apply to developments specified

under s€ction 70 of the Act

ll. The Director-General, with the aPproval of the Cabinet

Secretary, shall issue a cenificale of compliance in Form

PLUPA/DC/I8 to the devcloper where-

(a) an approved dcveloPment has been completed: and

(b) the developmcnt has adhered to the aPproval conditions and

the approved Physical and Land Use Development Plans.

Dctcrmination of
applicalions for
dcvclopm.nt
pcrmis3ion.

Appcals

Exemptions

Ccdficatc of
compliancc.
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12. The State Department responsible for public works may,
subject to issuancc of certificate of compliance undcr rcgulationll,
issue a certificate of occupancy to the developer confuming that a

building is suitable for occupation.

13. (l) A developer that rcceives dcvelopment permission for a

strategic national project shall, at least three months b€fore the end of
the financial year, prepare and submit a status rePon on its
implementation in line with the approved develoPment plan to the

Cabioet Secretary and the Cornmission.

(2) Where developmcrt permission rclates to devclopment of a

stategic national project within the judsdiction of any County, a copy
of the status repon shall be dcposited with the resPectivc County
Executive Committee Member by the Commission

14. (l) The Cabinet Secretary shall serve a develoPer of a

strategic national project with an enforcement notice where-

(a) a developer commences devclopment of a stmtegic national
project after the commcncement of this Act without the

required development permission having been obtained; or

(b) any co[dition of a dcvelopment permission granted under
this Act has not been comPlied with.

(2) A copy of the enforcement notice shall be given to the
releyant County Executive Committee member.

(3) An enforcement notice shall-
(a) spccify the development that is alleged to have been carried

out withoua development permission:

(b) specify the condilions of the deYeloPmeot permission that
are alleged to have becn contravcncd;

(c) specify the measures the developer shall undertake, the date

on which the notice shall take effect, thc period within which
the measures shall be complicd; and

(d) require compliance by the devcloper within thiny days from
the date the enforcemcnt notice takes effect.

15. (l) Any developer aggrieved by the issuance of an

enforcement noticc ulder these Rcgulations may appeal to the National
Liaison Committee within fourteen days of being served with the

noticc.

(2) The National Liaison committee shall hear and determine the
appeal whhin thirty days of the appeal being filed.

(3) Any developer aggrieved with the determination of the
National Liaison Committee may appeal within thiny days to the
Environment and Land Coun.

(4) Where a developer has been servcd with an enforcement
notice and fails lo comply with thc notice the Director-General may,
through the Cabinet Secrctary refer the mattcr to the Forum for
consideration and further direction.

CcnilicaE of

Monitoring

Enforccmcnt

Appcals
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16. (l) Tbc devclopcr uodcrtaling thc sEstcgic national Projcct
shall consult, publish, concido national sccurity and hold rtslcholdcrs'
mcctings bcforc and during tbc dcveloPment of thc project.

(2) Dcvclopment Permission shall not bc grantcd undcr- thcsc

Rcgulations without EtCng into consideration thc commentg of rclevant
authoritics, sgcnci€s itrcluditrg tbc rcspcrtive Coulty Brccutivc
Committc. Mcmbcr.

(3) Thc Dircctor4cncrsl shrll kc.P and rnaintain a &pository of
all plans and projects aPPmvcd undcr thcsc Rcgulstions.

(4) Thc infotmuiol cootlincd itl thc &Pository abovc shdl bc

acccsscd in acc{ndrncc with thc Provisionc of thc Acccs! to
Information Act,2016.

Publi.
esdciFdon.
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FORM PLUPA/DC .I3 r 7(2\

REPUBLIC OF KENYA

APPLICATION FOR DEVELOPMENT PERMISSION OF A STRATEGIC
NATIONAL PROJECT

To the Cabinct Secrctary

1.0 Name of Applicant...................
l.l Coltacts
(a) Physical Address
(b) Telephooc
(c) E-mail...........
(d) Permanent Postal Address............

2O Locstion of Projccl
(a)County(s).........
(b)Sub County(s)... .... . . ... ....
(c)wardG)......
(d)Road..........

3.0 Status of Land
(a) Land Tenurc (Public/Private/Community)

(b) Acreage (Hectares)....................
4.0 Naturc of the project... ... ... . .. . .. . .. ... ...

50 (1.) Indicatc type of devclopment Permission sought

(2) Indicate thc national scctoral policy framcwork the Project will operate
undcr... .. . . . . ... ,.. ..

(3) Indicate the nalional sectoral legislation the Projcct will operate
u[dcr

(Attach a planning blief, a cadastral plan, architectural dcsigns, civil drawings, structural
drdwings,- Environmental Impact AssessmcDt, Environmcntal and Social Impact
Assessment and Strategic Environmenlal Assessment rcports and any other relevant
documents)
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FORM PLUPA/DC -I7

REPI]BLIC OF KENYA

NOTMCATION OF APPROVAI.iXEFUSAI./DEFERMEI{T OF DEVELOPMENT
PERMISSION FORM

Scction.........

Rcgistcrcd Numbff of Application

To:

Your applicatiotr numbq ac abovc, subnittad on

r8

for pcrmission to

on LR. /Parccl No.

situeted in...... .

(C o unty I Sub C o unty I W otd)

along/off. .. .-Rord has bcen...
(opprovcdl reJcctcdl d4crrcd) m (datc)

for thc following resronrsubilct to thc following conditionc:

(8)

o)
(c)

(d)

(c) .. ....'......
I

Datr SiSnod

C.bincr Sccrrtsry. MinisEy of llDds ad Physical Planning

Cc: Dfulctor4cncral, P'hysical and LaDd Usa Planning

county Exccutivc Committsc Mcmbcr - Rcsponsiblc for Physical and Land Usc Planning

for tlspoctivc County Govcrnmcot

National [.ond Comrnission

Dirlctor of Survcyg

Ditrcior, Irnd AdminiEtrstion

Chicf Land RctisEot

I

i

)
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FORM PLUPA/DC/IE

THE PHYSICAL AND LAND USE PLANNING ACT (No' 13 of 2019)

.G.ll)

Registcred Numbcr of Application .......
CERTIFICATE OF COMPLIANCE

Certificatc No.

Namc and Addrcss of Applicant ..

Type of Development (Industrial, Commercial, etc.) ......

On L.R./Parcc[ No. .......... with coordinatcs... -.....situated in .........

Road ..... locality (City, Municipality, Township, ctc.)

Reccived from .. .. (County Govcmmont) by

Ref. No. ...................... of .................
This is lo certify that the application abovc is in compliance with;

(a) Approvcd Dcvelopmcnt Plan No.

(b) Approved Subdivision Plan/Advisory Plan No.

(c) Special conditions sPccified in thc Notification of Approval Form PLUPA
dated..........day of.......20......with respect to Registercd APPlication No..''...

Issuedby..........
(Namc of Officcr)

Sign

Director-General

For: Cabinet Secrctary

Ministry's Seal

Made on the l5th Novembcr, 2021

FARIDA KARONEY,
Cabinet Sccretqry lor Lands and Physical Planning

LEaAL NorrcB No . 247

THE PHYSICAL AND LAND USE PLANNING ACT

(No.13 of20l9)

THE PHYSICAL AND LAND USE PLANNING (DEVELOPMENT
CONTROL AROUND STRATEGIC INSTALLATIONS)

REGULATIONS, 2O2I

ARRANGEMENT OF REGULATIONS

Regulation

t -Citation
2 - Interprctation





DWI.ANATORY MEMORANDUM TO:

THE PTMUCALAND LAND USE PLANNING (DEVEIOPMB'IT CON]ROL

AROI.JND STRATEGIC INSTALI.AIXONS) RfEI.'IATIONS, 2O2 I

PART I

Name of the Stafirtory Instrument The Physical and Land Use Planning
(Development Control Around
Strategic Installations) Regulations,
2021

Name of tlre Paretrt Act The Physical andland Use Planning
Act, No. 13 of 2019

Section 90 ofthe Physical andLand
Use Planning Act,2Ol9

Fnacrcd puntuant to

Name of the Ministry/ Deeafin€,nt : Ministry of I^ands and Physical

Gazriftdort

Tabledon

I. Ruposeof the Statubny

The purpose of the Regulations cedure for processlnS

development applications around
Development Contro
providing elaborate gu

2. Iegirlative Context

I of the Phy sical Land Use Planning Act, 2Ol9 bY

idelines and procedures for matters governed therein.

The development of the Physical and Land Use Planning (Development
Control Aiound Strategic Installations) Regulations, 2O2 1 stems from
enactment of the parent Act, which was necessitated by Constitutional
regime change.

2.1. The promulgation of the Physical and Land Use Planning Act, 2Ol9
rcpealed the Physical Planning Act, 1996. Necessarily, all regulations

1

26ihNovember rm
THE NATIC)NAL ASSEMBLY

PAPERS t,A]t)
DATE: 02 OEC ?0Zt

I;oV.

[-av',TABLED
BY,



under the latter statute require revision to align them with the new
legislative dispensation.

2.2. Section 90 of the Act gives the Cabinet Secretary, Ministry of Lands and
Physical Planning, the power to make regulations to give effect to the
Act and revise them from time to time if need arises.

2.3. It is incumbent that the practice and procedures affecting physical and
land use planning be cognizant of devolved governance, hence
development of new Regulations to that effect.

2.4. The Constitution of Kenya, 20 I 0 established two levels of government
with distinct planninS functions. The Regulations shall guide the
dispensation of these functions.

3. PolicyBacfgpwrd

3.I. The changes in the statutory and policy frameworks stemming from
the Constitution of Kenya fundamentally caused a paradigm shift in
land policy principles, land tenure classification, institutional
structures for administration and management of land and separation
of the physical planning functions between the national and county
governments.

3.2. The objective of the Regulations is to give full operationalisation of the
parent Act by providing certification criteria and guidelines aimed at
rationalizing andharmonizrng the minimum standards of physical and
land use planning throughout Kenya.

3.3. Implementation of the Regulations is also necessitated by the numerous
changes that have taken place in the field of physical and land use
planning with a fundamental impact on the manner and substance of
lhe praclice of physical and land use planning in the country.

3.4. The Regulations anticipate application of ICT in processing of
development applications through an integrated information
management system, where services could be accessed from a one-
stop-shop. The implementation of this instrument is set to improve
planning performance and efficiency. This is in tandem with the
National Digital Economy Blueprint lowards reaLzation of Vision 2O30
as implemented via the Big Four Agenda.

I
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4. Conrolidation

4.1 These Regulations repeal the Physical Planning Act (Regulations) 1996,
therefore there is no need for consolidation.

5. Conrultation Oubornc

5.1. The formulation of the Regulations was speavheaded by the State

Department for Physical Planning. Participants in the formulation
process were drawn from the general public, professional associations
involved with physical and land use planning, Government (both

national and county), academia and stakeholders from the private
sector.

5.2. The consultation sought views on proposals for reform of the physical
and land use planning system within the framework of the parent Act,
constitutional reforms in the sector , modernizatron and current
practice. The aim was to streamline and modernise the physical and
land use planning process, improve outcomes and sustainability,
reform developer contributions and ensure fair administrative action
approaches that arc predictable, timely and effective.

5.3. The following outlines the steps taken in consultation for the
development of the Regulations.

a) The Ministry of Lands and Physical Planning established a Multi-
Agency Technical Committee (hereafter referued to as "the
Committee") for the formulation of Regulations under the Act.

b) The Ministry developed a concept papet fot the formulation of
Regulations under the Act, which together with the response from
the Office of the Attorney General, provided guidance for the
process.

c) The Principal Secretary requested the Attorney Generul to release

two legislative drafters to participate in a retreat to ptepate
layman's draft regulations under section 90 of the Act.

d) The Committee converged at the Morendat Training and
Conference Centre to formulate the Regulations between 2nd

December 2Ol9 and 23d December 2079.

e. orrfting by thc Atorncy Gcncral

6.1 The Regulations were thereafter sent for dtafting to the State Law
office on 1 3th February , 2O2O via letter reference number
PPD/5/42/il/ (60).

3



7. Notiffcation fm public information and comment

7.1 The Cabinet Secretary published the draft Regulations via Daily Nation
Newspaper Notice dated 4tl' Decernber, 2O2O invilingcomments from
the public within a deadline of fourteetr ( 1 4) days.

7.2 The Regulalions were also published on the Ministry's website
https :/ / lands.co.ke/ ohvsical-olannin s/.

7.9 The comments from interested persons were required to be sent by
email via ps.p sicalplannins@.cmail.com and postage via P.O. Box
45025-OO1OO, Nairobi. Thereafter, the Ministry collated the

comments received and produced the draft Regulations.

E. Public participation

8.1 Owing to the COVID-19 Pandemic and Government's directive to
minimize physical contact, virtual stakeholder meetings via Webex
were conducted between 23rdFebruary,2021 and 7st March,ZOZ7

4.2 During virtual sessions, the Ministry made a presentation to the

partrcipanls., itemizing each set of Regulations and indicating any

new practices introduced by the Regulations. The Participants were
able to ask questions directly via video-link as well as post questiol4s

and comments through the chat featute. Video recordings are

av ailable f or ref erence.

9. Re$ponses

9.1 The following is a summary of the responses from stakeholders on the
Draft Regulations and a summary of the views expressed at the
enSaSements:

a) Make guidelines on the content and procedure of
preparation of an Inter-County Plan.

b) Make guidelines on contracting out of the plan
preparaion works to private consultants to include
guidelines on the team cotnposition and fees.

c) Make guidelines on a seamless process for approval with
timelines and which provides for joint sessions between
the participating counties to ensure they are in
concurrence and that the process moves faster.

{
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d) The guidelines should rccognize the citylmunicipal
boards or town committees as planning authorities and
give them clear roles in the preparation of the Integtated
Development Plan.

e) Prepare guidelines on the approval process and adoption
of these plans.

0 Make guidelines on e-permitting by integrating with the
land informati on management system where a registered
expert can then access some basic documentation such as

title search, survey plans among others.

9.2 Comments by stakeholders were incorporated and the dtaft
regulations submitted to the Attorney General for consideration and
ftialization vide a letter Ref. MOLPP/ADM/CSO/7/761 dated 28th
Apil,2O2l.

9.3 The Office of the Attorney General submitted finalizel regulations to
the Cabinet Secretary vide letter Ref . AG/LDD/ 188/ 2/ 17 dated 28th

July,2027.

9.4 The Kenya Law Reform Commission gave independent advice to the
adequacy of the Regulatory Impact Assessment on the Physical and
Land Use Planning Regulations, 202 1.

9.5 Between 1lt and srh November, 2021, a pre-pttblication meeting was
held between the Ministry and the National Assembly Committee on
Delegated legislation during which Members made comments.

9.6 The Ministry incorporated the comments and submitted revised
regulations to the Office of the Attorney General for finalization.

9.7 The Office of the Attorney General finalized drafting the regulations
and submitted to the Cabinet Secretary for publication.

10. Guidance

IO.I.Guidance on the implementation of these Regulations shall be given
through the Physical andland Use Planning Handbook. In addition,
the Ministry intends to issue practicing notes to professional
associations, the Physical Planners Regishation Board and County
Governments, conduct county sensitization workshops, disseminate
free copies and undertake continuous professional development
training through professional bodies and various media platforms.

5



11. Impact

1 1 . I . The impact of these Regulations may be felt directly during
implementation by both national and county governments.

11.2. It is expected that implementation of these Regulations will ensure a

continued improvement in the speed and quality of decisions on
applications for developments. This is likely to have a beneficiaL impact
duL to certainty of procedures, realization of expectations and the ease

of doing business.

11.3.There is no adverse irnpact on the public sector. Performance will be

assessed by reviewing data which the planning authorities will
provide.

12, MonitutuEaldReview

72.l.The impact of the Regulations will be kept under review to ensure that
the objlcts set out in section 3 of the parent Act are met. ReSular
communication with the Counties, stakeholders and other users will
captvre issues around implementation, ongoing compliance and
administrative costs.

l2.2.The Ministry of Lands and Physical Planning will publish data on the
pefiormance of the planning authorities to review and evaluate their
operations from time to time, with a view to amending the instrument
in fulure, if necessary.

12.3.The Cabinet Secretary, Ministry of Lands and Physical Planning is

responsible for reviewing the Regulations. There is no limit on the
number of times or the frequency the Regulations may be reviewed. All
depend on the needs and dynamism of conducting business
related to physical and land use planning.

13. Contact

Mr. Augustine K. Masinde, EBS

State Department for Physical Planning
Ministry of Iands and Physical Aanning'
Ardhi House, I'r Ngong Avenue,
P. O. Box 45O25-OO1OO,
NAIROBI

Teli G254)722691843
Email: augusti ne.masinde@ardhi.go.ke.
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FORM PLUPA/DC/I E

THE PHYSICAL AND LAND USE PLANNING ACT (No. l3 of 2019)

.(r.l l)

Registered Numbcr of Application

CERTIFICATE OF COMPLIANCE

Certificate No.

Name and Address of Applicant

Type of Developmeot (Industrial, Commercial, etc.)

OnL.R"/ParcelNo. withcoordinates.........,,.....situatedin

Road ..................... ...... locality (City, Municipality, Township, etc.)

Received from ..,...... (County Govemmcnt) by

Rcf. No. ...................... of .................
This is to certify that the application above is in compliancc with:

(a) ApproYcd Development Plan No.

(b) Approved Subdivision Plan/Advisory Plan No.

(c) Special conditions specified in the Notification of Approval Form PLUPA........
dated..........dayof.......20......withrespecttoRegisteredApplicationNo.......

Issucd by .............
(Name of Officer)

Sign

Director-General

For: Cabinet Secretary

Minisrry's Seal

Madc on the l5th Novcmber, 2021

FARIDA KARONEY,
Cabinet Secrelary lor lands and Physical PlanninS.

LEGAL NoflcE No. 247

THE PHYSICAL AND LAND USE PLANNINC ACT

(No. t3 of2019)

THE PHYSICAL AND LAND USE PLAN VELOPMENT
CONTROL AROUND STRATEGIC I

REGULATIONS,

ARRANCEMENT OF REC

Regulotion

I -Citation
2-Interpretation
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3 -Object of the Regulations

4-Declaration of strategic installations

5 -Preliminary applications

6 - Applicatton for devclopmcnt pcrmissitrn

7 - Determination ot application permission

8 -Appeals
9 -Monitoring
10 -Register
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THE PHYSICAL AND LAND USE PLANNING ACT

(No.13 of2olg)

IN EXERCISE of the powers confened by section 90 of the

Physical and Land Usc Planning Act,2019, the Cabinel Sectetary
makes the following Regulations-

THE PHYSICAL AND LAND USE PLANNING (DEVELOPMENT
CONTROL AROUND STRATEGIC INSTALLATIONS)

REGULATIONS,2O2I

l. These Regulations may be cited as the Physical and Land

Use Planning (Development Control Around Srategic lnstallations)
Regulations, 2021 .

2. In these Regulations, unless the content otherwise rcquires-

"advisory" means an opinion as to whcther a concePt note or
preliminary plan is compatible with p€rmitted development around a

strategic installationi

"area around strategic installations" means an area of land or land

use that abuts a stmtegic installation;

"Commission" mcans National Land Commission established

under Article 67 of the Constitution;

"electronic" has the meaning assiSned to it under section 2 of the

Kcnya Information and Communications Act, 1998;

"Forum" means the Natiolal Physical and Land Use Planning

Consultative Forum established under scction 6 of the Act;

"geo-refcrence" has the meaning assigned to it in section 2 of the

Land Act,2012;

"strategic installation" means an installation that is-
(a) classified as such under the Physical and Land Usc Planning

(Classification of Strategic National or Inter-County
Projects) Regulations, 201 9i

(b) declared to be a strategic installation by the Cabinet
Secr€tary after a risk assessment repon prePared under these

Regulations; or

(c) developed within or around a strategic national or inter-
county project.

3. The object of these Regulations is to give effcct to Pan IV of
the Act and to providc for the procedures of processing development
applications around strategic installations.

4. (l) The Cabinet Secrctary may, on his or her own motion or

on application by a State organ, and after consideration of a risk
assessment repon, declare an installation that has not b€en classified as

a strategic installation under the Act to be a srategic installation.

Citatioo
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(2) The Forum shall, in accordance with sections 7 (d) and 8 (3)

of the Act consider an application for a declaration under subregulation
(l) after undenaking a risk assessment.

(3) The Forum shall, when undertaking the risk assessment under

sub rcgulation (2) consider the following matters-

(a) the safety and secudty of the installationi

(b) the effect that the loss, damage, disruption or immobilisation
of the installation may have on general administration or
provision of essential services:

(c) whether the proposed project may disadvantage Kenya;

(d) how the proposcd project imPacts the delivery of essential

servicei

(e) impacts on biodiveffityi

(0 impacts on intemational conventions and reaties:

(g) impact on inter-boundary resource use and managementl

(h) land tenure;

(i) funding;

O socio-cultural; and

(k) legal and institutional framework.

(4) The Cabinel Secretary shall, on thc recommendation of the

Forum, declare an installation to be a strategic installation by notice in
the Gazeue within fourteen days of receipt of the risk assessment

repon.

(5) Within fourteen days after the publication of the notice under

subrcgulation (4), thc Cabinet Secretary shall rcqucst the rclevant

county govemment to declare the area adjoining thc strategic
installation to be a special planning area in accordance with section 52.

5. (l) A person shall submit an application for development in
the area adjoining a stratcgic installation in paper or electronic formats

to the County Executive Committce Member for policy guidance and

advice and the applicstion shall include a concept paper.

(2) The County Executive Committee Member shall, within
founecn days aftcr rcceiving the application under Pamgraph (l)' issuc

a wrincn advisory or rcfer it to the Director-General for vcrification of
compatibility with the dcYelopment plan of the strategic installation.

(3) The County Executive Committee Member shall uansmit a

copy of the application to the head of the relevant ministry, depaflment
or agency responsiblc for the strategic installation.

(4) Where sn applicant has not rec€ived an advisory under
paragraph (2) within founeen days after submitting the apPlication to
the County Executive Member, the sPplicant shall submit the
applicatio[ for development pcrmission in accordance with Parl lv of
the Act.

Pr.liminiry
.pplicetions.
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6. ( l) Where the County Executive Committee Member issues

an advisory under regulation 5 (2), the applicant may submit thc

detailed application to the County Executive Committee M€mber for
consideration alld pay the prescribed fees.

(2) The application under subregulation (l) shall be submitted in

the following format -
(a) each document containcd in the application shall be

paginated;

(b) each document sent in electronic form shall-

(i) be in PDF format:

(ii) not bc Password Protected

(iii) not have hyperlinks

(iv) be capable of being reproduced in A4 size Paper without
losing accuracy;

(v) be limited to 25 Mb per file except for a geo-database or
shapefile documcnt; and

(vi) havc images of with a resolution of at least 1,200 Printer
dots per square inch; and

(c) each plan contained in the apPlication shall be geo-

rcferenced.

(3) Each digital plan contained in the application shall embed an

electronic signature or a manual signature on a document that is

scann€d for elecuonic submission by the author.

(4) Where due to a reasonable cause that may include a system

prolonged down time, rcsulting in the applicant's inability to submit an

application electronically, the applicant may submit a paper copy of the

application to the County Exccutive Committee Member and give
reasons for the inability within fourtecn days from the date of
application.

(5) Upon receipt of the aPplica(ion, the County Exccutive
Committee Member shall invite commcnts from relevant authorities
and agencies including the Director-General.

(6) The comments sought under subregulation (5) shall be

submitted to the County Executivc Committee Member within fourt€en
days after the request by thc County Exccutive Commitlec Member.

(7) After receiving a copy of the application under regulation 4
(3), the Director-Gencral shall request comments from the head of the

ministry, d€partment or agency responsible for the strategic installation
and tbe committee constituted under section 8 (3) to consider and give
comments on the application.

(8) The Director-General shall submit comments on thc requesl

under subregulation (5), which shall take into consideration the

comments of the rclevant ministry, dePartment or agency responsible

Application for
dcv€lopmcnt
flcrmission.
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for the strat€gic installation and the forum within the period specified in

paragraph (6) to the County Executive Committce Member.

(9) When considering an application for development permission.

a County Executive Committee Member shall also take into
consideraiion the comments sought under subregulation (6) before

granting development permission.

(10) A person shall not undertake any development in the area

around a strategic installation without develoPment Permission from
the relevant County Executive Committee Member.

(l l) Where a servicc provider receives a request for connection

to a development around a strategic installation, the service provider

shall confirm that develoPment permission has bcen granted before

making the connection.

7. (l) After receiving the comments requested under rcgulstion
6 (5), the County Executive Committee Member shall with reason

consider the applicatioo fot development permission under regulalion 6
(l) and-

(a) approve the application with or without conditionsi

(b) reject the application; or

(c) defer an application.

(2) The County Executive Committee Member shall, within
founeen days of receiving comments under rcgulation 6 (6). notify the

applicant of the decision made on the develoPment application in
writing specifying the rcasons for the dccision.

(3) The County Executive Committee Member shall transmit a

copy of the decision under subregulation (2) to the Director-General

and'the hcad of the ministry, dePartflent or agency responsible for the

sratcgic inslallation.

8. Any person aggrieved by a decision of the County Executive

Committee Member with resp€ct to an application for devclopment

Dermission under these Regulations may appeal in writing to the

bounty Physical and Land Use Planning Liaison Committee within
fourtecn days after lhe decision.

9. (l) The County Executive Committee Member shall monitor
the implementation of approved developments in areas adjacent to
sracgi; installations to ensure that they comply with the conditions of
dcvelopmcnt permissions and prcpare status rcports thereon.

(2) The County Executive Committee Member shall ransmit
copies of the status repons Ptepared under subregulation (l) to the

Director-General.

(3) The Director-General may, on his or her own motion, or on

rcquest from the head of thc ministry, dePartmelt or agcncy responsible

for the strategic installation, or on the basis of the status report

transmittcd undcr subregulation (2), convenc a meeting with the

respective County Executive Committee Member, a rcpresentative

from the ministry, department or agency and the developer if-

Datcrmination of
application for
dcvclopmcn(
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(a) a devcloper comm€nces development without development
permissioni or

(b) the development do€s not comply with the conditions of the

devclopment P€rmissiort.

(4) Where a dcveloper commences develoPment in an area

adjacent to a strategic installatiol without dcvclopmcnt pcrmission or

do€s not comply with the conditions of the development pcrmission,

the County Exiiutive Committee Membcr may, by notice in writing-

(a) direct lhat the develoPer shall ccasc all operations until the

developer has comptied with the provisions of these

Regulations;

(b) specify the measures the developer shall bc requircd to take

io order to comply with the conditions of the dcvelopment
permission with a pcriod to be specihed by the County

ExecutiYe Committcc Member;

(c) specify the measurcs the developcr shall take to rcgularise
the icvelopmcnt and the Pcriod within which the

rcgularisation shall take place; or

(d) require the demolition or alteration of the development or
works or the discontinuance of any usc of the subject land or
the carrying out of any other activities within a Period to be

spccified by the County Exccutive Committcc Membcr'

(5) Thc detcrmination of thc County Executivc Committee

Member madc under subregulstion (4) shall be transmittcd to thc

Director-Gencral and the head of the ministry' department or agency

responsible for the strategic installation.

lo. Thc County Executive Committec Membcr shall maintain a

reSisier of all develoPment applicalions received and devclopment
permissions granted under thcse Regulations.

RcBist€r

Made on the l5th Novcmber, 2021.

FARIDA KARONEY,
Cobinet Sccrctory lor Lands and Physical Planning

PRINTED AND PUBLISHED BY llIE OOVERNMENT PR!NIER, NatRoal



EXPI.AIYATORY MEMORANDUM TO:

TIIE EITSICALAND LAND USE PLAi'INING (IOCAL EfSICALAI'ID LAND

USE DEfEIOPMENT PI.AM REGI.JI.AIIONS, 2O2I>

PART I

Name of the Statutory Instnrm€mt The Physical andLand Use Planning
(tocal Physical and Land
Use Development Plan)
Regulatrons,2O2T)

The Physical andland Use Planning
Act, No. 13 of 2Ol9

Name of the Parent Act

Enacted puntuant to Section 90 of the Physical andl-and
Use Planning Act,2079

Nameof theMinistry/

Gazetbdon

Tabled on

1. hrposeoftheStatuby
!,.^\ar"*

The purpose of the Regulati i,
preparation, public participation,
and Land Use Development Plans
Act, 2Ol9 by providing elabora
governed therein.

approval and amendment of Local Physical
under the Physical and Land Use Planning
te guidelines and procedures for matters

2. Icgirlative Context

The development of the Physical and l,and Use Planning (Local Physical and
Land Use Development Plan) Regulations, 2027) Regulations, 202Istems from
enactment of the parent Act, which was necessitated by Constitutional regime
change.

2.1. The promulgation of the Physical and Land Use Planning Act, 2Ol9
repealed the Physical Planning Act, 1996. Necessarily, all regulations
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under the latter statute require revision to align them with the new
legislative dispensation.

2.2. Section 9O of the Act gives the Cabinet Secretary, Ministry of Lands and
Physicat Planning, the power to make regulations to give effect to the
Acl and revise them from time to time if need arises.

2.3. It is incumbent that the practice and procedures affecting physical and
land use planning be cognizant of devolved governance, hence
development of new Regulations to that effect.

2.4. The Constitution of Kenya, 2010 established two levels of government
with distinct planning functions. The Regulations shall guide the
dispensation of these functions.

9. PolicyBac\g1owd

3.1. The changes in the statutory and policy frameworks stemming from
the Constitution of Kenya fundamentally caused a paradigm shift in
land policy principles, land tenure classification, institutional
structures for administration and management of land and sepatation
of the physical planning functions between the national and county

Sovernments.

3.2. The objective of the Regulations is to give full operationalisation of the
parent Act by providing certification ctiletia and guidelines aimed at

iationalizing and harmonizing the minimum standards of physical and
land use planning throughout Kenya.

3.3. Implementation of the Regulations is also necessitatedby the numerous
changes that have taken place in the field of physical and land use

planningwith a fundamental impact on the manner and substance of
the practice of physical and land use planning in the country'

3.4. The Regulations anticipate application of ICT in processing of
development applications through an inlegrated information
manaSement system, where services could be accessed from a one-
stop-shop. The implementation of this instrument is set to improve
planning performance and efficiency. This is in tandem with the
National Digital Economy Blueprint towards tealizatton of Vision 2O30
as implemented via the Big Four Agenda.
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4.1 These Regulahons repeal the Physical Planning Act (Regulations) 1996,
therefore there is no need for consolidation.

4. Consolidation

5. Conrultation Outcotlc

5.1 . The formulation of the Regulations was spear-headed by the State

Department for Physical Planning. Participants in the formulation
process were drawn from the general public, professional associations
involved with physical and land use planning, Government (both

national and county), academia and stakeholders from the private
sector.

5.2. The consultation sought views on proposals for reform of the physical
and land use planning system within the framework of the parent Act,
constitutional reforms in the sector , modernization and current
practice. The aim was to streamline and modernise the physical.and
iand use planning process, improve outcomes and sustainability,
reform developer iontributions and ensure fair administrative action
approaches lhat arc predictable, timely and effective.

5.3. The following outlines the steps taken in consultation for the
development of the Regulations.

a) The Ministry of Lands and Physical Planning established a Multi-
Agency Teihnical Committee (hereafter referred to as "the
Committee") for the formulation of Regulations under the Act.

b) The Ministry developed a concept papet fot the formulation of
Regulations under the Act, which together with the response from
th; Office of the Attorney General, provided gaidance for the
process.

") fr" Principal Secretary requested the Attorney General to release

two legislative drafters to participate in a retreat to preparc
layman's draft regu.lations under section 90 of the Act.

d) The Committee converged at the Morendat Training and
Conference Centre to formulate the Regulations between Znd

December 2019 and Z}dDecember 2079.
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6. Drafthg by the Attoruey Ceneral

6.1 The Regulations were thereafter sent for drafiing to the State Law
Office on 1 3ft February, 2O2O via letter reference number
PPD/5/42/rr/ GO.

?. Notificatfurn for public infurmation and commenb

7.7 The Cabinet Secretary published the draft Regulations via Daily Nation
Newspaper Notice dated 4th December, 2O2O rnviting comments from
the public within a deadline of fourteen (I4) days.

7.2 The Regulations were also published on the Ministry's website
httos://lands.q o. kelnhvsical - olanninv/ .

7.3 The comments from interested persons were required to be sent by
email via ps.phvsicalolanninc@qmail.com and postage via P.O. Box
45025-00100, Nairobi. Thereafter, the Ministry collated the
comments received and produced the draft Regulations.

E. hrblic participation

8.1 Owing to the COVID-19 Pandemic and Government's directive to
minimize physical contact, virtual stakeholder meetings via Webex
were conducted between 21rdFebruary,2O2l and 7st March,2O2l.

8.2 During virtual sessiotrs, the Ministry made a presentation to the
parlicipants, iternizing each set of Regulations and rndicating any
new practices introduced by the Regulations. The Participants were
able to ask questions directly via video-link as well as post questions

and comments through the chat feature. Video recordings are
av arlable for reference.

9. Resporues

9.1 The following is a summary of the responses from stakeholders on the
Draft Regulations and a summary of the views expressed at the
enSaSements:

a) Make guidelines on the content and procedure of
preparation of an Inter-County Plan.

b) Make guidelines on contracting out of the plan
preparation works to private consultants to include
guidelines on the team composition and fees.
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c) Make guidelines on a seamless process for approval with
timelines and which provides for joint sessions between
lhe parlicipating counties to ensure they are in
concurrence and that the process moves faster.

d) The guidelines should recognize the city/municipal
boards or town committees as planning authorities and
give them clear roles in the preparation of the lnlegrated
Development Plan.

e) Prepare guidelines on the approval process and adoptton
of these plans.

0 Make guidelines on e-permitting by integrating with the
land informati on management system where a registered
expert can then access some basic documentation such as

title search, survey plans among others.

9.2 Comments by stakeholders were incorporated and lhe draft
regulations submitted to the Attorney General for consideration and
fiialization vide a letter Ref. MOLPP/ADM/CSO/1/761 dated 28th

Aprll,,2021.

g.g The Office of the Attorney General submitted finalized regulations to
the Cabinet Secretary vide letter Ref. AG/LDD,/ 188/ 2/ 17 dated 28th

July,2021.

9.4 The Kenya Law Reform Commission gave independent advice to the
adequacy of the Regulatory Impact Assessment on the Physical and
Land Use Planning Regulations, 202 1.

9.5 Between lsr and sth November, 2027, a pre-publication meeting was
held between the Ministry and the National Assembly Committee on
Delegated Irgislation during which Members made comments.

9.6 The Ministry incorporated the comments and submitted revised
regulations to the Office of the Attorney General for ftnahzation.

9.7 The Office of the Attorney General finalized dtafting the regulations
and submitted to the Cabinet Secretary for publication.

10. Guidance

l0.1.Cuidance on the implementation of these Regulations shall be given
through the Physical and Land Use Planning Handbook. In addition,

5



the Ministry intends to issue practicing notes to professional
associations, the Physical Planners Registration Board and County
Governments, conduct county sensitization workshops, disseminate
free copies and undertake continuous professional development
training through professional bodies and various media platforms.

11. Imput

I 1 . 1 . The impact of these Regulations may be felt directly during
implementation by both national and county governments.

11.2. lt is expected that implementation of these Regulations will ensure a
continued improvement in the speed and quality of decisions on
applications for developments. This is likely to have a beneficial impact
due to certainty of procedures, realization of expectations and the ease

of doing business.

1l.3.There is no adverse impact on the pubhc sector. Performance will be

assessed by reviewing data which the planning authorities will
provide.

12. MonibrhgandRsvisw

l2.1.The impact of the Regulations wilt be kept under review to ensure that
the objects set out in section 3 of the parent Act are met. Regular
communrcation with the Counties, stakeholders and other users will
captvre issues around implementation, onSorng compliance and
administrative costs.

12.2.T'he Ministry of Lands and Physical Planning will publish data on the
performance of the planning authorities to review and evaluate their
operations from time to time, with a view to amending the instrument
in future, if necessary.

l2.S.The Cabinet Secretary, Ministry of Lands and Physical Planning is

responsible for reviewing the Regulations. There is no limit on the
number of times or the frequency the Regulations may be reviewed. All
depend on the needs and dynamism of conducting business
related to physical and land use planning.

6



13. Comtact

Mr. Augu.stine K Masinde, EBS

State Department for Physical Planning
Ministry of Iands and Physical Planning'
Ardhi House, 1$ Ngong Avenue,
P. O. Box 45O25-OO1OO,
ATAIXC'BI

Teli (+254)722691843
Email : augu sfin e.masinde@ar dhi go.ke.

rl
iL

I

I
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THE PHYSICAL AND LAND USE PLANNINC ACT

(No.13 oI2Ol9)

IN EXERCISE of the powers confened by section 90 of the

Physical and Land Use Planning Act, 2019, the Cabinet Secretary for
Lands and Physical Planning makes the following Regulations-

THE PHYSICAL AND LAND USE PLANNINC (LOCAL PHYSICAL
AND LAND USE DEVELOPMENT PLAN) REGULATIONS,2O2I

l. These Regulations may be cited as the Physical and Land

Use Planning (Local Physical and Land Use Developmcnt Plan)

Regulations, 2021.

2. In these Regulations, unless the context otherwise requires-

"city" has the meaning as assigned to it under section 8 of the

Urban Areas and Cities Act,20l 1;

"local physical and land use develoPment plan" means a plan for
the arca or part thereof of a city, municipality, town o, urban centre and

includes a plan with reference to any rural area, trading or market

centre: and

"register" means a register of local physical and land use

development plans.

3. The object of these Rcgulations is to provide a framework
for the preparation and approval of local physical and land use

developmeni plans pursuant to sections 45, 46, 47. 4, 49, 50 and 5l of
the Act.

4. These Regulations shall apply to the Preparation and

approval of local physical and land use development plans.

5. (l) Whenever a plan touches on, lelales to, borders, involves
or in any way affec(s a safeguarding area or any aspect of national

security, the County Physical and Land Use Planning Consultative

Forum shall no(ify the National Security Council of the ProPosal to
prepare the plan.

(2) The National Security Council shall give its comments on the

proposcd plan within (hirty days of receiving a notification under sub

regulation (l).
(3) Where necessary, a plan touching on, relating to, bordering,

involving or in any way affecting a national security organ shall be

subjected to any conditions that may imPosed on it by the National
Security Council,

(4) For the purposes of these Regulations security organs

responsible for the preparation of local physical and land use

devclopment plans shall be exempt from any form of publication
required under these Regulations whele the plans touch on, relate to,
border, involve or in any way affect the said security organs.

6. (l) ln defining the scope and the geographic area of a plan,

the County Executive Committce Member shall delineate clearly
defined boundarics as shall be providcd for by thc Director of Survey.

Citarion

lnterpreralion

Ob.iect of lhc
RcSulations.

Application of the

Regulaiions.

Nstional sccuriry.

D€lincation of
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(2) Each development relating to plans prepared under these
Regulations shall be-

(a) restricted to designated urban centres; and

(b) have clearly-defined boundaries.

7. (l) The prepamtion of a plan may be initiated by a County
Executive Committee Member -

(a) on his or her own motion;

(b) on the request of a member of the county assembly on behalf
of person who is a resident of the countyi

(c) on th€ lecommendation of a residents' association; or

(d) upon the request ofthe national government.

(2) The County Executive Committee Member may outsource the
preparation of a plan and other related services to I suitably qualified
physical and land use planning consultant in accordance with the

relevant wrihen laws relating to public procurement.

(3) A plan prepared through outsourcing by a physical and land
use planning consultant under subregulation (2) shatl be submitted to
the County Director of Physical and Land Use Planning for scrutiny
and who shall submit it to the County Executive Committee Member
for approval .

8. The County Executive Committee Member shall publish a
notice of intention to prepare a plan in the Gozette, in at least two
newspapers with national circulation and through electronic media in
Form PLUPA L-t as set out in the First Schedule.

9. (l) within thirty days of the pr€palation of a draft Plan, the

County Executive Committee Member shall Publish a notice in the

Gazette, in at least two lewspapers of national circulation and through
electronic media informing the public that the plan is available at the
places and times designated in the notice for inspections and that any
person interested may comment on the contents of the plan within sixty
days.

(2) The notice published under subregulation (1) shall be in Form
PLUPA L-2 as set out in the First Schedule.

10. (l) On completion and publication of a plan, the County
Director shall circulate the plan to relevant agencics in the county and
to the Director-General for comments.

(2) The relevant agencies shall submit to the County Director
their comments on the plan within sixty days of the plan being
circulated uIlder sub regulation (l).

13) The Director-General shall-
(a) submit comments to the County Director on the plan within

sixty days of the plan being circulated under sub regulation
(l); and

Pr.palation of a
local physical and
land use

development plan

Notice of
intcntion to
prcpare plan

Notice of
completion of
draft.

Circularion



t7 64 Kenya Subs idiary l,e gislation, 202 1

(b) assign a plan reference number to the plan,

ll. (l) In facilitating public panicipation regarding the Plan, the

County Executiye Committee Member may use various methods

including-

(a) direct contact using interview guides and questionnaires;

(b) public notices in newsPapers;

(c) mass media including radio, television;

(d) information communication platforms;

(e) newsletter

(fl public hearings and group discussions, town hall mectings,
public fora;

(g) confercnces, seminars or workshops; and

(h) placement of documents at a common place, available to the

members of the public including noticeboards.

(2) In dealing with comments and other representations rcgarding

draft plans from the public, the County Executive Committee Member
may-

(a) incorporate the comments or representations into the plan;

(b) or dismiss the comments or representations and provide

reasons thercfor.

12. (l) A person aggrieved by a decision of the County

Executiv€ Commitiee Member conceming the local physical and lard
use development plan may, within sixty days of being notified of the

decision, ippeal to the County Physical and Land use Liaison

Committee in writing against the decision in Form PLUPA L-3 as set

out in the First Schedule.

(2) Representations made by the Couoty Executive Comminee

Member in response to an appeal lodged before the County Physical

and Land use Liaison Committee shall be in writing.

(3) The Liaison Committee shall consider the aPpeal within thirty
days and may sct aside, confirm or vary the decision aPpealed against

ani make suih order as it deems necessary or expedient to Sive effect

to its decision and communicate the decision to the appellant within
founeen days.

(4) In exercising its power to set aside, confirm or vary the

decision &ppealed agains!, the County Physical and Land use Liaison

Committei ihall do so in accordance with the rules of natural justice

and fair administrative action.

(5) A person dissatisfied with the decision of the County Physical

and Land use Liaison Committee may lodge an appeal to the

Environmcntal and Land Coun within a period of thirty days from the

date of the making of the decision by the Liaison Committee

Public
participation

App€als



Ke nya Sub sidiary lz gis lat ion, 202 I t765

13. (t) Where all applications for revicw havc bccn heard and
determincd, the Cou[ty Exccutive Committee Mcmbcr shall submit the
draft local physical and land use development plan to the County
Physical and Land Usc Planning Consultativc Forum for comments
within fourteen days, and any changes shall be incorporsted into the
plan.

(2) After submission of the plan by the County Executive
Commiftcc Mcmbcr to the Consultative Forum for comm€nts, the input
of the Forum shall be in Form PLUPA L4 8s set out in thc First
Schcdulc.

14. (l) Pursuant to the provisions of sections 49 (3) and 4l (3) of
thc Act, the county assembly shall, on submission of thc local physical
and land use devclopment plan by the Govemor, consider the plan
within thirty sitting days atrd thcreby approve it with or without any
modificatioo.

(2) upon approval by the County Assembly, the County Director
shall issue an approved plan numbcr to the plan and enter thc number in
thc registcr.

15. The register which shall be maintained by the County
Dircctor shall contain-

(a) date ofinitiation of plan preparation:

(b) depanmental rcference numberi

(c) scalc;

(d) title;

(e) sub-county;

(0 date ofcompletion;

(g) date of circulation;

(h) date of approval; aad

(i) approYed plan number.

16. The notice requircd under section 50 ofthe Act rcgarding the
approval of the local physical and land use development plan and on
thc inspection of the approved plan shall be in in Form PLUPA L-5 as

set out in the Fi$t Schedule.

17. (l) Thc amcndment or revision of the plan Pursuant to
Section 5l of the Act may be initiated by the County Exccutivc
Committec Member-

(a) on his or her own motion;

(b) on rccommeldation by thc county or nationat Sovcmmcnt;

(c) by rcqucst of a person ordinarily rcsident in that county; or

(d) on rccommendation of a rcsidents' association in thc county,

Approv.l of th.
phn.

County rrs.tnbly
appaovrl.

Contlnts of thc
Raliit r.

Publication.

rrvision of thc
plaD.
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(2) Thc County Executive Committee Member shall nolify the

County assembly of the Proposed amendmcnt or revision of the Plan in

Form PLUPA L-6 as set out in the First Schedule.

(3) Upon approval of the amendment or revision of the plan by

the county Lsern'Uiy, the County Executive Committee Member shall

Dublish a notice inihc Gazc e, in at least two newspaPers of national

lirculation and lhrough electronic media the proposed amendments in

form PLUPA L-2 as s;t oul in the Fi$t Schedule inviting any intercstcd

pany to make comments thereon.

(4) The provisions of regulations ll, 12 and 13 with the

necessary modifications, shall appty to the amendment or revision of a

Plan regarding the receiving of and decisions on public comments

thereon.

(5) The County Executive Committee Member shall submit the

amended Plan to the Govcmor, who shall place it before the County

Assembly for approval,

(6) On thc approval of the amcnded Plan by the County

essembiy, thc County- Executive Committee Membcr shall publish the

approval of the amcnded Plan in Form PLUPA L-7 as set out in the

Fiist Schedulc, inviting comments and rePrcsentations from thc public'

(7) The provisiors of regulation l? shatl aPpty to an amended

local physical and land us€ dcvelopment plan

(8) The amended local physical and Iand use dcvelopment plan

shall bc published in Form PLUPA L-8 as set out in the First Schcdulc'

18. All repons, notices, Plans prepared under these Regulations

shaU b€ submitt;d to the National Land Commission and the Director-

Gcncral within foufleen days after publication.

Rapon!. clc. !o b€

3ubmilEd to rhc
Commh3ion rnd
thc Dirtctor-
Gcncral.
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FIRST SCHEDI,'LE

FORM PLT'PA LI (r.9)

REPT'BLIC OP KENYA

THE PTIYSICAL AND LAND USE PIINNING ACT

(No . t3 ol 2019)

NOTICE OF INTENTION TO PREPARE A LOCAL PHYSICAL AND LAND USE
DEVBLOPMBNT PLAN

Tide of Dcvclopmcnt Plsn,.....................

hlrEuant to thc provisioas of scction (47) of thc Phyrical and IlDd Usc Plrnning Act,
m19, NOTICE is hcrcby givcn thrt the County Govcmmcnt
of jntcn& to coEEcncc prcparatioo of thc aboyc Plsn on
tbe...,,......................,..day of......................,....,...................,...20

Tte purporc of thc Plan ir:

The objectivca of thc Plan arc............

Commc s oD thc proposcd pl,rn msy bc dircctrd to

l. not latlr than

Datcd this day of 2A

County Exccutive Comtnincc Mcmba
Notr!-
r. prcvid! dct fuof tto rlcotvlry ontity
r. providc r lwarty onc day wlndow.
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FORM PLUPA L2
REPITBLIC OF KEI'IYA

THB PHYSICAL AND LAND USE PLANNING ACT

(No. t3 of?fit9)

NOTICE OF COMPLMON OF LOCAL PHYSICAL AND LAND USE

DEVELOPMENT PLAN

Titlc of Dcvclopmcnt Plsn

makc 8ny rcPrcSsntation in conncction with or

(r.10)

Pursuant to thc p,rovisionr of scction 49(1) of the Physicat and.I$d Use Plsndng Act'

zorsliiiffcC " t 
"t"uy 

glr"n that thc prrPantion of thc abovc Pl8tr wa! on

trr"..]...... -... -... a.y of .....-,............'.......'20...."....."""""""""""""""""""'complctcd'

A capy of thc plaa a! prcprred has bccn dcpositrd for Public insPoction ftr' of ch8rgc€t

Any htclrstrd Pcrson wbo wiEhca to
objeation to thc sbovc Plsn may withio sixry days scnd thc asmc

to
2,r and such reprcscntations or commcnB shdl

state thc groun& upon which they are madc

Coun y E .cutivc Committcc Mamb.t

ilffi"iao a.r.[. * u eu ub! tt rhr 8! rv.ilcd !o th. pblic.rd if GlccLoric, tiv. tr.m rld lint !o

wcbrio.ifrfrdn a.or or on lls r- t pl.!...l! rv.ilcd ro lbc publi. rod r.locnooic, givc trtE rod liirt !o

wddr.
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FORM PLTJPA L-3 (r.l3Xl)

REPIJBLIC OF KENYA

THE PHYSICAL AND LAND USE PLANNING ACT

(No.13 of20l9\

APPEAL AGAINST DECISION REGARDING LOCAL PHYSICAL AND LAND USE
DEVELOPMENT PLAN

(To bc fillcd in triplicatc)

Title of D€vclopmcnt Plan ...................

To: The Secrctary, County Physical and Land Use Planning Liaison Committec

......... County

of P.O. BoxVwer*,.,.,...,,.............
. . . ... ... ... ...appeal against the decision made

by.... ...,.,, County Exeautive Commine€
Mcmbcr rcgarding thc above Plan.

My/our grounds for appeal arc as follows:

(a)..............

(b) .............

(c)

The reliefs which VWe seek are:

(a)

(b)

(c)

Dated this day of

Signaturc ofApplicart

'.Dclctc as ncccrsary.
urHcslc aflsch rdditional writtcn tcxt if spa.a ii inauffici.nt
r.Plca5. attr.h dditional writtcn tcxt if spacc is iruuflicicnt
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FORM PLUPA L-4 G.r4)(2)

REPIJBLIC OF KENYA

THE PHYSICAL AND LAND USE PLANNING ACT

(No. t3 ol20t9)

NOTICE OF REVIEW OF LOCAL PHYSICAL AND LAND USE DEVELOPMENT
PLAN BY COUNTY PHYSICAL AND LAND USE CONSULTATTVE FORUM

Tittc of Dcvclopmcnt Plao
Pursuant to thc povisions of se.don 49(3) of thc Physical and l,8nd U8c Pl8nning Act,

2019, thc County PhyEical and Land Usc Planning Consultltivc Forum

of County of Post Officc Box

No.. .in thc Rcpublic of

Kenys hsr reviewed lhe above Plan on this ........'.........'........day of

.............................20...............and approvcs/ docs Bot apprcYc with thc following

commcnBl*:

(l)
(2)

Datcd thc 20

Chairpcrson

ti tEitr lhlootb wb.tl tcccaarty.

Sccrctary

r;--[
,'- {'
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FORM PLUPA L.5 (r.17)

REPI'BLIC OF KENYA

THE PHYSICAL AND LAND USE PLANNING ACT

(No . 13 of 2019\

NOTICE OF APPROVAL OF LOCAL PHYSICAL AND LAND USE
DEVELOPMENT PLAN

Titl€ of Developmcnt P14n....................

Approvcd Dcvelopment Plan No. .

Pu$uart to lhe proyisions of section 50 of the Physicat and Land Use Planning Act,
2019, NOTICE is hereby given that on the .......... day of
20...........................the County Assembly

.. .. . ... . .. .. . . County approved the sbove Plan

approved has been depositcd

of

A certified
at..-.-...-..-.....

copy of the plm as

Dated this ...... . day of.

Signed

County Exccurivc Committee Member

r. Providc phyEical addrcss and if clcctronic, namc of,rcbsitc and linl
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FORM PLI,'IPA L-6 G.l8)(2)

REPI'BLIC OF KENYA

TTIE PHYSICAL AND LAND USE PLANNING ACT

(No.l3 ol?itg)

NOTIFICATION OF AMENDMENTAEVISION OF IPCAL PHYSICAL AND LAND
USE DEVBI.OPMENT PI.AN

Titlc of Dcvclopmcot Plan
Approvcd Dcvclopmcnt Plan No

....... The Clcrk County Asscmbly ofTo:.....
LAffcr*, of P.O. Box
proposc modification to thc Plan rtfcrcnccd 8bovc.

My/our rcasons for the proposcd amcndmcnts ars as follows:
(a)
(b)
(c) .... '. '

VWc ccrtify that:

1a) VWc havc complied with the relcvant provisions of thc County Govcmmcnts

Act,20l2;
(b) The proposcd a.mcDdmcots are il conformity with thc National, relcvrnt

Intq-Couoty and County Physicsl .rd L8[d Usc DevcloPmcnt Plans'

Detcd this .. day of

Signaturc .

l.fxha 8 rl.c.3rrry.
r.nc.!. rl8h ddirioo.l srircn Ert if tPaoc i! iBufFcLot.

.20

County Executivc Committce Membcr
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FORM PLUPA L7 G.18X6)

REPt'BLIC OF KENYA

THE PTIYSICAL AND LAND USE PLANNING ACT

(No. 13 of?fil9)

NOTICE OF APPROVAL OF AMENDMENT/REVISION OF A LOCAL PHYSICAL
AND LAND USE DEVELOPMENT PLAN BY THE COUNTY ASSEMBLY

Titlc of Deyclopment Plan..........
Approved Devclopmcnt Plan No

Pu6uant to the provisions of section 50 of the Physical and Land Use Planning Act,

2019, NOTICE is hercby givcn that the County Asscmbly of

has on the .....................day of

modificstion to the sbovc Plan.

.20........,... epproved

Datcd this .... day of .20

County Executive Committee Member

' 
. ihtc nrnc and ad&clr of cntity that hs! epprovcd modilicalion.

I
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FORM PLI,'PA L.8 (r.18)(6)

REPUBLIC OF KENYA

PHYSICAL AND LAND USE PLANNING ACT

(No. 13 of20l9)

NOTICE OF MODIFICATION/ AMENDMENT OF A LOCAL PHYSICAL AND
LAND USE DEVELOPMENT PLAN

Tide of Devclopment Plan .

Approved Development Plan No ... .. ...

Pusuant to thc proyisions of section 50 of the Physical and Land Use Planning Act,

2019,

NOTICE is hercby given that on the................. day of

above plan has been amended.

The plan shall be available at....................

charge,

' for inspectioD free of

Dated this day of .20

County Executive Committee Membcr

Notes -r* sEike through where necessary.
2'state physical addrcss and opening hous. Ifonline, state website and give link

.20............ the
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SECOND SHEDULE

PART I

Thc outhnc struclure of thc County Phystcal and Land Usc DcvcloPmcnt Phn Rcport

PART I

I Covcr Page

2. Introduchon

3 Const(utlonal, lcgal and Pohcy planntng contcxt

PART II

4. Physiography and cltmatc

5 Populatron aod dcmograPhy

6 Housrng

7 Agriculturc

8, Commercc

9 Industry

l0 Educrhon

I I Pubhc purposc

l2 Rccrcatlon, Conscrvatlon, Prescrvation and oPcn sPaccs

l3 Public lnfrastructurc and utrliues

l4 Transponrtron

l5 Bluc Economy

PART III

l6 Synthcsis and cmcrglng tssucs

PART IV

l7 Plan proposals

l8 Actron Plans

l9 Implcmcntation schcdulc- Ttmcltncs, Rcsource and Inshtutlonrl rcqulrcmcnts

Rcfcrencc

Appcndrx

Anncx
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PART tr
Prcparation of tbc Msps

l. Notwithsta[ding thc pmvkiotrs of First Schcdule Pert ry (9), the ectual scalc to
bc used in thc map shall dcpcnd on thc lcvcl of &tail and circumstanccs.

2. The Mapr prcparsd shsll adopt a scalc of a multiplc of 500.

3. Maps prepared shsll bc authetrticated and aPProved by thc suthority t€sponsible
for Survcy.

4. Basc Map" mcans a g@-rcfercnccd rnd gcomctrically accurstc Sraphical
rsprcscntatiotr of land which includcs lopograPhical maps, administmtivc
boundary maps, 3ea chans, acrosautical chsrts and othcr thcmatic and special
purpose m8p8 obtaincd from thc rplcvant authoritics .

5. All the maps sod plm rcpons sh8ll adopt stsndad paper sizc scri€s A+A0.

6. Finc dctaik on thc plan rcpon shau bc cotrtabcd in an appropriatc profcssional
handbook and practicing notcs.

t
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THIRD SCHEDULE

SHORT.TERM PLANS

Short-term plans are of the following types-

(a) Neighborhood Plsns-Prepared for comprehensivc planning of areas selected for
intensive devclopmcnt, which is to commenc€ within a specificd pcriod.

(b) Scctorat PlaDs- Prcparcd for detailed treatmc[t of a panicular planning asPcct, for
example, housing, kansportation (Roads, railway, airpons and water ways),

communication infrastructure including Fiber optic, water supply, sewerage, solid wastc

disposal, pipclines (OiUGas) conservation and prescrvation arcas including wildlife
migratory corridors and dispersal areas etc., The Plans should be prepared to guide the

implemcnting agencies,

(c) Property Site Mastcr Plan, indicating permitled use, density, access, Plot coverage,
plot ratio and building hcights. This shall include 3D modcls.

(d) Part Dcvelopment Plans /advisory plans, indicating prccisc sites for immediste
implemcntation of spccific projccts including land alienation for Public use. The Plan will
b€ preparcd by the planning authority in consultation with National land Commission as

per the provisions of the LaDd Act, 2012.

The form and contclt of short-term plans differ with plan types 8nd in most cascs will
reflect dehils and proposals of a long-term plan, where it exists. However, the most

important considcrations in their preparatio[ shall bc-
(i) An assessment of immediate land requircment to accommodate specific

population needs as they arise for a pcriod of 3 to 5 years;

(ii) Detailed allocation of the land rcquirements to various land uses taking into
account compatibility of adjoining land uses and conforming with a long-term
plan proposal for the area; and

(iii) Identificstion of authorities to service and/or develop the various lsnd use

allocatioos.

Except for pai developmeot plans, other short-term plans may be prepared by
commissioned rcgistered physical planncrs. In order to cnsurc that plans preparcd by
registered physical ptanners conform to lonS-tcrm plans preparcd by the Planning

Authority, all such plans must have a scal of apProval of thc Planning Authority b€fore
their implementation.

Made on the l5th November,202l.

FARIDA KARONEY,
Cabifiet Secretary lor Lands and Physical Planning.
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RfELTLATIONS,2O2I

PARI I

Name of the Statutoty Instrument

Nameof thehrentAct

F.nacted puntuant to

Name of the Ministry/Departsncmt

Gazettedon

Tabled on

The Physical andLand Use Planning

(Special Planning Area)

Regulations, 2OZ I
The Physical andland Use Planning
Act, No. 13 of 2019

Section 90 ofthe Physical and,l,and
Use Planning Act,2079

Ministry of Lands and PhYsical
Plan

26th

and revision of a Special Area Plan
Acl,2019 by providing elaborale

PART U

1. Purpose of the Statubry Insbument

The purpose of the Regulations is to provid
Special Planning Area, content of a Special
pr epar ation, public participatton, approval
under the Physical and Land Use Planning
guidelines and procedures for matters Soverned thereln.

2. Iegislative Context

The development of the Physical and Iand Use Planning (Special Planning Area)
Regulations, 2021 stems from enactment of the parent Act' which was
necessitated by Constitutional regime change.

2.1. The promulgation of the Physical and Land Use Planning Act, 2Ol9
repealed the Physical Planning Act, 1996. Necessarily, all regulations
under the latter statute require revision to align them with the new
legislative dispensation.
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2.2. Section 90 of the Act gives the Cabinet Secretary, Ministry of Lands and
Physical Planning, the power to make regulations to give effect to the
Acl and revise them from time to time if need arises.

2.3. lt is incumbent that the practice and procedures affectingphysical and
land use planning be cognizant of devolved governance, hence
developrnent of new Regulations to that effect.

2.4. The Constitution of Kenya, 2010 established two levels of government
with distinct planninS functions. The Regulations shall guide the
dispensation of these functions.

9. PolicyBackgromd

3.1. The changes in the statutory and policy frameworks stemming from
the Constitution of Kenya fundamentally caused a patadrgm shift in
land, pobcy principles, land tenure classification, institutional
structures for administration and manaSement of land and separation
of the physical planning functions between the national and county
governments.

3.2. The objective of the Regulations is to give full operationalisation of the
parent Act by providing certification criteria and guidelines aimed at
ratronalizing and harmonizing the minimum standards of physical and
land use planning throughout Kenya.

3.3. Implementation of the Regulations is also necessitated by the numerous
changes that have taken place in the field of physical and land use
planning with a fundamental impact on the manner and substance of
the practice of physical and land use planning in the country.

3.4. The Regulations anticipate application of ICT in processing of
development applications through an integrated information
management system, where services could be accessed from a one-
stop-shop. The implementation of this instrument is set to improve
planning performance and efficiency. This is in tandem with the
National Digital Economy Blueprint towards realization of Vision 2030
as implemented via the Big four Agenda.

4. C.onsolidation

4.1 These Regulations repeal the Physical Planning Act (Regulations) 1996,
therefore there is no need for consolidation.

2



5. C.onsuttation Outcome

5.l. The formulation of the Regulations was spear-headed by the State

Department for Physical Planning' Participants in the formulation
process were drawn from the general public, professional associations
involved with physical and land use planning, Government (both

national and county), academia and stakeholders from the private
sector.

5.2. The consultation sought views on proposals for reform of the physical
and land use planninS system within the framework of the parent Act,
constihrtionai reforms in the sector, modernization and current
practice. The aim was to streamline and modernise the physical and

iand use planning process, improve outcomes and sustainability,
reform developer -ontributions and ensure fair administrative action
approaches that arc predictable, timely and effective.

5.3. The following outlines the steps taken in consultation for the

development of the Regulations.

a) The Ministry of Lands and Physical Planning established a Multi-
Agency Teihnical Committee (hereafter referred to as ('the

Committee") for the formulation of Regulations under the Act.

b) The Ministry developed a concepl paper for the formulation of
Regulations under the Act, which together with the response from
th; Office of the Attorney General, provided gaidance for the
process.

c) The Principal Secretary requested the Attorney General to release

two legislative drafters to participate in a tetreat to prepare
layman's draft regulations under section 90 of the Act.

d) The Committee converged at the More ndat Trainrng and
Conference Centre to formulate the Regulations between 2nd

December 2019 and 23'd December 2079.

6. Drafting by tlre Attorney C,eneral

6.1 The Regulations were thereafter sent for drafting to the State Law
Office on I 3rh February , 2O2O via letter reference number
PPD/5/42/il/ (60).

3



7. Notification for public information and comments

7.1 The Cabinet Secretary published the draft Regulations via Daily Nation
Newspaper Notice dated 4th December, 2O2O inviting comments from
the public within a deadhne of fourteen (14) days.

7.2 The Regulations were also published on the Ministry's website
hltt'ts:. / / lands.co.ke /o vsical-olanninq/ .h

7.3 The comments from interested persons were required to be sent by
email via os.phvsical olanninc@,sm ail.com and postage via P.O. Box
45025-00100, Nairobi. Thereafter, the Ministry collated the
comments received and produced the draft Regulations.

8. hrblic participation

8.1 Owing to the COVID- l9 Pandemic and Government's directive to
minimize physical contact, virtual stakeholder meetings via Webex
were conducted between 23rdFebruary,2O2l and 7st March,2O2l

8.2 During virtual sessions, the Ministry made a presentation to the
participants, itemizing each set of Regulations and indicating any
new practices introduced by the Regulations. The Participants were
able to ask questions directly via video-link as well as post questions

and comments through the chat feature. Video recordings are
av ailable f or reference.

9. Responses

9.1 Ttre following is a summary of the responses from stakeholders on the
Draft Regulations and a summary of the views expressed at the
enSagements:

a) Make guidelines on the content and procedure of
preparation of an Inter-County Plan.

b) Make guidelines on contracting out of the plan
preparation works to private consultants to include
guidelines on the team composition and fees.

c) Make guidelines on a seamless process for approval with
timelines and which provides for joint sessions between
the pafiicipating counties to ensure they are in
concurrence and lhat the process moves faster.

4



9.2

9.3

9.4

9.5

9.6

9.7

10. Guidance

d) The guidelines should rccognize the city/mmicipal
boards or town committees as planning authorifies and
give them clear roles in the ptepatation of the lntegrated
Development Plan.

e) Prepare guidelines on the approval process and' adoption
of these plans.

0 Make guidelines on e-permitting by integtating with the
land informati on mana1ement system where a registered
expert can then access some basic documentation such as

title search, survey plans among others.

Comments by stakeholders were incorporated and the draft
regulations submitted to the Attorney Genetal for consideration and
fiialization vide a letter Ref. MOLPP/ADM/CSO/1/761 dated 28th

April,2O2l.

The Office of the Attorney General submitted finalized regulations to
the Cabinet Secretary vide letter Ref. AG/LDD,/ 188/2/ 17 dated 28th

July,2027.

The Kenya Law Reform Commission gave independent advice to the

adeqtacy of the Regulatory Impact Assessment on the Physical and
Land Use Planning Regulations,ZO2l .

Befween lst and sth November, 2027, a pre-pttblication meeting was
held between the Ministry and the National Assembly Committee on
Delegated Legislatron during which Members made comments.

The Ministry incorporated the comments and submifted revised
regulations to the Office of the Attorney General for finalizaloon.

The Office of the Attorney General finalized drafting the regulations
and submitted to the Cabinet Secretary for publication.

l0.l.Guidance on the implementation of these Regulations shall be given
through the Physical and Land Use Planning Handbook. In addition,
the Ministry intends to issue practicing notes to professional
associations, the Physical Planners Registration Boatd and County
Governments, conduct county sensitization workshops, disseminate
free copies and wdertake conhnuous professional development
training through professional bodies and various media platforms.

5



II. hnpact

11.1.The impact of these Regulations may be felt directly during
implementation by both national and county governments.

11.2. ll is expected that implementation of these Regulations will ensure a
continued improvement in the speed and quality of decisions on
applications for developments. This is likely to have a benefrcial tmpact
due to certainty of procedures, realizatton of expectations and the ease

of doing business.

11.3.There is no adverse impact on the public sector. Performance will be
assessed by reviewing data which the planning authorities will
provide.

12. IvloniffinsandReview

12.1.The impact of the Regulations will be kept under review to ensure that
the objects set out in section 3 of the patent Act are met. Regular
communication with the Counties, stakeholders and other users will
capture issues around implementation, ongoing compliance and
administrative costs.

12.2.The Ministry of Lands and Physical Planning will publish data on the
performance of the planning authorities to review and' evaluate thetr
operations from time to time, with a view to amending the instrument
in future, if necessary.

12.3.The Cabinet Secretary, Ministry of Lands and Physical Planning is
responsible for reviewing the Regulations. There is no limit on the
number of times or the frequency the Regulations may be reviewed' All
depend on the needs and dynamism of conducting business
related to physical and land use planning.

19. contact

Mr. Augustine K. Masinde, EBS

State Department for Physical Planning
Ministry of Lands and Physical Planning'
Ardhi House, 1'r Ngong Avenue,
P. O. Box 45O25-OO1OO,
NAIROBI

Teli G254)722691843
Email: augustine.masinde@ardhi.go.ke.

6
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LEGAL NoTIcE NO. 249

THE PHYSICAL AND LAND USE PLANNING ACT

(No 13 oJ2Ol9)

THE PHYSICAL AND LAND USE PLANNING (SPECIAL
PLANNING AREA) REGULATIONS. 2O2I

ARRANCEMENT OF REGULATIONS

Regulaaon

I -Crrrtlon
2-ObJccl of thc Rcguhoons

3 -Trmclines
4-Natlonal sccunty

5 -Dcllmrtatlon of planntng arcas

6-Dcclaratron of spccrrl plannrng rrca

7-Rcvrcw of commcnts

8 -Pubhc panictpation

9-Appcals

l0-County asscmbly approval

I I -Pubhcation
l2-Rcpons, etc. to bc submlltcd to thc Nrtlonal Lend Commlsslon

Schcdulc - Forms
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THE PHYSICAL AND LAND USE PLANNING ACT

(No.13 of2ol9)

IN EXERCISE of the powers confered by section 90 of the

Physical and Land Use Planning Act,20l9, the Cabinet Secretary for
Lands and Physical Planning makes the following Regulations-

THE PHYSICAL AND LAND USE PLANNINC (SPECIAL
PLANNING AREA) RECULATIONS, 2O2I

l. Thesc Regulations may be citcd as the Physical and Land

Use Planning (Special Planning Area) Regulations, 2021 .

2. The object of thcse Regulations is to providc a framework
for the declaration of special planning areas and preparation and

apprcval of special planning area plans pursuant to sections 52 and 53

of the Act.

3. Any action, notice, publication and any other matter
provided for in the Act and these Regulations in relation to the
preparation of a special physical and land use development Plan shall
be executed within the p€riod specified in the Act or ReSulations,
subject to any extcnsion under the Act or Regulations.

4. (l) Whenever a special physical and land use development
plan touches on, relates to, borders, involves or in any way affects a

safcguarding arca or any asPect of national security, the National
Physical and Land Use Planning Consuhative Forum shall consult the
National Security Council during the Preparation of lhe plan

(2) The National Security Council shall give its comments in
writing on the plan submitted under subrcgulation ( t) within thiny days

from the date of the request for comments from the County Executive

Committee Member and shall specify the reasons for any

recommendations it makes in respecl of the plan.

(3) whcre necessary, any plan touching on, relating to. bodering'
involving or in any way affecting a national security organ shall be

subjected to any conditions that may be imposed on it by the National
Security Council.

(4) For the purposes of these Regulations, national security

organs shall be cxemPt frcm the publication of special physical and

land use development plans as may be rcquired under these Rcgulations
where the plans touch on, relate to, border. involve or in any way affect

the national security organs.

5. ln defining the scope and geographic area of a special
physical and land use development plan, the County Executive

Committee Member shall delimit a planning arca as may be guided by
the physiographic chamcteristics, administrative boundaries, electoral
units, agro-ecological zones and Planniog projections.

6. (l) The County Executive Committee member shall Publish
a notice in lhe Gazeue in Form PLUPA S-l as set out in the Schedule

informing the public of the-

Cilation

Timclin.s

National sccurity

Object of lhe
RcSulsrions.

Delimitaion of
planning areas.

Dcclararion of
spccialplanning
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(a) declaration ofa special planning arca;

(b) proposed development for which the declaration h8s been

made; and

(c) commcncement of the plan prcparation.

(2) A person affected by the declaration of a special planning
area rnay mate representations to thc Cou[ty Executivc Commincc
Member in writing, stating reasons and the rcliefs sought.

(3) In addition to the notice under subrcgulation (l), thc County

Executivc Committce Member shall co[duct sensitization forums in
respect of the declaration at which Public views thereof shall be

considered.

(4) The County Executive Committee Membcr may usc any

method to engagc various sta&ehold€rs and members of the public in
respect of a declaration under this rcgulation. including-

(a) dircct contact using interview guidcs and questionnaires:

(b) public notices in newspapcrs:

(c) mass media including mdio and television;

(d) irformation communication platforms;

(e) newsletter:

(O public hearings and group discussionsi

(g) conferences, seminars or workshops, town hall meetings,
public fora; and

(h) plac€ment of documents at a common place that is svailablc
to the thc Public including noticeboards.

(5) tn considering lhe comments and other rePrcsentations from
thc public regarding a declaration under this regulation, the County

Executive Comminee Membcr may-

(a) incorporate the commeots or rcpresentations into the Plan; or

(b) dismiss thc comments or rcpresentations:

Providcd that if thc County Executive Comminee Member
dismisses the commenls or rePrescntations, hc or she shall specify the

reasons for doing so in writinS.

7. In considering the comments and representations under
regulation 7 (4), the County Executive Committce Member shall-

(a) whcre planning p€rmission had b€en Sranted more than six
months bcfore the dcclamtion of the sPecial planning arca,

allow the permitted developments to continuc
notwithstanding thc dcclamtion;

(b) where the spccial planning area is declared for the Purposes
of natiooal security, the developments thereon shall ceasc

immediately upon publication of the declarationi and
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(c) giye such othcr directions as may bc appropriate in the
clrcumstances

8. (l) Before the completion of the Preparation of the special
area physical and land use development plan, the County Executive
Committee Member shall hold stakeholder meetings and ensurc

effcctive participation of key stakeholders and assess their interests and
potential impacts.

(2) After completion of the preparation of the draft special area
plan, the county executive comnrittee member shall Publish a notice in
the Gozette and tsro newspapers of national circulation in form PLUPA
S-2 as set out in the Schedule, inviting public comments.

(3) In dealing with commenls and other representations regarding
the draft spccial area physical and land usc development plan from the

public, the County Execulive Committee Member may-

(a) incorporate the comments or representa(ions into the plan: or

(b) dismiss the comments or representations:

Provided that if the County Executive Committee Member
dismisses the comments or rePrescntations, he or she shall specify the

reasons for doing so in writing.

9. (l) A person aggrieved by a decision of the County
Executive Committee Member may appcal to the County PhySical and

Land Use Planning Liaison Committee within sixly days from the date
of the decision in Form PLUPA S-3 as set out in the Schedule stating
the grounds of appeal and the reliefs sought.

(2) When considcring an appeal, thc County Physical and Land
Usc Planning Liaison Committec may set aside, confirm or vary the

decision appealed against.

(3) The decision of the County Physical and Land Use Planning
Liaison Committee shall be made in accordance with (he rules of
natural justice and fair administrative action.

(4) A person dissatisfied with the decision of the County Physical
and Land Use Planning Liaison Committec may lodge an appeal to the

Environmental and Land Coun within thirty days from the date of the

decision of the Liaison Committec.

10. (l) Where all applications for the review of a Special Area
Physical and Land Use Development Plan have been heard and

determincd, the County Executive Committec Member shall submit the
plan to the County Physical and Land Use Planning Consultative
Forum for comments within fourteen days in Form PLUPA S-4 as sct

out in the Schedule.

(2) Pursuant to the provisions of sections 4l (3) and 49 (3) of the

Act, the county asscmbly shall, on submission of the local physical and
land use development plan by the Govemor consider the same within
thirty sitting days and thereby approve with or without any

modification.

Public
panicipation

Counly asscmbly
approval.
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ll. Upon apptoval by thc county arscmbly, lhc Coutrty
Executivc Committcc McEbcr rhall cruse thc noticc of frral aPproval
in Form PLT PA-S-s es sct out in thc Schcdulc io bc Publishcd in thc
Gdzrrrr and two trcwspapcrs of mtional cfuculstion.

12. Rcpons, Doticcs, pllns prcpartd undcr thcse Rcgulations
shaU bc submtttod to tbc National Land Commirsion 8nd thc Ditlctor
Gcncral within fourtccn days aftcr publication.

Publtc.dn.

Rcpo.fr, Gac. !o bo
auboltt d !o thr
N.do.d LEd
Cotoirrhd.

l
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SCHEDULE

Forms

FORM PLUPA-SI

In exercise of powers conferred by scction 52 of the
2019, fte county government of . . . . . . . . . . . . . . . . . . .

the following area ....
Special Planning Area.

The purpose of the declaration isl

The objcctives of the declaration are:

Dated .day of

G.8(l))

REPUBLIC OF KENYA

THE, PHYSICAL AND LAND USE PLANNING ACT

(No . 13 of 2019)

NOTICE OF DECLARATION OF A SPECIAL PLANNING AREA

Physical and Land Use Planning Act,
. . .. ....r' declares
.....',,,'...2. as a

The prcparation of the Special Area Plan has commcnced. Any development within the

declared arca is hercby suspcnded until the ..,,...............,......... day 9-f
20......................

Any devclopment for which development permission had been sought from the r€levant
planning authority more than six months before this notice shsll be allowed to be carried

out but in strict compliancc with the tcrms of such approval.

Members of the public are hereby invited to make representations/ comments on thc
proposed Plan. Details on the subject alea are available
at.--.-................,

.20............

Counry Executive Committee Member

1'Ins.n namc of county,
r'Dcfinc thc cxl.nt of thc arca.
r' Plcasc attach sdditional wrincn text if spac. is insuflicicn!

" Plcrsc lttach sddidond wnltcn tcxl if spacc is insufficicnt
" Providc s marimum of a two-ycar *indow
6'Slatc physical eddrcss and opcninS hou$, postal and lclcpholte addrcss. wcbsilc snd givc linl
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FORM PLUPA.S2 (r. l0(2))

REPUBLIC OF KENYA

THE PHYSICAL AND LAND USE PLANNING ACT

(No. 13 oJ 2Ol9)

NOTICE OF COMPLETION OF SPECIAL AREA PLAN

Title of Development Plan.....................

Pu$uant to the provisions of section 52(6) of the Physical and Land Use Planning Act'

2019, NOTICE is hercby given that the Preparation of the above Plan was on

the..............................dayof.....................................20................................completed'

A copy of the plan as prepared has been deposited for public inspection frce of charge at

Dated the .day of 20

Counry Executive Commitlee Member

Any interested person who wishes to make any representation in connection with or

objection to the above plan may send the same to ............ .

by the ...........day of...,...........20...... .....]'and such represcntation or objection

shall state the grounds upon which they are made.

L.provide delails of the placc where thc plans rrc availcd ro thc public and ifclcctronic, Sivc nam. and link to

1' providc details of thc physical addrcss of lh. rccciving cntiiy
]'Spccify aclual date (60 days) for rccciving commcnls.
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FORM PLUPA.S 3 (r.l l(l))
REPUBLIC OF KENYA

THE PHYSICAL AND LAND USE PLANNINC ACT

(No.13 of20l9)

APPEAL AGAINST DECLARATION OF A SPECIAL PLANNING AREA

(To be filled in triplicate)

Title of Development Plan ... ... ... . .. .....

ro:'lll- -l*'_ll""':":l:::'::l':::::l::::l:'::::::'::;,,,
... .................. . of P.O. Box.. . .. ...
appeal against the decislon muae Uy. . , .. . . . . . . . . . . . . . . . . . .

.. County Exccutive Committee Member regarding the

20

r.D.lclc as dcccssary.
1.Plcas. attach addilional wrillcn lcxt ifspacc is irsufficicnl

'*Plcase atlach addilional writcn lcx( ifspace is insufficienl


