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COLONY AND PROTECTORATE OF KENYA,

Repea Qed B

No. 1 or 119

An Ordinance to Amend the Legislative Council

Ordinance, 1919.

ENACTED by the Governor of

the adviee and consent of the Legislafive Council thereof : —

1. This Ordinance may be cited

Legislative Cpuncil Ordinance, 1919

‘““the Pr.ncipal Ordinance’’), and ail amendments thereof.

2. Section 3 of the Principal O

and the following section is su'bstitutefl therefor : —

‘8. Seventeen members shall i
the” provisions of this Ordinance 1
electoral areas in the Council, namg

(1) One European member fﬁ

described in Schedule I, Part Aj;

2) Five Indian members 1
the Indian community for the
Schedule I, Part B;

(8) One Arab member to re
Arab community for the el
Schedule I, Part B.

8. Section 6 of the Principal Ot
and the following section is substitute

‘6. For each electoral area

as ‘‘The Legislative Council
(Amendment) Ordinance, 1924,”’ and ghall be read as one with the

24,

[41H JaNUARY, 1924.]

the Colony of Kenya with

(hereinafter referred to as

dinance is hereby repealed

e elected in accordance with
o represent the following
ly : —

r each of the electoral areas

represent the interests of
electoral area described in

bresent the interests of the
betoral area described in

dinance is hereby repealed
1 therefor: —

h separate register of the
rea for the election of a

persons entitled to vote in such a
member or members, as the case
published and revised in the mann
contained in Schedule IT and all a

4. Sub-section (1) of Section 9
is hereby repealed and the followi
. therefor: —

“(1) (a)
descent;

(b) is not a British subject of
is not an: Indian under the suzer:
Majesty;

is not a British subj

(c) is not a male Arab, a Briti
protection or suzerainty of His Maje
Swahili in Arabic characters.”

ay be, shall be prepared,
r prescribed by the Rules
endments thereof’’.

f the Principal Ordinance
g sub-section substituted

ct of Furopean origin or

dian origin or descent; or
nty or protection of His

h subject or under the
ty, able to write Arabic or

Op.Ord 1926. SecS.

Title,

Date of
commencement

Enactment,

Short title.

Repeal and
re-enactment
of Section 3
of the
Principal
Ordinance

Repeal and
re-enactment
of Section 6
of the
Principal
Ordinance.

Repeal and
re-enactmeny
ot sub-section
(1) of Section
9 of the
Principal
Ordinance,
and extension
of the said
section.




No. I.

Qualifications
of voters,

Amendment, of
Section 16 of

" the Principal
Ordinance.

Amendment of
Schiedule T of

the Principal

Ordinance.

2
Legislative Council (Amendment) 1924.

5. Between Section 11 and Section 12 of the Prineipal
Ordinance there shall be insertéd the following section :—

“11A. Any person, not |otherwise disqualified under the
provisions of this Ordinance, shall be entitled :—

(a) if a British subject] of European origin or descent, to
have his name entered in the register of voters for onc of
the electoral areas described in Schedule I, Part A;

(b) if a British subjedt of Indian origin or descent, or
an Indian under the suzerajinty or protection of His Majesty,
to have his name entered |in the register of voters for the
electoral area described in Bchedule I, Part B.

(¢) if a male Arab| a British subject or under the
protection or suzerainty off His Majesty, to have his name
entered in the register of volers for the electoral area described
in Schedule I, Part B.”’

8. Section 16 of the Principal Ordinance is héreby amended
v the addition thereto of the fpllowing paragraph:—

“‘Each voter may give ohe vote and no more for each of
any number of persons not exceeding the number to be
elected.”’ ‘

7. Schedule I of the Princfpal Ordinance is hereby amended
ns follows:—

(2) Below the word and figure ‘‘Schedule I" there shall
be added the word and letter “‘Part A.”

(b) After the said schedu‘e there shall be added the follow—?

ing parb:— :
Part B.

12. The Colony and Protectorate.

Repealed. opord 1926 Sec 3



Ordinance No. 2 of 1924 was not assented
to by His Excellency the Governor,
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No. III. Civil Procedure 1924.
INDEX.
PRELIMINARY.
SECTION.
1. Short title, commencement, and extent.
2. Definitions.
3. Savings.
4. Pecuniary jurisdiction.
PART 1.
SUITS IN GENERAL.
JurisprcrioN oF THE CouRTs AND REs JubIcAra.
5. Courts to try all civil suits unless barred.
6. Stay of suits.
7. Res judicata.
8. Bar to further suit.
9. When foreign judgment not coneclusive.
10. Presumption as to foreign judgments.
Prace oF Sumva.
11. Court in which suits to be instituted.
12, Suits to be instibuted where subject-matter situate.
18. Suits for immoveable property situate within jurisdiction of
different Courts. ,
14. Buits for compensation for wrongs to person or moveables.
15. Other suits to be instituted where defendants reside or cause
of action arises,
16. Objections to jurisdiction.
17. TPower to transfer suits which may be instituted in more than
one Court.
18. Power of Supreme Court to withdraw and transfer cases
instituted in Subordinate Courts.
INsTITUTION OF Sulrs.
19. Institution of suits.
SuMMONS AND DI1SCOVERY.
20. Service on defendant.
21. Serviece where defendant resides in another distriet,
929, Power to order discovery and the like.
93. Summons to witness.
24. Penalty for default.
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JUDGMENT AND DECREE.
SECTION
25. Judgment and decree.

26.

2i.

28.
29.

30,
31.
32.
33.

34.

35.

36.
37.

38.
39.

40.
41.
42,
43,

INTEREST.
Interest.
CosTs.
Costs.
PART II
ExEcuTION,
GENERAL.

Application to orders.
Definition of ‘‘Court which passed a decree.”

COURT BY WHICH DECREE MAY BE EXECUTED.

Court by which decree may be executed.
Transfer of decree.

Result of execution proceedings to be certified.
Powers of Court in executing transferred decree.

QUESTIONS TO BE DETERMINED BY THE COURT EXECUTING
DECREE.

Questions to be determined by the Court executing decree.

LIMIT OF TIME FOR EXECUTION.

Execution barred in certain cases.

TRANSFEREES AND LEGAL REPRESENTATIVES.

Transferee of a decree.
Lega! representative,

PROCEDURE IN EXECUTION,

Powers of Court to enforce execution.
Enforcement of decree against legal representative.

ARREST AND DETENTION.

Arrest and detention.
Subsistence allowances.
Detention and release.
Release on ground of illness.
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ATTACHMENT.
SECTION,

44. Property liable to attachment and sale in exeeution of
decree.

45.  Seizure of property in dwelling-house,
46. Property attached in execution of decree of several Courts.
47. Private alienation of property after attachment to be void.

SALE.

48. DPurchaser’s title.

49. BSuit against purchaser not maintainable on ground of pur-
chase being on behalf of plaintiff.

DiISTRIBUTION OF ASSETS.

50. Proceeds of execution to be rateably distributed among
decree holders.

RESISTANCE T0 EXECUTION.
51. Resistance to execution.

PART 1II.

[NcIiDENTAL PROCEEDINGS.

COMMISSIONS.
52. Power of Court to issue commissions.
53. Commission to anotlier Court.

r
=

Letter of request.
Commissions issued by foreign Courts.

Rz 4

PART 1V.
SviTs IN PARTIcULAR CASES.

SulTs BY ALIENS AND BY OR AGAINST FoRrREIGN RULERS

56. When aliens may sue.
57. When foreign State may sue.

INTERPLEADER.
58. Where interpleader suit may be instituted.
PART V.
SPECIAL PARTICULARS.

ARBITRATION.

59. Arbitration.
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Sprcian CASE,

SECTION.

60y,

61.
62.

63.
64.

65.
66.
67.
68.

69.
70.

71.

72.
73.

74.

75.
76.
7.

78.
79.

Power to state ease for opinion of Court.
Suirs RELATING TO Pupric MATTERS.

Publie nuisances.
Public charities.

PART V1.

SUPPLEMENTAL PROCEEDINGS.

Supplemental proceedings.
Compensation for arrest, attachment, or injunction on
insutficient grounds.

PART VII.
APPEALS.
APPEALS FROM ORIGINAL DECREES.

Appeals from decrees of Subordinate Courts.

Appeals from decrees of Supreme Court.

Appeal from original decree,

Appeal from final decrce where no appeal from preliminary
decree.

Decision where appeal heard by two or more Judges.

No decree to be reversed or modified for error or irregularity
no" affecting merits or jurisdiction.

Appeals ghall be heard by one Judge except when the Chief
Justice shall otherwise order.

APPEALS FROM APPELLATE DECREES.

Second Appeal.
Second appeal on no other grounds.
No second appeal in certain suits.

APPEALS FRoM ORDERS.

Orders from which appeal lies.
Other orders.
What Courts to hear appeal.

GENERAL PROVISIONS RELATING TO APPHALS.

Power of Appellate Court.
Procedure in appeals from appellate decrees and orders.
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PART VIII.
ReFERENCE, REVIEW AND REVIsION.
SECTION.
80. Reference to Supreme Court.
81. Review.
82. Revision.
PART IX.
RULES.

83. Matters for which Rules may provide.

PART X.
MISCELLANEOUS.

84. Exemption of certain women.
85. Arrest other than in execution of decree.
86. Exemption from arrest under civil process.

87. Procedure where person to be arrested or property to be
attached is outside district.

88. Language of Courts.
89. Power to call in assessors.
90. Oath on affidavit, by whom to be administered.
91. Miscellaneous proceedings.
92. Orders and notices to be in writing.
93. Application for restitution.
94. Enforcements of liability of surety.
95. Consent or agreement by persons under disability.
96. Exccution of decree of Supreme Court before costs are
ascertained.
97. Enlargement of time.
98. Power to make up deficiency of Court fees.
99. Saving of inherent powers of Courts.
100. Amendment of judgments, decrees, or orders.
101. General power to amend.
102. Saving of present right of appeal.
103. Amendments and repeals.
104. DPending suits.
105. Continuance of orders under repealed enactments.

106. Reference to Code of Civil Procedure and other repealed
enactments.
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“‘Provided that for the purposes of appeal the word
‘decree’ shall include judgment and a judgment shall be
appealable notwithstanding the fact tha{ a formal decree
in pursuance of such judgment may not have b drawn_
up or may not be capable of being drawn up.”
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No. 3 or 1924. BN Y RINEE S

" xx';m/h'

An Ordinance to make Provision for Procedure Tite
‘ in Civil Courts.

[31sT JANUARY, 1924,]  Dateot

commencement,

BNACTED by the Governor of the Colony of Kenya, with Enaciment.
the advice and consent of the Legislative Council thereof : —

To Lso poad Ao ouo

PRELIMINARY. wutl wn|za

1. 1) ;?This Ordinance may be nited as the Civil Procedure shors title,
Ordinance, 1924. . Commencement
(2) It shall come into force on such date as the Governor
may by notice in the Gazette declare.

(8) Itishall extend to proceedings in the Supreme Court and
subject to the provisions of the Kenya Colony Order-in-Council,
1921, and. the Courts Ordinance, 1907, to proceedings in all
Subordinate Courts in the Colony, other than Native Suburdinate
Courts.,

2. In fhjg Ordinance, unless there is anything repugnant in Defnitions.
the subject orontext:— Girnan . s H d. g ¢ g

(1) ““ Advocate™ means any person entitled to appear and
plead for 'another in £, -

(2) ““'Colony ' includes\{ Protectorate.” i
ok

Subordinate Courts.

)

|
v Orpl—i
(3) *“Court’” shall mean anyN\givil Court .other than Native
7

(4) ‘'Decree’”” means the formal exprdsgion of an adjudication
which, sa_far as regards the Court expredging it, conclusively
| determine,the rights of the parties with regaM to all or any of
( the matters in controversy in the suit an ay be either N} GLQ\ .
preliminary or final. It shall be deemed to includd\the rejection )
of a plaint or writ and the determination of any queMjon within
('5[ section 34 or section 93, but shall not include
e X ®¥XY¥
)

(a) any adjudication from which an appeal lies as an appeal
from an order, or;

(b) any order of dismissal for default.
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Eaplanation.—A decree is preliminary when further proceed-
inks have to be taken before the suit can be completely disposed
It is (inal when such adjudication completely disposes of the
It may be partly preliminary and partly final.

‘*decree holder’” means any person in whose favour a
s been passed or an order capable of execution has been
includes the assignee of such decree or order.

(6) *“digtrict”” means the local limits of the jurigdiction of a
(7) “foreign Court’ means a Court situate beyond the limits
of the Colony wYich has no authority in the Colony.

(8) “‘foreign \judgment’’ means the judgment of a foreign
Court.
(9) ““Judge’’ mesps the presiding officer of a civil Court.

(10) “‘judgment’’ 1\eans the statement given by the Judge
of the grounds of a decreg or order.

(11) “"judgment debtol’ means any person agammst whom a
decree hag been passed or aN order capable of execution has been
made.

(12) “‘legal representative\ means a person who in law
represents the estate of a deceasdgd person, and where a party sues
or is sued in a representative chayacter the person on whom the
estate devolves on the death of th) party so suing or sued.

(13) “‘mesne profits’’ of properdy means those profits which
the person in wrongful possession of\guch property actually re-
ceived or might with ordinary diligencd have received therefrom,
together with interest on such profits, bu§ shall not include profits
due to improvements made by the persor\ in wrongful possession.

(14) ““moveable property’’ includes groying crops.

(15) “*order’” means the formal expression\of any decision of g
civil Court which is not a decree, and shall in®ude a rule nisi.

(16) **Ordinance’’ includes rules.

(17) “‘Pleading’’ shall include any petition or s\mmons, and
also shall include the statements in writing of the claity or demand
of any plaintiff, and of the defence of any defendant thereto, and
of the reply of the plaintiff to any defence or counterchpim of a

defendant.

(18) ‘‘prescribed’’ means preseribed by rules.
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(19) ‘'publid, officer’* means a person falling under any of
the following deskriptions, namely :—

(a) every mémber of the Civil Service of the Colony;

issioned or gazetted officer in the military

(b) .every com
is Majesty while serving in the Colony;

or naval forces of

(c) every officer pf a Court of Justice whose dutby it is, as
such officer, to investigate or report on any matter of law or
fact, or to make authenticate or keep any document, or to take
charge or dispose of ady property, or to execute any judicial
process; or to administer @ny oath, or to interpret, or to preserve
order in the Court and @yery person especially authorized by
a Court of Justice to perfoym any of such duties;

(d) every person who Nolds any office by virtue of which
he is empowered to place or\keep any person in confinement;

(e) every person whose dyty it is, in an official capacity,
to prevent offences, to give information of offences, to bring
offenders to justice, or to protégt the public health, safety, or
convenience ;

(f)! every officer whose duty i} is, as such officer, to take,
receive, keep or expend any proper{y on behalf of the Govern-
ment, or to make any survey, assessfuent, or contract on behalf
of the Government, or to execute aly revenue process, or to
investigate, or to report on any mattd affecting the pecuniary
interests of the Government, or to make, authenticate, or keep
any document relating to the pecuniary \nterests of the Govern-
ment, or to prevent the infraction of any\ law for the protection
of the pecuniary interests of the Government; and

(g) every officér in the service or pay\ of the Government
or remunerated by fees or commission for bhe performance of

M:H(Yllgatiglicrguty](_u obdr o At odafnty Vgl

(20)4) ' rules” means rules and forms made by the Rules
Comimittee to regulate the procedure of Courts.

to include

(21) ‘‘share in a corporation’” shall be deeme
stock, debenture stock, debentures, or bonds.

(22} “*signed” includes the affixing of a mark
unable to write.

; & person

(28) “‘Suit’’ shall mean all eivil proceedings commegnced in
any manner prescribed.

3. In the absence of any specific provision to the contrarv
nothing in this Ordinance shall be deemed to limit or otherwise
affect any special jurisdiction or power conferred, or any special
form of! procedure prescribed by or under any other law for the
time being in foree. '

1924.

-

Savings,
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Pecuniary
jurisdiction.

Courts to try
all civil suits
unless barred.

Stay of suit.

Res judicata
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4. Save in so far as is otherwise expressly provided, nothing
lierein contained shall operate to give any Court jurisdietion over
suits the amount or value of the subject matter of which exceeds
the pecuniary limits if any of its ordinary jurisdiction.

PART L
SUITS IN GENERAL.
JURISDICTION OF THI COURTS AND RES JUDICATA.

5. Any Court shall, subject to the provisions herein
contained, have jurisdietion to fry all suits of a civil nature
excepting suits of which its cognizance is either expressly or
impliedly barred.

6. No Court shall proceed with the trial of any suit or
proceeding in which the matter in issue is also directly and
substantially in issue in a previously instituted suit or proceeding
between the same parties, or between parties under whom they or
any of them elaim, litigating under the same title, where such
suit or proceeding is pending in the same or any other Court having
jurisdietion in the Colony to grant the relief claimed, or before His
Majesty in Couneil.

Eaplanation.—The pendency of a suit in a foreign Court
shall not preclude a Court from trying a suit in which the same
matters or any of them are in issue in such suit in such foreign
Court.

7. No Court shall trv any suit or issue in which the matter
directly and substantially in issue has been directly and substan-
tially in issue in a former suit between the same parties, or be-
tween parties under whom they or any of them claim, litigating
under the same title, in a Court competent to try such subsequent
suit or the suit in which such issue has been subsequently raised.
and has been heard and finally decided by such Court.

Explanation. (1)—The expression ‘‘former suit’’ shall denote
a suit which has been decided prior to the suit in question whether
or not it was instituted prior thereto.

Explanation. (2)—For the purposes of this section, the com-
petence of a Court shall be determined irrespective of any pro-
vision as to right of appeal from the decision of such Court.

Ezplanation. (3)—The matter above referred to must in the
former suit have been alleged by one party and either denied or
admitted, expressly or impliedly, by the other.

Ezplanation. (4)—Any matter which might and ought to
have been made ground of defence or attack in such former suit
shall be deemed to have been a matter directly and substantially
in issue in such suit.
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Explandtion. (5)—Any relief claimed in a suit, which is
not expressly granted by the decree, shall, for the purposes of
‘e this section,{be deemed to have been refused.

. Ezplanation. (6)—Where persons litigate bona fide in respect
of a public right or of a private right claimed in common for
themselves #nd others, all persons interested in such right shall,
for the purposes of this section, be deemed to claim under the

persons so litigating.

8. Where a plaintiff is precluded by rules from instituting a Bar to turther
further ruit in respect of any particular cause of action, he shall suit.
not be entitled to institute & suit in respeet of such cause of
action.

9. A foreign judgment shall be conclusive as to any matter When foreign
thereby dirdctly adjudicated upon between the same parties or judgment not
between parties under whom they or any of them claim, litigating
under the same title, excepti:—

(a) where it has not been pronounced by a Court of com
petent jurisdiction;

(b) where it has not been given on the merits of the case;

(¢) where it appears on the face of the proceedings to be
founded on an incorrect view of international law or a refusal
to recognize the law of the Colony in cases in which such law
is applicable;

(d) where the proceedings in which the judgment was
obtained are opposed to natural justice;

(¢) where it has been obtained by fraud;

(f) where it sustains a claim founded on a breach of any
- law in foree in the Colony.

10. The Court shall presume, upon the production of any Presumption
- document purporhmg to be a certified copy of a foreign judgment, 32 lo foreign
that such judgment was pronounced by a Court of competent pcemen
jurisdiction, unless the contrary appears on the record; but such

presumption may be displaced by proving want of ]unsdlctlon

oy

o PLACE OF SUING.
; ¥
.. 11. Every suit 1l be instituted in the Court of the lowest Conm—
grade competent to tryNé_ provided that where there are more Whish suits to 2]
subordinate Courts than on®\gith concurrent jurisdiction in the be instituted.
same distrié’o competent to try it guit may be instituted in any ﬂe
one of such subordinate Courts.

Provided further that any suit ma
Supreme Court which could have been
Subordinate Court of the first class, then and in e
the following provisions shall apply : —

o~dl. el
e instituted in the
menced in a olhd 4
such caseq $ododaat

v V. (:)'\"&, l‘-l.
“N)\;Ju u""(_ (,A'(\ . See %\\_QD o‘)“)w'
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Baits to be
instituted
where subject
matter situate.

Sui.s for
immecveable
property
situate within
jurisdiction of
different
Courts.

Suits for
compeusatiol
for wrongs to
person or
moveables,
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If the plaintiff shall recoser a sum less than S. 400, he
be entitled to any costs, and if he shall recover a sum
wards, but not exceeding S. 1,500 he shall not be
e costs than he would have been eniitled to
n brought in such Subordinate Court,
udge of the Supreme Court certifies
g the action in that Court, or
shall by order allow costs

shal
of S. 400 O
entitled to any
if the action had
unless in any such action 7
that there was reason for briny
unless the Judge thereof in chambe
on the Snpreme Court scale.

12. Subject to the pecuniary or other limitations prescribed
by any law, suits

(a) for the récovery of immoveable property, with or with-
out rent or profits,
(b) for the partition of immoveable property,

(¢c) for the foreclosure sale or redemption in the case of
a mortgage of or charge upon immoveable property,

(d) for the determination of any other right to or interest
in immoveable property,
(e) for compensation for wrong to immoveable property,
) for the recovery of moveable property actually under
distraint or attachment,
shall be instituted in the Court within the local limits of whose
jurisdiction the property is situate:

Provided that a suit to obtain relief respecting or compensa-
tion for wrong to immoveable property lield by or on behalf of
the defendant may, where the relief sought can be entirely
obtained through his personal obedience, be instituted either in
the Court within the local limits of whose jurisdiction the property
is sibuate, or in the Court within the local limits of whose jurisdic-
tion the defendant actually and voluntarily resides, or ecarriés on
business, or personally works for gain.

Explanation.—In this section property means property situate
in the Colony.

13. Where a suit is to obtain relief respecting, or compensa-
tion for wrong to, immoveable property situate within the juris-
Helow of different Courts, the sait may be instituted in any Court
within the local limits of whose jurisdiction any portion of the
property is situate:

Provided that, in respect of the value of the subject matter
of the suit, the entire elaim is cognizable by sueh Conrt.

14. Where a suit is for compensation for wrong done to the
person or to moveable property, if the wrong was done within
the local limits of the jurisdiction of one Court and the defendant
resides, or carries on business, or personally works for gain within
the local limits of the jurisdiction of another Court, the suit may
be instituted at the option of the plaintiff in el’che1 of the said
Courts.

Hlustrations.—(a) A residing in Mombasa beats B in Nairobi. B may sue A -~
either at Mombasa or Nairobi.
(b) A residing in Mombasa publishes at Nairobi statements

defamatory of B. B iay sue A oither in Mombasa or
Nairobt.
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15. Subfect to the limitations aforesaid, every suit shall be
ingtituted in a Court within the local limits of whose jurisdiction

(1) the defendant or each of the defendants, where there
are more than one, at the time of the commencement of the
suit, actually and voluntarily resides, or carries on business,
or personally works for gain; or

(b) any of the defendants, where there are more than one,
at the time of the commencement of the suit actually and
voluntarily resides, or carries on business, or personally works
for gain, provided that in such case either the leave of the Court
is given, or the defendants who do not reside, or carry on
business, or personally work for gain, as aforesaid, acquiesce in
such institution; or

(¢) the cause of action, wholly or in part, arises.

Ezplanation. (1)—Where a person has a permanent dwelling
at one place and also a temporary residence at another place, he
shall be deemed to reside at both places in respect of any cause
of action atising at the place where he has such temporary
residence.

Explanation. (2)—A corporation shall be deemed to carry on
business at its sole or prineipal office in the Colony, or, in respect
oI apy cause of action arising at any place where it has also a
subordinate office at such place.

Explanation. (8)—In suits arising out of contract, the cause

of action arjses within the meaning of this section at any of the-

following places, namely : —
(i) the place where the contract was made;

(ii) the place where the contract was to be performed or the
performance thereof completed ;

(iii) the place where in performance of the contract any
money to which the suit relates was expressly or
impliedly payable.

Hlustrations.—(a) A is a tradesman in Nairobi. B carries on business in
Mombasa. B by his agent at Nairobi buys goods of A
and requests A to deliver them to the Uganda Railway. A
may sue B for the price of the goods either in Nairobi,
where the cause of action has arisen, or in Mombasa, where
B carries on business.

(6) A resides at Kisumu, B at Nairobi, and C at Mombasa.
A, B, and C being together at Nakuru, B and C make a
joint promissory note payable on demand and deliver it to
A. A may sue B and C at Nakuru, where the cause of
action arose. He may also sue them at Nairobi, where B
resides, or at Mombasa, where C resides; but in each of
these cases, if the non-resident defendant objects, the suit
cannot proceed without she leave of the Court.

16. No objection as to the place of suing shall be allowed
on appeal unless such objection was taken in the Court of first
instance and unless there has been a consequent failure of justice.
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17. Where a suit may be instituted in any one of two or more
subordinate Courts, and is instituted in one of such Courts, any
defendant after notice to the other partics, or the Court of its own
motion, may, at the carliest possible oprortunity, apply to the
Supreme Court to have the suit transferred to another Court; and
the Supreme Court after considering the objeetions, if any, shall
determine in which of the several Courts having jurisdiction the
suit shall proceed.

Civil Procedure

18. (1) On the applicabion of any of the parties and after
notice to the parties and after hearing such of themn as desire to
be heard, or of its own motion without such notice, the Supreme
Court may at any stage

(a) transfer any suit, appeal or other proceeding pending
before it for trial or disposal to any Court subordinate to it and
competent to try or dispose of the same; or

(b) withdraw any suit or other proceeding pending in auy
Cowrt subordinate to itaw .

(i) try or dispose of the same; or

(i) transfer the same for trial or disposal to any Court
subordinate to it and competent to try or dispose of
the same; or

(iii) re-transfer the same for trial or disposal to the Court
from which 1t was withdrawn.

(2) Where any suit or proceeding has been transferred or
withdrawn as aforesaid, the Court whieh therealfter tries such
suit may, subject to eny special directions in the case of an order
of transfer, either re-try it or proceed from the point at whieh it
was transferred or withdrawn.

INSTITUTION OF SUITS.

19.  Every suit shall be instituted in such manner as may be

prescribed by Rules.

PROCEDURE IN SUITS AND DISCOVERY.

20. Where a suit has been duly instituted the defendant
shall be served in manner prescribed to enter an appearance and
answer the claim.

21. (1) Any document which is required to be served in
connection with a suit may be sent for service in another district
to a Court having jurisdiction in that district.

(2) The Court to which such document is sent shall, upon
receipt thereof, proceed as if it had been issued by such Court
and shall then return the document to the Court of issue together
with the record if any of its proceedings with regard thereto.
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22. Subject to such conditions and limitations as may be FPower to

prescribed, the Court may, at any time, either of its own motion covery and the
l’ or on the application of any party like.

(a) make such orders as may be necessary or reasonable
in all matters relating to the delivery and answering of inter-
rogatories, the admission of documents and facts, and the
discovery, inspection, production, impounding, and reburn of
documents or other material objects producible as evidence;

(b) issue summonses to persons whose attendance Iis
required either to give evidence or to produce documents or
such other objects as aforesaid ;

{¢) order any fact to be proved by affidavit.

23.  The provisions in sections 21 and 22 shall apply to sum- Summone  to
. . A5,
monses to give evidence or to produce documents or other ™"
material objects.

24. The Court may compel the attendancc of any persou to eenalty for
whom a summons has been issued under section 22, and for that defsult.
purpose may -

(@) issue a warrant for hig arrest;

(b) attach and sell his property;

{c) impose a fine on him not exceeding fifty pounds;

(d) order him to furnish security for his appearance and ic
“default commit him to prison.

JUDGMENT AND DECREE. RW od.

25. The Co after thengase has begn hieard, Whall pronounce judgment and

decre
;ldgment,.. and on s judgmeMia decreeshall follo cod e. Sec .9
INTEREST. AN T 3 =g,

26. (1) Where and in so far as a decree is for the payment interest
oney, the Court may, in the decree, order interest at such

as the Court deems reasonable to be paid on the principal
adjudged from the date of the suit to the date of the decree
dition to any interest adjudged on such principal sum for any

d prior to-the institution of the suit, with further interest

ueh rate as the Court deems reasonable on the aggregate sum

udged from the date of the decree to the date of payment

uch earlier date as the Court thinks fit.

(2) Where such a decree is silent with respect to the payment
urther interest on such aggregate sum as aforesaid from the
of the decree to the date of payment or other earlier date,
Court shall be deemed to have ordered interest at 6 per cent
¥ annum.
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COSTS.

27. (1) Subject to such conditions and limitations as may be
prescribed, and to the provisions of any law for the time being in
force, the costs of and incident to all suits shall be in the discre-
tion of the Court or Judge and the Court or Judge shall have full
power to determine by whom and out of what property and {o
what extent such costs are to be paid, and to give all necessary
directions for the purposes aforesaid.

The fact that the Court or Judge has no jurisdietion to try
the suit shall be no bar to the exercise of such powers.

Provided that the costs of any action, cause or other matter
or issue shall follow the event unless the Court or Judge shall for
good reason otherwise order.

(2) The Court or Judge may give interest on costs at any
rate not cxceeding six per cent per annum and such interest shall
be added to the costs and shall be recoverable as such.

PART II
EXECUTION.
GENERAL,

28. The provisions of this Ordinance relating to the execution
of decrees shall, so far as they are applicable, be deemed to
apply to the execution of orders.

29. The expression ** Court which passed & decree,”” or words
to that effect, shall, in relation to the execution of decrees, unless
there is anything repugnant in the subject or context, be deemed
to include

(a) where the decree to be executed has been passed in the
exercise of appellate jurisdiction, the Court of first instance;
and

(b) where the Court of first instance has ceased to exist
or to have jurisdiction to execute it, the Court which, if the
suit wherein the decree was passed were instituted at the time
of making the application for the execution of the decree, would
have jurisdiction to try such suit.

COURTS BY WHICH DECREES MAY BE EXECUTED.

30. A decree may be executed either by the Court which
passed it or by the Court to which it is sent for execution.

31. (1) The Court which passed a decree may, on “the
application of the decree-holder, send it for execution to another
Court
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(a) 'if the person against whom the decree is passed
actually and voluntarily resides, or carries on business, or
personally works for gain, within the local limifs of the juris-
dietion of such other Court; or

(b) if such person has not property within the local limits
of the jurisdiction of the Court which passed the decree suffi-
clent to satisfy such decree and has property within the local
limits of the jurisdiction of such other Court; or

(¢) if the decree directs the sale or delivery of immoveable
property situate outside the local limits of the jurisdiction of
the Court which has passed it; or

(d) if the Court which has passed the decree considers for
any other reason, which it shall record in writing, that the
decree should be executed by such other Court.

(2) The Court which passed a decree may of its own motion
send it for execution to any Court of inferior but competent
jurisdiction.

32, The Court to which a decree is sent for execution shall
certify to the Court which passed it the fact of such execution,
or where the former Court fails to execute the same the circum-
stances attending such failure.

33. The Court executing a decree sent to it shall have the
same powers in executing such decree as if it had been passed
by itself.

All persons disobeying or obstruecting the execution of the
decree shall be punishable by sueh Court in the same manner as
it it had passed the deeree. And its order in executing such
decree shall be subject to the same rules in respeet of appeal as
if the decree had been passed by itself.

QUESTIONS TO BE DETERMINED BY COURT
EXECUTING DECREE.

34. (1) AUl questions arising between the parties to the suit
in which the decree was passed, or their representatives, and
relating to the execution, discharge, or satisfaction of the decree,
shall be determined by the Court executing the decree and not by
a separate suit.

(2) The Court may, subject to any objection as to limitation
or jurisdiction, treat a proceeding under this section as a suit,
or a suit, as a proceeding, and may, if necessary, order payment
of any additional Court fees.

(8) Where a question arises as to whether any person is or
is not the representative of a party, such question shall, for the
purposes. of this section, be defermined by the Court.

Faeplanation —For the purposes of this section, a plaintiff
whose suit has been dismissed, and a defendant against whom
a suit has been disimnissed, are parties to the suit.

1924.

Result of
execution
proceedings to
be certified.

Powers of
Courts in
executing
transferred
decree.

Questions to
be determiined
by the Courn
execnting
decree.




No. III.

Execution
barred in

certain cases.

Transferees.

Legal
Representative

Powers of
Ceurt to
enforce
cxecl:tionA

9O

Py

Civil Procedure 1924.
LIMIT OF TIME FOR EXECUTION.

35. (1) Where an application to execute a decree not being
a decree granting an injunction has been made, no order for the
execution of the same decree shall be made upon any fresh
application presented after the expiration of twelve years from

(a) the date of the decree sought to be executed, or

(b) where the decree or any subsequent order directs any
payment of money, or the delivery of any property to be made
at a certain date or at recurring periods, the date ot the de-
fault in making the payment or delivery in respect of which
the applicant seeks to execute the decree.

(2) Nothing i this section shall be deemed
(a) to precludg the Court from ordering the execution of a
decree upon an applcation presented after the expiration of the
said term of twelve ‘years where the judgment-debtor has, by
fraud or force, prevented the execution of the decree at some
time within twelve yeaxs iminediately before the date of the
application: or kN
(b) to limit or otherwide affect the operation of article 180
of the second Schedule of \tﬁ\&lndian Limitation Act, 1877 or
other provision of law substitied therefor.

TRANSFEREES AND LEGAL REPRESENTATIVES.

36. Hvery trausferce of a decree shall hold the same subject
to the equities if any which the judgment-debtor might have
enforced against the original decree-holder.

87. (1) Where a judgment-debtor dies before the decree has
been fully satisfied, the holder of the decree may apply to the
Court which passed it to execute the same against the legal
representative of such deceased, or against any person who has
intermeddled with the estate of such deceased.

(2) Where the decree is executed against such legal repre-
sentative, or against any person as aforesaid he shall be liable only
to the extent of the, property of the deceased which has come to
Lis hands and has not been duly disposed of; and, for the purpose
of ascertaining such liability the Court executing the decree may,
of its own motion or on the application of the decree-holder, compel
sueli legal representative to produce such accounts as it thinks fit.

PROCEDURE IN EXECUTION.

38. Subject fo such conditions and limitations as may be
prescribed, the Court may, on the application of the decree-
holder, order execution of the decree

(a) by delivery of any property specifically decreed ;

(b) by attachment and sale, or by sale without attachment,
of any property;

(¢) by attachment of debts;

(d) by arrest and detention in prison of any person;

(¢) by appointing a receiver; or

(f) in such other manner as the nature of the relief granted
may require.

T N

.-
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39. (1) Where a decree is passed against a party as the legal
representative of a deceased person, and the decree is for the
payment of money out of the property of the deceased, it may be
executed by the attachment and sale of any suech property.

(2) Where no such property remains in the possession of the
judgment-debtor, and he {fails to satisfy the Court that he has
duly applied such property of the deceased as is proved to have
come into hispossession, the decree may be executed against the
judgment-debfor to the extent of the property in respect of which
he has iailed so to satisfy the Court in the same manner as if
the decree had been against him personally.

ARREST AND DETENTION.

40. (1) A judgment-debtor may be arrested in execution of
a decree at any hour and on any day, and shall as soon as prac-
ticable be brought before the Court, and his detention may be
in any prison of the district in which the Court ordering
the detention is situate, or, if such prison does not afford suitable
accommodation, in any other place which the Governor may
appoint for the detention of persons ordered by the Courts of such
district to be detained ;

Provided, firstly, that for the purpose of making an arrest
under this section no dwelling-house shall be entered after sunset
and before sunrise:

Provided, secondly, that no outer door of a dwelling-house
shall be broken open unless such dwelling-house is in the
oceupancy of the judgment-debtor and he refuses or in any way
prevents access thereto; but when the officer authorised to make
the arrest has duly gained access to any dwelling-house he may
break open the door of any room in which he has reason to believe
the judgment-debtor is to be found:

Provided, thirdly, that if the room is in the actual occupancy
of & woman who is not the judgment-debtor, and who according
to the eustom of her community does not appear in publie, the
officer authorized to make the arrest shall give notice to her that
she is at liberty to withdraw and after allowing a reasonable time
for her to ;withdraw and giving her reasonable facility for
withdrawing; may enter the room for the purpose of making the
arrest :

Provided, fourthly, that where the decree in execution of
which a judgment-debtor is arrested is a decree for the payment
of money and the judgment-debtor pays the amount of the decree
and the costs of the arrest to the officer arresting him, such
officer shall at once release him.

(2) The Governor-in-Couneil may, by notification in the
Gazette, declare that any person or class of persons whose arrest
might be atterded with danger or inconvenience to the public shall
not be liable to arrest in execution of a decree otherwise than in
accordance with such procedure as he may direct.
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(3) Where a judgment-debtor is arrested in execution of a
decree for the payment of money and brought before the Court,
the Court sh&l inform bim that he may apply to be declared an
insolvent, and that he will be discharged if he has not committed
any act of bad faith regarding the subject of the application and if
he complies with the provisions of the law of insolvency for the
time being in force.

(4) Where a judgment-debtor expresses his intention to
apply to be declared an ingolvent and furn'shes sceurity, to the
sutisfaction of the Court, that he will within one month so apply,
and that he will appear, when called upon, in any proceeding upon
the application or upon the deeree in exceut'on of which he was
arrested, the Court shall release him from arrest, and, i he fails
s to apply and to appear, the Court may either drect the
securiby to be realized or commit him to prison in execution of the
decree.

41.  The Governor-in-Couneil may by notice in the Gazette
fix seales, graduated according to race and nafionality, of
monthly allownances payable for the subsistence of 2 judgment-
debtor.

42. (1) Fvery person detained in prison in exscution of a
deerce shall be so detained
(¢) where the deeree is for the payment of a sam of money
exceeding five pounds, for a period not exceeding six months;
and
(b) in any ather case, for a period not excceding six
waoks :

Provided he shall be released from such detention before the
expiration of the said period of six months or six weecks, as the
case may be:—

(i) on the amount mentioned in the warrant for his
detention being paid to the officer in eharge of the prison, or

(i) on the decree against him being otherwise fully
satisfied, or

(i) on the request of the person on whose application he
has been so detained, or

(iv) on the omission of the person, on whose application
ke has been so detained, to pay subsistence allowance :

Provided also that he shall not be released fromi sueh
detontion under elause (1)) or clause (iiy without the order of the
Court.

(2) A judgment-debtor rcleased from detentior under this
section shall not mercly by reason of his release be discharged

from his debt, but he shall not be hable to be re-amested under
the decree in execution of whick he was detained in prison.
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43. (1) At any time after a warrant for the arrest of a
judgment-debtor has been issued the Court may cancel it on the
ground of his serious illness.

(2) Where a judgment-debtor has been arrested, the Court
may releage him if in its opinion he is not in a fit state of health to
be detained in prison.

(8) Where a judgment-debtor has been committed to prison,
he may be released therefrom

(a) by the Superintendent of the prison in which he is
confined on the grounds of the existence of any infectious or
contagious disease, or

(b) by the committing Court or the Supreme Court on the
ground of his suffering from any serious illness.

(4) A judgment-debtor released under this section may be
re-arested, but the period of his detention in prison shall
not in the aggregate exceed that prescribed by the foregoing
“section.

ATTACHMENT.

44. (1) The following property is liable to attachment and
sale in execution of a deeres, namely, lands, houses or other
buildings, goods, money, bank notes, cheques, bills of exchange,
promissory  notes, Government securitics, bonds or other
secur:ties for money, debbs| shares in a corporation, and, save as
hereinafter mentioned, all other saleable property, moveable or

immoveable, belonging to the judgment-debtor, or over which

or the profits of which, he has a disposing power which he may
exercisc for his own benefit, whether the same be held in the
name of the judgment-debtor or by another person in trust for
him or on his behalf :

Provided that the following particulars shall not be liable
to such attachment or sale, viz:— :

(a) the necessary wearing apparel, cooking vessels, beds
and bedding of the judgment-debtor, and of his wife and
children and such personal ornaments as in accordance with
religious usage cannot be parted with by any woman;

(b) tools of artizans: and wher

may, in t

Tnion of the Court, be necessafy to enable him to
carn ’

ivelihood ;
(¢) books of accounts;
(d) a mere right to sue for damages;

{(e) any right of personal serviee;
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(f) stipends and gratuities allowed to pensioners of the
Grovernment, or payable out of any scrviee family pension fund
notified i the Guzelte by the Governor-in-Couneil in this behalf,
and political pensions:

(g) the salary of any publie officer, servant of a railway
comnpany or loeal authority, or any person privately employed
to the extent of

(1) the whole of the salary, where the salary does not
exceced two pounds monthly;

(ii) two pounds monthly, where the salary execeeds two
pounds and does not exceed four pounds monthly; and

(.ii) one moicty of the salary in any other casc;

(h) an oexpectancy of suecession by survivoership or other
merely contingent or possible right or interest;

(1) a right of future maintenance;

(7) any fund or allowance declared by law to be exempt
from attachment or sale in execution of a decree.

Lizplanation.—The particulars mentioned in clauses (f),
(9) and (j) are exempt from atbachment and sale whether before

or after they are actually payable.

(2) Nothing in this section shall be deemed to affect the
provisions of the Ariy Act or of any similar law for the tiine being
in force.

Seizure of 45. (1) No person in executing any process under this

ropert. i . > . s . .

P aiingnouse. Ordinance directing or authorizing seizure of moveable property
shall enter any dwelling-house after sunset and before sunrise.

(2) No outer door of a dwelling-house shall be broken open
unless sueh dwelling-house is in the occupancy of the judgment-
debtor and he refuses or in any way prevents access thereto; but
when the person executing any sueh process has duly gained
aceess to any dwelling-house e may break open the door of any
room in which he has rcason to believe any such property to be.

(8) Where a room in a dwelling-house is in the actual
oceupaney of a woman who, according to the customs of the
country, does not appear in publie, the persen executing the
precess shall give notice to such weman that she is at liberty to
withdraw; and after allowing reasonable time for her to withdraw
and giving her reasonable facility for withdrawing, he may enter
such room for the purpose of seizing the property, using at the
same time every precaution, consistent with these provisions, to
prevent its clandestine removal.
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46. (1) Where property not in the custody of any Court is
under attaghment in execution of decrees of more Courts than one
the Court which shall receive and realize such property and shall
determine any claim thereto and any objection to the attachment
thereot shall be the Court of the highest grade, or, where there
is no difference in grade between such Courts, the Court under
whose decree the property was first attached.

(2) N?othing in this section shall be deemed to invalidate
any proceeiding taken by a Court executing one of such decrees.

47. Where an attachment has been made any private
transfer or delivery of the property attached or of any interest
therein and any payment to the judgment-debtor of any debt,
dividend, or other monies contrary to such atbtachment, shall be
void as against all elaims enforceable under the attachment.

Explapation.—For e purposes of tﬁ:s/e%n claims enforce-

able under an achment include ims for the rateable
distributioh of -aBsets.

SALE.

48. Where immoveable property is sold in execution of a
decree and such sale has become absolute, the property shall be
deemed to have vested in the purchaser from the time when the

and{ from the time when the sale becomes
absolute. ! :

49. (1) No suit shall be maintained against any person
claiming title under a purchase certified by the Court in such
manner ag may be preseribed on the ground that the purchase
was made on behalf of the plaintiff or on behalf of someone
through whom the plaintiff claims.

(2) Nothing in this section shall bar a suit to obtain a
deelaration that the name of any purchaser certified as aforesaid
was inserted in the certificate fraudulently or without the consent
of the real purchaser, or interfere with the right of a third person
to proceced against that property, though ostensibly sold to the
certified yurchaser, on the ground that it is liable to satisfy a
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50. (1) Where assets are held by a Court and more persons [’roce!eds of

than one have, before the receipt of such assets, made application facoation to

DISTRIBUTION OF ASSETS.

to the Court for the execution of decrees for the payment of gf:t;ibutgd i
money passed against the same judgment-debtor and have not holders -

obtained satisfaction thereof, the assets, after deducting the costs
of realization, shall be rateably distributed among all such

persons:
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Provided as follows

(#) where any property is sold subject to a mortgage or
charge, the mortgagee or incumbrancer shall not be entitled
to share in any surplus arising from such sale;

(b) where any property liable to be sold in execution of a
deerce is subject to a mortgage or charge, the Court may, with
the consent of the mortgagee or incumbrancer, order that the
property be sold free from the mortgage or charge, giving to the
mortgagee or incumbrancer the same interest in the procceds
of the salc as he had in the property sold;

(c) where any immoveable property is sold in execution of
a decree ordering its sale for the discharge of an incumbrance
thereon, the procecds of the sale shall be applied

first, in defraying the expenses of the sale;

secondly, in dischurging the amount duc under the
decree

thirdly, in discharging the interest and prineipal monies
due on subsequent incumbrances if any; and

fourthly, rateably among the holders of decrees for the
payment of money against the judgment-debtor who have
prior to the sale of the property applied to the Court which
passed the deeree ordering such sale for exceution of such
deerces, and have not obtained satisfuction thereof.

(2) Where all or any of the assets liable to be rateably
d’stributed under this seetion arc paid to a person not entitled
receive the same, any person so entitled may sue such person to
compel him to refund the asscts.

(3) Nothing in this scetion affects any right of the Govern-
ment.

RESISTANCE TO EXECUTION.

51. Where the Court is satisfied that the holder of a decree
for the possession of immoveable property, or that the purchaser
of immoveable property sold in cxccution ot a deerce, has been
resisted or obstrneted in obtaining possession of the property by
the judgment-debtor or some person on his behalf, and that such
resistance or obstruction was without any just cause, the Court
may, at the instance of the decree-holder or purchaser, order the
judgment-debtor or such other person to bhe detained in
prison for a term whicli may extend to thirty days and may
further direct that the decree-holder or purchaser be put in
jossession of the property.
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PART II1.
INCIDENTAL PROCEEDINGS.
COMMISSIONS.

52. Subject to such conditions and limitations as may be
prescr.bed the Court may issue a commission

{(a) to examine any person;
(b) to make a local investigation;
{(¢) to examine or adjust accounts; or

(d) to make a partition.

53. (1) A commission for the examination of any person Commission to
may be issued by the Supreme Court to any subordinate Court],

and by a subordinate Court of the first or second class to any other
subordinate Court situate in a distriet other than the distriect in
which the Court of issue is situate and having jurisdiction in the
place in which the person to be examined resides.

(2) Every Court receiving a commission for the examination
of any person under sub-section (1) shall examine him or cause
him to be examined pursuant thereto, and the Commission, when
it has been duly executed, shall be returned together with the
evidence taken under it to the Court from which it was issued,
unless the order for issuing the commission has otherwise
directed, in which case the commission shall be returned in terms
of such order.

54. In lieu of issuing a commission the Supreme Court or a
subordinate Court with the sanction of the Supreme Court may
issue a letter of request to examine a witness residing at any place
not within the Colony.

55. Commissions issued by foreign Courts for the examina-

tion of persons in the Colony shall be executed and returned in
such manner as may be from time to time prescribed.

PART 1IV.
SUITS IN PARTICULAR CASES.

SUITS BY ALIENS AND BY OR AGAINST FOREIGN
RULERS.
56. (1) Alien enemies residing in the Colony with the

permission of the Governor, and alien friends, may sue in the
Courts of the Colony as if they were subjects of His Majesty.

1924.
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(2) No alien enerny residing in the Colony without such
permission, or residing in a forcign country, shall sue in any of
such Courts.

FExplanation. ——]uvcry person residing in a foreign country the
Government of which is at war with the Unltcd Kingdom of Great
Brita'n andlIrvels md, and carrying on business in that country
without a license in that behalf under the hand of one of His
Majesty’s Secretaries of State or of the Governor, shall, for the
purpose of sub-section (2), be decemed to be an alien encmy
residing in a foreign eountry.

Srhen Turcign 57. (1) A foreign State may sue in any Court of the
) Colony :
Provided that such State has been recognized by his Majesty.

Provided also that the object of the suit is to enforce a private
right vested in the head of such State or in any officer of such
State in his public capacity.

(2) Every Court shall take judicial notice of the fact that
a foreign State has or has not been recognized by his Majesty.

INTERPLEADER.
,‘)‘I'({I:(gfri'éfzrt' ©58. Wl two or more persons claim adversely to one
may be another the s %/pht, sum of money, or other property, moveable

instituted. £

or immoveable, fro®y
therein other than fos

G/W\Q»-OQUZQ or deliver it to the rlol.

another person, who eclaims no interest
. nr"oq or costs and who is ready to pay
ol claimant, such other person may
dow ra\f*funst all the claimantsfffor the

—

nel institute a suit of mtelp] :
by ' purposc of obtaining a decis™: ns to the person to om the
agligas. payment or delivery shall be iy le. and of nbtaining 1ndemmtv

for himself:
cxee_ll . -
Provided that where any su't is j. mding in which the rights

("\ Se=.2- of all parties can be properly (1001(1(( g0 sueh suit of inter-
N Cond u p]eader shall be instituted. N

\q2q —
PART V.

SPECIAL PROCEEDINGS
ARBITRATION.

Arhitration, 59. All references to arbitration by an order in a suit, and
all proceedings thereunder, shall be governed in such manner as
may be preseribed by Rules.

SPECIAL CASE.

Power to 60. Where any persons agree in writing to state a case for
state <32 1 the opinion of the Court, then the Court shall try and determine

opinion of

tourt. the same in the manner preseribed.
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SUITS RELATING TO PUBLIC MATTERS.

61. (1) In the case of a public nuisance the Attorney-
Greneral, or two or more persons having the consent in writing of
the Attornoy Geenral, may institute a suit though no special
damage has been caused, for a declaration and injunction or for
such other relief as may be appropriate to the circumstances of
the case.

(2) Nothing in this section shall be deemed to limit or other-
wise affect any right of suit which may exist independently of its
provisions.

62. In the case of any alleged breach of any express or
construetive trust created for public purposes of a charitable or
religious nature, or where the direction of the Court is deemed
necessary for the administration of any such trust, the Attorney-
General, or -two or more persons having an interest in the
trust and having obtained the consent in writing of the Attorney-
Greneral, may institute a suit, whether contentious or not, in the
Supreme Court to obtain a decree.

(@) removing any trustee;

(b) appointing a new trustee;

(¢) vesting any property in trustees;
(d) directing accounts and enquiries ;

(e) declaring what proportion of the trust property or of
the interest thercin shall be allocated to any particular object
of the trust;

(f) authorizing the whole or any part of the trust property
to be let, sold, mortgaged, or exchanged;

(9) sattling a scheme; or

(h) granting such further or other relief as the nature of the
ease may require. '

PART VI
SUPPLEMENTAL PROCEEDINGS.

63. In order to prevent the ends of justice from being
defeated the Court may, if it is so prescnbed

(a) issue a warrant to arrest the defendant and bring him
before the Court to show cause why he should not give security
for his appearance, and if he fails to comply with any order for
security commit him to prison;

1924.

Public
nuisances.

Pubtic
charities

Supplementa
proceedings.




No. III.

Cownpensalion
for arrest,
attachment,
or injunction
on insufficient
wrounds,

Appeals from
decrees of
Subordinate
Courts.

Appeals from
decrees of
Supreme
Court,

I¢
[

Civil Procedure 1924.

(b) direct the defendant to furnish seeurity to produce any
property belonging to him and to place the same at the disposal
of the Court or order the attachment of any property ;

(¢) grant a temporary injunction and in ease of disobedience
commit the person guilby thercof to prison and order that his
property be attached and sold;

(d) appoint a receiver of any property and enforce the
performance of his duties by attaching and selling his property ;

(e) make such other interlocutory orders as may appear
to the Court to be just and convenient.

64. (1) Where, in any suit in which an arrest or atbachment
has been effected or a temporary injunction granted under the
last preeceding section

(a) it appears to the Court that such arrest, attachment,
or injunction was applied for on insufficient grounds; or

(b) the suit of the plaintiff fails and it appears to the Court
that there was no reasonable or probable ground for instituting
the same,

the defendant may apply to the Court, and the Court may, upon
such application, award against the plaintiff by its order such
amount, not exceeding £100, as it deems 4 reasonable compensation
to the defendant for the expense or injury eaused to him:

Provided that a Court shall not award under this seetion an
amount exceeding the limits of its pecuniary jurisdiction.

(2) An order determining any such application shall bar any

suit for compensation in respect of such arrest, attachment, cr
injunection.

PART VII.
APPEALS.
APPEALS TROM ORIGINAL DECREES.

65. Unless otherwise expressly provided by this Ordinance
an appeal shall lie\ from the deerces or from any part ot the
decrees, and from the orders of all Subordinate Courts to the
Supreme Court.

s from Cadi’s Courts shall lie to the
ief Cadi as assessor.

Provided that appe}
Supreme Court with the

66. Unless otherwise expressly provided in this Ordinance an
appeal shall lie from the decrees or any part of decrees and from
the orders of the Supreme Court to the Court of Appeal for
Lastern Africa.

e ot K

%
}
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67. (1) An appeal may lie from an original decree passed
ex parte.

(2) No appeal shall lie from a decree passed by the Court
with the cous-nt of parties

68. Where any party aggrieved by a preliminary decree
passed after the commencement of this Ordinance does not appeal
from sucl deeree, he shall be precluded from disputing its correct-
ness in any appeal which may be preferred from the final decree.

69. (1) Where an appeal is heard by a Bench of two or more
Judges, the appeal shall be decided in accordance with the
opinion of such Judges or of the majority (if any) of such Judges.

(2) Where there is no such majority which concurs in a
judgment: varying or reversing the decree appealed from, such
decree shall be confirmed.

70. No decree shall be reversed or substantially varied, nor
shall any case be remanded, in appeal on account of any mis-
joinder of parties or causes of action or any error, defect or
irregularity in any proceedings in the suit, not affecting the
merits of the case or the jurisdiction of the Court.

71. Appeals from Subordinate Courts shall be heard by one
Judge of the Supreme Court except when in any particular case
the Chief Justice shall direct that the appeal be heard by two
or more -Judges of the Supreme Court; such direction may be
given before the hearing of the appeal or at any time before
judgment is delivered.

APPEALS TROM APPELLATE DECREES.

72. (1) Save where otherwise expressly provided in the body
of this Ordinance or by any other law for the time being in force,
an appenl shall lie to the Court of Appeal from every decree
passed in appeal by the Supreme Court, on any of the following
grounds, namely:—

(a) the decision being contrary to law or to some usage /

having the force of law;

(b) the decision having failed to determine some material
issue of law or usage having the force of law;

(¢) a substantial error or defect in the procedure provided
by this Ordinance or by any other law for the time being in
force, which may possibly have produced error or defect in the
decision of the case upon the merits.

(2) An appeal may lie under this section from an appellate
decree passed ex parte.

73.  No second appeal shall lie except on the grounds men-
tioned in section 72.

1924.
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74. No second appeal shall lie in any suit when the amount
or value of the subject matter of the original suit does not exceed
£30, unless special leave hus been first obtained from the second
Appellate Court.

APPEALS FROM ORDERS.

75. (1) An appeal shall lie from the following orders, and
save as otherwise expressly provided in this Ordinance or by any
law for the time being in forcs from no other orders:—

(a¢) an order superseding an arbitration where the award
has not been completed within the period allowed by the
Court;

(b) an order on an award stated in the form of a special
case;

(c) an order modifying or correcting an award;

(d) an order staying or refusing to stay a suit where there
is an agreement to refer to arbitration;

(e) an order filing or refusing to file an award in an arbitra-
tion without the Intervention of the Court;

(f) an order under section 64;

(9) an order under any of the provisions of this Ordinance
imposing a fine or directing the arrest or detention in prison
of any person except where such arrest or detention is in
execution of a decree;

(h) any order made under rules from which an appeal is
expressly allowed by rules.

(2) No appeal shall lie from any order passed in appeal under
this section.

76. (1) Save as otherwise expressly provided, no appeal shall
lie from any order made by a Court in the exercise of its original
or appellate jurisdiction; but, where a decree is appealed from,
any error, defect or irregularity in any order, affecting the de-
cision of the case, may be set forth as a ground of objection in
the memorandum of appeal.

(2) Notwithstanding anything contained in sub-section (1),
where any party aggrieved by an order of remand from which
an appeal lies does not appeal therefrom, he shall thereafter be
precluded from disputing its correctness.

77. Where an appeal from any order is allowed it shall lie
to the Court to which an appeal would lie from the decree in the
suit in which such order was mede.
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GENERAL PROVISIONS RELATING TO APPEALS.

78. (1) Subject to such conditions and limitations as may be Power of
Appellate

prescribed, an Appellate Court shall have power:— Court,
(a) to determine a case finally ;
()] ﬁo remand a case;
(c) to frame issues and refer them for trial;

(d) to take additional evidence or to require such evidence
to be taken;

(e) to order a new trial.

(2) Subject as aforesaid, the Appellate Court shall have the
same powers and shall perform as nearly as may be the same
duties as are conferred and imposed by this Ordinance on Courts
of originalljurisdiction in respect of suits ingtituted therein.

79. The provisions of this part relating fto appeals from :’;g::cliim;em in

original decrees shall, as far as may be, apply to appeals:— Appellate
decrees and
(@) from appellate decrees, and orders.

(b} from orders made under this Ordinance or under any

special or local law in which a different procedure is not
provided. :

PART VIII.
REFERENCE, REVIEW AND REVISION.

80. Subje jtations as may be Reference to
prescribed, any Squrt subordindde to the Sulgeme Court may geere®

the opinion™s§ the Supreme N i
Court, and the Suprem thereon as oo 2 [voff 5l

it thinks fit.

81. Subject as aforesaid, any person considering himself Review
aggrieved-— ' ‘ e ,
(@) by a decree or order from which an appeal is allowed onol aq(ay

by this Ordinance, but from which no appeal has been preferred;
or .

(b) by a decree or order from which no appeal is allowed
by this' Ordinance

may app‘y for a review of judgment to the Court which passed
the decrde or made the order, and the Court may make such
order thereon as it thinks fit.
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Revision. 82, The Nupreme Court may callXor the record of any case
whieh has been dkgided by any Court subddinate t) such Supreme
Court and in whiciN\po appeal lies thercto, dad if such Subordinate

A’YWM rCourt appears :—
Q\,‘ ol 2 lqas. (a) to have

or

a jurisdiction not Wgsted in it by law,

(b) to have failed to
(¢) Lo have acled in e
with material irregularity,

xoeretse o jurisdiction o vested, or
reise of ibs jurlsdiction illegally or

the Supreme Court may male sudN order in the ease asNt thinks

fit,
PART IX.
RULXS.
Matlers for 83. (1) There shall be a Rules Committee consisting of two

mav provide.  Judges of the Supreme Court, the Attorncy General, and two
Advocates of the Suprene Court, one to be nominated by the Law

0.6. ‘qﬂm Society of the Colony of Kenya and the other by the Mombasa
Asﬂ(k{:q Law Socicty which ghall have power to malke rules net ineonsistent
1\{’\(’ A with the provisions of this Ovdinance and, subjeet thereto, to

432 provide for any matters relating to the procedure of Civil Courts.

12| 20
(2) In particular, and without prejudice to the generality of
the powers conferred by sub-geetion (1), such rules nmy prov.de

for all or any of the following matters, namely :—

(¢) the service of sumimonses, notices and other processes
by post or in any other manncr cither generally or in any
speeified arcas, and the proof of such serviee;

(b) the muaintenance and custody, while under attachment,
of live-stock and other moveable property, the fees pavable for
such maintenance and custody, the sale of such live-stock and
property, and the procceds of such sale;

(c) procedure in suits by way of counterelaim and the
vahiation of such suits for the purposes of jurisdiction

(d) procedure in garnishee and charging orders either m
addition to, or in substitution for the attaclinent and sale .of

debts;

(¢) procedure where the defendant elaims to be entitled io
contribution or indemnity over against any person whether a
party to the suit or not;

(f) summary procedure : —

(1) in suits in which the plainliff secks only to recover a
debt or liquidated demand in money payable by the defendant,
with or without interest; arising on a econtract express or
implied ; or
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on an cnactment where the sum sought to be recovered
is a fixed sum of money or in the nature of a debt other than a
penalty; or

on a guarantee, where the claim against the principal is
in respeet of a debt or a liquidated demand only; or on a
trust; or

(if) In suits for the recovery of immoveable property,
with or without a claim for rent or mesne profits, by a land-
lord against a tenant whose term has expired or has been
duly determined for non-payment of rent, or against persons
claiming under such tenant;

(g9) procedure by way of originating summons;
(h) consolidation of suits, appeals and other proceedings ;

(i) delegation to any Registrar or other official of the
Court of any judicial, quasi-judicial and non-judicial duties; and

(j) all forms, registers, books, entries and accounts whieh
may be necessary or desirable for the transaction of the business
of Civil Courts.

(8) Rules made under this section shall be laid as soon as
conveniently may be before the Legislative Council; and if a
resolution is passed within forty days of their being so laid before
the Legislative Counecil praying that any such rule shall be
annulled, sueh rule shall thenceforth be void, but without
prejudice to anything done thereunder,

PART X.
MISCELLANEOUS.

84. (1) Women, who according to the customs and manners
of their community ought not to be compelled to appear in publie
shall be exempt from personal appearance in Court.

(2) Nothing herein contained shall be deemed to exempt such
women from arrest in execution of civil process.

85. The provisions of sections 40, 41 and 48 shall apply so
far as may be to all persons arrested under this Ordinance.

86. (1) No Judge, Magistrate, or“other judicial officer shall
be liable to arrest under civil process while going to, presiding in,
or returning from his Court.

(2) Where any matter is pending before a tribunal having
jurisdiction therein, or believing in good faith that it has such
jurisdiction, the parties thereto, their advocates and recognized
agents, and,their witnesses acting in obedience to a summons
shall be exempt from arrest under civil process other than process
issued by such tribunal for contempt of Court while going to or
attending such tribunal for the purpose of such matter, and while
returning from such tribunal.

1924.
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(3) Nothing in sub-section (2) shall enable a judgment-debtor
to claim exemption from arrest under an order for immediate
execution or where such judgment-debtor attends to show cause
why he should not be committed to prison in execution of a decree.

87. (1)
that any pers

here an application is made to a subordinate Court
shall be arrested or that any property shall be
attached under dQy provision of this Ordinance not relating to
the execution of ddqrees, and where such person resides or such
property is situate oWgside the limits of the local jurisdiction of
the Court to which the™pplication is made, the Court may in its
discretion issue a warran\of arrest, or make an order of attach-
ment, and send to the subddinate Court within the local limits
of whose jurisdiction such persgn or property resides or is situate
the warrant or order together Wth the probable amount of the
costs of the arrest or attachment.

(2) The subordinate Court receiWng such warrant or order
shall cause the arrest or attachment to \e made, and shall inform
the Court which issued or made such Xarrant or order of the
arrest or attachment.

(8) The Court making an arrest under thid\section shall send
the person arrested to the Court by which the Warrant of arrest
was issued, unless he shows cause to the satisfactidy of the former
Court why he should not be sent to the latter Court\or unless he
furnishes sufficient security for his appearance befor

by that Court, in either of which cases the Court making th
shall release him, and shall inform the Court by whom the awest
was ordered accordingly. :

88. (1) The language of the Supreme Court shall be English,
and the language of subordinate Courts shall be English or
Swahili.

(2) Evidence in all Courts other than subordinate native
Courts shall be recorded in English, and evidence in subordinate
native Courts shall be recorded in English or Swahili.

(8) Written applications to the Supreme Court shall be in
English and to subordinate Courts in English or Swahili.

89. (1) Any Court may, if it thinks fit, and shall upon the
request of either party to a cause or matter pending before it in
which questions may ‘arise as to the laws or customs of any tribe,
caste, or community, summon to its assistance one or more com-
petent assessors, and such assessors shall attend and assist
accordingly. .

(2) In any Admiralty or Vice-Admiralty cause of salvage,
towage or collision, the Court, whether it be exercising its original
or its appellate jurisdiction, may, if it thinks fit, and shall upon
request of either party to such cause, summon to its assistance,
in such manner as it may direct or as may be prescribed, two
competent assessors; and such assessors shall attend and assist
accordingly. ’
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(9 Every such assessor shall be summoned in such manner
as tbe Court may direct, and shall receive such fees for his
atteniance as may be prescribed to be paid in such manner as

the fourt may direct.
90. In the case of any affidavit under this Ordinance

(@) aniy Court, Magistrate, Registrar of a Court, Justice cf
the Peuace, Notary Public, or Commissioner of Oaths; or

' ‘(b) any officer or ofher person whom the Supreme Court
may appoint in thig bebhalf may administer the Oath to the

deponent.

. 91. The procedure provided in this Ordinance in regard to
siits shall he followed as far as it may be applicable in all pro-
pedings in any Court of civil jurisdiction.

92, All,orders or notices served on or given o any person
inder the provisions of this Ordinance shall be in writing.

93. (1) ‘Where and in so far as a decree is varied or reversed
the Court of first instance shall, on the application of the party
entitled to pny benefit by way of restitution or otherwise cause
such restitution to be made as will, so far as may be, place the
parties in the position they would have occupied but for such
decree or such part thereof as has been varied or reversed; and

for this purpose the Court may make any -rders, including orders
for the refund of costs and for the payment of interest, damages,
/compensation, and mesne profits, which are properly consequen-

"tial on such variation or reversal.

(2) No suit shall be instituted for the purpose of obtaining

! any restitution or other relief which could be obtained by applica-
{ tion under sub-section (1).

94. Where any person has become liable as surety

(o) for the performance of any decree or any part thereof;

ar
(b) for thec restitution of any property taken in execution
of a decree; or ‘
{¢) for the payment of any money, or for the fulfilment

of any condition imposed on any person, under an order of the
Court in any suit or in any proceeding consequent thereon,

the decree or order may be executed against him, to the extent
to which he has rendered himself personally liable, in the manner
herein provided for the execution of decrees, and such person
shall for the purposes of appeal be deemed a party within the
meaning of section 84:

Provided that such notice in writing as the Court in each
case thinks sufficient has been given to the surety.
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95. In all suits to which any person under disability i a
party, any consent or agreement as to any proceeding shall, if
given or made with the express leave of the Court by the next
friend or guardian for the suit, have the same force and effect as
if such person were under no disability and had given such consert
or made such agreement.

96. Where the Supreme Court considers it necessary that :
decree passed in the exercise of its oviginal civil jurisdiction should
be executed before the amount of the costs incwred in the suit
can be ascertained by taxation, the Court may order that the
decree shall be exccuted forthwith, except as to so much thercof
ags relates to the costs; and as to so much thereof as relates to
the costs that the decree may be executed as soon as the amount
of the costs shall be ascertained by taxation.

97. Where any period is fixed or granted by the Court for
the doing of any act prescribed or allowed by this Ordinance, the
Court may, In its discretion, from time to time, enlarge such
period, even though the period originally fixed or granted may
Lrave expired.

08. Where the whole or any part of any fee preseribed for
any document by the law for the time being in force relating to
court fees has not been paid, the Court may, in its discretion, at
any stage, allow the person, by whom such fee is payable, to
pay the whole or part, as the case may be, of such court fee;
and upon such payment the document, in respect of which such
fee is payable, shall have the same force and effect as if such
fee had been paid in the first instance.

99. Nothing in this Ordinance shall be deemed to limit or
otherwise affect the inherent power of the Court to make such
orders as may be necessary for the ends of justice or to prevent
abuse of the process of the Court.

100. Clerical or arithmetical mistakes in judgments, decrees,
or orders, or errors arising therein from any accidental slip or
omission may at any time be corrected by the Cowrt either of
its own mction or on the application of auny of the parties.

101. The Court may at any time, and on sueh terms as to
costs or otherwise as it may think fit, amend any defect or error
in any proceeding in a suib; and all necessary amendments shall
be made for the purpose of determining the real guestion or issue
raised by or depending on such proceeding.

102. Nothing in this Ordinance shall affect any present right

of appeal which shall have accrued to any party at its commence-
ment.

103. The enactments mentioned in the Schedule hercto are

hereby repealed or amended to the extent specified in the fourth
column thereof.
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104. Nothing in this Ordinance shall affect any suit or pro-

eeding begun before the commencement of this Ordinance which
shall be prosecuted or continued as though this Ordinance had not

come into force.

105. Notifications published, declarations and rules made,
places appointed, agreements filed, scales prescribed, forms

framed, appoinfments made, and powers conferred under -the

Indian Code of Civil Procedure of 1882 as applied to the Colony,
or under any other enactment hereby repealed, shall, so far as
they are consistént with this Ordinance, have the same force and
effect as if they had been respectively published, made, appointed,
filed, preseribed, framed, and conferred under this Ordinance and
by the authority empowered thereby in such behalf.

106. In every enactment or notification passed or issued
before the commencement of this Ordinance in which reference
is made to, or to any chapter or section of the Indian Code o
Civil Procedure of 1882, or any other enactment hereby repealed,
such reference shall, so far as may be practicable, be taken to
be made to this Ordinance or to its corresponding Part, order,

section, or rule.

THE SCHEDULE.

(See Section 103).

fINACTMENTS REPEALED.

Year. |. No. Short Title.

Ixtent of Repeal,

1882 14, | The Indian Code of Civil
Procedure as applied to
the Colony.

1907 13. | The Courts Ordinance

The whole Act.

Sections 8, 18 and
Sections  21.25

inclusive,

1924.

Ponding suits.

Continuance

of orders
under repealed
enactments

Reference to
Code of Civil
Procedure and
other repealed
enactments.
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Repealed

Op- Ord 1926/5

No. IV.

‘Title,

Date of
commencement

Enactment.

Short Litle.

Obsolele
Legislation

(leneral |

No.

An Ordinance to mak
ments in the I
Protectorate of Ke
such Amendment

ENACTED by the Govey
advice and consent of the L

1. This Ordinance may
Ordinance, 1924.”’

2.

have no further legal effect i

(1) The Proclamation
Zanzibar abolishing slavery

Mogdishu, dated 15th Januar

The Proclamation

(2)

Zanzibar forbidding the con

1924.

Levision

4 or 1924,

o certain necessary Amend-
aws of the Colony and
nya and for the inclusion of
in a Revised Edition.

[31st Januany, 1924.]

nor of the Colony of Kenya, with the
gislative Council thereof: —

be cited as ‘“The General Revision

The following proeluinations and notices are deeclared to

h the Colony and Protectorate.

of His Highness the Sultan of
in Kismayu, Brava, (Merka) and
7, 1876.

of His Highness the Sultan of
veyance of slaves from Kilwa to

Pemba, dated 18th April, 1876.

(8) The Proclamation

Zanzibar forbidding slave car

(4) His Majesty’s Ac
notice dealing with the right
of imported slaves, dated 20t

(5)

of His Highness the Sultan of
wans, dated 18th April, 1876.

ing Agent and Consul General’s
f search for slaves and the freedom
September, 1889,

The order of His Highness the Sultan of Zanzibar dealing

with right of search und freedpm of imported slaves dated 20th

September, 1889.

(6)

The Proclamation o

(7)

British East Africa Compary

The Proclamation of
British East Africa Company
Tribes, dated 1st May, 1890,

the Administrator of the Imperial
dealing with slavery and Coastal

fl the Administrator of the Imperial
y regarding stolen property and

sinuggling, dated 2nd May, 1890,

(8) The Decree of His

Highness the Sultan of Zanzibar

dealing with slavery, dated I1sf

August, 1890.
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(9) The Proclamation of
Zanzibar, dated 20th August, 18
August, 1890.

(10) The Notice of the Admi
British East: Africa Company regal
October, 1890.

(11) The aforesaid Administr|
buoys, beacdns and other marks, d

(12) The Proclamation by
(eneral regarding mineral and lanq
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is Highness the Sultan of
amending the decree of 1st

strator General of the Imperial
bding straying cattle, dated 9th

htor General’s notice regarding
Jated 11th February, 1891.

the aforesaid Administrator
rights, dated 2nd April, 1891.

(18) The notice by the Admigistrator of the Imperial British

East Africa :Company imposing a
1891.

(14) The Customs Order rels
by the aforesaid Assistant Admnin
1891,

(15) The Notice relating to

broduce tax dated 3rd October,

ting to the storage of kerosene
strator, dated 12th December,

the improvement of Mombasa

by the aforesaid Administrator, ddted 25th March, 1892,

(16) The Notice relating ¢

Ascistant Administrator, dated 8th

b measures by the aforesaid
April, 1892.

(17) A DProclamation by

is Highness the Sultan of

Zanzibar relating to dhows, dated 1st November, 1893,

(18) A Notice respecting arfificers and labourers on the

Uganda Railway, dated 17th Nov

(19) A Notice respecting qu
Acting Commissioner and Consul
1896.

ber, 1896.

rrying issued by His Majesty’s
reneral, dated 12th December,

(20) A Notice respecting notjfication of deaths issued by
His Majesty’s Acting Commissioger and Consul General, dated

18th Decermber, 1896.

(21) A Notice respecting slayes of deceased persons issued
by His Majesty’s Acting Commissioner and Consul General.

dated 19th: December, 1896.

(22) A Notice respecting Qtreet Cleaning and Lighting
issued by His Majesty’s Acting Commmissioner and Consul General,

dated 24th December, 1896.
(28) A Notice resf)ecting

Jtreet Cleaning and Lighting

approved by His Majesty’s Comrpissioner and Consul General,

dated 8rd March, 1897.

(24) A Notice respecting land] within one mile of the Uganda
Railway issued by His Majesty[s Commissioner and Consul

General, dated 9th May, 1897.
*

1924.
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Regulations
repealed.

4
General I

(25) A Notice respeeting
Majesty's Comnissioner and
1897.

(26) A Notice respeeting
issued by IHis Majesty’s Comny
16th August, 1897.

(27) A Notice respeeting]
1ssued by His Majesty’s Comi
20th Decermnboer, 1897.

(28)
Railway Act issued by g B
Greneral, dated Tst Jimnary, 1

(29) An Order respectin
issued by The Seceretary of St

(30) A Proclamation res
Mahommedan law dated 1st §

(81) A Notice respeeting]

Cormmmissioner and Consul Cres

A Notiee respoeting

buision 1924.
land acquisition issued by His
Consul Greneral, dated  12th  Juane,

land elaimed on Mombasa Island
issioner and Consul General, dated

Tules under the India Railway Act
tssioner and Consul General, dated

a Bnle made wunder the India
[ajosty’s Commigsioner and Consul
R98.

the application of Indian Acts
e, dated Lst May, 1898.

heeltineg Tiamitation of claims under
cptomnber, 1898,

slavery issued by His Majesty’s
crul, daled 9th Oclober, 1898.

3. The following TRegulations and Rulcs  are hereby
repealed.

(1) Regulations respecting dhows, dated 17th May, 1897.

(2) TRegulations respeetinfe stamps dated 25th June, 1897.

(8) Regulations respeetink Land Sales dated 8th July, 1897.

(4)
August, 1897,

(5) Waste Tands (Seyidi¢

31st August, 1897.

Regulations respcetip

Marks dated 16th

o

g Boundary

and Tanaland) Regulalions dated

(6) Regulations making Irailw:ty Servants DPublic Servants

dated 15th January, 1898.

(7) Regulations making

Servants, dated 8th June, 189§.

(8) Regulations respectin

November, 1898,
9)
(10) The Railway Courts

(11)

Quarantine Regulatio

A Rule respecting C

(12) Rules respecting feo

dated 19th July, 1899.

police officers and soldiers Publie

 Ukamba Road dues, dated 1st

ys, dated 16th November, 1898.
Rules and Orders, 1899.
ourt Fecs, dated 18th March, 1899.

s to be levied in Native Courts,
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(18) An Amendment of the Nafive Courts Regulations 1897,
dated 21st October, 1899. ‘

(14) The Native Courts Practitfoners Rules, 1899.

(15) The Bubonic Plague Regylations, 1899.

(16) The Sti'cet Cleaning and JLighting Regulations, 1900.
J()00(17) Regulations dealing with poinage dated 20th February,

(18) The Jubaland ()antonmenL Bazaar Regulations, 1900.

(19) The Ui(amba Road Dues Regulations, dated 15th April,
1900. -

(20) The Counterfeit Stamps ]#(egulations, 1900.

(21) The Building Regulationg, 1900,

(22) The Native Fstates Adnginistration Rules and Orders,
1901,

(28) A Rule affecting Court T'pes, dated 25th April, 1901.

(24) The Native Courts Rulps and Orders Nos. 1 aud 2,
1901.

(25) A Rule affecting Court Fpes, dated 15th October, 1901.

(26) The Plague Regulations, [1902.

4. The following Ordinances :ire hereby repealed : — ?Cr;’i;ar'l‘zr&fze

(1) The Indian Tramways Acef Application Ordinance, 1902,

(2) The East Africa Pcnaltie% Ordinance, 1903,

(8) The East Africa Liquor (Dyugs and Perfumes) Ordinance
1903.

(4) The East Africa Lands Surveys Ordinance, 1906,

(5) The Diseases of Animals [Fencing) Ordinance, 1907.

(6) The Registration of Dome#tic Servants Ordinance, 1910.

(7) The Bast Africa Volunteep Reserve Ordinance, 1910.

(8) The Quarantine Ordinanec¢, 1912,

(9) The  Tast Africa Volunteer Reserve Amendment
Ordinance, 1914.

1924.
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Indian
Inventions and
Designs Act.

Rird's
Protection
Regnlationa,

Broker’s
Regulations,

East Africa
Marriage
Ordinance.

46
General {

(10) The Provineial C{
1914.

(11) The Income Tax
amending the same.

(12) The Designation
(13) The Definition of

to take effect on the coming
of the Laws.

5. The Indian Inventi

1924.

pmmissioners (Assistants) Ordinance,

ke vision

Ordinance, 1920 and all Ordinances
f Officers Ordinance, 1921.

the term ‘‘Native’’ Ordinance, 1921,
into operation of the Revised Edition

ns and Designs Act, 1888 as applied

to the Colony and Protectoffate by an order of the Secretary of

State, dated 20th December

Provided that the pro
continue to apply to invent
1st day of June, 1914.

6. The Bird’s Protecti

follows :—

1900, is hereby repealed :—

cction afforded by the said Act shall
ions and designs registered before the

n Regulations, 1901, are amended as

(1) By the repeal ¢f section 3 and its replacement as

follows : —

““Every licence shal
next following the date
fee of S. 10 shall be paid
issued after the 30th dg
shall be payable.

(2) By the deletion i
officer of the Uganda Railj
commissioner.”’

7. The
follows : —

Broker’s Reg

(1) By the substitutig
Commissioner of a District]
of a Provinece’’ and the
persons as the Sub-commnis

(2) By the repeal of

expire on the 31st day of December
of issue and on every such licence a
provided that in the case of licenses
y of June in any year half such fee

h section 5 of the words “‘or by any
vay specially authorised by a sub-

lations, 1901 are amended as

n in section 2 of the words ‘‘District
* for the words ‘‘Sub-commissioner
repeal of the words “‘or from such
kioner may appoint for the purpose.”

bhe proviso to the Schedule and the

substitution thérefor of thq following words:—

“Provided that in t
80th day of June in any
shall be payable.”

he case of licences issued after the
year half the above-mentioned fees

8. The Fast Africa I\Mrriage Ordinance, 1902, is amended

as follows :—
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(1) By the deletion in sectid
to Government,”” ‘‘sub-commis

Deeds.”

(2) DBy the insertion in secti
“native law and custom’ of the
Mohammedan law.”’

(8) By the substitution in {
£1 as the fee for a speecial licence]

9. The Divorece Ordinance, 19
1) B{ the addition to

“ Tanganyika Territory.”

Civil Procedure’’ and the substitu

47
+al Revision

n 19 of the words ‘‘Secretary
hioner’’ and ‘‘Registrar of

bns 11 and 51 after the words

I

fvords ‘‘or in accordance with

he second schedule of £5 for

4, is amended as follows:—

pection 2 (1) of the words

ion therefor of the words ‘‘law

(2) Bg the deletion in sectx&pn 31 of the words ‘““Code of

applicable to civil proceedings in

10. 'l‘hé Uniforms

ollows ; —

Ordinanke,

the Supreme Court.”’

1906, is amended as

(1) By the substitution of he words ‘‘Naval, Military or

Air Forces:”” for the words ‘‘ Nay|

2) By the addition after the word ‘‘Protectorate’

words ‘‘or territories governed by
Dominion under s mandate.’”

11. The Fast Africa Arms
amended as follows:—

(1) By the substitution in
‘10 cents’’ and ‘20 cents’’ resp
‘“ one anna "’ and ‘ two annas.”’

(2 By the repeal of section|

(8) By the substitution in
Territorial Force formed under thg
1921, in respect of a rifle issued b‘
part of the section from ‘‘Rifle G
the Volunteer Reserve’

(4) In the definition of “‘prolfibited zone’’

both ing|

al or Military Forces.”

of the
Great Britain or by a British

Ordinance, 1906, is hereby

gection 10 of the expréssions
botively for the expressions

14,

ection 32 of the words ‘‘the
b Territorial Force Ordinance,
Government to him’’ for the
brps”’ to “‘For the purpose of
Jusive.

in section 40, by

the substitution of the words ‘‘thi area specified in Article VI
of the Convention for the Controlj of the Trade in Arms and
Ammunition of the 10th day of September, 1919’ for the words

*“ The zone specified in Article V]

12. The Newspaper Reglstra’m
amended by the deletion in secti

[I1 of the Brussels Act.”’

bn Ordinance, 1906, is hereby
n 2 of the words ‘‘the chief

reglstrar of the High Court’’ and the substitution therefor of the

words

for the purposes of this Ordinance.’

““such person as the Governof

may appoint to be registrar

1924.

Divorce
Ordinance.

Uniforma
Ordinance.

East Africa
Amns
Ordinance.

Newspaper
Registration
Ordinance.
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Abolition of
Lezal otatus

of Slavery

Ordinance.,

Owstrich

Ordinance.

Courta
Ordinance.

Judgments
Extension
Ordinance,

Bills of Sale

Ordinance.

Laquer
Ordinance.
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General

13. "The Abolition of tl

1907, is amended as followﬁ:

(1) Sections 4 to 11
repealed.

(2) That portion of
“Protectorate’ is repeale

(3) That portion of §
the grounds that such pey

14. The Ostrich Ordin

(1) DBy the substitutio
3lst day of Deceniber ne
year only from.”’

(2) By the deletion
and twelfth snonths {from
therefor of the words “Jur

15. The Courts Ordina

(1) Im section 6 aftc
situated”” the following wol
the Governor may appoint

{2} Seetion 10 is rep

100 The Governo
man appointed under tl
Ordinance ar to any Co

llevision

1924.

e Legal Status of Slavery Ordinance,

both

inclusive and section 16 are

scetion 2 which follows the word

cetion 3 which follows the wordg “‘on

son 1g a slave” is repealed.
ance, 1907, is hereby wnended 1 —

h in section 9 of the words “to the
kt following’ for the words “‘for one

¢

n scetion 16 of the words ““the sixth
the date on’” and the substitution
e and December in the year in.”

hee, 1907, 1s arnended as follows : —

» the words “‘Provinee in which it is
rds are added “‘or within such area as
hy notice in the Gazette.”’

baled and replaced as follows :—

may grant jurisdiction to any hewd-
¢ provisions of the Native Authority
hincil of Elders over the members of

the tribe of sueh headnpan or council of elders, as the casc

may be, within such are:
-ease.  Such jurisdiction

as the Governor may appoint in each
shall be exercised in accordance with

Rules to be made by thie Governor-in-Couneil.”

3)  In section 24 he words “judgment shall follow the
. . . . P '] = ‘¢ 1
finding of the senior judde’” arve deleted and the words ““appeal

shall be dismissed' sub

16.

by the repeal of section 5.

17. The Bils of Sale

addition in scetion 5 after thie words
ol the words “‘or if any such

tituted therefor.

The Judgments Eftension Ordinance, 1908, is amended

rdinance, 1909, is amended by the
““such sendor connmnissione:
place is situate in a district not

included in any provinece theh the resident Commissioner of sueh

divirict”” and after the words
words ‘‘or resident Commiss

““hv the senior commissioner’” of the
oner as the case may be.”

18. The Liquor Ordinahce, 1909, is hereby amended by the

addition - to section 2 sub-sec

ion 2 of the following proviso:—

“Provided that no pergon shall sell to a native any perfume,
seent or essence containing more than ten per cent of alcohol

excepl by virtue of n spec

tal rermit which may be granted for

each oceasion by a District] Commissioner.””’
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19. The Post Office Savings Bapk Ordinance, 1909, is hereby

amended by the substitution of the

word ‘‘December’’ for the

word ‘‘March’’ wherever occurring gnd similarly of the word

““April 7 for the word “‘July.””

20. The Customs Ordinance, 1

P10, is hereby amended by

the substitution in section 201 of the] words ‘‘shall be liable to be

forfeited ’’ for ‘‘ shall be forfeited.”’

21. The Police Ordinance, 191
(Amendimnent) Ordinance, 1922, is he

, as amended by the Police
beby further amended by the

addition in section 30 (5) after the word ““Uganda’ of the words

‘e

or the Nyasaland.”

22. The Interpretation Ordinance, 1912, is hereby amended

as follows:—

(1) In section 2 the following

definitions are inserted : —

‘“Native’’ means a native of Africa not of European or
Asiatic origin, but shall not inclyde a Somali or Swabhili.

““‘Senior Commissioner’’ mepns the officer in charge of a
Province and ‘‘Distriet Commidsioner’’ means the officer in

charge of a Distriet included in
‘‘Resident Commissioner’’

Provinee. .
eans the officer in charge of

a Distriet not included in any Prpvince.
Provided that unless the eqntrary intention appears the

_expression ‘‘District Commi
Commissioner’”” and the exp
Commissioner’” includes ‘‘Assist

(2) In section 2 to the
‘“Protectorate’’ the following prov

Provided that in every
“Colony’” shall be taken ag
*“Protectorate’’
Ordinance.

(8) By the insertion of the f

““Where in any Ordinance

ioner’’ ineludes ‘‘Resident
bession  ‘‘Assistant Distriet
hnt Resident Commissioner.’’

Hefinitions of ‘‘Colony’’ and
so is added : —

Ordinance the expression
including the expression

unless the contrpry intention is stated in the

pllowing section : —

powers are conferred on or

duties are appointed to be perfor
then in distriets not included i

ed by a senior ecommissioner
any province such powers

shall be exercised or duties| performed by a resident
commissioner, and in any such cgse the word ‘‘Province’’ shall

be construed as if it were equiva

28. The Prisons Ordinance,
Prisons (Amendment) Ordinance,
amended : —

nt to the world ‘‘district.”’

1922, is hereby further

(1) By the addition in sgetion 30 (4) after the word

?

** Uganda ’

(2) By the substitution of *
in section 33.

of the words ‘‘ or thd Nyasaland.”’

P9 sub-section (3)’’ for ““43”

(8) By the substitution of “451’ for ‘55’ in section 94 (7).

1924.
Post Office

Savings Bank
Ordinance.

Customs
Ordinance.

Police
Ordinance.

Interpretation
Ordinance

1914, as amended by the prisons

Ordinance.
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Patents and
Designs
Ordinance.

Criminal
Procedure
Ordinanee.

Officera
substituted
for officers
named in
Indian Acts.

Rule making
power to be
exercised by
Governor-in-
Council.

Amendments
to be effected
to Revised
“Edition,

50 ,
General |Revision o 1924.

24. The Patents and|Designs Ordinance, 1918, is amended
by the substitution in section 16 of the word ‘‘January’’ for the
word ‘‘April.”’

25. The Criminal Prgcedure Ordinance, 1918, is amended
as follows : —

By the substitution# in section 264 (1) of the word
*“‘January”’ for the word [ March.”

26. When any Indiah Act applied to the Colony assigns -
to the officers specified in the first column of the following table
any jurisdiction, powers or|duties, such jurisdietion, powers and
duties shall be exercised by the corresponding officers named in
the second column:—

India. , Kenya.

1. Governor - General - in { Council, | Governor-in-Council.
Governor-in-Council or Liputenant-
Governor-in-Counecil,

2. Governor-General, Govdrnor or| Governor.
Lieutenant-Governor.

3. Chief Controlling . |Revenue | Treasurer or such officer

Authority. as the Governor may
by order appoint for
the purposes of any
such applied Act.

4. Commissioner. Senior Commissioner.
. Collector, Deputy Comjnissioner | District Commissioner.
or District Officer. ' Ty
6. Assistant Collector or |Assistant | Assistant District Com-
Commissioner, missioner.

27. Where by the terins of any Ordinance the Governor is
empowered to make Rules the word ‘‘Governor’’ shall be
amended to read ‘‘ Governop-in-Couneil.”’

Provided that nothing RBerein shall affect the validity of any
rule already made by the Gqvernor,

28. The amendments| set, forth in this Ordinance shall be
incorporated and effected in khe Revised Edition of the Laws and
the Commissioners appointefl under the Revised Edition of the
Laws Ordinance, 1921, arp hereby authorised to take the
necessary action herein. ’

-
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No. V. German Missions 1924,

No. 5 oF 1924 Ropessidt By oob &fsu.

An\Ordinance to make provision for giving effect me.
bo Article 438 of the Treaty of Peace with
ormany as to the property of Christian
dligious Missions formerly maintained by
Gekmans in the Colony. o
[31sT JaNUARY, 1924.] Dot of

commencement,.
WHERYXASB by Article four hundred and thirty-eight of the Preambie.

Treaty of Ped¢p between the Allied and Associated Powers and
Germany, signkd at Versailles on the 28th day of June 1919,

the Allied and:Xssociated Powers agreed that, where Christian
religious missiond\ were being maintained by German societies or
persons in terrjtory belonging to them, or of which the govern-

ment is entrusted tthem in accordance with the said Treaty, the
property which sueh\missions or missionary societies possessed,
including that of trading sociefies whose profits were devoted to

the support of missdons, should continue to be devoted to
missionary purposes. Xnd that in order to ensure the due
execution of thHat undertaking the Allied and Associated Govern-

ments would hand over Nuch property to boards of trustees
appointed by or approved by the Governments and composed of

persons holding the faith the mission whose property is
involved : :

Be it therefore enacted Dy the Governor of the Colony of Enactmens.
Kenya with the advice and coksent of the Legislative Couneil
thereof : —

1. This Qrdinance may be citdd as ‘‘The German Missions Short titie.
/ Ordinance, 1924.”

2. In thisiOrdinance unless the confext otherwise requires :— fneerpretation
““Colony’’ means the Colony and 1}

‘“German national” means a persoy who is a subject or
citizen of Geérmany or of any component\state thereof or who,
having at any time been such subject \or citizen, has not
changed his allegiance as a result of recogni¥ion of new states or
territorial re-arrangements, or been nationaNged in any British
Possession ar, before the treaty of peace wi\a Germany came
into force, ih any foreign state in accordance\ with the laws
thereof and when actually resident therein and\does not retain
according to the law of his state of origin the natonality of that
state, and ‘includes an association, partnership\ company, or
corporation : established or incorporated under \the law of
Germany or any component state thereof,. or of\s
German Colonial Possession;

““Missian’’ includes a missionary society, and a\ t

. , rading
society whose profits are devoted to the support of any Xissi
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Vesting of
German
Mission
Property in
trustees
appointed by
a Secretary
of State.

Registration
of trust
deeds.

Exemption
from Stamp
Duty.

Transfer not
a breach of
prohibition of
assignment.
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German Missions 1924.

. All property in the Colony, whether movable or
immo¥able and not disposed of by a custodian of enemy property
prior t& the commencement of this Ordinance (in this Ordinance
referred o as “‘German Mission Property’”) which, immediately
before it kecame vested in a custodian of enemy property, or on
the 10th day of January, 1920, belonged to or was held in trust for
a Christian Religious Mission which was before or during the war
being ‘maintafped by a German national, shall by virtue of this
Ordinance be\vested in such frustees upon such trust as a
Secretary of Stafe may appoint and determine, but subject to the
conditions, provijons and agreements contained in any document
of title under whidh such property is held, and it shall be lawful
for a Secerebary State to make such appointments and
determinations.

4. Any instrumenN declaring the trusts on which German
Mission property is to bé\ held and purporting to be signed by a
Secretary of State may be\egistered under any Ordinance relating
to the Registration of Docukents notwithstanding that it does not
contain a description sufficieNt for the proper identification of any
land dealt with by the instrumhent, and that the signatures to the
instrument are not attested orNauthenticated in manner required
by any Ordinance or other law.

5. FEvery declaration of trust Ynade for the purposes of this
Ordinance and every transfer or leasg to or in favour of any
mission made in exercise of any powexs contained in any such
dcclaration of trust shall be exempt froty Stamp Duty.

8. A declaration of trust made for Yhe purposes of this
Ordinance, and a transfer or letting made in Wgercise of any power
contained in any such declaration of trust shall not be deemed to
be a breach of any provision prohibiting or restri¢ting assignment,
sub-letting or parting with possession, which may\be contained in
any grant, lease, agreement, or licence under whick any German
Mission property is held, or give to a German nahgnal, whose
interest is extinguished, any claim against the trusteyg to or in
favour of whom the transfer or declaration of trust is mxde.

3
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Repealed

OpOrd. 1926/3

No. VI. O{iminal Proce

No. 6 or 1

An Ordinance to Amend th
Ordinance,

- ENACTED by the Governor of
the advice and consent of the Legisl

1. This Ordinance may be cited

(Amendment) Ordinance, 1924,”’ anld shall be read as one with
1913,”’ hereinafter referred

‘“The Criminal Procedure Ordinance
to as ** the Principel Ordinance.”

¢

‘expens

2. Section 427 of the PrincipaLFOrdinance is hereby amended

by adding after the words

Assessor,’’.

ure (Amendment)

D24,

Criminal Procedure
913.

[31lsr JaNUARY, 1924.]

the Colony of Kenya, with
htive Council thereof: —

as

of any’’ the words ‘‘Juror,

1924.

Title.

Date of
commencement.

Ensactment.

““The Criminal Procedure Short titi~.

Amendment of
Section 427 o1
the Principat
Ordinance
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No. VII. Master and Servants (Amendment) 1924.

No. 7 or 1924,

Title, An Ordinance to Amend Further the Law Relating
to Masters and Servants and in Particular to
Regulate the Residence of Native Families on
Areas outside Native Reserves.

N

Date of A [31st JANUARY, 1924.]

commencement. N

Preamble . WHEREAS it is desirable to encourage resident labour on
farms_and fo take measures for the regulation of the squatting or
living of natives in places other than those appointed for them by
the Government and for the preservation of law and order amongst
such natives and whereas it is expedient to amend the law relating
to Masters and Servants accordingly.

A
Enactment, Be it therefore enacted by the Governor of the Colony of
Kenya, with the advice and consent of the Legislative Council
thereof : —
Short title. 1. This Ordinance‘}may be cited as ‘‘“The Master and Servants

(Amendment) Ordinance\1924,” and shall be read as one with
the Master and Servants Ordinance, 1910, hereinafter referred to
as ““the Principal Ordinance™, and all Ordinances in amendment
thereof.

Definitions. 2. For the purposes of this inance the expression:—

“Farm’’ shall mean any area of 1
land situated in a Township or gazetted\I'rading Centre) not in-
cluded in a Native Reserve whether such\and is leased or sold
by the Crown or not and whether such area ¢ unalienated Crown
Land or Forest Reserve or not but shall not tneclude the land at
Freretown granted to the Church Missionary “Society by His
Highness the Sultan of Zanzibar jor the purpdge of settling
released slaves thereon, provided, however, that seftlement on
the land shall Le in accordance with the purpose of'¢he original
grant. e

‘“Magistrate’’ shall mean the Magistrate having ju;ﬁi\(\a\tion
in the area in which a farm is situate.

““‘Occupier”’ shall mean and include the owner or lessee\é\x\
any other person having a legal right to occupy a farmn and shall ™,
also mean and inelude in respect of unalienated Crown Lands the
Commissioner of Lands and in respect of Forest Reserveg the
Conservator of Forests.

“Family’’ shall mean a male native together with his wife
or wives and children, if any.

i
Ay
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. ‘“Stock’’ shall include cattle, sheep, goats, horses, swine,
cgmels, mules and donkeys.
‘‘Mission’’ shall mean any Mission recognised as such by the
Govégnor., /
8.\ No native shall reside on a farm unless he is either Where natives ;‘
muay reside on i

farms.

(a) %he occupier thereof,

ember of a family the head of which has duly
entered intd a contract, still unexpired, under Section 4 of this
Ordinance td, work on such farm, or is in actual lawful employ-
ment on such\farm as domestic servant or artizan,

(B) ‘2

(c) “a nativdin actual enployment on such farm under a
sontract made un{er the provisions of the Principal Ordinance,

(d), a native why from age or infirmity is incapable of

continuous employmant and is closely related to a family law-
tully residing on such\farm, or

(¢) the holder of a pgrmit inrwriting in that behalf given by
the oceupier with the wr\ften consent of a Magistrate.

Provided that it shall ‘3_- a sufficient defence for a native
charged with an offence agaNgst the provisions of this Section
to produce a permit signed by\the occupier authorising him to

reside on the farm. \
has entered into 9 contract Contract of

12 months as hereinafter Se"]i{ce to
itbed to reside on such [0~ ™

4. (1) When the head of a fami)
of servige for a period of not less thay
provided such family may also be pe

farm.

(2) Every such contract shall be in\writing and shall be
executed by the employer and by the head of the family and by all
members of the family employable theredpder, and shall be
attested by a Magistrate or by any person\appointed by the
Governor to attest contracts of Service under tis Ordinance, and
shall be in the form of agreement provided Iy the Schedule
annexed to this Ordinance and shall provide \

(a) for a term which shall not be less than 3ne year and
shall not exceed five years, notwithstanding anything to 1he
contrary contained in the Principal Ordinance,

{b) for the head of a family and any male member thereot
resident on the farm who is of the apparent age of 16 years or
over ior who shall attain that age during the continuance of the
contract to work for the occupier for not less than 180 days at
the election of the occupier in any one year during the terty of
such contract and for the occupier to provide employment Yor
that number of days for each such person,

\
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When native
may not reside
on farms,

(c) for the supply by the occupier of building material for
the family’s huts, :

(d) for the use by the family of land for cultivation and,
when agreed upon, for grazing, ’

(e) for the rates of pay or other consideration to be paid
or given to the head of the family and any member thereof for
the period of actual employment,

(f) for the termination of the contract by not less than six
months’ notice on either side. I’rovided that the term of
residence on a farm shall in no case be less than one year except
with the approval of a Magistrate,

(g) for the removal by the family of erops cultivated by such
family or for payment by the occupier of compensation in lieu
thereof,

(h) in the case of Missions, for the regular attendance of
the children of the family at school for the purpose of education
as defined in Section 12 of this Ordinance.

(3) Any contract under this Section may with the consent
of the parties and of the attesting officer relate to a group of farms
in the same district.

(4) The original of every contract made under this section
shall be filed in the office of the Magistrate.

(5) A Magistrate or other attesting officer may refuse to
attest any contract which does not provide for a fair remuneration
in money having regard to the local rates of wages, or which in
his opinion is likely to lead to a breach of the provisions of this
Ordinance, provided that remuneration in money may be waived
in such eases ag the Governor in Couneil may in the public interest
direct.

(6) When notice of termination of a contract has been given
by either party thereto the occupier shall forthwith notify the
Magistrate accordingly.

5. (1) No occupier shall nowingly allow any native to
reside on a farm in contravention of the provisions of this
Ordinance.

(2) No native shall move his family from the jurisdiction of
an official Headman, not being a Headman appointed to exercise
jurisdiction on a farm, to a farm unless he has previously produced
to the District Commissioner of the area in which such family is
residing a permit signed by the Magistrate of the area in which the
farm is situated authorising such family to reside on such farm.
The head of the family shall provide the Distriet Commissioner
with full particulars as regards his name and location and his
wives and children, if any, proceeding with him. Such information
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shaN be endorsed on the permit by the District Commissioner who
shalNalso reecord the particulars in a Register to be kept by him.

8. \ Any Magistrate, or any person duly authorised in writing
in that behalf by a Magistrate or any Police Officer or Justice of
the Peacé\may demand from any occupier the production of any
contract entered into under the provisions of Section 4 hereof and
shall forthwith produee such contract.

7. Every\occupier shall keep a register of all natives resident
on his farm shdwing the dates of their contracts and the dates
upon which thej\ actually worked on such farm and the wages
paid to them, and such register shall be in such form and shall
set out such particylars as the Governor may presecribe.

8. Every occupler shall keep a register of all cattle kept on
his farm by natives lawfully resident thereon and such register
shall be in such form apd shall set out such particulars as the
Governor ‘'may prescribe.y,

\\

9. Where there is reayon to believe that natives dre residing
on a farm in contravention of the provisions of this Ordinance any
Magistrate or any person July authorised in writing by a
Magistrate may enter upon sudh farm and may demand from any
occupier the production of any régister which is required to be kept
under the provisions of this Ordigance, and may take all reason-
able and proper steps to satisfy hinyself as to the correctness of any
particulars ‘entered therein, and may demand from such occupier
an explanation of any apparent disckepancies therein., Any such
oceupier who shall knowingly make 9 false entry in any register
or who shall refuse to furnish an explanation when lawfully called
upon to do so or who shall knowingly fyrnish a false explanation
shall be guilty of an offence, \

10. (1) Any native lawfully residing §n a farm by virtue of
a permit or contract under Sections 8 and 4 of this Ordinance may
with the consent of the occupier thereof, takg on such farm any
stock whigh is his property on such condition$, as to numbers or
otherwise as may be agreed by the oeccupier thereof and such
native with the approval of a Magistrate. Evedy head of cattle
over the age of six months so taken on such farm {nd all increase
thereof over the age of six months shall be branjed by such
oceupier with his brand together with the letter ‘S’ Nothing in
this Sectidn shall be construed as entitling any stock %o be moved
in contravention of any restrictions imposed under the \aw for the
time being in force relating to the Diseases of Animals.\
that should there be any such restrictions in force at the,
the termination of such permit or contract prohibiting the'y
of stock from such farm such stock shall remain o1 such farry
out charge, and the owner thereof may also remain on such\farm
until such restrictions are removed, unless other arrangementy are
made forithe care or disposal of such stock to the satisfaction of
the parties and a Magistrate. Provided also that in the eventof
any such;cattle being removed from such farm the owner of suck
cattle shall first produce them to the occupier of such farm who
shall cause such cattle to be re-branded with his brand reversed.

1924.

Contract to he
produced,

Register of
resident
natives,

Register of
resident
natives’
cattle,

Registers to be
produced.

Movement
and branding
of resident
natives’ cattle,

U
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Prohibition
against
payment by
natives.

Natives
cmployed on

Mission lands.

Sections 24, 25
and 27 of the
Principal
Ordinance not
to apply to
resident
natives.

Cognizable
offences.

Penalty.

N\ (2) TFor the purposes of this section every occupier who
ehters into a contract under this Ordinance whereby any cattle
may be brought on to his farm shall provide himself with a
reglgiered cattle brand.

ll, No payment in money or in kind shall be made by any
native resident on a farm for the right to cultivate any land or to
graze any stock or for the use of salt licks, fuel, or water on such
farin and\no occupier shall enter into any contract with the head
of a family or any other native whereby the occupier shares any
profit derivad by such head of a family or other native from his
cultivation ot\{rom the increase or produce of his stock on the farm
of such occupler.

12. Nativés employed on farms in the occupation of
Missions in receiing or imparting industrial or technical instruc-
tion with or withoyt literary or theological instruction or training
for not less than 18Q days in each year shall be exempt from the
provisions of Section 8 of this Ordinance provided- that such
instruction or training is under proper and responsible control tc
the satisfaction of a Magistrate.

*x
18. The provision§. of Sections 24, 25 and 27 of the
Principal Ordinance in so far as they relate to housing and to the
supply of blankets and cooking utensils shall not apply to any
native residing on a farm ujder the provisions of Section 3 or 4

of this Ordinance. Yy
Y

14. (1) Proceedings in i\gspect of any offence against the
provisions of sections 8, 5, 6, 7,8, 9, 10 and 11 of this Ordinance
may be instituted by the Police Q\r by any person authorised in
writing by a Magistrate. \

(2) A Magistrate may in his dh cretion rescind any Contrach
of Service where it has been proved % his satisfaction that there
lias been a breach of the terms thereof ¥r on the application of the
employer when the servant has been donvicted of a ecriminal
offence and may cancel any permit gi¥en by an occupier in
contravention of the provisions of this Ord{nance.

Provided that the servant shall retain I§s rights over growing
erops unless the occupier elects to give him Measonable compensa.-
tion therefor. In the event of any dispute ay to the amount of
compeunsation payable the Magistrate shall det&rmine the amount
thereof.

(8) Compensation payable under this sectidp may be paid
to the Magistrate by an occupier and when proceed\ngs have been
instituted by the occupier for damages against the\ servant the
Magistrate shall not pay out the compensation to theynative until
the liability of the servant to pay damages has been \Jetermined

15. Any person committing a breach of the provisi
this Ordinance for which no specific penalty is provided sha]l be
liable on conviction to a fine not exceeding fifty pounds or %o &
term of imprisonment of either description not exceeding
months or to both.
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\18. Sub-section (6) (a) of Bection 3 of the Master and
Serwgnts Amendment Ordinance, 1919, is hereby repealed and the
following sub-section is substituted therefor:—

\ (6). (a) To institute proceedings in respect of any offence
ited by an employer against any of the provisions of the
Master\and Servants Ordinance, 1910, or of any Ordinance

amending the same, except where otherwise provided under -

Sections § and 14 of this Ordinance, and to prosecute and
appear in ls own name in respect of the same, or”

17. Sub-dection (8) of Section 2 of the Master and Servants
Amendment OMinance, 1918, is hereby repealed and the
following ‘sub-sec Non substituted therefor:—

““(8) Notwidhstanding anything contained in the Principal
Ordinanpce it shallNpe competent for an employer and a servant
to enter into a condact of service,

{a) Either ora\ly or in writing, for the servant to work
for the employer f8¢ 30 days (in succession or otherwise at
the election of the eyployer) and in such eases,

(i) the employdr shall provide work for the servant
for such number of days;

(ii) the employer sRall provide food for the servant or
payment in lieu thereol\during the continuance of the
contract, except for days o\ which the servant is absent from
hig place of employment wifhout lawful cause or by mutual
consent of parties;

- (iii) it shall not be neces\ary, if the contract be in

writing, to comply with any of ¥e formalities prescribed py
the Principal Ordinance for a written contract;

. (iv) the contract shall be known as a ‘80 days

contract’’ and shall not extend beyond a period of 42 days
from the making thereof.

(b) In writing, for the servant to work within a specified
calendar period for the employer for a definite number of days
(in succession or otherwise at the election of the employer) and
in such case

(i) the employer shall provide work for the servant for
such definite number of days;

(ii) the employer shall provide food for the servant or
payment in lieu thereof during the continuance of the
contract, except for days on which the servant is absent
from his place of employment without lawful cause or by
mutual consent of parties;

(iii) the contract shall be known as a ‘‘special
conbract.”

18. The Resident Natives Ordinance, 1918, is hereby
repealed. Provided, however, that all agreements entered into

of the |parties thereunder shall be governed and enforced by,
under, gand in accordance with the provisions of that Ordinance
for a period not exceeding 6 months from the date of this
Ordinance.

thereunder and now existing, and the rights, duties and obligation\

1924.

Amendment of
Section 3 (6)
(a) of the
Master and
Servants
Amendment
Ordinance,
1919.

Amendment of
sub-section 2
(3) of the
Master and
Servants
(Amendment)
Ordinance,
1818.

Repeal.’

o sy
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Not to be less
than 180 days but
may be more if
agreed.

. Day, month or
thirty-day card
worked. :

Insert conditions
as to rations or
other considera
tion if agreed
upon, or strike
out if
inapplicable,
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SCHEDULE.

SrcrioN 4, OrpiNaANCE No. VII or 1924,

Memorandum of Agreement made, this day of
. Full name of k : :
employer. 19 s [)X and between!
2, Address. \ of2
. Full name of N ) . s
native as given on (! \remafter referred to as the employer) and
Registration \ Registered No.
Certificate, AN *
of%
Insert name of A . L.
native's distriet,  (hereinyfter referred to as the native) whereby it is agreed.
location and Chief. \\
(hH at this agreement shall have effeet from the
ay of 19, and shall be for a term
of \ years ending on the day of
R

19, unless lawfully determined earlier.

(2) That the\native together with his wife or wives and
children shall residehund may graze his stock on such part only of
the employer’s farm\ut
as the employer mmay digect during the period of this Agreement.

(8) That during the Neriod of this Agreement the native and
every male member of his family who is of the apparent age of 16
years or over or who shall at\\xa&‘in that age during the continuance
of this contraet and is resident on the employer’s farm shall each
work for the employer, at such ¥mes as the employer may direct,
for not less than® cays at the election of the
oceupier in each period of twelve ¥onths, and that the employer
shall provide emplovment for the nadjve and for the male iembers
of his family for such number of dayy.

(4) That the times during which e native is required to
work for the employer shall be so arranged as to allow the native
reasonable time to sow, cultivate and reap his own food crops.

(5) That the employer agrees to pay to the native and to
the male members of his family wages at the rate of
for every® , and -

\

(6) That the employer shall provide good and sufficient
building material for the erection of huts for the accommodation
of the native and his family.
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That the employer shall provide the native with sufficient
le land for the cultivation of food crops for himself and
his famill, and for grazing the following numbers of stock,
namely &

(8) 'That Yith the consent of a Magistrate this agreement
may be ferminaded by either the employer or the native giving to
the other six caldpdar months’ notice provided that the native
shall suffer no prejNdice in regard to the care and reaping of his
crops or in regard\to the removal of his family or stock and
provided that the eryployer may demand the fulfilment by the
native of any condition§ of this Agreement to which the native
may be liable in respect ‘of his obligation to work.

{9) In the event of this Agreement being determined the
native shall be entitled to remove all his movable property on the
farm but shall not move any byildings and shall not be entitled
to any compensation therefor or for any improvements to
limmovable property made by hirm. '

© (10) That the native shall cause his children to attend

regularly at the school provided by the employer oun the said land. (This Clause to be

AS WITNESS the hands of the parties hereto.

Witness to the signature )
of the employer.

Wituness to the signature }
or mark of the native.

8. Number of each

1924

T L N —

kind of stock to
be specified.

inserted only in th
case of Missions or
farms on which
schools to the
satisfaction of the
Magistrate are

. E—

provided, otherwisd ||

to be struok out).

agreed to by the
parties which do

(Any other conditior ‘
not contravene th, !
provisions of thig| !

or any other
Ordinance. Suc

conditions, if any,| |

shall be numberes,
consecutively),

|
|
|
{

|
|
|
|
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~LIST OF PERSONS EMPLOYABLE UNDER THIS
e CONTRACT.
\\{N\

N Registered | Nature of
Name. ?%gls ered ature o Remuneration.

N Number. | Service.

N «
Sy
N,

S
1 hereby certify that the conten%x%f this agreement have been
real and explained by me to the native and that he appears to
have executed this agreement with afull knowledge of its
contents. N

The day of ~ 19

Resident Maglstraie.
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Op Ord \926(3

No. VI;;II. Widows and 01‘p}lans Pension (Amendment) 1924.

No. 8 oF

1924.

An Ordihance further to Amend the Widows angd Tite.
Orphans Pension Ordinrmce.

ENACITED by the Governor d
the advice and consent of the Legi

1. This Ordinance may be

(5 Juny, 1924.]

f the Colony of Keniya, with
lative Council thereof:—

cited as ‘“The Widows and

Orphans Pension (Amendment) Ondinance, 1924, and shall be

read as one with the Widows an
1921, hereinafter referred to as *
all amendments thereto.

he Principal Ordinance,

Orphans Pension Ordinance,
** and

2. Sub-section 3 (2) of the Principal Ordinance is hereby

repealed and the following sub-section and clauses are substituted

therefor : —

(2) . (¢) Subject to the san

e exceptions, every European

Officer who was in, or selected ffor appointment to, the East

African /Service on the 1st of Afril, 1921, may, if at the time

of election he is in the Service of
notice addressed to the Crown
before the 1st, October, 1922, elec
if he so elect, he shall contribu
month after that in whieh his no
Agents,

(b)  Subject to the same ex

his Government, by a written
gents and received by them
to become a contributor; and
as from the first day of the

ice was received by the Crown

eptions, any European officer

in the Service of the Government, who was in, or selected for
appointment to the East Africam Service on the 1st of April,
1921, and who has not since be¢ome a contributor may apply
to this; Government for specipl permission to become a
contributor, and if, after the exgmination of the officer by a
Governthent Medical Board, thd Governor in his discretion
decides that such permission should be granted, the officer shall
contribute as from the first day df the month next after that in
which the Governor’s decision is potified to him.

8. Clause 4 (1) (b) of the Principal Ordinance is hereby
repealed and the following clauselis substituted therefor:-—

(1). (b) Officers, Non-Comipissioned Officers and men of
the active list of the Navy, the [Regular Army, or the Royal
Air Foree temporarily employed by an East African Government
in either a military or civil capagity, and all Officers and Non-
Commigsioned Officers of the jKing's African Rifles, except
those holding pensionable posts ynder the Government.

Date of
commencement.

Enactment.

Short title,

Amendment of
Sub-section 3
(2) ot the
Principal
Ordinance.

Amendment of
Clause 4 (1) (b)
of the
Principal
Ordinance.
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Amendment of
Sub-section 4
(1) of the
Principal
Ordinance.

Amendment of
Clause 5 (D (M
of the
Principal
Ordinance.

Amendment of
Sub-section &
(1) of the
Principal
Ordinance.

Amendment of
marginal note
to Section 9
of the
Principal
Ordinance.

A. endment of

Sub-section 14
(1) ot the
I'rincipal
Ordinance

Amendment of
Seetion 21 of
the Primcipal
Ordinance.

4

4. Sub-section 4 (1)

1924.

of the Principal Ordinance is hereby

amended by the addition' pf the following clauses:—

(e) Persons whose

engagement is for a specified period

which is less than twently months or persons whose engagement
not being for a specifiefl period is terminable at one month’s

notice or less.

(f) Persons who are ummarried and are at the time of
emyJ.loymnent under the qge £ twenty-one; provided that if they

are otherwise liable to
Ordinanee, they shall,

contribute under the terms of this

n becoming married or on reaching the

age of twenty-one, forthwith become contributors.

5. Clause 5 (1) (b)

of the Prineipal Ordinance is hereby

amended by the deletion of the words ‘‘after medical examination”

and by the substitution tHerefor of the words

X3

after examination

by a Government Medical|Board.”

8. Sub-section 5 (1)|of the Prineipal Ordinance is hercby
amended by the addition ¢f the following clause :-—

(d) No officer shgll, after atbaining the age

contribute at a highe;

of 49,
rate than that at which he was

contributing before attajning that age.

This clause shall have

7. The marginal notd
is hercby amended by th

effect from the 1st of April, 1921.

to Section 9 of the Principal Ordinance
¢ deletion of the word ‘‘contribution’’

and by the substitution tHerefor of the word ‘‘confributors.”’

8. Sub-section 14 (1
amended by the deletion
substitution therefor of thd

of the Prinecipal Ordinance is hereby
of the figures II (2) and by the
figures 11 (2)

9. Secetion 21 of the [Prineipal Ordinance is hereby amended

by the deletion of the
substitution therefor of th

vords ‘‘ceases to assist’”’ and by the

‘ L]

words ‘‘ does not assist or.

Tt B ik
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No. 9 or 1924.

An Ordinance to Regulate the Making of Private
Streets in Townships.

[2xp JuLy, 1924.]

ENACTED by the Governor of the Colony of Kenya, with the
advice and consent of the Legislative Council thereof:—

1. This Ordinance may be cited as ‘‘The Township Private
Streets Ordinance, 1924.”

2. The Governor-in-Council may, from time to time, by
proclamation declare that all or any of the provisions of this
Ordinance shall be in force in any municipality or township or
part thereof and, upon the publication of any such proclamation,
the said /provisions shall extend to and be in force in the
municipality or township or part thereof mentioned therein.

8. In this Ordinance, unless the context otherwise requires,
the following terms shall have the following meanings: —

““Local Authority’” means the Council of any municipality
constituted under the Municipal Corporations Ordinance, 1922,
and any authority appointed under the Hast Africa Townships
Ordinance, 1903, for the purpose of the said Ordinance and any
other body constituted and appointed under this Ordinance.

““Municipality’” means the area under the control of a
municiyality, constituted under the Municipal Corporations
Ordinance, 1922.

“Owner”’ shall in the case of freehold property mean the
person (other than His Majesty) owning such property and in the
case of leasehold and other immovable property shall mean the
person (other than His Majesty) holding such property directly
from the Crown (or from & Local Authority) as lessee or licensee
and includes any agent who receives rents or profits for such person
and also any superintendent, overseer or manager of a lessee or
licensee from the Crown (or from a Local Authority) in respect
of any holding ‘on which he resides as such superintendent,
overseer er manager.

‘‘Private street’’ means a street which is not a public street.

““Public street’’ means any street which is or has been usually
repaired or maintained in whole or in part by the Government or
any Local Authority, or which has become vested in the Govern-
ment or guch Local Authority under any Ordinance or by operation
of law.

1924.

Title.

Commencement

Enactment.

Short title.

Operation of
Ordinance.

Definition of
items.
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Making of new
private streets.

66
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“Street” means uny highway, road, lune, foobway or passage
or any lands reserved thercfor, within the area of a Local
Authority, used or intended to be used as a means of aceess to
two or more premises or aveas of lund in different occupation,
whether the public have a rvight of way thereover or not and
ineludes all channels, ditches, drains, sidewulks, bridges, culverts
and other works uppurtenant thereto.

“Township”” means any township proelaitned under the Eust
Africa Townships Ordinauce, 1908.

4. (1) Any person who intends to form or lay out any new
private street or to widen, extend or alter any street shall make
written application to the Loeal Authority for permission to do so
and shall with sueh application submit plans, longitudinal and
cross sections and specifications showing the following particulars,
namely : —

(a) 'The intended levels, gradients, direction and width of
the street;

(6) The street alignment and the building lines and the lines
of curriageway and footways and, if any, the lines of spaces to
be reserved for the planting of trees or shrubs;

(¢) 'fhe mode of construction and the materials proposed
to be used;

(d) 'The intended lines, levels, gradients and dimensions of
the proposed sewers and drains, or means of drainage ;

(e) The relative level of the street and its sewers and drains
with the adjacent land and levels of the said land;

(f) 'The means of drainage of the buildings erected or to be
erected fronting or abutting thereon;

(g) (if desired by the Local Authority) the estimated volume,
expresscd in cubice feet per second, of sewage und rain water to
be conveycd by the proposed sewers and drains and the carrying
capucity of the said sewers and drains;

\h) The preposed method cf the disposal of the sewage and
rainwater conveyed by the proposed sewers and drains.

(2) 'The particulars mentioned in the immediate preceding
clauses (@) to (k) inclusive, shall be fixed and determined by the
Liocal Authority.

(3) Any person who makes application as aforesaid shall
furnish sueh additional plans, specifications, sections, levels and
information as the Local Authority may require.

(4) Within 30 days after the receipt of any application as
aforesaid. or within thirty days after the receipt by the Local
Authority of any further plans, sections, levels, specifications or
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information asked for, the Loecal Authority shall either refuse the
-application or sunction the making of such street subject to such
alterations 'and odifications of the plans, sections and syecifica-
tions and such other lawful conditions ag the Local Authority may

impose.
(5) Such sanction may be refused,

(a) if the proposed street would confliet with any arrange-
ments which have been made, or which are in the opinion of the
Loeal Authority likely to be made for carrying ov% any general
scheme of street improvement or town planning;

(b) if the proposed street is not designed so as to connect at
one end with a street which is already open or with a street the
construation of which has been sanctioned by the Locul

Authority ;-

(¢) if the requirements of this Ordinance are not complied
with, or

(d) if the requirements of the Local Authority under this
section are not complied with,

(6) The Loeal Authority may prohibit the erection of any
buildings fronting or abutting on any new street in any case
where any part of the proposed buildings would be within a
distance of fifteen feet from the boundary of the street until
sanction for the formation of such street has been granted.

(7) The plans, levels, sections and specifications approved
by the Local Authority, together with any conditions they may
impose, shall, except in so far as they may afterwards be altered
by agreement with the Local Authority, be adhered to by the
applicant: and his successors and by any person erecting any
buildings fronting or abutting on the street.

(8) In the event of part of any new private street for the
formation of which sanection has been obtained not being formed
or laid out within two years from the date of suech sanction. the
sanction shall lapse and it shall be necessary before more of the
street is fprmed or laid out to obtain fresh sanction. The approval
or sanction of any proposed new private street by any official of the
Government or other competent authority prier to the operation
of this Ordinance shall be deemed to be sanction by the Locui
Authority for the purpose of this part of this section.

5. Any person presenting an application to the Loeal
Authority for sanction to form or lay out any new private street
shall fulfil any conditions which the Loeal Authority may in
sanctioning the application impose with regard to the following

matters, namely : —

(1) gThe avoidance of a cul-de-sac:

1924.
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(2) The provision of suitable and convenient accesses to the
street by eross streets, continuation of streets or otherwise:

(8) The formation of lanes (parallel to the street or otherwise)
or other sceondary means of access to buildings for the purpose of
removing refuse :

(4) The fixing of the line, levels, width, position and direction
of the street, carringeways and footways so as to make provision
for the amenity of the locality, for convenient communication with
other streets, for gradients suitable for traffie, for the convenient
drainnge of the streets and footways and of buildings fronting or
abutting on the sime and for arcas for light and ventilation :

(5) The continuation of cxisting strects, the provision of
main traffic streets in directions to suit the public convenience and
of streets communicating with adjacent land:

(6) Provision for carrying off the surface water, and

(7) The rounding off, or truncating of street corners:

8. No person shall form or lay out or begin to form or lay
out any new private street or creet or begin to erect any buildings
on any plots abutting thercon, or widen, extend or otherwise alter
any street or malie any excuvation for any of the afore-mentioned
purposes otherwise than in accordance with the directions of the
Lioeal Authority.

7. Where any private street or part thereof has been
tevelled, paved or metalled, kerbed, channclled, scwered and
drained, or otherwise made good in a permanent manner to the
satisfaction of the Loeal Authority, the liocal Authority shall,
upon the request of the owner or of any of the owners of such
street and upon the concurrence in writing in such request by
the owner or the owners of the greater part of the frontage of
such street, declare, within three months of the date of such
concurrence, the same to be a public street, and thereupon such
private street or part thereof ghall become a public street,

8. (1) 1f any private street, or any part thereof, be not
constructed or maintained to the satisfaction of the Loeal
Authority, the Local Authority may from time to time resolve
with reference to such street, or part thereof, to do any one or more
of the following works (herein called “‘private street works’’) that
s to say :—to sewer, drain, level, pave, kerb, metal, channel, or
make a carriageway or footway by any method; and the expenses
incurred by the Local Authority in exccuting such private street
works, or in renewing and maintaining them, or such part of the
expenses as may be deemed reasonable by the Loeal Authority,
shall be apportioned among the premises fronting, adjoining,
abutting, or served by such street or part thercof and shall be
recoverable from the owners of such premises by the Loeal
Authority.
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(2) Before passing any such resolution, the Local Authority
shall serve upon the owners of all premises affected thereby a
notice : —

(a) Indicating the works of construction proposed to be
undertaken and the estimated probable cost thereof; and,

(b)  Stating a place at which the plans and particulars of
the said works, together with a provisional apportionment, of the
cost thereof, may be inspected;

and shall afford an opportunity for the hearing of any objection to .

the proposed work, or to the proposed apportionment of the cost
thereof, in such manner as may be ordered or prescribed by the
Loeal Authority.

(8) The Local Authority may at any time resolve to
contribute any proportion of the cxpense of any such work of
construetion which would otherwise be recoverable from the owners
of any such premises.

(4) The said expenses shall be apportioned aecording to the
frontage of the respective premises, provided that the Local
Authority may have regard to the greater or less degree of benefit
to be derived by any premises from any work so undertaken.

(5) The Loecal Authority may include in any such
apportionment any premises which do not front, adjoin or abut on
the street or part thereof, but access to which is obtained from the
street by means of a lane, passage or otherwise, and which, in their
opinion, would be benefitted by any work so undertaken and fix
the sum so apportioned to be charged against any such premises
accordingly.

(6) Every apportionment made by the Local Authority shall
be published in the Gazette.

(7) -Any person aggrieved by any apportionment or resolution
made under this Section may appeal to the Court of a First Class
Magistrate having jurisdietion within the area, provided such
appeal is made within one month from the date of the publication
of the notice in the Gazette. The Court, which shall sit with two
assessors, may make a new apportionment, or such other order as
it may deem just. Such apportionment or order shall be final and
conclusive.

(8) The Court may on the application of any person quash
in whole or in part or may amend the resolution, plans, seections,
estimates, and provisional apportionments, or any of them, on the
application either of any objector or of the Local Authority. The
Court may also, if it thinks fit, adjourn the hearing and direet any
further notices to be given.

1924.
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(9) No objection as aforesaid shall be made in any manner
other than as provided in this Ordinance.

(10) The costs of any proceedings before a Court of First
Class Magistrate gitting with two assessors in relation to objections
under this Ordinance shall be in the diseretion of the Court and
the Court shall have power, if it thinks fit, to direct that the whole
or any part of such cosls ordered to be paid by an objector or
objectors shall be paid in the first instanee by the Loeal Authority
and charged as part of the expenses of the works on the premises
of the objeclor or objectors in such proportions as may appear just.

(11) 1t shall be lawful for the yartics to agree to the
assessors referred to in this sceetion and failing sueh agreement anv
two assessors may be nominated by the Magistrate.

(12) Any premises liable to the payment of a proportionate
part of the expenses incurred by the Loeal Authority shall stand
and remain charged with the sum apportioned on them, or of such
part: thereof as remain unpaid, as a charge with interest at the
ate of 69, per annunt if not paid within six months from the
date of the rendering of the necount with effeet from the date of
cxpiry of the said six months, which charge shall take priority
over all encumbrances and charges, with the exception of Crown
debts and Munieipal or Township rates, whether such encum-
branees and charges are prior in point of time or not.

(18) The Local Authority shall keep a register of charges
wnder this Ordinance and of the rayments made in satisfaction
thercof and the register shall be open to inspection at all reasonable
times on payment of a sum not exceeding 8. 2 in respect of ecach
search and the Local Authoriby shall furnish copies of any part of
such register to any person applying for the same on payment of -
such rcasonable sum as may be fixed by the Local Authority.

9. (1) Where, in the opinion of the Lioecal Authority, the
immediate construetion of certain private street works on any
private street or part thereof, in a permanent manner, is not
required, the resolution may provide for the construction of such
works in a temporary manner and the apportionment of the
expenses among the premises ay ineludd an annual charge for
the maintenance and rencewal of suech temporary works; which
shall be recoverable from the owners in the manner prescribed in
Section 8.

(2) The construetion of temporary private street works shall
not preclude the Loeal Authority from resolving at a later date
that sueh works shall be replaced by other works construeted in a
permanent manier or that the works be extended or new works on
the same streel be constructed. Provided that a period of at least
two vears shall elapse before a new resolution in respect of the
construetion of such new works on the samme street shall be passed,
and provided that the procedure laid down in Scetion 8 shall be
followed in the casc of any new resolution.
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10. (1) Where the ownership of land charged with expenses
of private street works or their maintenance has changed between
the date of a resolution charging such land, or of an order of a
Court arising out of any appeal under Section 8 of this Ordinance,
and the date on which any payment becomes due, the new owner
shall be liable for the sum due.

(2) Where the land has been sub-divided between the said
dates, decision regarding the apportionment of the sum due, or any
sums which may subsequently become due under the resolution or
order of Court, between the owners of the sub-divisions shall rest
with the Tiocal Authority without appeal.

11. Any person who contravenes any of the provisions of
this Ordinance or the requirements of any Local Authority there-
under shall be liable, on conviction, to a fine not exceeding £100:
and in such case the Local Authority may take such steps as may
be necessary to do anything omitted to be done in contravention
of this Ordinance or to remove or restore to its original condition
any work or thing done in contravention of this Ordinanee and
that at the expense of the persons so contravening this Ordinance
and such expense shall be recoverable as a civil debt.

1924.
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No. 10 or 1924,

An Ordinance to Amend the Law Relating to
Trespass.

[2xp Juoy, 1924.]

ENACTED by the Governor of the Colony of Kenya, with
the advice and consent of the lLiegislative Couneil thereof : —

1. This Ordinanee may be cited as “‘The Trespass Ordinance,
1924.”

2. In this Ordinance, unless inconsistent with the context
“‘Native’’ shall include Somali and Swahili.

““Enclosed land’’ shall mean any lands, either private or
publie, enclosed or surrounded with any fence, hedge, wall or
other erection by which the boundaries thereof may be known or
recognised or which may be partly so enclosed or surrounded and
partly with a river so that the whole boundaries thereof may be
known or recognised.

“*Cultivated lands’ include ploughed or tilled land, land under
erops, and plantations.

8. Any person who shall, without reasonable excuse, whereof
the burden of proof shall lie upon him, enter upon the cultivated or
enclosed lands of any other person, without the consent of the
owner, occupier or person in charge thereof, shall be guilty of an
offence, and, on conviction, shall be liable to a fine not exceeding
fifty shillings, and, in default of payment, to imprisonment of
either description for a term not exceeding one month.

4. Any person who shall, without reasonable excuse, whereof
the burden of proof shall lic upon him, ereep through a wire fence,
or tie the wires thercof to each other, or loosen the poles or
supports of such fence, shall be guilty of un offence, and, on convie-
tion, shall be liable to the penalties preseribed in Section 8 of this
Ordinance.

5. No Court shall take cognizance of an offence under
this Ordinance except upon a report made to a Police Officer or
upon & complaint made to such Court by the owner, occupier or
person in charge of cultivated or enclosed lands, or the owner or
person having the supervision of a wire fence, as the case may be.

6. (1) When any person is seen or found committing an offence
under this Ordinance, the owner, oceupier or person in charge of
cultivated or enclosed lands, or the owner or person having the
supervision of a wire fence, as the case may be, may require such
person so seen or found to give his name and address, and if such
person shall fail to comply with such demand, or if such person be
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a native and on demand thereof shall fail to produce his Registra-
tion Certificate, and the person demanding the name and address
or Registration Certificate of such person has reason to believe
that, except by arresting him, such person may not atterwards be
tound without undue delay, trouble or expense, he may arrest
such person without warrant.

(2) A person apprehended under this section shall be taken
with all practicable speed before a Magistrate and shall not be
detained, without a warrant, longer than is necessary for the

purpose.

(3, A person making an arrest under the provisions of sub-
section (1) of this section may make over any person so arrested
to a Police Officer who shall take the person arrested with all
practicable speed before a Magistrate and shall not detain him
without a warrant, longer than is necessary for that purpose.

4) A person making over a person arrested to a Police
Officer under the provisions of the last preceding sub-section
shall give such Police Officer a written and signed statement
setting out the circumstances under which the arrest was made.

7. Any person who upon being required to give his name
and address shall give a false or fictitious name or address shall be
cuilty of an offence, and, on conviction, shall be liable to the
penaltics preseribed in section 8 of this Ordinance.

8. The Trespass Ordinance, 1913, and the Trespass
Amendment Ordinance, 1914, are hereby repealed. ’
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An Ordinance to Provide for the Exploitation ot
Certain Lands for Oil.
[2xDp Juny, 1924.]

IINACTIEIED by the Goveruor of the Colony of Kenya, with
the adviee and consent of the Legislative Council thereof : —

1. This Ordinanee may be cited as the “*Oil Production
Ordinance, 1924, and shall come into operation on such.date as
the Governor-in-Council by notice in the Gasette shall devermine.

2. In this Ordinance unless there be something repugnant
in the sukject or context:—

“Commissioner of Mmes’” shall include any person appointed
to aet for the Commissioner of Mines.

“‘Land-owner’” includes also a mortgagee, grantce and a
Iessee, and any person oceupying land under a licenee from the
Crown.

““Minerals” ineludes metals and precious stones, but does not
include eoal, oil, or eommon minerals.

“‘Prospecting’’ includes all modes of prospeeting or searching

“Mineral Oi1”” includes bitumen, asphalt, and other bitn
minous substanees with the exception of coal.

““Oil"” includes all deseriptions of mineral oil and natural gas.

“Private Land”’ includes lands privately owned and land
the subject of a grant, lease or licence from the Crown.

“8alt Licks™ means those deposits of salt or other mineral
which have been or are being used as salt licks for cattle whether

privately owned or not.

8. The provisions of this Ordinance shall extend to all land
situnte within the Colony and Protectorate of Kenya

Providing, however, that nothing herein contained shall be
deemed to authorise any person to prospeet or mine on or
under :—

(«) lands dedicated or set apart for any public purpose.

(b) lands held under any title which gives the holder the
rights of working oil, provided that thosc rights are recognised
by the Governor.
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(¢) land situate within any township or municipal area
except with the consent of the owner and also of the Governor
or munieipal authority concerned.

(d) land over which prospecting or mining rights have
been granted by the Governor or by or on behalf of His Majesty
under tlie Mining Ordinance, 1912, or any Ordinance amending
or substituted for such Ordinance, and during such time as
such rights shall be subsisting except by or on behalf of the
persons ‘to whom such rights shall have been granted.

(¢) land reserved for the purpose of any railway or within
100 yards of any railway, oxcept with the consent of the Rail-
way Administration.

(f) land the site of or within 300 yards of any building,
or the site of or within 500 yards of any artificial dam or
reservoir, the property of the Crown or of the Government,
except with the sanction of the Governor.

(9)  private land, where the mineral rights are vested in
the Crown, cxcept with the consent of the owner of the land;
provided that such exemption shall cease upon payment of
compensation to the landowner for the loss resulting from the
cesser of such cxemption, such compensation, if not otherwise
agreed upon, to be determined by arbitration. The person
desiring the cesser of such exemption, and the land-owner shall
be deemed parties of such arbitration.

(k) lands declared by the Governor-in-Council by notice
in the Gazctte to be exempt from the operations of this

Ordinance.

(i) a street, road, highway, or road reserve, without the
consent of the Governor or public body having the control
thereof.

(7) salt licks, exeept with special permission of the Com-
missioner of Mines,

4. Land reserved for the use of natives under the provisions
of any Ordinance shall, for the purposes of this Ordinance, be
deemed to be private land, and the administrative authority of
cach reserve for the time being shall be deemed to be the owner.

5. Any person who prospects or mines for oil without being
authorised to do so by virbue of this Ordinance or of some enact.
ment heretofore in force or without the licence or authority of
the Governor, shall be guilty of an offence, and shall on eonviction,
be liable to pay for each offence a penalty not exceeding one
hundred shillings for every day on which he shall so prospect or
mine.

6. The officers for the time being appointed under the
Mining Ordinance, 1912, or under any Ordinance omending or in
substitution therefor, shall be deemed to be the officers appointed
for the administration of this Ordinance and the powers vested in
them by virtue of the Mining Ordinance, 1912, shall be taken as

1924.
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full and sufficient authority for the administration of this Ordin-
ance. These powers shall include the holding of the Commissioner
of Mines Court, vesting of authority in Wardens, Inspectors,
Registrars and other officers, surveys, inspections, recovery of
rent, fees, penalties and monies payable under. this Ordinance,
and all powers necessary for the full administration of this
Ordinance, so far as those powers are consistent with the pro-
visions of this Ordinance.

7. The Governor-in-Couneil may make regulations to provide
for the granting of licences or leases to prospect and nine for ol
and for the effective control of any rights granted, und for the
better carrying out of the provisions of this Ordinance, and for
the following particular purposes:—

(a) fees, rents and royalties payable.

(b) for regulating salety in mining operations, protection
of c¢mployees, mode of inspection and powers and duaties of
inspectors, water and timber rights, drainage, pollution of land
and water, repair to land on abandonment,

(¢) working conditions to be observed under prospecting
or other licences or leases.

(d) The laying of pipe-lines for the conveyance of oil and
the conditions upon which such pipe-lines shall be operated.

Provided that any regulation dealing with fees, rents or
royalties shall be laid on the table of Tegislative Council at the
carliest convenient opportunity and may be amended or cancelled
by a vote of such Counecil.

8. All licences and leascs shall be granted only on the

implied agreement by the licensce and lessee with the following : —

(a) that His Majesty’s Government shall have the right

of pre-emption at current commercial prices of all erude oil

won from the area concerned and of all products of the refining
or treatment of such oil.

(b) that in the event of war, whether His Majesty’s
Government is involved or not, the Governor on behalf of His
Majesty shall have power to take control of the works and plant
in the area granted, or {o take control of any refinery or stores
of oil.

(¢) that the Governor shall have the power to regulate
the site of any refinery or place of storage of oil in the Colony
and Protectorate of Kenya.

(d) that the licensce or lessce will forward to the Commis-
sioner of Mines a copy of every geological map of the arca
concerned within one month from the making of sueh report
or map.

9. The Commissioner of Mines may before the granting of
any rights hereunder requirc amny applicant for such rights to
enter mto a bond with two surelies of reasonable aumounts for the
due observance and performance of any covenunts and condibions
to be inserted in any licence, protection areu or lease or ofherwise
prescribed by law.
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p Criminal Procedure

(28D Juny, 1924.]

the Colony of Kenya, with
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2. The Criminal Procedure (Ajmendment) Ordinance, 1921,
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hereinbefore provided.

451. The Supreme Court s

all (subject tc the provisions

of Section 452) hear and determide the question or questions of
law arising on the case stated, jand shall thereupon reverse,
affirm or amend the determinatiog in respect of which the case
has been stated, or remit the niatter to the Magistrate with
the opinion of the Court thereon, pr may make such other order
in relation to the matter, and may make such order as to costs
as to the Court may seem fit, and all such orders shall be final
and conclusive on all parties: Provided always that no Magis-
trate who shall state and delived a case in pursuance of this
Ordinahce or bona fide refuse to gtate one shall be liable to any

1924.

Magistrate
may refuse
case when e
thinks applica
tion frivolous

Procedure on
refusal of
Magistrate to
state case.

Supreme
Court to
determine the
questions on
the case: its
decision to ke
final.

"
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Case may be
sent back for
amendment or
re-hearing.

Powers of
Magistrate
after decision
of Jupreme
Court.

Appeltant
may not
proceed under
both Chapter
XXVII and
ghis Chapter

Contents of
case stated

80
Criminal Procedure (A

costs in respect or by reason o
mination or refusal, and provid
awarded against the Crown e
appellant.

452. The Supreme Court

(¢) to cause the case
or re-statement, and thereuj
or re-stated accordingly, and
it has been so amended or re

(h) to remit the case
and determination with su
necessary.

453.

given on a case stated the 1
determination the case has heey
exercising the same jurisdiction
to cnforce any convietion or
affirmed, amended or made

Magistrate who originally deci
enforce his determination if t}
against; and no action or proed
meneced or had against the

convietion or order, by reasa
respectively.

After the decision i

454. No person who has
of this Ordinance shall be ent
no person who has taken any
shall be entitled to appeal und

455. A case stated by a
shall set out

(a)

(b) the facts found by
or proved.

(¢) any submission of ]
prosecutor or complainant dy

(d)

the charge, summo

any submission of 1

1924.

f such appeal against his deter
d further that no costs shall be
keept wliere the Crown is the

mendment)

khall have power, if it thinks fit,

o be sent back for amendment
on the same shall be amended
udgment shall be delivered after
Lstated ;

o the Magistrate for re-hearing
h directions as it may deem

f the Supreme Court has been
Lagistrate m relation to whose
) stated, or any other Magistrate
, shall have the same authority
order, which may have been
y the Supreme Court, as the
led the case would have had to
e same had not been appealed
eding whatsoever shall be com-
Magistrate for enforeing such
n of any defect in the same

appealed under Chapter XXVII
tled to have a case stated and
proceedings under this chapter

pr Chapter XXVII,

Magistrate under this chapter

hs, information or complaint.

the Magistrate to be admitted

w made
ring the

by or on behalf of the
trial.

w made by or on behalf of the

accused or defendant during the trial.

(e) the finding and, in
of the Magistrate.

(f)

any question or que

base of conviction, the sentence

ktions of law which the Magis

trate or any of the parties Tay desire to be submitted for

the opinion of the Supreme

(9)

require to be submitted for th

lourt.

any question of law which the Attorney General may

i opinion of the Supreme Court,



81

No. XII. Criminal Procefure (Amendment)

456. A case stated for the opjnion of the Supreme Court

shall be heard by not less than twd

Judges. If on the hearing

of a case stated the Court is equally divided in opinion the

decision of the Magistrate shall be)

457. The Supreme Court may
period of time preseribed by the
chapter.

affirmed.

if it deems fit enlarge any
preceding sections of this

458. (1) When any person hag, in a trial before a Judge

of the Supreme Court acting in

the exercise of ifs original

eriminal jurisdiction, been convicted of an offence, the Judge,

if he thinks fit, may reserve and
Court consisting of two or more Jy
any question which has arisen in t}h
person, and the determination of W
of the trial.

refer for the decision of a
dges of the Supreme Court
e course of the trial of such
hich would affect the event

(2) If the Judge reserves any such question, the person
convicted shall, pending the decisipn thereon, be remanded to
jail, or, if the Judge thinks fit, b¢ admitted to bail; and the
Supreme Court shall have power po review the case, or such

part thereof as may be necessary,
question, and thereupon to alter
Court of original jurisdiction, and

and finally determine such
he sentence passed by the
to pass such judgment or

order as the Supreme Court thinks fit,

SCHEDUL,

FEES TO BE TAKEN BY

(See Section

E.

MAGISTRATES.

448).

Shs. Cta.

For drawing case and copy, when the case does not

exceed five folios of one hundred

When the case exceeds five folios,

words each ... 10 00

then for every

additional folio 1 00
For the recognizance to be taken in pursuance of

Section 448 5 00
For every enlargement or renewal thereof .. 2 50
For certificate of refusal of case 2 (0

1924.

Constitution
of Court
hearing case
stated.

Supreme
Court may
enlarge time.

Power to
reserve ques-
tions arising
in original
jurisdiction ef
Supreme
Court.
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Title,

Date of

commencemsnt.

Enactment.

Short title

Amendment of
Section 2 of
the Principal
Ordinauce.

Amendment of
Section 15 of
the Principal
Ordinanae.

Ord. Repeaied 82

Op-Ord 1926/5

Nairobi (Rating of Uni
Values) (Amend]

No. 18

An Ordinance further

L:.proved Site 1924.

ment)

P 1924,

to Amend the Nairobi

(Rating of Unimproved Site Values) Ordin-

ance, 1921, and the
improved Site Values)
1922,

ENACTED by the Governof

the advice and consent of the Ld

1. This Ordinance may be
of Unimproved Site Values) Am
shall be read as onc with the
Site Values) Ordinance, 1921, (|
Principal Ordinance’) and the
Site Values) Amendment Ordinanf

2. Section 2 of the Principa

{a) By inserting the wor
after the word “‘actual”” appear
“owner.”’

(b) By uadding the follow

“‘Registered owner” sha

Nairobi (Rating of Un-
Amendment Ordinance,

[2vp JuLy, 1924.]

of the Colony of Kenya, with
gislative Couneil thereof:—

cited as ‘“The Nairobi (Rating
ndment Ordinance, 1924, and

Nairobi (Rating of Unimproved

hereinafter referred to as “‘the
Nairobi (Rating of Unimproved
ce, 1922,

Ordinance is hereby amended—
s “‘or registered”’ immediately
ng in the definition of the word
ing definitions:—

| mean the person who appears

from any Land Registry of the Colony to be the actual owner.

“The Court” shall, ex

ept where otherwise specially

provided, mean the Residedt Magistrate’s Court, Nairobi,

which shall be a Court of spe
of this Ordinance.

“Land’’ shall include er

3. Section 15
amended : —

of the Ppincipal

pial jurisdiction for the purposes
bpS.

Ordinance is hereby

(a) DBy inserting the words ‘‘as valued in the Valuation

Roll, payable by the owner or

)

bwners,”” immediately after the

word ‘‘land’’ therein first appegring.

(b) Dy inserting the words ‘““as valued in thc’Valuation

Roll” inunediately after the w
ing, and
(¢) By adding thereto the

It shall be no objection
at the date on which it is i

rd “‘land’’ therein last appear-

following words : —

to the making of a rate that,
mposed, any part of the period

in respect of which it is impﬁsed has elapsed.

L WX
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4. Section 16, Clause (b) of

hereby amended:—

(a) By inserting the words

Nairobi (Rating

83

Lf Unimproved Site

Values) (Amendment)

the Principal Ordinance is

““in the discretion of the

Council’” immediately after the worfls ““or’” therein first appear-

ing, and

(b) By adding thereto the following words:—
Provided that it shall be no objection to the making

or publishing of any r
of this Ordinance, that
be payable in one sum.

5. Section 17 of the

amended : —

(a) In Sub-seetion (1) there

ate, whetler before or after the date
such rate|is not expressly declared to

Princjpal Ordinance is hereby

f, by the deletion of the

figures **VI,”” and by the substitytion therefor of the figures

“II1,”’ and
(b)

And it shall be

In Sub-section (2) thereof
from the ‘word ‘‘Provided’’ to the
by the substitution therefor of thq

by the deletion of the words
nd of that sub-section, and
following words : —

sufficient {to deseribe such owner in

the Rate Book and in any prockedings to recover a rate as
the owner of the property on [which the rate is assessed

without further description:

Provided further that in any

proceedings which may be taken for the recovery of any rate,

it shall be no objection

that the name of the owner, or in the

case of a firm the names of the partners, have not been

properly set out, or in

the case of a deceased person that the

name or names of the executor jor executors have not been

disclosed.

6. Scction 22 of the Princ
amended by adding thereto the folloy

The Town Clerk shall, as may

pal Ordinance is hereby
ing words:—

be necessary from time to

time, mdke any alteration or corrgetion in the names of the

owners of property appea

such alteration or correction by his

7.

by the deletion of the words ‘‘and in

by resolution direct.”

8. Seetion 206 of the

amended : —
(¢) In Sub-section

words : —
Without registrati

twelve years from the date of the
such date was before or after the

Rate Book and shall verify

ring in the)
initials.

Section 24 of the Principal Ordinance is hereby amended

such other mode as it may

Prinelpal Ordinance is hereby

(1) thereof| by inserting the following
nable (unless satisfied) for
imposition thereof, whether
date of this Ordinance.

on mainta

immediately after the word ‘‘charge,” and by the deletion of

the words from the words

sub-gsection, and

\

““and if mot paid’’ to the end of that

1924.

Amendment of
Section 16 of
the Principal
Ordinanece.

Amendment of
Section 17 of
the Principal
Ordinance

Amendment ot
Section 22 of
the Principal
Ordinance

Amendmeunt of
Section 21 of
the Prineipal
Ordinance.

Amendment of
Section 26 of
the Principal
Ordinangce.
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Proceedings
for the

recovery of
unpaid rates

Amendment of
Section 30 of
the Principal
Ordinance.

34

Nuairobi (Rating of Unigmproved Sile 1924.

Values) (Amengiment)

(b) In Sub-section (2) fhereof, by the deletion of the
words *the seizure or sale of [his property for non-payment by
the owner of the rate or rates|due in respeet of his land has,”
and by the substitution thefefor of the words ‘'threatened
disturbance of his rights or ihterference with the peaceful or
beneficial enjoyment of his tepancy shall have.”

9. Sections 27 and 28 ¢f the Prinecipal Ordinance, as

amended by the Nairobi (Ratihg of Unimproved Site Values)

Amendment Ordinance, 1922, hnd Section 29 of the Principal
Ordinance are hereby repealed apd the following section is hereby
substituted therefor:—

27. (¢) If any sum payable in respect of any rate remains

unpaid after the date on whicl
apply to the Court for the af
charged with such rate, or

thereon, or of any movable prd

it became due, the Council may
tachment and sale of the land
f any movable property found
perty wheresoever found belong-

ing to the person liable to pay such rate. Thereupon, the
Court shall uttuch such property, and by notice declare its
intention of selling any sueh Jand or movable property at the
expiration of thirty days from the date of such attachment. If
at the expiration of such period such rate has not been paid or
sabistied, the Court shall sell by public auction any such pro-
perty as shall have been attached as aforesaid. The Court fee
payable on such application anfd order shall be five shillings.

(b) Such notice of sale ghall be served by the Court by
publication in one issue of thg Gazette, and, where land has
been attached under Sub-sectipn (a) hereof, by affixmg a copy
thereof on such land. Where|the Court has reason to believe
that, at the time of such sapylication by the Counecil, the
registered owner of such land or his manager, agent or attorney,
or any person interested in guch land as mortgagee or the
manager, agent or attorney bf such mortgagee, is resident
within the municipal area, it |may direct the manner of any
further service. Provided tha}, if personal service or service
by post shall be made on such|registered owner or other person
as aforesaid the aftixing of sugh notice on such land shall not
be necessary.

(¢) Wherever it ghall appear that any person liable for a
rate under this Ordinance has died or become insolvent, and
no notice of the appointment} of an executor, administrator.
liquidator or receiver has beed received, the Court shall give
such orders for the service of such notice as it shall deem
proper.

10. Section 30 of the Principal Ordinance is hereby amended

by the deletion of the words ““at|the rate of seven,”” and by the
substitution therefor of the words “‘from the date of the notice
of sale at the rate of six.”’
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No. XIII.  Nuirobi (Ratiw% of Unimproved Site
Values) (Amendment)

11. Section 31 of the
amended : —

1924. |

Principal Ordinance is hereby
Section 31 of

the Principal ]
Ordinance. |

Amendment of I

(@) In Sub-section (1) thereof, by the deletion of the
figures ‘20 and by the substibution therefor of the figures
“27 and by the deletion of the word ‘“‘right’’ and by the
substitution therefor of the word} “‘property,” and

(b) In Sub-section (2) thefeof, by the deletion of the
words ‘‘or right.”’

Amendment of
Section 33 of

12. Seection 383 of the Pripcipal Ordinance is hereby

amended : — the Principal
Ordinance. i
@) By inserting the words by way of mortgage or other-
wise’’ immediately after the word ‘‘interest’’ therein first t
appearing, and I
(b) By adding thereto the Jollowing words:—
And such person shall thé¢n be entitled to recover the
amount so paid by him with 4l costs and interest from the
person or persons liable for thg rate.
Proceedings

18. After Section 33 of the Hrineipal Ordinance there shall

be inserted the following section : — for recovery of

balance of rate i

. after sale, i
33 A. In the event of any land or movable property,

sold under Section 27, not realising the amount of the rate

with interest and costs, the Coupeil may apply to the Court

for a warrant of personal attachment as though on a judgment

obtained for a civil debt against{the person or persons liable

to pay such rate as in manner preferibed by the Civil Procedure

"Code or by any Ordinance in|substitution or amendment

thereof.
14.

repealed and the following section is

Amendment ot
Section 34 of
the Principal
Ordinance.

Section 384 of the DPripcipal Ordinance is hereby
hereby substituted therefor—

““84. (1) Any person whose land or movable property has
been attached under Section 27 pf this Ordinance (not being
the person liable for the rate on the land charged or a tenant

or occupier of such land or of anyl
on such land) may apply to the C
date of publication in the Gazettd
that section, for the removal of su
may thereupon direct a stay of s:
ment pending the hearing of such

(2) After hearing such app

house, building or tenement
urt, within 14 days from the
of the notice of sale under
h attachment, and the Court
le in respect of such attach-
application.

icant and th‘e Counecil and

making sueh enquiry as it may dedm necessary, the Court shall,

if it be satisfied that

(¢) the land so attached ig not the land charged with

the payment of the rate in rq

specet of which it has been

attached, or
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Amendment of
Section 36 of

the Principal
Drdinanave.

Limitation in
respect of
rights, claims
and obligations
under this and
the Principal
Ordinance.

Amendment of
Schedule to the
Principal
Ordinance.

Repeal of
Section 2 of
the Nairobi
(Rating of
Unimproved
Site Values)
Amendment
Ordinance,
1922,

Certain
Sections to
have
retrospective
operation,

General saving
clanse,

36

Values) (Am

1924.

endinent)

(b) the movable pr Lperty so attached is the property of

such applicant,
puss an order releasmg sy
attachment.

(8) In the event of 4

said, it shall not hold the
applicant, prior to making

ch land or movable property from

e Court making such order as afore-
Council liable in costs unless the
an application as aforesaid, has

given notice im writing elajming such land or movable property

as his and that the person
which it has been attachec

liable to pay the rate in respect of
has no right thereto.

(4) No appeal shall lig from any order or proceedings under
this section, nor shall any [party thercto be entitled to institute
any other proceedings in rdspeet of any question decided by the

Court under this section.’]

15. Section 36, Sub-sc

is hereby repealed and the
therefor : —

(2) Wherever the oy

sbion (2) of the Principal Ordinance
following sub-section is substituted

mer of any rateable property dies

or becomesg insolvent, it whall be the duty of his exccubor,

administrator, liquidutor or

reeeiver to give notice of his appoint.

ment to the Town Clerk ih writing, within six months of the

date thereof.

18. After Scetion 36 of

the Principal Ordinance there shall

be inserted the following seepion : —

36 A. Notwithstandinky

-

any provision in any other

Ordinances or applied Actp, the period of limitation assigned

under this and the Princip

1 Ordinance in respect of all rights,

‘elaims and obligations thepeunder shall be twelve years from
the date of the constitutibn thereof whether such date was
before or after the date of this Ordinance.

17. The Schedule to

he Principal Ordinance is hereby

repealed and the Schedule hereto is substituted therefor.

18. Section 2 of the N
Values) Amendment Ordinan

19. Sections 2, 3, 4, 8,
hereto shall be held to oper

of the Principal Ordinance.

20. It shall be no obje

airobi (Rating of Unimproved Site
be, 1922, ig hereby repealed.

9, 12, 13 and 16 and the Schedule
te retrospectively as from the date

btion or defence to any proceedings

for the recovery of unpaid rhtes that any notice or publication
required under this or tne Prineipal Ordinance is in any manner

defective in form.
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SCHEDULE.

ATTACHMENT, §

ALES, Bro.

1. The notice issued under Bection 27 shall be in Form 1

hereto.

2. The warrant of attachmen
be in the Form IT hereto.

3. The attachment of land s
officer by affixing a copy of the w
spicuous part of such land.

4. The atbachment of movabl
attaching officer by the actual se
with make an inventory of such
and be responsible for the safe cug

5. When the movable prope
nature, or when the expenses of k
its value, it may be sold at once

6. The expense and the ma
custody of movable property, \Vhi
costs of the attachment.

7. 'The attaching officer may,
in such manner as he shall think
these Rules, and any expenses inc
of the sale.

t issued under Section 27 shall

hall be made by the attaching
hrrant of attachment to a con-

property shall be made by the
zure thereof. He shall forth-
property and shall arrange for
tody thereof.

)ty attached is of a perishable
beping it in custody will exceed
by the attaching officer.

intenance of livestock and the
le under attachment, shall be

if he thinks desirable, advertise,
fit, any sale to be held under
irred in so doing shall be costs

8. No officer of the Council gor any person having any duty

to perform in connection with an
-indirectly, bid for, acquire or atte!
any property sold at such sale.

9. A sale may be adjourned
specified day and hour as he shall

y sale shall, either directly or
mpt to acquire any interest in

by the attaching officer to any
so deem fit. Kvery such sale

.shall be stopped if the sum due and costs (including the costs of
sale) are tendered to the attaching officer at any time before the

completion of such sale.

10. On the sale of movable
shall be paid for by the purchaser
time of the sale, or as soon thered
default of such payment such pro
put up for sale. On payment of {
shall give a receipt for the sam

property.

property the price of each lob
to the attaching officer at the
fter as such officer directs; in
perty shall forthwith again be
he purchase price such officer
e to the purchaser of such

11. (a¢) On the sale of the 1

d the person declared o be

the purchaser thereof shall pay, immediately after such declara-
tion, a deposit of 259 of the amount of the purchase price to
the attaching officer, and in defgult of such deposit such land
shall forthwith again be put up fpr sale,

{
!
i
!
I
i
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Values) (Amen

(b) The balance of such
the purchaser to the Court on
such sale, or, if the fifteenth {
then on the first day following

(¢) In default of suc
mentioned above, the deposit
such sale, shall be forfeited t
shall again be put up for wa
shall forfeit all claim to such
for which it may subsequentl

12. The sum to be deduct
besides the sum due to the Co
up to the time of sale.

13. 1In the case of a sale of
price, the Court shall make an
the Registration of Titles Ordi
chaser as proprietor of such lan
and he shall forthwith be put
property, the aid of the police ]

—

O]
Norice

Whereas the sum of S
being arréars, interest and cos
(Rating of Unimproved Site V
amendments thereof, is duc to
..................... charged on

Nairobi, of which the registered
and whereas the said sum has n

Notice is hereby given thaf
from the date of this notice, {

Nuirobi (Rating of Uni

}nprooed Site 1924.

dment)

purchase price shall be paid by
or before the fifteenth day after
lay be a Sunday or other holiday,
such Sunday or other holiday.

h payment within the period
after defraying the expenses of
0 the Government and such land
e, and the defaulting purchaser
land and to any part of the sum
v be sold.

pd from the proceeds of the sale,
hneil, shall be the costs incurred

land, on payment of the purchase
prder as provided in Section 55 of
narice, 1919, preferring the pur-
d or interest therein sold to him,
in possession of the purchased
peing afforded if needful.

RM L.
OF SALE.

ks recoverable under the Nairobi
alues) Ordinance, 1921, and ali
the Council as the rate for the
he land Plot No

owner is

bt been paid.

, ab the expiration of thirty days
he Court will proceed to sell by

public auction the property deseribed at the foot hereof and all

persons are hereby warned agd

inst alienating or receiving such

property in any manner whatsogver.

Given under my hand this. |

19 e

Resident Magistrate.
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" charged on the land Plot No........
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(Amendment)

Property).

II.

WARRANT OF AJrTACHMENT.

No. XIII.  Nairobi (Ratin
Values
(Description of
FORM
To

Whereas the sum of S.....c.ieiiiriiiiniiiinienn
being arrears, interest and costs fecoverable under the Nairobi
(Rating of Unimproved Site Valges) Ordinance, 1921, and all
amendments thereof less sums recpvered (as noted in the margin
hereto), is due to the Council as the rate for the year..................

registered owner is...............eeel.
and whereas the said sun: of S.....

............ , Nairobi, whereof the

Rate for 19........ccvvenene
Interest thereon

Arrears for........... years
viz: 19...... to 19......

Attachment Ij‘ees S... ...

Less recovered to
account

THESE ARE TO COMMAND
you to attach and at the
expiration of thirty days
from the date hereof to
sell by public auction the
property described at the
foot hereof unless the said

together with the costs of
this attachment - bhe paid
before such sale.

- Total 8

|
i

You are further commanded
before the........................ day of
with an endorsement certifying thq
has been executed or why it has n

to return this warrant on or

date and manner in which it
it been executed.

........................................

Resident Magistrate.

1924.
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(Deseriptio

FO

RaT

A rate of

of the Nairobi (Rating of Un

1921, and all amendments th

Nairobi (Rating of Uy
Values) (Ame

himproved Site
wdment)

1924,

h of Property).
RM I11.

i Book.

.per centum under the provisions
mproved Site Values) Ordinance,

reof, imposed by the Council, on

|

.................. day of ..o, 190 for the
period............... 19...... , payable in................ equal instalments
15 11 T ! SRR PP

1 l 2 3 4 5 6 7

s Description
No. Rf)‘;;;"g:e‘l and Rateable | TRateat | By whom| Date of
on Roll, M Situation of Value, | ... % Rate paid.! Payment,
Property,

Signed by us, with the cory

.................................

(N.B.~—The two last columns w
book is signed, and will
the rates are paid).

ections initialled, this.................
9.....

embers of the Municipal Council.

ill appear in blank when the rate-
be filled in from time to time as
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Repealed Op-Ord \926/3,_ :

No. XIV. Native AutHority (Amendment) 1924.

No. 14 or] 1924,

An Ordinance further o Amend the Native mive.
Authority Ordinance, 1912.
' [261 SepreMBeR, 1924.]  Date of

|
commencemeht]

ENACTED by the Governor |of the Colony of Kenya with gnactment.
the advice and comsent of the [.egislative Council thereof:—

1. This Ordinance may be cited as ‘‘The Native Authority short titte.
(Amendment) Ordinance, 1924, and shall be read as one with
the Nitive Authority Ordinance, 912, hereinafter referred to as
“the Principal Ordinance,”’ and al] amendments thereof.

2, The Governor-in-Council fnay establish a Council in any vower to ||
area, which may be a district or part of a district, in the Colony, tablieh ||
to be known as a Local Native Comncil, which shall be composed Councils. || |
of the District Commissioner and phe Assistant District Commis- ‘
sioners (if any) of such district together with such Headmen and
other natives as the Governor may appoint thereto.

Provided that before any perspn other than an Official Head-
man is so appointed the natives|of the area shall be given an
opportunity to nominate any suithble persons, who may or may
not be headmen, to represent thejr interests and a complete list
of pdrsons so nominated shall Be submutted to the Governor
together with the recommendation| of the District Commissioner.

8. Appointments of native mmbers of Local Native Councils Period of
shall ordinarily be for a period of jhree years but shall be termin- “PP"™
able at the Governor’s pleasure.

4. The' District Commissioder shall be the President of a Presidend}: j
Local Native Council, and in hig absence the senior Assistant Cuncit
Distriet Commissioner present shall preside over such Council,

5. A Local Native Council [shall meet, at intervals of not Meetings/t
more than three months, at such|place and at such time as the ™!
President thereof shall determinfe, The President shall cause
minutes of each meeting to be re¢orded.

B. (1) A Local Native Counci] may make and pass resolutions Generai |
for the welfare and good Government of the native inhabitants of fopumi
such area in respect of any mattérs affecting purely local native

administration and particularly the following:—

(a) The provision, maintepance and regulation of;
(i) Food and water|supplies,
; (ii) Forests,
(iif) Outspans,
(iv) Cattle dips,
(v) Roads, bridges ajid culverts.
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(b) Public Health;
(c)

hendinent)

1924.

The recruitment of labour for any purpose provided in

Section 2 of the Native Authority (Amendment) Ordinance,

1922;
(d) The use of land;

(¢) Any purpose provide
Ordinance ; .

(f) Education;
(9)

in Section 7 of the Principal

Markets and market {ues;

(h) Agriculture and live-gtock.

(2) Any such resolution ma

require such inhabitants to do

or to abstain from doing any act [therein specified.

7. (1) A Local Native Counpil may, before the first day of

December in each year, make and
tion of a rate, to be levied on

pass a resolution for the imposi-
and collected from the native

inhabitants of the area during thp ensuing year.

2

Such rate shall be knowh as the Local Native hate, and

shall be of such amount and paid in such manner as may be

preseribed by such resolution.

(8) Payment of such rate w

hich is made otherwise than by

legal tender may be so converted py such Local Native Council.

8. (1) Every resolution passed under Sections 6 and 7 shall
be submitted to the Governor-in-Council together with a copy of

the minutes relating thereto.

(2

When any such resolutf

ion has been approved by the

Governor-in-Couneil, any native affected thereby who shall refuse,

neglect or fail to comply therewith
shall on conviction before a Magis

shall be guilty of an offence and
rate or before a Native Tribunal

having jurisdiction over such natiye be liable to a fine not exceed-

ing Shs. 150 and in default of pajy

ment to imprisonment of either

description for a term not exceedihg two months.

(8) Such imprisonment or fin
tion or extinguishment of any Lo
payable under this Ordinance.

(4) It shall be the duty of
notify each Headman of the ap]
resolution of the Local Native Co
within the local limits of the juri
such Headman shall thereupon tak
and the approval thereof known t

9. A Local Native Council m

e shall not operate as a satisfac-
al Native Rate or other monies

the Distriect Commissioner to
roval of the Governor to any
neil affecting the natives living
bdiction of such Headman, and
e steps to make such resolution
such natives.

as the Lional Native Fund, which

hy establish a fund, to be known
shall consist of

(a) All local native rates cpllected under the provisions of

this Ordinance.
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(b) With the approval of the|Governor, monies subscribed
by the native inhabitants of the dgrea (or any part thereof) for
their common benefit, and

(¢) any other monies whicH may lawfully be paid into
such fund.

10. All monies payable to a JLocal Native Fund shall be Reseipt of
received by the District Commissicner of the area or by any other Council's
person authorised by him in that belalf. Fund.

11. The accounts of Local Ngtive Funds shall be kept in Councirs
such manner as the Governor may prescribe, and shall be subject A%t
to audit by the Auditor of the Colonjy.

12. A Local Native Fund shallj be devoted only to such pur- Disposal of
poses as may be prescribed by any resolution which has been Foage

approved by the Governor under Segtion 8.

18. An annual statement shbwing the summary of the Couneil's
receipts and expenditure of every Lpcal Native Fund established satoment
under the provisions of this Ordinarjce shall be laid on the table of recouna.
of the Legislative Council as soon as|may be after the close of the

accounts of the year.

14. The Governor-in-Council 4nay make rules for the better Bower to make
carrying info effect of the provisionﬁ of this Ordinance. )

15. Section 12 ¢f the Principal{Ordinance is hereby amended ggfggmfgﬁoff
by the deletion of the words ‘‘Nabive Council’” wherever they the Principal
appear theréin, and by the substifution therefor of the words Ordinance

“Council of Elders.”
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Title.

Date of

Repealed 94

Op. Ord. 19263

Musters and Ses

No. 15

An Ordinance further to
to Masters and Serva

cominenceinent,

Enactnient,

Short title.

Amendment of
Section 18 of
the Principal
Ordinance,

Awendment, of
Section 41 of
the Prineipal
Ordinance.

ENACTED by the Governo
the adviece and consent of the

1. This Ordinance may be ¢
(Amendment) (No. 2) Ordinance,
with the Master and Servant
referred to as ‘‘the Principal O
thereof. .

2. Section 18 of the Prinei
by the deletion of the word *
therefor of the word ‘‘five.”’

3. Section 41 of the Princi
by the deletion of the following

““And every such Magistrg

such case brought before him
time within the area of his jur

such case arose within such aj

against whoin such case is br

place of abode within such ard

1924.

vants

br 1924

Amend the Law relating
nts.

[2np Jurny, 1924.]

r of the Colony of Kenya with
Legislative Council thereof :—

ited as ‘‘The Master and Servants
11924, and shall be read as one
Ordinance, 1910 (hereinafter
rdinance’’) and all amendments

al Ordinance is hereby amended
Lhree’” and by the substitution

al Ordinance is hereby amended
vords : -—

te shall have jurisdiction in any
against any person being at the
sdiction, whether the grounds of
ea or not or whether the person
bught has his usual residence or
a or not.”’
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No. 16 cr 1924,

1924.

An Ordinance to Provide for the Reservation of Til
Certain Roads for Certain Kinds of Traffic.
[QND JULY’ 1924] g)arz;lggcement.

ENACTED by the Governor of the Colony of Kenya, with Enactment.

the advice and consent of the Legislative Council thereof:—
1. This Ordinance may be cited as ‘“The Roads Protection
Ordinance, 1924.”’
2. In this Ordinance and in any Rules made thereunder,
unless inconsistent with the context: —
““Road Reserve’’ means a strip of land reserved by Govern-
ment for the purposes of a public road.
“Public Road’’ means a road which has been constructed
or is being maintained wholly or partly as a trafficable road
_for the benefit of the public by the expenditure of public
funds thereon or on any works connected therewith.
“Traffic’” means vehicles using a public road.
8. The Governor may, with the concurrence of the District
Road DBoard or other local authority concerned, by order
preseribe that any road reserve or part thereof or any public

Short title.

Interpretation,

Reservation of
certain roads
for certain
kinds of traflic.

road or part thereof shall be open to traffic of a particular kind @< "'\22/1'1-

or shall be clospd to traffic of a particular kind or shall be closed
to all traffic, and the Director of Public Works shall display in
such manner and position as may seem fo him best to serve the
purpose required such road signs or warnings or notices or all of
them as should suffice adequately to inform the public that the
road reserve or part thereof or the public road or part thergof is
closed, or is open only to traffic of certain kinds, or is closed to

“all traftic as may be prescribed in the order.

4, The Director of Public Works may order the suspension
of any or all traffic on any road reserve or part thereof or on any
public road or part thereof for any period not exceeding one
month and may authorise the placing of such notices or barriers
or both as should suffice to convey to the public adequate intima-
tion of such order and may fix times during which any particular
kind of traffic may use any such road reserve or public road or
part thereof. ‘

5. Entry on a road reserve or part thereof, or a public road
or part thereof, with traffic of any type which is shewn by =
road sign or warning or notice erected by the Director of Public
Works to be ptohibited shall be an offence.

6. Any person committing a breach of the provisions of this
Ordinance or Rules thereunder shall be liable on conviction to a
fine not exceeding fifty pounds or in default of payment to
imprisonment not exceeding three months.

7. The Governor-in-Council shall have power to make Rules
providing for the better carrying into effect of any of the purposes
of this Ordinance.

8. Offences under this Ordinance shall Le cognizable to the

Police.

3 “‘3(: g
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Title An Ordinance to Provide for the Management of
Education throughout the Colony and Protec-
torate of Kenya. Y.

4
Date of [2nD JfLy, 1924.]
commencement. . b)

Enactment. ENACTED by the Governor of the Colo/;: of Kenya with
the advice and consent of the Legislativ?/()ouncil thereof :—
Short title. 1. This Ordinance may be citeég{lf as “‘The Eduecation

Ordinance, 1924.” #

A

CHAPTERY/

Definitions 2. For the purpose of thi
shall have the following mea
context :—

Ordinance, the following terms
g, if not inconsistent with the

3

““Colony’’ shall mean
the Protectorate thereof. /

e Colony of Kenya and shall include

i/
“Director’” shall mean the Director of Education or any
person lawfully acting’in such capacity.
4

4
““Department’’#/'shall mean the Department of Edueation of
the Colony. '

““‘Central %mmittee” shall mean the Education Committee
appointed to advise on the education of any race in the Colong,

““Schogl Area’’ shall mean any one of the areas into which
the Colony may be divided for the administration of Education.

“Gémmittee’’ shall mean the Education Committee or Com-
mittegs constituted for a school area pursuant to the provisions

of ?fs Ordinance.

““District Committee’’ shall mean a body of persons appointed
y the Governor to advise a District Commissioner in matters
relating to his district. ‘

““The Manager or Managing Body’’ of any assisted or private
school shall mean persons resident within the Colony and finan-
cially responsible under this Ordinance for the establishment and
maintenance of any school.
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“The Local Manager’’ of any assisted or private school s
mean the person whose name is registered on behalf of the magfag-
ing body ‘at the office of the Director as that of the pgrson
directly responsible for the financial contrcl and maintenapce of
the school: In a Government school the Headmaster sifall be
deemed to be the local Manager.

‘*Schdol’’ shall mean as the context shall require;

(@) = a place where secular instruction is given /o a body of
pupils;

(b) a body of pupils under instruction 8 teacher;

“Government School”’ shall mean a schodl established and

maintained or maintained by public funds.

An “‘Assisted School”” shall mean a s¢hool whose establish-
ment or maintenance or both is assisted by public funds.

A 'Private School’’ shall mean a gchool which receives no
assistance from public funds.

“Parent’’ shall include any pers
or control of a child.

having the actual custody

“Inspector” shall mean an
Inspector of Schools under this

person appointed to be an
rdinance.

‘“‘Accredited Representative” shall mean any person carrying
the written authority of the Jirector to visit and inspect schools.

“Education Officer’’ pneans any person duly appointed to
assist in darrying out the provisions of this Ordinance.

CHAPTER II.

3. The educafion of all races in the Colony shall be super-
vised by the Diregtor with the advice of such Central Committees
as the Gdvernor ghall appoint to advise upon the education of the
various rdces thyoughout the Colony.

or the purpose of this Ordinance the Colony shall
into school areas as the Governor shall from time to
ct by proclamation in the Gazette.

cfr every school area there shall be constituted a Com-
mitfee! or Committees appointea by the Governor. and such
mittees shall hold nffice for two years.

1924.

Ap(pointment
of Central
Committees
for each race

Constitution
of Education
Committees for
cach area,
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(b) every such Committee shall consist, as the f?',émor

may determine ol six, nine or twelve members. Reprfsenta
tives of natives shall be nominated, for consideration/ of the
Governor, by local Native Councils, where such exigh; repre-
sentatives of Huropeans by District Committees or Municipal
Councils as the case may be and representatives offother non-
natives by such representative public bodies as the %ﬁvemor may
approve. Two members of each Committee shall be nominated
by the Governor except in the case of Native C(%Qmi%oos when
half the members shall be nominated by the £Governor. The
Governor may further add to a Committee nny/"porsou or repre-
sentative of any person who has endowed or/erected a school,
recognised by the Director, in that area. 7

Qualifications 5. (1) Subject to the provisions of this/section every person

and disquali ] 7 .

fications of of full age, of either sex, shall be qualifjed to be appointed a

Members. member of the Commuttee of the school ghea in which he resides

except:— /

(a) a person convicted at any ){me of an offence for which
rigorous imprisonment has been inposed as a punishment or
who shall have been convicted within five years of an offence
involving moral turpitude unles}l he shall have obtained a full
pardon.

(b) a person of unsoui}c{ mind declared as such by a com-
petent authority. f‘

/7
(¢) an undischarged bankrupt.

(2) Any membe: fho shall cease to possess the qualifica-
tions or become disqualified as aforesaid or who shall without
reasonable cause absght himself from two consecutive ordinary
meetings of the Congmittee without leave of the Chairman shall
ipso facto vacate hfs office and the Chairman shall at the next
meeting of the C¢mmittee held after such disqualifications shall
have come to hig/notice declare a vacancy to have occurred and
such vacancy shAll be filled by the Governor.

Chairman of 6. The Penior Administrative Officer, or such other persou
Committee. as the Goverfior may appoint residing within the district, shall be
Chairman of the Committec and shall have a deliberative, as well
as a casting vote. Ilach Committee shall appoint its own Secretary
who may/or may not be a member of the Committee appointed
under Sgetion 4.
Quorum of 7/ Every Committee shall decide what number of members
Committees.  <hha]] foonstitute a quorum at the meetings of such Committee,
proyided that in no ecase shall such quorum be less than three
AMinutes of / 8. The minutes of the proceedings of every meeting of a
Meetings and Lommittee shall be regularly kept by the Secretary in a book set
Secretary "apart for the purpose, and such minutes shall be submitted for

confirmation at the next subsequent meeting and if eonfirmed, or
amended with the consent of the meeting, shall be signed by the
person presiding thereat.
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"The Secretary shall be responsible for seeing that the decisig
and recommendations of the Committee are conveyed to the pryper
quarter. /

9. (1) Ordinary meetings of Committees shall be cvened
by the Chairman at intervals, not exceeding 3 months.

(2) Special meetings of a Committee may be conve, ed by the
Chairman at any time and shall be so convened upon g/requisition
in writing signed by two members thereof.

10. A Committee may submit to the Directof recommenda-
tions concerning the care of the buildings of any Achool under its
supervision and the premises necessary thereto (igcluding boarding
houses and teachers’ dwellings and furniture and/equipment) being
the property of Government, and may, subjecf to any general or
special ‘instructions from the Director, grant fr refuse the use of
any such buildings or premises for any purpgse other than school
purposes outside school hours, provided thét any such power or
duty conferred upon a Committee undef this section may be
assigned by such Cominittee in the case of any particular school to
the prmclpal teacher of such school.

11. A Committee may carry Hut all such functions as
may be from timé to time delegated to it by the department in
connection with the erection or purcjlase, lease or other acquisition
of such buildings, teachers’ dwellinks, boarding houses or of other
premises accessory to a school within its area and in connection
with the acquisition of sites thepbof and may make recommenda-
tions with regard fo these matters.

12. A Committee shall subject to the approval of the
Director make recommendgfions -for the necessary provision for
school accommodation forjall children within its area and shall
advise the Department cofcerning the issue of licences for private

schools.

18. A Commmittge shall have power o receive donations and
subscriptions and to/hold and dispose of same for purposes con-
nected with edudatfon subject to the approval of the Director.

14. A Copfmittee shall have power to examine and decide

all applications/ for admission or re-admission of pupils to all
established or maintained within its area

Committee shall submit to the Director, from time to
mmendations as to the rates of all boarding and tuiion
fees forfichools in its area and shall submit recommendations with
regard 'to the fees charged "at all assisted schools.

1924.
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investigate
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16. 1§ shall be the duty of a Comuaittee (if required by the
Dircetor) to ponsider atty complaints as to the relations of teachers
and parents or uny matters affecting the general wellare of any
school under jts supervision and make recommendabions to the
Director. \

17. A Con%.‘mittcc shall consider reports of principal teachers,
managers, nanading bodies, inspectors, or other officors appointed
under this Ordindnce, in respect of (Government, assisted and
private schools amyl also any recommendations made by these
olficers and shall be authorised to make suggestions to the Director
provided always that the Committee shall have no power to
mterfere or to give orders to such principal, manager, or managing
bodies who shall be I“}%Sponsl'bh’ to the Director.

®

18. A Committeeishall satisfy itself that the curriculum of
any Government or assisted school, as laid down by the Director
is being carried out in every school in its area, and any member
ot such Committee shall have the rigit to enter any such school,
provided that he does not interfere unduly with the work or
discipline therein, %
¥

19. A Committee shall keep such  ecords, statistics,
registers, and accounts, as muy be prescribed by Rules, and shull
prepare and submit to the depgrtient such returns and reports
as may be from time to time r&uired by the department, and in
particular a Committee shall traksmit to the department as soon
as nay be after the end of any Rnancial year, statements made
up to the end of such year, in the form prescribed by Rules shew-
ing receipts and expenditure of Sssxy money collected by such
Committee under Section 13. |

20. At all Government assisted \ d private schools, governed
by this Ordinance, a compulsory medidal inspection of all children
attending at such schools, may be Reld by a duly appointed
Medieal Officer whenever ordered by the\Director, and a record of
such medical inspection shall be kept by\the principal, manager,
or managing body in such manner and in fuch form as shall from
time to time be prescribed by the Directo

CHAPTER III.

21. (1) It shall be the duty of the local manager of every
assisted or private school in the Colony: —

(a) to satisfy the Director that the schoo) is properly con-
ducted and is provided with a curriculum in conlprmity with the
regulations of the department or follows a courge appraved by
the Director and is or will be conducted in compliance with this
Ordinance, and to obtain a licence from the Di‘ector for the
conduct of the same.

(b) to register such school at the office of the department

(¢} tc keep a register of teachers employed therkat. <how
ing the qualifications of such teachers. \
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(2) 1t shall be the duty of every principal teacher to keep a
register of enrolment and a register of daily attendance of pupi
and to furnigh to the department at such times and for su
periods as the Director may require, correct refurns in the fgfm
prescribed by Rules, of the entries in any register kep
aforesaid.

(3) Any such manager or principal teacher as aforesgid who
shall fail to ¢omply w ith- any of the requirements of thi¢ section
shall be guilty of an offence and shall be liable on conviftion to a
fine not exceeding £5.

thorised by

22. (1) The Director or any officer specially
this chapter

him may from time to time visit such school 18 is
described and if it appears to him that such schodl is conducted
in a manner which is caleulated to be detrimentalfio the physical,
mental or moral welfare of the pupils attending/thereat he may,
in the case of assisted schools, order the grght to be withheld
or reduced or he may in the case of any schogf order the premises
on which such school is situate to be closef/for school purposes;
or he may give notice to the manager ordering such alteration in
the structure of the premises or the conduct of the school, or
otherwise as may appear expedient to be made within a time
fixed by such notice and if the same be not wide to the satistaction
of the Director he may order the grant, to be withheld or reduced
or the prermSes to be closed, provided t}(flt the manager may appeal
within seven days to the Governor-in-(ouncil agamst any such
order to clogse a school.

Pending the decision of the Govemor in Council the school
inay remain open unless the Ditector s satisfied that it is neces-
sary for the physical, moral or me.tal welfare of the pupils
attending thereat that it should be closed forthwith.

(2) Any person who

(a) sha]] obstruct or hinder the Director, any Inspector, or
other perdon in the lawful exercise of the powers conferred by
this section or

(b) shall continue to conduct the school without having
earried out within the time prescribed as aforesaid the require-
ments as aforesaid or

(¢) shall ‘without permission of the Director use for the
purposes of g/school within the meaning of this Ordinance any
premises ordered to be closed under the powers conferred by

(8)/ The Director or any accredited representative may at
any rehsondble time without notice, visit and inspect any school
Colony, and such of its records as are required by the
depgitment, provided that in ease of TPurdah schools the
ingpection shall be carried out by a lady duly authorised.

1924.
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CHAPTER 1V.

28. (a) In Government Schools.—No person except yﬁder
special eircumstances, to be decided by the Director, shill be
appointed as teacher to any Government school, whé does
not hold a certificate of competency or a licence to teach issued
or recognised by the departinent as sct forth in the ﬁchedule
nor shall any person be appointed to teach ab any sehpol, other
than that for which he may be qualified by sucly certiticate
except with the approval of the Director, and evepy licence to
teach or certiicate issued under the provisions of this section

5

shall be signed by the Director. y

/

(b) In Private or Assisted Schools.—AT‘he/’fqualiﬁcations of
teachers In private or assisted schools shall e as required for
Yovernment schools, exeept where exemptiop is granted by the
Director upon the recommendation of the Manager.

(¢) Teachers alveady appointed who/do not hold a Certi-
ficate.—In the case of teachers who phay be serving in the
department at the time of the passing of this Ordinance, but
who do not hold o certificate of ability to tecach, five years’
approved- experience of teaching shalf'be regarded as equivalent
to the posscssion of a certifieate.  All teachers appointed after
the date of this Ordinance with Ighs than five years approved
expericnce shall be required to optain a certificate or diploma
before their appointments are c/%lﬁﬁrmed or they are placed on

the list of recognised teaehers./

4

24. A list of teachers retognised by the department shall

be kept in the office of the I?icreetor and shall be available for
mspection by the publie, ,
4

25. The appointment’ of teachers in assisted schools ghall

be made subject to the gpproval of the Director. An assisted

school may be required $# dismiss any teacher upon the order of

the Director approved py the Governor and on due notice being

given and refusal to gomply with such order shall entitle the

Director to withhold Ahe annual grant payable to the school in

respect of that teacher.
i

CHAPTER V.

28. Sucli fees as may be preseribed by regulation shall he
payable in any Government schools, provided that the Governor
may at any fime and for such period as he shall think fit by order
determine /,‘that no fees be payable in any one or more of such
schools, oﬂr“ by any particular pupil in attendance thereat

. 274 All school fees for tuition or beard or for both shall,
as appfoved by the Director, be payable monthly or termly in
advanee to heads of schools and any person not se paying shall
within fourteen days of the eommencement of the month or of
thefopening of the school be notified in writing by the head of
thg school that such fees are due.
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28. If such fees are not paid within one month after fuch
nctice is duly given, the Director may institute legal procegdings
in his own name against the person in default for the rgeavery
thereof.

29, All school fees whether paid to heads o ¥chools or
recovered as in the last preceding section shall be agfounted for
and paid into the general revenue of the Colony.

30. Sectlons 27 to 29 both inclusive shall ay ly to Govern-
ment schaools only. /

31. ‘When any proceedings under this Ot finance are brought
in the name of the Director it shall be lawfyl for the Director to
appoint any person to conduct the proceediggs in Court.

CHAPTER V1

32. All monies necessary for estgolishing or maintaining the
department or any Government schgbls in accordance with this
Ordinance or for making grants-in-gjfl under this Ordinance or for
providing scholarships or for payrgdht of salaries of officers of the
department or teachers in such sools shall be such as are voted
from time to time by the legislatflre out of the general revenue of
the Colony. Provided that the¢f Government may, on the degire
of a majority of any particular face resident in any area expressed
through the District Commitie or, where a District Committee
does not exist, any Commitfee appo.nted by the Governor, levy
a rate on members of that rafe resident in that area for the purpose
of education. This rate sfiall be expended entirely upon eduea-
tion in that area and shall be subject to regulations made by the
Governor under this O‘ difance with the consent of the Legislative

Council.

CHAPTER VII.

83. (1) Lf. bk Governor is satisfied of a general demand for
compulsory edu.edmon amongst any community in any area and
that ample sehgbl accommodation exists in such area to meet its
educational regliirements and 1f he is further satisfied of the neces-
ing such compulsory education, he may with the
Executive Council prescribe by proclamation that
compulsory/education shall be introduced into such area and there-

after it shgll be the duty of the parent of every child in that area to,

regular attendance of his child at some school or other-
rovide efficient instruction for his child, in accordance
with thfe education applicable to such child preseribed by any rule
made/under this Ordmance and if any parent fails to perform

1924.
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=4

(2) On a complaint made by an Tducation Officer or
authorised person the Magistrate shall summon the par
appear before hinmi and if the parent does not appear or ¢
and does not satisfy the Magistrate

(a) that the child is in regular attendancef at some
school, or

(b) that the parent is obherwise providing efffeient instrue-
tion for the child in aceordance with the educatigh applicable to
such child preseribed by any rule made under ths Orvd nance, or

(¢) that the supposed child is under siy or over fourteen

years of age, or

(d) that the parent has reasonable
perform his aforcsaid duty, the Magighrate mav impose a
penalty not exceeding twenty shillings/ or a first offence and
for a second or any subsequent offen;‘;, a penalty not exceeding

xeuse for failing to

forty shillings: Provided that a corgplaint under this section
with respect to the same child shafl not be repeated at any

less interval than four weeks. 7
/j

(8) 1If the Magistrate, after hearing the parent and such
evidence as he may produce, is sgflisfied that the non-attendance
or irregular attendance of the ¢hild at school was due to the
truancy of the child and that the parent employed all reasonable
means of seeuring the regulargattendance of the child and had
reasonable grounds for believing that the child was duly attending
school, the Magistrate sliall wot procced to a convietion.

4
E

(4) A child’s atéton(k!lnm\, #t school shall not he deemed
regular for the purpose of this seetion unless the number of the
child’s attendoncoes ﬂi;u}ymnl turing the ealendar month preceding
that in whieh the compfaint ix made stiains the following percent-
age of tlic fotal numbet of morning and afternoon mectings of the
school preseribed byﬂhu rules under this ordinance, that is to
say :—

/

(a) in the,,‘.éase of a child whose place of residence is one
mile or less frym the school, 75 per centum;

/

(b) in/the case of a child whose place of residence is
more than’ one mile but not more than two miles, 60 per
centum; 7

z"”/ .

((éf in the case of a child whose place of residence is more

than ¥wo miles but-not more than three miles, 50 per centum,

the d}éfance being calculated by the nearest road or path.

'
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(5) 1If the parent claims that he is providing efficient instryfc-
tion for his child in accordance with the education applicabld
such child prescribed by any rule made under this Ord'ance
otherwise than at a school, the Magistrate may, for the p) rpose
of ascertaining the validity of the claim, examine the cfild or
require the Tnspector of Schools to examine the child and report
whether the child’s knowledge of the subjects of ¢
prescribed by rule under this Ordinance is, in his opinfon, equal
to that of an average child of the same age in regular fttendance

at a school."

(6) For the purpose of this section a parent s
to have given a reasonable excuse for his child’s
or 1rregu1a1 attendance at school when he ha
-satisfaction of the Magistrate, either

11 be deemed
on-attendance
proved to the

(a) that there is not within three mifes of the place of
residence of the child measured by the neargst road or path any
school which the child can attend, or

(b) that the absence of the child ffom school was due to

sickness or other unavoidable cause.

34. In any proceedings before a Flagistrate for an order or
penalty under this Ordinance the follgwing provisions shall have
effect :—

(a) the Magistrate may reguire by summons the parent
of a child to produce the chilfi before him and any parent
failing to comply with such £ summons, without reasonable
excnse to the satisfaction of fhe Magistrate shall be liable on
summary conviction to a pefalty not exceeding £5;

(b) a certificate purporting to be under the hand of the
head teacher of a school gtating that a child is or is not attend-
ing that school or stating the particulars of the attendance of a
child at that school or yhat to his knowledge the child is or has
been ill, shall be evidghce of the facts stated in the certificate:

(¢) where a cfild appears to the Magistrate to be of an
age between six anfl fourteen years it shall Tie on the defendqnt
to prove that thefehild is not of that age;

(d) the pgfent of any child or any member of the child’s
family, or any other person authorised by the parent in that
behalf, may fepresent the child during all the stages of the

proceedings ;

(e) i any such proceedings relating to a child the Magis-
trate shgfl sit either in a different room from that in which the
‘sittings of the Court are held or on different days or
at diffgrent times from those at which the ordinary sittings are
nd no persons other than the officers of the Court, the
ctor of Schools, Education Officers, and the parties to the
£, their solicitors and counsel, and other persons directly
cernad in the case shall, except by leave of the Magistrate,

be allowed to attend;

1924.

Regulations
as to legal
proceedings.
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Forgery of
certificate.

Power of

{iovernor-in-

Council  to
make Rules
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1924.

(fy No Education @(#ficer or other authorised person and
no child shall be requiredfto pay any fee for any process in any
such proceedings relatingfto a child;

Education

charged with an offence the parent of
by summons to attend at the Court
s heard during all the stages of the

(9) ~where a child i
the child may be require
before which the case
proceedings,

35. Any person whq forges or counterfeits any certificate
which is by this Ordinanceymade evidence of any matter, or gives
or signs any such certificaje which is to his knowledge untrue in
any material particular, knowing any such certificate to be
forged, counterfeit or untfue, makes use thereof, shall be liable
on summary conviction tofimprisonment, of either kind, for any
period not exceeding threq months.

Any Magistrate holdi
or 3rd class shall have ju
irrespective of the race o
offender.

g a subordinatq court of the Ist, 2nd
sdiction in any case under this chapter
the child or his parent or of any other

APTETR VIII.

868. The Governor-
alter, or rescind Rules
this Ordinance; i

-Couneil may from time to time make,
ot inconsistent with the provisions of

(a) prescribing the ages of admission to and subjeects of
instruetion to be giveny in any Government or assisted schools.

(b) presecribing tge manner and form of registration and
classification of schoolg and the manner in which such registers
as are mentioned in Hection 21 shall be kept and the form of
any such register.

(¢) prescribing the standards of education.

(d) prescribing
the recovery and ace
(e) prescribing

the department and
by or under the supg

he manner of payment of school fees and
unting thereof.

conditions of any examinations held by
the fees payable for any examination held
rvision of the department.

(f) prescribing ghe methods of maintaining discipline in

matters affecting thd

(9) prescribing

conduct of a school.

the manner in which records, statisties

and registers of Cqgmittees shall be kept and reburns and
reports shall be made to the department.

(k) prescribin
of members of a Co

for the termination of the period of office
mittee, otherwise than by dissolution and

the continuance infoffice of the outgoing Committee pending
the constitution of fa new Committee, and generally the pro-

cedure to be adopt

(@) prescribin,

at meetings of Committees.

the conditions for grants-in-aid to any

Government or assipted school, whether European, Indian, Arab

or Native.
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weation

(j) safeguarding the health ¢f children and regulating the

sanitation of schools.

(k) preseribing the method
rates.

(I) prescribing the duties of

of collection and disposal of

FEdueation Officers.

(m) ‘generally for better cdrrying out the objects and

purposes of this Ordinance.

SCHEDTU

Board of Education Certificate,
Scottish Education Department
Trish Education Department Cd

Diploma in Teaching of any rd
Britain, the Dominions or India.

‘Certificate (not lower than Sed
awarded by any Board of Educati

LE.

—

Whitehall.
Certificate.
rtificate.

cognised Jniversity in Great

ond Class) of ability to teach
n or educational authority in

Great Britain, the Dominions or In
approved by the Director.

lia, or by any other institution

1024.

gy
i



Repeslea
No. XVIII.

Title.

Date of
commencement

Fnactment.

Short title.

Sub-section
2 (3) of the
Master and
Servants
(Amend-
ment)
Ordinance,
1918,
revived.

Saving of
certain
contracts
under dis-
allowed
Ordinance.

Rub-section 3
(63 (@) of the
Master and
Servants
{Amend-
ment)
Ordinance,
1919,

revived.
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Muaster and Servants

No. 18

Op-Ord '926/5
Amendment) (No. 3) 1924.

or 19241,

An Ordinance to ReviV«L

Master and Servants (Amendment)

ances, 1918 and 1919

ENACTIED by the Gover
the advice and conscent of the T

1. This Ordinance may
Servants (Amendment) (No. 3)

2. BSub-section (3) of Sce
(Amendment) Ordinance, 1918,
deemed to have been in foree
notwithstanding the repeal they
(Amendment) Ordinance, 1924,
Majesty the King.

3. All
of the Master and Scrvunts (A

be given effeet to s 80 daysy

Sub-seetion (3) of Scetion 2 of ¢
ment) Ordinance, 1918.

4. Sub-section (6) (a) of
Servants (Amendment) Ordinar
shall be deemed to have been in
ment notwithstanding the rep
Servants (Amendment) Ordinar

allowed by His Majesty as afores

80 days contracty’”

certain Provisions of the
Ordin-

[261i SErrenser, 1924. ]

or of the Colony of Kenya, with
cgislative Couneil thereof : —

be cited as '‘The Master and
Ordinance, 1924.°’

ion 2 of the Master and Servants

is hereby revived and shall be
from the date of its cnackment
cof by the Master and Servants
vhich has been disallowed by His

entered into under Section 17
etidiment) Ordinance, 1924, shall
contracts ' entered inlo under
he Master and Servants (Amend-

Scetion 3 of the
ce, 1919, is hereby
force from the date of its enact-
al thereof by the Master and
ce, 1924, which has been dis-
aid.

Master and
revived and
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No. XIX. Resident Natives

No. 19 or 1924,

An Owndinance to Revive the Resident Natives
OrdiRaace, 1918.
[267n SeprEMBER, 1924 |

e Governor of the Colony of Kenya, with

LENACTED by
of the Legislative Council thereof : —

the advice and conse

1. This Ordinance y be cited as ‘‘The Resident Natives

Ordinance, 1924,

Ordinance, 1918, is hereby
revived and shall be deemed to Dgve been continuously in forece
notwithstanding the repeal thereof\Qy the Master and Servants
(Amendment) Ordinance, 1924, whichNgas been disallowed by His
Majesty the King.

2. The Resident Nativ

8. All contracts of service entered intO\urder Sub-section (2)
af Section 4 of the Master and Servants (Amégdment) Ordinanee,
1924, shall be given effect to as agreements Yade under Sub-
section (2) of Bection 16 of the Resident Natives dinance, 1918.

1024.

Title.

Date of
commencement

Enactment,
Short title.

Resident
Natives
Ordinance,
1918,

revived.

Saving of
certain
contracts
under dis-
allowed
Ordinance.

WW L, ool 5| 9aen




No. XX.

Title.

Date of
commencerent,

Ennctment,

Short title.

Repeal and
re-enactment
of Section 2 of
the Principal
Ordinance.

Amendment
of Section 3 of
the Prinoipal
Ordinan-e.

Amendment

and re-enact-
ment of Sub-
section (2) of
Section 5 of
the Principal
Ardinance.

110
Repealed

Op.Ord. »926/3

Divorce (Amend

No. 20 «

An Ordinance to Amend
1904.

ENACTED by the Governor
the advice and consent of the Leg

1. This Ordinance may be
raent) Ordinance, 1924,”” and sh
Divorce Ordinance, 1904,
Principal Ordinance.”’

2. Section 2 of the Princip
and the following section is subs

“2.
)

Nothing hereinafter ¢
the making of any d

torate at the time when th

here

1924.

ent)

i 19244,

the Divorce Ordinance,

[30ra SkrreMprgr, 1924.]

of the Colony of Kenya, with
islative Council thereof : —

ited as ‘“The Divorce (Amend-
bll be read as one with ‘‘The
pinafter referred to as ““the

I Ordinance is hereby repealed
ituted therefor:—

bntained shall authorise :—
ecree of dissolution of marriage

petition is presented;

unless the petitioner i dorfficiled in the Colony or Protec-

(2) the grant of any ot
unless one of the parties to
the petition is presented, h
Colony or Protectorate

er relief under this Ordinance,
the suit has, at the time when
s or her usual residencec in the
r unless the marriage was

solemnized in the Colony or Protectorate.”’

8. Seection 3 of the Principa

as follows :—

(a) by the deletion of the
(b) by the insertion of the

‘‘Marriage’” means the un

for life to the exclusion of
union may be dissolved in
of this Ordinance.”

I Ordinance is hereby amended

definition of ‘‘Afriea.””

following definition :—

ion of one man and one woman
bll others. Provided that such
accordance with the provisions

4. Sub-section (2) of Sectiop 5 of the Principal Ordinance
is hereby repealed and the folloying sub-section is substituted

therefor: —

“(2) A wife may apply
digsolution of her r.arriage

solemnization thereof and g

ance her hushand has been

of sodomy or of bestiality.’

y petition to the Court for the
on the ground that since the
nce the passing of this Ordin-
guilty of adultery or of rape or

Provided that nothing in tlhis section shall take away any
right which may be possessed by a wife immediately before

the passing of this Ordinande.




112

No. XXI. Estate Duty (Amendment) 1924.

Title,

Date of
commencement

Enactment.

L

Short Title

Amendment of
KRection 12 (2)
of the Estate
Duty Ordinance
1uls,

Fnrther Amend-
ment of Section
12 (2) of the
Kstate Duty
Ordinance, 1918,

No. 21 or 1924,

An Ordinance to Amend the Estate Duty
Ordinance, 1918.

[80rw SeprEMBER, 1924.]

EMCTED by the Governor of the Colony of Kenya, with
the adviecd\and eonsent of the Legislative Couneil thereof : —

1. This
(Amendment) O

dinance may be cited as ‘‘The Estate Duty
inance, 1924.”

2. Sub-section of Section 12 of the Estate Duty Ordin-
ange, 1918, is amended the insertion of the word ‘‘not’’ after
the words ‘‘under a dispoNtion’’ in the third line of the sub-
sedtion.

8. Sub-section (2) of Sectiod\J12 of the Estate Duty Ordin-

anee, 1918, is further amended byNleleting the words ‘‘twelve
months’ and substituting therefor theNgords ‘‘three years.”

(ﬁw by o 13{1q26.
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No. XX. Divorce (

5. Sub-section 1 (a) of Section 1
is hereby amended by vhe deletion of
and the substitution therefor of the w

6. Scotion 21 of the Principal €
by the insertion of the following sub-

‘“(4) 1f the respondent shall
of the Court for restitution
respondent shall thereupon be
of desertion without reasona
jndicial separation may be £
decree of judicial separation m
the period of two years may
failure to comply with the deer
rights.”’

7. 'The Indian Divorece Acl, 18
audd Protectorate is hereby repealed.

A mendment)

B of the Principal Ordinance
the words ‘‘the respondent’”
rds “‘either party.”

rdinance is hereby amended
section : —

fail to comply with a decree

of conjugal rights such
deemed to have been guilty
ble cause, and a suit for
prihwith instituted, and a
lay be pronounced although
mot have elapsed since the
e for restitution of conjugal

59, as applied to the Colony

1924.

Amendment of
Sub-section

1 (a) of Section
13 of the
Prineipal
Ordinance.

Amendnient, of
Section 21 of
Principal
Ordinance,

Repeal
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Repealed Op.Ord 19263 J

No. XXII. Liquot (Amendment) 1924.

No. 22 on 1924.

An Ordinance further to Amend the Law Relating rite. |
to the Sale of Wines, Spirits and Malt Liquors.

o Q . Date ot
[80ra SerrEMBER, 1924.] ommoncement

ENACTED by the Governor ¢f the Colony of Kenya, with Enaciment
the advice and consent of the Legdislative Councii thereof:—

|
|
]
!
1. This Ordinance may be cjted as ‘‘The Liquor (Amend- Short title ]
ment) Ordinance, 1924,” and shall e read as one with the Liquor !
Ordinance, 1909, hereinafter referr¢d to as ‘‘the Principal Ordin- f
ance,’’ and all amendments theretd. 1‘

2. Section 9 of the Principal|Ordinance is hereby amended Amendment

by the addition thereto of the follpwing sub-section :— of S:ction 10
of the
. . ; Principal
(14) Railway Restaurant C%ar Liquor Licence. FSene

8. Section 10 of the Principal Ordinance is hereby amended }

by the addition thereto of the follopving sub-section : — I
(14) (e¢) A “‘Railway Restaurtant Car Liquor Licence’’ shali

authorise the holder to sell any liquor on a Railway Restaurant }

Car.

(b) Such licence shall be hecessary in respect of each ]1

Restaurant Car. i

i

|

i

(¢3 No liquor shall be soldjunder such licence except to
passengers travelling by the tyain to which such Restaurant

Car is attached.

4. The second Schedule to thq Principal Ordinance is hereby amendment |
amended by the addition thereto of] the following item :— of the second
Schedule o
the Principal
Ordinance.
For 12 months. For 6 months. |

15. | Railway Restaurant (far
| Liquor Licences Shs. 300 Shs. 180 !

5. (1) For the purposes of Sub{section 24 (1) of the Prineipal 4ppiication 5
Ordinance, as amended by Section P of the Liquor (Amendment) forand
Ordinance, 1923, application for a Rlailway Restaurant Car Liquor granting of

Licence shall be made to the District Commissioner, Nairobi. licence.

(2) For the purposes of Sub-spetion 11 (1) of the Principal
Ordinance, as repealed and substituted by Section 7 of the Liquor
(Amendment) Ordinance, 1923, thg Court shall mean the Court
for the Licensing ‘Area within which| Nairobi is situate.
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Op-Ord. 19263

No. XXIII. Revised Iidition of the Laws (Amendment) 19924.

Title

Date of
commencement

Enactment.

Short Title.

The year 1923
substituted
for the year
1922,

Additional
powers to
Commis-
sioners,

No.

An Ordinance furthe
Edition of the Law

ENACTED by the Govg
the advice and consent of thd

1.

This Ordinance may

28

or 1924,

r to Amend the Revised

s Ordinance, 1921.
[30rH Serremeek, 1924.]

rnor of the Colony of Kenya, with

Legislative Council thereof : —

be cited ag ‘“The Revised Edition

of the Lhaws (Amendment) Ofdinance, 1924,”" and shall be read
ag one with the Revised Edition of the Laws Ordinance, 1921,

<

hereinafter referred to as
amendments thereto.”

2.

ance, as amended by Sectio]

the Principal Ordinance’” and all

(1) Section 7, Subfection (2). of the Principal Ordin-

2 of the Revised Edition of the

Laws (Amendment) Ordinance, 1928, is hereby further amended

by the substitution of the figus

es *“1923” for the figures ‘*1922."’

(2) Section 9, Sub-section (1) of the Principal Ordinance,

as amended by Seection 8 of
(Amendment) Ordinance, 192

the Revised Edition of the Laws
, is hereby further amended by the

substitution of the figures “1923" for the figures “1922.”

3. The Commissioners s}
to all loecal Orders-in-Couneil,
tions as they have in regard
of the Prinecipal Ordinance.

1all have the same powers in regard
Proclamations, Rules and Regula-

to Ordinances under the provisions




Repealed 115 Op-Ord 1926|2 |

No. XXIV. Registration of Husiness Names (Amendment) 1924.

No. 24 or {1924,

An Ordinance further to Ammend the Registration
of Business Names Ordinance, 1918.

[80ru SerrEMBER, 1924.]

ENACTED by the Governor of the Colony of Kenya, with
the advice and consent of the Legiglative Council thereof:—

1. This Ordinance may be cifed as ‘‘The Registration of
Business Names (Amendment) Ordinance, 1924,”” and shall be
read as one with ‘‘The Registration gf Business Names Ordinanece,
1918"" (hereinafter referred to as ‘‘the Principal Ordinance’’) and
all amendments thereof.

2. Section 5 (1) of the Principal Ordinance is hereby
amended by the additior thereto of $he following clauses:-—

(i) Where the registration to be effected is that of a
firm, the agc of each partner [thereof;

(]) Where the registration to be effected is that of an
individual, the age of such ingdividual.

Provided that where any quch partner or individual is
of or over the age of 21 years|it shall be sufficient for him

to state his age as ‘full age’ [’

Title.

Date of
CoMInencen. en

Ensactment,

Short Title.

Amendment
of Section
5 of the
Principal
Ordinance

|
i
i
i
|
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No. XXV. Supplementary Appropriation (Railway) 1924

Title.

Date of
commencement.

HEnactment.

Short title

Public
revenue
charged

Application
of money
granted.

Treasurer’s
authority for
payment.

<k

ocack
)&Offl. (q{i‘:(.é-

e

.:z'i;\[\:];?,

No. 25 or 1924.

An Ordinance to Supply a further Sum of Money
for the Service of the Period from January lst,
1925 to 31st December, 1925.

[80TH SEPTEMBER, 1924.]

ENACTED by the Governor of the Colony of Kenya, with
the advice and consent of the Legislative Council thereof : -

1. This Ordinanc: may be cited as ““The Supplementary
Appropriation (Railway) Ordinance, 1924.”

2. 'The public revenue for the above period and other funds
of the Colony and Protectorate of Kenya are hereby charged
towards the service of the period of twelve months ending the
thirty-first day of December, one thousand nine hundred and
twenty-five, with a further sum of two miilion six hundred and
eighty-four thousand three hundred and ninety-six pounds in
addition to the sums provided by the Appropriation Ordinance,
1924,

8. The moncy granted by this Ordinance shall be applied
to the purposes and services expressed in the Schedule annexed
hereto.

4. The Treasurer of the Colony and Protectorate of Kenya
is hereby authorised and required, from time to time, upon warrant
or order of the Governor. to pay out of the revenue and other
funds of the Colony and Protectorate, for the several services
specified in the Schedule, the said sum of two million six hundred
and eighty-four thousand three hundred and ninety-six pounds
which will come in course of payment during the period of twelve
months ending on the Jhirty-first day of December. one thousand
nine hundred and twenty-five.

\ SCHIEDULE.

R N .
Heads ()]\@xpendzture. Amounts.
AN
., £
Railway and Marine TlevenudzServices ... 1.808,896

Railway and Marine Renewals, “\Betterment

and Insurance Fund Services 880,500

2,684,396
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No. XXVI. Supplementary Appropriation 1024.
No. 26 or 1924.
Title

An Ordinance to Supply a further Sum of
Money for the Service of the Year ended 3lst

December, 1923.
{30rH SepremBER, 1924.)

ENACTED by the Governor of the Colony of Kenya, with
the advice and consent of the Legislative Counecil thereof: —

1. This Ordinance may be cited as “The Supplementary

Appropriation Ordinance, 1924.”’

2. The public revenue for the period ist January to 81st
December, 1923, and other funds of the Colony and Prosectoratse
of Kenya are hereby charged towards the service of the period
1st January to 31st December, 1923, with a further sum of five
hundred and one thousand, six hundred and eleven pounds,
sixteen shillings and one cent, in addition to the sums provided
by the Appropriation Ordinance No. 9 of 1923.

8. The money granted by this Ordinance shall be applied
to the purposes and services expressed in the Schedule annexed
hereto.

4. The Treasurer of the Colony and Protectorate of Kenya
is hereby given authority for having paid out of the revenue and

Date of
commencement

Enactment

Short Title,

Public Re-
venue
charged.

Application
of money
granted.

Treasurer’s
authority for

other funds of the Colony and Protectorate of Kenya, for the Pryment.
several services specified in the Schedule, the said sum of five
hundred and one thousand, six hundred and eleven pounds,
sixteen shillings and one cent, which have come in course cf
payment during the period 1st January to 81st December, 1923.
SCHEDULE.
£ Shs. Cts.

L. ... 'Public Debt Funded 26. 6 17
3. Pensions and Gratuities ... 2800 ¢ 40
5. Secretariat 771 12 37
8. Treasury 1,357 12 69
10. Port and NIanne Departments 254 15 52
11. Audit Department . 993 6 31
28. Land Department 4,008 19 99
25. Miscellaneous Services 124,605 — 38
26. Interest 3,866 12 34
27. Public Works Department 7,251 8 806
29. Public Works Extraordinary 26,085 19 61
32. Medieal Department—]]xtraordmary 2,290 6 350
33. Bducation—Extraordinary 2,682 17 179
34. Military—Extraordinary 316,957 - 52
317. Agricultural Department—Extraordmary 1,243 16 19
38. Land Department —Extraordinary 548 15 91
39. Protectorate Share of War Expenses 5666 15 40

£501,611 16 01
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Repealed

No. XXVII.

Title.

Dute of
Commeunce-
ment,

Enaciment.

Short title

Amendment of
Section 2 (2) ot
the Principal
Ordinance.

Further
amendment of
Section 2 of
the Principal
Ordinanes.

Amendment of
Sub-gection

3 (1) of the
Principatl
Ordinance

Amendment of
Sub-section

3 (4) of the
Principal
Ordinance.

Amendment of
Section 6 of
the Principal
Ordinance.

Amendment of
Section 7 of
the Prinoipal
Ordinance.

No. 27

1924.

or 1924,

An Ordinance to Amend the Public Travel and
Access Roads Ordinance, 1920.

[81sT DRcEMBER, 1924.]

ENACTED by the Goversor of the Colony of Kenya, with
the advice and consent of the Legislative Couneil thereof: —

1.

This Ordinance may be

cited as ““The Public Travel and

Access Roads (Amendment) Ondinance, 1924,”” and shall be read

as one
1920 (hereinafter called “‘the P

2. Sub-section 2 (2) of 4
amended by the deletion of the
and by the substitution therefoy

3.

with the Public Travel and Access Roads Ordinance

incipal Ordinance’).

Le Principal Ordinance is hereby

words ‘‘Hast Africa Protectorate’
of the word ‘“Colony.”’

Section 2 of the Prinfipal Ordinance is hereby further

amended by the addition therefo of the following sub-section : —

(8) Unless the context
expression ‘‘Colony”’ shall n
Protectorate of Kenya.

shall otherwise so require, the
ean and include the Colony and

4. Sub-section 3 (1) of the Principal Ordinance is hereby

amended by the deletien of thg

word ‘‘Protectorate’” and by the

substitution therefor of the worf ‘*Colony.”’

5. Sub-section 3 (4) of the Principal Ordinance is hereby

amended :—

(¢) By the insertion!
existing member thereof
“‘person’’ and

(b) By the deletion o
ever appearing therein and

“Colony.”

6. Section 6 of the I'rinei

(a) By the deletion .
of the District Board’’ and
(b) By the deletion g
substitution therefor of the

7. Section 7 of the Prinel
by the deletion of the word “G

“*other than an
after the word

of the words
immediately

]

the word ‘‘Protectorate’” where
by the substitution of the word

pal Ordinance is hereby amended.

the words ‘“‘and of all decisions

f the word ‘‘Chief”” and by the
word ‘‘Colonial.”

bal Ordinance is hereby amended
pvernor’” and by the substitution

therefor of the words ‘“Head of

the Department concerned.”’

Op. Ord. 1926/%

Public Travel and A cceds Roads (Amendment)
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8. Section 8 of the Principa
and the following section substitut

Public Travel a

Ameandment of
Section 8 of the
Principal
Ordinance

Ordinance is hereby repealed
bd therefor : —

appear to the Governor thab
shment, alteration, or cancel-

8. Whenever it is made td
requirements exist for the establ
lation of a line of public travel, pr for the conversion of a road
of access into a line of public fravel, the Governor may, by
order published in the Gtazette, dedicate a line of public travel
which shall be eclearly described }in such order, and from such
date of publication such line of publie travel shall be absolutely
dedicated to the public as a public road within the meaning of
any law now or hereafter in forde. Such public road shall be
of sueh width as the Governor shipll direet in the order. Before
making and publishing such order as aforesaid the Governor
shall, where there is a Distriet [Road Board, call upon such
Board to investigate and report| upon the necessity for or
desirability of such line of publief travel and the best alignment
in the general direction required)

Repeal of
Sections 9 and
10 of the
Princinat
Ordinanc

Sections 9 and 10 of the Principal Ordinance are hereby

9.

repcaled.

Amendment «f
Section 11 of
the Principal
Ordinance.

hereby

10. Section 11 of the Prinecipal Ordinance is

amended : —

word ‘‘any’’ where it appears

(¢) By the deletion of thq
b ‘‘public road”” and by the

inmmediately before the word
substitution of the word ““‘a’’;

(b) By the deletion of the word ‘‘convenient’”” and by
the substitution therefor of thd word ‘‘reasonable’;

|
]
(¢) By the insertion of the words ‘‘made in duplicate” j
between the words ‘‘shall be’’ jand the words ‘‘in the form’’; 1

|

(d) By the deletion of|the words ‘‘the Schedule”
wherever appearing therein and by the substitution therefor
of the word and figure ‘‘ Sehgdule I ”’;

()

word appears therein betwed
““plan ”’; and

(f) By the deletion of th% word ‘‘ or ”’ where ocecurring

wherever that

By the deletion of the word “‘or’
“sketch’ and

n the words

for the second time and the suljstitution therefor of the words
““ which is passable for vehicujar traffic or to a.”’

Amendmento

11. Section 12 of the Dripcipal Ordinance is hereby Amondme ;
amended : — the brinoipal
Ordinance.
(@) By the deletion of |the words ‘‘in the manner

preseribed in Sub-section (3) ¢f Section 9 hereof upon the
holder or holders’’ and the subgtitution therefor of the words
‘“‘by personal service or by regfstered post to the last known

address of the owner or occupi¢r’’;
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Amendment of
Sub-section

13 (1) of the
Prinecipal
Ordinance.

Amendment ot
Sub-gection

14 (1) of the
Principal
Ordinance

Amendment of
Sub-section

14 (3) of the
Principal
Ordinance

(b) By the deletion of the word **constructed™ and by
the substitution therefor of the word ‘‘granted’’; and

(¢) By the addition tHereto of the following proviso:—

Provided that, before| the service of such notice, if the
Chairman of the Districf Board shall satisfy himself, in
such manner as he may dpem necessary, that the applicant
has reasonable access to|a public road which is passable
to vehicular traffic or §o a railway station or halt, he
shall lay such application,| together with his report thereon,
before the next meeting of the District Board for
consideration. In the evept of the District Board confirm-
ing such report no such notice shall be served: otherwise,
the notice shall be served in the manner prescribed.

12. Sub-section 18 (1) of the Principal Ordinance is hereby
amended :— §

(¢) By the deletion of the word ** interested * and by
the substitution therefor of the words ‘* who might be affected
thereby »’ and

(b)y By the insertion of the words “‘in writing in the
form preseribed in Schedule! IT to this Ordinance’ after the
word ‘‘order.”’ .

13. Sub-section 14 (1) of the Principal Ordinance is hereby
amended by the deletion of the|word ‘‘constructed’’ and by the
substitution therefor of the word ‘‘granted.’”

14. Sub-section 14 (3) of the Prineipal Ordinance is hercby
repealed and the following sub-section substituted therefor:—

14. (8) The applicant shall at all times maintain the said
road of ageess in a good and! efficient state of repair to the
satisfaction of the District Board, and, for the purpose of such
maintenance, the applicant, hip servants or his agents shall
have leave to enter at all times upon the said road of access.
Provided always, that as little damage or inconvenience as
possible shall be caused by such entry to the owner or occupier
of the land over which the said road of access passes, and that
such right of entry shall be subject to such conditions as the
District Board may impose in gianting the order for constructing
the said road of access. !

And further provided always, that if any owner or occupier
of Iand over which the said road of access passes shall use such
road, then and in such case, he shall pay a proportionate share
ﬁ?wards the maintenance of that portion of the road so used by

im. |

And also turther provided glways, that if any other person
shall regularly use the said road of access it shall be competent
for not less than hatf the number of persons liable at that time
for the maintenance of such ropd as aforesaid to apply to the
District Board to call upon suchl other person by notice to show
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cause, on a date not less than one month from the date of
such notice, why he should fdot pay a proportionate sharc
towards the maintenance of tha§ portion of the road so used by
him, and the District Board shall thereafter make such order
as it shall think fit and proper in the circumstances.

The proportionate share afdresaid to be paid shall be fixed
by the District Board with dup regard both to the extent of
road used and the nature and pmount of traffic likely to pass
thereover.

15. Section 15 of the Princippl Ordinance is hereby repealed,
and the following section substituped therefor:—

15. Tt shall be competent for a District Board for sufficient
cause to order the cancellation of alteration of the alignment of a
road of access, provided that due notice shall have been pre-
viously given to any person who might be affected by such
order.

168. Section 16 of the Prineipal Ordinance is hereby amended
by the deletion of the werds “‘provijded that nothing in this section
shall prejudice the rights of an applicant for the road of access
for all purposes.”

17. Section 17 of the DPynecipal Ordinance is hereby
repealed and the following section} substituted therefor:-—

17. (1) An appeal from an lorder of a District Board shali
lie to a Subordinate Court of t:r First Class.

(2) Every such appeal sha]l be entered within 80 days of

the date of such order.

18. Section 18 of the Principhat Ordinance is hereby amended
by the insertion of the word ‘“‘elg¢ction’ immediately before the
word ‘‘powers.”’

19. Scction 19 of the Princigal Ordinance is hereby repealed
and the following section substitufed therefor:—

19. (1) Any person contravening any of the provisions of
this Ordinance or refusing or wilfully failing to comply with the
lawful order of a District Board ghall be guilty of an offence and
shall on conviction be liable to [a fine not exceeding £50 or to
imprisonment of either desecripjon for a period not exceeding
six months or to both.

(2) No Court shall take cogisance of an offence of refusing
or wilfully failing to comply with the lawful order of a District
Board except under the compldint of the Chairman of such
Board or of any person authorised by him for such.purpose.

Amendment of
Section 15 of
the Principal
Ordinance.

Power of
District

Board to cancel
or alter a road
of access.

Amendment of
Section 16 of
the P'rincipal
Ordinance.

Amendment of
Section 17 of

the Principal

Ordinance.

Amendment of
Section 18 of
the Principal
Ordinanoe.

Amendment of
Section 19 of
the Principal
Ordinance.
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Amendment of
Schedule te
the Pringcipal
Ordinance.

20. The Schedule to

repealed and the following

DPublie Travel and A

E'orM or APPLICATION
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SC

HEDULE 1.

RoAp or Accrss.

Name of applicant
Place of abode.
Nationality.

Name, situation of
of which such rg

land in respect
ad of access is

required : stating  Province,
District, Land OQtfice Number,
and all particulhrs which may

assist In loeating

Name of public
station or halt

same.

road, railway
to which such

road of access is required.

Name or names of

land or lands

over which it is proposed to con-

struet such roa

of access to-

gether with the name or names

of the respective g
thereof.

wner or Owlers

The wmeans of acegss (it any) Go

any public road,

railway station

or halt at present available for

the use of the
whether usc of s
to any payment
or condibions.

Whether any cropl

applicant, and
ame is  subject
br other terms

r buildings

will be damaged qr destroyed hy
f

the construection ¢
a4CCess.

If so, to what exte

Maximum width b

such road of

ht?

ctween drains

of proposed road of access.

cess Roads (Amnendment)

the Principal Ordinance
Schedules substituted therefor:—

1824.

is hereby

i ForR LEAVE TO CONSTRUCT A
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8. Any other facts of which fou are
aware which may affeet the
grant.

Applicant.

Nork: —This application must|be submitted in duplicate and
must be accompanigqd by a sketeh plan in quad
ruplicate showing approximately the course and
direction of the proposed road of access and the
present means of acpess (if any) tc a public road,
railway station or hqlt.

SCHEDULE II.

Form or OrpER GRANTING [LEAVE TOo CONSTRUCT A
RRoap or Acoess.

It is hereby notified that the|...................... Distriet Road
‘Board hereby grants the application for a road of access from
Farm L.O. No............... submitted by .....ccoco on
the...coeeiiiin. s C 192000 upon the following
conditions : —

(1) The alignment of the{road to be as shown on the
enclosed sketeh plan traversing Farms 1.0, Nos.............oea
to the...ocooiiiiiini road (or railway station or halt).

(2) The width of the road tp be not exceeding............ feet

(3) Compensation to be paid t0....c.coceviiiiint it
in respect of....ccocviiiiiiiiiini it et e e e ea e
at the rate of ..o.ooocviiiiiii i b v
to the amount of..............c. oo e

(4) (a) The alignment of the road of access hereby granted (a), @) or (o

. s to be used ay
in no part traverses an already fxisting fenced enclosure. required.

(b) The alignment of th¢ road of access hereby granted
passes through the following already fenced enclosures,

namely, L.O. Nos..........oooboi i but
the.........oooeiiiivievivevennn L Distriet Road Board makes na

order as to the fencing of thp said road of access in whele
or in part.
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Here quote
specification of
type of fencing
to be erected
and extent and
locality of
such fencing,
including
gates (if any)

Here insert
other condi-
tions (if any}
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(¢) The alignment
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of the road of access hereby granted

passes through the following already fenced enclosures,

namely L.O. Nos........

Board orders that the s
the following manner an

and uapportions the cos
manner:—

B T U District Road

nid road of access shall be fenced in
d to the following extent...............

b of such tencing in the following

(5) The cost of construction and maintenance of the road
of access hereby granted is apportioned in the following

manner : —

Chairman.

.................... District Road Board.
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No. 28 or 1924.

An Ordinance to Apply a Sum of Money for the mite.
Service of the Year ending the 38lst day of

December, 1925,

[81sT DrcEMBER, 1924.]  Dateof
ment,

ENACTED by the Governor of the Colony of Kenya, with Enactment.
the advice and consent of the Legislative Council thereof:—

1. This Ordinance may be cited as ‘“The Appropriation snort title.
Ordinance, 1924.”

2. The Public Revenue for the year 1925, and other funds Pubiic Revenne
of the Colony and Protectorate of Kenya, are hereby charged °¢"wreed:
towards the service of the year ending the thirty-first day of
December one thousand nine hundred and twenty-five, with
a sum of two million, one hundred and seventeen thousand, two
hundred and twenty-five pounds.

3. The money granted by this Ordinance shall be applied Application of
to the purposes and services expressed in the Schedule annexed v E ’
hereto.

4. The Treasurer of the Colony and Protectorate of Kenya Ireasurer’s
is hereby authorised and required from time to time, upon the ﬁ:&ﬁ:&v for
warrant or order of the Governor to pay out of the revenue and
other funds of the Colony and Protectorate of Kenya, for the
several services specified in the Schedule, the said sum of two
million, one hundred and seventeen thousand, two hundred and
twenty-five pounds which will come in course of payment during
the year ending on the thirty-first day of December, one

thousand nine hundred and twenty-five.

SCHEDULE.
Division, Awmounr,
Heap. £

I. Public Debt Funded 365,000

II. Rent and Interest to H. H. the Sultan
of Zanzibar ... 16,000
III. Pensions and Gratuities ... 77,252
1V. His Excellency the Governor 12,730
Carried forward ... 470,982
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HeEeap.

IVa.

v
VI
VI

VI
VIII.
IX.

X a
XI.
XII.
XIiI.
XIV.
XV.
XVI.
XVII.
XVIlL.a
XVIIIL.
XVIILa
XI1X.
XIX.a
XX.
XX.a
XX1.
XXI1I.
XXIII.
XXIV.
XX1V.a
XXV.
XXVI.
XXVII.
XXVIIL.
XXIX.
XXX,
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Appropriation 1924
SCHEDULE.—Contd.
Davision. AMOUNT.
£

Brought forward 470,982

His Fxcelleney the (rovernor lixtra-
vrdinary 2,000
Secretariat 14,553
“ Official Gazette” and Puntmr 17,946

“ Offiicial Gazette” and Printing
Fxtraordinary ... 300
Administration 245,940
Treasury . 19,988
Customs De ')fwtment 38,525
Port and \lamm 16,338
Port and Marine l“\tlaoxdmal\ 1,320
Audit Department 16,009
Judicial Department 23,135
Registrar General’s l)eprntment 3,439
Legal Department 7,706
Police .- 118,193
Prisons 43,637
Medical Depmtment\ 154,031
Medical Kxtraordinary 375
Kducation I)epm'rmm:&t 82,6359
Eduacation Extraordinary ... ]iUO()
Military . 167,022
Military foldorummy 900
Post Office and "elegraphs 136,037
Post Office and Telgs. E;\tmordmmy 210()0
Agricultural Denaltment 92 439
Forest Depaltment 20114
Game Department ]9) 145
Land Department 37)848
Land Department Extmordlmll v )175
Miscellaneous Services 59,393
Interest : 80,000
Public Works Depmrment 49’503
Public Works Recurrent ... ]27)5-]()
Pablic Works Extraordinary 51157&
Trade Information and Public :ity Bureau 6,500

Total

£

2,117,225
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I'mperial Loan

No. XXIX.

No. 29 or 1924.

An Ordinance 1o make Provision for Borrowing
the sum of £3,500,000 from the Imperial
Treasury, and for the Raising, Appropriating,
and Applying the Loan, and for the due
Repayment of the same.

[31sT DECuMBER, 1924.]

WHERIFAS the Imperial Government has cxpressed itself
as being desirous to extend transport facilities in Fast Africa.

And whereas a loan of 3% million pounds has been granted
by the Tmperial Government to the Colony of Kenya to be secured
jointly and severally on the respective revenues and assets of the
Colony of Kenya and the Protectorate of Uganda including such
revenue and assets as are directly derived from or administered
by the Uganda Railway and to be applied to the aforesaid purpose.

Now therefore be it enacted by the Governor of the Colony
of Kenya with the advice and consent of the Legislative Council
thereof : —

The Imperial Loao

1. This Ordinance may be cited as *
Ordinance, 1924.”

2. In this Ordinance, unless the context otherwise requires.

the expression *‘Treasury’  means the Commissioners of
His Majesty’s Treasury; and

the expression “Crown Agents’” means the person o
persons for the time being acting as Crown Agents for the

Colonies in England.

8. The Governor may borrow from thg Treasury a sum of
three millions five hundred thousand pounds for the purposes
specified in the Schedule hereto.

4. The money to be borrowed under the authority of this
Ordinance shall be appropriated and applied to the purposes
specified in the Schedule hereto up .to the amounts therein
allotted to each purpose, and to no other purposes. Provided,
however, that the Governor may with the approval of the
Secretary of State vary the amounts so allotted without exceed-
ing the aggregate amount to be borrowed.

1924.

Title.

Date of
Commence-
ment.

Enactment.

Short title.

Definition of
terms

Treasury.

Crown
Agents.

The
Governor
may borrow
£3,500,000,

Application
of loan.

‘The
Governor
may vary
the alloca-
tion subject
to the
aggregate of
£3,500,000.
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Loun to be a
charge on
general
revenue.

Provisions
as regards
payment of
mterest and
repayincnt
ot principal.

Remittances
to be made
through
the Crown
Agents.

Interest
payable on
interest or
annuities
overdue.

Advances
receivable by
the Crown
Agents

Conditional
power to
redeem
advances on
notice.

5. The principal 1noney to be borrowed under this Ordinance
and the interest thereon are hereby charged upon and shall be
payable out of the general revenue and assets of the Government
of the Colony (in the first place upon and out of the revenue and
assets of the Colony directly derived from or administered by the
Uganda Railway) with priority over any charges thereon not
existing or authorised at the date of the passing of this Ordinance.

6. The following provisions shall have effect as regards
payment of interest and repayment of principal.

No interest shall be payable on the sum advanced in respect
of the first five years from the 31st day of March, 1924.

Thereafver the sum advanced shall be repaid by thirty-seven
annual payments (hereiriafter called “‘annuities”’) at the rate of
six per centum of the amount, and the thirty-seven annual pay-
ments so made shall be deemed to include all interest payable on
such advance.

The thirty-seven annuity payments of principal and interest
combined shall be made from the general revenue of the Colony
and in the firgt place from such portion of the said revenue as
may be directly derived from the Uganda Railway such payments
being made on the sixth and cach succeeding anniversary of the
advance. '

The Governor shall in each year remit to the Crown Agents
the sums due in respect of the aforesaid interest or annuities, and
shall make this remittance on such date as will enable the Crown
Agents to pay over the amount to the Treasury on the date on
which it falls due.

7. In the event of any payment in respect of an annuity not
being made at the date on which it falls due interest on such
payment shall be charged and payable at the rate of five per
centum per annum until the annuity is paid.

8. The Crown Agents are hereby authorised to receive the
money so borrowed from the Treasury and to give such an
acknowledgment on behalf of the Government of the Colony for
the same as the Treasury may require and as may not be
inconsistent with the terms of this Ordinance.

9. 1t shall be lawful for the Governor with the consent of
the Treasury at any time after the expiration of five years from
the date on which the money shail have been advanced by the
Treasury under the provisions of this Ordinance, to repay to the
Treasury the amount of such advance then outstanding on giving
six months’ notice of his intention to do so.

g



— e

129

No. XXIX, Imperial- Loan

SCHEDULE.

Extension of fthe Uganda Railway into
Uganda, and construction of branches in
Kavirondo and Uganda

Additional Rolling Stock

Capital improvements to existing Railway
Lines and to L.ake Services, and the pro-
vision of additional equipment

Additional Port Dewelopment and Equip
ment

£3 500.00C

1924.

2,200.000

400,000

500,000

400,000




Repealed 150 Op-ord 19262
No. XXX. Easl Africa Police (Apendment) 1924.
No. 30 jor 1924

Title. An Ordinance to Amenfd the East Africa Police
Ordinance, 1911.
Date of . [31sT DECEMBER, 1924.]
ment.
Enactment. ENACTED by the Governgr of the Colony of Kenya with
the ‘advice and consent of the Legislatrive Council thereof :—
Short title 1. This Ordinance may belcited as ‘“The Tiast Africa Police
(Amendment) Ordinance, 1924,17 and shall be read as one with
the East Africa Police Ordinance, 1911 (heremafter referred to as
“‘the Principal Ordinance’’) and all amendments thereof.
Amendment 2. Sub-section (1) of Section 28 of the Prineipal Ordinance
;)(fct?:r?.28 is hereby repealed, and the [pllowing sub-section substituled
(1) of the  therefor:— '
Principal
Ordinance. “28. (1) (¢) Every Huropean Constable shall be enlisted
for the first term of his engagement to serve for a tour of not
less than twenty inonths’ }continuous residential service,
beginning from the date of eplistment in the Colony, and for
such additional period as shal]l from time to time be fixed by
the Governor, provided that; the tour of service and such
additional period as may be |fixed shall not together exceed
thirty-six months.

(b) Any such constable, lof good character and approved
service who has completed a tgur of twenty months’ continuous
residential service (in this Opdinance referred to as the pro-
bationary period) may be placed on the permanent and pension-
able establishment in accordamee with the Rules from time to
time laid down for Kuropean officers in the service of the Colony
and the Protectorate, and in sjch event the probabionary peried
shall count lowards pensionable service.”’

Repeal of 3. Sub-section (1) of Sectipn 29 of the Principal Ordinance,
2S§‘b('lse°“°“ " as amended by Clause (i) of Sedtion 2 of the Kast Africa Police
) of the .

Principal (Amendment) Ordinance, 1912, {s hereby repealed.

Ordinance.

Amendment 4. Sub-section (4) of Sectign 29 of the Principal Ordinance
gsctsigrl:-zg is hereby amended by the deletion therefrom of the words ‘“Any
(4) of the Buropean Constable upon attaiping the age of 50 years and
Principal completing the period of service i which he is then engaged and”’

Ordinance.
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No. XXX,
5. Section 35 of the Principal Oy

and the following section substituted

“‘35. (1) Any Eurcpean C-onsta*
the Commissioner at any time :--—

(¢) Without pension or gratui
(i) If he shall fail to presex

(i) 1f the Commissioner
unlikely to become an efficient o

31

East Africa Polﬂ{oe (Amendment)

dinance is hereby repealed,
herefor : —

ble may be discharged by

y i
it himseti for attestation.

shall consider that he is
nstable.

(i) When he has not co
months’ continuous residential sq
pronounced by a Medical Officer,
ment to examine him, to be men
further service.

(iv)

missioner, at the following rates |

£30 0 0 during the first
£22 16 O . secor
£15 0 0 . third

and, unless at that time he has
months’ continuous residential s
the whole or such portion of the ¢
sioner may determine, incurre
bringing him to the Colony. Pr
time he has completed & tour of
residential service, he shall if so
sioner, be entitled to determine }

liabiiity to purchase his dischargq.

(v) . When sentenced to be
misconduct,

(b) With pension or gratuit
service : —
(i) When he has complete

continuous residential service in t
by a Medical Officer, designat

pleted a tour of twenty
rvice in the Colony and is
designated by the Govern-
tally or physically unfit for

On purchase of discharpe, if approved by the Com-

year of service.
{d iR

(X}

completed a tour of twenty
prvice, he shall also refund
bst (if any), as the Commis
I by the Government in
bvided, however, if at that
twenty months’ continuous
approved by the Commis-
lis engagement without any

lismissed from the force for

yk according to length of

d a tour of twenty months’
he Colony and is pronounced
pd by the Government to

examine him to be mentally-or physically unfit, not through

his own misconduct, for further

(it)

On reduction of establ

Bervice.

shment.

1924.

Amendment
of Section 35
ol the

Principal

Ordinance.
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Constable may be discharged by th

Amendment
of Sub-
section 38
(1) of the
Principal
Ordinance.

as amended by Sub-section (1) o
Police (Amendment) Ordinance, 1
following section substituted therg
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(2) Any Asiatic or African

wdment) 1924,

Non-Commissioned Officer or
¢ Commissioner at any time : —

() If the Commissioner shall consider that he is
unlikely to become an efficient Non-commissioned Officer or

Constable.

(ii) When pronounced b
by the Government to exa
physically unfit for further sq

(iii) On purchase of disc]
missioner, at the following ra

In the case of an

Asiatic. African.
£ 00 £4 0 0 during
£4 10 0 £300 ’
£3 00 £200

and, unless at that time he
engagement, he shall also ref
of the cost (if any), as the
incurred by the Government
sioned Officer or Constable to

(iv) When sentenced to
misconduet.

(v) On reduction of est

6. Sub-section (1) of Scebiog

y a Medical Officer, designated
ine him, to be mentally or
rvice.

harge, if approved by the Com-
fes :—

the first year of service
second ’,

third or any subsequent
year of service

has completed the term of hix
und the whole or such portion
Commissioner may determine,
in bringing such Non-Commis-
the Colony.

be dismissed from the force for

hblishment.”’

1 38 of the Principal Ordinance,
f Section 2 of the Fast Africa
13, is hereby repealed, and the
for:—

“‘88. (1) Sub-Inspectors sH
accordance with the Rules fro;

all be eligible for pension in
time to fime laid down for

Non-European Officials in the gervice of the Colony, provided
that continuous service under this Ordinance shall be deemed
to be permanent service for the| purpose of such Rules.

For the purpose of this sulp-seclion the service of a Sub-
Inspector shall not be deemed tp be continuous service if, after
receiving a certificate of dischprge, he re-engages at a later

date for further service, and i

such case service previous to

that date of such re-engagemen} shall not be reckoned towards

pension.”’
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Kepealed _ . Op Ord. l926/5
No. XXXI. Traders Lidensing (Amendment) 1924.
No. 31 dr 1924,
An"Ordinance to amend the Traders Licensing Tite.
Ordinancs, 1919.
[81sT DECEMBER, 1924.]  Qdeof
ment,
ENACTED by the Governor pf the Colony of Kenya with Enactment.
the advice and consent of the Legisl»ative Council thereof:—
Short tille

1. This Ordinance may be cited as ‘‘ The Traders Licensing
{Amendment) Ordinance, 1924,”’ 4nd shall be read as one with
the Traders Licensing Ordinance, 1919, hereinafter referred to as
‘“ the Principal Ordinance,”

2. Notwithstanding anything in the Principal Ordinance
contained all licences to be taken dut on the 1st day of January,
1925, shall be issued and be valid for the half year ending the
30th day of June, 1925, only.

Provided that unless the Prinpipal Ordinance shall in the
meantime have been repealed or qmended all persons subject to
the provisions thereof shall on the st day of July, 1925, take out
a licence for the second half yean expiring on the 81st day of
December, 1925.

8. The fees for half-annua.+ licences shall be at half the
rates specified in Schedule I of thg Principal Ordinance.

Issue of half-

vearly licence,

Fees for half-

yearly licence,

|

|
i
|
|




Repealed 134 OpOrd. 19265
No. XXXII. Coconut Industry (Aniendment) 1924.
No. 32 qr 1924.

Title.

Dnte of
Commence
ment.

Enactment.

Short title.

Amendment of
Section 7 of
the Prineipal
Ordinance.

Repeal of
Scections 8, 9
and 10,

Amendment of
Section 16 of
the Principal
Ordtnance,

An Ordinance to amend

the Coconut Industry

Ordinanbe, 1923.

ENACTED by the Governor
advice and consent of the Legis

1.
(Amendment) Ordinance, 1924,
the Coconut Industry Ordinance
Prineipal Ordinance ).

2. Section 7 of the Princip
replaced as follows :—

“ Bection 7.
without lawful excuse on any
the owner of the plantation or
be detained in custody by the

Provided that he shall wit
handed over to the Police or Y
shall not be detained withot
necessary.”’

8. Sections 8, 9 and 10 o
hereby repealed.

4. Secction 16 of the Prineip
deletion of the word ‘‘ under ”’
the words, ‘‘ against the provisio
of *’ and the leletion of the word

[81sT DECcEMBER, 1924.]

of the Colony of Kenya with the
ative Counoil thereof:—

This Ordinance may be ¢ited as ** The Coconut Industry

and shall be read as one with
1928, (hereinafter called ** the

al Ordinance is repealed and

Any vpersop found so loitering or lurking

plantation may be arrested by
his agents or servants and may
n,

h all practicable speed be either
rought before a Magistrate and
t a warrant longer than is

f the Principal Ordinance are

al Ordinance is amended by the
nd the substitutinn therefor of
hs of Section 4 and Section 11
s ‘‘ or any Rules thereunder. ’
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