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PRELIMINARIES

ESTABLISHMENT AND MANDATE OF THE COMMITTEE

The Standing Committee on Agriculture, Livestock and Fisheries is established under

standing order 228(3) ofthe Senate Standing Orders and is mandated to consider all matters

relating to agriculture, irrigation, livestock, fisheries development and veterinary services.

In undertaking its mandate, the Committee oversees the following State

Departments:

The Committee also oversees the following State Agencies among others-

a. Agriculture and Food Authority (AFA);

b. Agricultural Finance Corporation (AFC);

c. Agricultural Development Corporation (ADC);

d. Kenya Seed Company (KSC);

e. Kenya Plant Health Inspectorate Services (KEPHIS);

f. Kenya Agricultural and Livestock Research Organization (KALRO);

g. Kenya Veterinary Vaccine Production Board (KWPB);
h. Kenya Veterinary Board (KVB);
i. Kenya Meat Commission (KMC);
j. Kenya Dairy Board (KDB);

k. Kenya Leather Development Council (KLDC);
l. Kenya Fisheries Service (KFS);

m. Kenya Fish Marketing Authority (KFMA);

n. Kenya Marine and Fisheries Research Institute (KEMFRI);

o. Kenya Fishing Industries Corporation; and

p. National Irrigation Board (NIB).

1. Ministry of Agriculture and Livestock Development -

i. The State Department for Crops Development; and

ii. The State Department for Livestock Development.

2. Ministry of Sanitation, Water and Irrigation.

i. The State Department for Irrigation.

3. Ministry of Mining and Blue Economy and Fisheries.

i. State Department for Blue Economy and Fisheries.
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The Committee also works closely with the Council of Governors (CoG), and the

County Assemblies Forum (CAF) and non-state actors including among others-

a. Kenya Private Sector Alliance (KEPSA);

b. Agricultural Council of Kenya (AgCK)

c. Food and Agriculture Organization (FAO);

d. Kenya National Farmers' Federation (KENAFF);

e. Centre for Agriculture and Bioscience International (CABI); and

f. Agricultural Industry Forum (AIF).

MEMBERSHIP OF THE COMMITTEE

The Committee is comprised of -
l. Sen. James Kamau Murango, MP

2. Sen. Alexander MunYi Mundigi, MP

3. Sen. Moses Otieno Kajwang', MP

4. Sen. Enoch Kiio Wambua, CBS, MP

5. Sen. Daniel Kitonga Maanzo, MP

6. Sen. Beth Kalunda SYengo, MP

7. Sen. Wahome Wamatinga, MP

8. Sen. Allan Kiprotich Chesang, MP

9. Sen. David Wafula Wakoli, MP

Chairperson
Vice-Chairperson
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CHAIRPERSONS FOREWORD

Mr. Speaker Sir,

The Food and Feed Safety Control Coordination Bill,2023 (National Assembly Bills No.

2l of 2023) seeks to provide for the safeguarding of livestock from adverse conditions

including drought, provide for sustainable practices to alleviate the effects of drought on

livestock farmers and for connected purposes. The Bill provides for the sustainable

development of the livestock sector, shielding the livelihoods of its stakeholders, and

fostering resilience among rural communities against drought and its repercussions.

Mr. Speaker Sir,

The Food and Feed Safety Control Coordination Bill,2023 Q.{ational Assembly Bills No.

21 of 2023) was read for the first time in the Senate on Tuesday, l gth Septemb er 2023 and

thereafter the Bill stood committed to the Standing Committee on Agriculture, Livestock

and Fisheries for consideration.

In compliance with the provisions of Article 118 of the Constitution and Standing Order

145 (5) of the Senate Standing Orders, the Committee proceeded to undertake public

participation on the Bill. In this regard, the Committee published an advertisement in the

Daily Nation and Standard newspapers on Friday, 22nd September 2023, inviting members

of the public to submit written memoranda to the Committee on the Bill. Additionally, the

Committee sent invitations to key stakeholders inviting them to submit their comments on

the Bill.

In total, the Committee received written submissions from five (5) stakeholders namely:

The Council County of Governors (COG), Ministry of Agriculture and Livestock

Development. (MOALD), Kenya Plant and Health Inspectorate Service (KEPHIS), Kenya

Veterinary Board. (KVB) and the Kenya Association of Manufacturers (KAM).

Mr. Speaker Sir,

The Committee thereafter proceeded to consider extensively the provisions of the Bill and

the submissions received thereon. Based on its deliberations, the Committee has made

various observations as summarised below:

Summary of Committee Observations
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l. The role of the Food and Feed Safety Controller will work efficiently if it is

independent offering a guiding role in the performance of official controls by

competent authorities. It is therefore, important that the office is domiciled above

ministries so that the role is not left to one ministry;

2. Food safety cuts across the County Govemments and the competent

authorities. Consequently, the Bill should factor in the role of the county

govemments in food and feed safety. The Committee noted that there is gap

in clause 4 of the Bill which provides that the Act will apply to competent

authorities as listed under the first schedule, the schedule however does not

include the county govemments. Noting that County health services are

devolved, the implementation of this Act should therefore be undertaken by

both levels of government;

3. The submission of the annual reports is important both at the National and at

the County level. The annual report should therefore be submitted by the

Governor to both the County assembly and to the Cabinet Secretary so as to

provide clarity in the handling of the state of food and feed safety at both

levels of government; and

4. That a mechanism should be put in place to facilitate consultations between

the Controller and a competent authority or a county government in instances

where an overlap occurs.

Summary of Committee Recommendations

The Committee recommends that the House approves the report together with the

following amendments: -

l. That, clause 4 of the bill be amended to provide for the application of the Bill to
both the competent authorities and the county govemments;

2. That, Clause 19 be amended to provide for consultation in cases where an overlap

occurs befween the Controller and competent authorities or the county govemments;

3. That, Clause 22be amended to provide that where a risk is identified, the controller

shall advise the relevant authority on steps to be undertaken to manage the risk; and

4. That, Clause 33 on regulations be amended to provide for Consultation with the

Council of County Governors when developing regulations.

Mr. Speaker Sir,
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May I take this opportunity to commend the Members of the Committee for their devotion

and commitment to duty, which made the consideration of the Bill successful.

I also wish to thank the Offices of the Speaker and the Clerk of the Senate for the support

extended to the Committee in undertaking this important assignment. Lastly, I wish to

thank the stakeholders who appeared before the Committee to present their comments on

the Bill.

Mr. Speaker Sir,

It is now my pleasant duty, pursuant to standing order 148 (1), to present the Report ofthe

Standing Committee on Agriculture, Livestock and Fisheries on the Food and Feed Safety

Control Coordination 8111,2023 (National Asscmbly Bills No. 2l of 2023).

qa t( o23
\)

Signed Date
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SEN. JAMES KAMAU MURANGO, MP,

CHAIRPERSON,

STANDING COMMITTEE ON AGRICULTURE. LIVESTOCK. FISHERIES



ADOPTION OF THE REPORT OF THE STANDING COMMITTEE ON

AGRICULTURE, LIVESTOCK, FISHERIES ON THE FOOD AND FEED

SAFETY CONTROL COORDINATION BILL, 2023 (NATIONAL ASSEMBLY

BILLS NO.2l OF 2023)

We, the undersigned Members of the Senate Standing Committee on Agriculture,

Livestock and Fisheries do hereby append our signatures to adopt this Report -

Name Designation Signature

1 Sen. James Kamau Murango, MP Chairperson

2 Sen. Alexander Munyi Mundigi, MP
Vice-

Chairperson
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Sen. Moses Otieno Kajwang', MP Member
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1 Sen. Wahome Wamatinga, MP Member(.-.-
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CHAPTER ONE

The Food and Feed Safety Control Coordination Btll2023, (National Assembly No.2l of
2023) was published on Thursday, 2l st September 2023 and read a First f ime in the Senate

on Tuesday, lgth September 2023 and thereafter the Bill stood committed to the Standing

Committee on Agriculture, Livestock and Fisheries for consideration. The Bill published

is attached to this Report as Appendix 2.

fhe Bill is an Act of Parliament that seeks to provide for the coordinalion of the public

institutions in the control of food and feed safety; to establish the Office of the Food Safety

Controller; to provide for the role of County Governments in food and feed safety; and for
connected purposes.

The Bill seeks to ensure that there is supply of safe food and feed to consumers. It provides

that food safety is a critical function of both the national and county governments in

fulfilment of consumer protection as provided in the Constitution. It seeks to ensure that

food is safely produced, distributed, processed, marketed and prepared for human and

animal consumption. Food safety is a critical function of the national and county

government in fulfilment of the consumer protection as provided in the Constitution. The

Bill will ensure that food is safely produced, distributed, processed, marketed and prepared

for human consumption from the farm to fork.

The Bill further provides for the coordination of Competent Authorities and provides for
the multi-annual control plan, the verification of mechanisms utilized by Competent

Authorities to enforce food and feed safety requirements and for audits of food safety or

feed safety mechanisms. It further provides for the conduct of verification audits and risk
analyses by the Controller.

Most importantly, the Bill provides for traceability requirements and for reference

laboratories for purposes of official control. It requires the submission of reports on food
safety and fced safety to the Controller and for the appointment of compliance officers and

the powers of compliance officers. It accordingly provides for consequential amendments

to the Public Health Act, F'ood, Drugs and Chemical Substances Act, Dairy Industry Act,
Report on the Food and Feed Safety Control Coordination Bill, 202i I
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Fertilizers and Animal Foodstuffs Act, Pest Control Products Act, Meat Control Act,

Standards Act, Biosafety Act, 2009, Kenya Plant Health Inspectorate Service Act,2012,

Agriculture and Food Authority Act,2013, Fisheries Management and Development Act,
20 16, Water Act, 2016 and Health Act, 20lJ , to provide for the role of the Controller and

for the multi-annual control plan.

In Kenya, foods for export or for the formal market are the only ones subjected to

inspections and testing, yet more than 80% of food is traded in the informal markets. It is
for this reason that the CAADP review report by the African Union ranked the country

poorly on the indicators that measure the impact of food safety on public health and trade.

Kenya misses a huge market of meat and meat products in the European market because it
does not have a competent authority that is responsible throughout the food chain to

implement effective inspection and guarantee credible public health and animal health

attestations in the health certificate to accompany meat and meat products that are destined

for the European Union.

Kenya has a history of epidemic outbreaks such as Rift Valley Fever, cholera and aflatoxin
that led to loss of lives and economic downturn that was majorly attributed to inadequate

measures to enhance food safety. Furthermore, we do not have a functional food safety

surveillance system, with only a handful of food safety professionals and accredited

laboratories. The multi-agency approach in food safety has become a hindrance in

managing issues owing to some overlapping mandates, lack of coordination and under

resourcing. This has led to agencies that don't implement their mandates, leaving food

safety issues unaddressed.

Aflatoxin, high levels has been linked to bad agricultural practices, lack of sensitization

and inadequate detection and surveillance. Farmers neither have the knowledge of the

dangers of aflatoxin nor the techniques to prevent its growth. Water pollutants such as

heavy metals, industrial effluent, agricultural inputs and raw sewage discharge in water

bodies is a concern. Farm produce in Kenyan markets has been found to have high pesticide

residues.

Furthermore, unscrupulous practices by traders ofperishable foods have been reported in

the country with chemicals used to preserve agricultural produce. Despite the Food Safety

Policy (2013) aiming for the creation of an integrated food control system, a National Food
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Safety Authority and the harmonization of agency mandates; no progress has been made

on these policy objectives.

1.1. Object of the Bill

Clauses I to 5 of the Bill provide for preliminary provisions, that is the short title,

interpretation of the terms as used in the Bill, objects, application of the Bill and the guiding

principles.

The application clause provides that the Bill shall apply to every competent authority.

Clauses 6 to 9 of the Bill provide for establishment of the Office of the Food and Feed

Safety Controller as a body corporate with perpetual succession, common seal and capable

of suing and being sued, acquiring and disposing property and perform such acts as may

be performed by body corporates. It provides that the Office of the Controller shall be

designated as a State Office. It also provides for the appointment of Controller by the

President with the approval of National Assembly and the qualifications and functions of
the Controller.

Clauses l0 to 15 of the Bill further provide for vacancy in the office of the Controller,

removal from office, staff of the Office of the Controller, remuneration of the Controller,

delegation by the Controller and protection from personal liability.

Port III: Food Safety and Feed Safety by County Governments

-)Report on the Food and Feed Safety Control Coordination Bill' 2023

The principle object of the Bill is to provide for the coordination of the public institutions

in the control of food and feed safety. It establishes the Office ofthe Food Safety Controller

and provides for the role of County Govemments in food and feed safety in order to ensure

the supply of safe food.

1.2. Overview of the Bill

The proposal contains 34 clauses and has the following provisions:

Part I: Preliminary Provisions

Part II: OfJice of the Food ond Feed Safely Controller



Clause 16 of the Bill provides functions of county government in relation to food and feed

safety. It also provides that each county govemment should prepare an annual food and

feed safety report at least 30 days before the end ofa financial year and submit the report

to the Controller.

Part IV: Food Safety and Feed Safety Control and Cootdination

Clause 17 mandates the development and periodic review of a multiannual control plan.

This collaborative effort involves the Controller's office, competent authorities, and county

governments, providing a structured basis for ensuring the safety offood and feed products

within the country.

Clauses 18 to 27 delve into various aspects of this coordination framework. Clauses l8

and l9 emphasize the need for competent authorities to enforce international food safety

standards and address any overlaps in their functions. Clauses 20 and 2l outline a rigorous

audit and verification process, allowing the Controller to assess the compliance and

effectiveness of competent authorities' food safety mechanisms, including

recommendations for corrective actions.

Clauses 22 and 23 focus on risk assessment and traceability enforcement, while Clause 24

designates a reference laboratory for confirmatory testing. Clause 25 mandates regular

reporting by competent authorities and the preparation of a national food safety report'

Clause 26 and27 mandates the Controller to appoint compliance officers from the office's

technical staff, granting thern the authority to assess and inspect various premises, vehicles,

and documents related to food safety and take samples for analysis' They must identify

themselves when exercising these powers.

Part V: Finuncisl Provisions

Clauses 28 of the Bill provides for funds of the office of the Controller which consist of

monies appropriated by Parliament, any grants, gifts, donations or other endowments and

such other funds as may accrue to the Office in the performance of its actions'

Clause 29 outlines the Controller's authority to invest funds or deposit surplus money with

the approval of the national treasury. Clause 30 focuses on financial planning, requiring

the Controller to prepare annual estimates for revenue and expenditure, including

provisions for salaries, allowances, properfy maintenance, and creating funds for future

Report on the Food and Feed Safety Control Coordination Bill, 2023 4



liabilities. These estimates are submitted to the cabinet secretary for parliamentary

approval. Clause 3l stipulates that the annual aceounts of the Controller's ofltce should be

prepared, audited, and reported in compliance with constitutional and legal provisions,

ensuring transparency and accountability in financial matters within the organization.

Part VI: Miscellaneous Provisions

Clause 32 of the Bill provides that the Act supersedes other Acts such that where there is

a conflict between the provisions of this act and any other written law with regards to the

powers and functions of the Controller then the Act prevails.

Clause 33 of the Bill provides for powers of the Cabinet Secretary in consultation with the

Controller to make regulations to give effect to the Act.

Clause 34 provides for consequential amendments are specified in the Second Schedule.

Consequences of the Bill

The Food and Feed Safety Control Coordination Bill, 2023, aims to strengthen food and

feed safety control in Kenya by improving coordination, oversight, and financial

management in food and feed safety control, ultimately benefiting the health and well-
being of consumers. It will further ensure safe production, distribution, processing,

marketing, and preparation of food and feed for both people and animals.

5Report on the Food and Feed Safety Control Coordination Bill, 2023



CHAPTER TWO

2.1. OVERVIEW OF PUBLIC PARTICIPATION ON THE BILL

2.1.1. Introduction

The Committee pursuant to the provisions of Article I l8 of the Constitution and Standing

Order 145 (5) of the Senate Standing Orders, proceeded to undertake public participation

on the Bill. In this regard, the Committee published an advertisement in the Daily Nation

and Standard newspapers on Friday, 22'd Septemb er 2023 inviting members of the public

to submit written memoranda on the Bill. The advertisement was also posted on the

parliament website and social media platforms. A copy of the advertisement is attached as

Appendix 3.

Additionally, the Committee sent invitations to key stakeholders inviting them to submit

In response to the advertisement and invitations, the Committee received written

submissions from five (5) stakeholders namely: The Council County of Govemors (COG),

Ministry of Agriculture and Livestock Development (MOALD), Kenya Plant and Health

Inspectorate Service (KEPHIS), Kenya Veterinary Board (KVB) and the Kenya

Association of Manufacturers (KAM), while the detailed submissions by the stakeholder,

organized clause-by-clause, is set out in a matrix attached as Appendk 4 '

2.1.2. Submissions from the Council County of Governors (COG)

The Council of Governors proposed the following

That, Clause 16 on the submission of the report should be amended to put additional

requirement for the report to be submitted to the Governor and the County assembly. This

is to provide clarity in the handling of the state of food and feed safety report at the County

level.

6Report on the Food and Feed Safety Control Coordination Bill' 2023
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The Committee partially accepted this proposal on reports to be submitted to the County

Assembly. They further observed that the ffice of Governor is obligated to prepare the

report and therefore it's not logical to resubmit the report to itself

That, Clause 20 on the audit of food and feed safety mechanism be amended to obligate

the Controller to present the report to the responsible Cabinet Secretary and Govemors.

This is to provide for the sharing of the audit report to the respective County Governors for

effective implementation at the county level.

The Committee noted that the proposal was already covered in the Bill.

That, Clause 33 on regulations be amended to provide for Consultation with COG when

developing regulations. To provide for an intergovemmental consultation.

The Committee accepted the proposal to provide for consultation with the Council of
Governors when developtng regulations, health is a shared function and therefore the

regulation will provide for matters that cut across both levels of the government.

That, the First Schedule be amended to include respective departments of the County

Govemments as one of the competent authorities. This is to provide for inclusion of the

County Governments as Competent Authorities on matters of feed and food safety within

their jurisdiction.

The Committee rejected this proposal but instead proposed to amend Clause 4 on the

application of the act to include the County Governments.

2.1.3. Submissions from the Kenya Plant and Health Inspectorate Service (KEPHIS)

The Service proposed the following

That, Clause 4 on application of the Act be amended to include the County Governments

on the scope of application of the Act.'Ihis is because Food safety cuts across the county

governments and the competent authorities who are both responsible for the

implementation of this Act.

The Committee accepted this proposal.

Report on the Food and Feed Safety Control Coordination Bill' 2023 1



That, Clause l6 on the food and feed safety by County Governments be amended to provide

for the role of competent authorities in relation to international trade which cuts across all

counties. This is because international trade cuts across all counties.

The Committee rejected this proposal because the role of competent authorities is set out

in different legislations that establish the authorities. The role of the Controller is to ensure

that competent authorities adhere to the international standards.

That, Clause l9 on the overlap of functions of a competent authority be amended to obligate

the Controller to consult with the competent authorities and county government in

instances where an overlap occurs in performance of their functions under their respective

legislations. This is because food safety may cut across the county governments and the

competent authorities. Therefore, there could be conflict between the county govemments

and the Competent Authorities which is not covered by the Bill.

The Committee accepted this proposal to provide for consultation with the County

That, Clause 22 onthe risk analysis contravenes Clause 9 of this Bill and creates overlaps

with competent authorities. Propose for the entire Clause 22 to be deleted. This is because

risk assessment is a technical function domiciled in different legislation of competent

authorities carrying out food and feed safety official controls. Also, it is not a function of
Food Controller as spelled out in article 9 of this bill.

The Committee accepted this proposal to reword the clause so that the function of the

controller will be to review the food assessment measures that are undertaken by competent

authorities.

That, Schedule 2 on the Consequential amendments on KEPHIS ACT NO 54112. Be

amended to insert (mb) immediately after paragraph (c) of KEPHIS Act, which is on

support administration and enforcement of food safety measures. This is to because the

amendment proposed at M of KEPHIS ACT to insert (mb) is not in line with KEPHIS

functions (m) which is on registration and licensing of seed merchants, growers and any

other person who requires registration.

8Report on the Food and Feed Safety Control Coordination Bill, 2023
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The Committee rejected this proposal because the subclauses are properly inserted in the

Act.

2.1.4. Submissions from the Kenya Association of Manufactures (KAM)

That, Clause 2 (i) on the Interpretation of the word Controller be amended to replace the

definition of Controller to mean an entity or to clearly define who the controller is, and

under which ministry domiciled. This is to clariff whether the office of the controller will
report directly to the President as the appointing authority or to the Cabinet Secretary

responsible for food safety as the individual responsible for overseeing and enforcing the

provisions of this Act'

The Committee rejected this proposal since the word is well defined in the Bill to mean the

person appointed under clause 7. The purpose of the Bill is to form a body which will be

tasked with coordinating competent authorities.

That, ii) the Interpretation ofthe term Cabinet Secretary be deleted. This is because the role

of the Food and Feed Safety Controller will work efficiently if it is independent offering a

guiding role in the performance of official controls by competent authorities. It is therefore

important that the office is domiciled above ministries so that the role is not left to one

ministry. The objectives in this proposed Bill depict that the functions of the controller will
cut across various ministries namely, Agriculture, Trade and Industrialization, Health, and

water. Food safety is an essential part of food security. This implies that health, food safety,

and food security are relevant to a wide range of SDGs whose monitoring and

implementation is domiciled within the Office of the President. Similarly, we deem it fit
that the office of the Controller should be domiciled under the office of the President to

enable it to execute its mandate effectively.

The Committee rejected this proposal because the responsibility of the Cabinet Secretary

is making regulations and other related responsibilities but not to supervise the controller

That, Clause 9 on the functions of the food and feed safety controller be amended by

adding a function on review of mandates of competent regulatory authorities to harmonize

functions and to provide a report to the Cabinet Secretary. This is because one of the key

issues from the private sector that informed the development of the Bill was to harmonize

functions on food safety in the country. For instance, the competent authorities listed under

the first schedule still have overlapping mandates and we propose that the controller's

Report on the Food and Feed Safety Control Coordination Bill, 2023 9



function be to conduct regular reviews of the same. This will support the improvement of
the business regulatory environment in the country.

The Committee rejected the proposal becawe the Bill under Clause 9 provides that the

controller shall coordinate competent authorities through implementation of multi control

plan. Under clawe l9 the controller will give advice where an overlap occurs.

That, Clause 16 on the food and feed safety by County Governments which provides for

Clause l6 I (b) for License and excise official control of persons who conduct this role and

the licence and excise official control be deleted. This is because it will create another layer

of licensing which would be duplication and an added burden on the cost of doing business.

A single entity is better placed to issue licences.

The Committee rejected this proposal as the role is currently being undertaken by the

County Governments.

That, Clause l9 on the overlap of functions of a competent authority be amended to provide

more clarity on the extent of the duplication and process to resolve the same. This is

because the competent authorities are already set independent bodies. The procedure or

guidelines on resolving overlaps or conflicts in the mandate to be anchored in the law to

support implementation.

The Committee rejected this proposal they observed that the same be left to regulations.

That, Clause 21 on the Verification audit be amended by introducing a new paragraph2l

(2) to provide for regulations to provide clarification on the compensation mechanism. This

is because the provision of Clause 2l (l) does not provide clarity on the extent of the

compensation mechanism and there is a need for more clarification on the type and amount

of compensation, the payer, and the recipient of the compensation.

The Committee rejected this proposal since the purpose of the clause is to conduct audit

on competent authorities to ascertain their fficiency and effectiveness.

That, Clause 23 on the traceability be amended to introduce a new sub-clause to provide

for the specific traceability requirements that food and feed business operators will need to

adhere to. Food and Feed business operators will be in a better position to comply with the

traceability requirements if they are aware of them beforehand. To anchor them in the law

and protect food and feed business operators from requirements that may be imposed upon

them without their input.

Report on the Food and Feed Safety Control Coordination Bill' 2023 l0



The Committee rejected the proposal since the tntention of the Bill is to ensure compliance

by competent authorities with the requirements set by the enabling legislations and not to

set new requirements. These requirements already exist in dffirent Acts and Regulations.

That, Clause 24 on the reference to a laboratory be amended to introduce a new sub-clause

to include a mechanism to monitor necessary public structures testing to facilitate

businesses. The Controller in consultation with the relevant stakeholders requires reports

from competent authorities on the progress of setting up public infrastructure to support

accredited testing to facilitate the ease of doing business. Businesses continued to be

impacted by the absence of adequate testing facilities in the country to facilitate their

production processes. This has led to delays and affected the ease of doing business. Io
offer information on the criteria for designating official testing laboratories is in line with

the accredited testing requirement by relevant authorities.

The Committee rejected the proposal because it provides on designating of independent

laboratories to conduct test in case ofan adverse audit report.

That, Clause 27 onthe powers of the compliance officer be amended by deleting it. The

role of the Office of the Controller is overarching. It provides for the effective coordination

ofcompetent authorities in the control offood and feed safety and therefore should not be

exciting operational roles such as inspection, and enforcement.

The Committee rejected this proposal, it observed that, the ffice of the controller is
required to perform tnspection on competent authority to ensure compliance.

That, Clause 33 on regulations be amended to replace the word 'regulations' with
'guidelines' to avoid duplication of development of regulations by relevant authorities.

This is because all the competent authorities regulating food safety have their own

regulations and requiring additional regulations will increaie the regulatory burden for

businesses in the country.

The committee rejected this proposal.

That, Clause 33 on regulations be amended to delete Clause 33 to avoid duplication of
already existing national regulations on the conduct of risk analysis, traceability, and

designation of laboratories. All the competent authorities regulating food safety have their

own regulations, some of which touch on the proposed areas under clause 33.

The Committee rejected this proposal since the regulations are only to the extent of the

provision of this Act.
Report on the Food and Feed Safety Control Coordination Bill, 2023 11



2.1.5. General Comments

2.1.5.1. Ministry of Agriculture and Livestock Development

As captured in the present Bill, regulation of Food safety should always be done separately

from regulation of medicines as guided by the SPS Agreement of WTO and other

intemational standard setting bodies.

The Bill is properly drafted to address the current challenges in food safety regulation

devoid ofany business interests and is backed by a sound Food Safety Policy.

While the choice of which ministry takes the lead in food control and food safety is

determined by local politics, the FAO has put a strong case for the ministry responsible for

agriculture as it is able to address food safety issues along the entire food production chain

from farm to fork. Many hazards enter the food chain during the production process, which

should be controlled through the application of good agricultural practices, good

manufacturing practices and good hygiene practices. Generally, the ministry responsible

for agriculture has the necessary skills and knowledge to build the required safety and

quality into the food product right from its primary production. And because agricultural

exports are often a critical part of many countries' (especially developing countries')

foreign exchange eamings, there are strong justifications for the agricultural sector making

significant investments to ensure that food products meet established standards.

Involvement of the ministry responsible for agriculture is also a better way to secure

farmers' capital investments, in that preventive measures are applied, and unsafe products

can be removed earlier along the food chain.

The Committee agreed with the views of the Ministry and noted that the Bill as drafted

defines a Cabinet Secretary as the cabinet Secretary in charge of Food Salbty which is a

department in the Ministry of Agriculture.

2.1.5.2. The Kenya Veterinary Board (KVB)

As captured in the present Bill, regulation of Food safety should always be done separately

from regulation of medicines as guided by the SPS Agreement of WTO and other
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intemational standard setting bodies. The Bill is properly drafted to address the current

challenges in food safety regulation devoid of any business interests and is backed by a

sound Food Safety Policy.

I
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CHAPTER THREE

3.1. COMMITTEE OBSERVATIONSANDRECOMMENDATIONS

3.I.I. COMMITTEE OBSERVATIONS

Report on rhe Food and Feed Safety Control Coordination Bill, 2023 l4

The Committee observed that:

l. The role of the Food and Feed Safety Controller will work efficiently if it is
independent offering a guiding role in the performance of official controls by

competent authorities. It is therefore, important that the office is domiciled above

ministries so that the role is not left to one ministry;

2. Food safety cuts across the County Governments and the competent authorities.

consequently, the Bill should factor in the role of the county govemments in

food and feed safety. The Committee noted that there is gap in clause 4 of the

Bill which provides that the Act will apply to competent authorities as listed

under the first schedule, the schedule however does not include the county

govemments. Noting that county health services are devolved, the

implementation of this Act should therefore be undertaken by both levels of

governmenU

3. The submission of the annual reports is important both at the National and at the

County level. The annual report should therefore be submitted by the Govemor

to both the County assembly and to the Cabinet Secretary so as to provide clarity

in the handling of the state of food and feed safety at both levels of government;

and

4. That a mechanism should be put in place to facilitate consultations between the

Controller and a competent authority or a county government in instances where

an overlap occurs.



3. 1.2. COMMITTEE RECOMMENDATIONS

The Committee recommends that the House approves the report together with the

following amendments: -

l. That, clause 4 of the Bill be amended to provide for the application of the Bill to

both the competent authorities and the county governments;

2. That,clause l9 of the Bill be amended to provide for consultation in cases where

an overlap occurs between the Controller and competent authorities or the county

governments;

3. That, clause 22 of the Bill be amended to provide that where a risk is identified,

the controller shall advise the relevant authority on steps to be undertaken to

manage the risk; and

4. That, clause 33 ofthe Bill on regulations be amended to provide for Consultation

with the council of county Governors when developing regulations.
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MINUTI.]S OI- 'I'HI] SEVF]N'I'Y-SEVI.]N'I'II SIT'I'ING OI.' TIII,] SENATE

STANDING COMMI'tTI.]E ON A(;ITICTJL'I'UR1], I,IVI]S]-OCK ANI)
FISHERIES, IIE,LD ON 'TIIURSDAY, 23*" NOVI.]MI}EIT, 2023 A'T

COMMITTEE ROOM 5, MAIN PARLIAMENTI}UILDIN(;S A'I' IO.OO AM

PRESENT

1. Sen. James Kamau Murango, MP
2. Scn. Alexander Munyi Mundigi, MP
3. Sen. Wahomc Wamatinga, MP

4. Sen. Allan Kiprotich Chesang, MP
5. Scn. Ileth Kalunda Sycngo, MI'}

6. Sen. I)avid Wafula Wakoli, MI'

1. Scn.llnoch Kiio Wambua, CIIS, MP

2. Sen. Moscs Kajwang, MP

3. Sen. Daniel Kitonga Maanzo

Chairpcrson
Vice-Chairperson
Mcmber
Mcmbcr
Mcmbcr
Mcmbcr

Mcmbcr
Mcmber

Mcmbcr

Clerk Assistant

Clcrk Assistant

Lcgal Counscl

Rcsearch Officcr
Rcsearch Officcr
Fiscal Analyst
Mcdia Relations Officcr
Audio Officcr
SAA

1. Ms

2. Mr
3. Ms

4. Ms

5. Mr
6. Ms
7. Ms

8. Ms

9. Mr

Caroline Njuc
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IIappy lruraha

Violet Nalianya
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'l'hc Chairpcrson callcd the mecting to order at 10.10 a.m. followed by a word of prayer

and introductions.

M I N/S I*l N/SO At 526 t2lt23 - ADOI'TION O}' TIIE AGENDA

'l'hc agcnda was adoptcd alicr bcing proposcd by Scn. Ileth Syengo, MP and sccondcd

by Scn. David Wakoli, MI'as lbllows-

1. Praycr;

2. Adoption of the Agcnda:

3. Consideration of:
i. Minutcs of thc Scvcnticth sitting hcld on Thursday, l6th November,2023 at

10.0 a.m.;

ii. Minutes of the Seventy-First sitting held on Friday, lTth Novembcr,2023 at

10.00 a.m.;

iii. Minutcs of thc Seventy-Second sitting hcld on Friday, 17th Novcmber,2023

at 2.00 p.m.;
iv. Minutcs of thc Scventy- Third sitting held on Saturday, l8th Novcmbcr,

2023 at 10.00 a.m.;

v. Minutes of thc Scvcnty-Fourth sitting hcld on Saturday, l8th Novcmbcr,

2023 at 2.00 p.m.;

vi. Minutcs of the Scventy-Fifth sitting held on Sunday, lgth Novcmber,2023
at 10.00 a.m.; and

vii. Minutcs of thc Scvcnty-Sixth sitting held on Tucsday, 2l't November,,2023

at 10.00 a.m.

4. Consideration of -
i. Committce paper No. 63 on the mceting with thc Govcrnor Vihiga County

to dcliberate on the statcment on thc National Agricultural Rural Inclusive
(irowth Program (NARIGP) requestcd by thc Scn. Godfrey Osotsi' MP;

ii. Committec paper No. 58 on thc pre-publication scrutiny of the legislativc

proposal on the Narcotics l)rugs and Psychotropic (Control) (Amendment)

Ilill, 2023 (National Assembly Bills No. 22 of 2023); and
iii. Committee paper No. 64 on the consideration and adoption of the report on

the Food and Feed Safcty Control Coordination llill, 2023 (National
Asscmbly llills No. 2l of 2023).

5. Any Other llusincsst and

6. Datc ol'thc Ncxt Mceting and Adjournmcnt.
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Minutes of the Seventicth sitting hcld on'fhursday, 16th November,2023 were

confirmed as a true reflcction ofthc proceedings having been proposcd by Sen. David

Wafula Wakoli, MP and scconded by Sen. Wahomc Wamatinga, MP.

Minutes of the Seventy-Irirst sitting held on l;riday, lTth Novcmber,2023 were

confirmed as a truc reflcction ofthc proceedings having bcen proposed by Scn. David

Wafula Wakoli, MP and sccondcd by Sen. Wahomc Wamatinga, MP.

Minutes of the Seventy-Second sitting held on lriday, lTth Novcmber,2023 were

confirmed as a true rcflcction of thc proceedings having been proposcd by Sen.

Wahome Wamatinga, MP and sccondcd by Sen. David Wafula Wakoli, MP.

Minutcs of the Scventy-'I'hird sitting held on Saturday, l8th Novcmber,2023 were

confirmed as a true reflcction ofthc proccedings having been proposcd by Scn. David

Wafula Wakoli, MP and secondcd by Sen. Wahome Wamatinga, MP.

Minutcs of thc Scventy-|ourth sitting held on Saturday, l8th November,2023 were

confirmed as a true reflcction ol'the proceedings having been proposcd by Sen. David

Wafula Wakoli, MP and secondcd by Sen. Wahomc Wamatinga, MP.

Minutcs of the Scventy-l:ifth sitting held on Sunday, lgth Novcmber,2023 were

confirmcd as a truc reflcction ofthe procccdings having been proposcd by Sen. David

Wafula Wakoli, MP and secondcd by Scn. Wahome Wamatinga, MP.

Minutcs of the Scventy-Sixth sitting held on 'l'ucsday, 2l't Novcmber,2023 wcre

confirmed as a truc reflection of the procccdings having becn proposed by Scn. Ilcth

Syengo, MP and sccondcd by Scn. David Wafula Wakoli, MP.

MIN/SEN/SC N52812023- COMMITTI,IH, I'API,IR. NO. 63 ON'l'lIE
lil,tE]'tN(; wl'l'll'l'llFl (;ovEItNol{
VITIIGA COUNTY TO DELII}ERATE
ON TIII] S'[A'I'I.]MEN'T ON TIIE
NATIONAL AGRICULI'URAL RURAL
INCI,USIVI] (;ROWTII PRO(;ITAM
(NAtU(;t') lll,loUEs'l'lll) llY 'l'llE sliN.
(;ODFRI]Y OSOTSI MI'

The Committce was informcd of a lettcr reccivcd from thc Govcmor requcsting

rcscheduling of the mecting with thc Commitlec to a datc aftcr 19tl'December,2023.

This is due to the State of thc County addrcss which hc was attending today and the

Cop28 which he will be attending latcr in thc month.
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'l'he Senator, Vihiga County requcsted the Committcc to consider turning thc Statement

into an inquiry noting thc grievous matters surrounding thc National Agricultural and

Rural Inclusivc Growth Project.

It was noted that thc projccts rarcly follow thc public procuremcnts and disposals Act,

and in ordcr to ensure that the (iovernors respond thcn a vcto ofthe funds allocatcd to

thcm in regard to thc projcct will lorcc them to account for the prcvious allocation.

'l'he Committcc rcsolved to ask for physical projcct locations from thc Govcrnors to

dctermine whcthcr there was valuc for money for thc projccts and whcther thcy exist.

Committcc Rcsolutions

1. 'l'he Committee rcsolvcd to wait for the submissions lrom the Controller of
Budgct and thc National treasury which will be considercd after being analysed

by thc lludgct Officcr;
2. 'l'he Committcc rcsolvcd to invite thc Ministry of Agriculturc and Livestock

I)evclopment and the National Agricultural Ilural Inclusive Program (NARIGP)

lor a mceting, then thercallcr invitc thc Govcrnors.

'l'he Commiltcc dclcrred thc considcration of the lcgislative proposal since thc Sponsor

was unavailablc.

'l'he rcport on the Iiood and I.'ccd Safety Control Coordination Ilill (National Assembly

Ilills No. 21 of 2023) was adoptcd having bccn proposcd by Sen. Wahome Wamatinga,

MP and seconded by Scn. Allan Chesang, MP.

4

M IN/SEN/S(: At 529 /2023- CONSII)I.]R.ATION OF I,I]GISLATIVE
PROPOSAI, NAITCOTICS ANT)

PSYCTIOTROPIC SUBS'I'ANCES
(CONTITOL) (AMENDMENT) I}II,L.
2023 (COMMI'I'TEE PAPEIT NO.58)

M IN/S EN/SCA/530/2023- ADOPTION OF TI.IE REPORT ON TTIE

FOOD AND I.'EI]D SAFETY CONTROL
COORDINATION BILL. 2023
(NATIONAL ASSEMI}LY BILLS NO.21
oF 2023)



l'he Amcndments on the l:ood and Irccd Safcty Control Coordination Bill (National

Asscmbly Bills No. 2l of 2023) was adoptcd having been proposcd by Sen. Wahome

Wamatinga, MP and seconded by Sen. Allan Chcsang, MI'.

DA'II] OF' NI,]XT MEI]TING ANI)
AD.IOI]IINMl]N'T

'l'hc mccting adjourncd at 10.48 a.m. and thc ncxt mccting will bc by notice

SI(;NEI) t)A't'E

SEN..IAMES KAMAT] \tt t{,\\(;o ,_!48
(cHArnPERSON)
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M rN/SUN/SCA/5-i I/2023- ANY ()1'I IF]I{ I}T]SINESS

'l'hcrc was no othcr business.
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MINUTI4S OT TII[' SIXTY-IIIGI.ITII SITTING OF TIIII SIiNATII STANDING

COMMITTEII ON AGIUCULI'UIrIr], LIVI'STOCI( AND FISIIIIRIES' I'IELI)

ON TU]TSDAY, 14T.II NOVTCMI}EI{, 2023 A'T FIIST FI,OOIT I}OAIIDII.OOM,

IIED CI{OSS I}UILI)ING A1'lO.OO AM

1. Scn. Jamcs Kam:ru Murango, MP

2. Scn. Alcxandcr Munf i Muncligi, Ml'
3. Sen. Wahonte Wamatinga, N4P

4. Scn. llnoch Kiio Watubua, CIIS, MP,

5. Sen. Danicl Kitonga Maanzo, MP

6. Scn. Allan Kiprotich Chcsang, MP

7. Scr.r. David Wafula Wakoli, MP

AI}SIINT WITI{ AI'OI,OGII1S

1. Sen. Moses Otieno Ka.ir'vang', MP

2. Sen. Bcth Kalunda SYengo, MP

SIICII.E't'AIIIAT

Ch ai rpcrson
Vice-Chairpcrson
Mcmber'

Mcmbcr
Mcmber
Mcmber

Mcmber'

Mer.r-rber

Mernbcr

- Clerk Assistant

- Clelk Assistaut

Lcgal Counscl

- l{csearch Officcl
- Itescarch Officer

Media I{clations Officer

- Audio Officer

1. Ms
Z. }dr.
3. Ms
4. Ms
5. Mr
6. Ms

7. Ms

Carolinc Njuc

l{einhardt Chogc

I{egina Mur.ryao

Belinda Ogolla

I-Iillary Chcrr-riYot

Violet Nalianya
Rosc Omctcrc

MIN/SI' NtscLl47l12023- I'}llAYI,lIL

The chairperson callcd the n.rceting to order at 10.18 a.n.r. followed by a word o[

praycr and introduotious.

1

I]RIISI'NT

(



MIN/SrrN/SC Ll 47 212023 - ADOI'TTON OI''I'IIE AGIINDA

Thc rneeting agcnda was adoptcd aftcr bcing proposcd by Sen. I)anicl Kitonga
Maanzo, MP ar.rd secondcd by Sen. David Walula Walioli, MP as l'ollorvs-

1. Prayer;

2. Adoption o1'tlie Agenda;
3. Confirrnation of thc urinutcs olprcvious nrcctings;

4. Matte rs Arising;
5. Cottsiderrtlion o.f-

u) A legislutive proposal on lhe Liveslock Protectiott ar Sustainobility Bill, 2023
(Commiltee Poper No. 57); and
b) A legislative propostl ort the Narcotic oud Psycltolropic Substances (Control)
(Anrcndment) Bill, 2023 (Cotrttnittee L'aper No. 58);

6. Consideralion of the nntrix on lhe Food ond Feed Sufety Qelyliltatiott Bill, 2023
(Nutiottul As''enrbll; Bills No. 2l of 2023);

7 . Lny Othcr llusincss, and

8. Dale oI thc Ncxt Mceting and Adjournmcnt.

MIN/SI'N/SC Al 47 3 12023 - CONIIIIIMAI'ION OF MINUTI'S OF

l'l.rc Minutes

meeting.

o1' thc Sixty-Scvcnth sitting confir'rnalion was delcrrcd to the next

MIN/SItN/SC Lt 47 4 /2023 - MAI'I'I.]I{S AIUSING

I'his was deferred to the ncxt rnceting

MtN/SEN/SCA I 47 5t2023- CONSII)EII.A]'ION oIr 'r'III1

I,II(}IS I,A1'IVE PI{OPOSAI,S

a) I-cgislaiivc pr<lposal on thc Livcstocl< Pr<ltcctiou und Sustainability llill,
2023 (Cornnrittcc Papcr No. 57)

2

PlI.Ii\i I0T]S MI.]II1'INGS

'lhc minutes of thc Forty-Ninth meetings r,r,ct'c clcfcrrcd to thc ncxt mecting.

Confirmation o1' thc rninutcs of' thc Sixty-Sixth sitting licld on 1'hursday, 2,,d

Novcmber,

2023 were oonfirmed as a true reflcotior.r of tl.re proceedings having bccn proposed by
Ser.r. Daniel Maanzo, MP and seconded by Sen. David Wafula Wakoli, MP.



'l'hc Committce \,vas infom]cd o[ tl-rc rcqucst by Scn. (Dr.) Lclcgrvc Ltumbcsi to

rcscltcdr-rlc the Proposal to a day hc is availablc so he could inlornr the

Con.rmitlcc on thc rationalc olthc Bill.

b) LcgislatiYc proPosal on thc Nilr'cotic and I'sychotropic Substanccs

(Control) (Amcnclmcnt) Ilill, 2023 (Committcc Papcr No' 5tl)

'fhc Committcc \,vas takcn thlottgh thc Ilill Ar-ralysis and Ilili I)igcst by thc

Con.rmitlee Sccrctaliat.

The essence of the llill u,as to amcnd the Narcotics Drugs and Psycl.rotroptc

(Control) Act to exempl cathine and cathinone substances u4rich are naturally

found in Miraa Crop frorn bcing classified as a psychotropic substancc'

'lhis would rcmove the bottlenecks arour.rd tl.re rnarketing of value-added

pr.oducts such as Miraa Juicc and wine aparl from the crop itself.

'I'he Committec was ir.rlorrncd tl.rat thcrc woulcl bc nccd [or intcrtrational

Iobbying should thc law pass to allou,the export arld markcting olMiraa'and

its ploducts.

'fhe Committec resolvcd to invitc the Sponsor of the Ilill to inform the

Commitlee udrcthcr therc had been cotnmunication/liaison lvith the National

campaign Against Drug Abuse (NACADA) towards thc dcclassification of

Miraa Crop.

CONSII) BITAI'ION OF I'IIII MATIUX

oN ]'III' Irool) ANI) l,'I.],III) SAIIT'l'Y
(]OOR.DINA'I'ION I} I I,I, 2023

(NA'I'IONA I, ASSI'MI} I,Y I}II,LS NO.21

'l'he committee 'rryas takcn through the rnatrix on thc liood and l;ecd Safety

Coordination Bill, 2023. 'l'hc Cornmittec uotcd thc proposals by thc Stakcholdet's aDd

resolvcd to accept only thc oue's supporting devolution'as cnvisagcd by the

Constitution.

'lhc Co,rmitlee further resolved to ensurc that the Cabinct Secrctary spccified should

be the Cabinet Secretary lbt'matlct's Agricultutc'
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N4IN/SIiN/SC Ll 47 7 t2023-

l. 'l'hc Sccretariat to rvritc ar.r invitation to thc (iovcrnor, Vihiga Counly to come and

lcspond to mattcrs raiscd by Scn. Godfi'ey Osotsi in regards to thc NARIGP
programmc in Vihiga County and to rvlitc to thc Controller of I3udget and National
'l'reasury to fulnish tl.rc Commitlcc ',r,ith rcpolts on the disbursements and usage of
NAIIIGP funds in thc fiorLy-scvcn counties from 20 17 to datc.

2. Scn. Wakoli informccl thc Comn'rittcc on his statcment that u,as upcorning this
week on the program on enumcration on livestock and poultry u,hich is sccking to
hnd out whether thi exercisc was budgeteci for and whcther it had been catried out
in all other countics apart fi'oln Ilungoma County u,herc thc Ilnumerators had not
becn paid. IIc adviscd that thc l'csponscs si-rould be souglrt li'om the National
Govelnment ar.rd County Govcrnmcnt of Bungoma.

MI N/SriN/S(: it 47 8 t2023 - l)A'l'n OIr NItXl' MliIil'INC :\Nl)
Ar).l0Uu.NN{tiNl'

'l-l.rc meeting adjourncd at l2.l0 arn ancl thc ncxt mecling u,ill bc by noticc

J

SI(]NI!I): ,Z.t".,.ro .?.-.i>...1)A'r'ti
.IAMIIS I(AMAU MUITANGO , N'll)

(crrArIrPERSON)
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MINUTES OF THE SIXTY.FOURTH SITTING OF THE SENATE
STANDING COMMITTEE ON AGRTCULTURE, LIVESTOCK AND
FISHERIES, HELD ON THURSDAY, 19rH OCTOBER,2023 AT COMMITTEE
ROOM 5, PARLIAMENT BUILDINGS AT 10.00 AM

1. Sen. Alexander Munyi Mundigi, MP
2. Sen. Daniel Kitonga Maanzo, MP
3. Sen. Wahome Wamatinga, MP
4. Sen. David Wafula Wakoli, MP
5. Sen. Beth Kalunda Syengo, MP

I. Sen. James Kamau Murango, MP
2. Sen. Enoch Kiio Wambua, CBS, MP,
3. Sen. Moses Otieno Kajwang', MP
4. Sen. Allan Kiprotich Chesang, MP

IN-ATTENDANCE

l. Dr. Agutu Mary Theresa

2. Mr. Simon G. Wainama
3. Ms. Miriam Bomett

Vice-Chairperson
Member
Member
Member
Member

Chairperson
Member
Member
Member

Clerk Assistant
Clerk Assistant
- Legal Counsel
Research Officer
Research Officer
- Media Relations Offrcer
Audio Officer

Ag. Chief Executive Officer
Kenya Veterinary Board
Kenya Veterinary Board
Kenya Association of
Manufacturers
Kenya Association of

t

4. Ms. Jane Ndungo

PRESENT

ABSENT WITH APOLOGIES

SECRETARIAT

1. Ms. Caroline Njue
2. Mr. Reinhardt Choge
3. Ms. Regina Munyao
4. Ms. Belinda Ogolla
5. Mr. Hillary Cheruiyot
6. Ms. Violet Nalianya
l. Ms. Rose Ometere



5. Ms. Ruth Lemlem
Manufacfurers
Legal Counsel, Kenya
Association of Manufacturers
Kenya Association of
Manufachrers

6. Mr. Malcolm Mwangi

PRAYER

The Chairperson called the meeting to order at 10.21 a.m. followed by a word of
pray er and introductions.

MIN/SEN/SCN442I2OZ3- ADOPTION OF THE AGENDA

The meeting agenda was adopted after being proposed by Sen. Beth Kalunda Syengo,
MP and seconded by Sen. David Wafula Wakoli, MP as follows-

1. Prayer;
2. Adoption of the Agenda;
3. Confirmation of:

a) Minutes of the Forty-Ninth sitting held on Tuesday, 8'h August, 2023;
b) Minutes of the Fifty-Third sitting held on Monday, 25'h September, 2023;
c) Minutes of the Fifty-Fourth sitting held on Tuesday, 26'h September, 2023:
e) Minutes of the Fifty-Sixth sitting held on Tuesday, 3'd October, 2023;

fl Miruttes of the Fifty-Seventh sitting held on Thursday, l2'h October, 202 j;
g) Minutes of the Fifty-Eighth sitting held on Friday, I j'h October, 2023;
h) Minutes of the Fifty-Ninth sitting held on Friday, l3'h October, 2023;
i) Minutes of the Sixtieth sitting held on Saturday, 14'h October, 2023;
j) Minutes of the Sixty-First sitting held on Saturday, l4'h October, 2023;
k) Minutes of the Sixty-Second sitting held on Monday, l6'r October, 2023; and
l) Minutes of the Sixty-Third sitting held on Tuesday, l7'h October, 2023;

4. Matters Arising from the Minutes of the Previous Meetings;
5. Committee Paper No.52 on the Stskeholder engagement on the Food and Feed

Sal'ety Control Coordination Bill, 202j (National Assembly Bills No,21 of 2023);
7. Any Other Business; and
8. Date of the Next Meeting and Adjournment.

MIN/SEN/S C Al 443 12023 - CONFIRMATION OF MINUTES OF
PREVIOUS MEETINGS

The confirmation of minutes of the Forty-Ninth, Fifty-Third, Fifty-Fourth, Fifty-Sixth,
Fifty-Seventh, Fifty-Eighth, Fifty-Ninth, Sixtieth, Sixty-First, Sixty-Second and Sixty-
Third meetings were deferred to a later date.

MIN/SEN/S C AI 444 I 2OZ3 -

2

There were no matters arising

MATTERS ARISING

MIN/SEN/SCA/44 1/2023-



1

COMMITTEE PAPER NO. 52 ON THE
STAKEHOLDER ENGAGEMENT ON
THE FOOD AND FEED CONTROL
COORDINATION BILL 2023

The stakeholders presented to the committee as follows-

The Kenya Veterinary Board: The acting Chief Executive Officer stated that
they supported the Bill and hence had no amendments.

The senators asked the acting Chief Executive Officer some questions regarding
the security of the population when it comes to contaminated meat and milk
especially through vaccinations and how GMOs can be factored into the Bill.

The acting Chief Executive Officer informed the Committee that the Board
usually regulates the persons dealing with animals and that they have educated the
public that all meat should be slaughtered in the slaughter house. She also added
that there are existing laws whereby all meat slaughtered and inspected is required
to have the roller stamp from the Veterinary Officer stationed at the
slaughterhouse. Once the meat is inspected and sold, a permit is issued.

She also informed the Committee that when it comes to milk, an animal that has
been vaccinated goes through a period of withdrawal of at least thirly (30) days
before milking it.

On GMOs, she informed the Committee that it's a requirement for any GMO
product to have a label that says the product is GMO. This is done to give the
consumers a choice of either buying the product or not. KEBS have a

responsibility of indicating GMO food/products for the public to decide whether
to consume or not.

2. The Kenya Association of Manufacturers presented the following amendments

Clause 2 -
Secretary';

Change the interpretation of the 'Controller' and 'Cabinet

Clause 9 -
Clause 9 (h);

Introduce new provisions under functions of the controller after

Clause 16 - Delete the entire C1ause;

Clause 19 - Amend it to provide more clarity on the extent of duplication and
processes to resolve the same;

MIN/SEN/S CA/445l2023-

(NATIONAL ASSEMBLY BILLS NO.21
oF 2023)



Clause 21 - Introduce new
compensation mechanisms;

paragraph (2) to provide clarification on

Clause 23 - Introduce new sub-clause 23(2) to include specific haceability
requirements for food and feed business operators need to adhere to; and

Clause 24 - Inkoduce new sub-clause (2) to include mechanisms to monitor
public struchues testing.

The Kenya Association of Manufacturers further spoke of the disconnect between

regulators and farmers/ business community should be bridged by an advisory role
to assist in improving the business environment. The cost of compliance should be

reduced.

Members requested the Kenya Association of Manufacturers to share a repofl
affecting their members and business people in general dealing with the

Agricultural sector.

ANY OTHER BUSINESS

There was no other busrness

MIN/SEN/SCN44712023. DATE OF NEXT MEETING AND

The meeting ad ourned at i 1.45 am and the next meeting will be by notice

SIGNED DATE L

SEN. JAMES KAMAU ]\{URANGO MP
(CHATRPERSON)

Z 20<3
t
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MIMJTES OF TIIE SIXTY.THIRD SITTING OF TEE SENATE STANDING
COMMITTEE ON AGRICI'LTURE, LTVESTOCK AI\D rISEERIES, IIELD
oN TUESDAY, L7rE OCTOBER, 2023 AT COMMITTEE ROOM 5,
PARLIAMENT BI.JILDINGS AT IO.OOAM

PRESENT

1. Sen. Jcrnes Kamau Murango, MP
2. Sen. Alexander Munyi Mundigi, MP
3. Sen. Daniel Kitonga Maanzo, MP
4. Sen. Wahome Wamatinga, MP
5. Sen. Allan Kiprotich Chesang, MP
6. Sen. David Wafula Wakoli, MP
7. Sen. Beth Kalunda Syengo, MP

l. Sen. Enoch Kiio Wambu4 CBS, MP,
2. Sen. Moses Otieno Kajwang', MP

1. Hon. Benjamin Cheboi

2. kof. Theophilus M. Muoi

3. Dr. Akwimbi A. William

4. Mr. Peter K. Mbugua

5. Mr. Peter O. Owoko

6. Mr. Peter Kamuti

Chairperson
Vice-Chairperson
Member
Member
Member
Member
Member

Member
Member

Govemor, Baringo (Council of
Governors)
Managing Director, Kenya
Plant Health Inspectorate
Services
State Department for Livestock
Developmeut
State Department for Livestock
Development
State Department for Crop
Development
Deputy Director, Legal, Kenya
Plant Health Inspectorate
Services

1
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ABSENT WTTIIAPOLOGIES

IN.ATTENDANCE



SECRETARIAT

1. Ms. Caroline Njue
2. Mr. Reinhardt Choge
3. Ms. Regina Munyao
4. Ms. Belinda Ogolla
5. Mr. Hillary Cheruiyot
6. Ms. Violet Nalianya
7. Ms. Rose Ometere

Clerk Assistant
Clerk Assistant
Legal Counsel
Research Officer
Research Officer
Media Relations Officer
Audio Officer

MIN/SEN/S c4143412023- PRAYER

The Chairperson called the meeting to order at L0.23 a.m. followed by a word of prayer
and introductions.

IVTIN/SEN/SCAI435N023- ADOPTION OF TIIE AGENDA

The meeting agenda was adopted after being proposed by Sen. Wahome Wamatinga,
MP and secgnded by Sen. Alexander Mundigi, MP as follows-

1. Prayer;
2. Adoption of the Agenda;
3. Confirmation of:

a) Minutes of the Forty-Ninth sitting held on Tuesday, 86 August, 2023;

b) Minutes of the Fifty-Third sitting held on Monday, 25ft September,2023;
c) Minutes of the Fifty-Fourth sitting held on Tuesday, 26t September,2l23:
e) Minutes of the Fifty-Sixth sitting held on T\resday, 3d October, 2023;
f) Minutes of the Fifty-seventh siring held on Thursday, 126 Ocabet,2O23;
g) Minutes of the Fifty-Eighth sitting held on Friday, 136 October, 2023;
h) Minutes of the Fifty-Ninth sitting held on Friday, 13e October, 2023;
i) Minutes of the Sixtieth sitting held on Saturday, 14e October, 2023; and
j) Minutes of the Sixty-First sitting held on Saturday, 14ft October, 2023;

4. Matters Arising from the Minutes of the Previous Meetings;
5. Committee Paper No.57 on thc StakehoWer engagement on the Food and Feed

Safety Control Coordination Bill, 202i (National Assembly Bilb No.21 of 2023);
7. Aay Other Business; and
8. Date of the Next Meeting and Adjournment.

The confirmarion of minutes of the Forty-Ninth, Fifty-Third, Fifty-Fourth, Fifty-sixth,
Fifty-Seventh, Fifty-Eighth, Fifty-Ninth, Sixtieth and Sixty-First sittings were defened
to a later date.

2

MIN/SEN/S CA/436/2023. CONFIRMATION OF MIIYUTES OF
PREVIOUS MEETINGS



Members intro&rced themselves and asked the Stakeholders to introduce themselves

for the record-

1. The Couecn of Gevernors

Hon. Benjamin C1rpboi, Govemor for Baringo County the Committee through their
written memorzrDdrrm and proposed the foUowing amendments:

Clause 16

(2) - Amend it to read as follows: "Each County Govemment shall at least
thirty days before the end of the financial year, prepare an annual report on the state of
food safety and feed safefy in the respective couDty and submit the report to the
respective County Govemor and a copy to the controller".

(3) - Add a new Clause to read as follows: "The respective County Governor
shall submit the report to the Count-v Assembly".

Clause 20 (3) - Amend to rcad as follows: "Upon conducting an audit
under sub-sectim (U tt Contnok shall prepare an audit report and submit the audit
report to the Cabinet Secraary responsible for the competent authority and all other
County Govemors".

Clause 33 (1) - Amend to read as follows: *The Cabinet Secretary in
consultation wift the Controller md Counry Govemments, may make regulations for
better carrying into effect this Acfl.

Amer. n include County Govemments as one of the

MIN/SEN/SCA/4'7nO2}

There were Do mattef,s arising.

MrN/SEN/S CAl43812023-

MATTERS ARISING

COMMITTEE PAPER NO. 51 ON THE
STAKEHOLDER ENGAGEMENT ON
TEE FOOD AND FEED SAFETY
CONTROL COORDINATION BILL.
2023 (NATIONAL ASSEMBLY BILLS
NO.21 0F 2023)

First Schedrrle

competent arrtt -hkx.

3



2- The State Departmen6 for Crop Development and Livestock Development
zupported the Bill and had no further amendments as the BiIl originated from
them-

3. Kenya Plut Health Tnspectorate Services

The Managing Director took the Committee through his memorandum and proposed

following Amendments:

Clause4 - Ameld it to read as follows: "This Act shall apply to every
coqr@ot authcify, Coumy Governments and every person conductilg food business

or feed business".

Clause 15 Irnprove Part m to cover competent authorities and County
Govemmts. Gause 15(l) to cover competent authorities and add new Clause 17

(1X2) b cover County Governments.

Clause 19 - Amend the clause to read as follows: "The Controller in
consultation with the competent authorities and county govemments shall advise where
an overlap occurs in performance of their functions under their respective legislations".

Clause 22 - they propose deleting the clause in its entirety as risk assessment

is a scienffic based process and creates an overlap with the competent authorities.

Second Sc-hedule, On the consequential amendments to the Kenya Plant Health
lnspectorate Services Act,2012 (I.{o. 54 of 2012), they propose that (mb) be inserted

immediately after paragraph (c) of KEPHIS Act, which is on suppor! administration
and enforcement of food saftty measures.

The Commiuee noted that tbe zubmission from KEPHIS was geared towards enabling
the furcIutirn 4enda.

4

The mpedng adjourned aLll57 am and the next meeting will be by notice

MINISENISCA/439/202} AI.{Y OTIMR BUSINESS

There was no other business.

MINISEN/SCA/440/202} DATE OF I{EXT MEETING AND
ADJOURNMENT
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(CHAIRPERSON)
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l. Sen. James Kamau Murango, MP
2. Sen. Daniel Kitonga Maanzo, MP
3. Sen. Wahome Wamatinga, MP
4. Sen. Beth Kalunda Syengo, MP

1. Sen. AlexanderMunyi Mundigi, MP
2. Sen. Enoch Kiio Wambua, CBS, MP,
3. Sen. Allan Kiprotich Chesang, MP
4. Sen. David Watula Wakoli, MP
5. Sen. Moses Otieno Kajwang', MP

SECRETARIAT

Ctairp-s (Virtual)
}{embq.
Memberr'
Memberr]*irual)

Vice-Chairperson
Member
Member
Member

Member

Clerk Assistant
Cle* Assisuat
I-egal Cos.<el
Eesear&.^frcer
R.esearch' cer
Media R:kioos Off,rcer
Audio &r

1. Ms
2. Mr
3. Ms
4. Ms
5. Mr
6. Ms
7. Ms

Caroline Njue
Reinhardt Choge
Regina Munyao
Belinda Ogolla
Hillary Cheruiyot
Violet Nalianya
Rose Ometere

MIN/SEN/SCA1426/2023- PRAYM.

The Chairperson called the meeting to order at L0.23 a-m. followe<i by a word of prayer
and introductions.

1

MINUTES OF THE SIXTY.SECOND SITT-C{G OF TIIE SB{ATE STANDING
COMMITTF.'E ON AGRICULTURE, LIIIESTOCIi AND FISEERIES, IMLD
ON MONDAY, 16rH OCTOBER, 2023 \t GROL\D FIrO{ts BOARDROOM,
COUNTY HALL AT 1O.OO AM

PRESENT

ABSENT WITH APOLOGIES



ENTSCA/4Z7t2023- ADOPTION OF TTM AGENDA

The meeting agenda was adopted after being proposed by Sen. wahome wamatinga,
MP and seconded by Sen. Beth Kalunda Syengo, Mp as follows-

l. Prayer;
2. Adoption of the Agenda;
3. Conf,rrmation of;

a) Minutes of the Forty-Ninth sitring held on Tuesday, 8th August, 2023;
b) Minutes of the Fifty-Third sitting held on Monday, 256 September,2023:
c) Minutes of the Fifry-Fourth sitting held on Tuesday, 266 September,2023:
d) Minutes of ttre Fifty-Fifth sitting held on Thursday, 28s Septemb er, Z0Z3; and
e) Minutes of the Fifty-Sixth sitting held on Tuesday, 3d October, 2023.

4. Matters Arising from the Minutes of the Previous Meetings;
5. consideration of committee Paper No .49 on the Matrix on the Agriculture and

Food Authoity Bill, 2023 (Senate Bills No. l3 of 2023);
6. Consideration of Comminee Paper No.50 on the Bilt digest and Bill analysis on the

Food and Feed Safety control Coordination Bill, 2023 (National Assembly Bills
No.2I of 2023);

7. Any Other Business; and
8. Date of the Next Meeting and Adjournment.

CoNFIRMATION OF MINUTES OF
PREVIOUS MEETINGS

The minutes of the Forty-Ninth, Fifry-Third, Fifty-Fourth and Fifty-Sixth meetings
were defened to a later date

Confirmation of the minutes of the Fifty-Fifth sitting held on 28d, August, 2023 were
confirmed as a true reflection of the proceedings having been proposed by Sen
Wamatinga Wahome, MP and seconded by Sen. Beth Kalunda Syengo, Mp.

MIN/SEN/S C Al 429 /2023 - N{ATTERS ARISING

Under MIN/SEN/SC L/389 / 2023 - MEETING WITH TURKANA
COOPERATTVE FISHERMEN SOCIETY AND THE FISHERMEN AT
KALOKOL

Members resolved to liaise with the National and County govemments to see whether
a steering committee can be formed to enable the growth of the BIue Economy in
Turkana County.

2

MIN/SEN/S CA/428l2023-



I

CONSIDERATION OF COMMITTEE
PAPER NO.sO ON THE BILL DIGE ST
AND BILL ANALYSIS ON THE
FOOD AND FEED SAFETY CONTROL
COORDINATION BILL 2023
(NATIONAL ASSEMBLY BILLS NO.21
oF 2023)

Members were taken through the Bill analysis by the research officer and through the
Bill riigest by the legal counsel.

The Commiuee noted the importance of the bill and stated that indeed coordination was
nee<ied iretween the Counly and National govemments to ensure that food and safety is

weII a&ered to along the whole value chain from production to consumption.

3

MD{5E\-/SCA/430/2023- CONSIDERATION OF COMMITTEE
PAPER NO .49 ON TIIE MATRX ON

TIIE AGRICULTURE AND FOOD
AUTHORITY BILL. 2023 (SENATE

BILLS NO.13 OF 2023):

Membqs were taken through the matrix by the Legal counsel. The submissions received
from the Nut processors Association, Agriculture and Food Authorify and the Ministry
of Ag:tulture and Livestock Development were all against the amendment sighting
that ii r=ill interfere with the gains that have been made so far in the industry.

It was =oted *rat ttre submission from the Co0uncil of Govemors was in support of the

ameodment however, they proposed further amendments on other Sections of the Act.
The Ccmmiuee was advised that the Sections that they proposed amendments on were

not./--td as the Committee was limited to the single Amendment to Section 43 as

initia&_e wbiished.

MTN6ET{/S C A I 431 I 2023 -

Mn{SEN/SCN432|Z0Z3- ANY OTHER BUSINESS

1- Members were informed that the Amendments on the Coffee 8111,2023 (Senate
tsills No. I0 0f 2023) were done and awaiting approvals before presentation to
6e Committee.

2- \fembers were informed of the stakeholder meetings scheduled for the 176 and
196 of October, 2023 on the Food and Feed Safety Control Coordination Bill
GNational Assembly Bills No. 21of 2023).



0

The

SIGNED

a

A1433/2023-

dj at 11.07 am and the next meeting will be by notice.

DATE 3\ aDe3

(CHAIRPERSON)
GO MP

4

DATE OF NEXT MEETING AND
ADJOURNMENT
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APPE,NDIX 2



23'd November,2023

RE: COMMITTEE STAGE AMENDMENTS TO THE FOOD AND FEED SAFETY

CoNTROL CORDINATION BILL, (NATIONAL ASSEMBLY BILLS NO.21 OF

2023)

NOTICE is givcn that Scn. Jamcs Kamau Murango, Chairperson, Committee on Agricul-

ture, Livcstock and Fisheries intends to move thc following amcndments to the Irood and

Ireed Safety Control Cordination Bill, (National Assembly Bills No. 2l of 2023), at lhe

Committee Stage-

CLAUSE 22

THAT clause 22 of the llillbc amcndcd in sub-clause (2) by dclctcting thc words "con-

duct risk managemcnt" appcaring immcdiatcly allcr thc words " thc Controllcr may" and

substituting thercfor the words "advise on the appropriatc risk managemcnt measurcs ".

CLAUSE 25

THAT clause 25 of thc llill bc amcndcd in sub-clausc (3) by inscrting thc following ncw

sub- clausc-

3A. On rcceipt of the rcport undcr subsection (3)(b), thc govemor shall submit

the report to the rcspectivc County Asscmbly.

l'he Clerk of the Senatc.

Parliamcnt Buildings,

NAIROBI.



FIRST SCHEDULE

THAT thc First Schedulc be amcnded by inserting the lollowing ncw itcms immcdiatly

altcr itcm no 3 -

3A. Each county govcrnment dcpartmcnt dcaling with matters rclating to agriculture;

3ll. Irch county govcrnmcnt dcpartmcnl dealing with matters rclating to health;

\I)ated 2G ll 2023.

l)

Sen. Jamcs Kamau Murango,

Chairperson, Committee on Agriculture, Liveslock and Fisheries.

L1
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(

REPUBLIC OF KENIYA

PARLIAMENT

NATIONAL ASSEMBLY BILLS
(Bill No. 21 of 2023)

(A Bill published in the Kenya Gazette Supplement No .75 of 246 May,20Z3 and
passed by thc National Assembly, with amcndmcnb, on 23d August, iO23;

N.A. /B/l{o. 21n023

TIIE F'OOD AND F'EED SAFETY CONTROL CO-
oRDINATION BILL,2023



(



THE FOOD AND FEED SAFETY CONTROL
Co-oRDINATION BILL, 2023

ARRANGEMENT OF CLAUSES

Clause

PART I_PRELMINARY
l-Short title.

2-Interpret&tion.

3-Object of this Act.
zl--Application of this Act.

5-Guiding principles.

PART II_OFFICE OFTTIE FOOD AND FEED
SAFETY CONTROLLER

6-Establishmenr of the Office of the Food and Feed
Safety Controller.

7-Appointment of the Controller.

8-Qualifi cations of the Controller.

9-Functions of the Controller.

l0-Vacancy in the Office of the Conroller.

I I 
-Removal 

from Office.

l2-Staff of the Office of the Controller.

I 3-Remuneration of the Controller.

l4-Delegation by the Controller.

I S-Protection from personal liabiliry.

PART III_ FOOD SAFETY AND FEED SAFETY BY
COUNTY GOVERNMENTS

I 6-Functions of a county govemment.

PART IV_ FOOD SAFETY AND FEED SAFETY
CONTROL AND COORDINATION

I 7-Multi-annual control plan.

l8-Verification of mechanisms to enforce food and feed
safety requirements.

(
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Tlrc Food and Feed Safcty Cor rol Co-ordination Bill,202i
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l9--€verlaps in functions of competent authorities.

20-Audit of food safety or feed safety mechanisms.

2l 
-Verification 

audit.

22-Risk analysis.

23-Traceability.

24-Refercnce laboratory.

25-Report on food safety and feed safety.

26-Appointment of compl iance officers.

2?-Powers of compliance officer.

PART V _FINANCIAL PROVISIONS

28-Funds of the Office of the Controller.

29-Investment of funds.

3O-Annual estimates.

3 I 
-Accounts 

and audit.

PART VI _MISCELLANEOUS PROVISIONS

32-Act to supersede other Acts.

33-Regulations.

34-Consequential amendments.

FIRST SCHEDULE_COMPETENT
AUTHORITIF,S

sEcoND SCHEDULE-CONSEQUENTTAL
AMENDMENTS

t.



The Food and Feed Salety Control Co-ordination Bill, 202i

THE FOOD AND FEED SAFETY CONTROL
Co.oRDINATION BILL, 2023

A Bitt for
AN ACT of Parliament to provide for the coordination

of thc public institutions in the control of food and
feed safety; to establish the Oflice of the Food and
Feed Safety Controller; to provide for the role of
County Governments in food and feed safety; and
for connected purposes

ENACTED by the Parliament of Kenya, as follows-
PART I_PRELIMINARY

1. This Act may be cited as the Food and Feed Safety
Control Co-ordination Act, 2023.

2, ln this Act, unless the context otherwise
requircs-

"Cabinet Secretary" means the Cabinet Secretary
responsible for food safety;

"competent authority" means the public institutions
responsible for official control set out in the First Schedule,
or such other public entity as the Cabinet Secrctary may, by
Order in the Gazette, determine;

"compliance office/' means a person appointed as
such under section 26;

"consumer" means -
(a) a person to whom particular goods or services

are marketed in the ordinary course of the
supplier's business;

(b) a person who has entered into a transaction
with a supplier in the ordinary course of the
supplier's business, unless the mnsaction is
exempt from the application of this Act;

(c) a user of a particular good or a recipient or
beneficiary of particular services, irrespective
of whether that user, recipient or beneficiary
was a party to a transaction concerning the
supply of those particular goods and services;
and

Sho(t tirlc.

lntcrprrtltion.

,
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The Food and Fecd Sa/ery Contol Co-ordimtion Bill, 2023

(d) a franchise in terms of a franchise agreement,
to the extent applicable in terms of this Act.

"Controller" means a Food and Feed Safety Controller
appointed under section 7;

"feed" means processed, semi-processed or raw
material which is to be consumed dircctly by an animal
which is consumed as food or an animal whose produce is
capable of being consumed as food;

"feed business" means the production, manufacture,
storage or distribution of feed, feed ingredient, feed
additive or feed supplement;

"feed ingredient" means a component or any
combination. of components used in the production of feed
and includes a feed additive;

"feed safety" means all measures that ensurc that feed
will not cause harrn to an animal which is consumed as
food or to an animal whose produce is capable of being
consumed as food, when the feed is consumed in
accordance to the recommended use of the manufacturer of
the feed;

"food" means a processed, semi-processed or raw
substance which is consumed by a human being and
includes drinking water and a substance which has been
used in the production, manufacrue, prcparation or
treatment of food but does not include a cosmetic, tobacco
or a substance used as drugs;

"food business" means the production, processing,
storage or distribution of food for commercial purposes but
does not include the domestic preparation, handling or
storage of food for consumption within a residence;

"food safety" means measurcs taken to ensure that
food shall not cause harm to a consumer when consumed
according to its intended use;

"hazard" means any biological, chemical or physical
agent or condition of food or feed which is capable of
causing an adverse health effect;

"multi-annual control plan" means a plan which-
(a) specifies information on the structure, roles and

(



Thc Food and Feed Salery Control Co-ordination Bill, 2023

responsibil ities of the Competent Authorities; and

(b) provides an overview of how the competent
authorities safeguard the health of the members of
the public, animal and plant health and protects
consumers;

"official control" means a regulatory activiry by a

Competent Auftority that-
(a) provides protection to a consumer during the

production, handling, storage, processing and

distribution of food or feed; and

@) ensures food or feed is safe, wholesome and fit for
human consumption, and conforms to the qualiry
and safety requirements for the conduct of food
business or feed business:

"Office of the Controller" means the Office of the

Food and Feed Safety Controller established under section
6;

"risk analysis" means a process which consists of risk
assessment, risk management and risk communication:

"risk assessment" means a scientifically based process

which consists of the-
(a) identification of a hazard;

(b) characterisation of a hazard;

(c) assessment of the exposure to the hazard; and

(d) characterisation of the risk:

"risk communication" means the interactive exchange
of information and opinions throughout a risk analysis on
the risk-related factors, risk perceptions of risk assessors,

risk managers, consumers, industry, the academic
community and other interested parties, and the explanation
of risk assessment findings as the basis of risk
management; and

"risk management" means the process of evaluating
policy alternatives, in consultation with interested parties
considering risk assessment and other factors relevant for
the protection of health of consumers and for the promotion
of fair-trade practices, and, if needed, selecting appropriate

(



fie Food and Fecd Sqfe4, goulrol Co-ordination Bill, 2023

prevention and control options.

3. The object of this Act is to -
(a) effectively coordinate the performance of the

functions of competent authorities; and

(b) enhance accountability in the implementation of
official control.

4. This Act shall apply to every competent authority.

5. The guiding principles for the implementation of
this Act shall be-

(a) the protection of human health;

(b) the protection of consumer intercsts in the conduct
of food business and feed business;

(c) the promotion of the use of scientiflc based risk
analysis;

(d) the promotion of food safety and feed safety;

(e) the promotion of fair-trade practices in the conduct
of food business and feed business:

(f) efficiency in the performance of official control;

(g) the promotion of sustainable production,
processing and handling of food and feed; and

(h) the protection of animal health.

PART II_OFFICE OF THE FOOD AND FEED
SAFETY CONTROLLER

6. (l) There is established the office of the Food and
Feed Safety Controller which shall be a body corporate
with perpenral succession and a common seal, and in its
corporate name shall be capable of-

(a) suing and being sued;

(b) acquiring or disposing of movable and immovable
property: and

(c) performing such acts as may be performed by a
body corporate.

(2) The Office of the Controller shall be designated as
a State Office in accordance with paragraph (q) in the
definition of State Office under Article 260 of the

Objcct of lhis Act

Applicrtion of
thir Acr.
Guidirg
prtnclplca.

Estlblishmcnt of
rhc Omcc of thc
Food .Dd Fctd
Safdy Cor rollcr.

(
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Constitution.

7. (l) There shall be a Food and Feed Safety
Controller who shall be appointed by the President, with
the approval of Parliament.

(2) Whenever I vacancy arises in the office of the
Controller, the Public Service Commission shall initiate the
recruitment process.

(3) Within seven days of the vacancy referred to in
sub section (2) occuning, the Public Service Commission
shall invite applications from persons who qualify for
nomination and appointment for the position of the
Confoller.

(4) The Public Service Commission shall within
twenty-one days of receipt of applications under subsection
(3F

(a) consider the applications received to determine
their compliance with this Act;

(b) shortlist qualifi ed applicants:

(c) publish and publicise the names of the applicants
and the shortlisted applicants;

(d) conduct interviews of the shortlisted persons
through an open and transparcnt process;

(e) nominate three qualified applicants in the order of
merit for the position of ConEoller; and

(f) submit the names of the persons nominated under
paragraph (e) to the President.

8. (l) A person shall qualify to be appointed as the
Controller if that person-

(a) holds a Masters degree in a discipline related to
food safety or feed safety:

(b) has at least fifteen years' experience working in a

field rclated to food safety or feed safety;

(c) has at least five years' experience working in a

senior management position; and

(d) meets the requircments of Chapter Six of the
Constitution.

(2) The Controller may be appointed for a term of

Appointmcnt of
rhc Controllcr

Qu3lillcations of
rhc Contmllcr
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three years and shall be eligible for reappointment for a
final term of thrce years.

9, The functions of the Conroller shall be to-
(a) coordinate the competent authorities through the

implementation of the multi-annual conrol plan;

(b) coordinate the development and review of I multi-
annual national control plan;

(c) monitor and evaluate the implementation of a
multi-annual control plan at the national level;

(d) liaise with competent authorities to identify and
advise on policy gaps and inadequate rcgulation on
food safety and feed safety official control;

(e) assess the adequacy of food safery and feed safety
preparedness and make recommendations to the
relevant competent authority;

(f establish an information management system for
food safety and feed safety in the counury;

(g) verify that competent authorities have put in place
systems for effective official conroli

(h) prcpare an annual report on the state of food and
feed safety in Kenya: and

(i) perform such other duties as may be necessary to
ensure coordination of official control of food
safety and feed safety.

10. The Office of the Controller shall become vacant,
if the Controller-

(a) dies;

(b) rcsigns from office by notice in writing addressed
to 0re President; or

(c) is removed from offrce in accordance with section
ll.

11, (l) The Controller may be rcmoved from office on
the following grounds-

(a) violation of Chapter Six of the Consdrution;

(b) gross misconduct in the performance of tle
functions of the Conroller;

(c) incapacity to perform the functions of the

Vrclncy in th.
Ollicc of lhc
Controller-

Rcnovll fIon
Officc.

Funclions of thc
Controllcr.

(
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Controller due to physical or mental illness;

(d) being adjudged bankrupt; or

(e) being convicted of an offence and sentenced to a
term of imprisonment exceeding six months.

(2) A person who desires the removal of the Controller
on any ground specified under subsection (l) shall present

a complaint to the Public Service Commission setting out
the alleged facts constituting that ground.

(3) Subject to Article 47 of the Constirution, the
Public Service Commission shall consider the complaint
and, if satisfied that the complaint discloses a ground under
subsection (1), the Public Service Commission shall-

(a) investigate the matter expeditiously;

(b) report on the facts; and

(c) make a recommendation to the President.

(4) Prior to any action under sub-section (3), the

Public Service Commission shall-
(a) inform the Conroller, in writing, of the reasons for

the intended removal; and

(b) offer the Controller an oppornrnity to put in a

defence against the alleged grounds.

12. The Controller, in consultation with the Public
Service Commission, shall employ such members of staff
as are necessary for the discharge of the functions of the

Controller on such terms of service as the Controller in
consultation with the Salaries and Remuneration
Commission may determine.

13. The Conroller shall be paid such remuneration or
allowances as the Salaries and Remuneration Commission
may determine.

14, The Controller may delegate the performance of
any of the functions of the Conroller to any member of
staff of the Office of the Conroller as the Controller deems

necessary.

15. ( 1 ) The Conroller or a member of staff of the

Office of the Conroller, or a person acting on the

directions of the Controller, shall not be personally liable
for any action, claim or demand whatsoever or any matter

St![f of thc Officc
of the Conrollcr.

Rcmuncrltion of
thc Controllc..

Dclcgltion by thc
Contrgllcr.

Protcctioo frcm
pc.6onal lilbility
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or thing done in the performance of the functions of the
Office of the Controller in good faith.

(2) Subsection (l) shall not relieve the Office of the
Controller of the liability to pay compensation or damages,
for loss or injury to a person or property, in the
performance of the functions on the Office of the
Controller.

PART III_FOOD SAFETY AND FEED SAFETY BY
COUNTY GOVERNMENTS

16. (l) The functions of a county government in
rclation to food safety and feed safety in the respective
County shall be to-

(a) implement and enforce food safety and feed safety
measures:

(b) license and exercise official control of persons
who conduct food business and feed business;

(c) conduct capacity building on food safety and feed
safety;

(d) conduct public awareness on matters food safety
and feed safety;

(e) prepare county food safety and feed safety reports.

(f) provide a platform for the consultation and
cooperation of the County Govemments and
stakeholders in the implementation of a multi
annual control plan;

(g) conduct audits to ascertain compliance and
enforcement of food safety and feed safety
measures;

(h) coordinate food safety and feed safety activities;
(i) regulate and enforce official control; and

O monitor and evaluate implementation of the multi-
annual control plan.

(2) Each County Government shall at lesst thirty days
before the end of a financial year, preparc an annual report
on the state of food safety and feed safety in the respective
County and submit the report to the Controller.

PART IV_FOOD SAFETY AND FEED SAFETY
CONTROL AND COORDINATION

17, The Office of the Controller, in consultation with

Functionr of a

cor,lty
govcmmant.

Mnlti-!nnutl

I



The Food and Feed Safery Control Co-ordinatiotr Bill, 2023

the competent authorities and county governments shall
develop and rcview a multi-annual control plan as a basis
and mechanism for official control.

f 8. ( I ) The Controller shall verify that a competent
authority has mechanisms to enforce the requirements of
food safety or feed safery in accordance with international
standards of food and feed safety.

(2) The scope of verification conducted by the
Controller shall include-

(a) conduct of inspections;

(b) taking of samples and conducting analyses;

(c) staffhealth and hygiene;
(d) examination of the rccords; and

(e) issuance of certificates, permits and licenses.

(3) Upon conducting a verification under sub-section
( I ), the Conroller shall prepare a rcport and submit the
report to the Cabinet Secretary rcsponsible for the
competent authority.

19. The Controller in consultation with the competent
authorities shall advise wherc an overlap occurs in the
performance of their functions under their respective
legislation.

Z). (1) The Conroller shall conduct an audit of the
food safety or feed safety mechanisms of a competent
authority to ascertain compliance and enforcement.

(2) The Controller in liaison with the competent
authorities, shall develop the criteria for conducting the
audit under subsection ( I ).

(3) Upon conducting an audit under subsection (l),
the Controller shall prepare an audit report and submit the
report to the Cabinet Secretary responsible for the
competent authority and each County Government.

2f.(l) The Controller shall conduct a verification
audit to ascertain whether the systems established by a

competent authority provide accurate certification,
inspection and validation of-

(a) the effective monitoring of compliance with set
standards;

(b) the implementation of corrective measures

contrcl pl!n.

vcrifi..lion of
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including penalties, suspension and withdrawal of
licenses:

(c) the sustainBbility of the system;

(d) the investigative powers of the competent
authority;

(e) the registration conducted by the competent
authoriry, where applicable;

(f) the confidentiality of the information held by the
competent authority;

(g) the self-assessment persons conducting food
business, wherc applicable;

(h) the self-assessment persons conducting feed
business, where applicable;

(i) the effectiveness of the early warning system for
food safery risks, where applicable;

(j) the effectiveness of the early warning system for
feed safety risks;

(k) the effectiveness of dre handling and resolution
of complaints;

0) the compensation mechanism; and

(m) such other matter as the Controller considers
necessary.

(2) On conducting a verification audit, if it is
determined that the competent authority is in contravention
of subsection ( I ), the Controller shall recommend
corrective measures which arc to be undertaken within the
specified timelines.

(3) Wherc a competent authoriry does not implement
the corrertive measures recommended under subsection
(2), the Conroller shall notify the Cabinet Secretary
responsible for the competent authority of the
conmvention.

22. (l) The Controller shall conduct risk assessment in
relation to food hazards and feed hazards.

(2) Where an overlap of functions is discovered upon
conducting a risk assessment under subsection (l), the
Controller may conduct risk management on an identified
hazard.

Risk omlysis.

(
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(3) Upon conducting risk management under
subsection (2), the Controller, shall communicate the risk
of the hazard to the relevant competent authority.

(4) The Controller, in consultation with competent
authorities shall develop and maintain food safety and feed
safety risk profiles for every rcgion of the country.

23. The Controller shall verify that a competent
authority has an effective mechanism to enforce traceability
requirements by persons conducting food business or feed
business.

Z. (l) The Controller in consultation with the relevant
competent authorities shall designate a laboratory as a

refercnce laboratory for confirmatory testing.

(2) Upon receipt of an adverse rcport, the results of an

audit conducted under this Act or a complaint by a

consumer, the Controller shall conduct confirmatory testing
at a designated laboratory for food and feed safety control.

25. (l) Every Competent Authority shall, at least thirty
days beforc the end of a financial year, prepare and submit
a report on the measures taken to ensure food safety or feed
safety to-

(a) the relevant competent authorities; and

(b) the Office of the Controller.
(2) On rcceipt of the reports under subsection (l), the

Controller shall-
(a) analyse the reports and provide feedback to the

competent authorities; and

(b) within three months after the end of a financial
year, prepare an annual rcport on the state of food
safety and feed safery in the Counbry.

(3) The Controller shall submit the rcport prcpared
under subsection (2Xb) to-

(a) the Cabinet Secretary;
(b) all the County Governors; and

(c) the competent authorities.
(4) On receipt of the reports under subsection (3) (a),

the Cabinet Secretary shall submit the reports to
Parliament.

X. The Controller shall appoint such compliance
officers as are necessary for the proper discharge of the

Tracrlbility
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functions of the Controller from amongst Ore technical
members of staff of the Office of the Conroller.

27. (l) A compliance officer may at all rcasonable
times-

(a) access and inspect land, premises, vessels or
vehicles and make such enquiries as are necessary;

(b) inspect examine and make copies of licences,
registers, records and other documents relating to
food and feed safety; and

(c) take samples for analysis.
(2) A compliance officer shall identify himself or

herself when exercising the powers under subsection (l ).
PART V_FINANCIAL PROVISIONS

28. The funds of the Office of the Controller shall
consist of-

(a) moneys appropriated by Parliament:

(b) any grants, gifts, donations or other endowments
given to the Office of the Controller; and

(c) such funds as may vest in or accrue to the Office
of the Controller in the performance of its
functions under this Act or any other written law.

29. "I\e Conroller may invest the funds of ttre Office
of the Conroller-

(a) in trust funds or in any other securities; or
(b) by depositing moneys not immediately required

for the performance of the functions of the
Controller,

with the approval of the National Treasury.

30. ( I ) At least three months before the
commencement of each financial year, the Conroller shall
prepare the estimates of the rcvenue and expenditure of the
Office of the Controller for that financial year.

(2) The annual estimates shall provide for all
estimated expenditurc of the Office of the Conroller for the
financial year concerned, and in particular shall provide
for-

(a) the payment of the salaries, allowances, pensions,
gratuities, retirement benefis and other expenses

Powcrr of
clrDpli!rcc
ofhccr.

Funds of thc
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of the members of staff or agenrs of the Office of
the Conroller;

(b) the payment of allowances and other expenses to
the members of the staff of the Office of the
Controller;

(c) the acquisition, maintenance and repair of the
property of the Office of the Conroller: and

(d) the creation of reserve funds for future or
contingent liabilities for rctirement benefits,
insurance, maintenance or rcplacement of
property, or such other matters as the ConEoller
deems necessary.

(3) The annual estimates shall be submitted to the
Cabinet Secretary for tabling in Parliament for approval.

31. The annual accounts of the Office of the
Controller shall be prepared, audited and reported in
accordance with the provisions of Article 226 of the
Constitution, the Public Finance Management Act 2012
and the Public Audit Act, 201 5.

PART VI_MISCELLANEOUS PROVISIONS

32. Wherc there is conflict between the provisions of
this Act and the provisions of any written law with rcgard
to the powers or functions of the Controller under this Act,
the provisions of this Act shall prevail.

33. (l) The Cabinet Secretary in consultation with the
Controller, may make rcgulations for the better carrying
into effect of this Act.

(2) Without prejudice to subsection ( I ), the
regulations made under this section may provide for-

(a) the conduct of risk analysis;

(b) the traceabiliry of food and feed;

(c) third party authorization;

(d) the designation of laboratories for official confol;
and

(e) any other matter necessary for better realisation of
the object of this Act.

34. The written law specified in the Second Schedule

Accouols lnd
ludlt.
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No. 34 of 2015.
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are amended in the manner specified in the Schedule.
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FIRST SCHEDULE

(s.2)

COMPETENT AUTHORITTES

l. The Minisury responsible for matters relating to public health and
medical services.

2. The Ministry rcsponsible for matters relating to veterinary
services, crop development and livestock development.

3. The Ministry responsible for matters relating to fisheries.

4. The Agriculturc and Food Authority.

5. The Kenya Dairy Board.

6. The Kenya Plant Heath Inspectorate Service.

7. The Pest Control Products Board.

8. The Fertilizer and Animal Foodstuff Board.

9. The National Biosafety Authoriry.

10. The Kenya Bureau of Standards.

11. The Veterinary Medicines Directorate.

r
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s.2 inserting the following new definitions in
proper alphabetical sequence-

"Controller" means the Food and Feed
Safety Conroller appointed under the Food
and Feed Safety Conrol Coordination Act;

"food" means a processed, semi-processed
or raw substance which is consumed by a

human being and includes drinking water and
a substance which has been used in the
production, manufacture, preparation or
matrnent of food but does not include a

cosmetic, tobacco or a substance used as

drugs; and

"multi-annual control plan" has the
meaning assigned to it under sertion 2 of the
Food and Feed Safery Control Coordination
Act.

Insert the following new subsection
immediately after subsection (2)-

(2A) The function of the Medical
Department shall include the-

(a) conduct of audits on the traceabiliry
mechanisms established by persons
who sell food or expose food for sale;
and

(b) implementation of the multi-annual
conrol plan in the performance of its
functions.

Insert the following new section

s. l0

New

SECOND SCHEDULE

(s. 34)

CONSEQUENTIAL AMENDMENTS

Written law Provision Amendment

Public Health s. 2 Delete the definition of the term "food".
Act

(Cap.242)

(
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The Food,
Drugs and
Chemical
Substances
Act

(Cap.254)

^a

immediately after section lG-
Rolc of lhc
Conuollcr.

f0A. (l) Where the Director-
General for Health determines
that therc is an overlap between
his or her functions and the
function of any other public
institution in relation to food
safety, the Director-General for
Health may request the
Controller to advise.

(2) Where a conflict arises
between the Director-General for
Health and any other public
institution in the execution of his
or her functions in rclation to
food safety, the Director-General
for Health may rcquest the
Controller to advise.

(3) The Controller shall
conduct an audit on the

mechanisms for food safety
established by the Director-
General for Health to verify that
the Director-General for Health
has established a system for the
effective official connol for food
safety.

Delete the definition of the term "food"

Insert the following new definitions in
proper alphabetical sequence-

"Controller" means the Food and Feed

Safety Conroller appointed under the Food
and Feed Safety Confiol Coordination Act;

"food" means a processed, semi-processed
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or raw substance which is consumed by a
human being and includes drinking water and
a substance which has been used in the
production, manufacturc, prcparstion or
treatrnent of food but does not include a
cosmetic, tobacco or a substance used as
drugs; and

"multi-annual control plan" has the
meaning assigned to it under section 2 of the
Food and Feed Safety Control Coordination
Act.

Insert the following new sections
immediately after section 27-

Funclions of
thc Bo!rd.

274. The functions of the
Board shall be to-

(a) conduct audits of the
traceability mechanisms
established by a person
who labels, packages,
sells or advertises any
food; and

(b) implement the multi-
annual control plan in
the performance of is
functions.

27B. (l) Where the Board
determines that there is an
overlap in its functions and the
function of any other public
institution in relation to food
safety, the Board may rcquest
the Controller to advise.

(2) Wherc a conflict arises
between the Board and any
other public institution in the
execution of its functions in
relation to food safery, the
Board may request the
Controller to advise.

(3) The Controller shall

Rolc of the
Conuollcr.

I
New

-l
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The Dairy
Industry Act

(Cap. 336)

s.3

s. l7

New

conduct an audit on the
mechanisms for food safery
established by the Board to
verify that the Board has
established I system for ttre
effective official conrol for
food safety.

lnsert the following new definitions in
proper alphabetical sequence-

"Controller" means the Food and Feed
Safety Conroller appointed under the Food
and Feed Safety Control Coordination Act;
and

"multi-annual control plan" has the
meaning assigned to it under section 2 of the
Food and Feed Safety Control Coordination
Act.

Insert the following new paragraphs
immediately after paragraph (e!-

(ea) to conduct audits of the traceability
mechanisms established by a person
who engages in the production,
marketing, distribution and supply of
dairy produce;

(eb) to implement the multi-annual control
plan in the performance of its
functions.

Insert the following new section
immediately after section l7-

Rolc of lhc
Cortrollcr,

17A. (l) Vy'herc the Board
determines that therc is an
overlap in its functions and the
functions of any other public
institution in relation to food
safety, the Board may request the
Controller to advise.

(2) Where a conflict arises
between the Board and any other
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The
Fertilizers
and Animal
Foodsnrffs
Act

(Cap.345)

s.2

s. 28

New

public institution in the execution
of its functions in relation to food
safety, the Board may request the
Controller to advise,

(3) The Conroller shall
conduct an audit on the
mechanisms for food safety
established by the Board to
verify that the Board has
established a system for the
effective official control for food
safety.

Insert the following new definitions in
proper alphabetical sequence-

"Controller" means the Food and Feed
Safery Controller appointed under the Food
and Feed Safery Control Coordination Act;
and

"multi-annual control plan" has the
meaning assigned to it under section 2 of the
Food and Feed Safety Control Coordination
Act.

Insert the following new paragraphs
immediately after paragraph (f1-

(fa) conduct audits of the traceability
mechanisms established by a person
who engages in the production,
manufacture, packaging, importation
and marketing of animal foodstuffs;

(fb) implement the multi-annual control
plan in the performance of its
functions.

lnsert the following new section
immediately after section 28-

(
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The Pest
Control
Products Act

(Cap. 3a6)

s.2

s.6

Role ofthc
Conlroller.

2BA. (l) Where the Board
determines fiat there is an
overlap in its functions and the
functions of any other public
institution in relation to food
safery or feed safety, the Board
may request the controller to
advise.

(2) Where a conflict arises
between the Board and any other
public institution in the execution
of its functions in relation to food
safety or feed safery, the Board
may request the controller to
advise.

(3) The Conroller shall
conduct &n audit on the
mechanisms for food safety
established by the Board to
verify that the Board has
established a system for the
effective official connol for food
safety or feed safety.

Insert the following new definitions in
proper alphabetical sequence-

"Controlled' means the Food and Feed
Safety Controller appointed under the Food
and Feed Safery Control Coordination Acq
and

"multi-annual control plan" has the
meaning assigned to it under section 2 of the
Food and Feed Safety Conrol Coordination
Act.

Insert the following new paragraphs
immediately after paragraph (b)-

(ba) to conduct audis of the n'aceabiliry
mechanisms established by a person

a

:
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New

s.2

who deals in pest control products;

(bb) to implement the multi-annual control
plan in the performance of its
functions.

lnsert the following new section
immediately after section 6-

Rolc of lhc
Conl.oll.r.

6A. (l) Where the Board
determines that there is an
overlap in its functions and the
functions of any public
institution in relation to food
safety or feed safety, the Board
may request the conroller to
advise.

(2) Where a conflict arises
between the Board and any other
public instirution in the execution
of its functions in rclation to food
safety or feed safety, the Board
may rcquest the controller to
advise.

(3) The Controller shall
conduct an audit on the
mechanisms for food safety
established by the Board to
verify that the Board has
established a system for the
effective official control for food
safety or feed safety.

Insert the following new definitions in
proper alphabetical sequence-

The Meat
Control Act

(Cap.356)

"Conroller" means the Food and Feed
Safety Connoller appointed under the Food
and Feed Safety Conrol Coordination Act;

"multi-annual control plan" has the
meaning assigned to it in section 2 of the
Food and Feed Safety Control Coordination
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The
Standards
Act

(Cap.496)

s.3 (l)

s.2

s.4 (1)

Act.

Insert the following new paragraphs
immediately after paragraph (h)-

(ha) conduct of audits of the traceability
mechanisms established by a person
who operates a slaughterhouses or
who engages in the production,
manufacture, packaging,
importatiorL exportation or
marketing of meat products; and

(hb) implementation of the multi-annual
control plan in the performance of its
functions.

Insert the following new definitions in
proper alphabetical sequence-

"Controller" means the Food and Feed
Safety Controller appointed under the Food
and Feed Safety Control Coordination Acq
and

"multiannual control plan" has the
meaning assigned to it under section 2 of the
Food and Feed Safery Conrol Coordination
Act.

Insert the following new paragraphs
immediately after paragraph (d}-

(da) conduct audits of the traceability
mechanisms established by persons
who use of standardization marks
and distinctive marks for foods or
feeds; and

(db) implement the multi-annual control
plan in the performance of its
functions.

Insert the following new section
immediately after section 4-

New.
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The
Biosafety
Act,2009

(No.2 of
2009)

s.2

s.7 (2)

Rolc of th.
Conlrollcr.

4A. (l) Wherc the Bureau
determines that therc is an
overlap in its functions and the
functions of any other public
institution in relation to food
safety or feed safety, the Bureau
may request the controller to
advise.

(2) Where a conflict arises
between the Bureau and any
public institution in the execution
of is functions in relation to food
safety or feed safety, 0re Bureau
may request the conuoller to
advise.

(3) The Controller shall
conduct an audit on the
mechanisms for food safety
established by the Bureau to
verify that the Bureau has
established a system for the
effective official control for food
safery or feed safety.

Insert the following new definitions in
proper alphabetical sequence-

"Controller" means the Food and Feed
Safety Controller appointed under the Food
and Feed Safety Control Coordination Acq
and

"multi-annual control plan" has the
meaning assigned to it under section 2 of the
Food and Feed Safety Confol Coordination
Act.

Insert the following new paragraphs
immediately after paragraph (b)-

(ba) conduct audits of the traceability
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New

The Kenya s.2
Plant Health
Inspectorate
Service Act,
2012
(No.54 of
20t2.)

mechanisms estsblished by a person
who engages in the ransfer,
handling and use of geneticallY
modified organisms;

(bb) implement the multi-annual control
plan in the performance of its
functions.

Insert ttre following new section
immediately after section 7-

Rolc of rhc
Conrrollcr.

7A. (l) Wherc the Authority
determines that there is an

overlap in its functions and the
function of any other institution
in relation food safety or feed
safery, the Authority may request
the Controller to advise.

(2) Where a conflict arises

between the Authority and anY

other public institution in the
execution of iS functions in
relation to food safety or feed
safety, the Authority may request
the Controller to advise.

(3) The Conroller shall
conduct an audit on the
mechanisms for food safery
established by the Authority to
verify that the Authority has

established a system for the
effective official control for food
safety or feed safety.

Inserting the following new definitions in
proper alphabetical sequence-

"Controller" means the Food and Feed
Safety Conroller appointed under the Food
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New

and Feed Safery Control Coordination Act;
and

"multi-annual control plan" has the
meaning assigned to it under section 2 of the
Food and Feed Safery Control Coordination
Act.

Insert the following new paragraphs
immediately after paragraph (m)-

(ma) conduct audits of the traceability
mechanisms established by seed
merchants, seed growers, agents
and any other person who may be
requircd to be registered under the
provisions of this Act or any of the
laws specified in the First Schedule:

(mb) implement the multi-annual contol
plan in the performance of is
functions.

Insert the following new section
immediately after section 5-

Rolc of thc
Controllcr.

5A. (l ) Where the Service
determines that therc is an
overlap in its functions and the
function of any other public
institution in rclation to food
safety, the Service may request
the Controller to advise.

(2) Where a conflict arises
between the Service and any
other public institution in the
execution of its functions in
relation to food safety or feed
safety, the Service may request
the Conroller to advise.

(3) The Controller shall
conduct an audit on the
mechanisms for food safery
established by the Service to
verify that the Service has

s.5
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The
Agriculrure
and Food
Authority
Act,2013
(No.13 of
20r 3)

s,2

s.4

New

established a system for the
effective official conrol for food
safety or feed safety.

Insert the following new definitions in
proper alphabetical sequence-

"Controller" means the Food and Feed
Safety Controller appointed under the Food
and Feed Safety Control Coordination Act;
and

"multi-annual control plan" has the
meaning assigned to it under section 2 of the
Food and Feed Safety Control Coordination
Act.

Insert the following new paragraphs
immediately after paragraph (e)-

(ea) conduct audits of the traceability
mechanisms established by persons
who engage in the production,
processing, marketing, grading,
storage, collection, transportation or
warehousing of agricultural products
excluding livestock products as may
be provided for under the Crops Act;
and

(eb) implement the multi-annual control
plan in the performance of its
functions.

Insert the following new section
immediately after section 4-

Rolc of thc
Colltrollcr.

4A. (l) Wherc the Authority
determines that there is an
overlap in its functions and the
function of any other institution
in relation food safety, the

(
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The Fisheries s. 2
Management
and
Development
Act,20l6
(No.35 of
20r 6)

s. 58

Authority may rcquest the
Controller to advise.

(2) Wherc a conflict arises
between the Authority and any
other institution in the
execution of its functions in
rclation to food safery, the
Authority may request the
Controller to advise.

(3) The Conroller shall
conduct an audit on the
mechanisms for food safety
established by the Authoriry to
verify that the Authority has
established a system for the
effective official control for
food safety.

Insert the following new definitions in
proper alphabetical sequence-

"Controller" means the Food and Feed
Safety Conroller appointed under the Food
and Feed Safety Control Coordination Ac[
and

"multi-annual control plan" has the
meaning assigned to it under section 2 of the
Food and Feed Safety Control Coordination
Act.

Insert the following new paragraphs
immediately after paragraph (h)-

(ha) conduct audits of the
traceability mechanisms established
by a person who engages in the
handling, landing, transportation,
processing or marketing of fish or
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New.

s.2

fish products;

(hb) implement the multi-
annual control plan in the
performance of its functions.

Insert the following new section
immediately after section 58-

Rolc of lhc
c.ontroller.

58A. (l) Where the
Committee established under
section 58 determines that there
is an overlap in is functions and

the function of any other public
institution in relation food safety,
the Comminee may request the
Controller to advise.

(2) Wherc a conflict arises
between tlre Committee
established under section 58 and
any other public institution in the
execution of functions of the
Committee in relation to food
safety, it may reguest the
Controller to advise.

(3) The Conroller shall
conduct an audit on the
mechanisms for food safety
established by the Comminee
established under section 58 to
verify that the Committee has

established a system for the
effective official control for food
safety.

Inseft the following new definitions in
proper alphabetical sequence-

"Controller" means the Food and Feed
Safery Controller appointed under the Food
and Feed Safety Control Coordination Act;
and

The Water
Act,2016

(No.43 of
2Ot6)
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s. l2

New

The Health s. 2

Rolc ofth.
Conrrollcr.

72l.. (l) Where the
Regulatory Board determines
that therc is an overlap in its
functions and the function of
any other public institution in
relation to food safety, the
Regulatory Board may rcquest
the Controller to advise.

(2) Where a conflict arises
between the Regulatory Board
and any other public institution
in the execution of the functions
of the Regulatory Board in
relation to food safety, it may
request the Controller to advise.

(3) The Connoller shall
conduct an audit on the
mechanisms for food safery
established by the Regulatory
Board to verify that the
Regulatory Board has
established a system for the
effective official conrol for
food safety.

Insert the following new definitions in

).

"multi-annual control plan" has the
meaning assigned to it under section 2 of the
Food and Feed Safety Conrol Coordination
Act.

Insert the following new paragraphs
immediately after paragraph (f-

(fa) conduct audis of the traceability
mechanisms established by water
services providers;

(fb) implement the multi-annual control
plan in the performance of its
functions.

Insert the following new section
immediately after section 72-

a
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Act,2Ol7

(No.2l of
2017)

proper alphabetical sequence-

s. 17

New

"Controller" means the Food and Feed

Safety Controller appointed under the Food
and Feed Safety Control Coordination Act;
and

"multi-annual control plan" has the

meaning assigned to it under section 2 of the

Food and Feed Safery Conbol Coordination
Act.

Insert the following new paragraphs

immediately after paragraPh (k!-
(ka) conduct audis of the traceability

mechanisms established in exercising
stewardship in setting PolicY
guidelines and standards for human
food consumption, dietetic services
and healthy lifestyle;

(kb) implement the multi-annual control
plan in the performance of his or her
functions.

Insert the following new section
immediately after section l7-

Rolc orthc 17A. (l) Wherc the Director-tontt""' G.n"al deiermines that there is
an overlap in his or her functions
and the function of anY other
public institution in relation to
food safetY, the D ircctor-General
may rcquest the controller to
advise.

(2) Where a conflict arises
between the Dircctor-General
and any other Public institution
in the execution of his or her
functions in rclation to food
safety, he or she maY request the

ConEoller to advise.



fic Food and Feed SaleD, Contol Co-ordinatiott Bill, 2023

(3) The Controller shall conduct
an audit on the mechanisms for
food safety established by the
Director-General to verify that
the Director-General has
established a system for the
effective off,rcial control for food
safety.

-1
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TIIIRTE,ENTII PAIILIAMENT I SECOND SESSION

1'III] SI.]NA]'E

At sittings of the Senate hcld on 'l'ucsday, lgth Scptcmbcr, 2023 thc llills listcd at thc second colutnn

below wcrc introduccd in thc Scnatc by way of Irirst Rcading and thercaltcr stood committed to thc

rcspectivc Standing Commiltecs indicatcd at thc third column.

Pursuant to the provisions of Articlc I l8 of thc Constitution and Standing Ordcr 145 (5) of the Scnate

Standing Ordcrs, thc Scnate Standing Committccs now invitc intcrcstcd mcmbcrs of thc public to
submit any rcprcscntations thal they may have on thc Bills.

'l'he rcprescntations may bc madc by way of writtcn mcmoranda on cmail to thc Clcrk of thc Scnatc on

thc addrcss c le rk. sgralc/rr'n arliarne rrt. uo.kc and copicd to thc email addrcsscs ol thc rcspcctivc

Committcc indicatcd at thc fourth column below, to bc reccivcd on or bcforc Tucsday,3'd Octobcr,
2023 at 5.00 p.m.

tlill Email Address
a) 'l'hc liqualization

Appropriation t}ill (Senatc

No. 30 of2023)

l:und
llills

Standing Committcc
Irinancc and lludgct.

olt F in rrrcchutluctcortt rtt. se ttatetri)D a rliarrtc n t

go.kc

'l'hc l"ood and l:eed Safcty Control
Coordination Ilill (National
Asscmbly llills No. 2l of 2023)

Stand ing Comm ittee on
Agriculturc, [,ivcstock and
Ir ishc ric s.

a,.rric u lt u rc ll'co rnln ittce. sc natclli narliarnc
nt.go.ke

c) ]'hc Watcr (Amcndmcnt)
(National Asscmbly Bills No
o12023)

Bill
.,J

Standing Cornmittcc on

Land, Ilnvironment and

Natural Resourccs.

[-urrdcnvironc tnrrn ittce. scnater2rnarlia me

rtt.utl.kc

RI.]PUBI,IC 0I- KI.]NYA

INVITATION FOR SUBMISSION OF MEMORANDA

'l'hc Ilills may bc acccssed on the Parliamcnt wcbsitc at httn://rvwrv. na rliarnent. qo. ke/thc-sertate/housc-

husiness/bills.

.I.M. NYE(;F]NYE, CI}S,
CLI.]RK OF TIIE SI]NATE.
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Committee Referred To



APPE,NDIX 5



tn
LU

E,
l!,
I
LN ILtrkaz
2 LJJ,a?

m xrN XUo ts<N L.t
- P tr.-t

F{ 
=(,)-JE u-t 4LL' E(9

co lr!
r= FJZ. -\ u-
U.J OO
) E tr.to 9k>\d.- zoou

[! uJIJJ dF--t-o

=
(J

co
Nor!
II
o
ri
N
o
z.
t,
-JJ
co

-
co

LU
rn
t,

--J

z.oE
z

o
iR
OOr\l\J
O -J-lr J
LUM
.2.
Z.ok(a z.
\

=olxt

=ov)u
LUF
o LtJ

rLL

?.'
ufi
(/)



NO CTAUSE STAKEHOLDER PROPOSAL RATIONALE OBSERVATION

NO CLAUSE STAKEHOLDER PROPOSAL RATIONALE COMMITI-EE

OBSERVATION AND
DETERMINATION

1 2

lnterpretation
KAM Replace the definition of Controller

to mean an entity or individual
responsible for overseeing and
enforcing the provisions of this Act.

.to clearly define who the
controller is, and under which
ministry domiciled.
.to clarify whether the office of
the controller will report directly
to the President as the
appointing authority or to the
Ca binet Secretary responsible
for food safety.

The word is well
defined to mean the
person appointed under
clause 7. The purpose
of the Bill is to form a

body which will be

tasked with
coordinating agencies
various a uthorities and
agencies that are
involved in the food and
feed regulations.

2 Clause 2
lnterpretation

"Cabinet
Secreta4/'

KAM This proposal is based on the
following j ustifi cations:
o The role ofthe Food and
Feed Safety Controller will work
efficiently if it is independent
offering a guiding role in the
performance of official controls
by competent authorities. lt is,

therefore, important that the
office is domiciled above
ministries so that the role is not
left to one ministry.
r The objectives in this
proposed Bill depict that the
functions of the controller will
cut across various ministries
namely, Agriculture, Trade and

The Committee may
ionsider this proposal

1

Delete the clause.



PROPOSAL RATIONALE OBSERVATION

ln d ustria lization, Health, and
water.
. Food safety is an

essential part of food security.
This implies that health, food
safety, and food security are

relevant to a wide range of SDGs

whose monitoring and

implementation is domiciled
within the Office of the
President. Similarly, we deem it
fit that the office of the
Controller should be domiciled
under the office of the President
to enable it to execute its
mandate effectively.

3 CLAUSE +
Application
of the Act.

KEPHIS Amend clause 4 to include the
County Governments on the scope of
application of the Act.

Food safety cut across the
county governments and the
competent a uthorities who are
both responsible for the
implementation of this Act.

4 Clause 9

Functions of
the food and

feed safety
controller

KAM Clause 9 (i)

To add a function on review of
mandates of competent regulatory
authorities to harmonize functions
and to provide a report to the
Cabinet Secretary.

. One of the key issues

from the private sector that
inforined the development of
the Bill was to harmonize
functions on food safety in the
country.
. For instance, the

competent a uthorities listed
under the first schedule still have
overlapping mandates and we
propose that the controller/s

The Bill provides under
clause (9) that the
controller sha ll

coordinate competent
aUthorities through
irnplementation of
multi control plan.

Under clause 19 the
Controller will give
advice where an

overlap occur.

2

NO CTAUSE STAKEHOTDER

lhe Committee may
cpnsider this proposal.

The act has several
provisions in regards to
the functions of the
county governments.
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function be to conduct regular
reviews of the same. This will
support the improvement of the
business regulatory environment
in the country.

Clause 16
Food and.
feed safety by
County
Governments

KEPH IS Amend to provide for the role of
competent authorities in relation to
lnternational trade which cuts across

all counties.

lnternational trade cuts across

all counties.
The role of competent
authorities is set out in
different legislations
that establish the
authorities. The role of
the Controller is to
verify whether
competent a uthorities
meet international
sta ndards.

Clause 16

Food and feed
safety by
County
Governments

KAM Delete of Cla use 16. Which provides
for-

Clause 15 1 (b) License and excise

official control

.lt will create another layer of
licensing which would be

duplication and an added
burden on the cost of doing
business.
. A single entity is better
placed to issue licences.
. Counties currently lack

the capacity to inspect and
undertake testing of food and
feedstuff and to write reports
This capacity needs to be built
first.

This role is currently
6eing undertaken by
the County
Governments. The Bill is
just setting out the
functions for purposes

of cla rity.

'Clause 16 COG On submission of report Amend to
put additional requirement for the
report to be submitted to the
Governor and the County assembly

To provide the clarity in the
handling of the state of food and
feed safety report at the County
level.

The report will be
prepared by the
Governor who is the
accounting officer to

3

5.

Clause 16 1 (b) License and excise

official control of persons who
conduct
Clause 16

Food and feed safety by County
Governments
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'Ihis proposal is already
covered in the Bill

uhder clause 20(3)

'lhe purpose of the
r:lause is conduct audit
r)n competent
authorities to ascertain

4

the County
Government.
However, the
qommittee may
cpnsider the proposal

to submit reports to
the County assembly

Trhe committee may
consider this proposal

tp provide for
consultation with with
County governments.

6 Clause 19-

Overlap bf
functions of a

competent
authority.

KEPH IS Food safety may cut across the
county governments and the
competent authorities.
Therefore, there could be

conflict between the county
governments and the
Competent Authorities which is

not covered by the Bill.
KAM Amend Clause L9 to provide more

clarity on the extent of the
duplication and process to resolve
the same.

rThe competent a uthorities are
already set independent bodies
. We, therefore, propose

for the procedure or guidelines

on resolving overlaps or conflicts
in the mandate to be anchored
in the law to support
implementation.

lhis can be left to
rdgulation.

7 Clause 20 -
Audit of food
and feed
safety
mechanism

coG Amend to obligate the Controller to
present the report to the responsible
Cabinet Secretary and Governors,

To provide for the sharing of the
audit report to the respective
County Governors for effective
implementation at the county
level.

a Clause 21-
Verification
audit.

KAM lntroduce a new paragraph 21 (2) to
provide for regulations to provide
clarification on the compensation
mecha nism.

. The provision of Clause

21 (l) does not provide clarity on
the extent of the compensation
mechanism and there is a need
for more clarification on the type

OBSERVATION

'Amend to obligate the Controller to
consult with the competent
a uthorities and county government
in instances where an overlap occurs
in performance of their functions
under their respective legislations"
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and amount of compensation,
the payer, and the recipient of
the compensation.

their efficiency and
effectiveness.

9 Clause 22-
Risk Analysis

Clause 22 contravenes Clause 9 of
this Bill and creates overlaps with
competent authorities.
We therefore propose the entire
afticle 22 to be deleted.

Risk assessment is a technical
function domiciled in different
legislation of competent
authorities carrying out food and
feed safety official controls.
Also, it is not a function of Food

Controller as spelled out in
article 9 of this bill.

The committee may
consider re-wording of
the clause so that the
function of the
controller will be to
review the food
assessment measures
that are undertaken by
competent a uthorities.

Clause 23 -

Traceability

KAM lntroduce a new sub-clause to
provide for the specific tracea bility
requirements that food and feed
business operators will need to
adhere to.

The intention of the Bill

is to ensure compliance
by competent
authorities with the
requirements set by
the enabling legislations
and not to set new
requirements.

11 Clause 24-

Reference to
a laboratory.

KAM . lntroduce a new sub-clause
to include a mechanism to monitor
necessary public structures testing to
facilitate businesses.
r The Controller in

consultation with the relevant

businesses continued to
be impacted by the absence of
adequate testing facilities in the
country to facilitate their
production processes. This has

The clause provides for
designating
independent
laboratories to conduct
test incase of an
adverse audit report.

5

KEPH IS

10. Food and Feed business
operators will be in a
better position to
comply with the
traceability
requirements if they are
aware of them
beforehand.
To anchor them in the
law and protect food
and feed business
operators from
requirements that may
be imposed upon them
without their input.

These requirements
already exist in
different acts and
regulations.
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stakeholders req uires reports from
competent authorities on the
progress of setting up public
infrastructure to support accredited
testing to facilitate the ease of doing
business.

led to delays and affected the
ease of doing business.
. To offer information on
the criteria for designating
official testing laboratories is in
line with the accredited testing
requirement by relevant
authorities.

Therefore the purposes

of designating the
laboratories is to
esta blish an avenue for
review.

t2 Clause 27

Powers of the
compliance
officer

Delete Clause 27 . The role ofthe Office of
the Controller is overarching. lt
provides for the effective
coordination of competent
authorities in the control of food
and feed safety and therefore
should not be exciting
operational roles such as

inspection, and enforcement.

How will the office of
the controller ensure
compliance it cannot
perform inspections?

13 Clause 33-
Regulatiohs

COG Amend to provide for Consultation
with COG when developing
regulations.

To provide for an

intergove rnmenta I consultation

KAM Replace the word 'regulations' with
'guidelines' to avoid duplication of
development of regulations by
relevant a uthorities.

. All the competent
a uthorities regulating food
safety have their own
regulations and requiring
additional regulations will
increase the regulatory burden
for businesses in the country

The regulations will
have different enabling
laws and therefore the
issue of confusion does
not arise.

The regulations are only
to the extend of the
provision of this act in
terms.

KAM Delete Clause 33 to avoid duplication
of already existing national
regulations on the conduct of risk
a na lysis, traceability, and designation
of laboratories.

. All the competent
authorities regulating food
safety have their own
regulations, some of which
touch on the proposed areas
under clause 33.

6

RATIONALE
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1.4 First Schedule COG Ament to include Respective
Departments of the County
Governments as one of the
competent authorities.

To provide for inclusion of the
County Governments as

Competent Authorities on
matters of feed and food safety
within their jurisdiction.

This may cause some
conflict with the
functions and ,
independence of the
County Governments

15 Schedule 2-
Consequential
amendments
on KEPHIS

ACT NO

s4h2.

KEPH IS we propose (mb) to be inserted
immediately after paragraph (c) of
KEPHIS Act, which is on support
administration and enforcement of
food safety measures to read as:

The amendment proposed at M
of KEPHIS Agf to insert (mb) is
not in line with KEPHTS functions
(m) which is on registration and
licensing of seed merchants,
growers and any other person
who req uires registration

General
Comments

MOALD and
KVBS

o As captured in the present
Bill, regulation of Food safety should
always be done separately from
regulation of medicines as guided by
the SPS Agreement of WTO and
other international sta nda rd setting
bodies.

r The Bill is properly drafted to
address the current challenges in
food safety regulation devoid of any
business interests and is backed by a
sound Food Safety policy.

The

Genera I

Comment

MOALD

e production process, which
of good agricultural

ministry takes the lead in food control and
food safety is determined by local politics, the FAO has put a strong case
for the ministry responsible for agriculture as it is able to address food
safety issues along the entire food production chain from farm to fork.

While the choice of which

Many haza rds enter the
should be controlled thr

food chain during th
ough the application

7

16.
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LIST OF STAKEH OLDERS.

Council County of Governors (COG),

Ministry of Agriculture and Livestock Development, (MOAtD).
Kenya Plant and Health lnspectorate Service (KEpHlS).
Kenya Veterinary Board, (KVB)

Kenya Association of Manufactures (KAM).

RATIONALE OBSERVATION

1.

2.

3.

4.

5.

6

food products meet established standards. lnvolvement of the ministry
responsible for agriculture is arso a better way to secure farmers, capitar
investments, in that preventive measures are applied, and unsafe

sa fe

fo

ood am un ctuta rl ra cecti s a dn oodng p e ne ra ct ceshvg p
eG n era th e m n res on s b e Ifo a c1 U Utstry p hre sa the en 5CE sa ry

sk s na kd own ed t bo U d ht e re u redge a dn uaq n ot htty eq ty
dfoo rod ctu ht mfrop its ma rodrg uct no Ap n bed acpry seU cuag

e rts Ia oe eft n a ritcpo ca rta m na c u tn s'ep es cev a d VEp v p ng
uco tn n s' cex ah e rna n s ht ree rea rost nnge ust ficati no s Ic

ht ae n Uc t rau se oct mI kia n ca nt nve ment ts eo nsu tre ah t

roducts can be removed earlier along the food chain

practices,

Itural
of

foreign

signifi
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COUNCIL OF GOVERNORS

LEGISLATIVE MEMORANDUM ON THE FOOD AND FEED SAFETY CONTROL

CO-ORDINATION Bl LL, 2023

TO

THE SENATE

FROM

THE COUNCIL OF GOVERNORS'

AGRTCULTURE, LIVESTOCK AND COOPERATMS COMMITTEE

And

THE COUNCIL OF GOVERNORS' HEALTH COMMITTEE

llPage



lntroduction

THE COUNCIL OF GOVERNORS,

ln recognition of the fact that sovereign power of the state is exercised at two levels of
government, that is, the National Government and the County Governments, whose

distinctness is recognized by Article 6 (z);

ln further recognition of the need to ensure that the legislation is cognizant of the fact that
agriculture is a fully devolved function under the Part z of the Fourth Schedule to the
Constitution; and

Aware of the need for coordinated action and approach between the two levels of
government in food and feed safety control for the benefit of all Kenyans.

Having reviewed the Food and Feed Safety Control Co-ordination Bill, zoz3. in its entirety, the
Council of Governors recommends the following amendments for better implementation of
the proposed Act by the County Governments.

t6. Functions of
the county
government

J6

t6(z) Each County

Government shall at
least thirty days before
the end of a financial

year, prepare an annual

report on the state of-

food safety and feed

safety in the respective

County and submit the

report to the Controller.

Amend to read as follows:

t6(z) Each County Government
shall at least thirty days before
the end of a financial year,
prepare an annual report on
the state of-food safety and
feed safety in the respective
County and submit the report
to the respective County
Governor and a copy to the
Controller.

G). The respective County
Governor shall submit the
report to the County Assembly.

zo. Audit of food
safety or feed
safety
mechanisms

zo(3) Upon conducting
an audit under sub-

section (r), the
Controller shall prepare
an audit report and
submit the audit report
to the Cabinet Secretary
responsible for the
competent authority.

Amend to read as follows:

zo$) Upon conducting an audit
under sub-section 0), the
Controller shall prepare an
audit report and submit the
audit report to the Cabinet
Secretary responsible for the
competent authority and all

To provide the clarity in the
handling of the state of
food and feed safety report
at the County level.

To provide for the sharing
of the audit report to the
respective County
Governors for effective
implementation at the
county level.

2lPage

REGULATlON PROVISION OF THE
REGULATION

PROPOSED AMENDMENT JUSTIF!CAT!ON

the Governors.



33. Regulations
a

3l(r). The Cabinet
Secretary ln

consultation with the
controller, may make
regulations for better
carrying into effect this
Act.

Amend to read as follows:

33(t). The Cabinet SecretarY ln

consultation with the
controller and CountY

Governments, may make
regulations for better carrYing
into effect this Act.

To provide for an

intergovernmental
consultation with the
County Governments in the
making of the regulations

FIRST SCHEDULE

Competent
Authorities

Amend to include the word "tt.
Respective Departments of the
County Governments"
immediately after the words
r'ro. The Kenya National Bureau
of Standards"

To provide for inclusion of
the County Governments as

Competent Authorities on
matters of feed and food
safety within their

lurisdiction.

CONCLUSION
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Agriculture, including- crop and animal husbandry as well as County health

services, including, in particular, promotion of primary health care; Iicensing and

control of undertakings that sell food to the public; veterinary services (excluding

regulation of the profession); among others are functions of the County

Government under the Fourth Schedule to the Constitution. lt is therefore

imperative that the proposed legislation recognizes the County Governments as

competent authorities for purposes of coordination of efforts between the

National and County Governments in the promotion, control and regulation of food

and feed safety in the country.
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1.O rSSUE

The Executive forwarded the Food and Feed Safety Control Coordination Bill

to Parliament to process after going through extensive stakeholder

engagement locally and internationally. The Bill seeks to provide for the

coordination of the public institutions in the control of food and feed safety

from farm to fork; to establish the office of the Food Safety Controller; to

provide for the role of the County Governments in food and feed safety and

for connected purposes.

2.O BACKGROUND

2.1 Food safety means all measures put in place to ensure that food will not

cause harm to the consumer when it is prepared and/or eaten according to

its intended use. It is central to consumer safety, public health, food security

and key to facilitation of local and international trade. Access to safe focd

is a fundamental right as prescribed in Article 43 as read with Article 46 of

the Constitution of Kenya. Food safety needs to be assured by protecting

the food supply from all types of hazards that may occur during all stages of

food production, including growing, harvesting, processing, transporting,

retailing, distributing, preparing, storing and consumption.

2.2 Kenya is a signatory member to the World Trade Organization (WfO).

Kenya especially the Agreement on Application of Sanitary and Phytosanitary

Measures (SPS Agreement) on which basis we set our own food safety

policies, laws and regulations, provided they are not in conflict with the

provisions of the SPS Agreement.

2.3 Ensuring that Food is safe is a collective responsibility and in Kenya the

Food Safety control is managed using several laws implemented by three

key Ministries: Ministry of Agriculture, Livestock, Fisheries and Corporative,

Ministry of Health and the Ministry of Trade and Industrialization' The

existing food safety policy and laws have failed to harmonize operations of

the dlfferent actors and agencies. This has hampered effective coordination

of food safety in the country leading to persistent lapses in food control.



2.4 Food safety regulation runs along the farm to fork continuum where

various competencies are necessary to play their role in assuring food safety

through all stages of production up to sale'

2.5 International good practice does not mix food safety regulation with

medicines regulation. Human medicines are not part of food safety'

Veterinary medicines are only part of food safety as far as those used on

food animals since they can be consumed in milk and meat if appropriate

withdrawal periods are not observed. Global food safety standards are based

on the codex Alimentarius Commission (cAC) which is a joint initiative

between the Food and Agriculture Organization (FAO) and the World Health

organization (wHo). The International standards supporting the

implementation of the food safety measures are based on the world Health

organization (wHo), world organization for Animal Health (woAH) and the

International Piarrt Protection convention (IPPC) for humans, animals, and

plants respectively' The Secretariat for CAC is hosted by FAO'

3.0 ROLE OF VARIOUS MINISTRIES IN FOOD SAFETY

While the choice of which ministry takes the lead in food control and food

safety is determined by local politics, the FAO has put a strong case for the

ministry responsible for agriculture as it is able to address food safety lssues

along the entire food production chain from farm to fork' Many hazards enter

the food chain during the production process, which should be controlled

through the application of good agricultural practices, good manufacturing

practices and good hygiene practices. Generally, the ministry responsible for

agriculture has the necessary skills and knowledge to build the required

safety and quality into the food product right from its primary production'

And because agricultural exports are often a critical part of many countries'

(especially developing countries') foreign exchange earnings, there are

strong justifications for the agricultural sector making significant investments

to ensure that food products meet established standards' Involvement of the

ministry responslble for agriculture is also a better way to secure farmers'

capital investments, in that preventive measures are applied, and unsafe

products can be removed earlier along the food chain'



4.O DEVELOPMENT OF THE FOOD SAFETY POLICY AND FOOD &
FEED SAFETY CONTROL COORDINATION BILL

4.1 The two Ministries of Health, Agriculture and Livestock Development

developed a road map upon which to deliver a more comprehensive Food

Safety Policy and Bill. This was to be followed by a series of stakeholder

engagements, call for public comments through newspapers and a bench

marking trip to the United States of America (USA) and Denmark. The USA

and Danish visits were designed to specifically understand their system for
food regulation.

4.2fhe process of developing the poliry and bill was however suffered a
setback in March 2020 following the COVID 19 pandemic. However, from

early 2021to 2022, the multistakeholder technical team developed the Draft

Poliry and Bill which was taken through stakeholder engagement including
presentation to the Departmental Committees on Agriculture and Livestock

of both levels of Parliament before subsequent validation.

5.O RECOMMENDATION

a

a

a

As captured in the present Bill, regulation of Food safety should always

be done separately from regulation of medicines as guided by the SPS

Agreement of WTO and other international standard setting bodies.

The revised Food SafeW Policy and Food & Feed Safety Control

Coordination Bill published by Parliament should be fast tracked to
bequeath Kenya a modern food safety law and policy that guarantees

consumer safety and facilitates trade.
The current Food and Feed Safety Control and Coordination Bill is
properly drafted to address the current challenges in food safety

regulation devoid of any business interests and is backed by a sound

Food Safe

Dr. Joshua Chepc
For: PRINCIPAL S

e
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STATE DEPARTMENT OF CROP DEVELOPMENT SUBMI
THE FOOD & FEED SAFETY CONTROL CORDINATIO

(NATIONAL ASSEMBLY BILLS NO. 33 OF 2023) DU

STAKEHOLDER CO NSU LTATIONS BY TH E STAN DING COMMITT

ON AGRICULTURE, LIVESTOCK AND FISHERIES - THE SENATE

Introduction
Food safety is central to public health, poverty reduction and sustainable

development. Access to safe food is a fundamental right as

prescribed in Article 43 as read with Article 46 of the Constitution

of Kenya. Over the years concerted efforts and initiatives have been

directed at addressing improvement of food safety'

Protecting consumers from contaminated or unsafe foods and feeds cost

a significant amount of expenditure in any food and feed industry

business. These preventative measures are both time and resource-

intensive, but constitute an essential part of doing business in the food

and feed industry.

Cognizant that food is as safe as its produced, we appreciate that

contamination may occur at any point along the food value chain'

Ensuring that Food is safe is a collective responsibility and various

agencies under different ministries and using different laws manage the

Food Safety System in Kenya. However, the key Ministries are Ministry of

Agriculture and Livestock Development, Ministry of Health, Ministry of

Blue Economy and Mining (Fisheries) and the Ministry of Investment and

Industrialization.

Rationale of the Food and Feed Safety Bill
Ensuring food and feed safety and product quality is a demanding,

ongoing undertaking that affects every level of the food and feed supply

chain. In order to prevent recalls and improve productivity, food and feed

processors and manufacturers need an effective food and feed safety

management system.

The EU Legislation 178, which strengthened food safety requirements,

necessitated Kenya having a coordination mechanism for food safety

system. As early as 2013 the need to review existing food safety legislative

framework and creation of a body to direct and coordinate all

1

I



Government activities in the field of food safety in close collaboration

with all relevant governmental and non-governmental sectors had been

provided for in the Food Safety Policy of 2013.

Currently, the coordination on food and feed safety is by a joint committee

of the Ministry of Health and Ministry of Agriculture known as National
Food Safety Coordinating Committee. This committee lacks the legal

mandate to handle food safety matters and is therefore very ineffective.

The Food Safety Policy 2013 has since been reviewed to establish and

maintain a rational, integrated farm-to-fork food safety system that
harnronizes inter-agency efforts, minimizes inter-agency conflict and

overlap, establish a coordination mechanism. This will ensure the
protection of public safety and food trade consistent with World Trade

Organization (WTO) agreement on the Sanitary and Phytosanitary (SPS)

Protocol measures and other international requirements.

2

This Bill comprehensively address food safety challenges based on policy

with a targeted scope and provisions with a focus on effective

implementation based on the following considerations:

a) Food is safe when produced and handled using appropriate

measures; any risks to food safety are identified continuously and

addressed expeditiously along the value chain from farm to fork;

b) Need for other foods and nonfood products relevant to food safety

being produced and used in adherence to safety standards;

c) Need to utilize the respective competencies required for food safety

regulation along the value chain.

d) Need to comply with International Standards based on the

FAO/WHO-Codex Alimentarius Commission (CAC) for food safety,

the World Health Organization (WHO) for human health, the

International Plant Protection Convention (IPPC) for plant health

and the World Animal Health Organization (OIE) for animal health

and welfare. This is enforceable globally through the Sanitary and

Phytosanitary (SPS) Protocol of the World Trade Organization
(WfO) agreement to which Kenya is signatory.

The coordination and oversight mechanism among the institutions that
deal with food safety control is currently inadequate. This has created



lapses ancl overlaps of mandates with ensuing Inefficiencies in
, system

The review of existing statutes will establish a coordination requir

with the regulatory agencies. It will also require review of existing

to align with the requirements that food business operators tak

responsibility of the safety of the food they handle, existence of gaps and

devolved system of government. Regulatory agencies should take a risk-

based approach to the regulation of food within their mandate.

Recommendation
Food safety needs to be organized in a more coordinated and integrated

way to deliver a high level of public health and consumer protection in

accordance with both local and international requirements. Food systems

should ensure that food and feed is produced and distributed through a

safe process that results in wholesome products fit for human

consumption.

Increased demand for food coupled with reduction of arable land and

water has led to adoption of technologies of agricultural production and

enhanced trade, which requires adequate monitoring of biological,

chemical, and physical food hazards.

Coordination of regulatory agencies, enforcement of existing legislation

and accountability, which the Bill seeks to provide, by all along the food

value chain will enhance Kenya food safety.

Conclusion
we support the Bill and request the Senate to approve it for the

betterment of management of food in the Country and to enhance food

trade at int ional level.

\
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KENYA PLANT HEALTH TNSPECTORATE SERVTCE (KEPHTS)

HEADQUARTERS - Oloolua Ridge, Karen

p. O. Box 49592 OO1OO GPO Nairobi, Kenya, Tel: 0206618000 / O7O98910OO E-mails:dir€ctor@kephis.org
Website: www.kephis.org

KENYA PLANT HEALTH INSPECTORATE SERVICE (KEPHIS)
SUBMISSION ON THE FOOD AND FEED SAFETY CONTROL

CO-ORDINATION BILL,2023 BEFORE THE SENATE THE
STANDING COMMITTEE ON AGRICULTURE, LIVESTOCK AND

FISHERIES ON 17TH OCTOBER,2023

A Bill for

AN ACT of Parliament to provide for the coordination of the public institutions

in the control of food and feed safety; to establish the Office of the Food

Safety Controller; to provide for the role of County Govemments in food

and feed safety; and for connected purposes

Introduction

KEPHIS supports enactment of this bill to an Act of Parliament of Kenya. The Act will

address severalgaps within the Kenyan Food Controlsystem key among them being the

coordination of several competency authorities who have a role in food and feed safety.

KEPHIS hereby presents submissions that will enhance operationalization of the Act as

follows: (

Sedtu=,"-
1. Article 4:--..--

Food safety cut across the county governments and the competent authorities. The

Competent Authorities and the County Governments are responsible for the

implementation of this Act.

Therefore, we propose amendment of article 4 which reads'This act shall apply to every

competent authority and every person conducting food business or feed business" to

read;

This act shalt apply to every competent authority, County Governments and
every person conducting food business orfeed business"

\e
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2. Section 16 on Food Safety and Feed Safety by County Governments talks about
the function of county governments with respect to food safety and feed safety in
respective counties shall be as give in 16 1 a-J,

However, the role of competent authorities in relation to International trade which cuts
across all counties has not been defined.

Therefore, we propose to improve Part III to cover competent authorities and County
Governments. Article 16 (1) to cover Competent Authorities and 17 (1) to cover the
County Governments where the current 16 (1 and 2) will be renumbered as 17 (1 and 2)
to read as follows:-

PART III: FOOD SAFETY AND FEED SAFETY BY COMPETENT AUTHORITIES AND
COUNTY GOVERNMENTS

16 (1) The functions of competent authorities in relation to food safety and feed safety
in respect to internal trade shall be to-
(a) implement and enforce food safety and feed safety measures for import and
expoft;

(b) license and exercise official control of persons who conduct international food
business and feed business;

(c) conduct capacity building on food safety and feed safety;

(d) conduct public awareness on matters food safety and feed safety;

(e) prepare Nationalfood safety and feed safety reports.

(g) conduct audits to ascertain compliance and enforcement of food safety and feed
safety measures;

(h) coordinate food safety and feed safety activities;

(i) regulate and enforce official control; und

(J) monitor und evaluate implementation of the multi annual control plum

3. Afticle 19:

Food safety may cut across the county governments and the competent authorities. For
example, production for expoft commodities happens in the counties while their export
is regulated by national competent authorities; Similarly, consumption of imported foods
happens at the counties while regulations happen at National and counties.

a



Therefore, there could be conflicts between the county governments and the Competent
Authorities that is not covered by the bill.

We therefore propose to review article 19 which reads 'The Controller in consultation

with the competent authorities shall advise where an overlap occurs in performance of
their functions under their respective legislations" to read ;

'The Controller in consultation with the competent authorities and county
government shall advise where an overlap occurs in peformance of their
functions under their respective legislations"

4. Article 22:

Risk assessment is a scientific based process which consist of identification,
characterization and assessment of exposure to and hazard and characterization of the
risk.

Risk assessment is a technical function domiciled in different legislation of competent
authorities carrying out food and feed safety official controls. Also it is not a function of
Food Controller as spelled out in article 9 of this bill.

Therefore, the entire article 22 contravenes Article 9 of this bill and creates overlaps with

competent authorities.

We therefore propose the entire article 22 to be deleted

5. MISCELLENEOUS PROVISIONS/ Second schedule- Consequential
AmendmentS. KENYA PLANT HEALTH INSPECTORATE SERVICES ACt,
2012(No, 54 of 2OL2)

s.2 inseft the following new paragraph immediately after paragraph (m)-

The amendment proposed at M of KEPHIS ACT to inseft (mb) is not in line with KEPHIS

functions (m) which is on registration and licensing of seed merchants, growers and any

other person who requires registration.

Therefore, we propose (mb) to be insefted immediately after paragraph (c) of KEPHIS

Act, which is on support administration and enforcement of food safety measures to read

(l5.

(ca) implement the multi annual control plan in the peformance of its
functions
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I.O INTRODUCTION
Kenya Association of Manufacturers (KAM) is the leading business membership organization in East Africa that plays a key advocacy role on behalf of
manufacturers in Kenya and in the region through its strong linkages with all sectors of the economy. KAM has over 950 members and represents
over 407" of Kenya! manufacturing value-added industries.

KAM replesented Kenyal manufacturing sector interests in the East Africa Trade integration process through rhe design, ratification, and

implementation of the Customs Union, and the Common Market Protocol. The integration process in East Africa has been successful with Kenya

Playing a critical role.The EAC region integration is expected to spur the manufacturing sector to enhance intra-EAC trade in value-added products
and thus grow the economies of the region.

KAM has a membership of manufacturers across thirteen manufacturing sectors and Services ranging from Food and Beverage, Pharmaceutical;

Automotive; Chemical and Allied; Metal and Allied; Paper and Paperboard; Leather and Apparel;Textile and Apparel; Plastics and Rubber;Timber,Wood,
and Furniture; Electric and Electronic; Building, Mining and Construction;Agro- Processing.

2.0 SUMMARY OFTHE PROPOSALS ONTHE BILL
Below is a summary of the issues proposed in the Bill:

2lPage

l. Food and Feed Safety Controller: Providing clarity on the food and feed safety controller's structure of reporting including integration
within the existing food and feed safery regulatory environment. At the national and counry level. We propose to have an independent

strrJcture outside the Ministries or reporting at an intergovernmental level.The County Government has a critical role in food and feed safety,

and this needs to be considered.

2. Ease and cost of doing business and continuous review of the regulatory environment: The Bill needs to underpin the need to
enlrance the ease of doing business in the food and feed safety environment and the need to regularly undertake a review of mandates of
cornpetent regulatory authorities. This will ensure that the framework facilitates businesses in the country and supports making Kenya an

att!-active destination for investment. The need to streamline the duplication of mandates and continuous review of the environment is

required. lt will also ensure the cost of doing business is monitored.



3.0 PROPOSED AMENDMENTSTOTHE FOOD AND FEED SAFETY CONTROL COORDINATION BILL, 2023

ln responsc to the call for public participation in the afore-referenced Bill, we propose the following amendments to be considered before the Bill is

enacted.

KAM MEMORANDUM ONTHE FOODAND FEED SAFETY CONTROL COORDINATION BILL,2023

CLAUSE

"Controller" means a
Food Safety Controller
appointed under section
7.

Clause 2
lnterpretation

"Cabinet Secretary"
means the cabinet
secretary responsible for
food safety
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fers to the entity or
nsible for overseeing and

enforcing the provisions of this Act.

To read as follows

use 2 as follows
We propose to replace e definition of the

"Controlle
individual

This proposal is based on the following justifications:

o The role of the Food and Feed Safery Controller
will work efficiently if it is independent,

rarching in the country offering a guiding role

in the performance of official controls by

competent authorities. lt is, therefore, important
that the office is domiciled above ministries so that
the role is not left to one ministry.

o The objectives in this proposed Bill depict that the

functions of the controller will cut across various

ministries namely, Agriculture, Trade and

lndustrialization, Health, and water.

. Food safery is an essential part of food security.

Delete Clause 2

Clause 2
I nterpretation

I This proposal is based on the following lustifications:
. There is a need to clearly define who the

controller is, and under which ministry or aSency

of the Government they are domiciled.

o The Bill needs to clarify whether the office of the

controller will report directly to the President as

the appointing authority or to the Cabinet

Secretary responsible for food safety.

word controller under
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Clatrse 9

Clause l6
Food and feed safety by
County Governments

Clause !6 ! (b) License
and excise ofiicial control
of persons who conduct

This implies that health, food safety, and food
securiry are relevant to a wide range of SDGs

whose monitoring and implementation is

domiciled within the Office of the President.

Similarly, we deem it fit that the office of the
Controller should be domiciled under the office of
the President to enable it to execute its mandate

effectively.

lntroduce new provisions under the functions of
the controller after clause 9 (h) to read as

follows:

Clause 9 (i)
Regularly undertake a review of mandates
of competent regulatory authorities to
harmonize functions and provide a report
to the Cabinet Secretary.

This proposal is based on the following justificarion:

overlapping mandates:

. One of the key issues from the privare sector rhar
informed the development of the Bill was to
harmonize functions on food safety in the country.

o For instance, the competent authorities listed
under the first schedule still have overlapping
mandates and we propose that the controller's
function be to conduct regular reviews of the
same. This will support the improvement of the
business regulatory environment in the country.

o This may cause confusion during the
implementation of the provisions of the Act.

Delete of Clause l6 This proposal is based on the following jusrifications:

o This creates another layer of licensing which will
increase the cost of doing business.

o More clarification is required on rhe rype of
license that the counties will issue.

. Counties already issue several licenses, many of

4lPage

Functions of the food and
feed safety controller



and feed

Clause l9
Overlaps in functions of
competent authorities.

l9 The Controller, in
consultation with the
competent authorities,
shall advise where an
overlap occurs in the
performance of their
functions under their
respective legislations

5

which relate to food and food safety.

Another license would be duplication and an

added burden on the cost of doing business.

However, if a single national entity were to issue

the license, most of the challenges cited would be

cured. lt would eliminate the duplication of roles

and allow counties to monitor food and feed

safety, rather than license it.

Counties currently lack the capaciry to inspect and

undertake testing of food and feedstuff. This

capacity needs to be built first.

Similarly, Counties need to build capacity to
prepare and publish county safety food reports
and undertake surveillance before being allowed to
release reports.

o

a

a

o

Amend Clause l9 to provide more clarity on the

extent of the duplication and process !o resolve

the same:

Clause l9
( l) The Controller, in consultation with the

competent authorities, shall advise where

an overlap occurs in the performance of
their functions under their respective

legislations.

(2) The advisory to the competent
authorities shall have a detailed
analysis of the specific provisions

This proposal is based on the following justifications:

o All the competent authorities listed in the First

Schedule already have their set policies,

procedures, regulations, and functions.
. lt will be an uphill task for the Controller to

provide direction to these other independent

bodies.

. We, therefore, propose for the procedure or
guidelines on resolving overlaps or conflicts in the
mandate to be anchored in the law to support
implementation.

5lPage
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6 CIause 2l (l)

Verification Audit

The Controller shal!

conduct a verilication
Audit to ascertain
whether the system

and requirements causing
duplication or conflict.

(3) Duplication shall be deemed to
exist when there is a substantia!
overlap or similarity between the
obligations or requirements
imposed by the respective
legislations administered by the
Competent Authorities.

(4) Conflicting Regulations shall be
deemed to exist when the
respective legislation administered
by the competent authorities
imposes inconsistent or mutually
exclusive obligations or
requirements on the Competent
Authority.

(5) The Competent Authority
identified shall be obligated to
implement the recommendations
of the Controller within one year.

lntroduce a new paragraph 2l (2) to provide for
regulations to provide clarification on the

compensation mechanism as follows:

Clause 2l (2) - The controller shall
develop regulations on the compensation
mechanism by the competent authority to
provide accurate certification inspection

This proposal is based on the following justifications:

o The provision of Clause 2l (l) does not provide
clarity on the extent of the compensation

mechanism and there is a need for more
clarification on the type and amount of
compensation, the payer, and the recipient of the
comPensation.

6lPage
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established by the
competent authority
provides accurate
certification inspection
and validation of-
(!) the compensation
mechanism
Clause 23

Traceability

Clause 24

Reference Laboratory
(l) The Controller in

7

and validation.

lntroduce a new sub-clause 23 (2) under Clause

23 to include the specific traceability

requirements that food and feed business

operators will need to adhere to as follows:

Clause 23

( l) The Controller shall verify that a

competent authority has an effective

mechanism to enforce traceability

requirements by persons conducting

food business or feed business.

(2) Food and feed business operators
shall establish and maintain: -

(i) ldentification and Labelling

(iv)Product Recall Procedures
(v) Reporting Mechanism

(ii) Records and Documentation
(iiD SupplierVerification

This proposal is based on the following justifications:
. Over the years businesses continued to be

impacted by the absence of adequate testing

facilities in the country to facilitate their

lntroduce a new sub-clause 24 (2) under clause

24 to include a mechanism to monitor
necessary public structures testing to
facilitate businesses as follows:

TlPage

23 The Controller shall
verify that a competent
authority has an efiective
mechanism to enforce
traceability requirements
by persons conducting
food business or feed
business

8.

This proposal is based on the following justification:
. Food and Feed business operators will be in a

better position to comply with the traceability

requirements if they are aware of them

beforehand.
. The inclusion of the requirements in the Bill will

help to anchor them in the law and protect food

and feed business operators from requirements

that may be imposed upon them without their
input.
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consultation with
competent authorities
shall designate a
laboratory as a reference
laboratory fior
confirmatory testing

Clause 27

Powers of the compliance
ofiicer

Clause 24 ( l) The Controller in consultation

with competent authorities shall designate a

laboratory as a reference laboratory for
confirmatory testing.

24 (2) The Controller in consultation with
the relevant stakeholders requires reports
from competent authorities on the
progress of setting up public infrastructure
to support accredited testing to facilitate
the ease of doing business.

production processes. This has led to delays and

affected the ease of doing business in the country.
ln addition, the availabiliry of information on rhe

criteria for designating official testing laboratories
is in line with the accredited resting requirement
by relevant authoriries including rhe Kenya

Accreditation Service (KENAS).

There is a need for monitoring the adequare

infrastructure and resources to support scientific
risk analysis and the upgrading of the food safecy

regulatory system.

The government should also build and equip
testint laboratories in addition to regulating and

designating already existing ones.

This will help to increase the levels of food safety

across the entire value chain.

Delete Clause 27 This proposal is based on the following justifications:
. The role of the Office of the Controller is

overarching. lr provides for the effective
coordination of competent authorities in the
control of food and feed safety and therefore
should not be exciting operational roles such as

inspection, and enforcement.
. Compliance enforcement should be given to one

entiry.
. There are already other competent government

agencies whose officers perform these tasks.
. Furthermore, rhe Office of the Food Safety

8lPage



t0

il

Clause 33 (l)
Regulations

The Cabinet Secretary in
consultation with the
controller shall make
regulations for the better
carrying into efrect ofthis
Act
Clause 33 (2)
Regulations

"Without
subsection
regulations

prejudice to
(!), the

made under

Controller as envisioned should be high-level,

dealing with Competent Authorities and not
directly with food business operators.

This may also lead to harassment of food business

operators and rent-seeking, especially at the

county level.

The addition of the staff of the Food and Feed

Safety Controller will also be a duplication of
roles.

It may also lead to confusion among the food

business operators when they receive conflicting
information from different agencies.

We therefore propose that only one government

agency have the powers outlined in this clause.

Replace the word 'regulations' with
'guidelines' under clause 33 (l) to avoid

duplication of development of regulations by

relevant authorities.

This proposal is based on the following lustifications:
r All the competent authorities regulating food

safety have their own regulations and requiring
additional regulations will increase the regulatory
burden for businesses in the country.
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Delete Clause 33 to avoid duplication of
already existing national regulations on
the conduct of risk analysis, traceability,
and designation of laboratories.

This proposal is based on the following iustifications:
. All the competent authorities regulating food

safety have their own regulations, some of which
touch on the proposed areas under clause 33.

. For example, several regulations touching on risk

analysis are being implemented by relevant



this section may provide
for -
a) The conduct of Risk
Analysis.
The traceability of food.
The designation of
!aboratories for ofiicial
control (d)...

authorities such as Hazard Analysis Critical
Control Point (HACCP) and food traceabiliry.

lnclusion of provisions requiring similar regulations

will lead to duplication of regulations and affect the
regulatory environment.

We therefore propose harmonization of the
proposed regulations to avoid duplication of roles

and ambiguity in the implementation of the Act.

l0 | P a g e



KENYA VETERINARY BOARD

I rr*i., t tu rd, 9.,4,!1,n.IIUIUC OP XII{YA

Reft KVB/GEN/Vol.lX/67 Dater tlh October,2oz3

The Clerh of the Senote
The Senote
Clerh's Chombers
Pqrliomert Building
P.O. Box 41842-OOIOO

NAINOEI

REr tEtOnAilDUH ON rHE FOOD AND FEED IAFETY CONTROL
coonDtf,AfloN BILL,2o2r (NATIONAL AtrEtBtY BILL [O.zt OF 2o2!)
PNE'ENTED TO THE 

'TANDIIIG 
COHHITTEE O1'I AGRICUTTURE

IIUE'TOCK AND FI'HENTE' OF THE 
'ENATE

KVB is o regulotory Agency mqndoted to oscertoin provision of quolity veterinory
services through "exercising generolsupervision ond controlover the troining, business,
proctice ond employment of Veterinory Surgeons ond Veterinory Poroprofessionols
in Kenyo qnd odvice the government in relotion to oll ospects thereof'. KVB
estoblished by the Veterinory Surgeons ond Veterinory Poroprofessionols (VSVP) Act
of zott is centrol in reguloting the delivery of veterinory services countrywide. The
scope of regulotion of veterinory prqctice includes veterinory clinicol & surgicol
proctice, veterinory medicines regulotion, onimol heolth reloted troining, ce*ificotion
of foods of qnimol origin ond the rest of the veterinory domqin. We hove reviewed
the propored Bill ond qre in full support os the Bill seehs to provide for the
coordinotion of the public institutions in control of food ond feed sofety from form to
forh; to ertoblish the office of the Food Sofety Controller; to provide for the role of the
County Governments in food ond feed sofety ond for connected purposes.

Considering thot;

l. Kenyo qs o signotory to the World Trode Orgonizotion (WTO) must obide by
the rules-bosed trode under the World Trode Orgonizotion (WTO) being o
signotory to oll treotier ond ogreements of the WTO, includi ng the Agreement
on licot ion of Sonitory qnd Phytosonitory Meosures (SPS Agreement Y
Underthe S greemen regulotions,
provided they ore not in confli with the p rovisions of the SPS Agreement. t

2. Food sofety meons oll meosures put in ploce to ensure thot food will not couse
horm to the consumer when it is prepored ond/or eqten occording to its

Veterinary Research Laboratories, Upper Kabete

P.O. Box 513 - 00605 Uthiru, Nairobi. Tel: (+254) 722305253 / 701 581718

Email:info@kenyavetboard.or.ke I Website: www.kenyavetboard.or.ke

Kenyo Veterinory Boord (KVB) wishes to provide feedboch on the proposed Food
ond Feed Sofety Control Co-ordinotion Bill,2023.



intended use. lt is centrol to consumer sofety, public heolth, food security ond
hey to focilitotion of locol qnd internqtionol trqde. Access to sofe food is o
fundomentol right os prescribed in Article 43 os reod with Article 46 of the
Constitution of Kenyo. Food sqfety needs to be ossured by protecting the food
supply from oll types of contqminotion ond hozords thot moy occur during qll

stoges of food production, including growing, horvesting, processing,

tronsporting, retoiling, distributing, preporing, storing ond consumption.

ln this regord, Kenyo Veterinory Boord oppreciotes the role of County Governments
in food ond feed sofety ond recommends os follows:

1. The regulotion of Food sofety should be done seporotely from regulotion of
medicines qs guided by the SPS Agreement of WTO ond other internotionol
stondord setting bodies os coptured in the present Bill.

2. The revised Food Sofety Policy ond Food & Feed Sofety Control Coordinqtion
Bill published by Porlioment should be fost troched to guorontee consumer
sofety ond focilitote trode.

3. The Bill oddresses the current chollenges in food sofety regulqtion devoid of
ony business interests ond is boched by o sound Food Sofety Policy.
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3. lntemotionol good proctice does not mix food sofety regulotion with medicines
regulotion. ln food sofety, the SPS Agreement encouroges WTO members to
bose their notionql meosures on the internqtionol stondords, guidelines ond
recommendotions odopted by the Codex Alimentorius Commission (CAC)

whose secretoriot is hosted by Food ond Agriculture Orgonizotion. For onimql
ond plont life qnd heolth, meosures ore to be bosed on those stondords
odopted by Food ond Agriculture Orgonizotion (FAO) from the World
Orgonizqtion for Animql Heqlth (WOAH) ond the lnternqtionol Plont
Protection Convention (IPPC), respectively. The Regulotions of medicines is not
under the SPS ogreement under which Food sofety guidelines ond regulotions
ore set by the WTO. Veterinory medicines qre only port of food sofety qs for os

those used on food onimols since they con be consumed in milh qnd meot if
oppropriote withdrowol periods ore not observed.


