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\rISION
{L. I- D

A coordinated and cohesive iustice
sector serving the people in Kenya.

MISSION
LT- L

To ensure a coordinated and consultative
administration of iustice by bringing

together key actors to collectively
develop and putsue teform priorities

and strategies.

VALUES
DIIiD

r Accountability
r Consultation
r Public Service

r Constitutionalism
r lnterdependence
I lnnovation

{
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FORESTORD
The National Council on thc z\dministtation of Justice (I{C1\) rvas e stablished in 201 1. to ensure a coordinated,

efficient, effective and consultative approach to the adminisrrarion
of iusticc, and rcform of thc justicc system. Thc NCi! aspir-cs to
strcnsthen and cntrcnch a rvcll-cctordinatcd iustice scctor that rvill
guarantcc acccss to justicc for I(enyans and contributc to social
justicc and transformation as cnvisioned under the Constitution of
I(cnya, 2010. The stratcgic programmcs of the NCrU are provided
in <rur Stratcgic Plan 2021-2026. Thcsc prograrnmes arc aligned to
I(cnyat dcvelopment agcnda articulated in Vision 2030 and our
intcrnational obligations undcr thc Sustainable Devclopment Goals.

u This Inaugural r\dminisrrarion of Justice Rcport was prcpared in
compliance with Section 37 c>f the Judicial Service ,\ct, 2011. The
Rcport details the progress in the z\dministration of Justicc in I(enya

through NCIU. Thc Rcport prcsents thc m1,1lnd achicvements in IrY 2021/22. The achicvemcnrs pr.csented
in this Rcport arc attributablc to thc rclcntlcss hard rvork and partncrsl-rip of thc NC.U agencies, both at
thc lcvcl of thc (louncil and at the local lcvcl through the (lourt User (lommittees. Through thc (lourt User
(,ommittccs, thc Council cnsurcd that its work was pcoplc-driven ancl irnpactful to the citizcns.

I am dclightcd and appreciativc of thc stridcs madc by NCIU Sccrctariat and Working Committccs. The
cnormous stridcs werc cspccially in sustaining the policy, lcgal and administrativc reforms in the IrY
2021/22. Thc Council will continuc to dclivcr its mandate through its (-ommittecs assistcd by a strengthcned
Secrctariat.

The Report has also identificd priority intcn'cntions to f<rster cfficient adrninistration of justicc for thc FY
2022/23. Wc will continuc to lcvcragc tcchnologl, to timcously scrvc cLicnts seeking scrviccs in thc justice
scctor and takc dclibcratc stcps to adccluatcly irclp the vulncrablc pcrsons in our socicr\,. In the scrvice
clclivcr),, NCz! rvill ado;rt a holistic approach to rcrnovins barricrs that hindcr the cfficicnt adn-rinistration
oI justicc and conscclucntly pr()mote acccss to fusticc frx: all.

i\s thc N(-AJ, rvc rcitcratc t>ur commitment to a coordinatcd and cohcsivc Justicc Scctor serving thc people
of I(cnva. I laud all the r\qcncics for thcir outstanding contributions capturcd in this Report. I urgc all NCAJ
institutions and partncrs to cmbark on tl"rc prioritics outlincd in this Rcport f<rr thc T;Y 2022/23 as we scrve
thc citizcns.

Hon. Justice Martha K. Koome, EGH
Chief Justice and President of the Supreme Court of Kenya &
Chairperson - National Council on the Administration of Justice

\
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The preparation of the Inaugural Annual Report on the Administration of Justice in I(enya 2021/22has
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,.i! m[E#.t
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EXECUTIVE SUMMARY
Background

The National Council on the Administration of Justicc G\f CAJ) is establishcd undcr the Judicial Service Act
20i 1 as a high-level policymaliing, implemcntarion and coordinating body.
The ovcrarchinq mandate o[ the NCAJ is to coordinate the administration
of jr:sticc and rcf<rrms in the iusticc sysrcm. This Inaugural r\nnual Rcport
has been prepared ro rracli and document thc progress realised by NCAJ,
in linc rvith Scction 37 of theJudicial Scrvicc Act 2011. Drawing from
the NCr! Stratcgic Plan 2021-2026, thc Rcport primarily providcs the
achievements realiscd in the administration of justice in the frinancial
Ycar (Ir\) 2021/22.It culminates by highlighting the prioriry areas for Fy
2022/23.

Key Achievements

Strengthening coordination in the administrdtion ofjustice
To strcngthcn the coordination of thc administration of justicc in l(enya, NCIU developed its Strategic
Plan (SI']) 2021-2026. The Council commcnced the prcparation of the N(IAJ Bill and held four high-level
meetings to coordinate the justice scctor. To strcngthcn internal governancc, the Oouncil formect four sub-
committces; thc lixecutive, I"inance and r\dministration, Communication and Information Managcmcnt,
and r\dministration of Justice and Implcrnentation. Tb fostcr collaboration in the justice sector, diverse
stakeholdcrs, notably the dcvcloprlcnt partners, civil socicry organizattons and other govcrnment institutions,
were engaged. Three sectoral monitoring reports on thc administration of justice u/c,:c prepared by the
Secretariat and adoptcd by thc Council. The NCAJ Working Committecs held 21 mectings to aniculate
and spearhcad reforms. During thc period undcr revicrv, thc Judicial Service C<lmmission flSC) recruited
thc Exccutir.c l)irector to offcr leadcrsl-rip at the NCAf Sccrctariat. To enhance cfficiency at the Secrcrariar,
seven I)cparttrrcnts wcrc crcatcd.

D e ep e n ing cr imin al j us tic e reform s

Thc NOz! succcssfully organised and hostcd the second national confercncc on crirninal justice rcforms.
Thc confcrcncc focuscd on; cnhancing human rights, lcvcraging technoloay, cnsuring frcc and fair elcctions,
safeguarding thc rights of vulnerable groups using a ri{rl'rts-bascd approach to senrcncing, and addressing
corruption. Thc NCz! developed various policies to cnhancc the scrvice dcliverl, in criminal justice. These
are; Law and Practicc Guidclines on Arrest and Conditions of Pre-trial Detcntion, Law and Practice
Guidelines on tl'Ie Management of Petty Offenders, Irail Trial Guide and Checklist, Witness Protecrion
Rcgulations, National Correctional Pr:licy, Paralegal Policy, and Child Care Policy. A Working Committce on
anticorruption rvas gazetted. The National Crimc Rcsearch Ccntrc conductcd diversc crimc rcsearch to advise
criminal iusticc actors from an empirical viervpoint. 7n 2021, the National Policc Scrvice proccsse<l over
500,000 criminal cases rvith 81,272 bcing scrious crimcs, tl-re Office of the l)irector of Public Prosecurion
proccsscd 477,572lrlatters, and Ethics and r\nri-(lorruption (lommission proccsscd 4,997 mattcrs. liurther,
257 ,2O5 criminal cascs wcrc filcd ir-r all courts, with 231 ,41 5 criminal cascs bcing resolved. r\dciitionally, 66,086
rcfcrrals r.vere tnade by courts and other pcnal oruans t() tl-le Probation and z\ftcrcarc Scrvices l)epartment
f<rr thc prcparation of Social Inquiry Rcports. ;\t thc cnd of the pcriod undcr revicrv, thc prison popularion
st<r<rd at 54,795.
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S tren gth enin g c ia il j as tic e reform s

To entrench reforms in civil jusrice, NCAJ launched rhe commercial iustice and environment and land

justice Court Users, Committees (CUC$. The NCAJ also formed a \X/orking Committee on civii iustice

reforms. The of6ce of the Attorney General and Department of Justice, working alongside the I(enya Law

Reform Commission, developed the Political Parties Primaries Ri1,2021,, rvhich was assented into law in

January 2022. Beyond publishing diverse case digests, the National Council for Law Reporting developed

the Conflict Resolurion policy, Public Participation Pol.icy and Whisde-blowers Policy. Additionally, the

Office of the Attorney General expanded its regional offices to Machakos and I(ericho and recruited 50

State Counsels. In Courts, 1,47,L07 civil cases rvere filed, whilc 149,902 were resolved during the pefiod

under review. B1i the end of-June 2022, there rvere 384,41.9 pending civil cases in all courts' The courts

continued to rcnder judicial decisions of immense jurisprudential value, settling crucial constitutional and

legal interpretations impacting operations and reforms of the iustice system. To support alternative dispute

resolution, courts continued to stay proceeding in cases to facilitate arbitration and further continued to

entrench court-annexed mediation. To enhance access to justice, Judiciary established and operationalised

various larv courts. The Commission of AdministrativeJustice resolved 2,093 complaints, while tl're National

Land Commission determined 1.26 historical land iniustices claims.

Enhancing access to justicefor the aulnerable groaps

During thc period under review, 26,864 r,rrlnerable persons were handled by vatious NCAJ agencies' To

enhance access to justice for children, there was enhanced coordination of justice actors leading to the

enacrment of the Children Act,2022. The NCAJ oversaw the undertaking of Child Justice Service Month

in November211T,participated in the Day of the African Child celebrations onJune 16th, and otgantzed

an inaugural town hall meeting that 1,200 children attended. The NCAJ established l.Y/akili lVa lWatoto Clubs

in all the l,aw Schools in I(enya, developed a curriculum on Online Child Sexual Exploitation and Abuse

and areporr on budgetary neecls for the child justice secror. AIso, Throughcare and Aftercare Procedures

for Statutory Children Institutions were revised. The NCAJ launched the Child Care and Protection Officers

and Facilitarors Manual and trained I(akuma and Lodwar CUCs on child justice' The NCAJ revamped

its \Working Committee on Sexual and Gender-Based Violence, and developed the Standard operating

Guidelines on Sexual Gender Based Violence Case Management during a Crisis. Civil Sociery Organisations

also undertooli numerous initiatives that positively impacted the administration of iustice for vulnerable

gfouPS.

Enbancing tbe administration ofjastice at tbe grassroots through CUCs

At the end of the period uncler review, there rvere 236 CIJCs, representin g a 26 Per cent increase compared

ro rhe previous Iry To enhance CUCs activities and best practices, NCAJ hosted a delegation from

Mor^.rrtiq.,e led by the Chief Justice of Mozambique, Lord Adelino Muchanga. The CUCs were trained

on emerging issues such as Active Case Management, plea bargaining, bond administration and diversion.

Further, the Children CUCs Guidelines and the Sensitization Toolkit wete developed to guide operations and

sensitizadon programs. To enhance stakeholder engagement in tribunals, NCi! held consultative forums

with membcrs of the Business Premises Rcnt Tribunal and thc Rent Restriction Tribunal. To ensure that

CUCs conrinuously and effectively undertook their mandate, NCAJ carried out a monitoring exercise for the

administration of fustice at the grassroots.

Capacitlt improaement in tbe justice sector

The Judicial Service Commission recruitcd the Execurive l)jrcctor of NCAJ to oversee the operations

of the NCAJ Secretariat. Over the same period, Judiciary deployed the Head of the Human Resource

and Administration Depattment, two drivers, an office administrator, an accouflts assistant and a supply

chains officer to supPort the NCAJ secretariat operatlon s. The NCAJ staff requirement rvas analysed and

submitted to JSC for deliberation and consideration. At the end of the review period, NCAJ Secretariat had

15 employecs and a staffing gap of 66 per cent. During the review period, slx students were taken up for

an internship. In coniunction with the Government of Rrvand a, NCAJ hosted a conference on a
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crirninal cascs to share best practiccs and gaps in lcsislatirre, policl, and institurir>nal contexts to technologl,.
Thc NCr! Working Committcc on ICT was gazetted under thc Chairperson of H6n Justice Isaac I-cnaola,
Judge of the Supreme Coutt. Iiurther, the European Union donated ICT equipment to NCrU agencies,
including 444 laptops, 166 printers, 37 scanners and 12 videoconferencing devices ro supporr virtual courts.

Financial resor4rces and atilisation at NCAJ
i\clccluate resottrccs play a crucial rolc in sustainins thc coorciination ancl reform agcnda of thc NCr!.
During the period under revierv, thc budget for NOr! comprisecl office rent of I(Sh B.3 mi-1ion, Secretar.iat
officc opcrations at KSh 12 million, and direct disbursements to (lUCs at I(Sh 30 million. Thc funding
rccluircmcnt for sclcct corc NOAJ agcncies rvas I(Sh 253 billion, with thc appror.'ccl bu<lgct bcing KSh 166
billion' This rcsultcd in a funding Ciap in FY 2021/22 of KSh 87 billion. Out of thc approved tudgct of
KSh 166 billion, KSh 159 billion was rccurrent sincc most of thc NCr! agencie s arc scn,ice s orientcd, while
6.5 billion wcnr towards the dcvclopment cxpenditurc.

Challenges Experienced in the Administration of Justice

Dcspite the myriad achievements realised, various challenges a<Jversely affected the cfficient administration
of iustice during the period undcr ro,iery key among thcm being inaclequate fundine. Thc Council promptlv
resolvcd somc of the inter-a{rcncy conflicts that cmcrged. Pcrccived rveak rclations bctween thc public
and some iusticc scctor cmployccs could havc affccted scrvicc clclivery. Thcrc rvcre clclays in cr1minal
iustice processcs, ncltably invcstigations, prosecution, and tirncous resolution of 6isputes due to frc<1uent
adiournmcnt <lf cascs. Thc prisons ct>ntinued to facc congcstion. Numerous applicati<>ns also causcd a dclay
in the complction of court cascs, cspccially in corruption-relatcd cases. Thc uptakc of tcchnology rvas slow,
arfecting the cfficicncy of thc administration of justicc. ,\cccss to lcgal ai{ scrviccs did not reach thc dcsircd
level' Moreovcq CUCs did not aclcquately addrcss thc justicc nccds of vulncrablc pcrsons. Thc irnpact of
the (,OVD-19 pandemic also conrinuccl to be felr.

Priority Programmes and Activities on Administration of Justice for Fy 2OZ2/23

r\gainst this baclidrop, NCu! has lined up priority prosrarnn-lcs to cnhancc thc coordinati.n of the
administration of iustice in IrY 2022/23.l"irst, thc (-<>uncil has prioritisccl thc dcvcloppent of thc NCr!
Bill. Sccondly, thc (-ouncil will sccli to tirncly Lcsoh,c any i1r1.r.ncncy <Jisputes that rnay arise. Coorclinaung
resp()nscs to corrllPtion rvill bc prioritised to entrcnch a culturc of intcgritl,. Thc N(.r! rvill als. clcvcl,p an
action plan of rcform priorities for thc civil justicc scctor. To cnhance the aclnipisrrari()n of justicc ar the
grassroots, (lU(ls rvill hold quarrcrly mccdngs, ancl a monitoring s)/srcm rvill bc pur in place. To improye
acccss to justicc f<rru'ulnerablc groups, prioriry will be on policl,, legal ancl institutional reforms. Thcse
reforms will be rcinforced by undcrtaking community outreach programs, sftengrhening the provision of
pto-bono scLviccs, and coordinating sector-widc training. Sector-wide application of alternativc forms of
clispute resolution and fast-tracking thc rcvicw of various larvs and .quidclines rvill bc undcrtaken. To support
the realization of thcsc proerams, NCr! rvill cnhancc thc Secrctariat's staff capaciry and dcyelop opcraiio.ral
proccdures. A robust monitofinq framervork and tools will bc sct to tracli the performancc of thc justice
sector. lrurthcr, stratcgic engagement with thc National Assembly, thc National Tr-casury, the (,.uncil of
(iovcrnors, dcvclopmcnt partncrs, private scctor and (lSOs will bc upscale<l to sccurc aclcquate funcling for
N(,,!.

Dr. Moses W. Marang,a
The Executive Director
National Council on the Administration of Justice
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CHAPTER 1: INTRODUCTION

l.l Background

The justice system is a crucial and strategic palt o[ any system of govetnance' playing a fundamental role

in maintaining the rule of law, observorr." or human rights, and contributing to social-economic growth.

The system, which entails thc recursive functioning of various interdependent institutions, with decisions of

one institution influencing other institutions, plny. an cssential role in fostering the cohesive existence of a

democratic society. Fundamentally, the iustice system involves the interplay of state actors, non-state actots

and the citizens.

The recurrent nature of interactions benveen the iustice system instirutions is charactelised by multiple

policies and procedures ar the different levels of service deliverl" with the citizens and social gfouPs being

the bene6ciaries. To the citizens, services received from the justice sector institutions impact their freedoms

and rights, consequenrly aiding in maintaining a harmonious social structure' The citizens are satisfied r'vhen

the services rendered aie timely and adequate-. The realisation of timeliness and adequacy in service delivery,

in this case, the administration of iustice services, requires rigorous and relentless coordination of the iustice

sysrem institutions. The coordinarion function of thc aclministration of iustice in Kenya is vested with the

National Council on the Administration of Justice (I'JCAJ)'

Therefore, in the quesr to address the cross-institurional inefficiencies that may occur in the delivery of

lustice and maintenance of the rule of law, the NCAJ was established as an umbrella body to ensure effective

coordination. The coordination aims at ensuring that the I(enyan justice system renders services efficiently,

effectively and collaboratively. The archite.trre of NCAJ comprises both the apex on a policy level and

rhe grassroots on an operational lever. while rhe top focuses on policy, Iegal and high-level adminisuative

reforms, the grassroots level aims at harnessing community engagement' performance improvement'

problem-solving and optimal ut-ilisation of resources'

1.2 Brief History of the Establishment of NCAJ

prior to the promulgation of the constirution of I(enya (2010), there was low public confidence in the

institutions of the ;rrti." sector. The citizens felt that the services received from these institutions were sub-

optimal, slow and inadequate, and that the administration of iustice u/as not well coordinated' There was also

weak inter-institutional communication rvhich adverscly affected the consumers of justice services' Also, the

citizens considered thc iustice system insritutions as inward-looking. Notably, there was less cooperation

in the criminal justice system, chatacterised by rveak investigations, failure to prosecute many crimes' and

lengthy uials that adrrersely affected the observance of human rights and frecdoms'

The first move roward a coordinated approach to the administration of iustice began in 2005 when actors

in the criminal justice system in Nakuru law courts began to eflgage regularly' The engagement arose from

the nced to address the rccurrent operational and legal challenges that led to the massive dismissal of cases

on technicalities and dclays due to inefficiencies of players in the iustice sector. There was low faith in the

Judiciary and the police due to the lengthy trials and complicated iudicial Pfocesses. The constellation of

these challenges hacl yielded inadequate reclress of disputes through Courts. Against this back&op, in 2006'

the leadership of the Nakuru La'uv court at the time and the I(enya Magistrates and Judges Association

o<MJA) proposed establishing the court User Committee (CUCs) as a forum to deliberate and resolve

the challenges and frustrations that characterised the administration of iustice. Therefore, it was felt that

addressing the existing institutional inefficiencies ancl heightened public involvertent in iudicial Processes

would foster mutual understanding, participation, clariry and timeliness in rendering iudicial decisions'
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'il
\n 2010, the Report of thc Taskfcrrce onJudicial li.cf<rnns, rvhich rvas chaircd by Hon.urableJustice William()uko, a Supreme CourtJudgc at thc tirne of writing tl-ris rcport, noted as foll6rvs:

tlte administration of justice requires closera a

coordination b etza e en all tbe agencies inaolaed in tlte
JUS tice sjtstem. This means t/tat oruljt comprebensiae
reforms can restore tlte tntegritjt, fficiency and
ffictiaeness of tlte adminis tratioru ofjushce.

Oonscqucntly, the Taskforcc rccommendcd that a Nadonal Council <ln the ,,\drninistration o[ Justicc be
cstablishcd under the Judicial Scrvice Ilill to strcngthcn intcragcncy coordination in thc administrarionof iusticc' The Bill yicldccl thc.fudicial Scnice r\ct 2011, rvhich lcgally anchorcd thc coor<lination of the
adrninistration of justicc undcr NCAJ.

1.3 Establishment, Mandate and Composition of NCAJ

1.3.I Establishment and Mandate

Thc NC'! rvas established in 2011 un<ler Section 34 of thcJuclicial Sen,ice ,\.t (No.1 of 2011) as a high-le'el
policyrnaking, implemcntation, ovcrsight and coordinating bocly. The or.erarchins mandarc or the NCz! is
to cnsurc a coordinated, cfficicnt, cffccdvc, and consultativc approach to thc aclministration of justicc ancl
undcrtaliing reforms in thc justicc scctor. Spccifically, N(lAJ formulatcs policics rclating t. thc administration
of iusticc, monitors thcir implcrncntation, and rcvicws sttatcgies frrr the cfficicnt administration of justice.
liurthcr', NCr! facilitatcs thc cstablishment cUCs and mobilises resources for the efficicnt administrationof justicc' Primarily, NC,'U focuses on coordina[ion of thc justicc sccror ancl spcarhcads rcform agenda in
lcgal, policl, and administratiyc arcna.

1.3.2 Composition

Tl-rc Iicnya. iusticc systclll c.tnpriscs manf instituti<;ns, incluclins statc and non-statc actors, rvho, drarving
frorn thcif lcgal mandatcs, offcl justicc scrviccs to citizcns rvithin divcrse contcxts. Thus, in its dcsign, NCz!
has numcrous institutir)ns, s()lnc .f which afe cxpressly proviclccl for in thc statute, while othcrs afc co-
olrtcd' i\s pcr theJudicial Scniccs t\ct2011, thc Council is comprised of thc f<>llorving mcmbcrs:-

I . thc (-hicf Justice as thc Ohairperson;
2' thc (labinet secre tary fcrr thc timc bcing responsiblc for matrcrs relatin{r ro rhc Judiciary, or his or her

rcpresentarive appointcd in rvriting;
3. thc r\ttorney-Gencral, or his or hcr representative appointcd in rvriting;
4' thc l)ircctor of Public Plosccutions, or his or hcr ,"pr"r..rtntivc appointc<J in rvriting;5' thc pcrsr>n for thc timc bcing cxcrcising c<>mmancl ovcl thc National policc Scrvicc, or his or hcr

rcprcscnradve appointcd in rvriting;
6' tl-rc (-ornmissioncL of Pris<lns, or his or her reprcscnrarivc appointed in rvriting;
7 ' tl-rc ol1airpcrson of Larv Srtcicty o[ I(cnya, or his or hcr rcprcscnrari'c appointcd in rvriting;8' thc Principal Sccrctarl' f<>r thc tilnc bcinq rcsp<>nsiblc f<>r marrcrs rclatin{r to thc (-abinct an6 thc public

scr'icc, or his or hcr rcprcscntarivc appointcd in rvriting;
9' tl,c l)rincipal Secrctary f<rr thc tirnc bcins rcsp.nsiblc frrr rnartcrs rclari.g t. gcnclcl, womcn ancl

chilclrcn's' affairs, or his .r hcr rcprcscntati'e appclintccl in rvriting;
l0' thc Principal Secretarics for the timc being rcsponsiblc f<>r mamcrs rclating to labour, envir.onmenr an<l

land, or their rcprescntarivcs appointed in wr-iting;
I l ' thc l)ircctor of \X/itncss Protcctit>n z\gcncy, or his ,r hcr rcprescnrativc appointccl in rvriting;
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12. the Director of Probation and Aflter-care Services, or his or her representative appointed in writing;

13. a rcpresentative of an organisation or association dcaling with human tights issues and the provision

of legal aid to women;

14. a representarive of an organisation or association dealing with human rights issues and the provision

of legal aid to children;

15. a representative of the private sector; and

16. A representativc of Non-GoveLnmental Organisations dealing rvith human rights issues and the

provision of lcgal aid.

The Chief Registrar of the Judiciary is the NCAJ Secretary. The Council also co-opted the Ministry of
Defence, I(enya Lar.v Reform Commission, Commission on Administrative Justice, I(enya National
Commission on Hurnan Rigl-rts, Independent Electoral and Boundaries Commission, Ethics and Anti-
Corruption Comrnission, Indepcndent Policc Oversight Authoriq,, Council for Legal Education, Council of
Governors, Departmcnt of Children's Services, Directoratc of Criminal Investigation, National Transport

and Safery Authority. Other agcncies are the National Lands Commission, Ministty of Health, Victim
Protcction Board, National Crimc Research Oentre, State Departmcnt for Correctional Services, National
Legal r\id Service, Community Service Order and National Council for Law Reporting. Civil Sociery

Organisations, Non- Governmental Organisations, the Private Sector and other bodies are also represented

in the NCAJ. These are FIDA-I(enya, Ecluality Now, International Commission of Jurists- I(enya, The

Cradle, KEPSA, I(enya r\ssociation of Manufacturers, I(enya Human Rights Commission, Legal Resources

Foundation, and I(enya Magis trate s and Judgcs As s ociation.

1.4 Structure of the NCAJ

The NCr! comprises the Council, Secretariat, Working Committees and CUCs.

1.4.1 The Council

The Council, which is the highest governancc organ, is responsible for coordinating the administration
o[ jusricc, formulating policies and spearheading the reform agenda in the administration of justice. In its
functions, tlre Council is supported by four sub-committees namely; Executive, Finance and Administration,
Communication and Information Management, and Administration of Justice and Implementation
commitrees. The Council is also supported by a Technical Committee comprising of technical persons from
the agencies. To realize its mandate, the Council meets at least once every three months.

1.4.2 The Secretariat

The NC;! Secretariat undertalies technical rvork concerning the administration of justice, coordination

assignments and provides linkages between the Council, \Working Committees and CUCs. Besides directly

spearheading somc of the programs in the NCAJ Strategic PIan (SP), the Secretariat coordinates the Council

programmes and supports \Working Committccs and CUCs to deliver on their mandate. The Secretaliat has

eight Dcpartments and one Unit. I)ctails about the Departments and the Unit are expounded in Chapter
Two.

1.4.3 Working Committees

The NCAJ Working Committees, which also comprise taskforces, and which may be either ad-hoc (established

as necd arises and for a short period) or standing (with a continuous mandate, but a renewal of term
after expiry of a specified period), primarily spearhead policy and legal reforms of NCAJ, assisted by the

Secretariat. The Chailpersons of the Comrnittees are drawn from NCAJ agencies, while the secretaries are

from thc Secretariat. This renders a seamless flow of information and alignment of the Committee's work
plans with the NCAJ Strategic Plan. The NCAJ had nine \Torking Committees in IrY 2021/22.Information
about the committees is given in Chapter Trvo while their Terms of Reference (TORs) are highlighted in
the Appcndices.
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1.4.4 Court Ijsers Committees

The CUCs arc forums that bring together playcrs, both state and non-statc, involved in the administration
of justice at the local lcvcl. Hence, CUCs are domiciled at the grassroots lcvcl, specifically at rhe courr lcvel,
rvith thc primary mandatc of ensuring the efficient administration of justicc rvithin rhc courr's jurisdictkrn.
The CU(,s cnsure accountability and pcrformancc of thc iusticc actors ancl cultivatc partncrships amongst
various stakcholders in thc justicc scctol'. Thc mcrnbcrship of CUCs prirnarily mirrors that of thc (louncil.

Ordinari\,, thcrefore, CUCs are expcctcd to resolve local disputcs reearding thc adrninisrrarion of justice
and find local solutions to cmerging issues. Thcy arc requircd to mcet e\/cry cluartcr, addrcss emerging issues

and implcmcnt thelr'work plans. L-egal, policy and administrativc mattcrs that thc CUCs cannot handle are

cscalated to the Council through the Secretariat frrr dcliberation and dircctions. Thc Council decisions then
triclile bacl< to the CUCs ()r the spccific justice insriturions frrr acrion.

1.5 Brief Mandates of some NCAJ Agencies

There arc divctse agencies and institutions whosc mandates fall rvithin the coordinating function of the
NCIU and arc thus critical to thc rvork of the Council. As alrcady indicatcd, some of these agcncics sit in
the Council by virtue of Scction 34 of theJudicial Scrvicc,,\ct 2011, rvl-rilc others havc been co-optcd on
account of thc toles thcy play in thc administration of justicc. It is also nr>tablc rhar some of thesc agcncics
have thc primary mandatc of adrninistration of justice, rvhilc others havc cxrcnsivc mandatcs bcyond thc
administration of iusticc, but play a critical rolc in thc justicc scctor and arc thus membcrs of the NOr!.

It may, thcrcf<rre, not be p<>ssiblc to addrcss all tl-rc constitucnt instituti<>ns in cvery part of this rcport. The
report rvill consequently highlight thcm in sections rvhcrc thcir role in thc administrarion of iusticc is ccntral.
It is, horvc'r,cr, important to highlight somc of thc corc agcncics and institutions of NCAJ whose functions
arc ovcrarching and will thus bc rccurrcntly addrcsscd in this rcport.

The .ladiciary, cstablishcd undcr Chaptcr 10 of thc (lonstitution, is a critical institution in the administration
of justicc in I(cnya. Its primarv funcLion is to dispcnsc iusticc by rcsolving cascs. Undcr z\rticle 159 (1) of the
I(enyarr (lonstitution, judicial authority is vestcd ancl cxercisccl b1, courts and tribunals. Thc courts consist
of thc Suprctnc Court, Coutt of r\ppcal, High (-ourt, Ijrnpkryrnent and Labour Rclations Court (il-RC),
Ilnvironrt-tcnt and Land Court (EI-(.), I\{agistratcs (.ourt, Small Claims Oourt, I(adhi Courts and Tribunals.

The O/Jin o/' iltc Dircctorof PublicProseurlion.r (ODPl'>),cstablishcd pursuant to r\rticlc 157 (1) of thc Constiturion
of I(enya and the ODPP z\ct No. 2 of 2013, prosccutcs all pcrsons charuccl with criminal offcnccs. The
Director of Public Prosccutions can institute criminal procccdings against any person before any court
other than a court martial. I--urther, the DPP can discontinuc any criminal procccdings commenced by itsclf
()r an)/ othcr pcrson in any court bcforc judgmcnt is delivercd.

"fhc Na/ional Policc J'eraicc A'1'J), cstablished unclcr Article 243 of the I(enyan (lonstitution, provide s national
sccuritt. Thc provision of national sccuriry cntails protection a.qainst intcrnal and extcrnal thrcats to l(cnva's
tcrritorial intcqritt, ancl sovcreisnt),, its pcoplc, thcir rights, frccdoms, propcrty, peacc, srabiliry prosperity,
ancl othcr national intcrcsts. Irurthcr, thc NPS undcrtakcs invcstigati<>ns on criminal conduct and apprchcnds
offcndcrs.

'fhc O.lJica rtl tlta Attarnqt C)t:naral and l)cltarlmenl ol' .lu.rlice (OAC;,/zD({/ is cstablishcd pursuant to;\ticlc 156

of thc Constitution of l(cnya and Office of thc r\ttorney (lcncral r\ct No. 49 <tf 2012.'I'hc O\G&DOJ
providcs legal advice to thc Clovernment. The Office also rcpresents the (lovernmcnt in court, promotes
thc lulc of larv and dcfcnds the public interest. In addition, thc Attorncy (icneral scrvcs as thc (labinet

Sccrctary in charge of mattcrs relating to justicc.
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The Kenla Prisons Seraice (<PS) is established as a uniformed and disciplined entiry under the Prisons Act
Cap 90 and Borstal Institutions Act Cap 92 Laws of I(enya. The Service is domiciled under the Minisuy
of Interior and Coordination of National Government. In the administtation of iustice, the Service's core

function is to contain and rehabilitate offenders.

The Probation and Aftercare |'eruices (PACS) Department supervises, rehabilitates, and reintegrates offenders
serving non-custodial sentences within the comrnuniry following the detetmination of cases by courts.

Further, the Department generates advisory reports to courts and penal organs for bail, sentencing, and

pre-release decision-making.

The lYitness Protection Agencl WA)is established under Section 3A(1) of the Witness Protection Act,
2011. The Agency is mandated to provide special protection on behalf of the State for persons possessing

important information rvho face potential risk or intimidation due to theil cooperation rvith the prosecution
and other larv enforcement agencies.

The Ethics and Anti-Corntption Commission @,ACC) is a public bodl, ssl26lished under Section 3 (1) of the

Ethics and Anti-Corruption Commission Act, 201,1. The Commission is mandated to combat and prevent
corruption, economic crime, and unethical conduct in l(enya through law enforcemeflt, prevention, public

education, promotion of standards and practices of integriry ethics, and anti-cotrupdon.

The Kerya National Cornrzission on Haman Nghts /(J CHR) is an independent National Human Rights

Institution created by Alticle 59 of the Constitution and the I(enya National Commission on Human
Rights Act,20L1. The Commission promotes and protects human rights and acts as a watchdog over the

Government in observance of human rights.

The Comnission on Adninistratiue Justice (CAJ), also known as the Office of the Ombudsman, is a constitutional
commission established underArticle 59 of the I(enyan Constitution and the Commission onAdministrative

Justice Act,201.1. Its core mandate is to resolve maladministration in the public sector.

The National L,and Commission NLC)is established under Article 67 of the Constitution to handle land
matters with the specific mandate anchored in the National Land Commission Act 2012,Land -Nct 201,2,

Land Registration Act 2072, and National Land Policy 2009. The Commission investigates complaints
received on historical land injustices and recommends appropriate redress.

The L,au Socie4t of Kerya (LJK), established under the Law Society of i(enya A,ct, 2014 and composed of
practising advocates, represents individuals in courts in the litigation process, thus playing a crrttcal role in
advancing the rule of law in the justice sector. The LSI( also promotes professional competence in the legal

profession and formulates policies. AIso, LSK assists the Government in the administration of justice and

practice of laws in I(enya. Further, LSI( assists the public in matters ancillary or incidentai to the law.

1.6 Legal, Policy and Strategic Anchorage of Adminisration of Justice in Kenya

Kenya's Constitution recognises the need for citizens to have a goverrlment based on the values of human
rights, equality, freedom, democracy, social justice and the rule of law. Article 10(2) (b) of the Constitution
envisions a free and open society founded on human dignity, equaliry equity and freedom. The commitment
of the I(enyan goverflment to the UN Sustainable Development Goals (SDGs)-2030 Agenda emphasizes the

need for a just sociery. The SDG 16 calls for peaceful, just, and inclusive societies with effective, accountable,

and inclusive institutions. The SDG 16 further highlights the role of justice institutions for sustainable

development through ending violence, promoting the rule of law, and providing access to justice for all.

The I(enya Vision 2030 aspires to create a transformed sociery that observes and ascribes to, among others,

the rule of law and observance of human rights, given its crucial role in supporting a modetn, market-based

economy. The Vision envisages the alignment of the national policy and legal fi'amework with human rights
and gender equity commitments, increasing access and qualiry of setvices available to the public and reducing
barriers to iustice. Further, the vision aims at having a society where the functional capabiJity of legal and
judicial institutions is streamlined to enhance inter-agency cooperation, inculcating a culture of compliance
with laws and pursuing legal reforms to foster transparent and accountable government institutions.
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The Vision is implemented through Medium Term Plans (MTP). The MTP III (2018-2022) emphasizes
strengthening policy, legal framework, and access to justice and legal services. The PIan outlines priorities
on police modernization, strengthened prosecution services, implementation of the Bill of rights, timely
disposition of cases, increased justice sector employees to population ratio, provision of legal aid to
vulnerable groups, the establishrnent of courts and case maflagement syslsmr, enhanced witness protection,
and promotion of alternative justice systems.

The NCAJ was established to contribute to these goals and to eflsure a coordinated, fair, and effective
administration of justice that is responsive to the demands of the public. Irollowing a resolution of the
Council, the Hon. Attotney Genetal gazetted a committee in April 2022 to develop a chaft NCAJ BiU
providing for an autonornous and strengthened NCAJ.

The NCAJ Strategic Plan (2021 - 2026) was launched in October 2021 to strengthen coordination and
reforms in the justice sector. The NCAJ Strategic Plan has six I(ey Result Areas (KRA$. Each I(RA has

prioriry programs and activiries covering policy, legal and institutional pliorities, and reforms for efficient
and impactful administration of justice.

tThc /aunch ol' tlu I\CAI Strategic Plan 202/ -2026, October 2021'

Tlre I(RAs of tl-re NCAJ Strategic Plan 2021-2026 are:

\
-a 

., (!,)

v
Strcngthened NCAJ

coordinating mechanisms i Ot )
for irnproved access '- .*./

to justice.

i or) Deepened civil justice
sector reforms.

Deepened crirninal
justice sector

reforms.

Strcngthened CUCs for
cffcctivc coordination of thc

administration of iustice.

KEY RESLILT AREAS 'i

OF NCAJ
STRATEGIC PLAN

' 2027-2026

Improved access to
justice for vulnerable
groups.?9,)

r)? o5i
Effective rnonitoring and
cvaluation of prograrns in
the justice sector.

\..?9

Strengthened partnerships
and stakeholder engagement.

Arlntini.rtrution aJ' la.rtin ./lnnual RcPzrt 202/ -2022

l.J



.i:i.ff{$fBffi1

1.1 Achievements by NCAJ between 201'Lto 30thJune 2021

There has been mytiad successes and achievements for the NCAJ since its formation in 2011,. These

included legal, policy and administrative reforms that affects many facets of the administration of justice.

The achievements from201.1 to 30thJune 2011 ale:

A. Laws
The following Bills rvete developed:

i. Bail and Bond R111,2021.

ii. Children's 811,2021. (Currently Children Act No. 29 of 2022).

B. Policies and Guidelines
The policies and guideiines that r,vete developed are:

i. NCAJ Strategic Plan,201,2 - 201,6.

ii. Policy on Continuous Professional Developmcnt on Juvenile Justice, 2020.

iii. Barl and Rond Policy Guidelincs.

iv. Court User Committees' Guidelines.

v. Direction on Traffic Cases, 2016.

C. Manuals & Standard Operating Procedures
The following manuals'were completed:

i. Enforcement Manual to Combat Illicit Trade in I(enya (l" Edition-2014,2'd Edition-2020).

ii. Practitioners Guide for Enforcement Officers on Combating Illicit Trade,2020.
iii. Bail and Bond Trainets Mamsal,2020.

iv. Bail and Bond Training Course,2020.

D. Reports, Case Studies and Surveys
The following reports, case studies and sutveys were undertalien:

i. Status Report on Children in the Justice System in I(enya.

ii. Flxing the broken child justice chain link.
iii. CriminalJustice System in I(enya: An Audit, 2016.

iv. Bail and Bond M & E Report.
v. Status Report on Implementation of the Bail and Bond Policy Guidelines.

E. Curriculums, Practice Directions and Protocols
The following Cturicular, Practice Di-r'ections and Protocols'uvere prepated:

i. Protocol on Service Week for Children Matters.

ii. Curliculum for Child Care and Protection Officers & Facilitators Manual.

F. Digests and Forms
The following digests and forms were developed:

i. Bail and Bond Digest Volume 1.

ii. Bail and Bond Digest Volume 2.

iii. Protection and Care Form for children.

G. Achievements by Defunct and Transited Working Committees
Other worliing committees existed at NCAJ berrveen 201.1. andJune 2021,. Their key achievements are listed

as follor,vs:

The Bail and Bond Inplementation Comruittee: The committee was established in October 2015 to ensure

the appropriate application of bail and bond terms. The Committee identified bail and bond reform
priorities, developcd the Bail and Bond Guidelines, and a framework for continuous sensitisation and

training of officers on the administration of bail and bond. The Committee rvas chaired by Hon. Lady

Justice Jessie Lesiit, Judge of the Court of Appeal.

Adntinistration of .lu:lin AnnaallTeport 202/ -2022



,i.

a

ii. The Actiue Case Managemcnt (ACM) Committae'. Thc committee was cstablishcd in 2015 to ensure speedy
u'ials in the criminal justice system, a constitutional imperative under Article 159. The Committee
developed ACM guidelines, Manual on Active Case Management in Criminal Cases in I(enya, and
Mock Case File and Case Study on ACM. Hon. LadyJustice Pauline N),amweya,Judge of the Court of
Appeal chailed the Committee.

lll T'he NC/1.J Coruruiuee on Coaid-l9 Panderuic The committce was formed in the wakc of thc COVID-19
pandemic to review the pandemic situation, advise the Council on requisite preventive measures,

and ensure that the pandemic did not adversely affect thc employees and clients of justice sysrem
institutions. The Committee was chaired by Hon Justice William Ouko, then Judge of the Court of
Appeal of I(enya.

1.8 Capacity of NCAJ as of 30'h J:une 2021

By tlre end of June2021, NCAJ had a technical committee and four working committees. The Council had
held 20 statutory meetings by 30th June 2021.. Retween 2011 andJune 2021, NCAJ had one Strategic PIan
for the period 2012-2016,which focused on five broad areas namely: Review of legal and policy frameworks
for NCAJ and the entire justice sector; Strengthening the institutional operation framework for NCAJ and its
membership; Mobilising resources for the efficicnt and e ffective administration of justice; Coordinating and
monitoring stratcgies on the administration of justice; and Operationalizing the Court Users Committees.
The reporting of progress on the administration of justice was done through the State of the Judiciary and
the Administration of Justice Report (SOJAR), this being aJudiciarl, publication.

Bl,June 2021,the NCAJ secretariat had six staff members. Three staff had been embedded through the
support of the development partners, rvhile the other three were Judiciary employees recruited by the JSC.
There was no Executive Director at NCAJ Secretaliat, and leadership was overseen by the Chief-of-Staff in
the Office of the Chief Justice. The Secretariat operated as a single unit without departments. The NCAJ
had 1,23 CUCs at the magistracy level, 40 at the high court or county level, 2 ELC CUC, 2 ELRC CUC, one
comrnercial justice CUC. Two children's justice CUCs, 14I(adhis court CUCs and 3 Tribunals CUCs.

On physical infrastructurc, the NCAJ rnoved to Mayfair Centre Building in r\pril 2018. Previously, NCAJ
Secretariat opetated from a single officc at tl"rc Supreme Court Building. The Judicia{, offered rransport
services as no vehicles had been allocated to NCIU.The annual financial allocation for the NCAJ in the trY
2020/21,, excluding salaries and personnel emoluments, stood 

^t 
43.8 million, comprising rcnt ar KSh 8.3

million, KSh 30 million for the CUCs, and I(Sh 5.5 million for the NCIU Secretariat operations.

l.9 Rationale and Scope of the Annual Adrninistration of Justice Report

The preparation of the Report is anchored on Section 37 of the Judicial Service Act 2011, among other legal
provisions. In the Act, the Council is expected to prepare and submit annual reports on its activities, with
the final output expected to be presented to the National Assembly. The Report covers the F'Y 2021, /22 and
primarily documents the progress realised in the administration of justice as envisaged in the NCAJ Strategic
l>lan 202L-2026.Thc Report emphasises outcomes of within and inter'-institution interactions that involve
collaboration in the administration of justice. Furthcr, the Report provide brief insights on prioriq, areas

for FY 2022/23.

a
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CHAPTER 2: COORDINATION AND LEADERSHIP IN THE
JUSTICE SECTOR

2.1 Introduction

A rvell-coordinatcd justice sector is crucial for the efficient and effectivc administration of justice in I(enya.

Also, having a strengthened leadership and governance structure for the NCi! is essential for realising the

NCAJ mandare as aticulated in the Strategic Plan 2021.-2026. This Chaptcr presents the progress realised

in the overall coordination of the administration of justice in I(enya. The Chapter provides the leadership

role and activities undertaken by the Council, structural changes and rcforms thereof, including the

broad achievements of $Torking Committees and tl-re Secretariat. Irurtl-rer, the highlights of the continued

partnership bct',veen NCAJ and players in the justice sector are providcd.

2.2 Structural and othet Reforms in the NCAJ

2.2.1 The Council

In thc period under rcview, the NCAJ created four sub-committees; Executivc, Iiinance and Administration,

Communication and Information Management, and i\dministration of Justice and Implementation

Comrnittees. The Council had formed a special committee to develop thc terms of reference (fORs) for

the NCAJ sub-committees led by Mr. Noordin Haji, the DPP, as the Chairperson. The other members

were Hon. I-adyJustice Cecilia Githua (Community Service Order (CSO) programme), Prof. Jack Mwimali

Qrlational Council for Law Rcporting OICLR)), Mr.Joash Dache (I(enya I-aw Reform Committee (KLRC),
Ms. Jedidah \X/aruhiu fiVitness Protection Agency flWPA), Patricia Nyaundi SC, and Dr. Moses Marang'a, the

Executive Dilector NCAj as the secretaty.

2.2.2 The Secretariat

The Exccutive Director was recruited by the JSC and appointed as thc head of the NCAJ Secretariat.

The Sccretariat undenvent a reorganisation, with eight departments and one unit being created during the

period under review. The Heads of Departments (HODs) provide stratcgic and operational leadership to

the departments. The specific departments are:

Council Coordination Department: The primary responsibility of thc NCAJ is cootdinating various

faccts of the administration and reform of the justice system. The Department is re sponsible for ensuring

that the Council functions optimally and can efficiently and effectively coordinate the administration of
justrcc in I(cnya.

ii. Criminal Justice Reforms Department: The Department coordinates the reform agenda in the criminal
justicc secror and acts as an cssential focal point benveen the Council and Criminal Justice Reforms,

Anticorruption and Traffic Reforms Working Committees.

iii. CioilJustice Refornt.s Department: The CivilJustice Department was created to coordinate the reforms

in thc broad civil justice 
^rena, 

cor.ering inter a/ia, land justicc, cortrtercial fustice, employment and

labour relations justice and succession matters.

iv. Court Users Committees Departmenf The Department handles all CUC matters, including grassroots

issues on the administration of iustice.

v. Access to Jastice for Vulnerable Groups Department: Thc Departmcnt focuses on enhancing

administtation and access to iustice for vulnerable groups.
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vi. Strateglt, Monitoring and Eoaluation Department: Thc Dcpartlncnr spcarheads secroral and internal
planning, monitoring and evaluation of the administration of justicc. Thc Department also undertakes
research and data management.

vii. Haman Resource and Administration Departmenf.' Thc Department is responsiblc for managing the
human rcsourcc affairs of thc NCAJ Secretaliat and offering administrativc support.

viii.Finance and Accounts Departruenf: The Department manages NCr! finances to facilitate the other
departrrcnts in thc undcrtaking of thcir programmes.

ix. Supplies Chain Unit: Thc Unit is responsible for procuremcnt and srorcs managcment.

2.2.3'Working Committees

The Council cstablishcs thc \)florking Committees to spcadrcad a spccific rcform agcnda, primarily legal,
policy and administrative reforms. The Committees have representation from NCAJ agencies, but they may
co-opt technical and rcsource petsons to deliver on their mandate cffectivcly. Once constituted, they are

gazctted. At thc cnd of thc rcpotting period, NCrU had nine \)Torking Committees. Thesc wcre:

i. N(A.I Connittec on CriminalJaslia Rcforms - The Committec has 3(r rncmbcrs, and its chailperson is Hon.
I-adyJustice. Gracc Ngenye,Judge of the Court of Appeal.

ii. NCA.I .\'tanding Commitlee on Coarl User.r - Thc Committce has 24 mcmbcrs. Thc chairperson is Hon.

Justicc Alfred Mabcya, Judgc of the High Court of l(cnya, who succccdcd thc previous Chairperson,
Hon. .,\bdul Qadir l-orot, a Chicf Magistrate.

iii. NCAJ .\'tanding Conmitlee on tbe Admidstration qf .lastice .for Cbildren in Keryya - Thc Committec has 23
members. The chairpcrson is Hon. Lady Justice Tercsia Mathcka, Judgc o[ the High Court of I(enya,
rvho succccdcd thc Hon. Justicc N'Iartha Koome, the Hon. Chicf .Justicc, who was then a Judge of the
(lourt of z\ppeal during hcr tcnurc as the Chairperson.

iv. N(21 Working Cortruittee on ICI'- The Committee has 22 rrcmbcrs, and its chairperson is Hon. Justicc.
Isaac l,cnaola,Judgc of thc Supreme Court of l(cnya.

v. N(AI Cotnruittee on Anli-Corruption - Thc Committee has 1.2 mcmbcrs. Thc chairperson is Ms. Dorcas
Oduor S(1, Secrctary - Public Prosecution.

vi. Irl(Al Committee on 'l'raJfc l\('orms - The Committe c has 17 membcrs. Thc chairpcrson is Adr'. Noordin
Haji, the Director of Public Prosecution.

vii.NCal Commiltea on lhe Reuiew of Ittus and Policies on S'GBV - Thc Committcc has 19 members and is
chaircd by Ms. Nancy Ikinu of IrlDr\-I(cnya.

viii.N(A.I Contntittce on CiuilJnstice lkforns -The Cornmittcc has 15 N[crnbers. Thc FIon. r\rtorney General
or thc Solicitor (lcncral chairs thc committcc.

ix. N(l.l Arl-ltoc Cnruruillct on Election.r l>rcfarclnc:s - During thc rcrricrv pcriod, thc ad-boc Committec on
clcctions preparedncss was chaired by Mr. Wafula Chebukati, thc IIIB(- chairpcrson.
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The percentage composition of the Chailpcrsons of the Working Committees by gender is presented in

Figure 1

Figure 1: Composition of the Chairpefsons of NCAJ \UTorking Committees by gender

2.2.4 Court lJsers Committees

At the end of the review period, CUCs stood at 231. This marked t 24 per cent increase in comparison to

the previous trY. The number of cUCs by rlp" is given in Table 1.

Table 1: Number CUCs by Type, FY 2020/27 -2021/22

Nature of CUC

High Court CUCs

Employment and LabourJustice CUCs

Environment and LandJustice CUCs

Magistrates Courts CUCs

ChildJustice CU(ls

I(adhis Court CUCs

Commercial Justice CUCs

Tribunals CUCs

Total

FY 2020/21

40

2

2

123

2

1.4

1.

.)

787

FY 2027/22

40

2

37

125

1
I

1.4

5

6

236

I NItrIe Chrrirl>ersolrs of the NCAJ \\rorkinq Cotunittees

Fenrrle C[trir1>erso1s of tfie N(]AI \\'c,r'ki1q (longrittees

14"/,,
56"/u
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2.3 Programs and Activities of the Council

2.3.7 High Level Meetings on Administration of Justice

In FY 2021/22, four Council mectings were held. The meetings broa<lly discussed, among orher issues,
policy, legal and institutional reforms on coordination and effective aclministration oI justice. Thc Council
held its first mccting in Ju\' 2021. The second Council mccdng was hcl<l on 29th C)ctobcr 2021. Thc
meeting's focus was on the launch of the NCAJ Strategic Plan 2027-2026 and diversc NCAJ publications,
empowering the NCAJ Secretariat and the Working Committecs, and thc best approachcs to implementing
tl-re Strategic Plan.

In the tlrird <1uartcr, the Oouncil hcld its meeting on gth ttbruary 2022. The meeting assessecl the progress
on the implementation of the NCAJ Strategic Plan. other crucial ourc()mes of this meeting incl,r.-ded,
the ratification of thc report on online Child Scxual lixploiration and r\busc (OCSEA); ratification of
the opcning of an NCAJ banli acconnt to enhance financial efficiency; and thc cstablishment of an ad-
hoc committee on elections preparedness. The spccific details of the reform instruments thar the Council
approved arc cxplaincd in subsequent chapters.

'l'tu f'lon. C!l( Jultice 1r,l Cl:1i, !. ICAJ. mnn/rinq uirlt rhc C.l Ministry.ol' Irtlerion Dr Iiert Maiangia
Inspaclor Geucrul of' Po/iu, Ah !li//,tr1' )ittyanbai)',tnrl the .frcrcta,y of 

-ibi'Cornril,'Hon. 
rllrrrl )*oa; r

laring t/.ta NU.l Counci/ nteeting he/i on t it' .iutjt 202t.

', Mn l\Joordin Ha1i, tbe DPP and Vice Chairperson of NCAJ 
,

conlribuling to a di.rca.rsion daing thc Council ntecting.
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The mectings hcld bv NCAJ Worliing Committecs during the period under rcvie'uv are enumerated in
Tablc 2

Table 2: Meetings held by NCAJ Working Committees, FY 2021,/22

Committee
1 Council

1 Technical Committee

2 Stancling (lomrnittee on CUCs

3 CriminalJustice Rcfcrrms Con-u-nittcc

4 Standing (lomrnittee on Cl-rildrcn Nlattcrs

5 Cornmittcc ()n Ttaffic

6 Committcc on Issues of SGBV

7 (.omrnittcc ()n And-corruption

8 Ad-ltoc (lornrnittee on lllections prcyrarcdness

Number of Meetings Held

2.3.2 Development of the NCAJ Strategic Plan

During tlrc pcriocl under rcvicrv, NCA.f devcloped its Stratcgic Plan covering2021-2026.The Plan focuses on

eflficient coordination of the administrauon of justice. Furthcr, thc Plan emphasiscs civil and criminal jusuce

reforms, .qrassroots administration of justice through CUCs, scctoral monitoring, and access to justice for
r,'ulncrablc groups. Thc devekrpmcnt of thc Plan was supportcd by the UNODC under the European Union

PLEAD program.

2.3.3 Conferences on Administration of Justice

Durins thc pcriod under revicw, NCr! orsanised and hostcd the 2nd National CriminalJustice ConFerence,

rvhich brought togethcr diverse stakeholclcrs in the criminal justice sector. The stakeholdcrs included state

actors, dcvelopmcnt partners, CSOs, academia, and practitioners who delibcrated and proposed reforms.

Details of thc Confercnce are in Ohapter Thrce.

2.3.4 Benchmarking on Best Practices

Durin.g thc pcriod under revicrv, NCr! organised and hosted a Nlozambiquc delcgation led by Hon. Chie f
Justice of Mozambique Lord Adelino Muchanga. Thc cngagement focused on sharing expcriences on CUCs

and mobile courts.
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f"urthcr, NC,'U otganised and hostcd a Confercncc on r\utomation of (.rirninal (]ascs focusing on lcgislativc,
policy, and institutional contcxts. Thc Confercncc also providcd a platform for dcliberating on expericnccs
and challenges in administeling justice in the context of automated criminal justice processe s while protccring
human rights. It allowed the I(enyan justice actors to interact and share information on best practices for
automating criminal cases with rcgional countcrparts. l)etailed highlights of thc cngagcmeflts are provided
in Chaptcrs 6 and7.

2.3.5 Review of the Preparedness by NCAJ Agencies Regarding Elections

The NCz! ad-hoc committec on Illcctions Prcparcdncss hcld a mccting in \prll2022undcr the lcadcrship of
Mr. Wafula Chcbukati, tl"rc Charpcrson of IEIIC. The purposc of thc mecting was to asscss thc readincss oI
thc NCAJ agcncics conccrning thc r\ugust 2022 gcneral clcctions. Am<>ng thc cdtical issucs of deliberations
wcre Proccsscs, wrtrli methods, and p<tlicics rclating to tl'rc administration of justicc, including the stratcgies
for rcalizing NCr! goals of enhanced adhcrcncc to the rule of larv during the clcctioneeling pcriod.

The roles and responsibilities that each NCAJ agency bears, and expectarions from each other, were also
discussed to ensure that the countr)r was well prepared for the elections. Specificalty, the ad-ltoc committee
delibcrated ()n thc expectations of IIIBC Frorn NCAJ z\gcncics on elcction preparedness, rhc cxpectations
of NCAJ agcncics on IIlIlC, and maintenancc of the rulc of larv pre, during, and afrer elecrions. The rcport
of thc ad-hoc committcc was prcscntcd and adoptcd by thc Council tnMay 2022.

2.3.6 Partnerships and Stakeholders Engagement

Thc NCAJ cngagcd divcrsc stakeholdcrs, notably dcvclopmcnt partncrs, civil socicty organiz.attons, and other
g()vcrnmcnt institutions.'Ihe devclopment partncrs includcd the Iiuropean Union, UNODC, Internarional
Dcvelopment Law Organisation (lDL()), Unitcd Nations (.hildrcn Irund (UNICf,,l), World Vision I(cnya,
and the Unitcd Statcs Dcpartmcnt of Justicc (USDOJ). Thc NCAJ also forgcd and susrained existing
partncrships rvith CSOs, including Ilcluality Norv, IrIDA l(cn1,a, Internarional Commission of Jurists (lCJ),
IntcrnationalJustice Mission (IJI\!, Lcsal Resources lroundation (LRI),Justice Dcfenders, Rcprieve, Clean
Start and ltaraja It>undation. liutthcr, the ].,arv Society of I(enya (I-SK) engaged NCr\f on divcrsc lnatters
rclatcd to thc cfficicnt aclministration of Justicc.

' .Flon. ltrotAhdilQadin the then (hairoJ the N(AJ .\'tandingConmittee on Conrt (-Jser.r Cctntntitlee dringagender.jasticeJbram ,

togctLter uiilt Ms. Jacqueline Njagi Itead of SCBV diuision at ODPP, Ms. Jrult Gitaa (Africa Rcgtonal Coordinator, Eqaaligt Nlry 
I

Ms. LIe/enc Namisi Cltair I'{lVd:r AII).r'l-ribma/, M.r. lScatricc Gitari f;ront iln Directoratc of Cantmrnity Policittg,

Ccnfur ani C/tikl Proluliort ul //tc Ket4'a l>011n .\'eruice and ll[.r. V/atljiru Kantanda.fron I:'ll)A krya.
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The areas of engagement were priority programs on the administration of justice, including those
covering access to justice for nrlnerable and margSnahzed groups. The discussions also explored
areas for continued partnerships and strategic financing. Further, the Executive Director of NCAJ
engaged the public through the I(TN TV and Spice F'M radio show. The engagement covered
the administration of justice in I{enya through NCAJ, focusing on the relevance and efficacy of
coordinating roles, priority programs, and service delivery benefits that I(enyan citizens would
achieve through coordinated jus tice s ector institutions.

, Execaliue Direaor NCAJ Dr Moses Mi*,rg', ergo[ng n e.lrers of tbe ptilic 
,

and nedia on adntini$ration of justice in Kenla at KTN TV and Spice FM

2.4 Monitoring, Evaluation and Reporting of the Administration of Justice

The NCAJ monitors the progtess made in the implementation of programs on the adminisuation of justice

in I(enya. The Secretaliat presents the progress report to the Council every quarter. The Council deliberates
and s1,n1hs5ises the submitted report and gives guidance and directions, especially in areas of slow progress
or significant challenges. During the period under review, three monitoring reports were presented and
adopted at the Council's meetings. Field monitoling of CUCs activities was undertaken in 12law courts.
Two NCAJ Working Committees undertook monitoring exercises on criminal justice reforms and access to
justice for vulnerable groups in Turkana County. The other chapters have provided detailed information on
the outcomes of the monitoring exercises during the period under revierv.

Adninistration of Justicc Annual Report 2021-2022



.i,Effiil -tr:___ _-' - -_,_:_-__ - ]il1

Adninistration of Jastin Amual Rtport 2021-2022



.?,1,'l;. $if

0r*p

, PROGRESS A}{D
REFORMS IN
CRIMINALJUSTICE

Adninistration of Jatice AnnaalReport 202/ -2022



itlt*'

I
{ii;'

' Con-rultatiaa l[/ork.rltop tuit/t ]:xAcft .\'take/toklers on the
I l)tut/oyttuut/ ,f' tha critLirt/ Prrtriln'c Corla arrl Pcru/ Colc

Antcndntnt Bil/s Ltcld on 8'1' /o / /,/' of- Dccenthcr, 2021
. d/ t/te l-ake i\aitarcha lle.rrtr/.

Arlnini.r/ru/ion of' .lu.r/ira ,4nnta/ l?,rfor/ 202/ -2022



, t;:]riilE:.i$:t:1 r:.r'

CHAPTER 3: PROGRESS AND REFORMS IN CRIMINALJUSTICE

3.1, Introduction

In compliance with the constitutional and other legal provisions, the criminal justice system (CJS) stnves

to deliver fair and just outcomes to its clients. To achieve this, the CJS protects the innocent, prosecutes

accused pcrsons, convicts offenders, rehabil-itates convicts, supports victims, keeps communities safe, and

maintains lar.v and order in a coLrntry. lior this to be realised, continuous p<>licy itnprovement and sustenance

of reforms in the CJS is crucial. The ongoing reforms in the CJS rvere catalysed by the promulgation of
the Constiturion of I(enya in20l,0,which under Article 48, obligates thc State to guamntee the freedom of
access to justice for all persons. Article 25(c) guarantces the right to a fair trial as orie of the rights which

cannor bc lirnited. In addition, the rights oI arrcsted persons are comprehcnsively captured under Atticle 49,

the right to a fair trial is expoundcd undcr Article 50, and the rights of detained persons are captured under

Article 51. Further, efficient administration of crimrnal iustice is anchored in the United Nations Sustainable

Devclopment Goal on promoting pcace ful and inclusive societies for sustainable development.

Despite the Constirutionalguarantccs and international obligations, numcrous challenges impede the effective

and efficicnt functioning of the criminal justicc sector'. An audit of the Criminal Justice System in I(enya

publishcd in 201,7 by the National Council on the Adminisuation of Justicc (NCA) revealed numerous

systemic weaknesses and shortcomings. One of the finding was that thc criminal justice system is skewed

mainly against the poor and criminalises petty offences through the use of custodial measures, resulting in

overcrowding in places of detention. Further, state larvs and policies put in placc to regulate commercial and

environmental activities often create criminal offences that would otherwise require administrative solutions.

There also exist gaps and inconsistencies in law, practice and policy application, rvhich present significant

challenges in upholding the rule of law and adhering to constitutional and human rights prescripts.

All actors within the crirninal iustice sector who exercise a function in the administration of criminal justice

are obligated to ensure the aforementioncd rights arc upheld in the context of offenders and the victims of
crime. To realise this, the NCIU plays a pivotal role as the body mandated to cnsure a coordinated approach

in the administration of justicc in I(enya. The NCAJ Strategic Plan 2021,-2026 emphasizes the collaboration

of sccror agencies. Specifically, NCAJ strives to deepen reforms witl'rin the criminal justice sector and

ensure equality and fairness to all pcrsons in compliance with the Constitu[ion. The entire process from

the investigation, arrest, prosecu[ion, trial, scntencing and rehabilitation requires concerted and coordinated

policy, legislative and administrativc actions.

The NCr! has remained at thc forcfront in ensurins a coordinated approach to the cfficient administration

of justice. The coordinated approach has, over timc, vielded mvriad bcncfits covering legal, policy and

administrative reforms beyond the normal progrcss on Agencies core mandatc. This chapter, therefore,

provides information on progrcss and rcforms in the CJS that NCiU undertook in trY 2021/22.The
chapter culminates by highlighting thc challcnges experienced in the administration of criminal justice and

recomrnendations therecl f.

3.2 Progress in Administration of Criminal Justice

3.2.7 Criminal Cases Processed by the National Police Service

Thc National Police Senice (NPS) is principally the first point o[ contact for most persons entering the

CJS in I(enya. By executing its mandate to maintain the rule of larv, thc NPS investigates and apprehends

offendcrs'uvho commit crimes. Tl-rc crimes committed often differ by type, location and prevalence. In the

period under review, over 5001000 incidents of crimes were processcd by thc NPS across all the police

stations in the country. gr, of thcsc cascs, 811272 were serious crimcs. The average serious climes reported

to thc policc by typ. are shorvn in liigure 2.
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Figure 2: Average serious crimes reported to the police by typ., FY 2016/77-2020/2I

l'-igurc 2 shorvs that the most prevalcnt crimes wcrc offences against pcrsons x 28 per cent follorved by
stcaling at 14 pcr cent. Thc offenccs involvine tourists wcrc the least at 0.04 pcr ccnt. The crimc trend
bctrvccn 2017 and2021, is given in Iri{rurc 3.

.\'oarce: I\CAI Ana/1.ri.r ming I\ P.\' rlala puhli.rlted in /bc Ii\/1.1' I jcononic .wn,cy

Figure 3: Trend of serious crimes reported to the police, 2017-2027

trigurc 3 shorvs thc incrcasc in thc total rcportccl cascs from 7'7,9()2 <;ffcnccs in 2017 to 93,41,1 crimcs
in 2019. T'his was followcd by a clcclinc t<> (t9,(t45 in 2020 bcf<rrc a risc to 81,272 offcnccs at the end of
thc ;rcriod undcr rcvicrv. The dcclinc could bc attributcd to cither lcss <;ffcnding or rcporrinr during tl-rc
CO\/ID-19 pandcmic pcriod. Thc dctails of prcvalent crime ovcr timc arc summariscd in Table 3.

* 93,4tLo 88,268 . 81-,272. 77,992
e 69,645

Yr 2OL7 Yr 2018 Yr 2OL9 Yr 2O2O Yr 2O2t
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Table 3: Trend of serious crimes reported to the police by type, 2017-2021,

Categories
Flomicide
Offences against morality
Other offcnces against persons
Robbery
Breakings
Theft o[ stock
Stealing
Theft by servant
Theft of Vehicles and other thefts
Dangerous drugs
Traffi.c offences
Criminaldamage
Economic crimes
Corruption
Offenccs involving police officers
O Ffenccs involving rourists

Other penal code offences
Total

Sorrrce: NPJ ar Publislted b1t KNBS' Erunomic Suruel 2022

From Table 3, there is no apparent much deviation in crime occurrence for any given rype of offence
berween 201,7 and2027.Tltts, therefore, provides the justice sector institutions a better planning platform
to institute specific mitigation measures for a given crime type.

To averr crime, the NPS rolled out various capacity-building initiatives for its personnel during the period
under reference. These entailed, among others, increasing the number of stations and patrol bases.

Further, the NPS deployed financial rcsources to all levels of the Service structures, including the officers
commanding poiice stations, to improve service delivery and establish communiry-policing structures for
enhanced cooperation between police and the communify. Thc service was further instrumental in the

review of the Medical Examination Report Form @3 form) to rcsolvc the hurdles encountered in acccssing
justice bv the poor and r.'ulnerable.

The Directorate of Criminal Investigations (DCI) embraced virtual and video conferencing to give evidence

during court proceedings. The Directoratc further introduccd initiatives to broaden relat-ions with the public
through increased platforms of case rcporting such as Fichua Ktva l)CI and DCI toll-free numbers. The
Directorare, with other stakeholders, participated in reviewing and enacting thc Sexual Harassment Policy to
enhancc better work ethics and cornpliancc with the Sexual Offenccs Act 2006 and in drafting thc Standard

Operating Procedures (SOP$ for investigations and prosecution of Fluman Trafficking and Organized
Crimes.

3.2.2 Addressing Corruption by the Criminal Justice Sector

During tl-re period under review, NCAJ gaz.etted the Working Committee on Anti-corruption. In
commemorating NCAJ's 1Oth anniversary, the Committec organised a rvebinar on Cornrption witltin tbe Justice
Sector: Refection.r on Strides and Cltalhnges.The rvebinat brought together key justice actors and other stakeholders

to discuss the r,.ulnerabilities that corruption poses to the delivery of justice, appraise the sector's efforts
to address corruption, identify the sectort cotruption-friendly fla'uvs, and propose subsequent steps geared

toward reform. The Committee convened a meeting to identify areas that need to be addressed and charted

a roadmap towards enhancing the efficient and effective administration of justice in corruption matters. The
NCAJ will prioritise the identified programs in the next reporting pedod.

2017
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7,233
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4,783
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1,1,9
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7,953
88,268
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2,971,

8,051

27,196
2,858

5,976

1,,962

1,3,954
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1,298
8,011
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4,852
4,786
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48

8,674
93,41',1
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3,1,11,
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79,288
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4,252
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1,,467

1,031
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3,530
3,488

1,33
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6,790
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A. Cases Processed b2 Ethics and Anti-Corraption Commission

The Ilthics and Anti-Corruption Commission (Er\CC) is mandatcd to investigate corruption cascs and
fonvard tl're 6les to the Office of the Director of Public Prosecutions (ODPP) for action. The trend analysis

of cases reportcd and processed by I1ACC is shown in F-igure 4.

Figure 4: Trend of cases processed by EACC, FY 2016/77-2020/27

Iirom Figurc 4, most complaints rcccivcd rvcrc terminated or rcfcrrcd to othcr public bodies for action.
Overall, rcports forwarded to ODPP for action are gencrally lcss than thosc forwarded to other public
organizarions for further action upon conducting investigations. Thc graph abovc shows that berwccn FY
2016/17 and 2018/19, there was an incrcase in cases fonvardcd to the OI)PP for action. The rise rvas

followed by a dccrease berween ltY 2018/1.9 and irY 2020/21.. On thc other hand, there rvas a decrcasc in
tlrc numbcr r>f rcports referred to public organizations for ftirther action betwccn ltY 20L6 /1,7 and 2017 /1,8.
This was f<rlkrrvcd bv an increasc bctrvccn ltY 2017/18 and 201U/1.9 a,nd dcclinc in thc l;Y 2020/21. Thc
clctails o[ thc ]:cports handlcd by Iir\(-(, and tl-rc action taken arc providcd in Tablc 4.

Table 4: Anti-corruption matters processed by EACC

Matters processed 2016117 20l7ll8 20l8ll9
I ) Reports frrr investigation 3,735 2,898 3,482

3) Reports pcnding more informadon 64 86 226

4) C<xnplainants aclvised on whcrc to rcport 3,045 2,207 3,803

5 ) Re potts 'I'crminatcd 51 5 527 87 6

6) Rcports fl<rtwarded to ()DPP 1,43 183 234
T<rtal N{attcrs Processed g,Z()g 6,394 g,542

5' orrrca: fiACC a nrl a.r Pu b|i.rltad KAIBJ' Lico nontic .\' uracy, 20 2 2

2019120
) ))1

448

125

2,309

814

163

2020/21

2,032

391,

73

1.,(t21.

777

103

6,079 4,997

'fablc 4 shorvs thc rcports Ilr\C(- rcccivcd for investigation dccrcascd bcnvccn FY 2016/17 and IrY
2017 /1,8. Therc was an increasc bctrvccn ltY 2017 /18 and201ll/19, rvhich decrcascd between I;Y 2018/19
and2020/21. Thc dccrease may be attributccl t<> covid 19 pandcmic, which slorvcd dorvn most proccsscs.
z\lso, the number of terminated reports within the years is more than thc numbcr of reports forwarded to
ODPP for further action.

Fy 2016/77 Fy 20t7118 Fy 2O78/L9 Fy 2019/20 Fy 2020121

+Reports referred to other ptrblic orgarrizations for action

r::rf, sp61ts temrinated

- -Reports forrx'arcled to ODPP for action
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575 391

ffi-*34---
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6

{53--__

7
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B. Action on Reports subruitted to ODPP bjt EACC

In the year under review, the ODPP processed 103 matters that had been teceived flom EACC as shown in
Table 5.

Table 5: Processing of Matters by ODPP from EACC,2016/17-2020/21

Action Taken

'l . Recommendation to prosecute accepted

2. Recomrnendation to prosecute not acccptcd

3. Recommendation for adrninistrative ot other
action acceptecl

4. Recommendation fot administrative or other
action not accepted

5. Recommenclation for closure accepted

6. Recommendation for closure not acceptecl

7. Files returned for further investigations

B. Reports awaiting DPP Action
Total

25

1

t3
0

143

31

2

18

3

183

31,

2

59

51

234

20

2

56

29

1,63

6

0

34

42

103

2016n7

B9

8

7

0

2017n8

113

6

9

20t8lt9
77

1

13

2019t20

41

.)

9

2020121

14

1,

5

1, 0 -) 1

Sotrrce: trACC and as Published in the KNBS Econonic ,|urue1, 2022

F'rom Table 5, there was a de cline in processing of matters from 234 in tr'Y 201,8 / 19 to 1.63 in 2019 / 20 and

further to 103 in2020/21,.

3.2.3 Cirninal Cases Processed by Independent Policing Oversight Authority

The Independent Police Oversight Authority (IPOA) is mandated to investigate cases of police misconduct.
In tlre FY under review, it carried ovt862 investigations and folwarded 135 cases to the ODPP for action.

By the end of the I{ 169 cases investigated by IPOA 'uvere before various courts. In addition, the Authority
conducted 686 inspections in police prcmises and detention facilities and monitored 67 police operations

affecting members of the public. The Authoriry gave its recommendations to the NPS and other relevant
actofs for action.

3.2.4 Criminal Cases Processed by Office of the Director of Public Prosecutions

The ODPP exercises State Porvers of Prosecution and matters incidental thereto. To this end, the ODPP
conducts criminal trials and climinal appeals, prosecutes criminal applications, extradition and mutual legal
assistance, give dilections on inquilies and advice files, and address complaints. The cases handled by ODPI']
from 2016/1,7 to 2020/21. arc shown in Figure 5.

Source: I{CAJ Ana!,.ris using datafront Pahli.;hed ODPP report

Figure 5: Trend of cases processed by ODPI FY 2016/17-2027/21
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Tlrerc was an incrcase in cases l-randled benvcen FY 20L(r/1.7 md,2017 /18, rvhich thcn decreascd benveen

201,7/18 and201.8/1.9. The cases then continued to increase after FY 201,8/19 settling 
^t 

477,572 in FY
2020/21. The details of the cases processed by ODPP are providcd in Tablc 6.

Table 6: Cases processed by ODPP by type, FY 2016/17-2021,/21,

Description
(-riminal Trial
Criminal Appeals

Crimrnal Applications
Extraclition & MLA
Advicc l"iles

Cornplaints

TOTAI

,624

3,1.64 2,911 2,(t58

2,187 1,417 2,527

326,585 337,242 313,155

5' ou rce : P u h li.r/L ed O D P P An nu a I llepo rt

2L,720
l-,180

Table 6 shows that the bulk of cases l'randled by ODPP were criminal trials with an annual average of 335,064

betrveen 201,6 / 1,7 and 2020 / 21 . Over the same period, criminal appcals a\rcraged at 1.1. ,260 cases. To enhance

efficiency in the trial proccss, thc ODPP continued to irnplemcnt thc I)ccision to Chargc Guidclines to ensurc

that only cascs that reach cvidcntiary thresholds malic it to court. Thc Office implementcd thc Diversion and

Plea-bargaining Rulcs and Ciuidclines, rvhich involvcd incorporating alternativcs to prosecution by resolving
matters through alternatir.es to trial. Thc ODPP also implemcnted thc Standard Operating Procedures
on Investigations ancl Prosccutions of Police Officcrs and developcd a spccimen cl-rarge sheet under the
Prcvcntion of Torture Act. The ODPP also vaLidatcd the Rapid Rcference Guide on the Prevcntion of
Tbrturc.

3.2.5 Criminal Cases Handled by Courts

Rcsolution of crirninal cases in superior courts cntails the collaboration of diffcrent (JS actors. Thc trends
of 6lcd, resohred ancl pcncling criminal cases in these courts arc given in l]igure (r.
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Figure 6: Trend of criminal cases handled by superior courts, FY 2015/16-2021/22
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Figure (r shorvs caseload statistics for the criminal cases l"Iandled by superior courts over time. The cases

comprise the filed cases, depicting the demand for justice, the tesolved cases, representing the supply of
justice at courrs, and pending cases, depicting the closing workload of criminal cases. During the period

under teview, 1.2,006 criminal cases were filed in superior courts, while 8,493'uvere resolved. From Figure 6,

filed cases are slightly higher than the resolved cases implying a rising pendency of criminal cases. At the end

of the review period, 28,789 cases remained pending, depicting an incteasing workload.

Table 7: Criminal cases handled in superior courts, Fy 2017 /18-2021/22

Court
Typ.
Courrt of
Appeal

High Court

All
Superior
Courts

FY
2077 /78

485

166

1.,393

1 1,898

8,779

20,327

1.2,383

8,345

21,720

d

FY
2018/19

585

310

1.,839

12,81,1

10,405

19,341,

13,396

10,715

21,180

FY
20L9/20

557

FY
2020/27

355

271

2,153

8,784

6,522

24,307

9,139

6,793

26,460

FY
2027/22

489

200

2,442

1,'t,517

8,743

25,747

1.2,006

8,943

28,189

oh Change
20/21 to 21/22

38%
-26%

13%

37Yo

34Yo

6Yo

31%

32%

7o/o

Iriled

Resoh,cd

Pcnding

Filed

Resolved

Pending

F'iled

Resolved

Pendins

Cases

2,069

11,062

8,123

22,458

17,619

8,123

24,527

Source: NCAJ Anafisis using datafrom uaions editions 0f published SOJAR

Table 7 shows that overall, the filed cases have consistendy remained slightly higher than the resolved cases,

which implies a case clearance rate (CCR) by the supefior courts of less than 100 per cent. A less than 100

per cent CCR yields a rising pendency of cases in these courts, as depicted by the uppermost curve in Figure

6. The details of the adjudication of criminal cases in subordinate courts arc provided in F'igure 7.
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Figure 7: Trend of criminal cases handled by subordinate courts, FY 2015/16 -2021/22

The graph shows a decrease in the number of filed cases betrve en 2015 /16 to 201.6 / 1,7, which increased

between 201,6/17 and201,8/19. The cases decreased benveen201,8/1.9 md2020/21 then increased

between 2020/21, and2021/22. There was an increasc in the number of resolved cases between2075/L6

and2018/1,9, which then decreased benveen 201,8/1.9 md2020/21. The resolved cases then increased in

the trY 2021./22.
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Ovcrall, filcd cascs in subordinate courts consistcntly rcmaincd slightly highcr than the resoh,cd cascs,

implying a CCR of less than 100 per cent. ,'\ less than 100 per cent CCR yields a rising pendency of cases,

as depicted by dre rising trcnd fot the pending cascs over time. The details of the adjudicated criminal cases

for subordinate courts are provided in Table 8.

Table 8: Criminal cases handled in subordinate courts, FY 2017 /18-2021/22

Court

I\[agistratc

C<>urt

Sentenced to

lcss than <lnc month

1 month to 2r,rs

Abovc 2 ),"ar.

Lifc irnprisonlncnt

Dcath Scntcnce

Total Convicted Prisoners

C<>mmittcd to civil clcbt

Committcd t<> remancl

FY FY FY FY FY
2077/18 2018/19 2079/20 2020/21 202t/22

F'ilccl Cascs 271,405 329,693 237,580 233,318 245;1,99

Res<rlvccl(lases 235,476 290,020 195,524 200,462 222,472

Pcnding Cases 199,058 228,074 2(t6,599 267,145 266,089

.5.onrce: NCAJ Ana!.ris asing dala.fioru udrizxt.r etlilion.r 0./' ?ilbli.rl)cd .lOJAll

oh C}:range
20/27 to 27/22

50/,

11,0h

-0.4o/o

Thc courts also rendered judicial decisions of immcnsc jurisprudcntial value, scttling crucial constitutional
and legal interpretations impacting operations and reforms of the criminal justice system. During the period
under revicrv, and drawing frorn thc published Statc of thc Judiciary and z\dministration of Justice Rcport
(SO-f,,\R) for IrY 2021,/2022, thcrc rvas thc growth of jurisprudence rvith thc pr>tcntiality of impacting the
opcrations and reforms of thc criminal justicc systcm. Sincc it is impossiblc to capture all details in this rcporr
exhaustirrcly, a few highlights have been acccntuatcd. The courts addrcssed the issuc of criminal responsibility
and thc appropriatc sentcncc, if any, for a pcrson with mcntal illncss f<rund guilty of committing an offense
and recomrncnded thc commenccmcnt o[ legal rcforms providing for thc conviction of such pcrsons. The
courts also affirmed that a rrictim in a criminal casc, having rcsolved thc mattcr with thc accuscd out of
court, could not withdrarv the casc without the consent of the Director of Public Prosecutions. The courrs
als<> addrcsscd tl-re questi(xr of criminal procecdings and the formalities of a chargc sheer, maintaining that
thc samplc charge shcet, although ideal, cannot ovcrrulc thc provisions of the Criminal Proccdure Code.

3.2.6 Cornmitting of Offenders to Prisons

()ncc adjr"rdication of cascs thror-rgh courts is accomplishcd, conviction and sr-rbsc<1uent irnprisonmcnt
follorvs. Thc averagc nutnbcr of pctsons committcd to prisons annr-rall1, for thc period 2019- 2O2l stood
at 140,138 frrr male offendcrs ar-rcl 15,007 f<rr thc fcrnalc offcnders. On avcragc, the perccntagc unconvicted

Pcrsons has rcmained relativcly high in cotnparison to thc convicted pefsol-ls. Dctails on pcrsons committed
to prisons arc providcd in Tablc 9.

Table 9: Analysis of convicted and unconvicted persons, 2079-2027

N{alc

16,400

42,71,2

'7'7q'7

507

1,L4

67,530

s03

129,049

2019

licrnalc

1,643

7,627

53u

4

5

9,817

145

12,251

NIalc

3,5(t3

11,254

4,642

128

20

25,607

178

52,446

2020

Itrnalc

522

2,854

321

2

0

3,699

22

4,167

N[alc

1,2,579

37,1,11

6,881

268

12

56,971

307

87,824

2021

Itmalc

1,198

6,885

403

5

1

8,492

115

6,412
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Total unconvicted prisoners 129,552 12,396 52,624 4,189 88,131 61527

Total committed to prisons 197,082 22'213 78,231 7,888 145,102 14,919

Previousll, convicted 1'6,484 2,265 7,780 391' 9,876 645

Previously convicted (%o) 8oh 10% 1'0o/o 5' 70 40

Convicted (%) 34% 44% 33% 47o 39oh 57oh

Unconvicted (o/o) 660/0 56% 6loh 53o/o 61% 44oh

7o sentenced to ( one month 24%o L70/o 1,4o/o 74o/o 22o/o 14o/o

Source: NCAJ Anafisis asingKPJ' datafron published KNBS Economic Saruel 2022

An average of 20 per cent of male offenders were sentenced for less than one month with 15 per cent

of female offenders being sentenced to less than one month. Tl-ris is a pointer to what would constitute

as a focus area for prison decongestion effort. The trend analysis of the daily average prison population,

covering both the convicted and unconvicted prisoners is shown in Figure8.

Source: NCAJ Anafi.ris usingWS datafroru published KNBS Economic Suruel 2022

Figure 8: Daily Average Prisons Population,2017-2022

The graph shows the number of convicted prisoners decreased from 201.8 to 2079, follorved by a sharp

decline in2020. The sharp decline is attributed to decongestion measures undertaken during the Covid-19

pandemic. The sharp decline was also witnessed even for the unconvicted prisoners. From Figure 8, prison

population steadily rose, settlinglt54,795 at the end of the revierv period. Details on the average prison

population by gender is provided in Table 10.

I

Table 10: Daily average prison population,2077-2022

2077 2018

Convicted Prisoners

Males 30,280 30,246

Females 1,469 1,525

Convicted Prisoners 31,,749 31',771'

Unconvicted Prisoners

2019

28,289

1,507

29,796

2020

10,721

567

17,294

2021

24,33t

1,,751,

26,082

2022*

29,324

1.466

30,790

24,OO53,552

,424

20222017

o o aa

a

.4g,9{r'-

I

2020 2421,

.s-' Unconvicted Prisoners

2018 2019

o Convicted Prisoners
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Malcs

Ijemales

Unconvicted Prisoners

Total Prisoners

%o c<>nvictecl

7o unconvicted

o/o NIale prisonets

%o F-emalc prisoncrs

18,156

1,795

19,941

51,690

61r'/n

39'Yo

94"/o

60h

20,141

1,853

21,994

53,765

59o/o

410/o

94%o

6%

21.,482

2,070

23,552

53,348

56ttl'

44%

93"/o

1o/o

8,725

699

9,424

20,718

ll\, /JJ /I)

450h

94n/o

60,/o

19,954

1,636

21,590

47,672

55o/o

450/o

93%

7o/o

22,642

'1,,363

24,005

54,795

560h

440h

g50h

50h

S'ottrce: NCA.I Analysi.r usingKPS' data.froru puhlished KNBJ' Economic.\'aruay 2022

Tablc 10 shows that the perccntagc male prisoners avcragcdatg4 per cenr 201,7 and2022whlle the female

Prisoners averaged at 6 per cent. Perhaps, there is need to investigate this disproportionate phenomena.
Further, the convictcd prisoners avcraged at 57 percent of thc daily prison population compared to 43 per
cent of the unconvicted daily prison population.

To enhance internal processes, thc I(enya Prisons Scrvicc conducted capacify building for staff in legal
matters, human rights requirements, dynamic security and trcatment and handling violent cxtremist
offenders. Irurthcr, the Service undcrtook paralegal training for approximarcly 150 paralegals in liaison with
stakeholdcrs such as Justicc Dcfenders and Legal Rcsourccs Foundation. The service further sensitised
inmates on their rights to bail and bond, fail trial, and in line rvith thc United Nations insrrumcnrs on
Human Rights.

3.2.7 Probation, Community Service and Aftercare

In the CJS, not all persons arc comtnittcd to prison upon conviction, as somc offenders are sentenced to
serve probatit>n, Community Scrvicc Ordcrs, and aftcrcarc. Thc courts and pcnal organs make rcferrals
for Social Incluiry Rcports (SIR) to the Probation and r\ftcrcarc Services (I,1\CS) Dcpartmcnt at prc-trial,
sentencing and post-sentencins stagcs to assist in clecision-making in thc administration of justice. r\t the
end of l;Y 2021/22,66,086 rcfcrrals rvcrc made. The pcrccnta.ge disttibution of the (16,08(r referrals is given
in Fisure 9.
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Soarce: NCAJ Anafisis asing the sabmitted PACS data

Figure 9: Percentage of referrals to PACs by type, FV 2027/22

A total of 28,1.99 were placed on non-custodial sentence programs, namely probation orders (8,618 matters),

CSO (19,467 matters), and aftercare services (71.4 matters). The Department trained 26Probatson Officers
on rhe Risk Needs and Responsiviry Principles to enhance the professional assessment of offenders. The
Department further developed a Blended Induction Training Course for probation officers and Induction
Training Manuals and inducted 300 probation officers. The Department trained 66 probation officers on
social behaviour change to enhance interaction with offenders, criminal justice actors, and the community.
The Community Service Order (CSO) Programme, in collaboration with the PACS, reformed the execution

of the CSO sentence by infusing counselling of offenders by the probation/CSO Of6cers.

Hon. Lzdl Justice Githru, the Chairpersotr of the CSO Progrannrc and
Mr Mary Mbau, Secretary PACS kadirya leam on CS'O uork in Mumng'a
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3.3 Legal, Policy and Administrative Reforms in the CriminalJustice

3.3.1 Legal Reforms

t\s part of thc lcgal rcforms, the NCr!, through its Committcc on (.riminal Justicc Rcforms (NJCCJR),

developed l)raft i\mcndment Bills to thc Pcnal (lode and Criminal Procedure Code. Thc amendmenrs are

aimcd at addressins various gaps in the larv and at aligning both statutes with provisions of the Consdrution
of l(cnya (2010). During the reporting period, three mectings rverc hcld to revicw tl-re draft Amcndmcnr
Bills with support from thc International Dcvclopmcnt I-aw Organization (IDLO). r\ftcr the mcetings, the
Bills rvcre tablcd bcforc thc Council in Octobcr 2021and appror.cd to procced f<rr public participation.

v

t !
T

{'

T

F

-\-
\-

Par/icipanl.r interrogulitrg tltc proposed untentlntan/.r dring a con.eu//atite uork.r/top on t/te

Criruina/ Procedare Codc and Pcna/ (.ode lrtanlnrcn/ Drali Bills in l)eccruhcr 2021

TVo public participation stakeholder consultativc workshops were convened to review the draft Amendment
Rill with support from IDLO and I-RFI In a rvorkshop held in f)eccmber 2027, expert reprcsenrarives from
30 institutions rvithin the crirninal justicc system attended. A sccond workshop was hcld intscbruary 2022
rvith represcntativcs from (-U(,s from Milimani Law (.ourts, I(bcra I-aw (-ourts, Makaclara l,aw Oourts, City

1

-,
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Court, I(iambu Larv Court, and I{ajiado l,arv Courts. Thc NCAJ also submitted feedback on the Penal Code

and Ctiminal Procedure Code Amendment Bills rvhich were tabled before the departmental committee on
justice and legal affairs of the National Assembly.

'-*k.-:

', Stakeholrhr enlldlleileilt on tlte proposed anerdtterls lo lbe Pena/ Code ail Cirtinal Procedtrc Codc uith CUC reprcsentatiuu 
,

fron Milinani, Kberu, Makadaru, Ciry Court, Kianbt and KEiado l--atv Conrts

To further cntrench legal reforms in the criminal justice scctor, the Proceeds of Crime and Anti-Money
Laundering Act No 9 of 2009 was amended through the Proceeds of Crime and Anti-Money Laundering

Amendment Bil 2022. The amendment aimed at expanding the persons mandated to report by the

requirement of Section 2 of the Act to include advocates, notaries, and other professionals who are sole

practitioners, partners, or employees within professional firms. The amendment was spearheaded by actors

in the criminal justice sector and is essential in combating corruption in money launder-ing and dealing with
crime procecds. The Bill was assented to by HE President Uhuru I(enyatta inJanuary 2022.

The National Crime Research Centre initiated the developmcnt of the National Crime Research Centre Bill
2022.The draft bill'uvas submitted to the Office of the Attorncy General and the Ministry of Interior and

Coordination of National Government for input.

3.3.2 Policy Reforms

In the reporting period, NCCJR and diverse agencics in thc criminal justice sectol initiated policy reforms

that impact the administration of justice.

Participants at the stakeho/der engagertenl and sensitiTation tteeling in fuly, 2021 in Nairobi to rauiew and rcfne
pnblication.r deue/oped by NCAJ tltroag/t N'CC/R The pub/ications aere sahseqrcnt/1 laandted during in October, 2021
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Lazrt and Practice Guidelines on Arrest and Conditions of Pre-trial Detention - The guidclines rvcre
developed by NCI! through NCCJR to address the gaps bctrvccn larv and practicc in the arresr process, the
handling of arrested pcrsons, and pre-trial detention conditions. The guidelines are a capacity-building tool
for law enforccment officcrs, investigating officers, prosecutors, advocates, legal aid service providers, 

f 
udicial

of6cers, corrcctional officers, children officers, and non-statc actors. Thc suidclines present arrested persons
as right holders, and criminal justice system agcncy actors as duty bcarcrs charged rvith the promotion of
Articlcs 27 , 48,49, 50, 51, and 53 of the Constitution of I(cn1'a (2010.) Tb this cnd, thc guidclincs arc aimcd
at enhancing proccdural efficiency, professionalism, and accountability in the protcction of the rights of
arrcsted pcrs()ns, lnorc so for r.'ulncrable groups.

Lau and Practice Guidelines on the Management of Pettjt Offenders - The guidclines provide a framcwork
and standard against which petty offenders rvithin the rneaning of Arucle 49 (2) of the Constiturion, should
be handlcd. .,\s such, they arc intended for usc by law cnf<;rccmcnt officels, prosccutors, and courts for
training and scnsitization about thc management of petty offcndcrs. Thcy comprise n, r:"ft of laws and bcst
ptactices for manasing petty offendcrs from the point of arre st to trial and sentencing. Special consideration
is given to vulncrable groups such as strect children, pcrsons with disabiliries, strecr vcndors/raders, and
pcrsons with substancc abuse disorders. Nleasurcs like decriminalisation and reclassification wiil be prioritised
to mitigatc thc prosccution of petty offendets, and rvherc appropriatc, cffcctive alternativcs such as caurions,
citations, and rvarnings should bc utilized to cnforce pctty offcnccs.

Tbe Fair Trial Gaide and Chechlist - The right to a fair trial, as captured undcr Article 25(c), cannot be
limited. In thc context of the criminal justice system, t() guarantcc a fair trial, thc interests of the accuscd

Pcrson, thc victim, and thc communitl, must be considercd. In addition, their right to a fair trial is intrinsically
conncctcd with thc rights guarantccd at all stagcs of thc criminal 

f 
usticc process. This guidc rvas dcvclopcd as

a rcferencc to()l to assist actors in the criminal justice sector to bcttcr understand the rights and obligarions
contained in thc Constitution, domestic larvs, and regional ancl intcrnational instruments as they apply to
thc accuscd pcrsons and the victims of crimc. Institutions cAn usc inFormation and checklists in the euide
to rcvicw thcrir policics ancl practices to cnsure that the dglrt to a fair trral is uphclcl for all persons, be they,
<lfflcnders r>r rrictims.

lV'itness Protection Regulations, 2022 -Thc Witncss Protcction 1\gcllcy prepared the draft lTitncss
Protection (Rcciprocal Protection ,\rrangerrcnt) Regulatktns,2022 co\rcring thc adrnission of international
witucsses into I(cnya's Witness Protcction PLosrarnrnc or rclocation of a I(cnyan r.vitness into a forcign
rvitncss pr()tcction authodq/. Thc rcgulations cnsure that thc \/ictim Protection lloard appropriately catcrs
to thc victims o[ crimc. In r\ugust 2021, thc \/ictim Prr>tcction l]oard organizcd a stakeholder forum ro
rcvicrv and rralidatc thc \/ictim Protection (Cleneral) Rcgulations, 2020 and thc Victim Protcction (Trust
Fund) Regulations, 2020.

Dizterse Policies and gaidelines bjt tbe Ken2a Priosn Seraice - T'hc I(cnya Prison Senice do,elopcd the
National (lorrcctional Policy, Paralegal Policy, and Child Oarc Policy For childrcn aged four ycars and bclorv
irccompanying thcir m()thcrs to prison.

Tlte \Ybistle Blouers Policjt - Thc National (louncil on l.arv Rcporting dcvclopcd thc Whistlc-blowcrs
Policy to cnablc stakcholdcrs and staff to raisc lcgitimatc conccrns throush tl-re establishcd channcls within
I(cnya larv.

Diaerse Policies and guidelines bjt tbe NPS - Thc NPS dcvclopccl r,ari<;us pohcies and guidclincs ro
ensurc thc cfficicnt undcrtaking of its mandate. Thcse are; Stanclard Opcrating Proccdurcs on CO\rID - 19

response, a pockct guidc to clcction security 2)22,I)evclopmcnt of POLICARE Policy and Guidelincs, and
Standard Opcrating Proccdurcs (SOP, on the Prcvcntion and Rcsponsc to Sexual Violence.
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3.3.3 Administrative Reforms and Other Initiatives

In September 2021., NCr!, through NCCJR, held a stakeholder consultative meeting with representatives

from the key institutions of the criminal justice system to discuss the issues concerning the administration
of expenses related to the trial process. Tl-re particular focus was on rvitness expenses, supply of the charge

sheet, r.vitness statements, and other evidcnce to an accused person as stipulated under Article 50 of the

Constitution.

The ODPP established the Prosecution Training Institute (PTI) in Loresho, a regional r\nti-Corruption,
and Counter-Terrorism centre of excellence, to offer capaciry building to staff and stakeholders in criminal
justice. The ODPP developcd ElectoralJustice Cornpendium to aid in prosecuting Election offences, Hate
Specch, SGBV and other related offences and highlight jurisprudential devclopments and best practices. The
ICJ supported and partnered rvith OI)PP on this iniriative, including facilitated training of the prosecutors.

Thc NPS up-scaled online cornplaints reporting through toll-free lines by the InternalAffairs Unit, established

police stations and posts, introduced PCR Shcet for prosecutinE child offenders, and set a POLICARE
section in the Service. fiurther, the NPS initiated the digitalisation of the Occurrcnce Book at police stations

to cnsure service efficiency. In June 2022, the DCI launched National Forcnsic Laboratory to improve the

DCI's ability to unravel complex crimes through cvidence-based investigations. The Anti-Terrorism Police

Unit (ATl']U) police stat-ion in Mombasa was operationalised to deal with terror-related matters.

The I(enya Prison Service (I<PS) undertook decongestion of prisons activities, especially for petry offenders,
in collaboration r.vith the Power of Mercy Advisory Comrnittee (POMAC) and in partnership with the

Judiciary and ODPP. The I(PS facilitated access to Legal Aid services in partnership with I(ituo Cha Sheria,

Justice Defenders, LRII and LSI( in Machakos women, Thika, Langata, and I(amiti prisons. Additionally,
Eldas Prison in Wajir Oounty was gazetted.

The OAG&DOJ trained stakeholders, drar.ving representatives from Nl']S, IPOA and ODPP, on preventing
torture and implementing the Torture Act No 1,2 of 201,7, The National Council for Law Reporting trained
its members and users on using the new case law database. The WPA developed portable witness protection
boxes to protect threatened and intimidated'uvitnesses. The 

^gency 
further cnsured that the application of

protection orders is not uploaded online to safeguard the confidentiality of tl-re process and the information
of the protected witness in any particular case. Also, the WPA developed various standard operating
procedures to standardize the quality of rvitness protcction operations and conducted sensitization on
witness protection to members of the NCAJ and the pubhc.

The Iraraja Foundation, an actor in the justicc sector, cnhanced rehabilitation in correctional facilities by

participating in and supporting behavioural programmcs through the provision of skills, mentorship, and

the purchase of machines to enhance practical skills. Thc Foundation undertook human rights interventions
and constructed toilets and rvater points rvhich has been maintained ovcr the years. In 2021 , the Foundation
constructed one kitchen facilities in Meru Main Prison aod a water tank serving over 10,000 inmates in two
prison facil,ities. The Foundation conducted Human Rishts Training to facilitate behaviour change, enhance

performance and promote and protect human rights. Furthcr, the Foundation trained over 397 officers on
performance for change, aimed at influencing the character and work cthics of prison officers to be agents

of change as the first handlers of the incarcerated offenders. Targe t locations rvere Garissa Command, Wajir
Command, Mandera Command, I(rvale Main Prison and Narok Command.

The I(enya Magistrates and Judges Association (<MJr\) sensitised 500 Judges and Judicial OfEcers on
protecting the rights of women and childlen, including the survivor-centred apptoach to accessing justice

against harmful practices and gender-based violence. The I(MJA increased webinar-based capacity-building
initiatives, which ensurcd lo'uv-cost cross-border participation and sensitization of members of the criminal
justice sector.
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Thc Intcrnational Justicc r\lission (IJNI), an NCr! partncr, rcprcscntccl victims oI abusc by pror,idinu
lcgal rcptcscntation and compcnsation on a pro bono basis. l)uring thc pcriod unclcr rcvicrv, IJN{ tooli up
1(r cdminal cascs and initiatcd the '\/ictims and Witnesses Psl,chosocial Support Ncrwork', which brings
togcther psychosocial staff from diffcrent CJS agcncies and Civil Socictl, Organizatir)ns that handlc vicims
of injustices. Thc nctworli aims to cnhancc intcr-agcncv refcrral rrcchanisms so that the victims and
rvitncsscs can rcccivc scrviccs whcrcvcr tl-rcy sccli iusticc. Thc IJN'I also hclpcd publish 7000 pockct guides
f<rr thc policc on sccuritv managcrrcnt dr:ring thc clectionccting ;rcriod and ecluippcd a rcgistry frrr policc
in Makadara Larv (lourts.

Thc IJI\'I supportcd thc dcvclopmcnt of thc Ol)PP's dccision to chargc guidclincs and subseclucnt
stakcholclcrs cngagcmcnt. Iiurthcr, in partncrship rvitl-r Ol)Pl'}, I.)M r-rnclcrtook community dialogucs in
various informal scttlcmcnts in Nairobi t<> raisc AwArcncss, strcngthcn police & communitv rclations, and
increasc awarcness of sexual abuse ancl channcls for victim support. The IJM also lobbicd thc Justicc and
Lcgal r\ffairs (-ommittcc 01.,\(,) to Pctition Parliamcnt to aclopt thc rcport on thc incluiry into cxtra-judicial
killinss and cnforccd disappcarances in I(cn1'a in Novcmbu 2021, and supportcd the drafting of tl-re intcr-
agency guidelines on collaboration in thc invcstigation and prosccution of terrorism cascs.

3.4 The National Conference on Criminal Justice Reforms

Tlrc N(-,! convcncd thc 2nd National (,onfcrcncc on (-riminal Justicc Rcforms in J\Iay 2022 in Naivasha
unclcr thc tl-rcmc 'nfotvarrl.r a riultl.r-ba.rcrl criruinul .f u.rlica .rac/0r. " Thc Confcrcncc brought togcthcr Statc and
non-Statc justice scct()r act()rs, practiti()ncrs, acaclcrnicians, ancl pcrs()ns r,vho havc intcractcd rvith the
criminal justicc systcm to sharc thcir cxpcricnces and bcst practiccs. Participants rcflcctcd on challcnges
impcding cf6cicnt scrvicc dclivcry and collaborativclv gcneratcd rvorkablc solutions gcarcd torvards ctirninal

iusticc rc[<rrrn. Tl-rc Ct>nfcrcncc was organizccl and convcncd b1r \(]r! with support and partncrship from
UN()D(-, fDLq l(J-l(cnya, IiU, IJN[, Iicluality Norv, Rcpricvc and Justicc Dcfcndcrs. ,\ dctailed list
of thc (,onFcrcncc participants is givcn in .,\nncx 5.
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3.4.7 Enhancing Human Rights through Alternatives to Prosecution

It rvas rcsolrrccl that all act()rs ir-r thc crimina.l ir-rsticc s)rstcn-I, partictrlarll, thc policc ar-rcl rhc I)ircctor of
I)ublic l)roscctttiotrs, rvill t-naitrstrcat-t-r altct-nativcs t() pr()sccution to cnhancc hurnan riglrrs in tl-rc criminal

iusticc svstcln. Othcr aectrcics rvill su;l;rort thc lr;rtalic of altcmltivcs t() ir.n;rrisonnrcnr l>r' cstabIisl-rir"rg

strllctrrrcs t() supl)()rt thc trsc of such altcrn:rtivcs.

a

:
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l\ight to l!i: Ilor. Jnslice Isaac bnao/a, CBS' [ilge oJ tlte StQrente Corrt) Ak Jacinta I'J1aaosi,

OGLYI (Ag. Dtltaty Dirtclor, ODPP), l4r. ft/islta Ongolta (.fsnieTltcttrer, Kabarak Uniuerciry),

nakiry paper />rc.renlaliotu hirg the 2"'t Natioml (.onference ot Cintina/ Jnrtice ReJbrn:

3.4.2 LevengingTechnology to Safeguard Human Rights in the CriminalJustice System

It r,vas rcsolvcd that all actors in the criminal justice system will adopt and up-scale interconnected digital

technology solutions in service delivery. The design and use of new technologies are to be undertaken with
respect for the hurnan rights of pcrsons in contact with tl-re criminal justice system, including the right

to a falr trial, due process, non-discrimination, equaliry and equal protcction before the law The NCAJ

was rasked ro coordinate lobbying and mobilizinq resources to suppott tecl-rnology, especially in ensuring

relevant interconnectedness acfoss institutions.

3.4.3 Promoting Accountability to Ensure Free and Fair Elections

The state actors rvhose mandatc includes enforcerrrent of electoral offences, particulady the IEBC, ODPP,

NPS, National Cohesi<;n & Integration Commission and Judiciary, agreed to enforce accountability for
electoral offences to ensure frec and fair elections. Appropriatc interventions rvere to be prioritized ahead

of the general election that 
"vas 

to bc hcld in August 2022.

' Iligh hacl palel disurriar ot tlte Intersec/ion bchvee n tlte Crininal Jrctin S1sle n and lhe C)tneral l::/ections dtrittg the ConJerence. Ilron /ef/ is ',

Dr Saurel Kobia (Cbairpercoq NCIIC), Dr. I:red Malianq'i EGI-I ((.alinet Sccretary, Minis/r.'1 of Inteior and Coordination of National 
I

Couenwent), fJor. Jrctice A4artlta K. Koonq IzGI I (tbe Cbief Jtmice ds Chairpenon of I\iCA.l), A,Is. ]vlary lVaiagt (CEO Victint

Protectiott Board) Mr. lYafrla Cltefukati (Chairperson, IIIB() ard llon. I-ad1 Jnsticc Njoki I''ldary'n [dge of lhe J'aprente

Adruini.rtration qf J u rtice Annual l?.cport 202 I -2022

i,



3.4.4 Safeguarding the Rights of Vulnerable Groups in the CriminalJustice System

At the Conference, it was tesolved that all agencies will be mindful of the unique barriers in accessing
justice and particularly the challenges faced by children, SGB\r victims, and other vulnerable groups in their
intcractions with the criminal justice systcm. The agencies agreed to put adequate measures to safeguard the
rights of r.ulnerable persons and ensure the criminal justice slStem is responsivc to these particular groups.

3.4.5 Rights-based Approach to Sentencing

At the Confcrencc, criminal justice agencies, particularly thc Judiciary, the Dircctor of Public Prosecutions,
the l(enya Prison Service, and the Probation and Aftercate Service agreed to adopt a rights-based approach
to sentencing and managing offenders. z\gencies will encouragc thc use of non-custodial sentences in all
appropriate cases.

3.4.6 Addressing Corruption within the CriminalJustice Sector

At the Conference, the NCAJ agencies resolved to adopt a zero-tolerance approach to corruption and other
unethical conduct, and depkrl, adccluate internal mechanisms to 6ght coffuption within their rank and file.

I . , . ,r.rnft:,,:ce:,1 
ktn. I')urcis Andali (C/:i(' lVlagifate), Hon. Jrr.rtice Geor.qe Orlur.ga ]n,lgt q/ the (ourt o.l' lppeat), 

I

A'1r. (/enrcil Okuh, OGIV (Dcprr4, Director Prohation d: lfiercare Seruins), lk 1"./s1 Sainru ft:xccutiae Direc/or - ICJ-Keq,a),

L4r. Petur Onkt (Fottnrler, Cinn i Poa) and [ [on. Jrclice ltrka kanru (tdg q/' t/xt C)onrl af ,4ppcul)

3.5 Monitoring and Research in the Criminal Justice System

3.5.1 Assessment of Conditions of Detention

In Novcmber 2021., the N(-CJR conducted a tegional visit to Turkana (-ounty ro engagc rvith agencies

and stakcholders in tl-rc rcgion and assess thc conditions of detcntion facilitics. Thc tcam rvas able to visit
thc Prison, Policc Stations, and Courts. Through the engagcment with stakeholders and assessment of the
detention facilities, the team was able to observe, identify, collect and recommcnd solutions to seal barriers
that impcde the efficient functioning of the cdminal justice systeln and assess institutions'compliance with
human rights standards.
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The challenges observed included inadequate access to legal aid services by accused Pefsons and measures

to protect r,,ulnerable pefsons in detention. Furthel, long-d.istance and poor road nerworks between agencies

such as the courts, prirorr., police stations and childtent institutions, hindered effective management and

processing of suspects and accused persons contributing to lengthy trials' The opportunities for training,

ctpacitybuilding, and continuous professional development were also few and inconsistent fof actors acfoss

all instirutions.

i,Menbut of NCCJR erryaging tuitlt prisone n at tlte ltdtvar Pritori V.*y1 9i,,ra 
kdns o regonal ttisit in Nouenben 202 !'

3.5.2 Baseline survey on the Manifestation of state Regulated offences

The Survey was done in Kisii and Meru counries due to a high number of offenders in custody resulting from

the enforcement of State regulated offences. The Survey was a forlow-up ro the NCAJ Audit Report on the

criminalJustice system (201,7) findings. The Audit had identified the need to review the punishment of State

Regulated offences through the use & .r.todial senrences considering that it resulted in the criminalisation

of livelihoods, particulaa| ro, small-scale and informal traders. The Survey collected views from the public'

the counry Inspectorat" T.u-r, the county Directorate of Public Health, I(enya National chamber

of commerce and Industry, The oDPP, co.rrrty Based Activists, Members of the county Assemblies'

Directorate of Liquor Licensing, the National Police Service, an<l County Executives in charge of Trade'

The Report recommend. ..rhorr-.i.rg public participation in formulating county by-laws, continuous training

of county officers on human right{ and establishing county inspectorate oversight authorities'

3.5.3 Status Report on Persons with Mental Illness in criminal Justice system

From the first contact with the porice through to disposal, challenges exist regarding the criminal iustice

system,s fesponse to mental health issues. For exampl", -oty Pefsons fail to access mental health tfeatment

once they enter the criminal iustice system after committing a crime or acces-s Psycho-social suppoft as

victims. The Report reviews laws and policies that govern p.r.ors with mental illness within the criminal

justice sysrem, the gaps and challenges in practice, oid orr.rr.s the detention conditions for offenders with

mental illness. The Report ,lro corrtiirr, , i^ft of recommendations for reforming the criminal iustice system

and enhancing access to iustice for persons with mental illness'
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3.5.4 Research in the Criminal Justice Sector

The National crime Research Centre (NCRC), a crucial actor in the crirninal justice secror, is mandatedto research diverse aspects of crime to aid other agencies in rnaking informcd decisions and ultimately
reduce crime' Dufing the reporting period, NCRC conductecl r.arious crime research studies with important
rccommcndations for the (JS. Thc highlights of somc of the rcsearch work by NCRC are highligh,.d h"r.
bclor.v.

Criminality in kryya in t/te Context of tbe Couii-|9 Pant{emic in Kcryya - The study aimed to cstablish the crimes
that cscalated during the (-ovID-19 pcriod. Iiurthcr, it sought to look at gcndcr-base<i violcnce, violarionsof children's rights, and the forms of gul child disempo,r.r:rr",rr; ancl identi$, victirns and perpetrators of
critnes during the CovID-19 period. Thc stucly found thar rvomen and childrcn wcre most affc*e<i during
the pcriod' The study rccommendcd for county-specific crimc prcvcntion stratcgies bi, agencies within the
National Sccurity Scctor for individual counties. T}cre was also thc neccl for Narional Sccurity r\gencies to
collaborate with county governments to address cr.ime in dmes of pandemics.

Public Pernptions and Expeiences on the Access to CininalJustice in Ken-ya-The study assessed tl-re knowledge levelsof thc public on access to criminal justicc. [iurther, it sought to cstablish public pcrccprions and cxperienccs
on thc effectivene ss of thc cfiminal justicc actors. The study recommcndcd that criminal justice actors ought
to make corruption prcvention a standing aecnda in their opcrations ancl rcducc case dclays in processing
ctiminal mattcrs.

Tbe Prohhn of Human'l'ral/ickingin Kerya - Tl-re stucly sought to cstablish thc prcvalent ancl prominent rypes
and forms of human trafficliing, idcnti$, thc victirns ancl pcrpctrators 'f human trafficking, cxamine the
factors contributing to human trafficking and cxamine the modcs oF operation of human trar6cking. Trre
study lsgornmendcd thc necd for strengthencd countcr-trafficking law enforccmcnt to reclucc the confidenceof actual and potcntial hurnan traffickcrs to ensagc in the crime. Therc is also thc nccd to economically
elnpowcr socicty and cspccially the vulncrablc yor-rth. Also, cffecdvc partnerships among stakeholders
involvcd in countcr-trafficliing, awarencss cleation on human traffickir-rg and improvir-rg the capacity of
organisations and public oFficials handlins human trafficking arc crucial.

Iilservhcre, ICJ I(cnva conductcd a study on thc cost-benefit analysis of legal in thc contexr of legal aid
scrviccs' Thc studl' focuscd on thc policy and instituti<>nal framewr)rlis, salicnticgal aid issucs, risks associated
rvith providing lcgal aid scn'ices, and Lccclmmcndations for monitoring and 

"rrol.rati,rrr. 
A kcy fin<Jing from

thc rcport was that if the government invcstecl one billion I(enyan ,t-rilllng, in legal aid, thc bcnefit to the
cconomy rvould bc rvorth tl-rirtccn billion I(cnynn shillings.

3'6 challenges and Recommendations on Efficient Administration of criminal Justice

3.6.1, Challenges

Thc criminal iusticc systcm faccd challcnscs that hindcrcd the cfficicnt administrarion oF criminal justice.
Somc <lI thc challcn{res that wcrc cncounterc<-l riurinq thc ycar un<]er rcrricw rvcrc;

Inadcquatc funclins advcrscly affcctcd thc full rcalisation of thc agcncics, mandatcs.
Incidcnts of intcr-agcncy conflicts in intcrprctins conflicting or unclcar r.les.
Poor rclations bcnvccn the public and somc justicc scctor cmpkrvccs affccted scrvice delivcr),.
Delay in cJS Proccsscs notably investigations, prosecution ancl frcqucnt adjournment of cases.
Slorv uptakc on the use of alternadves to prosecution and altcrnadves to trial initiatives.
Rising c<lngcstion of prison facilities occasioncd b1,, among otllcrs, lo,uv infrastrucrure developmcnt, high
bail and boncl tcrrts, inadc<1uatc uptakc to altcrnativcs from imprisonmcnr, espccially for pctty offcnses.

l.

ii.

iii
iv.

vi.
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vii. Reluctance of wirflesses ro testify, rvithdrarval, farigue, intimidation, inadequate resources and amenities

to facilitate and protect rhem, and getting vulnerable rvitnesses to testify.

viii. perceptions and incidents of corruption in ctiminal iustice institutions coupled with filing of numerous

applications caused delays in completing cortuption-related cases timely.

ix. Low uptake of technology and interlinkages in the CJS institutions.

x. physical access to CJS institutions remains a challenge, more so in the marginalised regions of the

country. The distance between some police stations, detention facilities and courts is vast.

Xi. Low access to legal aid services espccially for vulnerable offenders.

xii. Inadequate access to psychosocial support and counseliing services for victims and offenders.

3.6.2 Recommendations

To address the above challenges, the NCi! will continue to coordinate diverse policy,legal and adrninistrative

reforms and lobby for partnerships for the agency driven initiatives. The coordination will require support

and partnership from other GOI{ agencies, development partners and CSOs. The interventions will include

but are not limited to;

i. Lobbying for increased budgetary allocarion to, among others, facilitate investigations, prosecution, trial,

witness facilitation, legal aid, custodial services, rehabilitation and aftercarc services, construction of

physical facilities, and acquisition of technology.

ii. Raising public awareness of the mandates of players in the CJS to enhance stakeholders' collaboration

and coordination for effective iustice delivery.

iii. Speeding investigarions, prosecution and trial of cases. Individual agencies will also put-in measures to

reduce institutional delays that lead to unnecessafy case adiournments.

iv. prioritising case backlog reduction is crucial. AII NCAJ agencies to effectively and timely play their role

in resolving delayed cases.

v. Undertaking joint training for ctoss-cutting criminal fustice issues.

vi. Imposing reasonable bail/bond rerms and using diversion, plea bargaining and non-custodial sentences

on Petty offenders to ease congestion in prisons'

vii. Increasing sharing of of6ce space to accommodate other agencies within the CJS.

viii. Enhancing rwo-way information sharing with the public'

Adruinistnttion of .lntia Anntral Rcporl 2021 -2022
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CHAPTER 4: PROGRESS AND REFORMS IN CIVILJUSTICE

4.1. Introduction

CivilJustice is a branch of larv that deals with rcsolution of disputes bet'uvecn individuals andf or organisations,

to achieve a fair solution rvhen they have been injured or harmed due to another person's negligence,

recklessncss, or malpracticcs. It is a system that allows onc to hold others accountable for their actions.

Civil justice has three components namely tl-re institutional component, the professional component, and

the procedural component. In I(cn),a, the critical actors in the cirril iustice s),Stem include; the Judiciary, rvho

resolvc or adjudicate disputcs 'uvhen they arise, thc Attorncy General, rvho lcprescnts the govcrnment in
all civilcases as stipulated in section 5(1) (i) of ,\ct. No.49 of 2072, other State actors as well as non-state

actors, rvho operate within the various mechanism of adminisuauon of justicc. Ultimately, the intention is to
ensufe that the cittzenty,rvho are the claimants and/or thc rcspondents in any civil claim, can access justice

effectively and promptly.

This chapter providcs the progress, achievements and refotms undertaken in all the facets of the

administration of civil justice in I(enya in IrY 2021,/22. The chapter covers the administration of civil
justice through the dispute resolution mechanisms utilised in I(enya under the NCAJ mandate to coordinate
effective administration of justice bctween the various stakeholders. Administration of civil justice in I(enya
is done through litigation, alternativc dispute resolution and complaint and investigation mechanisms.

4.2 Progress in Administration of Civil Justice

As part o[ its functions, the NCAJ directed its focus on refolms to address the challenges and emerging

issues in the administration of civil justice to complement the various activirics undertaken in the criminal
justice secror and other areas. Thc Council established a Working Committee on Civil Justice Reforms to
spearhead this. The Working Committee is chaired by the Hon. r\ttorney General with membership from the

Judiciary, Council of Governors, Asset Recovery Agency (ARA), Ethics and Anti-Corruption Commission
(EACC), National Legal Aid Service (I{LAS), I(enya Human Rights Commission (I(HRC), I(enya Law
Reforms Commission (I(LRC), Law Society of I(enya (LSI9, National Environment Management Authority

OJEMA), Chartcd Instj.tute of Arbitration and National Land Commission Q'JLC), with NCAJ Secretariat

being the secretary to the Committce. The Committee has a three-year tenure and a quartedy reporting
mandate to the Council.

4.2.7 Achievements in Civil Litigation

Litigation is the prirnary mode thror-rgh rvhich civil justicc, as pcr r\rticle 159 of the Constitution of I(enya
2010, is administered, through courts. Individuals and cntitics seeking civil dispute resolutions have to
ordinarily file their cases in the courts established undcr article 162 and 769 of the Constitution of I(enya
and subiect thereto, by the enabling statutes enacted by Parliamcnt. In the financial year undcr review, a

total of 77(t,561, civil matters werc filed, 102,081 mattcrs were resolved and 409,1,52 matters'uvere pending
comprising amon{r othcrs, conslitution petitions, commercial matters, arbitration disputes and family
disputes.

A. Civil Litigation in Superior Courts

The superior courts consist of the Supreme Court, the Court of Appeal, the High Court, the Employment
and Labour Relations Court (ELRC) and the Envilonment and Land Court (ELC). Besides appeals, these

courts have orisinal jurisdiction on somc cir,il matters. TheJudiciary has, over the ),ears, received civil matters

filed in an increasing trend in rvhich thcy have managcd to resolve. Still, there'uvere also pending matters

that accrued from each financial ),eal burdening the administration of justice. Notably, horvever, measures

werc put in placc to reduce the number of pending cases by inr.,oking alternative dispute resolution (ADR)

mechanisms by the courts. In the superior courts, 29,206 civil matters wcrc filcd, 30,357 were resolved and

107,855 were pending at thc end of Iry 2021,/22.
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Figure 10: Trend of civil litigation in superior courts, FY 2015/76 - 2027/22

F'igure 10 shows that cases filed declined marginally betwecn the IY 201,5 / 1,6 to 2079 / , followcd by a

slight incrcase up to the end of the period under rcvicw. The pcnding civil cases havc not becn incrcasing
given that the clcarance rate of thcsc cascs has been siight\, above 100 pcr ccnt, as illustrated in Tablc 11.

Table 11: Civil litigation in superior courts, FY 2077 /18- 2021/22

Court Type

70

Suprcmc (}rurt

Court of Appcal

High Court

ELR(l

E],C

A11 superior
Courts

oh Change20/27
to 2l/22

-130h

ao/
L /O

_300h

9'/o

50h

200

1,30h

450/,

-1.4o/o

21,oh

1330h

_15%

32%

440/o

220h

77%

510

-7%
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From Table 11, the demand for justice in supelior courts depicted by the number of 6led cases increased by

1.7 per cent befweenFY 2020/21 and 2021/22. Also, there was positive growth in the number of resolved

cases, depicting the supply of justice, by 51 per cent o\rer the same comparative pcriod. Overall, the pendency

of civil cases was reduced by 7 per cent berween the FY 2020 /21 and 2021. / 22 for the superior courts.

The courts continued to delivct landmark judicial decisions with immense julisprudential value in settling

important consriturional and legal questions that affect civil fusticc. This report has not provided detailed

information, but a few overarching highlights have been given. From the SOJAR 2021/22, the courts

pronounced themselves on whether I(enya is a Unitary or Federal State, the bearer of the responsibility

for the progressive realisation of human rights under the Constitution, and the applicabiliry of the Basic

Structure doctrine in l(enya. The courts also addressed tl-re question of 'uvhether the Marriage Act of
201.4was discriminatory and unconstitutional regarding the dissolution of civil marriages. The courts also

addressed the question of whether or not members of a company's Board of Directors should be classified

as workers in the context of employment and labout relations disputes. Concerning commercial justice, the

courrs concluded that tithes, frec-rvill donations and other offerings made to churches and other religious

instirutions are not taxable income and hence are not subject to taxation. Regarding environmental justice,

the courrs ruled that applicants seeking remedy for a violation or threat of violation of the right to a

clean environment do not need to show that any person has incurred loss or suffeled an injury undet the

Constitution.

B. Civil Litigation in Subordinate Courts

Within the subordinate courts'system, Magistrate Courts, Small Claims Court,I(adhis Court and Tribunals

exist. The small claims courts were established under the Small Claims Act 201.6 to create a framework for

expedited resolution of small value claims. For persons professing Islamic faith, I(adhis' Courts have also

become very critical in applying Islamic law in matters relating to personal status, marriage, divorce and

inheritance. The advantage of dispute resolution through tribunals is that they are cost-effective, timely in

terms of the duration of adjudication and rely less on procedural technicalities, thereby facilitating litigants

to have matters resolved less formally. Moreover, they help divert cases from the courts, thus reducing the

workload of the civil court, hence reducing thc case back-log. During the year under revicw, 87 ,355 civil cases

were filed, 71,724 wcre resolved, and 307,297 remained pending in the subordinate courts. Figure 12 shows

a fluctuating trend of cascs resolved between the FY 2015/16 and2021,/22.

'a'EZ-y' 
n "o'242

zo2,g31-Zo r.7a1

289,747

LLs,O42
265

132,083
,786

9 74
403 ,548

-

733
17 55,501

631

Fy 2O75/t5 FY ZOL6/17 FY 2017/1,5 FY 2OLS|19 tY 2OL9/20 tY 2O2O/2L FY 2021,/22

.{FFiled Cases - -Resolved Cases - -Pending Cases

5'ource: NCAJ Anafisis using datafrom various ediliorts 0f ?illrlished SOJAR

Figure 11: Trend of civil litigation in subordinate courts, FY 2015/76- 2027/22
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The civil matters pending at the subotdinate courts havc becn on a stcady increasc necessitating thc
opcrationalisation of the Smali Claims Courts, rvhich will assist in clearing the magistrares'courr cases, rhus
cnhancing access to justice.

Table 12: Civil litigation in subordinate courts, FY 2077 /78 - 2027/22

cotrrt Type cases FY FY FY FY FY oh change 20/21,
handled 2017/18 2018/19 2079/20 2020/27 2027/22 tott/2z

N{agistratc Filcd 84,680 105,720 61,258 17,152 91,748 tgvo
C<>urt

Rcsolvccl 77,88(t 123,3L2 55,972 52,310 86,010 63oh

Penclin.q 204,457 209,313 217,2(t5 245,309 255,734 4oh

Small Claims Ililcd - 7,023 U,503 73toh
Court

Resolvcd - 637 8,226 llg1oh

Pcndinu - 38(t 1,239 221ok

I(adhis Iriled 1,556 8,439 7,207 8,954 9,017 ,t%o

Court
ltcs.lvecl (t,662 (t,250 5,261, 7,230 (t,540 -1oo/o

Pcncling 3,892 6,005 7,817 8,062 10,404 Zgoh

Tribunals Filcd - (t,(t27 5,943 5,335 5,77 4 8o/o

Resolved - 2,527 4,268 3,05(1 8,489 178o/o

Pcnding - 2(t,439 2U,158 30,4U5 22,364 -27%

r\ll lrilcd 92,236 '120,78(t 71,408 92,464 '115,042 24yo
Subordinatc
Colrrrs ltcsolvccl 84,548 1.12,083 (;5,501 (r'j,./3'J 109,2(t5 71o/o

Pcncling 20f1,349 241,151 253,240 284,2+2 289,141 2,yo

,\'ource: Pth/i.rltul .tO.lAl\, - c0ilrl )t)tt.r ttot it exi.rtelt

ln tlrc subordinatc c()urts, litigation dcmand incrcased l>y 24 ytcr cenr berween the liY 2020 /21 and 2021 /22.
r\lso, the supp\ of justicc depictcd by thc rcsolution of cascs was 71 pcr cenr o\rer rhe samc compararive
period. Overall, thc pcndency of cirril cases in subordinatc c()ul'ts incrcascd by 2 pcr ccnt bctrvecn [,Y
2020/21 and 2021/22.

C. Civil Cases Processed through the Attorney General's Office

Thc mandate of the Civil Litigation Departmcnt under thc Statc I.aw ()fficc (SLO) is drarvn from Article
156 (4) (b) and (c) of thc (-onstitution and Section 5 (1) (, and (y) of thc Office of the i\ttorncy Gcncral
,\ct. Thc l)epattment rePrcsents thc national government in court on all civil and constirutional mattcrs,
arbitration and other forms of altcrnadvc disputc rcsoludon such as mcdiation, ncgotiations and adiudication.
It also rcPrcscnts thc national gor.erntncnt in matters bcfrrrc forcign courts and tribunals. Thc Departmcnt
furtl-rcr conducts lesal rcscarch and adviscs llovcrnrncnt ministrics, departrnents and statc a{rencics in all
lcgal mattcrs.

The ()ffice of the Attorney General and l)epartme nt of Justice plays a critical role in the aspect of access
to justicc in the civil justice system and is a pivotal statc actor in the reforms agcnda noting the crucial role
played by othcr statc and non-statc actors in the civil iustice. Thc Statc Law Officc is a civil justicc acror and
has thc Attorncy (icncral sitting at thc Council. Table 13 sl-rorvs thc number of civil cascs filcd, proccssed
and concludcd in thc ltY 2021/22.
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Table 13: Civil cases handled by the State Law Office, FY 2027/22

, iiTgmts_.,.,

Pending cases

501 6

1365

2064

904

1144

2861,

361

2810

2819

60

4122

23,586

State Law Office

Nairobi (readquartcrs)

Mombasa

Malindi

I(isumu

I{akamega

Nyeti

Meru

Embu

Eldoret

I(sii
Machakos

Nakuru

All Stations

Filed cases Processed cases

2,562 1,248

376 229

206 108

315 64

303 1,12

124 42

287 1,22

139 18

365 98

400 46

71 1,1.

306 100

5,454 2,198

.\'onrce: OAG d, DOI

4.2.2 Actttevements in Adoption of Alternative Forms of Dispute Resolution

Besides litigation, the Constitution of I(enya gives centrality to alternative dispute resolution mechanisms.

It provides in article 1,59(2)(c) that in exercising judicial authoriry the courts and tribunals shall be guided by

among orhers, the principle that "alternative forms of dispute resolution including reconciliation, mediation,

arbitration and tradirional dispute resolution mechanisms shall be promoted". Civil justice actors within
the NCAJ have embraced ADR mechanisms when receiving complaints and processing the same through

investigauon to adjudicate civil disputes. NCAJ has identified the progress, supported and encouraged the

various agencies in the utilisation of theil diverse dispute resolution mechanisms within their agencies. The

NCAJ actors addressed this provision in the following ways.

a) Use of Alternative Justice Systems (AJS) and Court Annexed Mediation

For the Judiciary, the dcfining spirit of the'Social Transforrzalion thrttugh Access to Juslice' saw it facilitate the use

of Alternative Justice Systems (AJS) to offer an approprtate and effective system of justice. The Judiciary,
through the National Steering Committec for the Implementation of the AJS policy, continued to promote

and protect AJS across the country. Thc Judiciary held the 6rst r\lternative Justice System Conference in

June 2022, dubbed 'social transformation through access to iustice'. During the Conference, the role of AJS

in accelerating social transforrnation through access to justice'uvas discussed by the various state and non-

state actor. 'Ihe Conference brouqht togcther AJS practitioners, justice system partners, state and non-state

institutions, academia, and students to engage in a structr.rred national conversation on justice following

the purpose and principles of tl-rc Constitution and for the bcnefit of the peoples and communities of
Kenya. In addition, rwo major AJS suites werc opcncd in I(ajiado and Nakuru counties respectively, further

strengrhening AJS mechanisms and bringing justice closcr to thc pcople. Over 1200 stakeholder were

sensitised on operations of the court in various jurisdictions.

Anothcr ADR mechanism employed in the administration of civil jusuce is thc adoption of court-annexed

mediation. This is a form of r\DR whereby cascs brought to court for litigation are referred to mediation

for possible settlement. On account of thc mcdiation process being harmonious, people in disputes that use

the process can maintain their relationship after thc dispute is settled. In the reporting period, the Judiciary
implemented court annexed mediation (CAI\! as a form of diversion of legal disputes rvhere 962 matters

were serded through this method, resulting in I(Sh 2,71.9,806,023 being released back to the economy. In
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the period undcr revierv, the iudiciary rolled out the (lr\I\t in I(ericl-ro and Trans Nzoia larv courrs. Thc total
value of the subf ect mattet of matters re ferred to mcdiation was approximately KSh 2 billion, rvith the value

of matters settled being approximately I$h 554 rnillion. The NC;! members and stakeholders embraced
ADR in internal conflicts to reduce liugation cascs.

b) Encouraging the Use of ADR and Enforcement of Arbitral Awards

Under sccti()n 6(1) of the Arbitration ,\ct, thc court may stay thc proceeding and rcfcr the parties to
arbitration in cascs whcre the mattcr is a subject to an arbitration agreemcnt. Under scction 10 of thc Act,
no court shall intcrvcne in rnatters gclrrcrncd by the z\ct, exccpt in situations enumcratcd thcrein. Moreover,
whcrc thcrc is an arbitral award, it shall be rccognizcd as binding and, upon application in writing to the
High Court, it shall be cnforced as if it wcre the dccrce of that court (sccti<>n7(2) of the Arbitration Act).

During the reporting pcliod, courts continucd to stay proccedings to facilitatc arbitrati<>n in cases rvhere
there wcre arbitration clauses in contracts. Iixamples includc in Ma.rhack Kihunla Kaburi d: i othcrs u Kiruhi
Kamau dv 5 others 120211cI(LR, Earomec Inlernational Lirnited u Shandong'laikai Power Engineeing Conpanl
Limited (Civil Case 8527 of 2020) P0211 KEHC 93 (KLR) (Commercial and Tax); and Cape lToldings l-.imited

r Slnergy Industial Crcdit Linind (Application 5 (tr007) of 2021) 120211KSFIC 4 (KLR). In thc abovc cases,

the lcarned jud.qcs rcasoncd that the ncccssity of stay of procccdings ariscs 'uvhcrc thc parrics have a valid
arbitration agrecmcnt and upon a disputc arising on a matter covercd by thc same. Undcr Scction 6 of the
Arbitration Act, i[ one party gocs to court over a breach, the otl-rcr party may apply for stay of procecding to
givc cffcct to thc arbitration agrcement bcfwccn themselves. Gcncrally, this is intended to cnsure the timely
and cfficient administration of justice.

c) Arbitration of International Disputes

The Office of thc r\ttorncy Gcneral adoptcd thc use of mediation, arbitration, adjudication and ncgotiarion
t<> rcsolvc disputcs thcy rverc involvcd in. Morcovcr, the Intcrnational I aw Dcpartmcnt and thc Civil
Litigation Departmcnt in the Statc Law Office was involved in deFence of international arbitration cases

asainst the govcrnment of I(cnya. The succcssful dcfcnce of thcsc arbitrations rcsultcd in savinss to rhe
cxchcclucr as follorvs:-

Cortec IC.\'ID Arbilration rvas a USD. 2,0(X) million claim against I{cnya, which I(cnya rotally prevailed.
This rcprcsents a saving of approximatcly KSh 2(X) billion;
Kinangop ICC Arhitralion was a USD 310 million claim against I(cnya which I(cr-rya totally prcvailed.
This rcprcscnts a saving of approximatcly I(Sh 31 billion;
KIitllACO LCIA Arbitration was approx. Iluro 55 Million Clairn against I(cnva, I(cnya knockcd off
over Euro 37 million and interest from the claim. This represents a saving of approximately I(Sh
4.181 billion;
GDC LCIA Arbilration 

"vas 
a USD 2.7 million claim against I(cnya where USD 2.5 million was knoclied

off from the claim, rcprcscnting a saving oF approximatcly I(Sh 250 million.
lValAm Ener.gy Inc ICJ'ID Arbitration was a USD 339.6 million claim against I(cnya. The claim rvas

dismissed in its cnti,t'cty rvitl'r the claimant ordcrcd to bcar orvn lcgal fccs and expcnscs and all costs of
tl-rc arbitration, yiclding a saving of approxirnatcly I(Sh 37 billion.

d) Adoption of other Alternative Forms of Dispute Resolution

Thc (-ommission on Adrninistrative Justicc (CrU) assistcd thc applicants in acccssing thc information hcld
by public officcrs tndf r>r institr-rtions to furthel thc right to acce ss information undcr r\rticlc 35 of the
(-onstitution. The (lommission receivcd 3,894 complaints. Out of these, 2,093 cases were rcsolved while
1,801 complaints rvere ongoing at inquilies, investigations, summons, noricc to shorv cause, ADR and
dcterminations. Thc Commission also conductcd Ombudsman Masbinanz forums and rcached <x,cr 433

a
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a
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During the review period, the l(enya National Commission on Human fughts (KNCHR) handled a total
of 1,898 complaints, which included a screening of 1.,044 nerv petitions, inquiry letters, telephone calls

and errail correspondence. The follow-up actions involved corresponding with relevant respondents or
institutions, preparing legal opinions, and prepadng parties fot r\DR and case file reviews. The complaints
received rvere addressed through the legal advice, preliminary inquilies, and referral of non-admissible cases

to other partners for inten entions. [iurther, 41 cases were admitted for further investigations on r.arious

categories of rights and reports with findings and recommendations were prepated. Whete violations were

established, appropriate redress measures r.vere taken.

The National Land Cornmission (I..TLC), operationalised the land acquisition tlibunal. The Commission,

received 3,663 historical land injustices claims 1.26 rvere heard and determined. Of thc determined cases, 35

were challenged in court, and others are processed at various stages. The NLC received 4,000 complarnts

processed through ADR mechanisms. At the end of the period under revierv, the NLC was handling2,925
court cases in the Court of Appeal, ELC and magistrates courts across the country.

4.2.3 Institutionahzation of CivilJustice Court IJsers Committees

The CUCs are the optimal site for citizen service delivery and justice sector institutional transformation.

Public participation in cir,il justice was enhanced by creating CUCs dealing with civil matters. They support

thc function of the entile justice chain in the various court stalions, facilitate the functions of the NCAJ

and ultimately ensure a coordinated, efficient, effective and consultative approach in the administration of
justice. The NCAJ coordinated the effective administration of justice through robust CUCs engagement to
bring synergy in ensuting effective delivery of justice.

During the period under review, NCAJ launched the Commercial Justice CUCs. These CUCs were fully
operationalised in Nairobi,ICsumu, Mombasa, Eldoret and Nakuru.

+)
-(

I l-,aunch oJ' Conmercial Justin Sector Court User.r Cotuntittee.r on / 5't'Jrne, 2022. Front row left to right: Ms. Faitlt Odhiartlzo,

Vice President llK, Anne Aruadi, Cltief Registrar of the Judiciary aud Secretary NCAJ, H.E. Gouernor James Ongwae ,Vice

Cltairman Counci/ of Oouernors, Hon. Jutice Martlta Koonte, EGH, Cltie.f lrctia dv President of the Srrprente Court of Kerya dt
Chairpercon, NCAJ, LIon. I-ad1 Justice Lydia Achode- PrincipalJudge Higlt Coart, Hon. Dauid Osianl the ChieJ Adninistratiue

Secretary.for the Ministry of Indr.rtria/iqation, Trade dr Entcrpri.re Deue/opntent, Ms.'Ibrua Mugad7a Coantry Director IDLO,

I)r. Moset Marang'a - Executiue Direclor, IiCAJ
_t
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Irurtlrcras partof this proccss, the Hon. Chief Justicc, launchcclthe ELC CUCs on 14'r'March, 2022.The
event took place in Nairobi. Those in attendancc wcre the Ministry of Lands and Physical Planning, Ministry
of Envilonment and Forestry and the I(enya National l-and Commission, who are key stakeholders and was
premised on NCAJs efforts to strengthen the LandJustice Sector. Similady, ELC CUCs were launched and
operationalized rn 37 court stations coverins 36 countie s. Detailed information about CUCs are prorrided in
Chaptcr fivc.

/{r,

laanch of Enuironncnt and Lttndjastice CUC.I on 14il March, 2022 in I''lairobi. l1'ront rou left to right:

Mr. Oh l-ltonke,'I'he Aruhassador of tlta llrryal l)anith Flnhassy in Nairohi, Mr. IQiako'l'ohiko, L:GLI, The Cabinet .fecrctary,

Ministry of Enuironmenl d2 Forestry, Hon. Jastice Martha Koonte, EGH, Chiqf .fuslin ds Pre.rirlent of the Suprene Courl of
Kulya d: Cbairper.ron, NCAJ, Ms. Izida Karoney, I':C11,'I'lte Cahinct .fecre/ur1,, Ministry o./. I-anh dz Phlsical P/anning,

Hon. Juslice .fantson Okong'0, -iltc PresilingJuigc, L:LC

I

r\n impottant componcnt of administration of civil iusticc is publiciq, and arvarcness crcarion in thc

iusticc proccsscs. Indeecl, thc neecl for improvcd communication and crcati<ln of arvarcness rhrough public
cducation and information matcrials to r,,ulncrablc uscrs, and thc nccd to enhance public relations by
providing information to litigants on court proccdurcs and processcs to enhancc access to justicc, cannot
bc gainsaicl.

4.3 Legal, Policy and Administtative Reforms in the Civil Justice

A number oF lcgal, policy and administrative reforrns werc initrated during the peliod under rcview in the
civil justice sector.

4.3.'1. Legal Reforms

Thc Officc of thc z\ttornc1, (]cneral and Dcpartment of Justicc (Or\G & DOJ), working alongside the I(cnya
l-arv Rcform Cornmission, dcvelopcd thc Political Parties Primarics Rill2027, rvhich was rhcn passed by
Parliamcnt and asscnted into larv r:n thc 27't'of January 2022.This sraturc provide s thc regulatory framervork
upon rvhich Political Parties Primarics arc conductcd, and horv conflicts arising from thcsc cxcrciscs arc ro
bc resolved, thus strcngthening thc manascmcnt oI political parties and cnhancing dcmocracy.

In tl-re ycar undct rcvicrv, thc National Council on I-arv Rcporting (I(enya Law) submittccl judgcmenrs in
which larv rcform had been recommended to the ,\ttorney Gcneral and the Kcnya Larv Reform (lommission

to drivc tl-rc legal reform process. I(enya I-aw also continued to rcport judicial opinions containing pcrtinent
pronounccmcnts on legal and administrativc rcforms.
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-11 4.3.2 PolicY Reforms

Entities rvithin the NCAJ deveroped policies that support civii iustice by reducing conflicts and, when they

arise, ensuring that they are addressed "rr".,itt"ty 
n"i "ffitit"ay' 

ro enhance a:c-ess to iustice' oAG & DoJ

lifted the moratorium on the registration ,rf ..ligior* institutions on the 13',r'June, 2022, after successful

negotiations beftveen the various stakerrolders i. tr-r" rerigious sector and the ol\G & DoJ and Ministry of

Interior and co_orclination o[ Nationar Go'ernment. The moratofium had bcen issued on201'4 to curb the

aueged illicit activities of cerrain rerigious institutions. in lifting the moratorium, it was agreed that religious

institurions rvould rr. J1..r"d to rJ", developcd by the oAG & DoJ before registration'

During the reporting period, tl-re commission of A<rministrativeJustice (cAl: initiated the develop,ent of

rhe Access to Information Regulations ro provide a framervork ior public officers/insritutions to share the

information they hold to the public. The commission also commerr.".l ,h" formuration of the Invcstigations

procecrure l\{anuar to guide thc procedur" of ,yrt"*ic invcstigations carried o-ut specific investigations; and

formulatecl the draft cAJ Reference lvlanual for Desigrrirrg *d Devclopinu County complaints Handling

Mechanisms. The manual is .esigned to guide county Go.,.r.*"nt. i., de.'eit'ping thei-t- co-11t1r1ts 
Y:,111:

mechanisms, thereby cnhancing 
^ccess 

io iustic.. Th. .rrrtprrts thetcfrom will assist the NCAJ agencles ln

having a clcar 
".rd 

.rfi.i..rt mechanisms of handling complaints within the public sectof'

The NCLR under oAG & D() devcroped polici"lorrd. strategies that rrave 
.enhanced 

the administration

of civii iusdce. one of the policies i, th" corrflict Resorutio. 
"poli.1,, 

which is designed to ensure that all

potential c.nflicts of interest are identified and addressed in an appropriate, timely manner' The Public

participation Policy, provides th9 flmlwork for the manage-t"t u"i coordination of public parricipation

in the regisrative pro..., torvards the fulfirment of tr-re constitutional require,ent on citizen engagement

in de'eropmenr and governance process in Kenya. Further, the whistre-blowers policy that is intended to

encourage and enabrJstakehorders and membcrs of staff to raise legitimate concerns through thc established

The probation and After carc Serviccs developcd the child and Youth Jusdce Strategy to standardise the

managemcnt of children and the youth. To 
".rr-rnrr." 

efficient administration of family disputcs, Equality

Now partnered with the iudiciary and provided tccrrnical assistance by attaching legal persons in the Family

Division ancl constitutional and Human fughts f)ivision o[ the Higl-r court of I(enya'

4.3.3 Administrative Reforms and Initiatives by Specific Agencies

channels within law.

I(cy playcrs in the NCAJ havc unclerraken mcasufes to cnhance disscmination of information pubricly to

irnprovc access to civil fusticc, for instance:

A. The JudiciarY

within thc Judiciary, the defining spir-it of thc '.s'ocial'fransfornation throtgb Access lo -lustice' saw it facilitate

the use of Alternative Justicc systems (z!S) to offe' an appropriate anJ effective t{t-t:T :l i"::::-th"

Judiciary, through the rtatbnar Steering io,,-itt"" for the I-pl"-".rtation of the AJS policy, continued

topromoreandprotectrlSacros.,h.to"'try'TheJucliciarl'heldthefirstAlternativeJusticesystem
confcrcnce in June 2022, dubbed 

,,Social Trn.rrior-odon Through Access to Justice"' where the rolc of

AJS in acccrerating social ffansformation through acccss t., irsticJ rvas discussla r,y the various state and

non_srarc actofs who shaped the de'elof-".rr"nrr<l implemenrarion "t :T-1J,1 
policy' The conference

brouglrt together AJS practitionefs, iustice' System P^::i":: statc and non-State institutions, academics, and

students ro engage i., o ,tr.r.t,rred nadonal conversation on iustice following the purpose *1li':t]*:t tt

the Constitution and for thc bcnefit of the peoplcs and communitics of I(enya. In acldition, two ma|or AJS

suites rvcrc opened in I(ajiado and Nakuru .,rrrrri., respectivery, further strengthening AJS mechanisms and

bringing iustice cr.ser to the people. ()ver 1200 stakeholder werc sensiriscd on operations of the court in

various iurisdictions.
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To reduce thc p*rximity of courts to less than 100 kilomeffes, tl-reJudiciary establishecl and operatio.alisedthe I(apenguria Law Courts in ltbruary 2022. The court of Appeal operadonarised its I(akamcga sub-Registry and held its inaugural court ci'cuit in March 2022. Thecourt of r\ppeal further established fourother sub-registries at Busia, Meru, Garissa and I(sii. The High court op.rutiorr^lised three sub-registriesat I(apsabet' IClgoris and I(apsabet' This is an administrative reform, for it is clouble- headed as its benefitsand enhanccs access to iustice in both criminal and civil sphere hence an enabler of Article 4g of theConstitution of l(enya ,2010.

The ELRC sub-rc'qistries atBung<-rma and Malindirvere upgraded to fully flcdgc<J cou*s. The ELC establishedand operationalized thc Iten trl-c court with over 100 riattcrs registered ,rr,l ar, trLC judge duly posted.The Supreme court also established two sub-regist'ies in Mombasa and I<sumu to enable cases 6ling anddefraying the attendant costs of fiiing the same in Nairobi. 
''ru av)urrrLr

Recognising that the Small claims courts cnhance access to justice by expanding the rcach of the formaljustice system to a categofy of claimants previously unable ro access mainstream judicial services for variousreasons' the Judiciary continued to implemcnt its ambitious rollout plan for the scaring up of small craimscourts across the country. Twelve small claims court were cstablished and operationalised in thc Fy atMilimani' I(ajiado, Machakos, Nyc'i, Nairrasha, Nakuru, Eldorct, Kakamega, I(isumu, Mombasa, Thika andMeru as well as one virtual sub- rcgistry. Tivcnty-five magistrates wcre designated as acljudicators in the variousSCC establishecl' In thc FY undc' r'cvicw, thc Judiciary collaborated with the Nairobi Metropolitan Services(NMS) to roll out five small claims courts in I(asarani, Makadara, Dagoretti, Matharc and tmbakasi.
B' The office of the Attorney General and Department of Justice

The office of the ;\ttorney General undert.ok sensitisation in various regions to create awareness on civiljustice among the stakeholders in thc justice sysrem. The Constitution of I(enya strcsses thc importance ofpublic participation 2s a national value and principle of goocl go\rernance. r,", thc citizcns to participateand exercise thcil sovcrcign power cffectivciy o.i .ra.i.rrtly, they must possess the recluisite knowledge,capacitics' and skills hcncc the necd for a sustaincd, stanclarclisccl, and coordinated civic c6ucation prol*am.

C/ti(' .f un Com.rc/,froru OAG b DO.I, ts.tile d c1P) of' tlte Constilulion
lo //te Cotnfit Contrui.r.rioner krinyaga Counly Mr.f iru Nioka

dting t/tc ciaic edtrcalion excrciy on t/tc (onslitution.
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| .\'tatc Comselfron OAG di DOJ conducting ciuic education to ruembers of the phlic in the FY 2021 / 22. I

The sensitization exercises wcre conductcd in 12 counties'uvhere the target group were the opinion leaders

(ryurnba kumileaders, youth leadcrs, women leaders, religious leaders and communiry-bascd groups) and the

National Government Administration Officers (Counry Commissioners, Depury Counry Commissioners,

Assistant Counry Commissioners, Chiefs and Assistant Chiefs) were sensitizedby state counsels on an 
^rt^y

of legal marters that involve theil day to day lives like the Constitution provisions on consumer protection

and in human lights. Citizens were also sensitised on the mandate of the Advocate Complaints Commission

and its role in the civil justice system.

Parlicipants in Machako.r Coanty being rcnsitiryd on aspect.r oJ' jnstice by tlte OAG b DOJ State Coansels.

During the rcporting pcliod, the Ot\G & DOJ, cxpanded its regional offices to Machakos and I(ericho, and

tecruited 50 State Counsels in a bid to improve on court attendance thus enl-rancing the access to iustice
to all. Tl-re OAG & DOJ also acquiled additional ten vehiclcs that rvere disbursed to its regional offices to

improve on efficiency.
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C. Semi-Autonomous GovernmentAgencies

Semi-i\utonomous Govcrnment r\gencies (Sr\GAs) played a critical rolc in enhanccrnent of administration
of civil justice in the areas of their mandate in the reporting period. The National Council for I-arv Reporting
(I(enya Larv) partncrcd with various stakcholders to publish intcr-alia casc digest on various rhematic areas
such as the Suprcmc Court Casc Diqcst; thc Citizcns Rights Case Digest; the Agcnda lrour Casc Digest;
and thc Commcrcial Law Case Digest. I)uling thc reporting pcriod, thc Council of l-cgal llducation (CLE)
comrnenced the developmcnt of Rcgulations for Paraleeal Education in partncrship with UNDP and
received the curriculum for Cotnrnunity Paralegals Training from National Lcgal Aid Scrvice for revierv and
applr>val.

D. Civil Society Organisations

Thc I(HRC, a civil society organisation and a membcr oF NCr!, devcloped and launchcd three publications
on civic space:The Compendium of Laws on the Civic Space; the Digital Space Case Digest; and Democratic
Gains and Pitfalls: The Role of Courts in Safeguarding Civic Space in I(enya. The reports increased public
convcrsations on the nced for supporting civil socicty actors and human rights dcfenders. This has bccn
cvident in thc numcrous public convclsations around civic spacc on differcnt social mcdia platf<>rms.

The rccommendations from thcsc publications sought to influence kcy policy and legislative decisions while
constructivcly cngaging statc and non-state actors to crcatc an enabling cnvilonmcnt for (lSOs in I(enya.

To ensurc that the cfforts arc sustained, trvelve Civil Socicty Organizatxrns formcd thc Civic lirecdom
ftrorum ((-lrl), a platform for (livil Socicry ()rgantzati<rns (CSOs) opcrating at a narional lcvcl with a track
record and commitlncnt to protccting human rights, civil libertics, and democracy.

4.4 Challenges and Recommendations on Civil Justice Reforms

4.4.7 Challenges

'Ihc follorvins challcnqes havc delaycd thc civil jusricc rcforrns.

Impact of the COVID-l9 Pandemic: Thc (-ovicl-19 pandernic rnadc it difficult frrr thc cnrirics
and depattments in the civil iustice sector to cfficiently conduct thcir mandates and cnsure cffective
adrrrinistration of justice. lior instance, thc dclwnscalins oI court activitics for an cxtendcd pcriod,
coupled with thc govelnmcnt rcstricdons on movcmcnt, curtailed the cfficicnt administration of
justice .

Inadequate Funding: The cntities and departments that handle civil iustice have faced inadecluate
fundin.q, occasioning the shelving of somc of its licy projects, Ijor insrancc, the ()A(] & DOJ had
difficulty in expanding to rhe regions to rcndcr scrviccs morc accessiblc.

lil Inadequate public awareness of the duties and functions: Mosr I(cnyans have lirnitcd knowlcdge
about thc mandates of various agcncies, which sornctimcs lcad to intcr-agcncy conflicts. Thc lirnited
knorvlcd{rc cxposcd inut>ccnt pcrs()ns to conmcn rvh<> cxtortcd rnoncy from thcm undcr the guise
of hclpinu thcm acccss serviccs that may be offcred at a rnuch subsidised cosr ()r cven frcely.

Case backlogs and delays in Court: Fligh casc backl<xr and pcndcncy in courrs advcrscly affccted
cxpeclitious dispcnsation of iustice. The lising backlog was occasir>ned by both the internal factors
in the judiciary and external from the other agencies causing adjournments. The shortage of judges

and judicial officcrs impacted on case backlog. Most pcrsons especially the r,.ulncrablc groups were
discourascd from pursuing thcir cascs, cspccially rvhcn lnattcrs wcrc adjourncd.

l.

lv.
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Difficulty in Implementation of Certain Court Judgements: Some of the judgements and

orders issued by courts had practical implementation challenges.

Contempt of court: Incidents of failure by some State actors to timely comply with court orders

adversely affected the citizens pursuing civil justice through the court ptocess.

Award of Excessive Amounts: Issuances of excessive awards at times, especially in arbiuation

marters, harboured efficient administration as this Ied to parties appealing such awards, which only

served to extend the akeady bureauctatic process of litigations.

4.4.2 Recommendations

In light of the challenges identified, the following recommendations are proposed fot enhancing civil justice

reforms and increasing efficiency in the civil iustice system.

i. Greater focus on Public Interest matters: More emphasis sl-rould be placed on public interest

mamers and the implication of judgements and courts orders. There is need for a survey on

enforceabiliry of the awards given by the courts to understand the underlying challenges.

ii. Compliance with Court Orders: There is need to develop a strategy to guide the compliance with

court orders and address tl-re bottlenecks faced by the actors.

iii. Provision of adequate funding: Adequate funding to critical players in the civil iustice sector

will allow them to pursue their mandate with ease and effectively. Agencies can also approach the

synergy strategy of combining their resources to actualise a common goal.

iv. Creating awareness of the duties and functions of the various actors: To enhance efficiency,

it is vital to creare awa.reness through training stakeholders on the roles carried out by different

stakeholders. Such sensitizations will also inform and equip the citizens with the necessary

information about various offices.

Fast -tracking of couft cases: The usc of service weeks, rapid result initiatives and active case

management are some of the initiatives that can ease the case backlogs ensuring smooth case

process. The civil iustice actors should be encouraged to use these mechanisms to actualize the need

for scrvice del-ivery promptly r>n time.

Train Police officers on basic civil procedures & processes: This will appropriately guide those

submitting such disputes to the police stations due to lack of awareness.
vl
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CHAPTER 5: ADMINISTRATION OF JUSTICE FOR

VULNERABLE GROUPS

5.1 Introduction

vulnerabiliry implies the extent to which persons are susceptible to harm, dishonout of exposule to hostiie

factors or environ,rent. vurnerable persons are susceptible to various forms of discrirninat-ion and therefore

require special protection to enioy their humar-, right, fully' Article 21'(3) of the constitution of I(enya

provides that all State organs and public officers have a duty to address the needs of r'T rlnerable groups

within sociery including cl-rildren, women, older members of the society, Persons with disabilities' youth

and rnembers of minority or marginarizecl communities. Articre 50 emphasizes the principles of a fair'

hearing rvrren dearing with ,ulnerable groups, incruding protecting them from unnecessary publicity during

proceedings. Furthei ,\rticle 10 of the constitution commits to prot".tirrg marginarized persons as part of

the nationar varues and principles of governancc. Trrrougrr its coordinat-ion framework, NCAJ has remained

at the forefront in ..rrri'i.rg access to iustice foru'ulnerable in the iustice systel,,'

A distinctive fearure of thc 2030 Agenda for Sustainable Development is its emphasis on reaching out

to r,,urnerabre persons. Spccifically, Goal 5 emphasizes gender equaliry rvrrile Goar 10 makes provision for

the reducrion of inequality. Goar 16 addr.sses the need for p"o." and strong iustice institutions, while

Goal1.7 provides for forging of partnerships to achieve th. goul'' states, therefore' need to extend special

protective measufes to th. vulnerabre gro.rp, and create ,rre.h^oir-s for p'ioriry consideration, especially in

provicling for the rights of the r.'ulnerable groups. Hence, strategic measufes should be put forth to provide

fair, transparent, adequate, non-dis.rimi"ototy, and accountable services that pfomote access to iustice for

vulnerable groups. Th" -.or.rres would reducc the barriers to those seeking iustice, including the physical

barriers, high costs, delays in service delivety and unnecessary technicalities'

one of the cruciar focus area of the NCAJ Strategic pran 202r-2026 is to improve access to iustice for

I'ulncrable gfoups. consequently, the NCAJ t o, prioriti.ecl programs to address the iustice needs o[ chi]dren'

women, pefsons r.vith mental health disabiLities, intersex pefsons, the eldedy and other vulnerable gfoups

in thc society. To achieve its obiectives, the NCAJ hu. ..tabrished \working committees on the review laws

relating ro sexual and gender-based violence, and the adminisuation of iustice for children in Kenya'

This chapter highlights the achievements rea\zcd,in administering iustice for r''ulnerabie groups and looks

at thc policy and legar refotms touching on the r,'urnerabre groups during the FY 2021'l22.The chapter also

highlights thc challenges that were faced and provide. ,tto"'-"t'clations for improving access to iustice for

vulnerable Persons.

5.2 Progress on Administradon of Justice for Vulnerable Groups

5.2.1 Vulnerable Petsons Handled by the Justice Sector Agencies

f)uring the period uncler review, thc NCAJ agcncies handred diverse groups of vulnerable persons' The

p.r."rr",og.vulnerablepersonshandledbyNCAJbygenderisshowninFigurel2'
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Figure 12: Percentage vulnerable persons handled by NCAJ Agencies by gender

During the period under review, a total of 26,864vulnerable persorls were handled by diverse NCAJagencies' Table 14 shows the number and type of persons no.rat.a by different agencies.

Table 14: vulnerable persons handled by NCAJ agencies, Fy 2ozr/22

Agency

National Police Service

National Crime Research
Centre

National Council on l,aw
Reporting

I(enya Human Rights
Commission

Office of the Director
of Public Prosecution

Office of the Attorncy
General

Category of
Vulnerable Person

Children

Physically and mentally
challenged

Persons with
c{isabilities

SGBV victims

Elderly

Minority communities

Intersex Persons

Children

Women

Y<ruth

Intersex

P!7D

Stateless Communiry

Kenya Citizens

Refugees

Female

2,729

11

133

100

4,41.4

1,551

N/A

0

7,191

356

42

Male

"1,235

12

201

177

409

4

Intersex Totals

3,370

23

334

1,030

1,263

6

1

200

4,474

3,707

3

2

2,362

773

106

6

0

8s3

8s4

0

0

0

02

1

100

0

2,156

N/A

2

1,,777

414

63

0

0

3

0

0

-)

"t

I
F

it

I

!Female Vulnerable Persons Ivtale Vulnerable persons Ilntersex Vulnerable persons

0.2Yo

49.6%

5L.2%
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Unaccompanied
minors

Accompanied minors

Older members of
sociery

Y<>uth

Expectant and
lactating mothers

Persons Iiving with
Disability

Teen motllers and
SGBV

Lifestyle disease

P\7D

PWD

$Tidows

NTomen

Indigent

Children

SGBV victims

11 2

5 12

16 20

4

5 5

U

0

0

0

0

3

L

0

0

0

2

-)

0

5

!.ffii'

1,3

1,7

36

104

996

40

113

5,232

1,1,,149*

8,498*

26,864

9

Witness
Agency

Protection

2

(,

0

4

Independent Police
Oversight Authority

Council on Legal
Education

Council on
Administrative Justice

FIDA-I(enya

International Council of
Jurists

Jucliciary

2,697

52

631

24

2,066

2B

21,6

32

1,13

5,232

780 0

0

0

0

8

0

0

Total 't7,930 8,868 66

*Cases resolaed in magistrate's courts

5.2.2 Administration of Justice for Children

To address access to justice for children, NCAJ and its agencies undertook the following activities:

The Child.lustice Seruice Month - The NCAJ, through its Standing Committee on the Administration of Justice
for Clrildren, organized and coordinated the child justice service month in Novembet 2027. The service

month was launched by the Hon. Chief Justice at I(amukunji Pol-ice Station, rvho also inspected the quality
of care and infrasttucture of the Child Protection Unit. Most courts in the Country held service weeks.

Members of the NCAJ Standing Committee on the Administration of Justice for Children were able to
support 6 Court Stations, namely Tononoka, Msambweni, I(isumu, Nakuru and Meru.

Online Cltild Protection: In the emerging area of online child protection, the NCAJ developed a curriculum on
Online Child Sexual Exploitation and Abuse (OCSEA). The Directorate of Criminal Investigations through
the Anti-Human Trafficking and Child Protection Unit also provided specialized training on handling cases

of online child sexual exploitation and abuse. Moreover, UNICEF' also supported two training of trainers

fora on investigating and prosecuting cases on OCSEA. Training for stakeholders in this area was undertaken
through the I(enya Judiciary Academy, Council of Legal Education and Law Sociery of I(enya. For the

prosecutofs, it was done through the Prosecutor Training Institute, while for the police, it was done through
the National Police Staff Officers Training. Others persons who were trained r.vere drawn from the NCAJ
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Committce on CriminalJustice Reforms and thc Standing Committee r>n Children NIattcrs. Thc traincrs also

participated in an intcrnational training rvebinar to lcarn from cxperts from various countries. The rvebinar

was organized by Meta, UNODC,Intcrnational Center fot Missing and Exploited Childten, Internet \X/atch

lloundation, Child Helpline International, and Mobile Telccommunication Company (MTN).

'I'lte Day oJ' the African Child celehralion.r: Thc National Council for Children Services coordinated the Day

of the r\frican Chilcl celcbrations on Junc 1(r'r', bringing togcthcr child protection actors. Thc theme

was 'Elininating Harnfir/ Pracliccs Affecting (ltildren: Progre.r.r on Policy and Practice \'ince 201)". The National

celcbration was hcld in I(ajiado wherc the chicf gucst was the Chairpcrson of the NCAJ Comrnittee on the

r\dministration of Justicc for Childrcn. Thc kcy mcssagc was zcro t<>lcrancc to hannful cultural practices,

prevention of violations and tl"rc need to rcinfr;rce the capacity of thc child protcction sector in handling

thcse cases.

To commem ol:.te il)a Drl oJ- ilte Afican CbiLl,NCN in collaboration rvith Mloto New.r, held the InaugurulTown

Llall Muting which was attended by 1200 chiidren drawn from scven schools. The schools were Mbagathi

Primary School, Peace Junior Academy, Shadrack Kimalel Primary School and St. Lukes PCEA Primary

School, Jimmy Acadcmy, Golf Course Primary School and Mbagathi Girls High School. Issues discussed

during this cvcnt includcd thc menacc of dcfilemcnt and violcncc against childrcn. The Dcpury Chief

Justicc and Vicc Prcsident of thc Suprcmc (lourt of I(enya, accompanied by thc Ohairpcrson of thc NCAJ

Committee on the ,\dministration of Justicc for Children Mattcrs, graced the occasion.

'1 
I Ion. Depr\ Chid Jt.rliu dr l/ia Prcsilcnt of llu.\'tprene Coart oJ' Kenyn, Hsx. I-ad1 Jrrclia Philoncna Mbete Mpi/u and

Iton. ltrll,Jn.rlirc'l-erctiaMathckaall'lbagatltiPtinar-ydrrirtqtltc'lbunLIa// conrntenorati49thed4loJ lfuAficanchild.

ln partncrsl"rip rvith Mktto Ncw.e, NCd commission cd M7, Day in Coarl Cltiltlren MagaTf ne, publishe d through

tlrc support of )-cgal Rcsourccs lroundation, in Novembcr 2021, to cnhancc childrcn's kno'uvlcdge of the
justicc systern and aclministration of ir.rsticc. Thc A,[toto N'ez.r rollcd out a pr()gram to train childrcn in
journalism sliills so that thcy can havc thc capacitlr to advocate for thcir rights.'l'hc collaboration culminated

rvitl-r a visit to tl-rc I(cnya llroadcasting (-orporation, whcrc thc childrcn exposcd to making of broadcasts

and tclcvision pl'cscntation.

Thc NCAJ held thc Inaagxal Cltild Justice |'ammit and established lYakili lYa Watolo Clubs. Dwinl; the Child

Justicc Sunrmit held in Octobcr 2021.,Wakili lVa lVatoto (-lubs rvcrc cstablishcd in Larv Schools in l(cnya,

rvitl-r 14 l,arv Schools bcing reprcsentcd at the summit. The NCz! continucd to rcgistcr the clubs, which
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have encouraged the students to have a keen interest in childrcn matters. Some of the activities undertaken

by lqaki6lqalYatoto Clubs include moot courts on child justice and child dghts, the establishment of legal

aid clinics, leveraging on social media to raise awareness on child rights and visiting primary schools to

sensirise pupils on ch.ild justice and child rights. The NCAJ committed to supporting the Clubs to ensure an

increase in srudents interested in mamers of children in the justice system, and ultimately build a network of

advocates r.vho are passionate about lepfesenting children in coufts'

Saruel of reintegration of cbildren in Kenya: NCAJ, through the Standing Committee on the Adminisuation of

Justice for Children, participated in a survey organised by Japan International Cooperation Agency flICA)
on the rehabilitation and reintegrat-ion of children in I(enya. The Survey, which was aimed at informing the

interventions on child justice in I(enya, was parr of a long-standing partnership befween the government of

Japan and I(enya on child Justice'

Tmining anl ca]>acifl building A capacity needs assessment of the criminal iustice sector concerning handling

children in the justice sysrem ,uvas undertaken in partnership rvith IDLO. The Survey aimed at identiSring

gaps in tl-re capaciry of the justice acrors ro ensure that they are able to handle children effectively and in

the children's best interest. In the financial year under review, 30 prosecutors were sensitised on handling

children marters. In partnership rvith US Embassy, UNICEF and IDLO, NCAJ trained 57 magistrates on

handling of children in the justice system.

I Ms. Litda Ndantbii.lrou ODPP sercitiUittgprzseiliot\ oy /tandliU clsildren in the Jutice gslent

Alternatiue family care: ln collaboration rvith Changing thc \Way We Care Consortium, the Dilectorate of

Children Senices organized a virtual exchange program where I(enya and Italy shared best practices and

policy direction on alternarive family care. The core of this cngagcment was to give traction to family-based

.^r. u, the first option for juclicial officers'uvhen handling children in need of care and protection and those

in conflict rvith the law.

banjaFoundation, a non-profitorgarization in the justice sector, refurbished four childcare facilities and

built one day-care cenrre in \)7omen's Prisons. At the end of the reporting period, the Foundation had

reached out ro 5 women prison facilities namel1,, I(akamega !7omen, I(ericho Women and Embu \Women.
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5.2.3 Administration of Justice for Persons with Mental Illness

In respect to acccss to justice for persons with mental illness, the following were the notable achicvements
that wcrc rcaltzed in thc f;Y 2021/22.

\'an.rililalirtn on Mcnlal Illnu.r in tltc C.rininal .lustirc J'4.rtern: Thc NCz!, throueh its working Committce on
(-riminalJusticc Rcfortns, hostcd a rvcbinar on Mental Illncss in thc Criminal Justicc Systcm in October
2021 undet the tl-rcmc "Observing thc Rights of Pcrsons with Mcntal Illncss within thc Criminal Justicc
S)'stert." Thc Cornmittcc engaged acadcmia, disability rights cxpcts, KNCHR, organizations representing
pcrsons with intcllcctual and psycl-rosocial disabilitics, mcmbers of rhc public, and stare acr()rs. participants
wcre scnsitised on the status of pcrsons rvith mental illncss in thc criminal justice sysrem in I(en),a. The
engaqemcnt proposcd cnhanccd collaboration and awareness in handling persons with mcntal ill'css in the
justice s)'stcm and rcduction of bottlcnccks in handlins such pers<lns from the point of arrcst, prosecution,
adiudication, aftcrcatc and lc-cnfty. liurther, thc NCAJ engagccl actors on issues of persens rvith mental
illness in the justice system to create syner€y with thc Special Needs Offenders Special Working Group
(constituted under Probation and Aftercare scnices). During this engagcment, thc report ofl rhe Status of
Pcrsons with Mcntal Illncss in thc Criminal 

-f 
usticc Syste m in I(cnya was shared.

llesearclt ttn Inch.rian and lk.rponding lo Ju.rlicc Nccd.r.for Person.r wit/t Mantal Disabiliy; An Acca.r.r to .la.rticc fulanualfor
Prtr'ron.r witlt Mcnlul Disahility. Thc I() I(cnya dcvckrped the manual to provicle an ove6,icw of the policlz 21d
lcgal frarncwork f<rr pcrsons rvith mental disabilitics, including regional and inrernati6nal insrrumcnts rhat
providc for their rights and outline statc obligations. The manual documcnrs the challcngcs faccd by persons
rvith mcntal disabilitics in thc criminal justicc sysrcm.

.\'en.ritiTation on Acce.r.r lo.la.r/ica.for Person.r uitb Intelhctual and Psycho.rocial Disabilitie.r Thc NOz! pa6icipatcd in
thc I(abarak Univcrsity Oonference on r\cccss to Justice for Persons with Intellectual and psychosocial
l)isabilitics held on 6'r'and 7'r'z\ugust 2021. This Confercncc allorvecl cvaluarion of thc cxisting legal
framcrvork govcrning thc various criminal iusticc pr()ccsses, including arrcst, invcstigarion, prosccution,
scntcncins (includinu non-cust()dial sentenccs and incarceration), and post-scntencing practiccs in respect
of pcrsor-rs with intcllcctual and psychosocial disabilitics.

5.2.4 Administration of Justice for Intersex Persons

In respcct to acccss ttl iusticc for interscx pcfsons, the follorvin{r wcrc thc notable achicycrncnts that \yere
tcalizcd in the ltY 2021/22. Thc Intcrscx Pcrsons Implemcntatir>n Coordination (lommittcc Secrerariat
dcvclopcd media contcnt dubbcd, 'll/afihika'rhc rights of interscx pcrsons. z\ total of 1500 copics of conrenr
pfinted were used in thc awareness creation across 12 counties and shared with the meclia for reporting and
publicity.

Thc I(cnya National (lommissiotr on Hutnan Rights cnqascd justicc actors on challcngcs that inrersex
persons facc during clcctions and t>n mattcfs rclating to the rcgistration of interscx pcrsons as intcrested
partics to vic in thc clccti<;ns. Thc challcngcs idcntificd includcd thc lack of idcntificr "I" in thc political
Partics' rcgistcr for intcrcstcd car-rdidatcs. Thc othcr challcnge was that iclcntity carcls f<rr intcrscx pcrsons
includcd names thcl' 1v6rr14 likc to changc. Sensitization of policc officcrs in the idcntification of intersex
Pcrs()ns and horv t<l hancllc them rvas idcntified as an ureent nccd. The I(NCFIR cnuagccl thc Registrar of
Political Partics in thc inclusion of thc tnarkcr "1" in thc rcqistcr to crlsllrc non-discrimination.
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5.2.5 Administration of Justice on Sexual and Gender-Based Violence

The NCAJ, through the National Standing Comrnittee on Court Users, developed the Standard Operating

Guidelincs on Sexual and Gcnder-Based Violencc Case i\fanagement during a Crisis. The Guidelines focus

on preventing, responding to, and managing sexual gender-based violence rvithin the justice sector during

the crisis. Further, tl-rc Guidelines detail the processes for the prevention and response to SGBV and list

the responsible sectors for action, including health care providers, psychiatrists and psychologists, legal aid

providers and security agencies. Specifically, the Guidelines r,vill:

i. Improve access to justice for survivors of sexual and gendet-based violence.

ii. Esrablish clear procedures for cross-scctoral rcferral and limit gaps and overlaps in service delivery,

particr,rlarly in times of crisis.

iii. Clarify the complementary roles of each kcy actor in crisis times.

iv. Ensure that the minimum standards of care for survirrors are always met.

v. Facilitate the free florv of information among the actors.

InJuly 2021,a stakeholder consultative meeting comptising 30 justice sector actors rvas held by the Sexual

Offences Act Revierv Committee. The purpose of the meeting was to identify critical issues about sexual

offences to be considered by the Council. The outputs of the stakeholder meeting rvere condensed into

a report and submitted to thc Council. This led to forming a \X/orking Committee on Review of Sexual

Offences and Gender-Based Violence, which successfully held its first meeting in December 2021,.

A pro bono lawyer was engaged at Busia law courts through the support of Equality Now to watch brief
in 98 defilement cases that had been stuck in valious stages of legal justice, either at the police station

investigauon stagc, the decision to prosecutc stage, or court hearing stages. A Sexual and Gender-Based

Violencc Information System to collect and collate data on cases of sexual violence from critical agencies

was developed through a partnership rvith the National Gender and Equality Commission, ODPP, the

Police,Judiciary, and even the ministry of health through the support of Equality Norv. To ensure discourse

and narrative on the need to avert SGBY further support was accorded to convening of Court Users

Committee meetings in Rusia,I(isumu, Makucni, Narok,I(ajiado, and I(wale Counties. In partnership with
KMJA and Equality Norv, judicial dialogues werc convened to crcate awareness of the Maputo Protocol

among Judges, Magistrates and I(adhis.

5.2.6 Adrnirristration of Justice for other Vulnerable Groups

To tackle discriminatory laws against women, thc Office of the z\ttorney General collaborated with the

State Deparrmenr of Gender and undertook the mapping of discriminatory laws against womerr and their

implications. The Office also instituted procecdings for the benefit of vulnerable groups. A casc in point was

that of thc Ogiek, rvl-rich 
"vas 

filed and dctermined at the African Court of Justicc at Arusha and involved

their reinstatement to the Mau Forest and the award of dama.qes to thc tune of KSh 157 million.

Within tl-re reporting period, the National Council for Larv Reporting collected and digitised public legal

information cornprising I(enya Gazette, Sessional Papers and Government Policies to provide free online

access to the gencral public, including thc vulnerablc groups in society. I(en},a lar.v reviewed the existing

anonyritzatson guidelines to aid in redacting certain judgments of personal and private details to protect the

identity of vulnerablc groups in society.

The \X/itness Protection Agency ($(PA) provided protection to threatened and intimidated r,vitnesses m

criminal cases rvho includcd women, childrcn, youth and members of minoriry or marginalised communities.

The Agenc), also took administrative mcasurcs to disaggregate data to facilitate particular interventions

aimed ar cnhancing focus on vulnerable groups, especially unaccompanied minors and youth. The WPA also

began to develop the Disability Mainstreaming Policy and Psychosocial Policy.
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During the pcriod undcr rcvicrv, thc courts continucd to guard thc rights of vulncrable groups in socictv
as cnshrined in the Constitution. To this end, the courts made landmark judicial decisions with immense
jurisprudential value on issues relating to access to justice for vulnerable pcrsons. A fcw of these decisions
arc highlightcd in this report drawing reference from thc published SOJAR 2021,/22. []or instance, it is

discriminatory for an employcr to terminate an employec's employment contract on the grounds that the
employce is prcgnant. Thc courts also dctermincd that in making orders for actual and lesal custocly o[
children, thc tcndcr )ICats' doctrine must be subjected to tl'Ic bcst intcrcsts of t|-re child principle. Rcgarding
access to justicc for pcrsons rvith clisabilities (PWDs), courts ruled that it is a violation of the PWI)'s right
to be treatcd rvith dignity whcn an cmployer invites such a pcrson for an intcrvicw dcspitc thc cmploycr
knowing that thcy do not have thc neccssary special facilitics or modifications to accommodare such a
pcfson.

In partnership with l(J I(cnya, thc National Legal Aid Scrvicc dcveloped a standardiscd Paralcgal training
curriculum to guide the ccrtification rcgime for paralegals in I(enya as provided undcr the Lcgal r\id Act,
2016. The standardised cutliculum is expected to actualise the paralegals' training needs assessmenr to
enhance access to fustice for the indigent persons.

The IJN{ partncrcd rvith IPOA and refurbishcd thcir counscllins ro()rrr to cnhance trauma-infrrrmed care for
victims of policc misconduct that report their cascs to the authoriqr The provision of counsclling services

is critical in proccssinll traumatic cxpcrienccs and hclps victims and rvitncsses to participate cffcctivcly in

)uclicial procccdings.

In I(wale Counry LSI(, through its cxtractivc pr:ojcct and partnership rvith Canadian llar z\ssociarion,
trained marginaliscd artisan miners on diverse aspects of law and compcnsation to claims. I;urthcr, LSK
offcrcd lcgal aid to incligent clicnts during the lcsal aid clinics in various parts of the country, took up impact
litigations before courts t() cor-fect instanccs of cxcesscs of actors, and adv<lcated for thc rccruitment of
judgcs and magistratcs to cnhance acccss to justicc.

The IrIDr\-I(cnya dcvclopcd thc womcn's cconomic cmpowcl'rnent policy and status rcporr. [iurthcr, I-]IDA-
I(cnya opcrationaliscd VirtualJustice ccnttcs in Nairobi, Ivlombasa, and I(isurnu, to conducr virtual lnentions
ar-rd hcarings for clicnts.

T;arr\a Iroundation, with thc hclp of its foundcr, [iathcr Peter Mcicnbcru, donated2,1,(t2 beds ro rvomen's

prisons in I(cnya.'fhis is in addition to the prcviousll, donatcd 750 bcds to l,angata womcnt prison and
250 donations of bcds to Nakuru \)Vr>mcn's Prison. This was donc in thc spirit of the Bangkok Rules that
requires clean and safe accommodat-ions for rvomcn in prisons.

5.3 Legal and Policy Reforms on Administration of Justice for Vulnerable Groups

Thc f<rlkrrvinq lesal and policy reforms wcrc carricd out in thc pcriod bcing rcportcd.

5.3.1 Legal Reforms on the Administration of Justice for Children

The NCr! prioritiscd rcpcaling and rc-cnactmcnt of the Childrcn r\ct 2001 to align with thc (-onsutution

of I(cnya 2010 ancl addrcss crncrging issucs affccting children. Thc Childrcn llill rvas tablcd in l)arliament in
()ctobcr 2021 and asscnted inJunc 2022.The ncrv r\ct introduccs aspccts of child protcction such as raising
tlrc agc oF criminal rcsponsibility to 12 ycars, holclins childrcn scparatc from aclults, prioritisinu family care

instead of institutional carc, and usins altcrnative dispute rcsolutir>n mcchanisms.
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5.3.2 Legtl Reforms on Protection of Vulnerable Witnesses

'fhc Witncss Protection Agcncv prolrosed atncnclurcnts to thc Witncss Ptotection Act to includc the

dcfinition of a vulncrablc r.vitncss ancl to tlrc \Witncss Protcction Regulations t<; rccluilc that a profcssional

assist vulncrablc rvitrresscs throllgh all stagcs of thc rvitncss protection Pro{Iramme. r\ furthcr proposcd

amcndmcnts to the r\ct rvas airncd to cmpower the l)ircctor to conduct continuous Psychosocial, threat and

risl< asscssmcnts to thc r.vitncsscs unclcr thc rvitness protcction plogrammc t() cnsure the cfficicncy of the

spccial ancl continuous pr()tcction of thc vulncrablc rvitncsscs.

5.3.3 Policy Reforms on the Administration of Justice for Children

Preftaralirtn of' lbc report on hudqclar."1t nt:el.r.fbr c/tilrlrtn in /ltc.frclice rystent in lQnya-l)u,Jgcting for childrcr-r has bccn

idcntificd as a challenge in thc child fustice sector, rcsultitrs in tlre non-irnplcrrrentation of rccommenclations

ro rcfrrnn thc child justicc scctor. To this cffcct, N(,r\J, rvith support fr()m UNICtrF, devclopcd a t:ep(xt

on budgctar), nccds for tl-rc child justicc scctor in linc r.vith thc (lhildrcn ,\ct. Thc training of actors rvill be

urrclcrrakcn in tl-rc FY 2022/23 to cnsure that thc rcport is cffectir.clv uscd in financial planninu by NC,!
aqcucics.

'l'lte 
.la.r/in Srctor Cltildran .\'/rtt/cg1t- Thc NCi! began dcvelopinu the Justicc f<rr (lhildrcn Strategy with suppc>rt

fron-r UNI(.ilF. The Stratcgy is intcnclccl to olrtlinc pri<>r-ity intcrvcntions for chilclrcn in thc l(enyan justice

svstcm fron 2022 - 2026 ancl cnsure allocation of rcsottrccs to thc n-lost ul'scrtt nceds for childrcn in thc

justice svstcm.
a

(.lti/drett al l)koni llenaml ltont rttt/ibr/itt.g lo tlr.lt.rticr:Jitt'(hi/lren .\'ltnteu'.
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'l-brougltcare and AJiercart Proccdnru.r for Cbildran in .\'tatutoDr In.rlilatirtnr - Thc Throughcarc and i\ftercare
Procedures for Statutory Childrcn Institutions rverc reviscd to addrcss gaps in scrvicc provision to children
committed to statutory institutions and align them to the Children Act, 2022.The Procedures articulate the
overall objcctivcs when handling children in the justice system. They definc the rolcs of child justice agencies
in processing children from cntry into thc s),stcm to re-cntry back into the community. Thc Procedures aim
to cnhancc coordination and information sharing betwcen placcmcnt officcrs and officers in institutions.
This was made possiblc with support from UNODC and thc EU.

PoliqtJitr ClLi/dren Arcompa7ying lheir Mathen lo Pri.ron - Thc I(enya Prisons Servicc comme nced the development
of a policy on child-carc services in prisons which the NCi! participated through the Special Tasliforce on
Childrcn N{atters. The policy rvill support the provision of serviccs to childrcn in pdson such as earl1, child
dcvclopmcnt education.

In Octobcr 2021, NCi! launchcd thc Child Carc and Protection Officcrs and F'acilitators N{anual. In
lrebruary 2022, the NCr! partncred with IDI-O to tlain 27 Trunetof-Traincrs. The uaincrs were drawn
from the Directorate of Children Services, Probation and r\ftercare Services, I(enya Prisons Services, the
Dircctorate of Children Services, the Judiciary, thc National Police Scrvice, and the Law Sociery of I(enya.
Thc United Nations r\sia and liar Ilast Institutc for thc Prcr.cntion of ()'imc and thc Trcatmcnr of Offcndcrs
(UNAlrll,I) provided technical support.

Thc NCr! rvas involved in dcvcloping thc Standard Opcrating Proccdures on Kafalah, which carer ro rhe
nccds of Islam profcssing childrcn in line with Sharia larv. The NCrU participated in sensitization and the
launch of thc International lnstitute for Justicc (IIJ) and Rule of Law Juvcnilc Justice Pracritioners' Notes
organiscd by the United Statcs l)cpartment of Justicc. Thc IIJ Juvcnilc Justicc Practitioncrs' Nr>res aim to
providc a one-stop shop for iudges and judicial officcrs handling childrcn cascs in the terrorism contcxr as

thc documcnt synthcsizcs all rcquircments into casy-to-rcad tefercncc material.

5.4 Monitoring the Administration of Justice for Vulnerable Groups

Monitoring the Administration of Justice for Children

Thc NO;!, through the Stancling Oommittce on Aclministration of Justice for Childrcn, underrook a 6eld
monitoring excrcise for thc (ll'rild Protection Units (CPU) at I(akuma and Lodwar, an exercisc which further
airncci at iclcntifying solutions to thc rising backlog of childrcn cascs. Cr:nscclucntly,, a training of the I(akuma
ancl L<>drvar CUCs was hcld to improve coordination of thc child iusticc agcncics in the nvo iurisdictions.
Thc training covered divcrsion, plca bargaining, forcnsic cvidcncc, thc protcction and care form opening and
legal representation. Thcse two CUCs were targeted duc to the gaps in having child-friendly infrastructure,
with thc nearest remand homc being I'ildorct which is more than 300 kilometres arvay. The intervention was

supported by US Iimbassy Dcpartment of Justice and UNICIII'I Aftcr thc engagemcnt, the Child Protection
Unit, rvl-rich had becn constructcd with support from UNI(lEtr and UNHCR, was reallocatcd to its full use
in holding children rvho arc in contact rvith thc larv. Iiurther, the I(akuma divcrsion committee rvas formed
to cnsurc that childrcn in conflict rvith thc larv are divcrtcd from the systcm.

5.5 Challenges and Recommendations on Administration of Justice for Vulnerable Groups

5.5.1 Challenges

Thc f<rlktwing challcngcs wcrc rcportcd in rcspcct of access to fusticc for thc vulncrablc groups during the
period under review.

i. Instanccs of thc slow pacc of trials contlibutcd to the high cost of sustaining witnesses and their
dcpcndcnts, cspccially, thc vulncrable gror-rps.
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ii. Inadequate awareness of the witness protecrion programme limited the application of protection

measufes.

iii. The <lo,uvnscaling of courr sessions due to the Covid-19 pandemic adversely affected access to iustice

for vulnerable groups.

iv. Inadequate compurer skills hindered the use of vilrual iustice centres and online platforms for r,'ulnerable

pefsons.

v. Lack of appropr-iate protection infrastructure like witness protection boxes, screens and voice distortion

equipment required to safeguard and conceal rvitnesses under protection in courts.

vi. Delay in obtaining judgments and typcd proceedings for cases involving r''ulnerable persons.

vii. Inadequate budget allocation to agcncies concerned with admrnistering iustice to the l'ulnerable grouPs

affected programmes targeting r''ulnerable gloups'

viii. There rvas low sensitisation of vulnerable groups of their lights and the framervork available for their

protecuon.

5.5.2 Recommendations

i. The Justice Sector Agencies ro put up measures for enhancing quick service delivery to r,'ulnerable

pefsons.

ii. Enhance the capacity of Justice Sector Agencies to serve r.rrlnerable persons effectively.

iii. Ensure that the existing infrastructure in the justice sector is easily accessible and user-friendly to

vulnerable persons.

iv. provide psychosocial support to vulnerable persons who are victims of crime or in conflict with the law.

v. Equip rescue cenrres for wrlnerable persons who are victims of crime and gender-based violence

vi. Enhance sensitization forums to r.,ulnerable persons of their dghts and the available protection

frameworks.

vii. E,nhance fundraising to address challenges affecting vulnerable grouPs.
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Figure 13: Number of CUCs per County
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CUCs SUCCESS STORIES, 2O2L / 22

Donated nvo laPtoPs, a TV and a

mobile phone to facilitate virtual
court attendance bY rernandees

Sensitised the Public on

Mccliation during the launch of
thc Court-anncxed mcdiation

Visited KabiYet Larv Court, a ncrv

court to bc established and

cvaluated rcadiness to fully opcrtte

Helcl the Childten's Setvice Veek

Trained CUC membets on

mattcts of children and

gender-based violence

Donzrted 2laPtoPs to

Kisumu maximum Prison

Conduced a succcssful sensitisation
program for boda boda oPerators

Conductcd decongestion cxercisc

Estatrlished a Pro Bono

committee and advocates
wcrc aPPointcd to

handlc m,.rttets

Sensitiscd rnembcrs on womcn,
land and ProPertY rights

Establishcd cxhibits managc-
ment and storage mechanisms

Created distinguishing
codes fot all sub-stations

Constructcd public toilets

Formed Kabiyet, Kabuloi, Songhor/

Tinderet, and hall refurbishment
strb-committecs

Held a legal clinic

Hostcd students from various

schools to lcarn about court
pfocesses

Lobbied for purchase of
Mrvitonje land bY CDF Luanda
and Emuhaya CDF for the

constfuction of thc court

Visited the Kisurnu Juvcnile
remand home

Lobbicd Ndhirva CDF to
constnrct toilct in the courts.

Formed Anti-CorruPtion
Liaison Committee to
spearhead the fight
against corrttPtion

Condttcted training for election
dispute resolution

KAPSABET

LATT COURT

CUC

VIHIGA
LA$I/ COURT

CUC

NDHISTA

LAST COURT

CUC
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CHAPTER 6: ADMINISTRATION oF JUSTICE AT THE
GRASSROOTS THROUCTT COURT USER
COMMITTEES

6.1 Introduction

Thc court Users' c,mmittccs (cuos) alc platforms that bring toucthcr actors in thc justicc sccror tocnsure a coordinatcd, cfficient, effecti'c, and consultative apprr>ach to thc administrati.n of justice at the
Erassroots' The CU('s are institutionaliscd undcr Scction 35 of thc Judicial Scrvicc z\ct No. 1 {)f z07l
undcr thc NCAJ' Thcy are cstablished at cliffcrcnt courts ancl fr>r 

^ 
.p..ifi. justicc phcnomcn',. Thc o'erallobjcctive of cU(ls is to enhance the a<iministration of iusticc rvithin thc rcspectivc cou*s, jurisdicrions and

cnsure enhanccd servicc dclivcry to thc citizcns at thc local levcl. Flcncc, cUCs crcare Iinkagcs amongst thejusticc actors and forgc local solutions for challcngcs cxpcrienccd.

Thc CUCs undcrrakc, among other assignmcnrs, the following:

Ensure a coordinared, cfficient and consultative approach to delivcring justice.
Improve access to justice and especially for vulncrable persons.
Ilnhancc servicc delivcrl, by all actors in the justicc ,y.r",r.
llnhance public participation and cngagcmenr in the dclivcry oI justicc.
Pr<>m.te inf<lrmation sharing and learning among stakcl-rrlclers.
Stlengthen fccdback mcchanisms and pr,mote dialoguc among star<choldcrs.
Propose policics and lcgislation .n thc aclministrarion of justicc.
Carry out all incidental functions to thcir opcrations.

Thc priority arcas for cUCs includc case backlos reduction covcring both crirninal and civil cascs, cffective
casc managcment, cfficicnt bail and bond implctncntadon, improvcment of con6it"ions in 6ctention facilitiesand holdin.q areas, cclordinati.n and communication in the justicc sccr()r, cnhancins access t, justrce,
expcditious dclivcry .f justicc, and prevcntion .f corruption. Additionally', cUos are engagcd in cnhancingjusticc scctor capacity at thc local lcvcl, recr>rcis rnanaqclncnt (f<rr instancc, policc files, prosecurion filcs,
aud court 6lcs), acccss to iLlsticc for'ulncrablc pcrsons, ancl collaboradon ,n automati'n <>f justicc scctor
scrviccs.

Tl-ris ol-raptcr providcs clctailccl inf.rmati.n on thc adrni'ist'ation of jusucc at the grassroors throughcourt uscrs committccs (cucs). The cmphasis is on thc cU(ls achicvcmcnrs, cross-cLrtring challcnges,
ancl proposcd solutions to cnhance thc cfficicr-rt aclministration of iusticc. r\t thc cnd o[ thc period under
rcvicrv, there rvcrc 40 (-UCs at thc Hi{rh court, rwo ar I,,l-RC,37 dcalinsrvith cnvir.nmcnt and lancl justice,
fivc on commcrcial justicc, 125 (lUCs at the rnagistrate couffs, scvcn dealing with child justice, i4 at I(adhit
Courts and six at thc Tribunals.

6'2 Interventions to Enhance Administration of Justice ar the Grassroots

I)ufin{r thc rcportinu pcriod, a nutnbcr of intcrvcntiorrs rverc undcrtakcn in rcspcct t. cnhancing theaclministration of iusticc at thc grassro<lts through cuos. somc of thc intcrvcnti.ns arc highlightccJ bclorv:

6.2.1 Development of the Diverse CUCs policies

(/ti/tlrcn courl It'rrtr ('ttnrnrillrr.r Guiiclinc-r: Thc draft guiclclincs rvcrc clcvckrpcd ro institutionalize (-l-rildren
(-or'rrt Uscr (l.mmittccs ((-(-Lr(-s;). Thc (lCU(,s pr<;,viclc ri i.rl;iLftrrr, ior staiiciroicicrs in thc jusricc scctorto ovcrsce and facilitatc cffectivc administration of juvcnilc justicc in thc chilclrcn,s best intcrest and thepromotion and protcction of thc child's rights. The Guidelincs providc a framcrvork for partncrship,
collaboration, information sharing, kn.rvlcdge rnanagemcnt, and coordina[ion of justice scrvice dclivcry rnchildrcnt courrs.
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CUCr sensitiqation Toolkit. The Toolkit rvas developed to strengthen sensitisation activities for CUCs by

providing practical guidance on organising sensitization events and outreach programs. The aim is to create

consistency in sensitization of CUCs in line with their mandate of bringing citizens closer to the justice

system. Further, the toolkit givcs parameters for sensitization and dissemination by lead agencies to allow
for standardization in messaging, sirnplicity and provision of accurate information.

6.2.2 Training of CUCs

During the review period, NCAJ participated in the inaugural meeting of the Political Parties Tribunal Users

Cornmittees. At the meeting, members were sensitised on the CUC guidelines and deliberated on diverse

justice issue s and expectations, especially since thc country'uvas gearing up for elections.

Further, the NCAJ trained the Business Premises Rent Tribunal (BPRI and the Rent Restriction Tribunal
(RRT) on the roles of CUCs. During the engagement, various challenges were highlighted, notably the

presence of broliers around the prernises and a healy case backlog. Further, many cascs were indicated to
have remained dormant upon the issuance of intelim orders. Thc following resolutions were made:

There is a need to scnsitise the Partie s on continuing rvith case s until theil conclusion.
Tribunal Chairpersons to target case backlog clearance in all regions.

The two Ttibunals to organize "Public Service N7eek" forums dudng theil cilcuit sittings to clear

the backlog.

The public to seek other arbitration methods before reporting a matter at the Tribunals.

The police, landlords, and auctioneers are to be sensitised on their roles concerning the Rent Act as

they play a significant function in speeding the justice process.

l.
ii.
iii.

lv,

e) IIIIIUGTTOI{ TOR THE BUSI]{ESS PREMISES NEilT TB!BU1{41 AilTI
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During the period under review, the Standing Committee on Court Users rvas sensitised on the Alternative

Justice System (AJS) model and implementation frameworli. Thc rneeting deliberated and agreed on areas

of partnership, given that the AJS framervork rvill primarily be implemented through the CUCs. Among the

resolutions made rvas that CUCs should have a standing agenda on z!S in their quarterly meetings.
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Thc NCAJ alsr> conducted training for CUCs on cmcrging issues such as ACM, plca bargaining, bond
administration and diversion. Thc training was undcrtakcn at Milimani, Makadara, I(ibcra and JI(IA law

courts. \/irtual training was undcrtalicn for lMbita, llaricho, Nkubu, I(apsabct, Ny'ando, llusia, Narok,
I-odwar, I(akuma, I lola, Shanzu and Naivasha (.U(,s.

6.2.3 StakeholderEngagements

Thc'fhe Standing Committcc on (lourt Users hcld frrrums rvith Officcrs (lommanding Station (OCS) in
Nairobi Region and with officcrs in charge of various prison facilitics in Nairobi and its cnvirons. Thc
mcctings drcrv an attcndance of ovcr 67 OCS and 30 officcrs from thc I(cnya Prisons Scrvicc. The mcctines

sought to disccrn thc challcnge s impcding the smooth administration of justicc, including digitization and the
usc of viltual coluts. Thc hey challcngcs noted in thc I(lT arena wcrc thc institutions' Iimited infrastructulc,
ccluipmcnt, and tcchnical l<nor.v-horv.

'fhc N(-,! participatcd in the annual l.arv Socicn'of l(cnya (l.SI9 Nauribi I]ranch lJar lJcnch (lonfcrcncc

ancl prcsentcd a papcr on thc placc o[ thc l]ar Rench (-ommittec and (,U(,s in the Justicc systcm. The Ilart
participation in thc administration oI jusuce was discusscd and emphasizcd. 'fhc ].Sl( rrembcrs rvcrc urgcd
to continuc parficipating activcly in thr: CLIC mcctings. r\mongst thc rcsolutions of thc confcrcncc was the
nccd to havc spccialised training frrr thc llar membcrs practising in tcchnical arcas. Thc forum also proposcd

thc rcvision of pro bono larvl,crs' fccs to cncouragc thc uptalie of pr<> bono matters.

6.2.4 Benchmarking Dialogue with Mozambique Delegation

Thc NCr! hostccl a clclegation from the Suprcmc (}>urt of Mozambicluc lcd by Flon. Chief Justicc of
Mozambiquc l,otcl r\clclino Muchanua. Flon. N{r. Justicc Isaac \-,cnaola,Judge of thc Suprcrne Cor.rrt of
I(cnya, reprcscnting thc Hon. Cl-ricf .fustice lcd thc I(enyan dclcgation at the mecting. Thc round table

dialoguc flolum rvas prcmised on thc thcme 'Enltancad Acccs.r lo.lus/ict:, l*r.ron.r.from Ke nya and Moquntbiqae'.The

kcy obicctivc oF thc mccting was t() bcnchmark and sharc bcst practiccs and cxpcricnccs <>n institutionaliz.ing
(.U(,s, opcrati()naliztrti<>n of rn<>bilc courts, and thc administration oF child justicc. Thc bcnchmarkingwas
facilitatcd through thc jr>int support oF Wrrrld Vision iVlozarnbi<1uc and I(cnya.

l)urinq tlrc cxchangc visit, thcrc rvas a roundtablc dialoslrc rvith thc N(-r\,f ()n thc 26th <>f t\prtl,2022.Thc
dialogue focusccl on CUCs and rvas lcd by Horr. r\bdul<1adil LoLcrt, thc Chailperson of CUCs Standing
(,ornmittee at thc timc, and compriscd Hon. trmily ()rrinde, Hcad of Station of I(ambu l,arv Courts, and
TVIs. Jacinta Nyarnosi from ODPP. Thcrc rvas also cxpcricnce sharinu on mobiie courts focusing on the
current systcm, Icgal framcrvork, critical successcs, challcnaes, and intcragency coorclination. Honourable
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Heston Nyaga, the Chailperson of the Judiciary Committee on Mobile Courts Policy, led the experience

sharing. The engagcment also focused on the efficient administration of child justice in l(enya, which rvas led

by Honourable Lady Justice Teresia Matheka, Chailperson of the Standing Committee on Administration

of Justice for Children, and comprised Ms.Judy Gitau, Regional Coordinator Equality Now, and Mr. Charles

Ismael Oticnde flrom the NPS. Thc delc.qation had a chance to visit the l(araba Mobile Court in $Tangriru,

I(linvaga County.

6.2.5 Monitoring of Court IJsers'Committees Activities

In May 2022, NCAJ Secretariat conducted spot-checks for CUCs in Nanyuki, Nyeri, Othaya Law Courts,

I(ararina, Murang'a, I(angema, Mukururvcini and I(gumo Law Courts. The NCAJ undertook spot checks

at Kikuyu and ICbera Larv Courts CUC. Thc CUC members rvele sensitised on their role and the areas

to be prioritiscd by the CUCs. The meetings guided the need to sort perennial CUC issues and challenges

efficientlli emphasising that solutions must come from the CUC membcrs themselves.

The critical challenge highlighted was the nced for more support from the National Legal Aid Scrvrce

(I{LAS) Board, given that many indigent peoplc are unrepresented and cannot afford legal Counsel. The

other recommendations includcd increased focus and provision of pro bono services to minors and the

facilitation of a centre for Gender-Based Violence rescue centre for r,'ulnerable groups. It was agreed that

the CCIs should be included as part of the CUC membership, given that placement orders are given to them.

Liaison between the Children's Officers was also encouraged, especially when children are arrested. The

presence of Childlen Protection Units was commended, but the emphasis was put ofl ensuring that they are

better equipped for optimal functioning.

The CUCs' training in the Administration of Justice for Children was prioritized at the Kikuyu Law Courts.

A liey challenge was access to inmates via virtual platforms. To deal witl'r this challenge, it was agreed that

the representatives from thc I(enya Prison Service share with the Court, the list of inmates without court

dates to allow the allocation of dates at the earliest opportunity. The CUC agreed to have the court visit

tlre Industrial area Remand and Allocation Prison for an expeditious hearing of the cases. The I(kupr Law

Courts CUC requested support towards procuring a photocopier to help provide witness statements.

The I(bera Law Courts CUC highlighted challenges in the interaction of CUC members. The challenge

was attributed to most mernbers being nerv hence the need to train them. The mecting also resolved that all

the Officers Commanding Stations in the julisdiction attend the CUC meetings in person so that answers

to questions can be handled efficiently. AIso, thete is a need to have an exchange visit with MakadaraL.aw

courts CUC to sharc best practices.

In Othaya, the need to train paralegals in thc area was emphasised. In addition, issues around young

offcnders and substance abuse rvere indicated to have increased, and measures were recommended to
address the abuse. Irrom Mukurweini CUC, the Children Court Users Committee (CCUC) rvas formed and

operationalized. The CUC undertook to do more outreach and sensitization workshops for the community.

F-urther, the CUC hcld a meeting with chie fs and assistant chie fs rvithin the rcgion and addressed emerging

issues around cases of delay in succession matters. Across the CUCs visited, thcre was an emerging need to

sensitizc Chiefs and assistant chiefs on succession. The organisation of scnsitizations was to be followed up

with respective Counry Commissionets.

Members of I-SK from I(aratina indicated that theLe rvere many brokers around the court jurisdiction. It
was agreed that members of thc Bar from the region deposit sample stamps with the court registry to curb

the vice. The training needs identified for I(aratina CUC were strcngthening AJS and ADR, juvenile justice,

probate and administration, bail and bond administration and ACM.
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In I(angerna, the need to strengthen the pro bono case committee rvas emphasized. The need to support
ICT infrastructure for agencies other tl,an theJudiciary was a focus area. There was a call to operationaltze
the I(enol Law Courts. The CUC members recommended training for mediators, especially for family-
related disputes. There was a delay in the gzzzettement of probate matters, and the members requested

interventiofl to fast-track the process.

Various CUC actors, such as judicial officers and prosecutors, had been traincd by their respective
institutions to handle election disputes. Generally, there was a need to equip the police stations with more
CPUs. Further, it was recommcnded that sign language interpreters bc prorrided for important instirutions
such as the prison dcpartment to enhancc communication with offenders. It rvas also noted that there were
different CSO programs set up by the Probat-ion and r\ftercare Scrvice, which required support from all
actors. Regarding the uptake of AJS, there was a general appreciation of the importance of AJS, with CUCs
membcrs rcclucsting training.

6.3 Achievements on Administration of Justice at Counties through CUCs

6.3.1, Summary on Key Achievements at County Level

The summary of cumulative achievements by the CUCs at counry level is givcn in Figure 15.

S'ource: NCAJ Analy.ris asingCUC.I ruinnte.rJbr tlto W 202/ / 22
Figure 14: Summary of achievements by CUCs, Fy 2027/22

Most of the achievements wcrc on training and sensitisation at 40 pcr ccnt, followed by initiatives to clear

case backlog at 1B per cent. The lcast achievcments were on thc initiativcs to cnhance acccss to justicc for
thc r,,ulncrablc groups and cFforts to reducc SGl]\1 ljurthcr, it is apparcnt that courts wcrc having difficultics
holding scrvicc weeks duc to cost implicalion.
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6.3.2 Specific achievements at County Level

The section provides detailed and processed achievements and activities by CUCs in Counties. The

achievemcnts and activiries are an accumulation of what all the CUCs in a given county accomplished. In
general, mosr of the programs and act-ivities that were carried out by the CUCs aimed at increasing efficiency

in the administration of justice, addressing local service delivery challenges, preventing crime, improvement

of offices and other physical amenities for justice sector players, training and sensitizarion, enhancing case

clearances, corporate social responsibilities (CSR), among others.

Mombasa Countlt
o Enhanced access to child justice, creating child-fliendly coults.
o fncreased reference to victim impact reports before bond/ bail is issued.

o Increased rcsolution of cases through diversion and mediation.
o Collaborated with non-State actors and mobilisation of resources for capacity building.
. Supported legal aid clinics and Children's Service weeks.

o Provided psychosocial support fot victims.

o Increased interagency collaboration and information sharing.

o Held joint advocacy initiatives.
o Members of various CUCs received capaciq building and uaining in diverse areas.

2. Kutale Countjt
o Undertook capacity building for CUC members.
o Held service rveeks for childrcn.
o Trained on SGBV cases.

o Sct up structures to facilitate ADR.
o Improved infrasuuctute of courts.

3. Kilifi County
o Conducted sensitisation forums and training for CUC members and the community on SGBV, court

processes, ttaffi,c regulations.
. Supported victims of SGB\r to attend courts.
o Provided legal aid in childtcn's matters.

c Organized mass COVID-19 vaccination for inmates.

4. Tana Riaer Coantlt
o Collaboratcd with stakeholders and facilitated the issuance of face masks to reduce the risk of

contracting COVID 19.

o Commemorated the international day of gill child and intcrnational prisoners justice day.

r Trained CUC mcmbers on diversion, plea agreements, bail and bond, ACM, AJS and SGBV.

5. Taita Taueta
o Undertook prison decongestion and prison visits in various facilitics.

o Undertook visits to courts r,vithin the county.
o Conducted successful decongestion at \X/undanyi Main prison, leading to the release of 22 petty

offenders.
o Set up Voi Coult Children Court Users'Committee.
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6. lVajir
o Collaboratcd with pattners to rcalisc unicluc inten,cntions in Habaswcin.
o Engaged in interventions to support children in conflict with thc law.
o Sensitised the public on F'GIM and hunger safery.
o A GRV Cornplcx in Habas'uvein was developcd to enhance dignity of litigants.
o Coordinatcd mitigation of thc drought and rcachcd 1300 householcls at a total of I(Shs 9.7M in

addition to distributinu dignity packs and scl-rool fcc subsidics.
. Ilngaged in CSR and providcd 1,120 bale s of livestock fecds in Habasrvcin.

7 Mandera
Enhanced accused pcrsons' right to a fzur triaL.

Iiast-trackcd availing of witncss statcments and issuance of bond.
Raiscd awareness to prc\rcnt the usc of .,\DR in handling scrious cascs likc dcfilement.Utiliscd local
IrN[ radio stations for community sensitisarion.

a

a

a

8. Isiolo Countlt
o Mobilised support to obtain motorbike that are uscd by thc Council of Eldcrs as they handle ADR

mattcrs.
o lfnhanccd access to jusucc by coordinating thc cstablishment of rwo rnobilc (,ourts

9. Meru Countlt
o llngaged in CSR at Meru Children Remand homc.
r llngagcd in prison decongcstion.
o Traincd mcmbcrs on diversion, plca agrecmcnts, bail & br>nd, A(lM, and rvildlifc human conflict.

10. Tbaraha Nitbi
o Coordinatcd and organizecl provision of COVID-19 control masks vaccination of officcrs.
o Mobiliscd resources for thc repair of the CPU in Nfarimanti.
o Incrcascd uptake of divcrsion and plca bargaining to rcducc case backlog.
o Lobbicd frrr thc constrLlction of policc station at Gatunga.
o Opcned rcscue centrc at I(amarandi.
o Undcrtooli CSR activitics.
o Traincd mcmbcrs on dirrcrsion, plca agrecmcnts, bail and bond, and ,\CN{.

11. Enbu Coantlt
o llnhanccd collaboration amongst rncmbers
o Rolled out universal child benefit programmc in Nthawa, Gitiburi, Thura and Riandu
o Re-unified children with farnilies in instances where the mothers arc in remand
o Sensitizcd Chiefs and Assistant Cl-riefs on succcssion rrrattcrs

12. Macbahos County
o Scnsitiscd studcnts on drugs abusc, scxual offenccs and carccr choices
o Incrcascd uptakc of virtual hcarings
o Conductcd training for CU(l mcmbcrs

Njteri Countjt
Opcncd an rlS rcgistcr in Nycri
l-lcld prison decongcstion cxcrcises

Succcssfully trained actors on succession ffrattcrs, SGBV, and mediation
Donatcd ICT equipment to policc stations and prison

a

a

a

a
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14. Kitui County
o Trained village elders on the AJS policy and child rigl-rts

o fncreased ptovision of pro bono servtccs
o Enhanced compliance with Covid 19 protocols and guidelines

' Supported CPUs
o Resolved securiry issues for the court premises

o Reduced case bacldog through RRIs

15. Kirinjtaga Countjt
o Secured supPort to assist children 

"vho 
appear before Court

o Trarned CUC lvlcmbers on elections preparedness
o Renovatcd court prcmises
o Trained CUC members on diversion, plea agreements, bail and bond and ACM

16. Murang'a Countjt
o Reduced thc number of children accornpanying mothers to rctnand in prison
o Enhanced vir'rual hearings and mentions
o Undettook training and sensitisation forums
o Increased use of plea bargaining
. Applied favourable bail terms and solicited for feedback from the accused persons.

o Lobbied land for I(enol Law Courts, Murang'a Law Courts, and Gatanga Law Courts
o Established Muranga Counry ELC CUC

17. Kiambu Countjt
o Completed the CPU in Gatundu and Thika courts
o Increased the use of virtual healings
o Trained members on SGBV laws, ADR, witness protection and elections preparedness

o Enhanced efficiency in children matters through CCUCs and holding of service'uveeks

o Enhanced production of remandees in coutt
o Prepared a monthly schedule and dury allocation for the magistrates for efficiency

o A pro bono committee put in place to deal with divetse issues

18. West Pokot Countjt
o Conducted sensitisation of local communities on FGM, child rights and educarion

19. Elgeyo Marakwet
o Coordinated vaccination of prisoners
o Sensitized members on hutnan rights issues

20. Nandi Countlt
o Enhanced infrstructure
o Secured donation of ICT equipment enabling remandees to participate in virtual hearings

o Trained CUC members

21. Baringo Countlt
o Undertook CSR activity at Ravine Plison and mobiliscd btusaries for 92 children
o Held retargeting exctcise for orphans, disabled and elderly persons
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22. Laikipia Countjt
o (loordinated rcscue missions for minors and pror.ided psychosocial support
o Coordinated mass vaccinations in prison
o Set up a registry for Court Annexed Mediation
o Ilfficiently coordinatcd virtual courts

23. Turkana Countjt
o Conducted training for CUC mcmbers in l(akurna and Tukana I-aw Courts
o Improvcd interagcnc), co<>rdination and collaboration amons stakchnldcrs
o l)cdicatcd a CPU at l(akuma Policc Station

24. Njtandarua Countjt
o Coordinated visits to the prison and provided donations ro inmarcs
o Successfully depbyccl virtual hearings spccifically for defencc hearings
o Enhancedcollaboration

25. Nakura County
o Improvcd cfficicncy in handling pro hono mattcrs
o Hcld prison visits
o Dcsigned homc-made solutions on acccss to justicc rvcrc cstablished in Nakuru
o Oversaw the opcrationalisation of the small claims court
o Supportcd the opcrarionalisation of court annexcd mcdiation in Naivasha
o Traincd Naivasha CUC on divcrsion, plca agrcements, bail and bond, and A(lM

26. Kajiado Countjt
o Opcrationalized z\JS

o Visitccl 16 schools to ra-ise awafcness on children's mattcrs
o Traincd teachers in Loitoktoli on child protecrion

27. Narok Countjt
o Traincd mcmbcrs o[ Narok CUC on divcrsion, plca agrcemcnts, bail and bond and r\CM

28. Bomet Countjt
o Succcssfully sensitised membcrs on plca bargaining guidclincs and diversion policy
o Conductcd a Childrcn Servicc rvcck

29. Vihiga County
o Ilnhanccd stakcholdcrs collaboration and coordination
o Mobiliscd support to train gcndcr officcrs
o Mobilised support for childrcn's service rvcck and lcgal clinic
o Providcd laptops and internet to I(isumu Maximum ])rison
. Or.qaniscd visits to coLrrts by studcnts of Vihiga Schools
r Securccl funding frorn CDlr l,uanda and Ilmuhaya to purchasc court c<>nstruction land

30. Bungorna Countjt
o Intcnrcnccl tr> curb frar-rdstcrs rvithin c()Llrts

o Enhanced uptake of virtual court
o fncrcascd application of non-custodial sentenccs reduccd prison congestion
o Hcld mcdia outreach programmcs
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31. Siajta Countj
o Coordinated the eradication of illicit brew and counterfeit products

32. Kisumu Countjt
o Trained members on diversion, plea agreements, bail and bond, and ACM
o Coordinated vaccination of staff
o Lobbied for the establishment of a police station at Tamu
o Trained police officers on SGBV

33. Homa Bay Countlt
o Mobilised resources for community, ssllsill2ation on region specific issues
o Undertook decongestion exercises
o Established Pro Bono committee of Ndhiwa CUC;
o Enhanced legal representaiion for Children and persons facing murder charges
o Secured resources for infrastructural improvement at Ndhiwa court
o Formed r\nti- Corruption Liaison Committee to spearhead the fight against corruption
o Reduced civil case backlog
o Trained members on diversion, plea agreements, bail and bond, and ACM

34. Migori Countlt
o Visit to children's home
o Collaborated with local administration to combat trGM

35. Nairobi Countj
o Coordinated visits to various plison
o Successfully held Crirninal service rveeks

o Established of pro bono case committees
o Increased uptake of virtual courts
o Trained CUCs on plea bargaining, restorative justice and ADR, E-filing

36. Lamu Countjt
o Trained members in handling election-related matters
o Reduced complaints by remandees and litigants against cr-iminal justice actors
o Coordinated COVID - 19 prevention programmes
o Put in measures to increase the production of police files in court
o Securcd land to construct rescue centrc
o Prornoted.\DR

37. Kahamega Countjt
o Increased uptake of virtual coufts
o Sensitised community on alcoholic- related offences through chief s barazas
o Reduced sexual offences matters through sensitisation programme
o Enhanced departmental heads coordination across the justice chain
o Improved efficiency through timely bonding of ,"vitnesses and availability of police files
o Enhanced access to justice for children and other vulnerable groups through establishing playing

facilities and gender desks for children
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38. Basia Countlt
o Efficiently handled SGRV cases.

o Trained CUC members on Diversion, Plea r\greements, Bail and Bond, and ACNI

39. Trans Nzoia County
o Initiated programs to support childten in conflict rvith thc law in the Counry
o Streamlincd c<>ordination amongst stalicholders
o Initiated targeted interrrentions for the imprisoned
o Undertook trce planting with thc Ill-C court
o Created awareness of court processes through radio shor.vs

40. Samburu County
o Improvcd interagcncy coordination

41. Makueni County
o Efficient handling of traffic related matters due to improved collaboration
o Enhanced engagement in civil matters with t[-rc community
o Trained mcmbers on r.vildlife/environmcntal conscrvation and SGBV laws

o Improved infrastrucrure e.g. public toilets in Kilome Policc Station ancl the room for virtual hcarings

at Makindu Remand Prison
o Improved stakeholder engagement and partncrship resulting in cfficient handling of mattcrs

42. Marsabit Countlt
o Improved delivcry of prisoners and temandccs to court by the prisons scrvice

o lVlaintained low pcnding cases in the county

43 Garissa Coantjt
Conducted trainings for (lUC members

Ilnhanced support f<>r childrcn's cascs

Incrcased uptakc of (,SO

a

a

a

6.4 Challenges Faced by CUCS on Effective Administfation of Justice

6.4.1 Summary of Recurring Challenges Facing CUCs

During the period under review, CUCs faced a number of challenges whilc executing their mandate.

The summary of thc most rccurrent challcngcs is provided in }iigure 16.
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Transfers of jtrstice sector enrployees

Language barriers

Exhibits

Norr-exectrtion of rvarrants Rld cotrrt orders

Brokers & Fratrlsters

Insectuiq'

Legal aid/pro bono law1'ers

Trairring and Capacit-v Builcting

Other vu]nerable gtotrps isstres

Non-attendarrce of witr:.esses
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Source: NCAJ Anafisis asingCUCs minutesfor the PY 2021 /22
Figure 15: Recutrent challenges experienced by CUCs, FY 2021/22

6.4.2 Legal, Policy and Administrative Challenges

A. Policy challenges
o Lack of appropriate holding facilit-ies for ',llnerable groups (children, lactating mothers, P\ff{Ds, and

intersex persons).
o Insufficienr systems for verifycation of surety documents, including the inability to detect fake sureties

or exaggerated valuations.
o Congestion of prisons and police cells by petty offenders.
. Aggrieved parties are required to pay for P3 forms.
o Limited legal representation for children appearing in Court.
o Gaps in the protection of victims who are at rescue centres and the process of post-hearing protection

of victims after the perpetrators are acquitted.
o Inadequate skills/training of court users in viltual courts.
o Inadequate trained personnel and skills to handle persons with mental illness.

o I-ow staffing levels in justice sector instirudons.
o Inadequate support for the mental and emotional wellbeing of justice sector actorsf officers.
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o Wcak structurcs in thc manascrnent of cxhibits, including labelhns and chain of custodl'.
. Delay at thc Ciovcrnrlcnt chcmist in processing DNA samplcs, especially in defilcmenr cascs.
o I'-requent power outages affecting viltual hcarings.
o Insufficient ICT capacity of all actors to participate in virtual hcarings.
o Case backiog and frequent casc adjournments.
o Lack of lcgal reprcscntation in far-flung arcas duc to the lorv numbcr of lawycrs.
o Rcsourceconstraints.
o Somc courts and policc stations do not havc titlcs to the land they occup]

B. Administrative Challenges
o Scrviccs of the Witncss Protcction Agency havc not cascaded to all parts of thc country.
o The judiciary portal cloes not allow for inclusion of additional catcgorics of cases.
o Inadcquate training of lawyers on the pro bono Schemc.
o Gendcr dcsks arc not cnablcd to l-randlc intcrscx pcrsons due to lacli of qcnclcr markcrs.
. Delay in cxtracting court ordcrs and typing courr proccedings.
e Implementation of the Community Service Order is unclear ro the public.
o Unsatisfactory customer service at justice sector offices.
o Inadccluatc office spacc.
o Lirnitcd undcrstanding of courr process by 1[s local community.
o Dclaycd prcsentation of filcs and accuscd pcrsons for plca taking.
o Inefficicnt court attcndance by rvitne sses duc to inadccluate allocation frrr rvitncss expenscs.
o l)clay at thc Govcrnmcnt chcmist in proccssing DNA samplcs.
. 1)clay in g zzettement of succcssion matters.
o \Witncss intimidati<ln and interfcrcnce.
o Insufficient follow-up and lnanagcment of (lhildrcn who have P&(- filcs.
o Non-cooperation by communities results in thc prcvalcncc of scxual offcnscs.
o l"re<lucnt power outages affccting virrual hcarinqs.
. Pctty offcndcrs absconding bail or breaching of bond tcrms by acclrscd pcrsons in transit.
o Ttaumaaz.ati<>n of l'ulncrable groups by justicc scct()r institutions processcs.
o Poor fit-f<rr-purposc c<luipmcnt f<rr officers.
o Hurnan-rvildlife conflict and pcrccivcd inadcquarc compcnsarion.
o Slow concl-rsion of land disputcs and succcssion cascs.
o l)rcscncc o[ pcr:sor-rs rnasqucfacling as advocatcs in (-ourts.
o Rcciclivism, cspecialll, arn,rrr* pcttv offendcrs.
o P3 and I)RC fl<>rms arc not filled with sufficicnt dctails.
o Thc insccurity that hampers rtovcment and acccss to jusucc sccror institutions.
o (.ultural practices violate rights, cspecially alnong vulnerablc groups.
o Cultural and comtnunity norms that contributc to thc prevalence of some offcnces, c.g., rvildlifc

trafficking, domestic violcnce, and cruclty against animals.
o (-hallcnec of agc assessment of child offcndcrs and child victims.
o Poor nctwork co\rcrallc and lack of cquipmcnt affccting r,irtual hcarings.
o l)clay or failurc to rcpatriatc alicns.
o l)claycd f<rnvarding of appcals from Magistrarc's coLurs tc> Fligh (-ourt.
. Long clistanccs bctrvccn (lourts and holding facilitics such as childrcn's rcmand ccntrcs.
o I-ack of halfrvay houscd and sufficicnt rcintegration prosrams post-incarccration.
o l)clay in rclcasing pa),tncnt for pauper bricfs to thc adr.ocatcs.
o l)cla)' in availinq mcntal asscssrncnt rcports to thc colrrts.
o Inadccltratc fundins for mobilc colrrts.
o Increase in thc numbcr of scxual offcnccs.
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6.4.3 Challenges by Administration of Justice Themes

.::ri-rrFffi*mt.i

a

A. CriminalJustice

Delay in date fixing where sometimes the file has not been brought to court in good time or due to

missing Police files.

o Delay in preparation of decrees and execution o[ warrants'

. Delay in regisuation of chatge sheets'

o r\lcohol menace in the sub-counties'

. L^teregistration of cases and plea taking occasioned by delay in the case tracking system'

o Delayed submission of files to the court and failure to avail police files'

olnefficiencyinavailingofexhibitstothecourtandmissingexhibits.
. Instances of reject"d .ho'g" sheets by prosecutors from the police'

o F-ailure to avail bonded witnesses leads to adf ournment o[ cases'

o Delay in witness prepatation leading to delays in proceedings'

o Unexecuted warrants of atrest'

oLacko[awarenessontheissueofregistrationo[anintersexPefson'
o Recidivism and reoffencling after release through pdson decongestion'

o Overcror.vding in police cells and prison'

o Low literacy of some inmates and remandees'

o Increase in petry offenders'

o l7itnesses intimidation and interference'

oAninefficientchainofcustodyoffilesleadstodiscrepancies.
o Some investigative officets fail to present themselves to court as witnesses'

o Delay in issuance of committal and remand v/arrants'

o Delayed government analyst fePolts cleates a perception that police are underperforming'

o Increasing drug addiction among youth'

B. CivilJustice
o Lack of informadon on land matters'

o Rise in case backlog on land matters'

oDelaytnfrnahzingsuccessionmatters'includingdelayinthegazetango[successionmattersbythe
government Printers'

. IJrrpln.ned developments without environmental impact assessments reports'

.Interferencebychiefsandassistantchiefsinsuccessionmattefs.
o Lorv uptake of AJS and ADR in resolving civil matters'

C. Access to Justice for the Vutnerable Groups

o Insufficient children rescue centres, protection units, and desks at iustice sector lnsiltutlons'

o Ineffective handring of children cases due to a Iack of coordinarion among stakeholders and mixing up

of matters' 
--^'-^ '^r-^ l^-^ tn ko "^nehrrled and t ve to the Pafties and lack

o Some children's matters take long to be concluded and thus become cxpensl

witnesses.
oDelaysatthegovernmentchemisttoprovideDNAanddefiIementresults.
o Incidents of child marriages, SGBV cases to children, and IrGM in some areas'

o High rate of increase of street chil&en'

o Insrances rvhere the P3 and Police control Room forms filled by the medics afe not detailed enough and

lack proper documentadon such as treatment notes'

. Failure of medical officers to attend court to tesdfy'

o Challenge in availing remanded children to court'

o Charging for the filling of P3 forms'
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o Incrcased sexuar clffcnces i. rclationships between youn* boys and girls.o High rate of scxual offenccs and victims not wanting the matters to proceed to court, inclucling witness/victim interference.
o Handling of sexual offences in open court.
o Incffecrive accommodation for rnentaily charcngcd victims.o l-ack of awarcness on the issue of registration of ,., irrt.rrcx pcrson.

D. Capacity and Infrastructural Challenges
o Inadccluatc staffing in the jusricc sccror institutions.
o Lack of adecluatc office space.
o lnadecluate enablers like motor_r,ehicles.
o Short supply of policc doctors.
o Insufficicnt ernployees in thc justicc sccror agcncics.o Lack of rcprcsentation by specific stalicholclers in cUCs, c.g., Counry Mcdical officer, chicf officerlands, chairman of Business Community, and Bocra Roda represenrativcs.o Unscrupulous individuals masquerading as advocates.t Delayed payment of pro bono adv.catcs and lack of pro bono advocares pr.vicling legal ser'ices tocapital offcnccs and childrcn cascs.
o Thc covid-19 pandemic greatly affected thc efficicnt administration of justice.o Understaffing in the chi-ldren,s dcpartmcnt.
o Lack of sufficicnt rescue ccntres/ hol<ling facilitics for childrcn and other vulncrable llroups.o Inadequate budgctary allocation to justicc actors.o r'ack of adcquate space in policc stations to handlc thc incrcasecl numbc.f inmatcs.o Inadecluatc vchicles to facilitate transpoft.
o Porvcr surgc and ouffages hence the necd for generators or sorar panels.o Inadcquatc funding for mobilc c()urts.
o Difficulry in pr.ducing inmates duc ro lack .f mcans of rransport/ vehiclcs.o Insufficicnt ablution blocks for.thc public.

E. ICT
o Insrituti..al gap rcgarding IC'f infrastru*ure amongst rhc stakeholders.o Inaclcquatc comPtltcrs, printers, mobilc phones, o.r,l ltl,", I(-'r gaclgets t. concluct virtual court sessions.o Ineffcctivc vi,tual court proccedings duc t. nerwork challcngcs, .o.rg"rtio.r, Iack .f ncrwork, litigantswho arc not convcl'sant rvith tcchnoloey inhibitins online court scssions.o Challcngc on login to courr proccedings.
o Fluctuating internet and cellular ncrwork connecdons make it ctifficult to use alternad'e internet backups.o Ilreakdown of vittual courts hampering continuity of case hearing leacling to congestion of remandccs.

6'5 Proposals by cucs on Efficient Administration of Justice at the Grassroots

Furthcr ttl intcrvcntions that ncecl to be ma<lc, or can bc infcrrcd from tl-rc enumcratcd challcngcs by cucsin Scction 6.4, thc follorvins arc additional pxrposecl solurions bv thc (,UCs.
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6.5.1 Proposed Legal, Policy and Administrative Interventions

A. Policy and Legal Reforms

o Enhance the Anti-touting law to respond to the prevalence.
o Encouraged the use of AJS and ADR to handle matters.
o Collaboration with County Government to build rescue centres and holding facilities in counties that

do not have.

o Undertake regular decongestion exeLcises in prisons.
o Recruit additional staff.
o fssue guidelines and dilectives on efficient handling of P & C files.
o Traffic offenders to be brought dilectly to court as opposed to issuing notices to attend.
o Have proper handover when officers are transferred.

B. AdministrativeReforms

o Provide virtual legal aid clinic to rernandees.
o Train medical practitioners on making reports to ensure capturing information in detaii and in a

conclusive r,vay.

o Heads of court stations and court administratofs to emphasise the need for customer service to the

staff at the station.
o Allocatc appropriate holding cells for intersex persons at police stations and prisons.
o Procure microphones to enhance audibility in courts.
. Only complete files should be registered to avoid delays.

o Identify and initiate communiry service order projects.
o Sensitize the public on online filing and increase the use of case conferencing.
o Utilise community policing to track down those who arc absconding while on bond.
o Continued stock-taking of pending auest warrants to the court for directions.
o Have hybrid hearings to accommodate local contexts.
o fncrease virtual hearings to respond to the challenge of transporting inmates to court.
o Take measures to expedite the hearing of SGBV cases.

o Make key legislation available to all actors.
o Conduct periodic RRI initiatives to clear cases, especially for petry offenses.
o Include the probation department in virtual mentions.
o Engage pro bono lawyers on legal assistance to children and set up their paid scheme.
o Enhance birth registration to reducc reliance on agc assessment.

o Police file to be availed to ODPP in a timely manner before the day of the hearing.
r Allorv expert witnesscs to participatc virtually and pre-allocate specific times to test-i8r.

o Hold meetings with Counry lcadership to resolve issues around land.

6.5.2 Proposed Intetventions by Administration of Justice Themes

A. Criminal Justice Reforms/ Issues

o Prison officets facilitate offenders for appeals and revierv sentences.
o Consider the time given for pre-sentence rcports to give officers time to interview offenders, victims,

and family members before compiling their final pre-sentence reports.
o Complete investigations, including DNA samples, to be provided during the trial process.
o Utilise non-custodial sentences to help decongest the prisons.
o Enhance efficiency in the production of P3 forms and post-mortem forms.
o Enhance roll out of mobile courts.
o Medical practitioners conduct a thorough job when handling patients involved in sexual offences for

positive convictions.
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. Organiz,e scn icc wceks rcgularly, including decongestion exercises in prisons.
o Enhance thc usc of z\DR mechanisms in disputes rcsolutions.
o Police officcrs to give files to the prosecution early cnough to ensure that proceedings.
o Confirmauon of community probation volunteers to assist probation officers in information gatl'rering

ancl verification.
. ApproPriatcly supcrvise CSO rvorli.
o Improvc cornrnunication in thc iusticc sector to facilitatc specdy cxecution of justicc.

o Thcre is a nccd to fast-track and allocate timc for old tnatters.

o Plca-taking to bc donc carly for gcncration of court filc numbcrs.
o Give rcasonable cash bail and reduce huge fines to rcducc the congestion in prisons.
o Police to invcstigate sexual offcnccs cases thoroughly to cnsure that justicc is achicved.

o Remandees with terminal illnesses are to be considcrcd for rclcase on lenicnt bond terms,

o Grant favourablc bail terms and non-custodial scntcnccs.

o Judicial officers should consult and organise prison mentions and revicrv bail tcrms for those who hal'e

ovcrstayed in prison due to minor offcnces.
o Witness statcments and chargc sheets should be timely supplied to those in custody.

o Statcmcnts should be issucd during thc pre-trial stagc rather than plea-taking to enhance efficiency
o l)efilerncnt victims to timcly tcsufy to avoid intcrfercncc.
o Police 6lcs should be timcly availablc to ODPP before thc hcaring datcs to allorv thc prosecutors ample

timc t<> go through the 6lc.
. Upscalc altcrnative sentcncing mcthods to reduce prison congestion.
o Have rncasurcs for the relativcs of mcntal ill offenders to be brought on board to ensure theit safery

and adhcrcncc to taking medications.
o Invcstigating Officers to cnsurc timely bonding of rvitncsscs and inform thern o[ hearing dates.

o Enforccment of no cost for filing P3 forms.
o Police to cnhance exhibits prcparation before bringing accusccl pcrsons to court.
o For dcfilemcnt and robbcry cascs, thc witness statcmcnts should bc supplicd to the accused by the

police on thc da),65 plea-taking.
. Complctc inr.estigations, including DNA samplcs to bc providccl.
o (-ourt rcgistry to fast-tracli committal warrants fot convicted persons.

B. Administration of justice for Vulnerable groups

. Opcn P & (l files for thc victims of dcfilement cascs.

o Intcnsify S(;llV sensitisation
o The Ministry of Health to ensure that P3 forms for SGIIV arc offered frec of charge

o Rcsolvc childrent disputes for the interest of the child and use Af)R where possiblc
r Inctcasc pl'o bono lawYcrs for thc minors
o (lhildrcn's officc to stand 6rm and cnsure childrcn's rights arc protcctcd.
o E,nsurc that perpetrators of carly marriagcs facc thc larv ancl upscale public against the vice.

o Have adcquatc holding facilitics f<rr minors in conflict witl'r thc larv.

o \/ictims of (lBV sh<>uld bc hcarcl 6rst bef<rre thc accuscd is grantcd b<>nd.

o (-ourt and other stakcholdcrs should prioritise all cascs involving vulncrab[c sroups.
o Childrcn's officc to stand firm and cnsure cl-rildrcn's rishts atc protcctcd.
o Pcrpctrators of carly marriagcs to facc thc law
o Hold public scnsitisation tr> discouragc catly marriages.

o Thc communiry should bc scnsitised <in the nccd to bting-up children with good values.

o Availing of rcsources allocation for reconditioning of thc existing child holding facilities.

o Har.e spccial cells for thc intcrsex pcrsons.

o Scnsitisc thc communiry on thc Scxual Offenccs r\ct, plca bargaining and cliversion.
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o Creating awareness on issues of sexual offences and gender-based violence.
o Sensitization of the community on cl-rildren's issues and how to deal with childrent matters.

o Medical practitioners to thoroughly inr.estigate cases of sexual offences.
o Enhanced provision of legal aid to the indigent.
o Train actors and staff on ho'uv to handle children in conflict and contact with the law

C. Capacity and Infrastructure Improvement

o Sensitise the communiry on crimc plcvention.
o Conduct short training for chicfs and assistant chiefs.
o Train more officers to man the CPUs.
o Create public awafeness of court processes and procedures.
o Recruit more judicial staff and medical staff to attend to court mattels.
o Referrals for counselling to be done officially to the counselling department, and clients.
o Training on the virtual Court proceedings is to be done for all stakeholders involved.
o Sensitise the local Sheikhs on the importance of rvorking closely with the I(adhi office.
o Undertake civic education to the public on children-related issues like neglect and abuse.

o Sensitise the pubiic on virtual courts.
o Sensitise and create awareness on the consetvation of forests.

o Transferred investigating officers be replaced immediately, and those on leave should appear in court
for their mattefs.

o Conduct training for medical practitioners on how to fill and make reports.
o Conduct capacity building among all justice sectors on how to report SGBV cases.

o Provision of adequate information on the children victims who appear before the court.
o Enhance CUC kitry.

D. CivilJustice

o Tide deeds deposited in court as securities to be thoroughly authenticated.
o There is a need for AJS to solve some civil cases effectively.
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CHAPTER 7: JUSTICE SECTOR CAPACITY & SUSTAINABILITY

7.7 Introduction

The optimal functioning of public organisations is strongly linked to their internal caPactty and that of
partneling institutions. The capacity of public institutions refcrs to the crucial enablers without which,

oluvith their limited magnitude, e fficient service delivery r.vould be adversely affected. In general, human

resources, capital, and technology are key enablers for public organisations. Hence, organisations invest

lot on securing and sustaining theil human resource and supporting them with appropriate technology to

enhancc thcir productivity.

This ctrapter detai-ls nvo vital elements of capacity irnprovement, the Human Resource and Information

Communication Technology [CT), and their nexus r,vith tl-re administration of iustice. The cl-rapter has

three main sections: NCIU Secretariat capaciry justice sector hutnan resource capacity, and enhancement

of justice secror ICT capacity. The achicvements, qaps, and challenges ate highlighted in the three sections.

7.2 NCAJ Secretariat Resource Capacity

Human resource is a critical asset for the cxecution of NCAJ goals. Therefore, optimum staffing,

managemenr, placement and utilisation of human rcsource at the NCAJ secretariat is crucial. Enhancing the

human resource capacity of NCAJ by equipping employees with the knowledge and experience to support

the adminisrration of jusrice is equally essential. The NCr! Secretariat supports the coordination of the

adminisuation of justice and also spearheads the implementation of programmes in the Strategic Plan as

guided by the Council. The Secretariat provides sccretaries to the \)Torking Committees and links them to

the Council. Hence, optimum secretariat capacity is a ctucial success factor in achieving the desiled goals

on coordinating the administration of justicc and reforms for the justice sector. This section highlights the

internal capacity of the Secretariat and horv it has impacted the delir.'ery of its mandate.

7.2.1 NCAJ Secretariat Staffing Level and Requirements

During the reporting period, the Judicial Service Commission (|SC) finalised the competitive recruitment

process for the NCAJ Executive Director. Over the same period, the head of the human resource and

administratiofl department, two drivers, an office administrator,^n accounts assistant, and a supply chains

officer rvere deployed to the Secrctariat from theJudiciary. While the Secretariat bcgan the financial year with

only sevcn sraff, thcrc were 15 staff membcrs at the end of thc rcview petiod. Furthet, NCAJ secretariat

staff requirements ,uvas analysed and submittcd to the JSC for consideration. Thc details are given in Table

15.

Table 15: Required NCAJ Secretariat staff

NCAJ Office and/or Department

Office of the Executive Director

Execu[ivc Direct<>r

Partnership & Stakcholder Ilngagcment Of6cer

Officc Adminsrator

Driver

Criminal Justice Reforms Departrncnt

Access to Justice for vulnerable groups Department

Council Coordination and Support

Establishment In post Gap 'h Gap

1.

1

1

1

3

3

3

1, 0

0

0

0

-)

3

3

0o/o

0o/o

0%

0%

1,000

1.00o/o

10oo/o

0x

0*

0x
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Oivil Justice Refonns Dcpartrncnt

Strategr,, N{onitoring and Ilvaluation Departrncnt

C<>urt User Committces Department

Human Resource and Aclninistration Department

Fleacl of I)cpartrncnt

FIR ancl Administration ()fficcr:

l)rivcr

()fficc Assistant

Comrnunication Officcr

I(lT ()fficcr

liinancc ancl Accounts Dcpartmcnt

Supplies Chain Unit

J

3

2

0

0

3

3

3

100%

1.00o/o

67%

0Yo

1,000/o

0o/o

0%

1.00o/o

100o/o

0%

50Yo

660/0

*Des1'tin lhc in-fo.rl being0, ilte.re rleparlmenl.r had staff crnhcddcd by deueloqnentparlncr-r on lt cofitrdclaalbasi.r.

l'ltc 7ero, tbcrcforq dupicts ah.rancc oJ a stalJ' enployd by tbe .1,\'C.

Iirom 'fable 15, thc NCAJ Se cretariat l-rad a staffing gap of 66 pcr ce nt at thc cnd of the period under rcview.
Out of thc 15 N(IAJ secrctariat staff, thrce had bccn directly recruited by theJSC, cight deployed by the

Judiciary, and dc'r,clopmcnt pattners cngaged the remaining four on a conrractual basis (fhe tbree departments

ntarkerl* in'l'abk 1 5 (tnd otte ruh qf /aw ald.rnr to OCJ /NCAJ). Thc variancc bcfwcen tl-rc rcquircd cstablishment
and tl-rc in-post has put considcrablc pressure on thc Sccrctariat's abiliry to cffcctivcly deliver on its mandate.
The perccntagc distribution of NCz! staff by gcndcr is prcscnted in trilpre 1(r.

Figure 16: Percentage distribution of NCAJ Staff by gender, 30,t, June 2022

7.2.2 Skllls Developrnent at NCAJ Secretariat

Training and capacity-building prosrams ;rroviclc dir.crsc bcncfits tr> thc institr,rtions, and enhanccs employee
procluctivit\,. To cnsurc that thc Secretariat cffcctivcly coordinatcs thc rvork of thc Council, rvorliing
c<>mmittccs and (lU(-s, it is prudcnt that staff arc traincd and cquippcd rvith rclevant and r-rniquc skills.
During thc rcvicrv pcriod, training gaps wcre analyscd and thc rclcvanr training rvill bc priorirised in IiY
2022/23.
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7.2.3 lnternship and Attachment at NCAJ

The NCAJ recognises internship and attachment as an essential part of career preparation to help young

professionals gain experience tn a real work environment. The placements are for three months non-paid

and may be renewable once on a need basis. Interested candidates are selected based on formal applications,

relevant qualifications and the availability of vacancies. During the reporting period, eight students were

taken up for internship and attached to valious departments.

7.2.4 Enhancing Internal Policy Environment at NCAJ

To ensure efficient and effective day-to-day operations and coordination, the secretariat identified the internal

policies, procedures and guidelines to be developed. These are: Human Resource Policies and Procedures

Manual, Tl're Finance Policy and Procedures Manual, The Supply Chain Management Policy and Procedures

Manual, The Internship Policy, Sectoral Monitoring and Evaluation Policy Guidelines, and the Performance

Management Policy.

7.2.5 Pefiormance Management

The Secretariat continued to instituionalise performance management through target setting and evaluatron

exercises. Performance appraisal of individual employecs was also undertaken. The Secretariatperformance
management design will be enhanced in the next reporting period.

) Reuietu of ptrarterfl pcrforntarce b1 I'.J()4.J Secretaiat StalJ Apil 2022. I

7.2.6 lmprovement of NCAJ Work Environment

The Secretariat undertook diverse activities to enhance staff productivity and motivation and ensure alignment
with the changing working conditions. For instance, cleaning services for the NCAJ Secretaliat offices were

procured, including the increased provision of other office supplies. The NCAJ staff participated in a team-

building retreat that coveted wellness sessions.
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To cnhancc thc mobility of the (,ouncil, Sccrctariat and $Torkin{r Committce s, NOz! acquircd a bus through
the support of UNOIXI under thc Iluropcan Union PI-llr\I) partncrship. A motorbikc was also procurcd
through GOK funcls to cnhancc casc of cr>mtnunication ancl dclivcry oF mail to NOr! agcncics rvithin
Nairobi. The Judiciar), also providcd onc vchiclc to thc NCr!, yiclding a flcet capacitl, of one bus, one
motor vehiclc and a motorcyclc. l\t thc cnd of thc period undcr rcvicrv, thcrc'uvas a flcct gap of 4 vehiclcs.
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I lon Chi( .lustice anl (ltairl>enon- NCA.I,.joind lry the I ton CRI and .lecnlary-NC4J, l)cputy CRJ,

lfu Iixearliuc l)iruclor-N(.A.[ unl tltc N(AJ strlJ, fu,qt o[/' a nor N(.A.1 ln.r aml t A4otarlikc

rtt llta .\'nprcnc ()nrl hti/t/ittg or 24tlt.ltrm 2022.

7.3 Justice Sector Human Resource Capacity

r\dccluatc and trainccl hr-rman rcs()urcc capacity in thc iusticc scctor is crucial f<rr supporting the efficicnt
aclministration of justicc. Rccruitinq thc right pcrsons and cnsuting that they arc corrcctly placcd cnhanccs
job satisfaction and moralc and cnsurcs that thc scctor is rvcll ccluipllcd to administcr justicc cffcctivell'.

7.3.7 Staff Requirements and Recruitment in the Justice Sector

The Justicc Scctor institutions faccd cmploycc undcrstaffing challcngcs hampcring thcir abiliry to timcly
and cffcctivcly delivcr on thcfu mandatc. Tablc l6 highlights thc numbcr and the gap of cmployces in sclcct
NC,! ,\gcncics.
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Table L6: Number of employees in NCAJ Agencies, FV 2021/22

Agency

l. Judiciary

2. OAG&DOJ

3. ODPP

4. NPS*

5. KPS

6, NPS

7, LSK,I.

8. PI\CS

9. CrU

10. E,\CC

II. KNCHR

12. IPOi\

13. NCLrr

14. KI-RC

15. CLE

16. NCR(I

Total

Approved
Establishment

9,417

1,,659

2,276

37,868

104,900

PLWDs

102

2

12

443

91

443

rillffi

oh Staffing
Grp

34%o

35%

46%

27%

300h

30%

67%

49%

31%

s6%

70%

420h

87%

300h

PSTD

1,874

292

1,509

326

163

222

67

214

160,786

667

44

305

55

88

44

33

19

12

39,401

61.0

51

469

64

136

28

34

20

15

769,073

1,277

95

121

224

t2

67

39

27

274,658

G,P

3235

s85

1,041

10,127

31,198

597

197

734

102

91

155

28

187

48,271

Total employee complement (In-Post)

Female Male Intersex Total

0 0 0 6,182

644 430 0 1,074

663 572 0 1,235

15,351 86,671 0 102,022

6,125 21,,622 0 27,747

15,351 58,351 - 73,702

0

0

0

2

0

0

0

0

0

2

40

2

4

2

5

2

1

1

0

1,150

Soarce: NC4.l Agenciu, *Extractedfron prtblished Econontic Suury 2022

From Table 16, NCAJ agencies had an employee gap of 30 per cent for the considered instirutions. To fill
the employee gap, recruitments and appointments were undertaken in various justice sector agencies. Table

17 gives the number of employees recruited and appointed in select NCAJ Agencies during the reporting

period.

Table 17: Employee recruitment and appointments, FY 2021/22

Institution/Agency
l. Judiciary
2. OAG&DOJ
3. ODPP
4, NPS

5. KPS

6. rsK
7. I'ACS

8. (,r!
9. Ilr\(.C
IO. ]<NCI_IR

I l. IPOA
12. NCl-n
13. K1.nC

14. CLE
I5. NCRC

16. \x"A
Total employees recruited

Female Male

2l
98

4,680
2,755

246
10

13

8

9

1,

4
2

0

0

7,853

Total
1,109

50

162

5,349
4,022

23

64
669

1,,267

-)

0

5

1.

0

0

0
0

0

0

0

0

9

287

L2

13

8

5

1

-)

2

0

L

2,355

Soarce: NCAJ Agencies

s33
22

26

16

14

2
7

4

0

1

1.0,208
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7.3.2 Age of Employees in the Justice Sector

Profiling employees in an institution by age assist in succession and retirement planning. It also provides
the institutions rvith information on initiatives that encourage work-life balance to suit the needs of their
employees. As demonstrated in Table 18, most of the staff in the iustice scctor institutions rvere between 30
and 39 years old during thc rcporting period.

Table 18: NCAJ Agencies employees by age, FY 2027/22

Institution/Agency
1. .f udiciary

2. Or\G&D(U
3. ODPP
4. KPS

5. NPS
6. r-sK
7. PACs

8. cAJ

9. IIACC
IO. KNCFIIT

I L IP().,\

12. N().lr
13. r<r.RC

14. (.LI:i

l5.NCRC
Total

l. .f udiciary

2. ()1\G&DO.|

3. ODP])
4. KPS

5. NPS

6. 1,SK

7. l),\(ls
8. (.,\l
9. lr.;\(.(.
10. r<NCt-nr

I l. lP()r\
12. NCl.tr
13. Kr.R(.
14. ct.F.
15. NCtt(l
16. wlrA
Total

Total
9,417

1,074

1,235

27,147

102,022

18-29 years 30-39 years 40-49 years 50 years and above

7,277

95

774

98

217

72

(t9

39

27

144,763

89

152

6,872

21,,509

239

2

19

8

17

3

2

1

0

28,913

5' o mce : N ()4[ Age n cie.r

End of Death
contfact

293

266

5,496

21,036

262

108

4,708

14,551

217

6

106

430

109

10,671

44,92(t

620

48

382

30

123

32

36

17

13

58,037

201

39

267
(r0

68

-).t

12

16

7

27,794

I
4

t9
5

7

20,002

7.3.3 Exit from Service of Employees in the Justice Sector

Tracliing the reasons for cmployces' exit fiom scrvice is crucial to addrcssing any impcnding concerns that
rnay advcrsely affect tl-rc administration of iusticc. Table 19 illustrates the number of cmpl<>yecs who exited
N(11\-l institutions f<rr various reasons.

Table 19: Exit from service for the NCAJ Agencies employees rFY 2021/22

Agency Mandatory

^ge
60

27

6

1,49

1,333

23

0
4
0
1

1

2
0

1

0

7,607

50 year
Rule

0

1

1

68

34

Resignation Dismissal

30 36

Transfer Total

20

0

1

-)

0

0

1

1

0
1

1

0
0

1

1

30

19

0

5

11,1

335

0

0
101

115

0
0

1,2

1,6

72

-)

4
7

56

165

3t
29

455
1,945

42
6

12
,

13

3

2

2

J

2

2,712

0

2

0

0

0

0

0

0

0

0

106

5

0

1

2

1

0

0

0

0
o

479

0

0

1

0

0
0

0

0

0

0

253

1,1

0

0

0

0

0

0

0

0

0

3

-)

5

0
10

1

0
2

1

1

.\' o u rcc : i\ CA.l Age n ci e.r
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Most staff exited institutions having attained the mandatory age. Therefore, continuous recruitment of
staff for the NO! agencies need to address this drop over and above aiming at reaching the required

threshold.

7.3.4 Justice Sector Human Capacity Challenges and Recommendations

The following are sorne of the HR challengcs that were experienced in thcJustice Sector during the rcporting
petiod:

Inadequate employees to fully delivcr on the institutional and sectoral mandate.

Improper utilisation of internal skills and capacity or even skill improvement.

The staff rcmunerations have not been revie'uved for a very long period.
Inappropriate distribution of 'nvork, skills and capabilities.

Stagnation of staff within salary bands leading to low staff morale.

Mis-match of resources to the amount of rvorkload.

Lean budget and personnel emoluments.

Weak talent retention due to resttictivc organisational structure.

!7eak succession planning strategies and a policy to re'uvard and recognise employees.

The recommendations that'uvere made to enhance the human resource capacity include:

Improvement of the remuneration of staff.

Provision of adequate office space, s ilities, equipment and vehicles.

Institutionalise and implement robust orgarizaional structures to pfomote career development and

upskilling.

Effective and efficient implemcntation of the organisational structure.

The recruitment of adequate technical officers.

l.

ii.
iii.
iv.

vi.
vii.
viii.
ix.

l.
ii.
iii.

v

7.4 Enhancement of the Justice Sector ICT Capacity

The ICTis consideted one of the enabler for efficient adminisuation of justice. The ICT provides operational

supporttoNCAJ institutions, enablingtl'rem to deal betterwith the complexitie s of theirmandates. Technology

speeds up the execution of routine tasks and increases the amount of useful information available on the

adminisuation of justice. The availabiliry of internet services, enhancing the legal environment for the ICT,
adequate ICT hard"vare and software, and intedinked systems for the NCAJ agencies constitute some of the

strategic requilements.

7.4.1, Leveraging on ICT at the Secretariat

During the reporting period, modcms were procured providing support to thc online engagemeflt, including
virrual mectings r.vith various committecs and stakeholders. To reach out to the various targe t groups, NCAJ
increased its visibiliry in the social mcdia space by revamping its website and updating its TUitter, Facebook,

YouTube and Instagram pages.

7.4.2 Formation of NCAJ Working Committee on ICT

In April 2022,78 members of the NCAJ rvorking committee on ICT were gazetted under the Chairmanship
of Hon. Justice Isaac Le naola, Judge of the Supreme (lourt of I(enya. The committee is tasked with, among

other things: Identifying legal, institutional, administrativc and financial barriers that impede ICT uptake

within the justice sector and making recommcndations to the Council; Assessing and advising the Council
on the ICT infrastructure required in I(enya for the effective and efficient adrninistration of justice; and

Identifying and advising the Council on the progressive attainmcnt of seamless inter-agency linkages on

administrarion and access to justice through technology. The committec is scheduled to begin its work in
the next financialyear.

Alntinistratian o/' lustirc Annual lleporl 2021-2022



7.4.3 Holding of ICT Conference

During the period under revie'uv, the NCAJ hosted a confercnce with Rwanda on r\utomation of Crtninal
Cases. The conference also allorved I(enyan justice actors to interact and share information with regional

counterparts on best practices. The conference focused on progress, gaps, and soluuons from legisladve,

policy, and institutional contcxts. Thc confcLcncc provided a platform For dclibcrating on expcriences and

challenges in administcring justice in automated crirninal justicc processcs rvhilc protccting human

rights. The IIU and UNODC supported the conference undcr Pl-E,r\D.

\\ II

NCAJ ICI- hryfercncc; I/i to l\rght - Mr Noordin I I{i, the DPP and Dcpuy Cltairperson NCAJ, I7on. taslice hlartba K Kooate -

Cltief .]astice and Cltairperson of N(A.|, l'lon, Juslice Isaac l-.enaola,Chairpcr.ror - NCAJ IC'I- C)onnittec,

Ncil LYhkh, UNODC, anl tfu l;.U Arubassartar [ ].8. [ ]cnitttc Cctger participatiag uirtaa/ly.

Thc key rccommcndations and resolutions of the confcrcncc were:-

ll

Rcnewed commitmcnt to establish a forum for continued rnulti-lateral dialoguc on automation in the
criminal justice sector.

Tcchnokrgical grorvth recluires commcnsuratc legal refonns to support it. Tl-rc rcforms rvould target
rcvisins somc proccdural larvs and policics.

(lommitmcnt from all NCAJ agcncics on slrpporting tccl-rnological initiativcs, including foint training
to accommoclatc cross-cutting issucs on thc administration of iusticc.
Tcchnological inten.cntions to enhance access to iustice for vulrcrablc groups.

Enhanccd intcr-ascncy da,ta intcgration, information sharing amons agcncics, and upscaling of
e-iustice programs and integrated casc managemcnt systcms.

Standardization of ICT processes and approachcs in thc justice scctor.

The NCAJ to coordinate the developmcnt of policies that cut across institutions and ensure that the

discussion on integrati<>n continues.

tv

vl.

vii

7.4.4 Acquisition of ICT Hardware in the Justice Sector

Mr>st NCAJ ascncics acquil'cd a fcrv lapt<>ps, clcsktops, scallncrs and printcrs. Somc agencics had power
supplics and installcd gcncrators and porvcr backup supply units, cspccial\, ip their ICT scrvcrs' rooms and
headcluartcrs. Florvcvcr, sufficicnt ICT harclwarc could not bc procurccl duc to inadcquarc budget allocations

To rcducc the I(.T rcsource gap, at a function prcsidcd o\/cr by thc IIU Deputy Flcad of l)clegation to
I(cnya L{.I'1. I(atrin F{agcmann, IIU funclcd l)rograrnrrc for Lcgal Ilmporvcrmcnt and r\id Dclivery in I(cnya
(PI-EAD) donatcd 444 laptops, 16(r printcrs, 37 scanners and 12 vidco-conferencing dcviccs to NCAJ
agencies. The donation went to theJudiciary, the Office of the l)irector of Public Prosecutions, the \Titness
Protcction Agcncv, the Probation and r\ftcrcare Sen ice and thc National Police Scrvicc. The donation
aimcd at digitalizing thc justice system.
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Deptrry Eu zlntba.rsador, Il.E. Ms. Kahin Hagertarr donatirglCT itens to NCAJ Agerciu I

|UNoDCtllrongllF.IJ.fitndedPIE,4DProgruanteinsta//itlgideocolt[erencinpeqlipmellt
in 12 prisons in krya /0 ilPpart airlual heaings.

In February 2022, NC,t! reccived refurbished laptops from CEFA, an Italian NGO and distributed them to
child-holding institutions.

7.4.5 Acquisition and Development of ICT Software and Systems in the Justice Sector

During thc rcporting pcriod:

i. The Office of the Attorncy General embraccd virtual court hcarings and meetings, installed an

open-source ICT helpdesk systeln for capturing data, and dcveloped an in-house case managelnent
system with data of all cases and parties.

ii. Thc ()DPP developed and utilised the Uadiliftr case management system, enhancing prosecution
services and intedinkages with other criminal justice institutions. F'urthcr, and through the support of
IJM, ODPP developed Lcarning Management Sofrware aimed at streamlining ODPP's continuous
learning and set up a mobile application for Decision to Charge Guidelines, which aims to create

ease o[ acccss to the ODPP forms and guidclines.

iii. The Judiciary sustaincd an e-6ling system that includes c-casc registration and automated fee

asscssment. F-urther, the Judiciary dcveloped the Judiciary Advocates Management Systems (}AMS)
to enhance efficiency in the admission of advocates. Through Google I(enya's support to the
Ministry of ICt theJudiciary embarked on digital migration of courts across the country. The ICJ
I(enya supported the Judiciary with capacity building towards increased kno'uvledge when assessing

the merit of legal challengcs around the use of election technology, and supported the training of

Judges and magistrates.

Adninistration of' lrctica Anrurallleporl 202I -2022



iv. The DCI rolled out and opcrationalised thc /ic/tua kwa DCI hotline and developed tl-re I-aboratory

Management System (LMS). This is a hotline call centre with a toll-frce number.0800722203- where

informers across the I(enyan botders will make confidential reports with 100 per cent anonymiry.

v. The rX/itness Protection Agency incorporated teleconferencing technology in its business processes

and witness managcment.

vi. The Commission on r\dministrative Justice upgraded and rollcd out its complaint managernent

system to inctcase the efficiency of handling and managing complaints.

vii. The Council of l,egal Education and thc I(enya Law Re forms Commission devcloped and rollcd out

Iinterprise Rest>urce Planning systcms.

viii.The Independent Policing Oversight Authority enhanced its entcrprise content management (ECI\!
system, which is uscd for case managcment enhanccment, and accluircd an Enterprise Resource

Planning solution.

ix. The EACC acquired an electronic Document Management Systcm (EDMS).

x. The Directoratc of Children Services developed sofrware to cnable children officers and child

protcction volunteers to rcport child violencc using mobilc phones.

Agcncies undcrtook the following ICT initiatives to integrate the Systems with otherJustice Sectors actors.

i. The ODPP integratcd thc c-filing module in thcir Uadilifu casc managcment with the Judiciary
through API, cnabling thc ODPP to file elcctronically to thc Judiciary System.

ii. The Judiciary is lcvcraging on Huduma Centre's and constituency innovation hubs to rnitigatc the

potential of disital cxclusion.

iii. The IIACC, in confunction with other agencics, initiatcd thc dcvelopmcnt of an integrated Public

Complaints Rcfcrral Mechanism (e-IPCRXQ to cnable thc real-timc refcrral of complaints to the

agcncy.

iv. The NPS comr-nenced thc dcvelopmcnt of an intcgrated inFormation s1r51sm within the digital

occurrence book.

7.4.6 Technical ICT Staff in the Justice Sector Agencies

Thc number of ICT tcchnical staff in the NCz! institutions is limited. Thc lo"v number was reported to

hamper the speed at which agencies adopted and implemented ICT initiativcs. Dctailed information on the

number of ICT staff in selcct NCAJ agencies is shown in Table 20.
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Table 20: Technical ICT emproyees in NCAJ Agencies, Fy z0zr/22

Institution

l. Judiciary

2. Office of the Attorney General

3. Office of the Director of public prosecution

4. Commission on Administration of Justice
5. Ethic and Anti-corruption Commission

6. Council of Legal Education

7. I(enya Law Reform Commission

8. Witness Protection Agency

9. Independent Policing Oversight Authoriry
10. National Council of Law Reporting

I l. National Crime Research Centre

12. Kenya. Prisons Service

13. I(enya Police Service

14. Kenya National Commission of Human Rights

15. Kenya Law Reform Commission

16. Directorate of Chil&en Services

Total

Male Female Intersex Total

1,04

5

11.

3

1.1

,
2

0

4

6

)

B1

9

4

2

7

253

)

7

2

10

2

2

0

4

5

0

54

7

3

2

6

106

3

4

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

1,

0

0

0

0

1,

)

27

2

1.

0

1

43

Source: NCAJ Agencies

The percentage ICT Officers by gender is given in Figure 17

Figure 17: Percentage ICT officers by gender in NCAJ Agencies

Ilale ICT Emplor-ees w Feutale ICT Emploi-ees

28%
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T.4.TlCTChallengesintheJusticeSectorandRecommendations

The fouowing ICT_retated chanenges were experienced during the period under review concerning the

efficient a<lministration of iustice in I(enya'

i. Inaclecluate ICT equipment and delays in thc accluisition of necessary ICT cquipment'

li. Limited legal provision ancl poticy guidelines to cnhance acccptable use of ICT proiccts'

iii. Limitcd technical pcrsons, espccially Pfogfammers, clatabasc expetts, and audio-visual expefts' to

adequatcly handle all the systcms bcing devebped

iv. Inadequate ICT officets across the justice sector institutions'

v. Lack o[ repair parts for spoiled ICT ecluipment

vi. obsolete ICT cquipment that neecls to be replaced with faster and modern ones'

vii. F'ast changing technological dynamics'

viii. Inadequate data and information to enhance integrated pranning and implementation of ICT programmes'

ix. Inaclecluatc financial resources to implcment ICT proiccts'

To addrcss tl-re aforementioned challenges, the following recommendations arc proposed'

i. Identifv and address legal, institutional, administrativc ancl financial barricrs that impede IcT uptake

within th. |.r.ri." sector'

ii. Assess the iustice sectof ICT needs for the effective and efficient administration of iustice

iii.sourceadequatefundingtoimplemcntlCTproicctscoveringacquisitionofhardwareandsoftware
matcrials,andcnsuringagcncieshaverobustandintcrlinliedsystems.

iv. Rcvicrv ancl amend ICT laws ancl formulate iustice scctor ICT policy and guidclines'

v. Hirc and rctain aclequate ICT personncl in the iusticc scctor'

vi. A<lequatcly train ICT staff including ioint trainings on the interlinkcd systcms'

vii. Un{ertake studies to advise thc cf6cicnt use of tcchnology in the adrninistration of lusticc'

Arlnt i n i.r / rtr t i rt n rtf' .l r r :; / i cr''1 n n tr't / l]':a/to rl 2 0 2 1 - 2 0 2 2
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Enhanced NCAJ
financial resources
and utilisation for

efficient and effective
administration

of iustice

Enhanced budget
fot NCAJ

Enhanced financial
resources for

NCAJ agencies

Strengthened partnerships
for Justice Sector resource

mobilization

Linking NCAJ budget towards
enhanced access to iustice

for vulnerable persons
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CHAPTER 8: NCAJ FINANCIAL RESOURCES AND UTILISATION
8.1 Introduction

Adequate financial resources arc a prcrequisite to attaining high cfficiency in the adminisffation of iustice.
Thc carrying out of myriad programs envisaged in the NCr! Strategic Plan 2021.-2026 requiles sufficiency

and stability of financial capital. In addition, for the NCI! agencies to execute their legal tnandates, optimal

financial capital is crucial for producing public goods, in this case, the provision of justice as a public service.

r\s highlighted in the other chapters, especially on the challcnges experienced in the administration of
justice, inadequate financial l'esources affected servicc dcLivery during the period under review There fore,

this Chapter presents the status of the NCAJ financial resources and utilisation for FY 2021, /22.The Chapter

foremosr highlights thc financing of the NCIU Secretariat, follorved by that oI the rvider justice sector, and

culminates by highlighting the financing challenges faced and some proposed solutions.

8.2 Institutional Setting and NCAJ Financing

The sratus of financial resources and their utilisation by the NCAJ and its agencies form a critical agenda for

the Council, especially on its nexus rvith fostering efficient administration of justice. Primarily, the bulk of
funding to the NCAJ and its state agencies is by the Narional Exchecluer through funds appropriated by the

NationalAssembly. The NCAJ actors are provided for under Section 34 of theJudicial Service Act,20'1.7.

Additional agencies have been co-opted to strengthen the NCAJ coordination and reform agenda. Most of
these agencies have their primary mandate highly anchored on the administration of justice, while others

have limited anchorage but play facilitative roles at various points in the iustice chain.

Therefore, and to a large extent, this report has focused on the financial resources of the state agencres

rvhose mandate has a significant nexus with tl-re administration of justice and are funded by the Government

of I(enya (GOIg.Thirty three out of 42 NCAJ agencies are state actors funded annually by the GOK. This

report has covered eightecn of these agencics, with more to be covered in the next reporling period.

The Government usually clusrers the Ministrics, Departments and Agencies (tVIDr\s) performing closely

related functions. This is in line with thc UN Classification of thc functions of Government (COFOC;).

Specifically, the MDAs are mapped into scctors for the budgeting process, with most of the NCAJ member

agencies being classified under the Governance, Justice, Larv and Otder (GJLO) sector.

8.3 NCAJ Financial Resources and Utilisation

This section presents NCAJ fundins sources, financial resourcc recluiremcnts, allocation and gap, and budget

utifisation. The NCAJ budget is channellcd through the Secretariat budgct.

8.3.1 NCAJ Budget Preparation and Funding Sources

During thc pcriod under revierv, dre NCAJ operated as a spending unit under the Judiciary. Hence, the

NCIU budget preparation process rvas guided by the Judiciary's budgct calendar. The NCAJ Secretariat

participatcd in Judrciary budget prcparation consultative forums, rvhich began with workshops to identify

resource requilements, followed by prioritising '"vithin the available budget ccilings and culminated in

submitting a work plan and procuremcnt plan for the FY 2022/23. The funded priorities were derived from

the NCAJ's Strategic PIan 2021-2026. Notabh, NCAJ was primarily funded by GOI( through the Judiciary
but partncred rvith development partners, CSOs and privatc scctor cnridcs to supplerrrent the funding of
some pfogrammes.

Arlninislralitn o/' Ju.rlicc -21nnua| Rcpor/ 2021 -2022



8.3.2 NCAJ Resource Requirement and Funding Gap

To fully implement its programs in IrY 2021,/22, NCz! requircd a budsct of I(Sh 512 rnillion. Holever,
thc allocated funds amountcd to only KSh 50.3 million, ttanslatinq to a rcsourcc gap of I(Sh 4(r1.7 million.
The funding gap adversely affccted the realisation of the cnvisaged cngagcments of the Council, its
subcommittces, \Working Ctxnmittccs, the Sccrctariat and CUCs. ;\ comparison of thc rcsourcc rcquircmcnts
and the Judiciart,t allocation to N(-z! is prcscntcd in lrigurc 18.

Figure 18: Resource requirements and allocation for NCAJ (KSh Millions)

lirom l"igr-rrc 18, NCr! had an avcraUe annual budgct dcficit of 90 per ccnr. Howcver, somc of thc NCAJ
opcrations rverc financcd through partnerships and support from dcvclopmcnr partncrs, OS()s and the
prirratc scct()r at an cstimatcd cost of I(Sh 40 rnillion. Iiurther, all thc personnel ernoluments f<rr all the
N(-AJ staFf rvho arc JS(- cmplovces rvcre dircctlv financcd by thc.f r-rcliciarv The UNODC, UNI(ll,lF and
IDL() rclnLrncratccl thc cmbcddccl staff.

8.3.3 NCAJ Budget Utilisation

l)uring thc pcriod unclcr revicw, thc NCr! buclgct allocation was I(Sh 50.3 million and thc total cxpcnditure
cluring thc samc pcri<il was I(Sh 44.5 rnillion translating to absorption of 88 pcr ccnt. Thc cxpcncliture
comptisccl office rcnr ()F I(Slr 8.2 million, NCr! Secrctariat officc operations and maintcnance of I(Sh
11.1 million, and dircct disbursement to CUCs of I(Sh 25.2 mlLlion Thc CUC funds arc mcanr ro finance
cluattcrly meetings. A summary of thc approvcd NCry bud.r;et \rcrsus thc actual cxpcnditure for FY 2021/22
is prescntcd in'Ihble 21.

Table 21: Analysis of expenditure by NCAJ for FY 2027/22 (KSh Millions)

Item

CUC Disbursements

Operations & Maintenance

Office Rent

TOTAL

Approved Budget

30

t2

8.3

50.3

Actual Expenditure

25.2

lt.t
8.2

44.s

Absorption in 7o

84%

93%

99%

88%

tz.oo 512.OO5L2.OO

52.00 50.3043.50,

l"\' .lll2o r'21

<)-l{ts(( )l llCe l].erlt t:ti. : r r,,til

F\- .2r) 197,2r) Itr\ 2021/2_t
" "" f{p.-1 11 11 c t, -\1l,,,c,tirr-rii
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8.4 NCAJ Agencies Financial Resources and Utilisation

This section covers the budget resources and utilisation by the NCAJ State Agencies during the FY 2021/22

and the medium term. TheJustice sectof rs essentially a ,"i-rrice ,..ro'offerinflustice services' consequently'

fevenue generadon is not a priority ro, tr't NcAJ agencies ]ht-",gl.i: 
otttt"-i" litnited instances as agencies

undertake their mandates. The primary source oi ft"'ait'g for Ntel state actors is the GOK'

8.4.1 Agencies Resource Requirements' Allocation and Funding Gap

Resource Requirements

The funding requrement for the listed GOl(-funded NC;! agenclc s was I(Sh 253 billion in FY 2021/22'

The tequirement comPrised KSh 38 billion (1 50$ for development activities and I(Sh 215 billion (8570) for

recurrent exPenditure' The National Police Service requircd the highes t funding of I(Sh 139 billion (55% of

the listed agencies 'requirements), rvhile the Victirns Protecuo n Board had the lorvest budgetary requlrement

of I(Sh 23 million (0 01%o) of the listed agencles ' total budgetarY rcquirement' The resource reclufements

by recurrent and develc)Pment expenditure during FY 2021/22 xe provided tnTable22

Table 22: Financial requirements by NCAJ Agencies, FY 2021'/22 (KSh Millions)

1.

2

3

4

5

6

7

8

9

10

1l

12

13

74

15

16

17

18

The JudiciarY

Office of the Director Public Prosecutions

National Police Service

Ethics and Anti-Corruption Commission

Kenya Prisons Service

Probation & Aftercare Department

Witness Protection AgencY

Office of the AttorneY General

Kenya Law Reform Commission

Victim Protcction Board

National Council for Law Reporting

Council for Legal Educarion

Independent Police Oversight Authority

I(enya National Commission on Human Rights

National Land Commission

Commission on Administrative Justice

National'Iransport and Safety Authority

National Crime Research Centre

Total

Resource Allocation

28,293

4,452

116,032

5,502

41,,406

3,583

632

3,466

275

23

325

368

1.,536

600

4113

1,200

2,484

636

274,926

7,086

504

23,252

971

2,940

253

210

1.140

1,470

38,426

35,379

4,956

1.39,284

6,473

44,346

3,836

632

3,676

275

23

325

368

1.,536

600

5,853

t,200

3,954

636

253,352

The bu<rgetary anocation ro the risted NCAJ agencies and institutions in Fy zo21/22 was I(Sh 166'1 billion'

The a,ocation comprised I(Sh 6.5 billion (oro 
^rdeveropment 

activities and KSh 159'6 billion (96%) for

recurrent expenditure. Since the iustice sector is a service sector) most expenditure is recu,ent' The National

porice Services received the highest budgetary a[ocation of KSh 100 billion (60%) of the listed agencies'

.5'ource:National'freasurySectrtrBuclgetProposall\eport'r'Oclober2020

TotalDeveloPmentRecurrentInstitutionNo
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budgct)' rvhilc thc \/ictims Protcction Boar<l had thc lorvest budgetary alk>carion of I(Sh 32 Million (o.o2o/o)Thc funds alkrcatcd to selecr NCr! agcncics to implcme,t p'io'ity programrncs arc presented in Table 23.
Table 23: Approved budget allocation to the NCAJ Agencies, Fy 2021/22 (KSh Millions)

93

No

1

2

3

4

5

6

7

8

9

10

11

72

73

74

15

76

17

18

Institurion

The Judiciary
()fficc of thc l)irector public Prosccutions
Nati<lnal Pr>licc Scrvices

L,thics and Anti-Corrupdon Comrnission
I(enya Prisons Service

Probation & Aftcrcarc Departrncnt

Witness Protcction Agcncy
()ffice of the Attorney General

Kenya Law Reform Commission

Victim Protection Roard

National Council for Law Rcporting
(louncil frrr Lcgal Eclucarion

Indepcndent Police Ovcrsight Authority
I(cnya National Commission on FIuman Righrs
National Land Commissi<lns

Comrnission on Adminisrrativc.f ustice
National Transport ancl Safery Authority
National Crime Research (_-cntre

Total

Recurrent

15,969

3,32(t

99,'177

3,51,9

26,735

1,,786

490

2,451

267

32

355

348

929

400

1,697

625

2,334

179

159,609

.\'oarat: COB Burtqct Inphncn/a/ion Rcuicta llc/>orr F). 202/ / 22

Development

2,592

150

1,949

67

s33

97

39

7,027

6,541

Totd

18,560

3,476

100,'126

3,586

27,269

1,893

490

2,544

267

32

355

348

929

400

1,726

625

3,355

1,79

766,749

Resource Gap

The cumr-rlativc fundinggzP in FY 2021/22for thc listc<.I N(-z! agencics was I(sh. g7 billion. Thc NpShad thc highcst rcsourcc gap of I(Sh 39 billio,. .,\mong thc rcspectivc agencics, rhosc with thc hi,qhest

:r'Jfi::fil*n:::T.f :::':crncnts 
arc thc Nati<,nar (-rlmc R"..n,.h ."*,.^"I'ir;fi ulo.n,

byrudiciary ^,u,n":HH::::"^:,:"r1;ff*,Hiiffi:"T#'r;r;:::,.:T::;f,ffj:*.r:m::resourcc rcquirement for the NCAJ agencics *o., .r,r, mct durin.q the period under revierv. The gap ha. anadvcrsc cflfect on the insdtutions' <lp-crations, slowing down scrvice dclivcry ancl hin<]ering thc cf,cicntadministradon of justice' Thc funding gap for the N{lr! agencics as a perccntagc .f thc rcspcctivc 
'csource

re<luircmcnt is analysed ancl prescntcclin'Irigurc 19.
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Percentage Resource Gap by Agency
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Figute 19: Percentage funding gaP for NCAJ agencies

8.4.2 Budget Utilisation by NCAJ Agencies

Th€ NCAJ agencies, budget allocations in Fy 2021/22totalled Ksh 166 billion,znd the expenditure during

the same pefiod was I(Sh 158 billion, tfanslating to an absofption rate of 95 per cent' Table 24 summarises

the approved budget versus the acrual exPenditure'

Table 24: Anatysis of expenditure by NCAJ Agencies F:y 2027/22 (KSh Millions)

fi
Insdnrdon

t The JudiciarY

2 Office of the Director Public Prosecutions

3 National Police Services

4 Ethics and Anti-Corruption Commission

5 Kenya Prisons Service

5 Probation & Aftercare Department

7 \Witness Protection AgencY

I Office of the AttorneY General

Approved
Budget

18,560

3,476

100,126

3,586

27,268

1,883

490

2,544

Actual
Expeadittre

16,870

3,425

100,116

3,536

22,940

1,400

489

2,532

Ahsbrpdoii:ln 7o

97o/o

990h

100o/o

99%

B4Yo

74%

1.000k

100o/o
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9

10

tt
12

13

t4

I(enva l-arv Ref<llrl Cclrnmission

\/ictim Protccti<ln Iloard

National Council [<rr Law Reporting

Council for Legal Education

Indepenclent Police ()vcrsi.qht Authority

I(enya National (iornmission on FIuman
Itights

Nadonal Lancl C<xnrnissi<lns

Commission on AcLninistrativc Justice

National Transirort ancl Safcty Authority

National Crirne Rescarcl-r Centre

Total

267

32

355

348

929

400

1,726

625

3,355

179

166,149

267

32

340

323

880

396

1,,726

565

2,441

174

759,452

1000k

100o/o

g60h

93%

950,6

99o/o

100o/o

900h

73o/o

970h

950h

15

76

t7

18

'lotrce: Nalional T'rcasary G.ILO| sector report october 2020 dz Conrroller of butlgel lleport, .f eptenher 2022

()ften' NCr! agcncies cite inadcquatc financial rcsources as a reclrrring challcnge rhar hinclers the cfficicntadminisration of justicc' Irrom Table 25, most agencies spent most of thcir allocatccl bu<Jgets. Drarvingftom the rcsourcc gap shorvn in lrigure 19, an<) as read with the absorption ratc in Table 24, itsclcar thatdespitc the agencics being resource constraincd, thcy have the potcntial ancl prc-c,nditions to absorb morebudgct for programmcs' To bridgc the funding gap and cnsure that thc p.>vision of administration of
iustice scrviccs is not adverscly affcctc<J, NCrU t-,o. tr""r, collaboradng rvith dcvclopment parrncrs, cSosand thc private sector to supplement thc financial resourccs.

8.5 Financial Challenges and Recommendations

8.5.1 Challenges

Durins thc pcriod undcr rc\/icw, NCIU cxpcricncccl financial rcsoLlrcc consrrai,ts. The limitecl fundsallocatcd to Nor! and its agcncics against thc high clcmand f<rr thc cfficient adrninistrarion .f jr-rsticc andtimely provision of iusticc scctor scrviccs adrcrrcly afFectcd performancc. lior insrancc, inaclccluatc fundingof thc N(-1U and its ascncics ne.qativcly affected thc deccntralisation of scn iccs to rhe counrv and sub-county lcvcls' z\dditionally, thc lack of a funding framcw'rk f<rr NCAJ agcncics ro supporr NCr!, cspcciallyon cross-cuttinu programmcs and acdvities, affccts thc opcraticr.,olirrti.r, of joint financing.

8.5.2 Recommendations

Trr ensure that the administration of iusticc in I(cnva is rvcll and ade<luately coordinatecl and that thccarmarked rcf<lrms are pursued, incrcasing funding to NC,,U is crucial. An incrcasc in thc financing from the
Judiciary, rvherc thc currcnt (;oK funclinq is clomicilcd, *,rrld bc pivoral. Ijurrhcr, NCrU agencies, financialcontribution to thc Sccrctar.iat through a rvorkablc framcworli, cspccially ,r,, .r,rrr_.rrttins rcform agenda,rvoul<l bc iclcal' (l.ntinued part,ership and supp.rt fror, thc dcvclop-".r, pnrrrrers, CS()s ancl privatc sectoris crucial f<lr the sustenancc and undcrtal<ins of prioritl, programmcs f<rr rhc NC.\.1. In thc long tcrm, it isparam()Lrnt that NC"\-f is issucd rvith a budgct votc to alkrrv annual budgct appropriati.ns by thc Nationalz\sscmbll, ro suppol.t sector-rvidc activitics.

zTrlnini.r/nrliotr of' .f rc/ir ,lunrrtr/ lltpor/ 202 /_2022



,"'?p
l

i : t). /
i rrr ' .

PRIORITY PROGRAMMES
AND ACTIVITIE,S ON
ADMINISTRATION OF

JUSTICE FOR FY 2022/23
I

,lrlttini.rtr,ttirtn ttf' lrr.t/ictt rlnntul ll'eprtrl 2021 '2022



il

I3M@A\EW
ARIEA\S lF@)l*R

Tr-tilTri, 11itii2tlt211'1,' t1P"'

(i

( 1

( 2

()

(i

C

(

(

(

3

4

5

( 6

7

Enhanced Coordination
and Leadership

Cdminal Justice Reforms

Civil Justice reforms

Strengthened CUCs

Enhanced access to iustice
for the vulnerable groups

Improved Sector Monitoring
and Evaluation

Capacity improvement in
the iustice sector

lrlnini.rlnilirtt of f rtirt, .zltttrr,t/ Ilrlort 202 I 2022



CHAPTER 9: PRIORITY PROGRAMMES AND ACTIVITIES ON
ADMTNTSTRATION OF JUSTICE FOR FY 2022/23

9.7 Introduction

This Chapter provides an overview of the priority programs and activities to be undettaken by NCr! in FY

2022/23. Throush the leadership of the Council, the programmes and activities will be spearheaded by the

Secrerariar, \Torking Committees, and the Court Users Committees (CUCs). Further, other programmes will

be directly undertalien by Agencies as part of their mandate but thr:ough the coordination of NCAJ owing

to thei-r' crossing-cntting nature. The priority areas, which build on tl-re achievements, pfogress, and lessons

learnt in FY 2021. /22, cover the I(ey Re sult Areas (I(RAs) spelt out in the NCAJ Strategic Plan 202'l-2026.

For the policy, legal, and administrative reforms, draft reform instrutnents will be prepared by either the

Working Committees or rhe Secretariat and then presented to the Council for deliberation, guidance, or

adoption. Once thc reform instruments arc adopted and publishcd, dissemination to the duty bearers will
bc done For implcmentation.

9.2 Programmes and Activities on Council Coordination and Leadership

The programmes and activities relating to Council coordination and leadership, which are lined up to be

undertaken in the FY 2022/23, are as follows:

r Finalise the development of the NCAJ Bill.
. Address emerging challenges and inter-agency disputes that may arisc.

o Hold the statutory Council meetings and operati<tnahze the Council's sub-committees.

o Enhance communication and publicity of NC1U, including the development of communication

srraregy, and the dissemination of IEC materials for public engagement.

o Gazette the working committees and sensitize them on the expected deliverables.

o Undertakepost-electiondebriefing.
o EngageJmC in enhancing the efficiency of legal reforms in the justice sector.

o Engage the Council of Governors on areas of collaboration at the grassroots.

o Hold a workshop rvith CSOs/NGOs dealing with mattets of administration of justice.

9.3 Programmes and Activities on Criminal Justice Relbrms

In the trY 2022/23, the follorving programmes and activities for cnhancing the efficient administration of
criminal justice will be prioritised;

o Increase sector-wide application of alternativc and efficient forms of disputes resolution.
. Fasr-track the review of the Prisons ;\ct, Cap 90 and Rorstal Act CAP 92 of Laws of I(enya.

. F'asr-ffack the amendment of the Penal Code and Crirninal Procedure Code.

o Coordinate justice sector response to corruption, including, among others, the development guidelines

to expedite hearing of corruption and cconomic crime cases and mobilising support for anti-corruption

measules.
o Oversee the developmeflt of the Grey Book of legislation and policies on anti-corruption.
e Coordinate the revier,v of Sentencing Policy Guidelines.
o Enhance provision of legal aid and l-rolding of the legal aid clinics.

o Coordinate the implementation of measures to decongest prisons.
o Enhance access to mental heaith services for CJS employees, victims, accused and convicts.
o Train actors on cross-cutting criminal justice reform policies and laws, observance of human rights, the

decision to charge and diversion and CSO programme.
r Coordinate and guide on the issuance of instant fines and processing of traffrc cases virtually.
o Develop a training manual on handling of youth in the criminal justice slrstcm.

Adruini.rtration of Ju.rticc Annnal lleport 2021 -2022



9.4 Programmes and Activities on Civil Justice Reforms

Reforms in civil justice are crucial for the efficient administration of justice. The priority programs and
activities for the FY 2022/23 will be;

o Document the broad and specific areas of the required reforms in the civil jusricc.
o Develop a detailed plan of action on Leform priorities for the civil justice sector.
o Initiate legal, policy and administrative reforms concerning the broad areas of civil justice notably land

justice, different legal regimes for the succession case s, among other areas.

. Organise ancl hold commercial justice conference.
o Coordinate the processing, publication and dissemination of legal information

9.5 Programmes and Activities for strengthening CUCs

In the trY 2022/23, the NCAJ will target to undertake these programs;

o Monitot the administration of justice through CUCs and address local challenges.
o Develop and toll out CUCs monitoring system and train users.

o Fhcilitate training and workshops for CUCs on diverse issues in the administration of justice.
o Develop and disseminate CUCs guidelines on cornmercial justice, children justice, environment and

land justice, SGBV and gender policy.

9.6 Programmes and Activities for Enhancing Access to Justice for Vulnerable Groups

The under-listed programmes u/ere earmarked as prioritics to enhance the administration of justice for
vulncrable groups in [rY 2022/23;

o Raise awareness of r,rrlnerable groups amongst the NCAJ actors.
o Strengthen tl-re provision of pro-bono services for r,'ulnerable groups in the justice system.
o Launch and disseminate the Curriculum on Investigation and Prosecution of OCSE,A, Jusrice for

Children Strategl,, Report on Budgeting for Children in thc Justicc System, Throughcare and r\ftercare
Proccdures for Children and the Childrcn Court User Committee Guidclines.

o Coordinate sectot'-wide ttaining on the Children Act, 2022 and policies, reports, guidelines and
procedurcs touchins on vulnerable uroups.

e Dcvelop and etzette rules and regulations emanatins from the Children Lct2022.
o Dcvelop an implementation plan for strengthening diversion in I(enya.
o Develop guidelines on the examination of childrcn in the jusrice system.
o Coordinate the devcloprrrent of a Case Digest for children cases.

o Hold the annual child justice month and summit.
o Commence the revierv of the Sexual Offences Act and laws on SGBV.
o Hold national coordination mcetings with on SGBV mamcrs.
o Standardize sensitizatton material on SGRV in I(enya.
o Coordinate the establishment of safe houses for victims of SGBV in the iustice system.

9.7 Programmes and Activities on Justice Sector Monitoring and Evaluation

The under-listed programs and activities rvill be targctcd in FY 2022/23;

o l)evelop robust planning, monitoring ancl cvaluation framework and systcrn for the sector.
o Develop sectoral perfcrrmance indicators and the accompan)ring monitoring tools.
o Develop and implement NCAJ \X/orkplan, including work plans for all working committees.
o Research on diverse areas/issues in the administration of justice.
o Monitor thc administration of justicc scrviccs.
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Programmes and Activities on Capacity Improvement in the Justice Sector

In the quest to continuously enhance the work envitonment for the NCAJ agencies to support efficient

administration of justice, diverse programmes will bc prioritised as follows:

o Enhance the staff capaciry and work environment of the NCIU secretariat, including the provision of
ICT equipment, software and training.

o Develop NCAJ operational policies and strategy documents. These include, among others,

comrnunication strategy, resource mobilisation strategy, policies on human fesource management,

6nance, supply chain management, performance management and internship.
o Revitalise and undertake perforrnance management for the NCAJ Secretariat.

o Collaborate with NCAJ Agencies' on the training of sectoral emerging issues.

o Coordinate the application of technology within the justice sector.

o Undertake an audit of the existing sectoral ICT systems.

o Initiate thc development of a Digital Evidence Management System in the justice sector to secure

evidence and enhance storage and transmission.
o Assess the integration of ICT systems for the justice sector institutions.

9.9 Programmes and Activities for enhancing NCAJ and Justice Sector Financial Resources

The under-listed measures to enhance finances will be implernented to ensure efficient administration of
justice.

o Engage JLAC and National Treasury to secure adequate funding for the NCAJ and its institutions.
o Assess the optimal financial requirements and shortfall for the justice sector.

o Engage developrnent partners, private sector, CSOs and NGOs in programmatic and financial

partnership.
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APPENDICES

Appendix 1: Highlights of Terms of Reference for the NCAJ Working Committees

l) Highlights of TORs for the CivilJustice Reforms Committee

i) Idenufy tcvicrv, and frrrmulatc polic1,, legal ancl institutional rccommcndations nccessar)r for better
functioning of thc civil justice system in I(enya;

ii) Iistablish and design mcchanisms to ensurc that I(cnya's civil justicc systcm opcratcs in a manner
consistent and compliant with the provision of thc Constitution;

iii) Identify legal, insritutional, administrative, and financial barders that impedc the cfficient functioning
oI thc civil justicc systcm and rccornrnend intervcntions;

iv) Iiormulate and revicrv larvs on cfficicnt adrninistration of civil iusticc;
v) Ilnhance intcr-agcncy collabotation on thc cfficicnt administlation of civil justicc and cnsurc its

effectiveness in serving the I(enyan public;

vi) Oversee the implementation of the recommendations of various stratcgic publications by NCAJ on
Oivil Justicc Scctor rcforms;

vii) Overscc thc undcrtaking of studies t<l decpcn, cxpand, and advisc thc efficient administration of
civil justicc; r\ND

viii) Sensitize relevant stakcholders and engage thc public on civil iusticc reforms.

2) Highlights of TORs for the Committee on Review of Laws and policies on SGBV

i) Review of the Scxual ()ffences r\ct (SOA) and other laws on sexual and gender-bascd violence
(sGR\);

ii) Revicrv of thc Sexual Offcnccs l\ct (S()i\) and othcr laws on S(;tlv.

iii) Revicrv and ovcrscc thc implcmentation o[ policics, guidclincs, rulcs, ancl strategies rclated to the
efficicnt administration of justice for thc S(]IlV;

iv) I')ngagc all rclcvant actors in thc dcvclopmcnt of larvs, policics, uuidciincs, and strategics on scxual
offenscs and scndcr-bascd violencc;

v) l)cvelop rulcs on victim protection unclcr S(;IIV f<rr the cfficicnt administration of justicc;

vi) Identify arcas of inter-agcncy collaboration and coopcration that rvould makc lcad to efficient
<rperationalizati<'n of thc Sexual Offcnccs z\ct, policics, and guidclincs frrr cffectirre scrvicc to the
public;

vii) Monitor the prevalcnce of SGBV and thc effectivencss of the control mcasurcs and advicc the
Council;

viii) l)isscminatc information to lelcvant instituti<>ns thror-rgh thc Council frrr action, includinl; the public;
r\ND

ix) Ovcrscc and standardizc the scnsitization and training pr()qramrnes rclatcd to thc SOr\ and other
la'uvs on SGIIV, and the scxual offcnccs policics and guiclclincs.

3) High[ghts of TORs for the NCAJ Committee on ICT

i) Idcntify lcqal, institutional, administrative, and financial barricrs that irnpcdc ICT uptakc rvithin the
justicc scct()f and make rccomrncndations t<l rhc (.r>uncil;

ii) i\ssess and advisc the Council on thc ICT infrastrucrurc required in l(enya for the cffcctivc and
e fficicnt administration of just-icc;

iii) Identify and advisc thc (louncil on thc progressivc attainment of seamlcss interagcncy linkagcs on
administration and acccss to justice through tcchn<>logy;
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iv) Oversee and guidc joint and justice agency-specific capacity building on ICT;

v) Oversee compliance with ICT guidelines in the justice sector;

vi) Oversee the implementation of the tecommendations of various suategic publications by NCAJ on
justice sector ICT needs in I(enya;

vii) Conduct continuous audits of ICT capabiJities within the different NCAJ agencies and make
recommendations to the Council;

viii) Oversee the undertaking of studies to deepen, expand, and advise the efEcient use of tecl-rnology in
the administration of justice;

ix) Ensure that ICT systems being developed from time to time by NCAJ agencies interlink, and that no
r\gency is left far behind in embtacing the use of technology; AND

x) Carry out such functions as may be assigned by the NCAJ.

4) Highlights of TORs for the NCAJ Committee on CriminalJustice Reforms

i) Identify and formulate policy, legal and institutional recomrnendations flecessary for better
functioning of the criminal justice system in l(enya;

ii) Establish and design mechanisms to ensurc that l(enya's criminal justice system operates in a

manner consistent and compliant with the provisions of the Constitution;

iii) Identify legal, institutional, administrative, and financial barriers that impede the efficient functioning
of the criminal justice system and recommend interventions;

iv) Support inter-agency collaboration and cooperation to make the criminal justice system effective in
scrving the I(enyan public;

v) Rer.iew laws and policies that crirninalize petty offences and make recommendations on their
decriminalization and reclassifi cation;

vi) Formulate and revierv la'uvs that would render efficient administration of criminal justice in
compliance with the provisions of the Constitution;

vii) Oversee the implementation of the recomrncndations of valious strategic publications by NCAJ
on Criminal Justice Sector rcforms;

viii) Enhance administtation and access to criminal justice;

ix) Ovetsee the undertaking of studies to deepen, expand, and advise the efficient administration of
criminal iustice; AND

x) Scnsitize stakeholders and the public on the climinal justice reforms.

5) Highlights of TORs for the NCAJ Committee on Child Justice

i) Formulate and review laws and policies lelating to the efficient administration of justice for children;

ii) Implement, monitor, evaluate and review stlategies for the administration of justice for children
mattels;

iii) Establish and promote inter-agency collaboration and co-operation on efficient administration of
child justice;

iv) Identify legal, institutional, administrative, and financial barriers that impede the efficient
administration of child justice and makc recommendations to the Council;

v) Promote social transformation through access to justice for children;

vi) Initiate and oversee the implementation of standards on the quality of child care and infrastrucrure'

vii) Mobilize resources for the efficicnt adminisuation of justice for children;
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viii)Organizc and, engage stakeholders on emcrging issues relating to child iusticc;

ix) Oversee the implementation of the recommendations of various strategic publications by NCAJ on

issues relating to child justice;

x) Orrcrsce the undertaking of studies to deepen, expand and advice the efficient administration of
justice for children; AND

xi) Carry out such other functions as may bc assigned by thc Council.

6) Highlights of TORs for the NCAJ Committee on CUCs

i) Establish and promote intcr-agency collaboration and co-operation at the gtassroots through CUCs;

ii) Idcntify lcgal, institutional, administrative, and financial barricrs that irnpede the cfficient functioning

of thc CUCs and makc recommcndations to thc Council for considcration;

iii) Promote best practices on the functioning of CUCs;

iv) Prepare, review and ensure compliance with CUCs guidelines;

v) Monitor and review the programmes, activities and reports of the CUCs and makc recommendations

to thc Council;

vi) Mobilizc rcsources to undcrtalie CUCs programs and activities cfficicntly;

vii) To coordinate interventions t() enl-Iance the efficiency of CUCs;

viii) Enhancc administration and acccss to iustice through CUCs;

ix) Oversee the undertaking of studics to deepe n, cxpand, and advise the cfficient operations of CUCs;

AND

x) To carry out such other functions as may be assigned b), the Council.

7) Highlights of TORs for the NCAJ Committee on Traffic Issues

i) Advicc and make proposals on efficient administration of justice on traffic offenses.

ii) Ilxplorc and adrrice <>n thc reclassification and dccrirninalisation of minor traf6c offcnces.

iii) Revicw uaffic the laws and guidclincs, and dcvclop ua{fic information handbook.

iv) Prcparc guidelines on thc usc of technology in thc lnanasement of traffic offcnses.

v) llnhance information sharins of traffic off-cnders among thc justicc scctor actors.

8) Highlights of TORs for the NCAJ Committee on Anti-Corruption

i) Review previous reporrs on anti-corruption in the criminal justice sector and makc rccommendations

as appropriate.

ii) Idcntify the challenges in the 6ght against corruption and make recotnmcndations.

iii) Propose mcchanisms for cfficicnt and effective invcstigations, prosccution, and adfudication of
corruption cascs.

iv) Rccornmcnd prioritizcd thcrnatic approachcs in thc fight against corruption.
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Appendix 2: Number of CUC Meetings Held

Law Court
1. Baricho Law Courts

2. Bomet Law Courts

3. Bondo Law Courts

4. Bungoma Law Courts

5. Busia Law Courts

6. Butali Law Courts

7. Butere Law Cr:urts

8. Chuka Law Courts

9. Ciry- Law Courts

10. Dadaab Law Courts

I l. Eldama - Ravine Law Courts

12. Eldorct La'nv Courts

13. Embu Law Courts

14. Engineer Law Courts

15. Garissa Law Courts

16. Garsen Law Courts

17. Gatundu Law Courts

18. Gichugu Law Courts-

19. Githongo Law Coutts

20. Githunguri Law

2l . Hamisi Law Courts

22. Hola Law Courts

23. Floma - Bay Courts

24. Isiolo Law Courts

25. Iten Law Courts

26. Jkia Law Courts

27. I(abarnet Law Courts

28. I(ahawa Law Courts

29. Kaiiado Law Courts

30. I(akamega Law

31. Kakuma Law Courts

32. I(aloleni Law Coutts

33. I(andara I-aw Courts

34. Kangema Law Courts

35. I(angundo Law

36. I(apenguria Larv

37 . I(apsabet Law Courts

38. I(ararina Lavr Courts

39. I(ehancha Law Courts

40. I(ericho Law Courts

4l . I{eroka Law Coutts

42. I(erugoya Law Coutts

43. ICambu Law Courts

44. Kibera Law Courts

45. I(gumo Law Courts

46. I(kuyu Law Courts

47. Kilgoris Law Courts

48. I(lifi Law Courts

49. I(ilungu Law Courts

Number of Meetings Held
2

4

2

2

J

2

4

B

1

1

2

4

1

4

4

2

3

3

2

2

2

4

4

1

3

2

2

4

4

4

2

3

5

3

4

2

4

1

2
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Law Court
50. Kimilili Law Courts
51. I(isii Law Courts

52. I(isumu Law Courts
53. Kitale Law Courts
54. Idthimani Law Courts
55. Kirui Law Courts
56. I(uzale Law Courts
57. I(yuso Law Courts
58. Lamu Law Courts

59. Limuru Law Courts
60. Lodwar Law C<>urts

61. Loitoktok Law Coutts
62. Machakos Law

63. Makadara Law

64. Makindu Law Courts
65. Makueni Law Courts
66. Malindi Law Courts
67. Mandcra Law Court

, 68. Maralal tary Courts :. . . - ..1 - : \.'69. 
Mariakani Law Cour.ts

70. Marimanti Law
7l. Marsabit Law Courts
72. Maseno Law Courts
73. Maua Law Courts
74. Mavoko Law Courts
75. Mbita Law Courts
76. Meru Law Courts
77. Migori Law Courts
78. Milirnani Comrnercial Courts
79. Milimani Law Courts
80. Mlimani Anti Corruption Courts
81. Molo Law Courrs
82. Mombasa l-arv Courrs

83. Moyalc Law Courts
84. Mpekctoni Law Courts
85. Msambweni Law Courts
86. Mukurweini Law Court
87. Mumias Law Courts
88. Murang'a Law Courts
89. Nlutomo Law Courrs
90. Mwingi Law Courts
91. Naivasha Law Courts
92. Nakuru Law Coutrs
93. Nanyuki I-aw Courts
94. Narok Larv Courts
95. Nclhiwa l-arv Courts
96. Ngong Law Courts
97. Nkubu Law Courts
98. N),ahururu Law
99. Nyamira Law Courts
100. Nyando Law Courts

Number of Meetings Held
4

3

4

4

2

3

)
4

4

2

4

3

4

4

3

2

4
)

4

4

1

2

3

3

3

4

6

4

1

5

7

4

2

-)

4

1

3

3

4

4

4

3

1
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ChildJustice CUCS*

Kadhis'CUCS

Environment and Land Justice CUCs

.!iif,{$ffiEt&

Law Court
101. Nyeri Law Courts

102. Ogembo Law Courts

103. Othaya Law Courts

104. Ofugs Law Courts

105. Rongo Law Courts

106. Ruiru Law Courts

107. Runyenjes Law Courts

108. ShanzuLawCourts
109. Siakago Law Courts

I 10. Siaya Law Courts

I I l. Sirisia Law Courts

ll2. Sotik Law Courts

113. Tamu Law Courts

ll4. Taveta Law Courts

I15. Tawa Law Courts

I16. Thika Law Courts

ll7. Tigania Law Courts

I18. Ukwala Law Courts

119. Vihiga Law Courts

120. Voi Law Courts

l2l. Wajir Law Courts

122. Wang'uru Law

123. Webuye Law Courts

124. \flinam Law Courts

125- Wundanyi Law Courts

l. Milimani Children's Court
2. Tononoka Childrent Court

l. Habasweni I(adhi Court
2. Bute I(adhi Court
3. Merti I(adhi Court
4. Witu I(adhi Court

l. Chuka

2. Makueni

3. Kajiado

4. I(akamega

5. Muranga

6. Nairobi Milimani
7. Narok
8. Nyamira
9. Machakos

10. Thika

11. Kisumu

Total Number of CUC meetings

Number of Meetings Held
4

4

4

4

2

2

4

3

2

2

2

4

2

1

4

4

4

4

3

3

4

4

4

4

3

4

1

1

1,

2

1,

1

1

1,

2

4

1

2

350

*Other courts also form ad-hoc CCUCs to discuss the child justice issues as need be.
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Appendix 3: Detailed Achievements and Activities of CUCs at sub-county level

I. MOMBASA COUNTY

Mombasa Lazo Courts CUC
o lrast-trackcd children's matters
o rkailed prc-bail reports in a timcly manner assisting the court in dccision rnaking
o Incrcascd usc of victirn ir-npact reports bcforc issuance of bond/bail tcrrrs

Shanzu Laza Courts CUC
o Traincd thc duty-bearers on S(IBV
o Irnhancccl collaboration amongst thc various stakcholders
o Prioritiscd cl-rildrent matters

Tononoka Laza Coarts CUC
o Rcsolvcd cascs through divcrsion and mcdiation.
o Conducted legal aid clinics and childrcn's scrvice rvccks and provided psychos<-rcial support
o Built child-friendly court spaccs

o Incrcascd uptake of virtual courts that aidcd in clcarance of cases

o Enhanccd information sharin{r bcnvccn stakcholdcrs

2. KWALE COUNTY

Kuale Laza Court CUC
o Trainccl inmatcs at I(walc Main Prison and I(rvalc !7omcn's Prison on plca bargaining
o Madc donations to I(wale !7omcn's prison
o Traincd invcstigating and mcdical officcrs on evidencc collcction, handling and presentation
o Traincd Chiefs and Assistant Chicfs on SGIIV
o Set up a subcommittee to champion r\[)R

Msarnbzaeni Law Court CUC
o Undcrtook chilclrcn servicc rvcck
o lncrcascd usc of ICT infrastructurc/ utilization of rricleo linl< to acccss rcmandees
o lncrcascd prison mcntions
o (-onstructccl moclcrn remandccs holding cclls at thc court prctniscs
o Scnsitisc d 1,00 boda hoda leadus on traffic and SGBV laws

3. KILIFI COUNTY

Kaloleni Laza Court CUC
o Conducted communiry engagcrncnt on GIIV, coutt proccss and scntcncing of offenders
o Assisted the lcss fortunate with transport costs to ease theil burden
o Idcntified and reportcd 45 GBV cases

o Traincd paralcgals and charnpions of S(;RV rights
o Scnsitisccl cl-rildtcn on rcprrcluctivc ch<>iccs

Mariakani Lau Court CUC
o (lonstructcd a waiting bay frlr clicnts
o Traincd rncrnbcrs on psychosocial sr-rpport and trauma casc

o Rcducccl casc backlog duc to cnhanccd stakcholcler collaborati<>n and partncrship

Kilifi Laza Coarts CUC
o Iingagccl stakcholdcrs on thc draFt (.U(- Ocndcr Policy
o Se nsitisc d Bola Boda lders on GRV, Traffrc tcgulations and cornmunity policing
o Reviewcd and adopted SOPs on ()cnder llased Violence for l(lifi County
o Fleld Childrcn Senice Week
. Upscalcd lcgal aid (pro ltono lcgal scn,iccs) to children in conflict rvith law
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4. TANA RIVER COUNTY

Garsen Lazo Courts
o Putchased and issued laptops to Malindi prison or virtual court sessions
o Trained paralegals within the communiry
o Trained rhe community on AJS
o Conducted Childrcn's Service Week

Hola Lazo Coarts
o Issued facemasks to the court to combat Covid-19
o Trained officers on crime scenes management
o Undertook prison visit
o Conducted peace meetings in various areas
o Sensitised law enforcement officers on reporting and referral pathrvays for victims of SGBV

5. I.AMU COUNTY

Lamu Law Courts CUC
o Trained Lamu Court members on how to handle election-related matters
o Coordinated the destruction of narcotic exhibits

: . Reduced complains by remandees and litigants against police and criminal justice acrors
. Coordinated quarantine processes in relation to COVID - 19 pandemic
o Ensured regular production of police files in court
o Supplied of statements to accused persons in good time
o Promoted ADR System

Mpeketoni Laut Courts CUC
o Lobbied for granting of land by the archdiocese of Malindi for construction of a children's rescue

centre at Baharini Cathoiic Church in collaboration with the Mpeketoni CUC
o Secured land to construct a grrl's rescue centre
o Ensured vibrant ADR in conjuction with the legal aid centre
o Provided desktops by I(unga Youth Runge for use in ADR

6. TAITA TAYETA COUNTY

Taita Taueta Lau Court CUC
o Enhancedinter-ascncy collaboration
o Conducted successful RRI on illicit brews

Voi Laza Court CUe
o Visited Manyani, Voi ancl Wundanyi Prisons
o Inuoduced'uvomen er1]powerment project at \)Tundanyi \Women Prison
o Conducted prison decongestion and teleased 22 petq offenders at \X/undanyi Main Prison
o Formed a CCUC

Vundanyi Lau Court CUC
o Conducted a prison decongestion exercise
o Conducted a CSR in a children's home
o Sensitised members of the public on court processes and procedures
o Eased getting expert rvitnesses such as doctors and government analyst
o Improved favourable and efficient working conditions
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7. GARISSA COUNTY

Dadaab Lazo Court CUC
o Conducted two uainings for members
o Enhanced efficiency due to improved stakeholder engagement
o Enhanccd support to children's cases

o fncreased uptalie of (lSO

8. WAJrR COUNTY

Habasuein Kadbi Coart CUC
o r\ttained a GtsV complex which enhanced the confidence and dignity of litigants
o Coordinated mitigation of the drought and reached 1300 households at a total of I(Shs. 9.7M and

distributed digniq, packs, school fee subsidies, and other unique intcrvcntions
o Distributed 1,120 bales of livestock feeds

Wajir Lau Court CUC
o Engaged SUPKEM on dcterrence of children from engaging in criminal activities
o Increased uptakc of ADR mechanisms
o Scnsitised thc public on fcmale genital mutilation

9. MANDERA COUNTY

Mandera Lau COURTS CUC
o Flfficient issuance of witncss statemcnts to offcnders
o ImProved issuance of bonds terms
o Crcated awarencss on ADR and its application

IO. MARSABIT COUNTY

Moyale Laza courts CUC
r Improved delivery of prisoners and remandees to court b1, the I(enya Prisons scrvice
o Rctained very |e1v pcnclin.r; cases in the county

II. ISIOLO COUNTY

Isiolo Law Courts CUC
o Sourced motorbikc for casy movcment by the council of cldcrs to handlc ADR mattcrs
o Hcld an open day t21*"rit g membcrs of the public

Merti Kadhi Court
o Established mobilc courts in two centres

o Adopted the use r\DR mechanism
o Sustaincd effective coordination and collaboration ber'uvecn the staff and stakeholders

12. MERU COUNTY

Githongo Lau Courts CUC
o lmprove d presentation of court 6les aftcr introducing a liaison officer benvccn police and prosccution

offices
o Increased cohcsion, consultation and problcm soh,ing outside of thc CU(. rncctings
o Improvcd cnuagcmcnt with thc local business community
o Rcduced instances of brcach of laws/regulations relating business prcmises
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Mcru Lau Courts CUC
o conducted civil education to reduce human and rvildlife conflict

o Improved eneagement rvith the local business community

Maua Laza Courts CUC
o Undcrtook a decongestion exercise at the I(angeta Prison

o Undertook a CSR activiry at the I(angeta Prison

o Trained members on wilcllifc-Human conflict and elect-ion preparedness

o Ruilt a ncw holding block in I(angeta prison rvhich reduced congestion

Nkubu Laza Courts CUC
o Impro-*,cd service dclivery cluc to dmely bonding of rvitnesses and reduccd adiournments

. Opcratirlnalized a pro hono case committee

o Trained members on bail anci bond administration, r\CM, plea bargaining and diversion

o conducted a cSR activity at the Meru children Remand Home

o Initiated CSO projects including a fish pond and banana farm proiects

13. THARAKA-NITHI COUNTY

Cltuka Lazo Courts CUC
. . conducted training for chiefs and assistant chiefs on AJS

o conducted training for chiefs and assistant chiefs on Succession larv

Marimanti Lau Courts CUC
o Trained police officers on investigation, evidence gathering and prcsentation in the court

. pully operationalized viltual proceedings

o Timcly addressed land issues and disputes

. RePaired the CPU at Marimanti Police Station

o conducted a stakeholder's sensirisation on child protection

o Mobilised blankets for the CPU

o Implemented diversion and plea bargaining poLicics

. OPened a rescue centre at l(amarandi

o Donated foodstuffs and toilctrics to Marimanti Pfison

14. EMBU COUNTY

Runjtenjes Lau Coart CUC
o Ptrt in measures to sustain .good court perfcrrmancc'

Siakago Laza Court CUC
o Initiated Univcrsal Child Bencfit, wl-rich was pilotecl in Nthawa, Gitiburi, Thura and Riandu'

o Reunitcd chi-ldren in neecl of carc and protection rvith rclatives as their mothers awaited their case t<>

be heard
o Scnsitised Chiefs and Assistant Chiefs on thc rvriting of succession in linc witl-r the Succession Act

15. KITUI COUNTY

Kjtuso Laut Coart CUC
o Reccived an adclitional Prosecution counsel thus, improving efficiency in service delivery

o Traincd members on ADR
o Reduced case adjournmeflt through co-operation with the different agcncies

o Reduced case backlog through continuous RRI excrcises
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Mutomo Lau Court CUC

o Increascd prison visits and donations by membcrs
o Increased the uptake of rlS with 31 cascs referred
o Conducted training in AJS
o r\cquired conraincr from \X/orld Vision ro act as CPU
o rncrcased provision <>f pro hono scrvices rvith 1 1 cases in progresso lncreasecl thc uptakc of virtual court scssions in prisons
o Provided masks by Ikutha Vocational Training to criminal justice actors

Muingi Laza Court CUC
r Ilquipped CPU
o Rcsolved security challengcs for the court premiscs

16. MACHAKOS COUNTY

Kagundo Laza Courts CUC
o Sensitised students in two schools on drugs abuse, sexual offences ancl carcer choiceso Participated in the day of the African child
o Build a children ccll at I(angundo police Station

Macbakos Lazo Courts CUC
o Publicizcd thc Srnall (llairn Courts in thc region

Maaoho Laza Courts CUC
o Conductcd trainins for CUC rncmbers
o Discussed and addresscd challcnges on land justicc affccting thcir jurisdicrion, inclucling rhc ncxus

bcrween land disputcs and crime in the area
o Sensitiscd membcrs on succcssion matters
o Trained staff on cxpcditious dclivcry clf justicc and gcnder- bascd yiolcncc

I7. MAKUENI COUNTY

Kilungu Laza Coart CUC
o [ifficicntly handlcd traffic-rclatcd mattcrs c]uc to irnprovcd collaborati6n. Ilngagcd I(lungu clan eldcrs through communiq, ourrcach on lancl matterst Ilngagcd stalicholdcrs in a rcduction of dcfilerncnt cascs
o Raiscd awarcness to llar owncrs ;\ssociation on thc rclevant lawso llngagccl Nlaliueni Sand Conscrvation and Utilization z\uthoriry on liccnsing ancl rcgulation .f sand

han cstins activitics leading to incrcased avareness ancl compliancco consrructccl I(ilomc police Station public toilers using cSo scrviccs

Makindu Lazu Courts CUC
o llnhancccl tirne\, issuancc of witncss statcrrlcnts
o Traincd mcmbcrs on wildlifc and cnvironmcntal conscrvarion
o (-onstructcd a room to concluct virtual hearings and mcntions at Mal<indu ltcman6 prison
o Iinhanccd CUC mer-nbcrship and communication amongst stalicholclcrs

Mahueni Laza Courts CLIC
o Impr.vccl .n the nurnber of rvitncsscs attcnding court ff)attcrs.
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Tauta Lau Courts CUC
o Trained some members on SGBV larvs

o Improved stakeholder engagement and partnersl-rip

o Enhanced uptake of viltual court Proceedings
o Improved access to information and feedback for litigants and the public'

o Addressed disconnect among the key playgl. in the criminal iusuce and especially benveen the

prosecution, investigating officers ,rr,l ,toiion commanders, the ptison service and tl're national police

service in the transportation of temands'

18. NYANDARUA COUNTY

Engineer Laut Court CUC
o Visited plison and provided donations

o Trained stakeholders on c-filing and case tracking

o Held hearings through virtual platforms

o \/isitecl M,uvendaAn<lu secondary school for tnentorship on children in conflict with the law

19. IVYERI COUNTY

Makurzae-ini Lau Court CUC
o SlnSitisea the'dsiiitant chiefs on their roles of succession cas€:s in Mukurweini

o Visited Mukurweini schools to create awafeness on issues of sexual offences

oDonatedaComputcrtotheMukur.weiniPoliceStation.
o Sensitised the public on the community probation volunteers progtamme

Njeri Lau Court CUC
o Conducted training for CUCs members

o Rolled out AJS Program
. Nyeri police Station acquiled a separate desk for children's matters while I{iganjo station made a

separate arrangements for reporting
. ,t., AJS register was opened and at least 9 cases had been registercd

o Trained on ADR, Sexual Offences Act and divcrsion

Otbaya Lau Court CUC
o Approved Court Annexed lvlediation and sensitised elders on mediation

. Clnducted decongestion of prison and released 20 convicts

o Embraced vir-tual systems to carfy out collrt sessions rvhich led to reduced movement and interactions

hence containing the Covid-19 r'irus

o Trained .rr",,,bJ-, on z!S, motivational intervicrving, risk and needs assessment and sentencing

planning
o Donated laptops and printers to Nycti Woment Prison

20. KIRII{YAGA COUNTY

Baricho Lazu Court CUC
o Traincd members on Diversion, Plea ,1gfeements, Bail and Bond, and ACM

o Enhancecl communication berween the court and the stalieholdcrs

o Increased clearance of case backlog

o Renovated and improved the courts

V'angura laza Court CUC
o Offered assistance to children attending coutt

o Undertook capacity build-ing of members on election preparedness and human rights issues
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Kandara Law Courts CUC
o Sensitised members on ADR, especially when it comes to family-related disputeso Improved service delivcry due to enhanced coordination amongsr stakehglderso E'nhanced acccss to justice through cnforccrnent of no fecs for P3 Iiorms ancl efficient issuancc of

rvitncss statemcnts

Kangerna Lau Courts CUC
o Enhanced virtual procccdinus rvhich rvorkcd rvcll, particulady f<x mcntionso conducted sensitisation on (-ommunity Pr.bation voluntcers
o Strcamlincd thc administration of justicc by collating vicrvs and rccornmcnclarions from stakcholderso Expcdited hearing of cascs by in1,6lyin* key stakch,l<Jers
o Prornorcd r\DR/r!S by scnsitizing the public on tl.rc bcncfits

' Fast-trackcd thc succcssion and children's mamers pendinu in court by invoh,ing chiefs to icJcnti$,
dependants in the villages

o Minimised adjournment of cases

Kigumo Laza Coarts CUC
o Iinhancecl coopcration bctwccn thc Court ancl kcy stakcholdcrs in thc justice scctoro Incrcased prison visits and collaboration
o lmpr.ved cxccurion of warranrs and b<lnding,f witncsscs
o Prornoted rlS lcading to improvc out <>f court settlcmcnts

Murang'a Lazo Courts CUC
o Irlf6cicntly allocatcd mcntion ancl hcaring datcs
o Incrcased uptakc of plea bargaining
o Reduccd bail terms and uscd othcr prison decongcstion mcasurcso Reduccd thc number of chilclren accompanying mothcrs pris.n. ,\pplication of bail/bonds rcrms rclaring to minc>rs
o Proccssed land .rvnership dr>cumcnts f<rr courts rvithin thc c.untyo Pursuccl land for Gatanga I arv (,ourts
o lrnpr,r'cd rcsular updates on pris<>ns and juvcnile rcmands

22. KIAMBU COUNTY

Gatundu Law Court CtlC
o (lomplcted (-PU profect in (iatundu poLice station
o Iniriatcd School Mentorship pl.ograms in four schools
o lingagcd in CSR at I(yCTC by donating 49 rnattrcsscs
o Scnsitiscd mcmbcrs on SGBV
o lmpr.vcd sccurity and lightin.q ar.und thc court compouncl

Kabaua Laru Court CUC
o l)cvcloped dra[t courr practicc guidclincs
o r\tcnclcd training on thc z\ctivc Casc Managclncnt
o Rcduccd acljrlurnmcnts oF mattcrs and fi,nahzccl a laruc nurnbcr of pcn4ipu cascsr Ilngagcd cotlrt prollrcssion officcr to cnhancc comrnunicati<>n on court attcnclancco z\doptcd plca bargainine suidclincs
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Kiambu Lazo Court CUC
o Membel's were sensitrzed ofl elections preparedness by IEBC officials
o Coordinated priot issue of production order to enhance production of remandees
o Prepared a month\, schedule and duty allocation for the magistrates for efficiency
o r\ pro bono committee put in place to deal with children and robbery marters
o Sensitized members on rvitness protection
o Commenced lobbying for land to construct a court

Kihqtu Lau Court CUC
o Trained chie fs and invcstigation officers on child protecrion
o liormed a CCUC

Limuru Lazu Court CUC
o Held an open day to senistise the public on the importaflce of ADR rvithin the community
o Reduced case backlog clue to improved efficiency amongsr stakeholders
o Undertook CSR activitics in threc childrent homes

Ruira Law Court CUC
o Imptovcd level of coordination, collaboration and cohesion among stakeholder and staff

Tbika Law Courts CUC
o Reduced backlog due to enhanced stakeholder engagcment
o Constructed and operationalised CPU at Thika Police starion
o Acquired children's holding unit at the Court
. Acquired 100 iron sheets towards fencing courr compound
o Increased the use of Small Claims Court due to continued sensitisation

23. TURKANA COUNTY

Kakama Laza Courts CUC
o Trained members on Diversion, Plea Agreements, Bail and Bond, and r\CM

Lodwar Lau Courts CUC
o Construction of toilets and latrincs at Lodwar Larv Court by UNHCR
e Trained members on Diversion, Plea r\greements, Bail and Bond, and ACM
o Lobbied for land allocation at I-okichar for prison services

24. WEST POKOT COUNTY

Kapenguria Lazo Courts CUC
o Sensitiscd the communiry on children's rights and eradication of FGM
o Visited thc proposed Sigor Law Courts

25. SAMBURU COUNTY

Maralal Law Court CUC
o Improvedinteragcnercoordination

26, ELGEYO MARAKWET COUNTY

Iten Laza Court CUC
. Or8anized for vaccination of prisoners against Covid-19
o Conducted sensitisation on the human rights issues affecting PLHIV & TB-affccred communiries,

I(PS and vulnerable populations
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27. NANDI COUNTY

Kapsabet Laza Court CUC
o Constructed public toilets
o Donated rwo laptops, a TV and a phone to facilitate virtual court attendance by remandees

o Sensirised thc public on Mcdiation during the launch of the Court-annexcd mcdiation

r \/isitcd I(abiyct Larv Court
o Formcd I(abiyct, I(abujoi, Songhor/Tindcrct, and hall refurbishment sub-c()rntnittccs

o Establishcd cxhibits managcmcnt and storage mcchanisms

o Crcatcd distinguishing codcs for all sub-stat-ions

28. BARINGO COUNTY

Eldarna Raaine Laza Court CUC
o Undcrtooli CSR at Ravine Prison during thc commemoration of thc Intetnational Prisoncrs'Justicc

Duy
o Completed the retargeting exercise for orphans, disabled and elderly persons

29. LAIKIPIA COUNTY

N.anluki Lau Co.urts CUC
-' 'o IlfficiLntly conductcd virtual procccdings

o (lonductcd succcssful rcscue mission fot minots
o Conductcd training of mcmbcts on (lourt Annexed Mediation

o Conductcd prison dc-congestion
. Opcncd a (-ourt r\nncxcd Mcdiation rcgistrl'

Njtahuhuru Lau Courts CUC
o Coordinatccl mass rraccinations in prison

30. NAI(URU COUNTY

Eldama Raaine Laza Court CUC
o Trained chicfs on ,\l)R rcducinu pctty offcnccs in court
o Reduccd cascs o[ illicit brcrv duc to cnhanccd efforts by CUC members

o Sustaincd virtual court Pfocccdings and scnsitized stakel-rrllclcrs

o Impu,ed cxccution of rvarrants of arrcsts by the police rcducing crimc rate in thc region

o Ilnhanccd tl-rc cnf<rrcclncnt of thc licluclr liccnsing guideLines

Molo Laza Court CUC
o Visitcd the Nakuru lUomcn Prison

Naiuasha Laza Court CUC
o Improrrcd stakcholdcrs' eugagcmcnt and corrrmunication
. Upscalcd thc usagc and uptakc of I(lT
. Supportcd thc opcrationalisation of the Small Claims Court and Court ,\nncxcd Mcdiation

o Ifnhanccd timcly submission oI committal warrants to policc liaison officcrs

o Itinhancccl witncss sutrlrrlons fr>llclrv ups through phone calls

o Hcightcnccl Pro honrtbicfs for ca;rital offcnccs and paid Prrt bonrt nclvocatcs in tirnc

Nakuru Laza Court CUC
o (,onductcd a prison visit and macle donations
o (,onductcd training for scrvicc providcrs on childcare
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3I. NAROK COUNTY

Naroh
o Trained members on diversion, plea agreements, bail and bond, and ACM

32. KAJTADO COUNTY

Iaitoktoh Lau Court CUC
o Visited 16 schools to create awareness of AAC
o Trained teachers on child protection and reporting of matters affecting children in schools in Imbirikani

ward facilitated by Big Lifc

Ngong Lazo Court CUC
o Increased application of divelsion
o fmproved stakeholder engagement contributing to improved service deJivery
o Sustained virtual court sessions with the support of the stakeholders
o Equipped Court with wide screen equiprnent improving viltual court experience
. Operationalised AJS and CAM and trained members
o Sensitised police investigators on investigating and handling cases involving children

33. BOMET COUNTY

Bonet Law Court CUC
o Successfully sensitised members on plea bargaining guidelines and diversion policy
o Held service week to fast-track clearing pending children matters
o Sensitised members on wildlife crimes and strengthening of larv enforcement initiatives to combat

wildlife crimes and cross border/transnational crimes
o Successfully rolled out court annexed mediation
o Conducted sensitisation worl(Shop on Legal Aid Regulations 2022

Sotih Law Courts CUC
o Reduced adjournment of cases due to stakeholder engagement
o Embraced ADR
o Reduced child neglect cases

o Enlightened stakeholders on digitisation of court processes
o Reduced bureaucracy in stakel-rolder- office processes lcading to faster service delivery

34. KAKAMEGA COURT

Batali Law Court CUC
o Sensitised community on various offences via chief bautzas leading to reduction in offences
o Reduced sexual offences matters through sensation programme
o Timely bonded rvitnesses and ensured availabiJity of police 6les
o Established of children playing facilities

Batere Laza Court CUC
o Increascd numbcr of children officers
o Chiefs and Assistant Cl-riefs sensitised on succession matters
o Sensitisation of boda boda operators on road safety
o Undertook mentorship in two high schools and a polytechnic
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Hamisi Laza Courts CUC
o Traincd members on CUC guidelines and other court proccdurcs
o Improved virtual court proceedings for remandces
o Fast tracked the estabLishment of childrcn and gender bascd desks in police stations
o Cluidcd OCSs on strcngthcning of the criminal justicc systcm
o N{obilised funds for training of Childrcn Court Uscrs Committccs

Mumias Laza Courts CUC
o Rcduccd case backlog throurh enhanccd stakcholder cngagcmcnt
o Incrcascd uptakc of r\DR
o Introduced identification tags for stakcholdcrs in court
o Enhanccd the liaison with administration units to identify stakeholdcrs in succcssion cascs

35. VIHIGA COUNTY

Vibiga Lazo Court CUC
o Trained CUC rncmbers on matters of childrcn and gcnder-based violcncc
o Flcld the Childrcn's Scn,icc \7cck
o l)onatcd 2 lapt<lps and an intcrnet conncction to Kisumu rnaximum plison
o I Icld a lcgal clinic
o Visitcd thc I(isurnuJuvcnilc rcmand homc
o Conduced a successful sensitisation program for hoda hocla opeytt<>rs

o Flosted sftrdents from various schools to lcarn about court Ptocesscs
o Lobbicd for purchasc of Mwironfc land was bought by ODII Luanda and Emuhaya ODlt for the

construction of thc c<>urt

36. BUNGOMA COUNTY

Bungoma Laza Courts CUC
o (loordnatcd thc arrcst of br<lkers and fraudstcrs around thc c<>urt iurisdicuon
o Lobbicd for incrcascd cfficicncy in thc l)ungoma l,ands Rcgistry resulung in availins of certified

copics of land transfcr ckrcuments bcr'uvecn 2015 and 2018
o Impr<>ved cfficicncy in thc commr,rnitv scnrice orclers rvorksitc visitations and follorv ups
o Sccured a laptop f<rr thc Rungoma prison to casc consestion through virtual court hcarings
o 'lraincd paralegals to assist membcrs o[ thc pubhc
o Iinhanccd partnerships bcrwccn jr-rsticc actots

Kinilili Lazu Coart CUC
o Conducted training on handling of SGRV cases

o Increascd uptakc of virtual sessions

o llmbraced the r.rse <>f n<>n-custodial mcasurcs as a scntcncing option to curb the transmission of
(]OVID 19

o (loordinatcd rnass vaccination of prisoncts

Sirisia Lazu Courts CUC
r Improvccl stakcholclcr cngagcmcnt hcrcc irnproving administration of iusticc
o (.onstitutcd (-(,U(-
o Iinsurcd srnooth virtual court ptocecclings
o Impror,cd prison clc-congcstion and casc backkrg rcclucdon

Webu1e Laza Court CUC
o Partncrcd with Sema Radio to creatc awarencss on criminal justice s),stems

o Conductcd a scnsitisation cxercisc of traffic rulcs
o Trained mernbers on SGIIV and GIIV
o liundraiscd from CDir office to construct a chilclrcn holdin.q cclls at Wcbuyc Policc Station
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37. BUSIA COUNTY

Busia Lau Court CUC
o trfficiently handled Sexual and Gender-based violence offenses
o Improved interagency collaboration
o Trained mcmbers on divcrsion, bail and bond, plca bargaining, and ACM

38. SIAYA COUNTY

Bondo Laut Court CUC
o Coordinated thc eradication of iilicit brerv and counterfeit products within the sub-county

39. KISUMU COUNTY

Kisumu Laza Court CUC
o E,stablished Legal Aid Centre
o Donated viltual screens for Maseno and Winam Courts
o Trained secutity apparatus on election offences
o Sustained decongestion cxercise of prisons and poiice cells

Nltando Laut Court CUC
o Enhanced efforts to combat COVID 19

Tamu Lau Court CUC
o Facilitated access to justice through collaborativc efforts to supply witncss statements to accused

persons prior to the heating date
o Trained stakeholders on diversion which contributed to reduction in case backlog
o Trained investigating officers on SGIIV leading to better response on SGBV cases and improved

qualiry of evidence presented in court
o llnhanced coordinated virtual hearings leading to improved case clearance rate
o Achieved inclusivity of all heirs in succession cascs due to collaboration with Chiefs

lYinam Lazo Courts CUC
o Visited iuvenile remand home
o Held active CCUC meetings
o r\dopted hearing of sexual offences cases on the plea day

40. HOMABAY COUNTY

Ndhizaa Lau Court CUC
o Conducted decongestion exercise
o Ilstablished pro bono committee and advocates 'uverc appointed to handle matters
o Sensitised members on women,land and property rights
o Lobbied Ndhiwa CDF to construct toilet in the courts.
o ljormed Anti-Corruption I-iaison Committee to spearhead the 6ght against corruption
o Conducted training for election disputc resolution

Mbita Laut Court CUC
o (londucted prison decongestion exercise
o Increased the use of communiry service orders
o Gender desk established at chieft offices

4I. MIGORI COUNTY

Kebancha Law Courts CUC
o Visited I(omotobo childrcn's home
o Reduced I]GM cases duc to efforts by office of r\CC/ DCC
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Rongo Laut Coarts CUC
o Collaborated to rcduce traffic rclated offcnces

42. TRANS NZOIA

Kitale Lata Courts CUC

o Initiated feeding and r.vardrobc program for children in conflict with the lar.v

o Streamlined thc co-ordination bctrveen policc, prosccution and court in cilculating files
r (londucted prisons visits and reduced remancl periods
o Undcrtook trcc planting with the ELC court users.

r Participated in radio shows on thc procccdings in court

43. NAIROBI COUNTY

Citjt Lau Court CUC
o Visitcd Nairobi Wcst and Lang'ata prisons

IKIA Lazo Court CUC
o Improved ferrying of remandces to and from prisons
o Incrcased uptalic of ICT and virtual court cnabling rcmandecs' cascs be mentioncd r.irtually
o Traincd membcrs on Refuqcc L,aw

. l'di'in measurcs to shortcn vcrification of surcty documcnts

Kibera Laza Court CUC
o Undcrtook capacity building of membcrs on GBV laws and rlS framcworli
o l)cvcloped stratcgics to handle case backlog

Mahadara Laza Court CUC
r Conducted prison dccongcstion in Nairobi Rcmand

Milimani Children Lau Court CUC
o Flcld sen icc rvcck to fast-track cases

o Traincd 20 CUC tncmbers on Childrcn's (-ourt Uscts Guiclelincs
o 'fraincd on Prc-llargair-ring, rcstorativc justicc, r\I)R and c-6ling

Milimani Comrnercial Laza Courts CUC
o Strcaml,irred tl-rc fi-rr-rctioning of tl-re clatc's scction to cnable cascs in thc daily casc list
o Incrcascd efficicncy in acccssing physical filcs cluc to improved phvsical infrastructurc
o Minirnised mcntions and prioritising hcarings to expcdite iusticc
o Strcamlincd rcgistri: proccsscs notably thc cntry of intcdocutory judgmcnts, ccrtificatcs of urgency,

publishing ready documents including dccLees, noticcs and rvarrants.
o Conducted pcriodic (quarterly) scrnice wecks
o Incrcascd numbcr of days for the signing of summons hcncc rcducinq complaints
o llnhanced efGcicncy by posting proceedings, decrccs, rulings, judgments, noticcs, warrants on the

I(cnya Larv Rcport Portal

Milimani Criminal Laza Coarts CUC
o Traincd mcmbcrs on divcrsion, plca bargaining, and i\DR
o Scnsitised mcmbcls on I]-filing
o (-onstitutcd a Pro hono casc cotntnittcc
o (londucted capacity building on cfficicnt handlin{r oI S(]l]V cascs
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Appendix 4: Additional Support to CUCs

County CUCs Supported

l. Mombasa Mombasa Law Courts
Shanzu Law Courts

2. I{wale Msambwcni Law Courts

3. Kilifi Kaloleni Law Courts

4. Tana River

Kilifi Law Courts

Hola Law Courts

:ifi9ffiffi:

Partner

FIDA I(enya
Legal Resource Foundation Trust

International Justice Mission
Equaliry Now

IMaster Card Foundation
Centte for fughts Education and Arvareness Deutsche Stifnrng

Weitbevoikerung
IDLO

Maendeleo ya Wanawake

FIDA I(enya
\X/orld Bank

United Nations Office on Drugs ancl Crime

African Wildlife [ioundation

Reftigee Consortium of Kenya

National Drought Management Authority
World Vision i(enya

United States Department of Justice
Ripples International

fupples International
KNCHR

World Vision
Legal Resource lioundation Trust
Law Society of Kenya
World Vision

Africa Wildlife Foundation
IVIAPACA Trust
Equality Now
Equaliry Nor,v

IDLO
MAPACA Trust
Equality Now

Independent N4edico-Legal Unit
FIDA I(cnya
Swedish Prison and Probation Service.

FIDA I{enya

I(enya National Commission on Human Rights

Legal Resource Foundation Trust
Legal Resource Foundation Trust
United States Department of Justice
Brirish High Commission
Delmonte (I! Limited
Thika Business Community

9. Meru Nkubu Law Courts
Meru Law Courts

l0.Tharaka-Nithi Marimanti Law Courts
Chuka Law Courts

ll.Idtui I(yrrso Law Courts

Mwingi Law Courts
Mutomo Law Courts

l2.Makueni Makindu Law Courts

5. Lamu

6. Taita-Taveta

7. Garissa

8. Wajit

l3.Nveri

l4.Kirin1,aga

15.tr(ambu

Lamu Lar,v Courts

T uta-T av eta L,aw Courts

Daadab Law Courts

Habaswein I(adhi Courts

Makueni Law Courts
Kilungu Law Courts

Tawa Law (lourts

Mukurwe-Ini l-aw Coutts

Othaya Larv Courts

Wang'uru Law Courts

I{ikuyrr Larv Courts
Ruiru Law Courts
I(ahawa Law Courts

Thika Larv Courts
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l6.Turkana

23.llusia

CUCs Supported

I(akutna Law Courts

llungt>ma I aw (lourts

Rusia I-aw (lourts

17.Elgeyo-
I\{arakwe t

l.odwar Law (lourts

Jten I-aw Courts

l8.Narok Nart>k Larv C<lurts

l9.l(ajiacl<r Loitolit<lk Law (lor-rrts

20.I(akamega

Ngong Law Courts
Kajiado Law Courts

Rutali I-aw Courts

2l.Vihiga Vihiga Law Courts

22.llungorna \Webuye I-aw Cr>urts

Partner

United States Department of Justice)
Refugce Consortium of Kenya (RCK)
United Nations Children's Fund (UNICEF)
United Nations Higl-r Comrnissi<>ner for Refugees (UNFICR)
Unitcd Statcs Dcpartmcnt of Justicc (USD(I)

Neighbours in Action I(enya

(lentre frrr lUghts Ilducation and Awareness
Unitecl Sratcs Departmcnt of Justice
Ilcluality Now

Big I-ife [i>undation
Iiquality Now
Legal Resource l'bundation Trusr
United Nations Of6ce on Drugs ancl Crime

World Vision l(enya
Kerrya National (lommission on Hunran Itights

N,tWtrNDO prograln
I"IDA I{cnya
Constitucncy l)cvclopment liunds (CDD

Sema Racli<r

lntcrnational Association of Wr>mcn Judgcs-l(cnya

Catl-rolic .|usticc & Pcrcc Cornrnission)

Unitcd Statcs Dcpartrncnt of Justicc
Equality Now

Siava Nfuungano Nctrvork

I"II)A I{cnya
Unitecl Nations ()ffice on l)rug and Crimc
LI nitecl Nations l)cvclopmcnt Program
CS() Nctwr>rk

Milclmay International
Ndhiwa NG-CDII

FIDA I(enya
Wodd \rision I(cnva

\Worlcl Vision
Lcgal Resourcc lt>undation Trust
Unitecl States Dcpartment of Justicc (USD()-l)
Unitecl Nations ()fficc on l)ruu ancl Crimc

Rcfugcc (l<lnsortiurn of l(cnya
liII)A I(cnya
Unitccl Nations Officc on l)rug and Crimc

I ntcrnational I)cvclopmcnt Law
()rganisation

24.Siava

25.I(isurnu

Siaya l-arv (lourts

Tamu l-arv (lourts

Masen<i ]-aw (lourts

I(isumrr T,arv (lorrrts

26.1I<>mal)ay Mbita I-aw Courts
Ndhiwa ]-aw (lourts

2T.Nairobi I(bcra Law Courts

Milirnani Childrcn's
Courts

Iv{ilimani Criminal
(lourts

28.Nlachalios ll{av<lkol.au,C<lurts
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5: List of Delegates in the 2nd National criminalJustice conference

of the Participant Institution
Hon. Justice Martha K. I(oome,
tr,GH

\{r'. Noordin Haji, CllS, O(;W

Iired N{atiang'i, EGFI

'ilary Nzioki N{utyap[2i

6 @td) John i(ebaso Warioba,

N{r. Wafula Chcbukati

Hon. Lady.fustice Grace Ngenyc

8. Hon. z\nnc r\. Amadi

9. Dr. Moses M. Marang'a

10. Mr. Trvalib Mbarak

I l. Mr. (ieorge N{. I(inoti
12. H.Ii. Henrictte Geiger

13. Ms. r\nnc Makori
14. Mrs Mary Mbau, HSC

15. Ms.Jedidah Wakonyo Waruhiu
16. Mr. Flric Thcuri
17. Mr. Irungu Houghton
18. Ms. Renee Ngamau

19. Ms. Teresa Njorogc
20. Comm. l,ucy Ndung'u
21. Dr. Mary Kimari
22. Hon. l.adyJustice Cecilia Githua
23. Hon. Ivfomanyi ()charo

24. Mr. Gerald Mulia

25. Ms.lrinc Ogamba

26. Mr. Pctcr Ouk<r

27. Mr. Shern Nyakutu

28. /Vlr. I)ctcr Kabtraei

29. Ms. L.inner Tbo

30. Ms. i\nnc Tl-rionq'o

31. Ms. Maryur)rrer Mogaka, HSC

32. Ms. Periz Chebct

33. Mr. r\ugustine I(itonyi
34. Ms. Iraiza Mohammed

35. Ms. Judy Clitau

36. Nfr. r\bdi Mohamud, MIJS

37. Ms. Rcgina Muriuki
38. Ms. Line Urban

39. Mr. Morris I(aburu

Thc FIon. Chicf Justice & President of the Supreme Court
of l(enya & Chairpers<>n, NCr!
Officc of the Dilector of Public Prosecurions - Director of
i)ubl-ic Prosecutions & Vice Chairperson, NCAJ
Cabinet Secretary - Ministry of Interior and Coordinarion
of National Government

Inspector General, National Police Sen,ice

Commissioner Clenclal, I(enya Prisons Scrvice,

Chailperson, IEIlC

Judge of thc Court of r\ppeal & Chairperson of the NCr\)
Committec on CriminalJustice Rcforms (NCCJR)

The Chief Registrar of the Judiciary & Secretary NCAJ
Executive Director, NCAJ

Cll,q Ethics and r\nti-Corruption Commission
Director of Criminal Invcstigation

liuropean Union Ambassador

Chailperson, Independcnt Police Oversight Authoriry
Sccretary, Probation & z\ftercare Service

Witness Protection r\gency

President, Law Socict), of I(enya
r\mnesry Intcrnational

Clean Start

Clean Start

Commission on Administrarive Justice
(lommission on r\dministrative Justice
Communiry Service ()rdcrs Programme

Community Servicc Orders Programmc
(,ouncil of Govcrno.-s
(louncil of (iovernors

Crime si Poa

Dircctorate of Children Serviccs

Dircctoratc of Children Scrvices

Directorate of Children Services

Dilcctorate of Childrcn Serviccs

Dilcctorate of Children Services

Directoratc of Crirninal invcstigations

I)irectoratc of Criminal invcstiearions

E<luality Norv

Equality Norv
Iitl-rics ancl Anti-Corrup[ion Commission
trthics and Anti-Corruprion Commission
Iluropcan Union

Ilxecutive Office of the President
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Name of the ParticiPant

40. Nls. (lhristinc l(ungu

41. Ms. Ilva Macharia

42. N{s. Sophic I(aibcria

43. I\{s. Irenc llolic N{wita

44. N{s. lilsy Sainna

45. N{s..)ulic Matl'rcka Wa1'ua

46. i\[r. licstus l(inoti
41. i\ts. 'Iabitha I(imotho

48. N{s. Tcrcsa Mr-rgadza

49. N[s. ],.orrainc Ochicl

50. NIr. Ildrvin l\'Iatonda

51. Mr. Renson Shamalla

52. Mr. Ian Chclal

53. Hon. Justicc Isaac Lcnaola, lr(llArb,
i\{I}S, SC.I

54. FIr>n. I-ady -lusLicc Nfoki Nduug'rt,
CI}S, S()

55. LIon..fusticc l)avid Musinga

56. Hon. Justicc Luka Kimaru

57 . FI<>n. l.ady.)usticc Mumbi Ngugi

58. FIon. Justicc Gcorgc Odr-rnga

59. Hon. Justicc Prof. Joel Ngugi

60. Hon. Lacll,.lusticc'lcresia N{. Nfathcl<a

6l . Hon. J.acly Jtrsticc Rachel Ng'cticli

62. l{on.-f usticc i\',[artin Picton

63. ,\I(l LazArLrs ()picl-rc>

64. l\[r. Stcvc I(amau

65. NIs. ,\bigail ()clhiarnbo

66. Mr. I')digal-r I{avuravu

67. Mr. Brian ()s<>r<r

68. Prof. John r\mbani

69. N'ir. lilisha ()ngoya

70. i\[s. ]-orainc I(oskci

7l . N{s. Nlarion.f <;1'

72. J\Is. Sidncl, Tarnbasi

73. l\Is. l)hyllis Waliiaga

74. Ilrig. \'vonnc I(irui
I5. (.o1. 

-f 
ulius N.gatirt

76. NIr. l)avis i\lalor-nbc

77 . I\[r. l)crrick l(uto
18. l)r. Sto,c Ouma

79. I!Is. N{crcy lVlutiruri

80. I)r. l]crnatd N{ogcsa

Institution
IrIDr\ I(en1,a

FIDI\ I(enya

liIDr\ I(cnt,a

GTZ

iCJ-l(cnya

I(J-l(cnya
I nclcpcndc nt Policing Ovcrsight i\r-rtl-roritv

Indepcndcnt Policing O"'ersight z\uthority

IDI-O
IDI-O
It)r-o
I nternational Justice Mission

I ntcrnational Justicc N{ission

Judge of thc Suprcmc Court of I(cnya

Judgc of thc Suprcmc (-ourt o[ I(cnyit

Judge of tl-rc (lourt of r\PPcal

.ludgc of thc (,ourt of r\ppcal of l(cnyn

Judge of thc (l<>urt of ,\ppcal of l(cnya

Judgc of thc High Court of I(en1,a

,fudgc of thc l-iigh Oourt of I(cn1'a & Charpcrson of thc
National Stccring (.<>mmittcc on ,\-f S Policl'

Judgc of the High (,ourt of l(cn1'a ck (-hairpcrson of the

N(lAJ Standins (-onrurittcc on Childrcn Nlattcrs

Juclgc of thc High (-or-rrt <>f l(crrya

-f 
udgc, Unitccl l(inqclon-)

Judiciary

Juciiciary

Judiciarl,

Justicc Dcfcr-rclcrs

Jusrice Dcfendcrs

I(abarak Univcrsity

I(abarak Univcrsitv

I(abarak Univcrsitl,

I(abarali Ur-rivcrsity

I(abnrak Univcrsitv

I(cnya r\ssociation of N{anuflacturcrs

I(cnya l)cfcncc I'<trccs

Iicn1,2 I)cfcncc Itrrccs

I(cnya F{uman llights (-ommission

I(cnya Judgcs and Magistratcs r\ssociation

I(cnva Judiciary r\cademl'

I(cnya l,arv Rcfrrrm C<>mrnission

I(cn1,a Natkrnal (-ommission on Human Rights
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86. Dr.. Boniface Chitayi
87. Ms. Martha Ogutu
88. Mr.. I(ioko l(lukimi SC
89. Mr. Wilfred Nderitu SC
90. prof Kimani Njogu
91. Mr Lenson Njogu
92. Mr: p.3ui I(auku
93. Hon. Francis W,{ndavi
94. Hon. Elizabeth Tanui, HSC
95. Hon. Christine Njagi
96. Dr. Lawrence Nderi
97. Lr. General Mohamed Badi
98. Dr. Samuel Kobia
99. prof 

Jack Mwimali
100. Mr. Andrew Halonyere
101. Mr. Teddy Mrsingo
I02. Ms. Sylvia K. yiantet
103. Ms. patricia Nyaundi SC
104. Ms. Irene Omari
105. Ms. SusanJean Ouko
106. Ms. Roselyne I(abata
107. Ms.Jackie Mulwa
108. Ms. E-ily Maranya
109. Ms. Wendy Wairimu
I10. Ms. r\ngelica Omondi
I I I. Mr.John Ogola
112. Mr. Samson Achola
I13. Ms. Iddah M. Mwita
114. Ms. Merioth Ndumu
I I5. Mr. Blair Angima
116. Mr.. Vincent Opondo
117. Dr. Joyce M. Mutinda
118. Ms. Desie Nyamwea
I 19. Ms.Josephine Mwatibo
120. Ms. Grace Thuku
121. Ms. F'aith Siteyia
122. Ms. Rosemary Mugito
123. Mr.Josphat Langat
124. Ms.Jemima Aluda

ame of the participant

Ms. Veronica Mwangi
Mr'. Brian I(tuyi
Ms, Florence Omundi
Dr'. Miriam Nyamwamu

85. Ms. Carole l(ariuki

Institution
I(enya National Commission on Human Righrs
I(enya National Commission on Human Rights
I(enya prison Service
I(enya pdson Service
I(enya private Sector Alliance
I(enya psychiatr.is 

rs A ssociation
I(ituo Cha Sheria

Law Sociery of I(enya
Law Society of Kenya
Legal Resources Foundation
Legal Resources Foundation
Legal Resources Foundation
Magistrate, Judiciary
Magistrate, Judiciary
Magisuate, Judiciary
Mathar.i National Trearmenr and Referral Hospital
Nair.obi Metropolitan Services
National Cohesion and Integration Commission
National Council for Law Reporting
Nadonal Council on Law n.jo.ti.rj
National Council on Law n.iorrA!
National Council on rhe AdministJtion of JusticeNadonal Council on the Administration of JusticeNational Council on the Administration of JusticeNational Council on the Administration of JusticeNational Council on the Administration of JusticeNational Council on the Administration of JusticeNational Council on dle Administration of JusticeNational Council on rhe Administration of JusticeNational Council on the Adminisu.ation of JusticeNational Council on rhe Administration of JusticeNadonal Counci.l on the Administration of JusticeNational Council on the Administration of JusticeNational Counci.lon rhe Administration of JusticeNational Council on rhe Administration of JusticeNational Crime Research Cenffe

National Gender Equaliry Commission
National Gender Equaliry Commission
Nadonal Gender Equality Commission
National Legal Aid Service
National Legal Aid Service
National Legal Aid Service
National police Service
Nadonal AJS Committec
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of the ParticiPant

fr. George Niao

4s. Judith OPili

[s. MarY l(tegi
,{s. Rose Wachuka

)r.l{rzz\e Shako

{on. Esther NYaiYaki

\{r. AnthonY SisseY

Mr. Longet Terer

Mr. Michael Mumo

Mr. Zakheem Raian

Ms. Muthoni Niunge

Ms. Olivia Ndururu

Mr. Ken Ogutu

Ms. Dorcas Oduor SC' E'BS

Ms. Jacinta NYamosi' OG\U

Mr. AlloYs l(emo

. Ms. Judith ChePchirchir

. Ms. Lilian Obuo

. Mr. Aia Imagoro

. Mr. Clcment Oliech' OGW

i. Ms. ShirleY AmaYo

i. Ms. Winnic SYombua

/. Ms. MarY N)oki

3. Ms .I-eonida l(aula

). Mr. JirnmY NYikuli

0. Hon. Evans Makori

I. Mr. Michael'iTesonga

2. Ms' Sheila Masinde

i3. Ms' Lilian Gathua

Mr' NeilWalsh

CharitY I{agwi

'atia Temesvari

Muthoka
Mathenge

'vanfui
11

'ocho

Institution
National Transport and Safety Authority

National Transport and Safety Authority

Office of the AttorneY General

Office of the Chief Justice

Office of the Chief Justice

Office of the Chief Justice

Office of the Chief Justicc

Office of the Chief Justice

Office of the Chief Justice

Office of the Chief Justicc

Office of the Chief Justice

Office of the Chief Justice

officeoftheChiefRegistraroftheJudiciary
Office of the Director of Public Prosecudons

Office of the Director of Public Prosecutions

Office of the Director of Public Prosecutions

Office of the Director of Public Prosecutions

Office of the Dircctor of Public Prosccutions

Powcr of MercY AdvisorY Committee

Probation and Aftcrcarc Scrvice

RePrieve

RePricve

Sigr, I-anguage Interpreters Associalon

Sig., L^,'gt'agc Interpreters Assoclaflon

SJatc D"pt' of Intcrior ancl Citizcn Sen'ices

The r\ctive Case Managcmeflt Committce

The Cradle

TransParencY I nternational

TransParencY International

United Nations Of6ce on Drugs and Crime

United Nations Office on Drugs and Crime

United Nations Of6ce on Drugs and Crime

United Nations Officc on Dtugs and Crime

Unitcti Nations Office on l)rugs and (-rime

United Nations Officc on Druqs and Crime

University of Nairobi' Mombasa Campus

Victim Protcction Roard

Victim Protcction Roard

\/ictor l-ee Advocates

Witncss Protcction AgcncY

a
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