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ESTABX,ISHMENT OF- TT{E CONfl ffIX"trN'EE

The Mediation Committee on the Energi Bill (National Assembiy Bill 1Yo' 50 of

2o15)was constitutecl by the Speaker of the NationaL Assembly pursuant to

Starrding Ord.er t49{2) of Nalional Assembly and the Speaker of the Senate

pursuant to Standing Order 754(2) of the Senate on 15th Angust, 2016, and

18e August, 2O16, respectively-

MEMBERS OF THE COMMITTEE

Sen. Gideon Moi, M.P- ChairPerson

Hon. Jamleck Kamau, EGH, M.P -Vice- Chairperson

Hon. John Olago Aluoch, M.P - Member

Hon. Onesmus A{uthorni Njuki MP- Member

Sen. Kiraitu Murungi, M.P- Member

Sen. David Musila, M.P- Member

MANDATE

The Mediation Committee derives its mandate from Article 113 of the

Constitution of Kenya and the National Assembly Standing Order No. 149 and

Senate Standing Order No. 154. The Committee was established to develop a

version of the Enerry Bill (National Assembly 8il1 No. 50 of 2015) and in
particular clause 57(e)(i) of the Enerry 8i11, 2015 that would be presented to

both Hogses for approval as provided for under National Assernbly Standing

Order No. 149(6) and Senate Standing Order No- 15a (6).

METHODOLOGY

The Committee held its meeting on 23'd August, 2Ot6 and elected Sen. Gideon

Moi, M.P- and .Hgn. Jamleck.Kamau, EGH, M.P as Chairperson and Vice-

chairperson respectively. The Comrnittee ttrereafter deliberated on clause

57(e)(i) of tl.e EnerSr Blll, 2015 which was in contention.

RESOLUTIONS

The Cornmittee deliberated on the contentious clause and unanimously agreed

on a version of the BiIt to be presented to both Houses for approva-I. The agreed

version of the Bill and the minutes of the proceedings of the Committee are

appended to ttris report.
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ACKNOWLEDGMENT

The Committee thanks tl:e Offices of the Speakers and the Clerks of the
National Assembly and the Senate for the necessary support extend.ed to it in
the process of considering the 8i11.

The Chairperson thanks all the Members of the Committee for their sacrifice,
commitment arrd selflessness to the caltse of the med.iation process that
facilitated the achievement of consensus.

Mr. Speaker Sir,

It is now my pleasant duty and privilege to present and commend this report of
the Mediation Comrnittee including an agreed version of the Enerry Bill
(National Assembly Bill No. 50 of 2015) for consideration and approval by the
House pursuant to Article 113(2) of the Constihrtion and Standing Order
150(1) of the National Assembly Standing Orders and Standing Order 155(3) of
the Senate Standing Orders

/ . i';r \1

sEN. GIDEON MOI, M.P. - CHAIRPERSON

D^rDahl s-l t

_i.l

SIGNED.

SIGNED.......

( )
f

HON. JAMLECK KAMAU, EGH, M.p _ vIcE _ CHAIRPERSON
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1.0 Baekgr,oel'nd

The Energr Bili (National Assembly Bill No. 5O of 2O!5) was published on 1l-ft

August, 20i5 as a Bill originating in the Nalional Assembly. The Bill underwent

the First and Second readings arlcl was subjected to public participation as

required by the Kenya Constitution, 2OLA and Nationa-i Assembiy Stalding

Orders and was passed on2Bn Aprii, 2016-

Subsequently, the Bill was referred to tJ.e Senate for consideration pursuant to

National Assernbly Stalding Order No. 142 and was passed by the Senate wittr

amendments on 14tn JulY, 2016.

pursuant to Article 110(4) of the Constitution and the provisions of Standing

Orders 4O(1) and 749 of the Senate Standing Orders, the Senate conveyed a

message to the National Assembly seeking the concurrence of the National

Assembly to the amendments made to the Energi Bill (National Assembly Bill

No. 50 of 2015).

The National Assembly, during its sitting of 9tt' lotl' and lltr August, 2OL6

considered ttre proposed amendments by the Senate and by a resolution

rejected the Senate's amendments on clause 57(e)(i) of the Energr Bill, 2015'

Consequently, and pursuant to National. Assembly Standing Order No. 149 and

Senate Standing Order No. 154, the Bill and specifically clause 57(e)(i) of the

Enerry Bill was referred to a Mediation Committee with the sole objective of

developing a version of the Bill that would be presented to both Houses for

approval.

2.O Resolutions of the Mediation Committee on the Energy Bill, 2015

The Committee held one sitting on 23'd August, 2016 and unanimously

resoived the contention on clause 57(e)(i) as follows-

A. Clause as proposed bY Senate

- CLAUSE s I

THAT clause ST of the Bilt be amended by deleting paragraph (e) and

substituting therefor the following new paragraph -

(e) not more than four other members appointed by the Cabinet Secretarlr

out of whom-

(i) two persons nominat.ed by the organisation representing the

largest number of persons carryzing out operations in the enerry

sector;
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(ii) one person sha-11 be nominated by the Kenya private Sector r I

Alliance; and - 
',-l'

(iii) one person from an institution of higher education

The Committee recorrrmeudation.
The Committee agreed to delete sub-paragraph (i) and redra-ft the clause as
follows-

CLAUSE 57

THAT clause 57 of the Bill be amended by deieting paragraph (.) ald
substituting therefor the foliowing new paragraph -

(e) not rnore than for.rr other members appointed by the Cabinet Secretar5r
out of whom-

(i) one person shall be nominated by the Kenya private sector
Ailiance; and

(ii) one person from an institution of higher education

Justification: this amendment is meant to remove the ambiguity that existed
in including one person from the organizatton representing the iargest number
of persons carrying out operations in the ener$/ sector as one of the persons
who may be appointed by the Cabinet Secretar5r. The amendment is also
important as it specifies on who the not more than four other persons
appointed by the Cabinet Secretaqr are and still leaves discretion to the
Cabinet Secretar5r to determine the other two persons in addition to the person
nominated by the Kenya Private Sector Alliance and the person from an
institution of higher education
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4.O ADOPTION OF THE REPORT

we tl:e members of the Mediation committee on the Enerry Bill (National

Assembly Bili No. 5O o

to aff,irm our aPProval
f 2015) have adopted this report and a-ffix our signafures

and confirm its accuracy, validity and authenticity -

1. Sen. Gideon Moi, M
\:,

P'

2. Tlne Hon. Jamleck Kamau, EGH, M'P

3. The Hon. John Oiago Aluoch, M'P

4. The Hon. Onesmus Muthomi Njuki MP""""

5. Sen. Kiraitu Murungi, M-P

6. Sen. David Musila, M-P'-......

l\)*-

r:)
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Annexes:
1. The Minutes of the proceedings of the Committee.
2. Message from the National Assembly
3. Message to the Senate
4. The Mediated version of the Enerry Bill, (Nationar Assembly Bilr No5o of2015)



MINUTES OIr T'HE FIRST' SITLTING OF THE ITIEDIATION

COMMITTEE ON THE ENERGY EILI, {NATIONAL ASSEMBI'Y BILL

NO. 50 OF 2OL5l AND THE PETROLEUM {EXPTORATION'
DEVELOPMEITT AND PRODUCTION) BILL (NATIONAL ASSEMBLY

BILL NO. 44 OF 2015) HELD ON TUESDAY, 23RD AUGUST' 2015 IN

COMMITTEE ROSM d, 1*t FL9OR, MAIN PARLIAMENT BUITDING

AT 10.04 A.M.

PRESENT
1. Sen. Gideon Moi, MP
2. Hon. Jamleck Kamau, MP
3. Hon. Olago Oluoch, MP
4. Hon. Onesmus Njuki, MP

APOLOGIES
1. Sen. Kiraitu Murungi, MP
2. Sen. David Musila, MP

IN ATTENDANCE
1. Mr. Amos Kiangwe
2. Ms. Josephine KusinYi
3. Ms. Jemirnah Muriithi
4. Ms. Kavata MusYoka
5. Ms. Liilan Waweru

seconded by Hon. Olago.

MrN.NO. 3/23l8/2016

Chairperson
Vice ChairPerson

Clerk Assistant
Senior I-,egal Counsel
Legal Counsel
Clerk Assistant
Pupil

OF

MrN.NO.I/2318/2015 PRELIMTNARTES
Th" *".t1-g *"" "rl"d to order at 10.04 am and foliowed by a word of

prayer by jen. Gideon Moi. Thereafter introduction of those present

followed.

MiIN.NO.2I2}IAI2OT6 ADOPTION OF ?HE AGENDA

ffr" "g""a" *"" "do-pted 
after being proposed by Hon' Kamau and

ELECTION THE
N AND VICE

CTIAIRPERSON

sen. Moi was unanimously elected as the chairperson and Hon'

Kamau was likewise elected as the Vice Chairperson'

MIN.NO .4t23lAl20L6 MESSAGE FROM THE
NATIONAL ASSEMBLY TO THE
SENATE ON THE ENERGY BILL
(NATIONAL BILL
o. 50 2015

PETROLEUM EXPLORATION'
AND

ILL INATTONAL

1

PRODUCTI ONI B



2015) 44 oF'
Members were taken through the message from the Nationa-lAssembly. Haung deliberated on the Senate amendments to theEnergr 8il1 (Nationa-l Assem bly Bill No. S0 of 2O75) and the petroleurn(Expioration, Development and Production ) Bili (National AssemblyBill No. 44 of 20 i S) the National Assembly rejected(il The Senate amendment to Clause S7(e)(i) of the EnergzBill (National Assembly Bill No. 5O of 2075); and

(ii) The Senate amendments to clauses 12(1), 17(1)(e)(i), aSand 49 of the petroleum (Exploration, Development andProducrion) Bill (National Assembly Bill No. ++ or2015).
MIN.NO.5/23 /8/ 20L6 c OF

2



Members present were taken through the concerns raised in the

Enerry Bill (National Assembly Bill No. 50 of 2015) and concu"rred

with the proPosals bY the Senate'

During the discussions Members consid.ered and adopted the

,-.t J-"nts for tabling in the House as follows-

tion. Development and Productionl BillPetroleum
Bill 44 15

Clause 17

THAT clause L7 ofthe Bill be arnended in sub-clause (1) by deleting

paragraph (e) and substituting therefor ttre foilowing new paragraph -

(e) five other members appointed by the cabinet secretar5r out of

whom -

(i)onepersonsha]lbenominatedbytheKenyaPrivateSector
Alliance;

Cla 4a

THAT clause 48 of the Bili be amended -

(a)insub-clause(1)byd.eletingthewords"withtheapprovalofthe
cabinet secretarl,/' immed.iately after the words "contractor shall

appoint";

(b)insub-clause(2)bydeletingthewords"withtheapprovalofthe
cabinet secretary'' immediately aJter the words "another

operato/';

(c) by cleleting sub-clause (3)'

Clause 49
THAT clause 49 of.the Bill be amended in sub-clause (6) by deleting

the word ..ten years" appearing immed.iateiy a-fter the words "not less

than" and substituting therefor the word "two years"'

il a na1 SC No. of 20 5

CLAUSE 57
THAT .1""* 57 of the Bill be amended by deleting paragraph (e)

and substituting therefor the following new paragraph -

)
J



(e) not more than four other members appointed by the cabinetSecretar5r out of whom_

(i) one person shal1 be nominated by the Kenya private
Sector Alliance; and

(ii) one person from an institution of higher education.

M[N.NO. 6l23t8t2Dt6 
. _ApJOURNMENTThe meeting was ad3ourned at 10.+c a.m.

,1,i't"Q
SIGNED: *.1r{

DATE:

SEIV. GIDEON M&, M;
CIIATRPERSON,

(THE MEDTATTON COMMTTTEE)

arl n lxai6
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MESSAG.E

TE['E

SSEMB.T,V BIIrL N 44 1

AL BNLI, 50 F.

Hon. Se,na'tors,

.:
I wish to report to the se,nate that, pursuaflt to sliand'ireg order 40 (3)

and (4J;, I have received the fo'llowing rflessage fi.or'le the Speaker-of the

Natiorral Assenrbly regafd'irrg the deci'sion of the Nationa'l Assentbtry o'n

Sena,te a,rnend,raaents tO the Fe'troLeu'r'n (trXplorat'ion, Develbpmenf a1d

.p1s-d,tte$io.r,r):::Bil1 -.(Nationa]-'Ass-em'bly: BilL No''' 44 -oif ZO75)' -an'd--"thQ: " ..

EnErsBit,l(Nationa.lAsser,n.biyBi..ll.No'50of2015)-

,(pU,RS,UANT to the provisions of stand"ing orders 4l and I42 of

the National Assen-rb1y standi'ng orders, I hereby convey the

foli,owing rnessage frorie the National Assernbtry-

\trEIE}tEAS the Petroleurn (Exptroration, Developrneret and

prod,uction) Bill :(N,ational Assembly Bill No. +4 of 2015) was

ptrbtrishe d, uid,e Kenya Gazette supplernent No. L28 of 1lft August',

2015 to provide a fi:annework for contracting, explo,I'ation and

developrnent of petro,leum ancl give effect to relevamt provisions of

the Cons,ti,fution of Ker:rya, 2OLO and to repeal the Petroleurn

(Exploration and Production) Act, 1984; 
1rDro,.

b

T
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Elon. SeRato,ts,

I'il .he ci'rcum'stances, I csncur with the speaicer of, the Nation.arAssern'bly to form a Mediation co**rti" in aeco'da,ce withArticle 112(?) (U aaa 113 of the consd;rt"".

In this rega.d, Hon, senators, I have received conr,raau,nication fromthe Natio'ar Asseri.rbly that the speakel of the lrlatj"*J*.rer:abiyhas appoinred the rollowing ru.*ulr" ; r;;.;;;--;.;; ;;,imury i,.the, M:Fdiat'ion corrurni'tt;" A;, *in "rr.;oiio d.,,r"lup a, version ofthe Bi,Ils that botl,r Herlses wil,l pass_

1) :T6:e.Hoh. .Ii:rnleek.L<arnau, EGH, Mp; .2) The HuR, Onesrm.ir,p Muthorni Njuki, Mp; andg '.The.,Hrir,r. Olago.,A{,rrr"h,- #. 
1 'u qAr' rvrr

sinari{'ar]y, Elon . s enators, I lae,r:e by no,r,r*inate tr+qe followi,n g s ena,torsto rep'e,serit the senate in *" *.0r"#" l"**ittee_:
1) Sen. Gideon Moi, iVIp;

- Zl Sen. Kirai,tu Mu,nu,qgi; MF; and

I tha.lak'you.,,

S.EN;

O.:F

trg.rH AUGUST, 20T6

.E'.9.8!,,.,.U..-P,_ _-
TE
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ELEVENT H P ART.IAVIE,I{T - F O URT H SE S SI O N

THE NATIONAI, ASSEMBLY

NIESSAGtr TC TIIE SE]NATE

QrIo' 031 of 2C16)

OF T}IE hTAT iOl'{/.'L ASSEI\{BLY ON SENATE

S
AI4.ENDh'fENTS T'O THE PETROLEUi\4 (ExI'LOR}JION,lECT: DECISIONS

BILL (NATIONAI ASSEMBLY

DE\rELOPMENT
tsILL NO. 44 OF ZO

AND
15) abiD

PRoDUCTION)
TFIE ]]NERGY BILL OIATIONAL ASSENIBLY

BILL NO. 50 0F 2015

PURSUANT to tht P rovisions of standing Orders 4L and' l42 oi the National Assembl-'

tanding Orders, I herebrY conv ey the fotrlow:ng N'Iessage from ihe National Assembly -

\V-IIEREAS, the Peuoleum @xPlorauon'
t and Producrion) Br11 Q{ational

semblv Bil-l No. 44 of 2015) r'vas pub)ished z/e l{enva GaTei-oe Supplemcnt No' 1'28 of l1s August

L5 to Provide ftamework for contracting' exploratron and develoPment of peuoleum and grve

t provisions of dre Constitution of F-enya' 2010 and to repeal the Petroleumz

to relevan

and Production) Act, 1984;

WHEREAS, the EnergY B'X G'{ atjonal Assembly Bill No' 50 of 2015) u'as published uirie

I(enYa Gzzefre Supplem .rrt t'{o. 
t 34 of 11s Augus rZOLS to, inter alia' c'onsol-idate -J:re laws relating !o

..'vrth ti:e Constitution of l(enya 2010; clarify th'

energy; align the icg:rl fiamervolk of -.he esergy sector

i in ;eiation to energl'; and'to repeal the Energr-

specific r:oles oi ti:e f'lational anci C'ounry Governrner'

.l\ct,2006 and &e Geothermal Resou-rces Ac't' 1982;

V/llEIiEAS. the i.jad.onal Asseerbl-v passed die r'vo Ei]]s on 
,Iuesclay, 3'a A{ay and Tlrurscia;i.

28'h APril ?Q16, resPectwrly ar.,d ::efe'rred the:tt ro the Senare fcr considerauon;

AND WFIEI-IEA-:{,

TuesdaY, 19tt' JulY 2Q16;

thr:Na.jonalissemblyreceifedSsoateanren&ngi.rtsrothenvoBil-Ii:i



i" FURTI{E'\ wFiEriEAS, in iis Siirir:Es cr: liuesia.,, !tir. \\7sdi:escr,i,,, 1gr1, 21ci hr_r,:.:(ii-,.,,\ ,,
/,, 

i{E-\ wFiEriEAS, ir iis sirrir:Es cn Tuesia.,, !th. \\rsdi:es4;i,,: lgii,,-..r 7r- '" 
i-

'i )

/ :"*:" 
20i6' the fiationai Assembll' agreed rvjrh rhe Senaie's amendmenrs ic severar crau.ses oir ,r@xploration, Development and producrion) Bill (riational Asser-nbly Biil }.lo. 44 of 2015), ,1". 

"rt;r.
amenciments to clauses 12, 77, 48 and 49 of the pet'oreum (Exploration, Deveropmeat andProduction) Bill (rladonal Assembly Bill No. 44 of 2015) aad clause 57(e)(i) of the Energv BiliQ.lational Assernbly Bill No. 50 of 20i5); 

- ' \-/\^,r v* urs

No'i7 THEREFORE, jn accotdance wit]: the p.rovisions oi Articie 1i2 ofthe constiturionand Standi'g order 14e or the Nationar Assemb,, ;,;;;; ;;;";:;;';, rhe sarrldecisions of the National' Assernbly to "the senaie ancr seeri ,n. 
^oo.**.",".r[r*"rs to rheIviediation Ccmrnittee in respect of -,_he said Biils..:'

T}IE HON.IUS B. N. ]yfllTURI, EGH, MP

15e August 2016,

i
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The Energt Bill, 2015

!

REPUBLIC OF KENYA

PARLIAMENT

NATIONAL ASSEMBLY BILLS
(Bill No. 50 of 201fl

THE ENERGY BILL, 2OI5

(A version of the Energy Bill, 2015 (National Assembly Bills No. 50 of 2015) as

agreed on 23'd August, 20l6,by a mediation committee appointed pursuant to

Article 113 of the Constitution')

NA /B/l'{o. 50/2015
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The Energt Bilt, 20l s

TrrE ENERGY BrLL,2015

ARRANGEMENT OF CLAUSES
Clause

PART I
PRELIMINARY

l.-Short title.
2.-Interpretation.
3.-Act to prevail.

PART II
ENERGY POLICY AND INTEGRATED ENERGY PLAN

Energt policy and plan
4.-National energy policy.
5.-Integrated national energy plan.
6. 

-Monitoring 
implementation of national energy plan.

Governme nt ob ligations
7. 

-Obligation 
to provide energ.y in all areas.

8.-Promotion of energy investments.

PART Itr
NATIONAL ENERGY ENTITMS

Ene rgt Re gulatory Commiss ion
9.-Establishment of the Energy Regulatory Commission.
10.-Functions of the Commission.
i l.-Powers of the Commission,
l2.-Board of the Commission.
I 3. 

-Director-General.14. ---Conduct of business of the Commission.
i5. 

-Terms 
of office, common seal, annual estimates and books of accounts.i6. 

-Staff of rhe Commission.
17.-Remuneration of members ofthe Board.
I 8. 

-Protection 
from personal liability.

19. 
-Liability of Commission for damages.

20.-Funds of the Commission
21. 

-Delegation 
of powers or functions to committees or agents.

22. 
-Powers 

of committees or agents.
23. 

-Decisions 
of the Commission.

24. 
-Appeal 

against a decision of the Commission.
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The Energt Bill, 2015

Energt and Petroleum Tribunal

25.-Establishment of the Energy and Petroleum Tribunal'

26.-Members of the Tribunal'

27.-YacancY in the Tribunal

28.--Oath of office'
29.-Disclosure of interest'

30.-Secretary and other staff'

3l._Terms of office, common seal, annual estimates and books of accounts.

32.-Atrangement of business'

33.--Quoru-m and conduct of business of the Tribunal'

34.-Technical advice.

35.-Remuneration.
36.-Jurisdiction of the Tribunal'

37.-Power of review and appeals from Tribunal'

38.-Procedure of the Tribunal'

39.-Funds of the Tribunal'

4O.-Appeals from decisions of the Commission'

41.-Any reference that has been made to the court'

Rural Electrification and Renewable Energt Corporation

Al.-Establishment of the Rural Electrification and Renewable Energy Corporation'

43.-Functions and powers of the Corporation'

44.-Board of the CorPoration'

45.--Chief Executive Offi cer'

46.-Conduct of business of the Corporation'

47.__lermsofoffice,commonseal,annualestimatesandbooksofaccounts'
48.-Staff of the CorPoration'

49.-Remuneration of Board members'

5 0.-Protection from personal liabiliry'

51.-Liability ofthe Corporation for damages'

52.-Funds of the CorPoration'

Nuclear Power and Energt AgencY'

53.-Establishment of the Nuclear Powerand Energy Agency'

54.-Headquarters'
55.---Objects and functions of the Agency'

56.-Powers of the AgencY'

57.-Board of Directors of the Agency'

58.-QualificationsforappointmentasaChairpersonandmemberoftheBoard.
59.-Functions of the Board'

60.-{hief Executive Offi cer

61.-{onduct of business of the Institute'

62.-ierms of office, common seal, annual estimates and books of accounts'

63.-{ommittees'
64.-Delegation bY Board'

231,5
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65.-Staff of the Agency.
66.-Remuneration.
67 .-P rotection from personal liability.
68.-Liabiliry of the Agency for damiges
69.-Funds of the Agency.
7O.-lnvestments of funds.

The Energt Bilt, 20ls

71.-Discoveries, inventions and improvements.

PART tV
RENEWABLE ENERGY

T2.Yesting of renewable energy resources.
73' Preparation of resource maps and renewabre energy resources inventory.74. Promotion of renewaUt" 

"nl.gy.75' Estabrishment of Renewabre En".gy Resource Advisory committee.

Geothermal Resources
76'---Geothermar resources vested in the Nationar Government.77.-Unauth orized u se of geothermal rlrou."", proh i b ited.78'--cabinet Secretary to authorize search of geothermal resources.79.-{;abinet Secretary may grant a geothermal resources licence.80.-Rights under licence.
81.-Renewal and surrender of licence, etc.
82.-Transfer of geothermal licence.
83.-Forfeiture of li cence.
84.-Royalry.
85.-Licensee to re_enter under certain conditions.
86.-Safety of persons.
87.-{abinet Secretary may require well to be closed.88.--charges payable for.extraction of geothermal resources for certain purposes.89.--Offences and penalties.

Re new ab I e Ene r gt Fe e d_ in_Tariff Sys t e m
90.Establishment of a renewable energ.y feed_in_tariff system.9 I .Regulations for the feed_in_tariff siitem.

Regulattons under this part
92. Regulations under this part.

PART V
MIDSTREAM AND DOWNSTREAM PETROLEUM

Licensing
93.Requirement of licence for petroleum business.
94.Granting of licences.
95.Factors to be considered in reviewing an application

2316



The Energt Bill,2015

96. Forms and conditions of a licence or permit'

97. Renewal of Licences
98. Amendment of licences, permit or certificate'

99. Environment liability policy.

1 0O.'-Display of licencesand permits.

101.-Revocation of a licence or permit.

1O2.-Replacement of a licence, permit or certificate'

103.-Transfer of a licence or permit'

104.-Register of licences and permits.

105.-Appeal against action of a licensing authority'

i 06.--{onstruction Permits.
1 07.--{onditions for granting permits'

lO8.-Exemption from the requirement for a permit'

109.-suspension or revocation of a construction permit'

I i0.-Validity of Permits.
1 I 1.-Destruction of illegal construction.

1 12.-standards for Petroleum.
I I3.-Maintenance of minimum operational stocks'

114.--{ontracts for common user facilities'

1 15.-Forms of contract for common user facilities'

116.-Power of the Cabinet Secretary to provide strategic petroleum stocks'

117.-{ompliance with environmental, health and safety laws.

1 18.-Designated parking for petroleum tankers'

I i9.---Offences and attempted offences.

1 20.-{ontraventions by pekoleum carrying ships'

12 l.-Regulations for downstream petroleum'

PART VI

DOWNSTREAM COAL

122. 
-Requirements 

of a licence for coal business'

123 .--4r antin g of licences.

124.-{onditions for granting licences or permits

125.-Amendment of licence or permit

126.-.Factors to be considered in reviewing an application'

127 .-Environment liability policy.

128.-Forms and conditions of a licence or permit'

129.-Display of licences and permits.

130.-Revocation of licence or permit.

131.-Replacement of a licence or permit'

L3}.-lransfer of a licence or permit.

133.-Register of licences and permits.

134.-Appeal against action of the Commission'

1 3 5.-{onstruction Permits.
136. 

-suspension 
or revocation of a construction permit'

137.-Validity of a construction permit.

138.-Deshuction of illegal construction.

139.-{ontracts for common user facilities'
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140. 
-Forms 

of contracts for common user facilities.
141.-{abinet Secretary to provide strategic stocks of coal142.---Compliance with environmental health and safety la
I 43.---O ffences and attempted offences.
144.-Regulations for use of coal for energy production.

for electricity generation.
ws.

PART VII
ELECTRICAL EI{ERGY

Licensing
145.-Requirement of a Iicence.
146.---Offence relating to carrying out unautho rized activity.147.-Application for licence for elect .

I a 8.-Hearin g or obj ections to uppri"r;:,1ilT#,::iakings.
149.-Factors to be considered in an application.
150.-Form and conditions of a licence.
151.-Licensee not to purchase other undertakings.
I 52.-Transfer of licence.
153.-Failure of li
I 5 4 -s uspen s i on ::i:1:::,lJliilff ::*'
155.-Replacement of a licence.
156.-Keeping of register of Iicences and approvals.
157.-Accounts, records and reporls of licensee.
158'-powers of the commission to enter, inspect and investigate.
159.-Development of the electricity market.

Ele ctric ity Ge nerati on
160.-Rights, duties and obligations of a generating entity.
I 6 I .-Hydro-electric generation.
162.-Direction to operate generating plants.

Transnt is s io n of e I e ct ri c al e ner gy
163.-obligations and rights of a transmission ricensee.
I 64.-{onditions of transmission licences.
165.-Reliability and quality of supply and quality of service.166.-system operator.

Distri b ut io n of e le c f r ic al e nerglt
167.--obligations and rights of a distribution ricensee.
I 68.--{onditions of distribution licence.
169,-Reliability and quality of supply and quality of service.
170.---obrigation to extend netwo.l to persons requiring suppry of erectricar energy

Rural Electrification
171'-Estabrishment and objectives of the Rurar Erectrification programme.
1 7 2.-Electricity sales levy.

Retail Supply of Electricity
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173.-Obligations and rights under a rciail licence'

174.-Areaof supply under a retail licence'

175.-Fonns of contract for distribution of electrical energy to retail licensees.

Electrical Installation Work

1 76.Author izationto carry out electrical installation work'

L7 7 .Cercifrcates for electrical workers.

1 TS.Licences for electrical contractors.
| 7 9 .Carrying out e lectrical instal lat ion work.
l g0.carrying out electrical installation work without authority.

Metering of electrical energt

181 .-Metering of supply between licences.

182.-Metering of supply to consumers.

183.-security and protection of meters.

184.-Where meter is provided by the consumer'

185.-{heck meters.

186.-Procedure before connection, disconnection or adjustment of meters'

1 87.--Defective meters.

188.-When supply of electrical energy may be refused or discontinued.

189.-Where Government or its agencies default in paying electricity bills'

190.-Net metering.

Tariffs and contracts for supply of electrical energt and network services

191.-{ontracts for bulk supply and network services'

I 92.-.-.Elect"ricity supp ly contracts for retai lers

193.-Retail tariffs.
194.-Liability of licensee to compensate for outages'

Regulations under this Part

1 95.-Regulations for electrical energy'

Offences and penalties under this part

196.-Unauthorised, fraudulent or improper supply or use of electrical energy.

197.---Offences deemed to be economic crimes'

PART VIII

RIGIITS OF WAY, WAYLEAVES AND USE OF LAND F'OR ETTERGY RESOURCES AND
INFRASTRUCTURE

198.-Power to develop energy infrastructure on any land'

199.-Permission to survey land for energy resources and infrastructure'

200.-Power of entry to inspect land.

201.-{onsent to ProPosal.
2}2.-4bjection to ProPosal'
203 .-P ayment of compensation.

204.-power of the licensee to enter land to inspect or repair energy infrastructure.

205.-Liability of licensee to make compensation for damage'

206.-Installation of energy infrastruoture along roads, railways, etc.
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207 .-{ompulsory acquisition of Iand.
208.-Power to lop trees and hedges.
209.-Declaration of energy resource areas.
210'-Implementing agency responsible for conserving energy resources within an area.2l i.---Owner or occupier prohibited from ceftain acts.
212'-Energy infrastrucfure and other apparatus are not fixtures.
213'-Hindering, obstructing or interfering with the exercise of licensee,s powers.
21 4--Decommissioning and Abandonment

PART IX
ENERGY EFFICIENCY AND CONSERVATION

2 I 5 .-Enersy ef fi ciency and conservation programme.
216.--Designation of factories or buildings.
217..--Enersy conservation in factories and buildings.

Provi,rions relating to National Government
218-'Power of cabinet secretary to enforce efficient use of energy and its conservation.219.- Commission to issue energy savings certificate.
220.-Power of Cabinet Secretary to specifu value of energy.

Provisions relating to County Governmenl

"' -"I""r:ff;lil"* Government to enforce certain provisions for efficient use of energy and its

22Z.-Establishment of Fund by County Govemment.
223 .-P ower of inspection.
224.-Power of County Government to issue directions.

Penalties and adiudication under energ/ fficiency and conservation
225._-Appeal to Tribunal.
226.-Power of Cabinet Secretary to make regulations.
227.-Power of County Goverrunent to make rules.
228 --Enerey effi c iency an d conservat i on pro gramm e s.
229.- Establishment of energy consumption benchmarks.
230.-{onsumption of energy beyond acceptable limits.
231.-Accreditation of energy managers, energy auditors, etc.
232.-londuct of energy audits.
233.-Annual report on energy consumption.

PART X
MISCELLANEOUS PROVISIONS

23 4.-Local content requirements
235. 

-Monitoring 
and enforcement of localcontent.

23 6 .-{abinet Secretary may make regulations general ly.
237. *Licensee to furnish information.
23 8.-False information.
239. 

-Secrecy 
of information.

240. 
-standardisation.
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24t .--Licensing authorities not to discriminate'

242.-Reporting of accidents and incidents'

243.-Retovery and application of licence fees and penalties.

244.--lonsolidated EnergY Fund.

245. 
-Access 

to services.

246.--Offences by bodies corporate or their employees'

247 - 
-Penalties 

not to affect other liabilities'
248. 

-Prosecution 
of offences'

249. -$eneral PenaltY.
250. 

-Powers 
and Functions of the National and County Governments'

257. 
-Levies 

on energy infrastructure.

PART XI

REPEALS,SAVINGSANDTRAI\SITIONALPRovISIoNS

252. 
-Repeals 

and savings.

253. -lransitional provisions.

FIRST SCIIEDITLE-provisions as to the conduct of business and affairs of the Energy Regulatory

commission (s.14), Rural Electrification and Renewable Energy

Corporationls.4Ol andNuclear Power and Energy Agency (s'61)

SECOND SCHEDIILE-provisions as to the terms of office, vacancy of and removal from office'

common seal, financial year, annual estimates and books of accounts,

reoords, audit and reporti and others of Energy Regulatory Commission

(s.15), Energy and Petroleum Tribunal (s.31), Rural Electrification and

Renewable En..gy corporation (s.47) and Nuclear Power and Energy

AgencY (s.62)

THIRD SCIIEDULE-Energy S ector Entities (s'24 5)

F OITRTII SCHEDITLE-Transitional provisions (s' 25 3 )

FIF.TII SCHEDULE-Distribution of functions between National and county Govemments (s-250)
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THE ENERGY EILL,20t5

A Bill for
AN ACT of parriament to consoridate the laws rerating to energ.y, to providefor Nationar and county Government functioo. i, ."ruiiio ,o 

"r".gr,to provide forthe establishment, powers and functions of the "r";;;;;r entities; promotion ofrenewable energy; exproration, recovery and commii"iur ,tirirrtion of geothermarenergy; reguration of midstream and a*r.t."u_ o",irr""* and coar activities;
ffiXi,11i'.ll*Tffi::"?. 

supprv a'd u." or erectriciry ,,J,,n"r enersy rormsl and

ENACTED by the parliament of l(enya, as follows_

Short title.

Interpretation.

Cap.286.

PART I
PRELIMINARY

This Act may be cited as the Energy Act,2015

2. In this Act, unless the context otherwise requires_

"adulterated petroleum" means any mixed refined petroleum products that altersproduct specifications detailed i, tlr" 
^ppri"r;i; d;; 

"JJi'u...;
,r, *r'ffi;t" 

means a person appointed in writing by the comrnission to perform any of

,, "r,*fTii" 
Ineans the Nuclear Power and Energy Agency established under section

",*I:3Jli:Xilil Jffnii:,ffi.*"n'n which the ricensee is ror the time being

"biomass" means non-fossilised and biodegradable organic material originating fromi#: Jt[i[":i'"# ff; -ffi :;'' 
1"a In c ru cre s ;i;- ;;l 

"" "r, b i o-d ies J, 
" 

t-io gu.,

"Board" means the Board of Directors of the various institutions under the Act;
"building" has the meaning assigned to it under the physicar pranning Act;
"bulk supply" means.the supply of electrical energy by a licensee to another licenseefor the purpose of enabring ttresuppty oierectricar energy to consumers,

"r#;l'"" 
Secretary" means the cabinet secretary for rhe time being responsible for

"coal" includes anthracite, bituminous coal, sub-bifuminous coar, lignite, and peat;

"rrlir"llffrli,t" 
means a process which simultaneously produces rwo or more forms

I
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Cap.486.

No. 6 of20l2

"Cominission" means the trnei"gy Regulatory Commission established under section

g.

,,company,, means a company within the meaning of the companies Act;

,,compulsory acquisition" has the meaning assigned to it under the relevant rvritten

law;

,,conductor" means an electrical conductor connected or arranged to be electrically

connected to a sYstem;

,.conservation" means any reduction in consumption of energy as a result of

increase in the efficiency in supply and use of energy;

,.consumer" means any person supplied or entitled to be supplied with electrical

energy or petroleum;

"corporation" means the Rural Electrification and Renewable Energy corporation

established under section42;

"danger" means risk to the environment, health, life, person or properly of anyone

from sho&, fire or otherwise arising from the importation, exportation, generation,

transmission, distribution, supply and use of electrical energy or from the exploration'

production, importation, exportution, transportation, refining, storage and sale of coal,

tr froro the protuction, storage, distribution and supply of any other form of energy;

"distributed generation" means a system of small generation plants supplying

directly to the diitribution system, any one of which does not exceed ten thousand

kilowatts in caPacitY;

"distribution" means the ownership, operation, management or control of facilities

for the movement or delivery of energy to enable supply to consumers;

,,distribution licensee" means a licensee authorised to operate and maintain a

distribution system for supplying energy to the consumers in its area of supply;

,.distribution of electricify" means the conveyance of electricity by a distribution

licensee through its distribution system;

"distribution lioence", means any document or instrument authorizing a person to

distribute energy in the manner described in such document or instrument in that

person's author]ied area of supply for the purpose of enabling supply to premises in that

area and to also receive bulk supply from another licensee;

"distribution system" means a system, works, plant, equipment or sorvice for the

delivery or supply of energy directly to the consumers, but does not include a power

plant or transmission line;

,,downstream petroleum operations" means all or any of the operations related to

distribution of petrtleum to residential, industrial, or power generation end users'
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"electrical energy".melns- energy involving the use of electric current which may beproduced either by mechanicar, ch#icar, pt otlrortui;;;;y other means;
"electrical installation" means an electric suppry line or electricar apparatus placed in,on or over land or a building and used o. int"naeiil t-" ,*a'r", or for purposes incidentarto the conveyance, conrror L. ur" of erectricity ;;rd;; intended ro be suppried by alicensee, and incrudes additions uraltte.utior.i"u,i;i;;;;ilal rnstattation;
"electrical installation licence" means a licence authorizing a person to carry out

,1tri:::i'[T1"":tJ.#TI"fi, busi'e.s, training, 
".,"*i,i,, purposes either ror gain or

"electrical instailation work" means the work of instailing, artering or adding to anelectrical installation and the,rp";;;;; of such work;

"e]ectricar prant" means any prant, equipment, apparatus. or appliance or any part
:1"J,""".1,"T:il f;;fi":TJ;,"J:fl,#{';; generation, tiansmission, .ii.t iuuiioi'oi'.uppry

(a) an eleckic supply line; or

tt' 
;";::::,Xtio 

to' ascertaining the qua,tity of erectriciry suppried to any

(c) an erectricar equipment, apparatus or appriance under the contror of aconsumer;

"electrical *ot\:t" nleans a person who carries out electrical installation workspecified in the certificate issued to t i, uno"r sectionl TT;

. "electricifi market" means the market where licensees who are authorized to generate,tmport or export electric power offer to sell electricar 
"";;;;;."tail licensees for resare toconsumers through the power systems operated by Iicenszes who are 

"rrh".i;;;i-o'"u,,,out transmission and dishibution of electricitv 
"rl ir.rra". uit ,t 

" rures and regurationsgoverning transactions between licensees, tr," .yrt",r, of;.r* lro "onrr-.r'"eligible consumer" mcans a consurner that is allowed to choose any Iicensee to behis supplier and with *ho.T rr" ,ry 
"oniru"t 

ro. tn" pur.trurJ of erectricar energy for hisown use, in accordance with regulations rnade underifri, a"i 
-

"energy" ,eans any source of electricar, mechanicar, hydrauric, pneumatic,chemical, nucrear, or the,nal po*"r^r*'any use; arrd includes erectricity, petroreum,coal (excluding upstream petroieum and colt ltivities), g"";r*rr"r, biomass and a, itsderivatives, municipar *urt", ,olu., *ini and tidar wave power;

The Energt Bill, 20ts

"electric supply line" means a wire, conductor or other means used for the purposeof conveying, transm rttrng, transform rng or distributing electricity together with acaslng, coating, coverlng, tube, pipe, pillar, pole or tower, post, frame, bracket orinsulator enclosing, su rrounding or supporting it or part of it, or an apparafus connectedtherewith for the purpose of conveyrng, transmifti ng, transforming or distributingelectricity;
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,,energy audit" means the verification, monitoring and analysis of use of energy

including submission oi technical repot'c oontaining recommendations for improving

energy Jffi"i"n"y with cost benefit analysis and an action plan to reduce energy

consumption;

,,energy conservation" means the efficient, economic and cost effective production

and use ofenergY;

,.energy conservation building codes" means the norms and standards of energy

consumption expressed in terms & p"t square meter of the area wherein energy is used

and includes the location of the building;

,,equipment or appliance" means any equipment or appliance which consumes'

g"r".ut"r, transmits oi supplies energy ura io"tuO"s any device that consumes any form

of energy;

,,exclusive economic zone,, has the meaning assigned to it in the Maritime Zones

Act;

,.factory" has the meaning assigned to it under the Occupational Safety and Health

Act;

,,feed-in tariff system" means a system that promotes generation of electricity from

renewable energy sources;

,,gas,, means methane, ethane, propane, butane or hydrocarbons which may consist

of on! or more of any of those gases, either in the form of gas or liquid;

,.generate" means to produce electricity from a generating station for the purpose of

givirlg supply to any premises or enabling a supply to be so given;

,,generating entity" means any person who owns or operates or maintains a

generating station;

,.generating licence" means a licence authorising a person to generate electrical

energy;

,,generating station" means any station for generating electricity, including any

buildlngs and plant used for the purpose, and the site thereof, but does not include any

station for transforming (other than-generator transformers), converting or distributing

electrical energy;

,.grid,, means the network of transmission systems, distribution systems and

connection points for the movement and supply of electrical energy frorn generating

stations to consumers;

"installation" includes all material, wiring or apparafus situated upon any premises

for use or intended for use in connection with the supply of energy;

.,Kenya Standard" means a specification or code of practice declared by the Council

under the Standards Act;

,.large hydro,' means a hydro power plant with a generation capacity exceeding ten

megawatts;

Cap.496.
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"licence" means any document or.instrument in writing grantecl under this Act, toany person authorizing. the importation,. export"ii"r,'.n"ing, storage and sare ofpetroleum or authorizing the importation,' 
"*pon*ion, generation, transmission,distribution and supply or "t""tri"ll energy or the exproration and production ofgeothermar energy, in rhe manner described iri,,i"rr;;r#*.r instrument,

"licensee" means a horder of any licence issued under this Act;
"licensing authority" means any person or body, including the commission, withpowers to grant, revoke or suspend i li""nr" under tt i, a"t;
"liquefied petroreum gas" means commerciar propane, commerciar butane,commercialpentane and mixture thereof as specified in til"l"t"runt Kenya standard;
"local communify" means a peopre living in a sub_county within which an energy

ffiff:::,under 
this Act is situated and are ;fdJ;;iil 

",.proitation 
of thai energy

"local content" means the use of Kenyan local expertise, goods and services, people,businesses and financing for th" ,y.tematic deveio;;;;, of nationar capacity andcapabilities for the enhancernent of the Kenyan 
""on;;;'-^"

"meter" means any type of machine, device or instrument used for the measurementof the quantiry of erectritar energy, ,na in"tua". .r"h-;;;;iiary appriances as resistors,shunts' reactances, current transformers, voltage transformers and time switchesexternal and necessary to the meter;

"minimum operational stocks,, nleans the.amounts of petroleum prescribed by theCabinet Secretary on the recommendation of the commissiin una", sectionl r3;
"natural gas" means hydrocarbons that. are in a gaseous phase at atmosphericconditions of temperature and pressure,. including *", ?ii"*r gas, dry mineral gas,casing head gas and residue gas remaining after ,rr" 

"r,.^"rion or separation of liquidhydrocarbons from wet gas and non-hydrocarbon gas produced in association withliquid or gaseous hydrocaibons;

"open access" means the non-discriminatory provision for the use of an electric
iffi[I]::;:ff::lution svstem or common user petroreum rogistic, r",ityiv unv

"open tendering system" means the rnode of procurement of petroleum products inKenya whereby the lowest bidder on any given piodu", ir-uiio*"d to import on behalfof all the other oilmarketing cornpanies;'

"outer continental shelf'means the outer continental shelf as defined in the UnitedNations convention on the Law of the Sea or all submergeJ rands seaward and outsidethe area of lands beneath navigable waters;

"permit" means an authorisation granted to a person to enable the carrying out ofany activity in the energy business in aiordan"" *iih irri, a.r,
"person" means any natural orjuridical person;

The Energt Bilt, 20t5
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,,petroleum" means ali natural organic substances composed of carbon and hydrogen

and inch-rdes oii and natural gas ancl all other mineral substances, products, by-products

and derivatives that are found in conjunction with such substances;

"petroleum business" means a concern canying on the importation, exportation,

refining, storage, transporlation, supply or sale of petroleum;

"pipeline" means a pipe or system of pipes that is used or to be used for the

transportation of petroleum and any apparatus and works associated therewith, including

(a) apparatus for inducing or facilitating the flow of petroleum through the pipe

or system ofPiPes;

(b) valves, valve chambers, manholes, inspection pits and similar works, being

works annexed to, or incorporated in the course of the pipe or system of
pipes;

(c) apparatus for supplying energy for the operation of any such apparatus as is

mentioned in paragraph (a) or of such works as are mentioned in paragraph

(b);

(d) apparatus for the transmission of information for the operation of the pipe or

system of PiPes;

(e) apparatus for affording cathodio protection to the pipe or system of pipes;

and

(f) a structure for the exclusive support of a part of the pipe or system of pipes;

',pollution" means any direct or indirect alteration of the physical, thermal, chemical,

biological or radioactive properties of any part of the environment by discharging,

emitting or depositing wastes or emitting noise so as to affect any beneficial use

adversely, to cause a condition which is hazardous or potentially hazardous to public

health, ruf"ty or welfare or to animals, birds, wildlife, fish or aquatic life, land and water

sources or to plants or to cause a contravention of any condition, Iimitation or restriction

which is subject to a license under this Act;

.,power" lneans electrical power or the quantity of electrical energy per unit of time;

,.power system" means the electricity supply system including the generating

stations, transmission and distribution networks operated as an integrated system or

otherwise for the purpose of enabling supply of electrical energy;

"premises" includes any land, building or structure;

,,public " means the Government or any department or branch of the Government;

,,public lamp" means any electric lamp, which is under the control of a public

authority, person or group ofpersons, used for the lighting ofany street;

,,refine" means to process petroleum crude in a refinery in order to yield petroleum

products;
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,"r.llxilo 
petroleum products" means the products yielded from the refining of

"refinery" means a distillation plant for refining of petroleum crude to yieldpetroleum products;

"renewable energy" means non-fossil energy generated fiom natural non-depletingresources incruding but not rimited to sorar*enigv, *ina energy, biomass energy,biological waste energy, hydro enerw, geothermJ-#gy una o""* una tiJut.n"rgy;
"retail dispensing site".means premises-where petroleum is stored in bulk in one ormore tanks and dispensed to consurners for their o*n ,." and includes filling andservice stations;

"retail" means- -
(a) selling or offering to sell energy to a consumer;

(b) acting as agent or broker for a retailer with respect to the sale or offering forsale ofenergy; or

(c) acting or offering to act as an agent or broker for a consumer with respect tothe sale or offering for sale of energy;

"retail supply licence" means any document or instrument autho rizinga person tosupply elechical energy in the -o*". described in such document or instrument to anypremises and such licence shall also entitle the licensee io ."""ir" a bulk supply frornanother licensee;

"reticulation" means 
-the 

planning and construction of the network used to supplyenergy to a consumer and in the case of _.

(a) electricity, it is planning and construction of the network consisting of lowand medium voltage electric supply lines together with service lines toenable a consumer get supply of eiectricity; and"

(b) gas, it is the system through which.a.consumer gets a continuous supply ofgas at the turn of a tap through a piping network" from a centrarisJiio.ug.
system or gas pipeline;

"service line'lmeans any portion of any electric supply line through which electricalenergy is or is intended to be supplied by a licensee_

(a) to a consumer 
-either directly from the premises of the licensee, or from adistributing main; or

(b) from a distributing main to a group of consumers on the same premises or onadjoining premises supplied from the sume poini or,n" distributing main upto the point where such erectric suppry rine reaches the suppry 
".-i".r-r,"small hydro" means a hydro power plant with a generation capacity not exceedingten megawatts;

The Energt Bill, 20t5

2328



The Energt Bill, 2015

Cap. 496.

"social impact assessment" means a method of analysing the impactsof a proposed

activity, proje;t or pian on the social aspects of the environment which inciude, without

limitation, the way -
(a) people cope with life through their economy, social systems, and cultural

values;

(b) people use the natural environment, for subsistence, recreation, spiritual

activities and cultural activities;

(c) people use the built environment for shelter, making livelihoods, industry,

worship, recreation and gathering together;

(d) communities are organised and held together by their social and cultural

institutions and beliefs; and

(e) of life that communities value as expressions of their identity;

"specification" has the meaning assigned to it in the Standards Act;

"storage depot" means premises consisting one or more tanks for storing petroleum;

"strategic environmental assessment" means a formal and systematic process to

analyse u.rd udd."rs the environmental effect of policies, plans and programmes and

other strategic initiatives;

"strategic stocks" means petroleum kept for purposes of ensuring security of supply;

,.Strget" inclUdes any Way, rOad, lane, Square, court, alley, pasSage, Whether a

thoroughfare or not, over which the public have a right of way, and also the roadway

and footway over any public bridge, or causeway,

"sugar miller" means a person licensed to operate a sugar mill or a jaggery mill in
Kenya ior the production of sugar including refined sugar and other by-products;

"supply" in relation to electricity, means the sale of electricity to a licensee or

consumer;

"supply terminals" means the ends of the electric supply lines upon any consumer's

prernises-ai which the supply of electrical energy is delivered from the service line of
the licensee, and is situated-

(a) in any case where the supply of electrical energy is measured by a meter, at

the point at which the conductor from the service line enters the meter, or, in

respect of a conductor from the service line which does not pass through the

meter, the point on such conductor nearest to the meter;

(b) in any other case, at the point at which the conductor from the service line

enters the consumer's main switch, or, if there is more than one main switch,

that main switch on the consumer's premises which is nearest to the source

of supply; or
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(c) in any case in which the suppiy of erectrical energy is made to a public lamp,at the point of attachment to the distributing maii of the 
"l""triJrrifly lineserving such public lamp;

"system" means an electrical system or grid in which all the conductors andapparatus are electrically connected to a common source of electrical energy;
"system operations- means performance of generation scheduling, commitment anddispatch' scheduling of transmission and ancilllry servi".., 

"ra 
generation outage co-ordination' transmission congestion management and co-ordination, and such otheractivities as may be required for the reriabre-and 

"m"i"rrt 
op"rution of the grid;

"tariff 'means a set-of prices, rates, charges, and any cost associated with capacity,supply and delivery of energy which 
Tuy ,u,y by category of consumers, servicevoltage or time oi ur", uni' n,;t ;ncruie unv 

"a:rrorrLts, as approved by theCommission;

"transmission" means the operation, management or control of facilities, consistingof high voltage electric supply iin"s roi movement of electrical energy in bulk betweengenerating stations and transmission substations for ttre purfoses of enabling supply;
"transmission licence" means any document or instrument authorizing a person totransmit electrical energy in the manner described in .u"r, Jo"ument or instrument, suchlicence may also entitle the licensee to carry out system operations of the grid;
"transmission sv;fm'l means a system, works, plant or equipment for thetransmission of erectricity but does not incru6e pow", piuri, o.iistribution system;
"Tribunal" means the Energy and Petroleum Tribunal established under section 25;
"undertaking" means any business undertaken pursuant to a Iicence or a permit andincludes all the assets and liabilities from time to time constituting or belonging orappertaining to such business, whether public or private, fo.--

(a) the importation, 
-exportation, generation, transmission, distribution andsupply of electrical energy;

The Energy Rill, 201J

(b) the importation, exportation, refining, transportation, storage or supply ofpetroleum; or

(c) the production, storage, distribution or supply of any other form of energy;
but does not include an undertaking which the comrnission in consultation with theCabinet Secretary, by statutory instmment, declares not to constitute an undertaking forthe purposes of this Act;

"use of clectrical energy" means the conversion of electrical energy into chernicalenergy' mechanical energy, sound, heat or light, or the use or application of electricalenergy to or for any of the purposes for which it -uy b" o. L""ome or be found to beadapted;

"vandalise" means to commit any wilful, negligent, reckless or malicious act whichdestroys or damages energy infrastructure;
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Act to prevail.

,,voltage,, means ihe effective ciifference of electrical potential beiween any hvo

conductors, or befween a conductor and the earth, and is said to be-

(a) low when it does not exceecl one thousand volts under normal conditions'

subjeet however to the percentage variation allowed by any regulations made

under this Act;

(b) medium when it exceeds one thousand volts but does not exceed thirty three

thousand volts under nonnal conditions, subject however to the percentage

variation allowed by any regulations made under this Act; and

(c) high when it normally exceeds thirty three thousand volts under normal

conditions, subject however to the percentage variation allowed by any

regulations made under this Act;

"wheeling" means the operation whereby the transmission system' distribution

system and a-ssociated facilities of a transmission licensee or distribution licensee, as the

case may be, are used by another person for the conveyance of electricity on payment of

charges to be determined under section 164;and

"works" means -

(a) eleotric supply lines, machinery, lands, buildings, structures, earth works and

water wor'ks, and includes any apparatus or things of whatsoever description'

required for the importation, exportation, generation, transmission,

distribution supply and use of electrical energy;

(b) pipelines, machinery, lands, buildings, structures, earth works and water

works, and includes any apparatus or things of whatsoever description,

required for the importation, exportation, storage, refining, transportation,

dispensing and supply of petroleum; or

(c) machinery, land, buildings, structures, earth works and water works, and

includes any apparatus re[uired for the production, importation, expoftation,

storage, transportation, distribution and supply of any other form of energy'

3. If there is a conflict between this Act and any other Act, this Act shall prevail on

the following matters-

(a) the importation, exportation, generation, transmission, distribution, supply or

use of electrical energY,

(b) theimportation, exportation, refinement, transportation, storage, and sale of

petroleum, petroleum products or gas;

(c) the exploration, production, transportation, distribution, and supply of any

other form ofenergY; and

(d) all works and apparatus for any or all of these purposes'

PART II

ENERGY POLICY A}.ID INTEGRATED ENERGY PLAN
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policy.

,,in,.t, [i},ffiffi?T::liffi',ill"tJjl,:"verop and pubrish a nationar enersy poricy

(2) within three months after the end of each financiar year, the cabinet secretaryshallprepare and pubrish a report on-*," i.pr"*"r,;;;;ithe nationar energy poricy.
5' (r) The cabinet Secretary sha, deverop, pubrish and review energy prans inrespect of midstream and downstream 

- 
petioreum, coal, renewable energy andelectricity so as to ensure derivery orr"tiabl" energy services at Ieast cost.

(2) Each national 
"l:tgy service provider shall deverop and submit to the cabinetSecretary prans for provisi#or"n"i/r"*ices in accorcrance with its mandate.

(3) Each county Government shalr deverop and submit a county energy pran to theCabinet Secretary in respect of its energy requirements.

(a) The cabinet Secretary shall consolidate the plans contemplated in subsection
,fl":11f] 

into an integrated 
'"'i""i""ergv plan *hi"r, shau be reviewed after every

(5) The energy plans shall_

(a) take into account the national energy policy;

(b) serve as a guide for energy infrastructure investments;

(c) take into account all viable energy supply options; and

(d) guide the serection of the appropriate technology to meet energy demand.
(6) The cabinet^secrctary shall prescribe regulations on the content and timelinesfor the preparation ofthe 

"n"riy 
ptanJ.

6' within three months after the end of.each financial year, the cabinet secretary
:::l#:He 

and publish a report on-it" imptemenration'or the national integrated

The Energt Bitt, 201S
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",, ,!llJl:"9;d::ent 
shall facilitate the provision of afrordabre energy services

(2) Where the Nationar or county Government determines that a suppry of energyin any area is necessary and upon 
'assessment 

it is established to be- commercia,yinexpedient to provide for the'n""".ru.y reticuration by any licensee, the cabinetSecretary or county Executive committ"" member as the case may be, may undertake

,*rm:n 
of anv such works .. fro"ia" the funds n;;;;; for the deveropment of

(3) without limiting the generality of sub-section (2), thecabinet Secretary shalldevelop and implement a fair, transiarent. and equitati" .t.u,"gy to ensure that arlhouseholds are connected to a supply of'eilctricity by 2030.
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8. (l) The cabinet Secretary shall develop a conducive environment for the

promotion of investments in energy infrastructure development, including formuiation

Iiguidelines in collaboration witir relevant counfy agencies on the development of

eneigy projects and to disseminate the guidelines among potential investors'

(2) In its effort to promote energy investments,. the National and county

Governments shall facilitate the acquisition of land for energy infrastructure

development in accordance with the law'

Tlrc Energt Biil,2015

PART trI

NATIONAI, ENERGY ENTITIES

Ener gt Re gul atory C ommis s ion

9 (1) There is established the Energy Regulatory commission hereinafter referred

to as the Commission.

(2) The commission shall be a body corporate with perpetual succession, a common

seul ani shall in its corporate name be capable of-

(a) suing and being sued;

(b) taking, purchasing or otherwise acquiring, holding, charging or disposing of

movable and immovable ProPerlY;

(c) borrowing and lending money; and

(d) doing or performing all other things or acts for the furtherance of the

provisions of the Aci which may be lawfully done or performed by a body

corPorate.

(3) Except as otherwise provided in this Act, the commission shall be independent in

the pe#ormance of its functions, exercise of its powers and shall not be subject to the

direction or control of any person or authority'

10. The functions of the Commission shall be to-

(a) regulate-

(i) generation, importation, exportation, transmission, distribution, supply

and use of elettrical energy with the exception of licensing of nuclear

facilities;

(ii)importation,refining,exportation,transportation,storageandsaleof
petroleum and petroGum products with the exception of crude oil;

(iii)production,conversion,distribution,supply,marketinganduseof
renewable energy;

(iv)exploration,extraction,production,processing,transportation,storage
exportation,importationandsaleofcoalbedmethanegasandother
energy forms;
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(b) protect consumer, investor and other stakehorder interests;
(c) provide such information and statistics to the cabinet secretary as theCabinet Secretary may from rime to;il;;"d;;
(d) collect and maintain energy data;

(e) develop 
.guiderines on applicable treaties, conventions and protocorsaffecting the energy sector in consultation with other statutory authoritiesexcept those relating to nuclear energy;

(f) coordinate the development and imprementation of a nationar energyefficiency and conservation action irun, i"-""nsultation with relevantstatutory authorities and other stakeholiers;

(g) develop testing and certification procedures, in conjunction with relevantstatutory agencies, for certification and testing for energy consumption ofequipment and appliances;

(h) ensure, in coraboration the Kenya Bureau of Standards, that only energyefficient and cost effective appriances 
""J "qripr*nt are imported into thecountry;

(i) certify energy managers and license energy auditors;

[) promote, in consultation with the Kenya National Accreditation Service, theestabrishment of accredited raboratories for 
"r"rgy"rn.iency; and

(k) perform any other function that is incidental or consequential to its functionsunder this Act or any other written law.

11. The commission shail have all powers necessary for the performance of itsfu,ctions under this Act and in particurarithe commi.rio,i .iltt nur" the power to_
(a) issue, renew, rnodify, suspend or revoke licences and permits for allundertakings and activities in the energy sector;

(b) set, review and approve contracts, tariffs and charges for common userpetroleum Iogistics facilities and petroleu;p;;uil,
(c) set' review and adjust electric power tariffs and tariff structures andinvestigate tariff charges, whethei o. ,or- u'rp"in" uppti"ation has beenmade for a tariff adjustment;

(d) prescribe the form and manner i1 whlc.h any applicatio, for any authoriry,licence, consent or approval under this Act Jrru, u" made and the feespayable in respect of such application;

(e) make and enforce directions to ensure compliance with this Act and with theconditions of licenses issued under this Aci;

The Energt Bilt, 20l s
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Board ofthe
Commission.

(f) issue orders in writing requiring acts or things to be performed or done,

prohibiting acts or things fi'om being performed or done, and may prescribe

periods oi dates upon, within or before which such acts or things shall be

performed or done or such conditions shall be fulfilled;

(g) formulate, set, enforce and review environmental, heaith, safety and quality

standards for the energy sector in coordination with other statutory

authorities;

(h) approve electric power purchase and network service contracts for all

persons engaging in electric power undertakings;

(i) investigate and determine complaints or disputes befween parties over any

matter relating to licences and licence conditions under this Act;

61 enter, inspect and search any premises where an offence is being committed

or is suspected to have been committed;

(k) issue orders or directions to ensure compliance with this Act;and

(l) impose such sanctions and fines not exceeding one hundred thousand

shillings per violation per day for a maximum of thirry days'

lZ. (l) The management of the Commission shall vest in the Board of Directors of
the Commission consisting of--

(a) a Chairperson who shall be appointed by the President;

(b)the Principal Secretary responsible for Energy and Petroleum or his

representative;

(c) one County Executive Committee member responsible for energy and

petroleum or his representative nominated by the Council of County

Governors;

(c) the Director General; and

(d) five other members not being public officers appointed by the Cabinet

Secretary.

(2) A person shall be qualified for appointment as a Chairperson under subsection (1)

(a) or member of the Board under subsection (1) (d) if such person-

(a) is a citizen of KenYa;

(b) holds a degree from a university recognized in Kenya or its equivalent in the

fields of engineering, physical sciences, Iaw, finance, environmental studies,

economics, social sciences or energy;

(c) has at least seven years' relevant professional experience; and

(d) is a member in good standing of the relevant professional association;

(e) meets the requirements of leadership and integrity set out in Chapter Six of
the Constitution.
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(3) The chairperson and members of the Board under subsection (1) (d) shall beappointed at differenr times so rhat the respective 
"*pi,y 

;;;;; oirt 
"i, 

terms of office shalrfall at different times.

13' (1) The Board sha, subject to the approvar of the cabinet Secretary, appoint aDirector General who shall ue itre chief executive officer of the Commission and shall,

il}-E:ffilhedirections 
of the Board, be responsibre for the day ro day management of

(2) The appointment of the Director General under this section shall be through acompetitive recruitment process.

(3) A person shall be qualified for appointment as a Director General if suchperson-

(a) is a citizen of Kenya;

(b) holds a degree from. a university recognized in Kenya or its equivarent in thefields of engineering, physical ,"iir""., law, finance, environmentalstudies, economics or cnergy;

(c) has at Ieast seven years management experience at a senior level;
(d) is a member in good standing of the rerevant professional association; and
(d) meets the requirements of readership and integrity set out in chapter six ofthe Constitution.

(a) The Director General shall hold office for a term of three years and shall beeligible for re-appoinhnent for one further term of thre" y"u... :

(5) The Director General shall be an ex-olffciomember of the commission but shallhave no right to vote at any meetings of the Commission.

14' The conduct and regulation of the business of theBoard shall be as provided inthe First Schedure, but subject thereto, the Boardsh"ri-*grr"* its own procedure andthe procedure of any committee constifuted under the Act.

15. The terms of office, vacancy of office, removal from office of the members ofthe Board, the common sear, thl financi ar year, 
"r;;;i estimates and books ofaccounts, records, audit and reports of the cornmissio, ,t utt be us provio.J in tn"Second Schedule.

16' The commission may in consultation with the public Service commission,appoint such staff as it may require for the proper discharge of its functions under thisAct, on such terms anci conditions of serviceu, ih" c"r*l!ri.n may determine.

17' The commission shall upon the advice of the Salaries and Remunerationcommission pay its members of the Board such remuneration, fees or allowances forexpenses as it may determine.

The Energt BiU, 2015

2336



The Energt Biii, 2015

Protection from
personal liabilitY

Liabitity of the
Commission for
damages.

Funds ofthe
Commission.

Delegation of
powers or
functions to
committees or
agents.

18. A marcer or thing or an act done by a member of' the Boardor an officer,

employee o'r agent of thJCommission shall not, if the matter or thing is done bonafide

for executing the functions, powers or duties of the Commission, render the members

of the Boarcl, officer, employee or agent or any person asting on lawful directions of

the Commission personaliy liable to any action, claim or demand whatsoever'

19. This Act shall not relieve tire Commission of the liability to pay compensation or

damages to any person for any injury to that person, that person's properry or any of

that person's interests caused uy tt" exercise of uny power conferred by this Act or by

the fiilure, whether wholly or partially, of any works'

20. (1) The funds of the Commission shall consist of,-

(a) levies not exceeding one half of a percent on the sales of electricity and

Petroleum Products;

(b) licence fees;

(b) such monies or assets as may accrue to or vest in the Commission in the

course of the exercise of its powers or the performance of its functions

under this Act;

(c) such monies as may be provided by Parliament for the purposes of the

Commission;and

(d) all monies from any other source provided for or donated or lent to the

Commission:

Provided that any monies collected by the Commission as fines and penalties in

exercise of its functions shall be paid into the Consolidated Fund.

(2) There shall be paid out of the funds of the Commission, all expenditure incurred

by the Commission in the exercise of its powers or the performance of its functions under

this Act.

21. (1) The Commission may, by resolution either generally or in any particular case

delegate to any committee of the Commission or to any member, officer, employee,

self-iegulated organization or agent of the Commission, the exercise of any of the

po*"., or the performance of any of its functions or duties.

(2) Every such committee, officer, employee, self-regulated organisation or agent

shall be uppoint"d by the commission in writing, setting out the duration of the

appointmeni tt" duties, reporting requirements, functions, authority and powers so

conferred.

(3) The Commission may atany time revoke a delegation under this section.

(4) A delegation conferred under this section shall not prevent the Commission from

performing the delegated function.

(5) In this section, a self-regulated organisation means an organisation whose

objecis is to regulate the operations of its members or the users of its services and

includes the organisations that may be recognised as such by the Commission'
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22. (l) A committee, member, officer, emproyee or agent appointed under section
.1i*ru'l'iX,fl: ffi,;:, :i;l;ff ".'ffi,'*"ii,o u,v p",*on reasonabry

(a) enter upon any premises at which any undertaking is carried out or anoffence under this Act is or is suspecr.i r" irrl been committed;
(b) inspect and test any process, installation, works or other operation which isor appears likely to be carried out in those p."*ir"r;
(c) be accompanied by a police officer if there is a reason to believe that anyserious obstruction muy o""u.;

(d) require from any person the production of any book, notice, record, list orother document which appears to the committee,_officer, employee or agentto have rerevance to the inspection or irqri,y *rrich is in the possession orcustody or under the contro.r^of that p".ron'o. of any other person on thatcommittee,s or agent,s behalf;

(e) examin".uld. copy any part of any book, notice, record, rist or otherdocument which upp"u.. to have r"r""un""lo tt 
" 

irrrp""tions or inquiry, andrequire.any person to give an explanation of any entry therein, and takepossession of any such book, notice, .""o.j, list or other document asthecornmittee,. officer, employee or agent believes may afford evidence ofan offence under this Act;

(f) require information relevant to the committee, officer, employee or agent,sinspection or inquiry from any person whom the committee, officer,employee or agent has reasonubll grorna, 
-io 

u"fi"ve is or has beenemproyed at any such premises or t""hu;;; ihut p".ron,s possession orcustody or under the person's control urv uni"r" refe*ed to in thissubsection; or

(g) exercise such other powers as may be necessary in connection with theinspection or inquiry and other powers of his appointment under section 21.
(2) A committee, member, officer, emproyee or agent entering any premises under thissection may be accompanied by such persons as theclmmiti"", om""., employee or agent

;:ffi::::':?il"1T,#,?l,"nt"' 
*iih such equip'';;t;-;av be n""",.ury for the

(3) Where-

(a) the premises to which this section rerates are unoccupied; or
(b) the owner, occupier or person in charge thereof is temporar,y absent; or
(c) entry thereon is refused or obstructed,

llffiTr}ff.? 
officer' employee or agent may use such force as is reasonably necessary

Provided that in the case ofan entry under paragraph (a) or (bf

lhe Energt Bitt, 20t 5
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(i) reasonable steps shall be taken prior lo entry by the committee, o'fflcer,

employeeoragenttofurdtheowner,occupierorpersonincharge0fthe
Premises to be entered; and

(ii) the Premises shall be Ieft by the committee, officer, empioyee or agent aS

effectivelySecuredagainsttrespassersastheywerefound.

(4) Where it is suspected that an undeftaking is being carried contrary to any

licence, permit or regulations issued under this Act, an officer or agent of the

Com*isslon may, in th-e course of his duty, lock up, seal, mark or otherwise secure-

(a) any building, room, place, receptacle or item of plant;

(b) any goods or materials in a factory; or

(c) aircraft, vessels, vehicles or containers'

(5) A person who, unless authorized, opens, breaks, alters or in any way interferes

with a lock, seal, mark or other fastening piaced by a committee, officer, employee or

agent in accordance with the provisions oi this section on any building, room, place'

.J""ftu"t", item of plant, goods, or materials, commits an offence and shall, on

"onvi"tion, 
be liable to a fine not exceeding one million shillings or to

imprisonment for a term not exceeding two years or to both'

(6) A person who resists, hinders or obstructs any committee, officer, employee or

ug"nt'uctirrg in the course of ine committee's or agent's duty under this section or who

wilfully fails to comply with any requirements lawfully made thereunder commits an

offence and shall, on conviction, be liable to a fine of not exceeding one hundred

thousand shillings for each day or part thereof that the obstruction occurs'

23. (1) The Commission shall within sixty days from the date of receipt of a request

by an applicant, make its decision on any matter before it'

(2) A decision of the commission shall be in writing and any order given and

reasons thereof shall be served upon all parties to the proceedings, and may be

published inthe Gazelle as prescribed by regulations'

(3) The Commission shall, within seven days of making a decision, communicate

such decision to the parties involved'

(4) All orders of the Commission shall become effective on the date of entry thereof'

una iat be cornplied with within the time prescribed therein.

(5) Where the commission does not make a decision as provided in subsection (1) the

appellant may appeal to the Tribunal within seven days of the expiry of the prescribed

period.

24. (1) A person aggrieved by a decision of the commission may appeal to the

Tribunal within thirry days of receipt of the decision:

(2) Notwithstanding subsection (1), the Tribunal may entertain an appeal after the

expiry'of the thirty-day"period if it is satisfied that there was sufficient cause for not

filing it within that Period.
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Energt and perroleunz Tribunal
25' There is e311b-r,lsrred the Energy and petroleum Tribunal, hereinafter refemed to

;:"*: J:.oH?l,?l i:, :: Tff "";a*HIi ;i'il**'nl,g a i,pu,"; ;;; apfeak in

26' (r) The Tribunar sha, consist of not more than seven members as follows -_
(a) a chairperson and vice chairperson who sha,. be^ of opposite gender,nominated by the Judicial S"rri"" C;;;,

qual ifi ed to u" .; r Jg", ii,r", ui gr, 
- 

co,i,i ;;:::l,l*"I,:ff T_"TT;.'::experience in energy and petroleu; *;;,;;;
(b) five other persons possessing knowredge and experience in petroleum and

,ff.ff;l;:;. rr. not in the emproyrr"* 
"r 

ri" Government, Agency or

(2) A person shail be quarified for appointment under subsection (1) if that person _
(a) is a citizen of Kenya;

(b) hords a degree in a rerevant area from a university recognized in Kenya;

(c) is a member in good standing of the rerevant professionar association;

C)ffiEJl:,1::,:T:*"nts of leadership and integrity set out in chapter Six of

(3) The chairperson, vice chairperson and members of the Tribunar sha[ be
tri:i'Ji*::#ml'times so that thaiespective 

"*pi,v 
aui", of their terms office sharr

(4) within fourteen days of the commencement of this Act, or of the occurrence of avacancy in the office of a member ofthe rtuunul, trc;ffi;;;" retaryshail _
(a) by notice in the Gazette and in at least two newspapers of nationalcirculation' declare vacancies in the r.iirn"r,'"n"a invite applications fronrqualified persons; and

(b) convene a selection panel for the purpose ofselecting suitable candidates forappointment as members of the TilUunat.

"n"[?;f 
selection panel shall at its first meeting appoinr a chairperson and a vice-

(6) An application in respect of a vacancy declared under subsection (4) shalr beforwarded to the selection pan"i within rorn""n days of the publication of the notice_
(7) t he selection.panel 

.shall subject t9 lhis section determine its procedure and thecabinet-secretary shari provide it with sucrr faclities ura o,rr".".X"rl:J::Ti:::,T:forthe discharge of its functions. -'rr rqwrrrlrEs alru orner support as it may require

2340



Vacancy in the
Tribunal

The Energt Bill,2015

(8) The seleciion panel shall consider the appiications, shortlist and publish the names

and qualifications of utt tt,e applicants and those shortlisted by the panel within in the

Gazette and at least fwo daily newspapers of national circulation within seven days from

the expiry of the deadline of receipt of applications under subsection (6).

(9) The selection panel shall interview the shortlisted applicants within fourteen days

from'the date of publication of the list of short listed applicants under subsection (8)'

(10) After carrying out the interviews, the selection panel shall select three persons

quain.i to be appoinlted as members of the Tribunal, for each vacant position, and

forward the names to the Cabinet Secretary'

(11) The Cabinet Secretary shall within seven days of receiving the names, by notice

in the Gazette, appoint a member or members to the Tribunal.

(12) Where the Cabinet Secretary rejects the list of names forwarded under subsection

(10) ire shall submit a notice of rejection within seven days of receipt of the names'

(13) Upon the receipt of the notice of rejection under subsection (12), the selection

pun"i s(dl submit fresh nominations and the procedure set out in this section shall with the

necessary modifications aPPIY'

(14) Notwithstanding any provision in this section, the cabinet Secretary may by

notice in the Gazette exteld the period specified in respect of any matter under this section

by a period not exceeding fourteen days.

(15) In selecting, nominating, approving or appointing the members of the Tribunal'

the selection panel and the Cabinet Secretary shall-

(a) ensure that the nominees to the Tribunal reflect the interests of all sections

of the societY;

(b) ensure equal opportunities for persons with disabilities and other

marginalized communities; and

(c) ensure that no more than two-thirds of the members shall be of the same

gender.

(16) The selection panel shall stand dissolved upon the appointment of the members

ofthe Tribunal.

(17) The members of the Tribunal shall hold offtce for a period of three years, but

shall be eligible for reappointment for one further term'

27. (1) The office of a member of the Tribunal shall become vacant-

(a) at the expiration of three years from the date of appointment;

(b) if the member accepts any office the holding of which, if he or she were not

a member of the Tribunal, would make him or her ineligible for

appointment to the office of member of the Tribunal;
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(c) if he or she is removed fro.m.mem-bership of the Tribunal by the cabinetsecretary on the recommendation of a tril;; set up for that purpose undersubsection (3); or

(d)if he or she dies or resigns from office.

(2) A person desiring the removal of a member of the Tribunal o, the groundspecified in subsection I (c) *uy p."r"nt a complaint under oath to the cabinet setretarysetting out the alleged facts constltuting that ground.

(3) The cabinet Secretary shall consider the complaint and if satisfied that itdiscloses a ground under subsectiln f(",,_.

(a) may suspend the member pending the outcome of the compraint; and

(b) sha'appoinr a tribunar in accordance with subsection (1) (c).
(a) The tribunar appointed under subsection (3) (b) sha, consist oF-
(a) a person who hords or has herd office of a judge of a superior court, whoshall be the chairperson;

(b) 
::lf|ltwo 

persons who are qualified to be appointed as judge of the high

(c) one other member who is qualified to assess the facts in respect of theparticular ground for removal

(5) The tribunal shall jnvestigate the matter expeditiously, report on the facts andmake a recommendation to the cablnet Secretary *rrf ,tr"il1ct in accordance with therecommendation within thirty days.

28' A person who is appointed a member of the Tribunar shall, before assuming theduties of trre office, take and subscribe to the oatrr 
"f ;il;;;;;"e to the office.

29. where a member of the Tribunar, as constituted for the purposes of aproceeding, has any interest, direct or indirect, that c;;l; conflict with the properperformance of the member's functions, he or she ,nrli oir"tose the interest to theparties to the proceeding and shall not be pj:selt during any deliberations on the matterby the Tribunal to take part in a decision of the Tribunal on the mafter.

30' (1) The cabinet Secretary sha[ appoint the secretary to the Tribunar.
(2) A person shall be qualified to be appointed to hold office as secretary to theTribunal under subsection (r; ir such a person is an advocate of the High court ofKenya of not less than seven years standing.

(3) 'rhe Tribunar may appoint such other staff as may be necessary for the properdischarge of the functions ofiire Tribunal under this Act.

I'he Energt Bill, 20t S

2342



The Energt Bill, 2015

l'erms of oflice,
common seal,

annual estimates
and books of
accounts.

/\rrangement of
llusiness.

Quorum and
conduct of
business ofthe
Tribunal.

Technical advice.

Remuneration.

lurisdiction ofthe
Tribunal.

31. The terms of office, vacaf{cy of office, removal from office of the members of

the Tribunal, the common seai, ihe financial yeat, aflnual estimates and books of

accounts, records, audit and reports ofthe Tribunal shall be as provided in the Second

Schedule.

32. (1) The Chairperson shall be responsible for ensuring the orderly and

expeditious discharge of the business of the Tribunal'

(2) Without limiting the operation of subsection (1), the Chairperson shall give

directions relating to the-

(a) arrangement of the business of Tribunal;

(b) places at which the Tribunal may sit generally; and

(c) procedure of the Tribunal at a particular place'

(3) The times and places of the hearings of the Tribunal. shall be determined by the

Chaiiperson with a vierv to securing a reasonable opportunity for applicants to appear

before the Tribunal with as little inconvenience and expense as is practicable.

(4) The rules of procedure of the Tribunal shall be published in the Gazette.

33. (1) The Chairperson shall preside at all sittings of the Tribunal at which he is

pr"senia-nd in the abience of the Chairperson the Vice Chairperson shall preside.

(2) The quorum of the Tribunal shall be three members including the Chairperson or

the Vice Chairperson as the case may be.

34. The Tribunal may seek technical advice from persons whose specialized

knowledge or experience may assist the Tribunal in its prooeedings:

provided that such persons shall disclose any interest they may have in the matter

before the Tribunal or any subsequent interest acquired relating to the matter in question'

35. (l) The Tribunal shall, in consultation with the Cabinet Secretary andupon the

advice of the Salaries and Remuneration Commission,pay its members such

remuneration, fees or allowances for expenses as it may determine from time to time'

(2) AnV person who gives technical advice in accordance with section 34 to the

Tribunal stratt Ue paid such allowance as may be determined by the Tribunal'

36. (1) The Tribunal shall have jurisdiction to hear and determine all matters

referrei io it, relating to the energy and petroleum sector arising under this Act or any

other Act.

(2) The jurisdiction of the Tribunal shall not include the trial of any criminal offence.

(3) The Tribunal shall have original civil jurisdiction on any dispute between a

licensee and a third party or between licensees'

(a) The Tribunal shall have original civil jurisdiction on any dispute arising out of the

bidding rounds carried out under the Upstream Petroleum law.
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(5) the Tribunal. shall have appellate jurisdiction over the decisions of thecommission and any licensing uuttr#ty una in "*Jr."'"r i,, functions may refer anymatter back to the commission or any ricensing;rth;rr#;re_consideration.

(6) The T'ribunal shall have power 
!o grant equitable reriefs incruding but not rimitedto injunctions, penalties, damages, rp..ifi 
" 

performance.

(7) The Tribunal shall hear and determine matters referred to it expeditiousry.

,t*r,.!',1,I^l:,I'i:H:#?0":.X:,::' motion or upon apprication by an aggrieved

(2) Judgments and orders of the Tribunal shall be executed and enforced in the samemanner as judgments and orders of a court of law.

(3) Any person.aggrieved by a decision of the Tribunal may, within thirry days fromthe date of the decision-o. o.d"., il*l; the High Court.

(a) The law applicable to applications for review to the I{igh Couft in civil mattersshall' with the necessary modifications or other adjushr;;t, as the chief Justice maydirecf appry to appricarions ro. ,"vi"* tom rhe riibui,"r ," iir" High court.
38' (t) the Tribu,al shallmeet as and when there is need to exercise its jurisdictionunder this Act.

(2) Unless a unanimous decision is reached, a decision on any matter before theTribunal shall be by a majority of votes of the members present and in the case of anequality of votes, the chaiiperion o. the person presiding sirail have a casting vote.

,n,,,(3IJf" il:til:l ;i:lJ:ilX:J,"':: o'""edings witrrout procedurar rormaritv but

(4) Except as prescribed in this Act, the Tribunal sharr regulate its own procedure.

39. (1) The funds of the Tribunal shall consist of_
(a) such monies as may, from time to time, be appropriated by parriament forthat purpose;

(b) interestfrom bank deposit.s; and

(c) grants as may approved by the Judiciar service commission.
(2) There shall be paid out of the funds of the liibunar, ail expenditure incu*ed by theTribunal in the exercisi of its powers o.it 

" 
p".rorrun"" oirr.-nnctions under this Act.

40' where under this Act the provision is madc for appeals from the decisions of the
l,"##,',:::$ ffi',,lI;Hil ffi :iTilli tr$'e, " 

JIH:ii be m adc to,n" i,i uunu r,

41' The Tribunal shall have appellate jurisdiction to hear and determine appeals toall disputes arising from decision.'orirr" commissio, o.li""rring authority rerating toenerg.y matters and any maner refe*ed to the commi;r;';;;;y ricensing authority.

The Energt Biil, 20t5
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Rural Electrifico.tion and Renev'able Enerpy Corporation

42. (1) There is established the Rural Electrification and Renewabie

EnergyCorporation herein referred to as the Corporation'

(2) The Corporation shall be a body corporate with perpetual succession, a cofiImon

seal and shall in its corporate name, be capable of-

(a)suing and being sued;

(b)taking, purchasing or otherwise acquiring, holding, charging or disposing of

movable and immovable ProPerlY;

(c)borrowingand lending money; and

(d) doing or performing all other things or'acts for the furtherance of the

provi;ions of the Aciwhich may be lawfully done or performed by a body

corporate.

43. (1) The Corporation shall perform such functions and exercise such powers as

may be necessary under this Act to-

(a) oversee the implementation of the Rural Electrification Programme;

(b) manage the Rural Electrification Programme Fund established under section

t7l;

(c) source additional funds for the Rural Electrification Programme and

renewable energy;

(d) develop and update the rural electrification Inaster plans in consultation with

CountY Governments;

(e) develop and update the renewable energy master plan taking into account

county specifit needs and the principle of equity in the development of
renewable energy resources;

(f) support the establishment of energy centres in the counties;

(g) establish framework for collaboration with County Governments in the

discharge of its mandate;

(h) undertake on-farm and on station demonstration of wood-fuel species,

seedling production and management;

(i) undertake feasibility studies and maintain data with a view to availing the

same to developers of renewable energ'y resources;

fi) develop and promote, in collaboration with other agencies, the use of

renewable rn"rgy and technologies, including but not limited to biomass,

biodiesel, bio-ethanol, charcoal, fuel-wood, solar, wind, tidal waves, smali

hydropower, biogas, co-generation and municipal waste, but excluding

geothermal;
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0() fonnurate, in conjunction with the Institute, a nationar strategy forcoordinating research in renewabl. 
"r"rgy;----*-(r) undertake, in conjunction with the 

-Institute, research, deveropment anddissemination of appropriate renewable energy technologies;
(m) provide an enabling framework for the efficient and sustainabre production,conversion, distribution, marketing 

",rd 
;iri;;jon or biomass, sorar, wind,small hydros, municipal waste;

(n) promote' in conjunction with the agency responsible for forests, the use offast maturing trees for energy produltion including bio-fuels and theestabr i shment of comm erci ar w-oodr",, i*i,ii"g peri_urban prantations;
(o) promote, in coraboration with other agencies, trre development ofappropriate rocar capacity for the *urua"tr.!,-i^,uu"rion, maintenance andoperation of renewabre technologies such u. uio_aig"sters, solar systems,turbines and other renewable energy technologies;

(p) promoteinternational co-operation programrnes focusing on renewabreenergy sources;

(q) harness opportunities offered under clean deveropment mechanism andother mechanisms incruding, but not ililJ;;, carbon credit trading topromote the deveropment and exproitation oir"r"*uure energy sources;
(t' 

:lrT."[,]["rj"'"'"oment 
of electricity generation through co-generation by

(s) provide technicar and other^ capacity buirding support to countyGovernments in the discharge of the- r"n"tio, oillectricity reticulation andenergy regulation; and

(t) undertake any other duty or perform such other function as may be nccessaryfor the execution of its mandate under this Act.
(2) ,n deveroping the master prans contemprated under subsections (r) (d) and (e),the corporation sha, take into "d;;;d; provisions or.""ti* 5(5) of this Act.

44' (1) The management of the corporation shall vest in the Board of Directors ofthe Corporation which shall consist oil-
(a) a Chairperson appointed by the president;

(b) the principar Secretary in the Ministry responsibre for energy and petroreumor his representative;

(c) the principar Secretary in the Nationar rreasury or his representative;
(d) the chief Bxecutive officer who sha, be the Secretary to the Board;
(e) three members appointed by the Cabinet Secretary; ancl

(f) four other members appointed by the councir of county Governors.

T'he Energt Bilt, 20t5
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(2) A person shall be qualified for appointinent as a. chairperson oi' rnember of the

Board under sub-sections (1) (a) (e) and (f) respectiveiy if such person-

(a) is a citizen of KenYa;

(b) holds a degree from a university recognized in Ke-nya or its equivalent in the

fields of lngineering, physical sciences, law, finance, economics, social

sciences or energy;

(c) has at least seven years relevant professional experience;

(d) is a member in good standing of the relevant professional association; and

(e) meets the requirements of leadership and integrity set out in Chapter Six of

the Constitution.

(3) The Chairperson and members under subsection (1) (e) and (f) shall be appointed

at different times so that the respective expiry dates of their terms of office shall fall at

different times.

45. (1) The Board shall appoint a Chief Executive Officer who shall be the chief

executive of the Corporation and shall, subject to the directions of the Board, be

responsible for the day to day management of the corporation.

(2) The Chief Executive Officer shall be appointed through a competitive selection

process.

(3) A person shall be qualified for appointment as a Chief Executive Officer if such

person-

(a) is a citizen of KenYa;

(b) holds a degree from a university recognized in Kenya or its equivalent in the

fields of engineering, physical sciences, law, finance, economics or energy;

(c) has at least seven years relevant professional experience;

(d) is a member in good standing of the relevant professional association; and

(d) meets the requirements of leadership and integrity set out in Chapter Six of
the Constitution.

( ) The Chief Executive Officer shall be an ex-officio member of the Board but

shall have no right to vote at any rneetings of the Board'

46. The conduct and regulation of the business of the Board shall be as provided in

the First Schedule, but subject thereto, the Board shall regulate its own procedure and

the procedure of any committee thereof'

47. The terms of office, vacancy of office, removal from office of the members of

Board, the common seal, the financial year, annual estimates and books of accounts'

records, audit and reports of the corporation shall be as provided in the second

Schedule.

Conduct of
business ofthe
Corporation.

Terms of office,
common seal,

annual estimates
and books of
accounts.
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48" The Corporation shall in
appoint such staff as it
Corporation under this
determine.

consultation with the Public Service Comm ISSIONmay require for the proper discharge of the functions of theAct, on such terms and conditions of servtce as the Board may

Liability of the
Corporation for
damages.

Funds ofthe
Corporation.

Establishment of
the Nuclear power
and Energy
Agency.

49' The corporation shall, in consultation with the cabinet Secretary and upon theadvice of the sararies 
"ro n"rrrneration co.rnirrior,puy its members suchremuneration' fees or allowances for expenses as it muy d"i".mine from time to time.50' A matter or thing or act crone by a member of the Board or any officer, emproyeeor agent of the corporation sha, n6t, if the matte, 

"Iliri"g is done bono fide forexecuring the tunctions, powers 
".- 1,y!" ,r-;i;;t;;ation, render rhe rir"mb".,

ifl ii;"tr1:n:#:tr;;;;i[HnlJ''i'"ir,SI"o,."",ionspersonarrvriabre
51' This Act shall not relieve the Corporation of the liabirity to pay compensation ordamages to any person !r un irj;; ,.-ri,"p3.r";, il';";lon,. oroo"rty or any of thepersons' interests caused by the exlrcisc of'the po*"., Iorr"r."a on the Board by this*:il: 

bv anv otrrer wrine, r"* 
". tv ,rr" failure, *iirr", *r,o,v or parriary, of any

52. (l) fhe funds of the Corporation shall consist of_
o' 

il"?iff l;il 
tn" Rural Electrification Programme Fund established under

tt'rT""rfiil:::,u'-u'' from time to time, be appropriated by parriament for

(c) money's arocated from the cons.ori{atgd energy fund for promotion anddevelopment of renewable energy initiatives; 
o,

(d) interest from bank deposits; and

(e) revenue from othe*or.".1.11:luding loans, grants, gifts or donationsapproved by the Cabinet Secretary.

(2) There shall be paid out of the funds ofthe Corporation, ail-expenditure incurred by
f;::fr"r':Jr";ffirffi;]'" "ii;p";is or the p",r".^,,"e orits tunctions under trris

Nuclear power and Energt Agency
53. (1) There is estabrished the Nuclear power and Energy Agency hereinafterreferred to as the Agency.

(2) The Agency sha, be a body corporate with perpetuar succession and a commonseal and shall, in its corporate name, be capable of_
(a) suing and being sued;

(b) taking, purchasing or otherwise acquiring, hording, charging or disposingof movable and immovable properfy; and
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(c) doing or perfoffning all such. other lhings or acts for the fuilherance of the

provisions of this Act or the perfonnance of its functions which rnay

lawfully be done by a body corporate.

54. (1) The headquarters of the Agency shall be in Nairobi.

(2) Subject to the provisions of any other written law as to the meetings of the

Agency, the Agency may hold its sittings ai any place in Kenya.

55. (l) The Agency shall-

(a) be the nuclear energy programme implementing organization and

promote the development of nuclear electricity generation in Kcnya; and

(b) carry out research, development and dissemination activities in the

energy and petroleum sector.

(2) Notwithstanding the generality of sub section (l), the Agency shall-

(a) propose policies and legislation necessary for the successful

implementation of a nuclear power programme;

(b) undertake extensive public education and awareness on Kenya's nuclear
power proglamme;

(c) identiff, prepare and facilitate implementation of an approved roadmap
for a nuclear power programme;

(d) in collaboration with the relevant Government agencies develop a

comprehensive legal and regulatory framework for nuclear electricity
generation in Kenya;

(e) develop a human resource capacity to ensure Kenya has the requisite
manpower to successfully establish and maintain a nuclear power
programme;

(f) identiff appropriate sites in Kenya for the construction of nuclear power
plants and their related amenities;

(g) enter into collaborative programmes with other countries, international
and National organisations in relation to nuclear electricity research and

development;

(h) identify a suitable operator for nuclear power plants;

(i) establish a well-stocked library and infonnation centre on nuclear science

and technology;

0) promote local, regional and international participation in research

activities, particularly in technology-oriented research;

(k) put in place mechanisms to attract private sector funding in research and

human resource development for matters relating to energy;
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(l) undertalce a national research and human resource development road_mapping to assess the status of research in key energy t."t,otogi.r;
(m) promote local production of energy technologies;

(n) coilaborate with institutions that collect, analyse and prepare poricypapers in order to access energ'y sector specific information;

(o) enhance research linkages between industry and academia in mattersrelating to energ-y;

(p) continuously train and upgrade human_ resource capacity in the energy
sector to keep up. with the changing technological issues in collaboration
with training institutions to;

(q) advise on training curriculum and training needs targeting key areas inthe energy sector;

(r) direct, monitor, 
"-gryl",t 

and imprement energy research and technology
development in allfields of energy;

(s) promote energy research and technology innovation;

(t) provide for-
(i) training and deveropment in the field of energy and petroreum,

research and technology development; and

(ii) commercialization of energy technologies resurting from energy
research and development programmes;

(u) register patents and intelrectual property in its name resulting from itsactivities;

(v) authorize otherpersons for the use of its patents and intelrectual property
on such terms as the Agency may deem fit;

(w) publish its research findings and other research materials;

(x) establish facilities for the collection and dissemination of information inconnection with research, development and innovation in the energy
sector,

(y) undeftake any other energy technology development related activity asdirected by the Cabinet Secretary;

(z) collaborate with relevant training centres to ensure synergy in matters
relating to energy;

(aa) promote relevant energy research throrrgh cooperation with any entity,institution or person equipped with the rerevant skilrs and expertise;

(bb) rnake grants to educational and scientific institutions in aid of research
in energy issues or for the estabrishment of facilities for such research;

The Energt Bill, 20l S
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(cc) promote the training of resealch workers in the energy sector by granting

bursaries or $ants-in-aid for research;

(dd) undertake the investigations or research that the Cabinet Secretary, after

consultation with relevant institutions, may assign to it;

(ee) advise the Cabinet Secretary on research in the field of energy

technology;

(ff) create awareness and disseminate information on the efficient use of
energy and its conservation; and

(gg) undertake any other functions as may be necessary for the execution of
its mandate under this Act.

56. The Agency shall have all the powers necessary for the perforrnance of its
functions under this Act.

57. The management of the Agency shall vest in the Board of Directors of the

Agency which shall consist of--

(a) a Chairperson who shall be appointed by the President;

(b) the Afforney-General or his representative;

(c) the Prinoipal Secretary or his representative in each of the ministries for
the time being responsible for -
(i) energy and petroleum;

(ii) education, science and technology; and

(iii) Treasury.

(d) the Chief-Executive Officer; and

(e) not more than four other members appointed by the Cabinet Secretary out of
whom-

(D one person shall be nominated by the Kenya Private Sector

Alliance;and

(ii) one person from an institution of higher education.

58. (1) A person shall be qualified for appointment under section 57 as a

Chairperson if the person is a holder of a degree recognized in Kenya in the fields of
engineering, physical ssiences, law, finance, economics or energy.

(2) In addition to the qualifications listed in subsection (1), for appointment as

member of the Board, the person must-

(a) be a citizen of Kenya;
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Functions ofthe
Board.

(b) have had at reast seven years' relevant professional experience;

(d) be a member in good standing of the relevant professional association;
and

(c) meet the requirements of leaclership and integrity set out in chapter Sixof the Constitution.

. 
(3) The chairperson and members of the Board shall be appointed at different timesso that the respective expiry dates of their terms of office stratf att at different times.

59' The Board shall have all the powers necessary for the proper performance of itsfunctions under this Act,.and in particular, but wittrout frelraii",o the generality of theforegoing, the Board shall have power to_
(a) manage, supervise and administer the assets of the Agency in such a maruler

as best promotes the purpose for which it is established;

(b) determine the provisions to be made for capital, recurent expenditure andreserves of the Agency;

(c) receive any grants, gifts, donations or endowments on behalf of the Agencyand make legitimate disbursements there from;

(d) open a banking account or bank accounts for the funds of the Agency;

(e) approve the annual work plan including the short and long term programs ofthe Agency; and

(0 any other function that enhances or adds value to the proper performance ofthe Agency.

60' (1) The Board shall appoint a chief Executive officer of the Agencywhoshall,subject to the directions of the Board, be responsible for the clay to day management ofthe Agency.

. (2) The appointment of the chief Executive officerunder this section shall bethrough a competitive recruitment process.

(3) A person shall be qualified for appointment as chief Executive officerif suchperson-

(a) is a citizen of Kenya;

(b) holds a degree from a university recognized in Kenya or its equivalent in thefields of engineering, nucrear'sciences, la*, finunle, economics or energy
and related fields;

(c) has at least seven years' rerevant professional experience;

(d) is a member in good standing of the relevant professional association;

(e) has at least seven years management experience in a senior position; and

The Energt Bill, 20ls
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(f) meets the requirements of ieadership ancl integt'ity set out in chapter Six of

the Constitution.

(a) The Chief Executive Officershall hold office for a term of thrce years and shall

be eligible for re-appointment for one further term of three years.

(5) The Chief Executive Officershall be an ex-officio member of the Board but shall

have no right to vote at any meetings of the Board'

61" The conduct and regulation of the business of the Agency shall be as provided in

the First Schedule, but suf,ject thereto, the Agency shall regulate its own procedure and

the procedure of any committee thereof.

62. The terms of office, vacancy of office, removal from office of the members of

the Board, the common seal, the financial year, annual estimates and books of

accounts, records, audit and reports of the Agency shall be as provided in the Second

Schedule.

63. (1) The Board may establish such committees as it may consider appropriate'

(2) The Board may from time to time co-opt into its membership one or more

p"rro6 to assist it in any particular matter for the time being before the Board but such

co-opted person shall have no voting rights'

64. The Board may, by resolution either generally or in any particular case delegate

to any committee olthe Board or to any member, officer, employee or agent.of the

Boari, the exercise of any of the powers or the performance of any of its functions or

duties.

65. The Agency may, in consultation with the Public Service Commission, appoint

such staff as it may require for the proper discharge of its the functions'

66. The Chairperson, members, and staff of the Agency shall be paid such

remuneration, feei or allowances as the Cabinet Secretary on the recommendation of

the Salaries and Remuneration commission may determine.

67. Nothing done by a member of the Board or any officer, employee or agent of the

Agency shall, if it is done bona fide for executing the functions' powers or duties of the

a!"noy, render the member, officer, employee or agent or any person acting on the

directions of the Agency personally liable to any action, claim or demand whatsoever'

68. This Act shall not relieve the Agency of the liabilify to pay compensation or

damages to any person for an injury to that person, that persons' property or any ofthe

perso;s' interests caused by tha exercise of the powers conferred on the Board by this

ict or by any other written law or by the failure, whether wholly or partially, of any

works,

69. The funds of the Agency shall comprise -
(a) such sums as may be appropriated by Parliament for the purposes of the

AgencY;
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(b) funds from the Consolidated Energy Fund established under sectionz44;
(c) such funds from the Training Fund established under the law relating toupstreatn petroleumoperations as shall be determir"a Uy ,rr"'CabinetSecretary;

(d) interests from banl< deposits;

(e) donations, grants, fees or contributions which the Agency may receivefrom any person, body, government or administration; and

(f) such monies as may accrue to or vest in the Agency in the course of theexercise of its powers or the performanc" or it. functions ,ra", it i, pu,t o.under any other written law.

70. (r) The Agency may from time to time, with the approvar of the cabinetsecretary and concurrence of rreasury, invest anyof lr. n ra. in any securities in trustfunds authorized by law.

(2) The Agency may, subject to approval of the cabinet Secretary and concurrenceof the Nationar Treasu.ry, prace on a"poirt with such b.";k ;; banks as it may determine,any monies not immediately required for any of its purpor"r.

7l' (l) Subject to subsections (5) and (6), the rights in all discoveries and inventionsand in all improvements in respeci of p.o."r."r, apparatus and machines made by_
(a) employees of theAgency or officers and emproyees in the pubric service whohave been seconded to the Agency;

(b) persons assisting the Agency with any investigation or research; or
(c) persons to whom contracts, including bursaries or grants_in_aid, have beengranted by the Agency;

shall vest in the Agency.

(2) The Agency may make the discoveries, inventions and improvements referredto in subsection (1) available for use in the pubiic ir,.."ri .ril.;'ect to the conditions andthe payrnent of fees or royarties that the Agency ,uy a"i.*ii".
(3) In respect of the.rights in any discovery, invention or improvement that arecontemplated in subsection (1), the Agency may award to the person responsible for thediscovery, invention or improvelnent fuch boru. u, ir rr"v 

".ri.ider necessary, or makeprovision for financiar participation by him or her in the profit derived from suchdiscovery, invention or improvernent io such extent as thf cauinet secretary maydetermine in consurtation with the cabinet secretary ortne Nationar rreasury.

,*__!1] 
,n" Agency m.ay a.ppry for a patent.in respecr of any discovery, invention orlmprovement contemplated in subsection (1), and shall for the purposes of the IndustrialProperry Act, be regarded as the assignee ofih" di."or*"r * i"rentor in question.

(5) unress it is otherwise agreed, the rights in a discovery, invention orimprovement made by the Agency ii the course of an investigation for or on behalf ofanother person, Government or adrninistration shail vest *i,rrli," Agency.

I-he Energt Bitt, 2015
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(6) 'Ihe provisions of this sectioit shall no5 apply in respect of a discovery or an

invention or improvement refenecl to in slrbsection (1) which, in the opinion of the

Board, was made by the person concerned other than-

(a) in the course of the perforrnance of his or her duties as an employee of the

AgencY;

(b) during the performance of functions in respect of which he or she has been

seconded to the Agency;

(c) in the course of any investigation or research while assisting the Agency; or

(d) in the course ofany research in respect ofwhich he or she receives a bursary or

grant-in-aid from ih" Ag"n"y, which is not connected with such employment,

functions, investigation or research'

PA.RT IV

RENEWABLE ENERGY

72. All unexploited renewable energy resources under or in any land vests in the

National Government subject to any ,igtt. which, by or under any written law, have

been or are granted or recognized as being vested in any other person.

73. (1) The cabinet secretary shall, within twelve months of coming into force of

this Act, commence a countrywide survey and a resource assessment of all renewable

energy resources.

(2) fhe cabinet Secretary shall prepare a renewable energy resources inventory and

resource map in respect of each renewable energy resource area and thereafter prepare

updates biennially which shall be published in the Gazette.

(3) In preparing the renewable energy resource map and inventory under subsection

(2),'the iuuin"t Secretary shall have regard to relevant data, information, maps,

documents or reports.

74. (1) The cabinet Secretary shall promote the development and use of renewable

energy iechnologies, including Urt not limited to biomass, biodiesel, bioethanol'

charctal, fuelwood, solar, wind, tidal waves, hydropower, biogas and municipal waste'

(2) The cabinet secretary may in conjunction with relevant agencies perform such

functions and exercise such powers u. *uy be necessary under this Act to promote the

development and use of renewable energy, including but not limited to-

(a) formulating anational strategy for coordinating research in renewable energy;

(b) providing an enabling framework for the efficient and sustainable production,

distribution and marketing of biomass, solar, wind, small hydros, municipal

waste, geothermal and charcoal;

(c) promoting the use of fast maturing trees for energy production including

biofuels ind the establishment of commercial woodlots including peri-urban

plantations;
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(d) promoting the use of municipar waste for energy production;
(e) promoting the 

{3ycrorment 
of appropriate locar capacity for the manufacfure.instauation, mainte.nance and opeiaiion of ur.i" ,"n"wJbr" t".hrrorogies suchas bio-digesters, solar systems uia-t rOin".;

(0 promoting internationar co-operation on programmes focusing on renewableenergy sources;

(g) harnessing opportunities offered under..crean development mechanism andother mechanisms incruding, but-not rimited ,o,-""Ito, credit trading topromote the dever opment anJ exproitati on 
"i."n"*lui"' Jn"ro sources ;

tn' 
!::I:lilfl #;J:il:?ff;,," renewabre enersv sources ror either power

promoting co-generation of erectric power by sugar mirers and sare of suchelectric power through the Nationai gii'Ji*"ay a'irr"'".rrr*"rs; and
promoting the production and use of gasohol and biodiesel.

J*,rrt l"ffi|"' ilT,1t#tli;',?fJ.' ini steri a I c om m inee known as the Renewab r e

(2) The Renewabre Energy Resource Advisory committee is composed of_
(a) Principar Secretary in the Ministry of Energy and petroreum or his^rerrepresentative who shall be the Chairperson;

c' 
,?:t::L:;?:'"" 

orficer of the corporation or his representative, who shal be

G) ru;adni.3;::lilof the Geothermal Development company Limited or

c)Yiffifli:r?"Tfffffi1 the Kenva Electricirv Generating company Limited or

(e) Attorney General or hislher representative;

(f) principar Secretary of the Nationar Treasury or hisrher representative; and
(o 

f,:il:i'.X'r.t"::'r"ffi":esponsible 
for mauers rerating to naturar resources or

(3) the Renewabre Energy Resource Advisory committee may co-opt such other
[:Tr?::: 

as it may deem necessarv but in anv case not more rhan four members sha, be

t""r$,lltrRenewable 
Energy Resource Advisory comminee shall advise the cabinet

(a) criteria for allocation of renewable energy resource;

(b) licensing of renewable energy resource areas;

(D

0)
Esrablishment of
Renewable Energy
Resource Advisoru
Comminee.
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(c) managemellt of'water towers and catchm€nt areas;

(d) development of multi-purpose projects such as dams and reservoirs for power

generation, portable water, flood ctntrol and inigation with a view to ensLlring

proper coordination at policy, regulatory, conservation and operational levels on

mattersrelatingtothevarioususesofwaterresources;and

(e) management and development of renewable energy resources'

(5) The Renewable Energy Resource Advisory committee may upon request advise

the County Govemments on matters relating to renewable energy resources'

Geothermal Resources

76. All un-extracted geothermal resources under or in any land shall vest in the

National Government.

77. Notwithstanding anything to the contrary in any written law or instrument of

title, no person shall Jnk u *"t'i, tap, take, use or apply geothermal resources for any

industrial or commercial purpos" unl"r, he is granfed authority or licence under this

Act.

78. (l)The Cabinet Secretary may authorize any person in writing, to make-surveys'

investigations, tests and measurements in search of geothermal resources and for that

purpose the authorized person may-

(a) enter upon any land specified in the authority with such other persons,

gear, aipliances, and equipment as he or she deems fit;

(b) sink anY well on the land;

(c)makegeologicalsurveysandgeophysicalsurveysontheland;and

(d)generallydoallthingsnecessaryinconnectionwiththesurvey,
investi gation, test or measurement'

(2) A person granted authority under this section, shall comply with the provisions

of Part VIII of this Act.

(3)Everyauthoritygrantedunderthissectionshallbesubjectto-

(a) the condition that every well made pursuant to the authority shall be-

(i) kept under close supervision; and

(ii) maintained or abandoned in a safe condition;

(b) such other conditions as the cabinet Secretary may impose ejther at the

time of granting the authority or subsequently at the time of closure of

the well.

(4) Anauthority granted under this section shall not be transferable, and shall be in

force for a period of 5rr" y"ur from the date of issue, but may be renewed for a period of

on" y"ul. from the date oiexpiration thereof or from the expiration of any renewal'
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(5) An authorify granted under this section may be revoked by the cabinetSecretary on the gounds that_

(a) the person to whom the authority is granted has not complied with anyrequirement or condition of the c;bin;t s;tary,s authority;
(b) operations being carried. on under the authority are, in the opinion of thecabinet secretary, detrimentallv urr"",ing- tther specified wells or thesupplies of geothermal resources; and

(c)it is in the public interest that operations being carried on under theauthority should cease.

79' (l) The Cabinet Secretary on receiving an application for the extraction ofgeothermar resources in respect of any- rand,riay, 
";;;; advice of the commissiongrant a licence over part or the whole of a geothermui ,".orr"". area under such terms

:lir:"Jj|tj:,ff,,T":n" 
cabinet secretary may determine in accordance with Article 71

(2) An application for a licence to be issued under this section shall be in theapproved form and be accompanied by the prescrib"a f""r. 
''

(3) The cabinet Secretary in granting a licence under this section shall do so in anopen, competitive and transparent manner.

(4) A licence may be granted under this section for such term, not exceeding thirryyears, as the cabinet Secretary may determine and sharL be in the prescribed form.
(5) where the cabinet secretary, rejects the application for a licence under thissection' the cabinet Secretary shall-provide the apfri"*"*rtt the reasons for suchrefusal within fourteen days.

(6) Any decision made under this section shall be upon the advice of the RenewableEnergy Resource Advisory Committee.

(7) An applicant who is dissatisfied witli the decision of the cabiner secretary,

;::,:;"11" 
section mav appear to the Tribunar witnin-flr^irry days of receipt of the

(8) An applicant aggrieved by a decision of the Tribunal under sub-section (l) mayappeal ro trre High court against tlhe decision of the Tril;.
(9) within one hundred and twenty days after.an applicant fires an appear undersubsection (8), the IJigh court sha, hea'r ani dete.mir" ,rrx'rppra.

(10) If the High court fails to hear and determine the appear within the periodrefered to under subsection (9), the a""irion of the Tribunal shall be final.

80' (1) without prejudice to Part vIIi, a licence issued under section 79 sha,,subject to this Act, ctnfer upon the licensee the right_

Tlrc Energt Bitt, 2015

Rights under
licence.
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(a) to enter upon the iand being the subject of th€ licenee lo sink a well and

to extract geothennai resoulces and to do all such things as are

reasonably necessaly for the conduct ofthose operations;

(b) in so far as it may be necessary for and in connection with the operations

referred to in ParagraPh (a) to-

(i) drill and construct all necessary wells;

(ii) erect, construct and maintain houses and buildings for his own use

and for use bY his emPloYees;

(iii) erect, construct and maintain plant, machinery, buildings and other

erections as may be necessarY;

(iv) utilize the geothermal resources;

(v) subject to the law governing water resources, to reclaim and utilize

anY water; and

(vi) construct and maintain roads and other means of communication

and conveniences;

(c) to take and use or apply the geothermal resources for any purpose

specified in the licence.

(2) Where any by-product obtained in the production of geothermal resources may

be reciaimed for fuih". ,r" or sale and is a mineral within the meaning of the law

governing mining, the licensee shall exploit the same without requiring an additional

ii""n"" ,rot*ithrtunding the provisions of any other written law.

(3) Where any othernatural resource is discovered in the course of exploration and

proarr"tion of geoihermal, the licensee shall inform the Cabinet Secretary within seven

days of such discovery.

81. The cabinet Secretary may, on the advice of thecommission-

(a) renew a licence for a term not exceeding five years after the initial

expiry or any renewal thereof subject to such terms and conditions as the

Cabinet Secretary may consider necessary;

(b) wholly or partly remit all or any of the terms and conditions contained in

ury l-i""n"" where, owing to special circumstances, in his opinion,

compliance therewith *ould be impossible or great hardship would be

inflicted uPon the licensee;

(c) extend time to the licensee for complying with the terms and conditions

of any licence upon such terms and conditions as the Cabinet Secretary

maY consider necessary ; or
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(d) accept, whether with a view to renewing or re_issuin g any licence orotherwise the surrender of any licence J[* part of the area comprisedtherein upon such terms and conditions ,.'rri" cabinet Secretary mayconsider necessary, but n_o such surrenaer shart affect any riabilityincurred by the ricinsee before tt",uo"rJ"..rr}rhave taken effect.
82' The licensee shall not transfbr or assign the licence or any part thereof withoutthe consent in writing of the cuur.t s"".l,u.y signified by endorsement thereon.
83' (1) The cabinet secretary may decrare a ricence to be forfeited-

(a) if the Iicensee ceases work in or under the land the subject of the licenceduring a continuous period or six .,nntirr, *iirr"* the written consent ofthe Cabinet Secretary;

(b) if the licensee commits a breach or is in default of any provision of thisAct or of the regurations made thereura", 
", "rany terms or conditionsof trre ricence and the cabiner s;";;;y ;;J"orr"a a notice to be servedupon the Iicensee requiring him to_

(i) in the case of a breach which, in the opinion of the cabinet secretary,is capabre of being repaired ; ;; ;;; to ."pui, or make good thebreach within a specified period; or 
e- --' tv rvPqrr ur IrlaKE goo(

(ii) in the case of a breach which, in the opinion of the cabinet secretary,is not-capabre of being repai.ed 
";;;;;;;;d, to show cause within aspecified period why the ii""n"" rrrourJrLtie forfeited.

^o"Si,ff.3JtJH:;*J::ence 
under subsection (1) shatt not arrect any riabliry

"rr:).The 

forfeiture of a Iicence under subsectio, (r) sha, be pubrished in the

84' (l) The licensee sha, pay a royarty on the varue at the werhead of thegeothermal resources extracted, ti_
(a) not less than one per centum and not more than two and half per centumof the value of geothermal energy p;;;;;om such resources duringthe first ten years of production ,ra^", th" li;;"";
(b) not ress than two per centum and not more than five per centum of thevarue of the geothermar energy produced fiom such resources duringeach year after such ten year period; but
(c) sha, not incrude any geothermal energy that is dissipated before itreaches the point of delivery to the ptichaser.

(2) For purposes of this section the value of geothermal energy at the well head is avalue calculated bv':l1rrl1r* rro, tr,. p.ice thIt.;rr;;;;;nabrv be rearized on sareof the energy to a genuine purchaser at arm,s rength f.;;;; producer, arr reasonabre

;:ffi:[';1;T;l?:ii,:T'rred bv the produce. ii e"ui,e ir,"" 
"n..gy to the poinr or

The Energt Bitt, 2015
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(3) Any royaliv received by the Na-tional Govemment from geothenlal energy

producecl una".ihir section shall be paid into the Treasury of the National Government

and apportionecl betureen theNationil Gor"rrment, County Govemment and the local

community as follows-

(a) the county government's share shall be equivalent to twenty percent of
the royalties:

provided that the amount allocated in accordance to this sub-section

shall not exceed twice the amount allocated to the Counfy Government

by Parliament in the financial year under consideration'

(c) the local community's share shall be equivalent to five percent of the

royalties and shall be payable through a trust fund managed by a board

of trustees established by the local community in accordance with

regulations under this Act.

provided that the amount allocated above shall not exceed one quarter of
the amount due to the County Govemment by Parliament in the

financial year under consideration.

(c) the remaining seventy five per centum shall be treated as National

revenue to be dealt with in accordance with Article 203 of the

Constitution.

(4) Notwithstanding subsection (3), where the resource is being exploited in.one or

more counties the Cabinet Secretary shall, in consultation with the Commission for

Revenue Allocation, determine the rate of apportionment of the county share between

the counties concerned based on the extent of the investment in each County.

(5) The Cabinet Secretary may waive, suspend, or reduce the royalty for any

licensee in the interest of encouraging the greatest utilization of geothermal resources, if
the Cabinet Secretary determines that this is necessary to promote development or that

the licence cannot be successfully operated under the licence terms.

(6) The Cabinet Secretary shall publish any waiver granted under this section.

g5. (1) Any licensee whose licence has expired or has been surrendered or forfeited

may, within ninety days of the date of the expiry, surrender or forfeiture, apply to the

Cabinet Secretary to enter the land which was comprised in the licence to remove the

plant, machinery, engines or tools installed or erected on the land.

(2) The Cabinet Secretary may require the licensee to remove the plant, machinery,

"ngin"t 
or tools within a reasonable time, and if the plant, machinery, engines or tools

are-not removed within a reasonable time they may be sold by auction at the cost of the

licensee.

(3) The net proceeds ofthe sale conducted pursuant to subsection (2) shall be held

until applied for by the licensee but may be used in the repair of breaches or faults not

made good by the licensee and for the payment of the costs incurred in conducting the

sale.
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85. A licensee shall be liable for
property resulting from the liccnsee,
negligence or otherwise.

any loss, damage or injury to any person ors works or operations, wh;ther as a result of

87' (1) Notwithstanding any other provisions.of this Act, the cabinet secretary may,at any time' order a well to be closed after giving 
".ir"" L'any person in accordancewith subsection (2) on any of the following glounO:s_---- 

'"

(a) that the we, is a source of danger to persons or properry in the vicinity;
(b) that the welr is, in the opinion of the cabinet Secretary, affectingdetrimentary other specified *"rr, o. trJ .uppti.s of geothermalresources for other specified purposes;

(c) that the well is a nuisance in law or that it is otherwise in the publicinterest that the well should be closed;

(d) that the well is- no longer necessary for operation in accordance withplans approved by him;

(e) for the protection of the environment incruding ground water againstcontamination; or

(f) in the interest of co,servation of the geothermal resources.
(2) Notice to close a well may be given under this section by the cabinet Secretaryto the licensee entitled to.use or appl/the geothermal ."rou.t". from the well for anypurpose and if there is no licence granied urd", this Act trr" ,,oti"" may be given to__

(a) the person authorized by the cabinet secretary to sink the wer;
(b) a person who made or assisted to sink the we, without any authority; or
(c) the owner of the land if that owner permitted the well to be drilledwithout the authority of the Cabinet S""r"iur1.'-'

Charges payable
for extraction of
geothermal
resoutces for
certain purposes.

(3) 'rhe Government shall not pay any compensation resulting from the closure ofany well but the cabinet Secretary rnay consider the ,efunJ of part of the fees whichmay have been paid in rcspect of any authority o. ri""r". in ielation to a well which thecabinet Secretary has ordlred to be closed urd", ttris s"ciion, except that no refund of
AY',[T."IH'J1"" 

be made in respect oranv *;ii;;;;;itno,t'tn" uutil",iry 
"r,,"

88' (l) The cabinet 
.secretary shall upon recommendation of the commissionformulate regulations to detennine the presciibed levies uno ."ntut. for the extraction ofgeothermal resources for industrial or comm"r"iut pr.por"..

(2) I'he cabinet Secretary shalr revy the prescribed fees, and rentars for theextraction of geothermar resources for industriar ;. "o;;;;"iur pu.por", in accordancewith subsection (1).
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g9. (1) A person rirho intends to drili or drills any well, extracts' takes, uses or

uppti", geothermal resources for commerciai or industrial purposes in contravention of

this Act commits an offence and shall, on conviction, be liable to a fine of not less than

one million shillings and if the offence is of a continuing nature' to a further fine of not

less than one hundred thousand shillings for every day or part of a day during which

that offence continues.

(2) A pgrson who removes, damages, destroys or otherwise interferes with any

survey pegs or beacons placed on the ground in connection with any survey lawfully

carried on under this Acicommits an off"n"" and shall on conviction, be liable to a fine

not exceeding one million shillings and if the offence is of a continuing nature' to a

further fine not 
"*"""Jing 

one hun-dr"d thousand shillings for every day or part of a day

uf ,o u maximum ofifri,t! days during which that offence continues, or to imprisonment

for a term not exceeding twelve months or to both'

(3) A person who removes, damages, destroys or otherwise interferes with any

valve or instrument being used in connection with any such survey or with any well' or

any geothermal generatiJn power plant or steam highways commits an offence and shall

on conviction, be liable to u fin" not exceedirg or"hillion shillings and if the off'ence is

of a continuing nature, to a further fine not ixceeding one hundred thousand shillings

for every day or part of a day up to a maximum of thirty days during which that offence

continues, oi i*p.ironment for a term not exceeding twelve months or to both'

Renewable Energt Feed-in lariff System

90. There is established a renewable energy feed-in-tariff system with the objective

of--
(a) catalysing the generation of electricity through renewable energy

sources;

(b) encouraging local distributed generation thereby reducing demand on

the nerw"ork- and technical losses associated with transmission and

distribution of elechicity over long distances;

(c)encouraginguptakeof,andstimulateinnovationin,renewableenergy
technologY; and

(d)reducinggreenhousegasemissionsbylesseningrelianceonnon-
renewable energy resources'

91. (1) The cabinet Secretary may upon recommendation of the commission, make

regulations n"".rrury for the aaministiution and implementation of the feed-in-tariff

system.

(2) Without limiting the generality of sub-section (1) the regulations may include-

(a) the technical and operational requirements for connection to the grid;

(b) the duration of the feed-in-tariff approval;

(c) the priority of purchase by distribution licensees of electrical energy

generated using renewable energy sources; and

Establishment of a
renewable energY
feed-in-tariff sYstem.

Regulations for the

feed-in-tariff sYstem
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c':|.",#:frlo be naid bv distribution licensees to ticensees under feed-in-

""#],ll;ffi'ffi'l;:'"i:X.i:::i#Ll"rations 
uncrer this part or the Act, the

(a) the objectives of the feed_in_tariff system;

(b) the energy policies of the Govemment;

(c) the need for sustainability and diversity in renewable energy resources;

(d) the need for fair competition and transparency in the imprementation ofthe feed_in_tariff system.

Regulations under this part

92. (i) I'he Cabin
."gurution,,;";;"1:111,r,:'r:11".?,H?:ffi ?jiffi ;llH,?#H,..firmake

(2) Regulations may be made under this section for the fo,owing purposes_
(a) prescribing any forms that may be required for the purposes of this Act;
(b) prescribing conditions upon or subject to which authorities and licences maybe applied fo1 granted or ren"w"dl--' 

-v ri''Iv, qu,r

(c) providing for the keeping of records and the furnishing of information andreturns by persons authorized by or r;do *rir'a"r, and prescribing thenafure of the records, information, una *t .n. 
""i tfr" form, manner andtime in which they shall be kept or furnished; - 

*

(d) prescribing.matters in respect of which fees, rents and royarties are to bepayabre under this Act and the amount of fees and rents, and persons riabreto pay them;

(e) authorizing the refund of fees, rents or remission, in such circumstances as

f;;.cauinet 
secretary deems fit, of ury r"".-o.^r*ut, payabre under this

(f) prescribing the responsibilities of licensees and persons to whom authoritiesare granted by or under this Act, and the op"rJ;;, ;o be carried out underlicences;

(g) prescrib''* 
:1" lrirrfi:"r,:ns of persons in charge of the making and crosingof we's' and in particurar, of persons emproyed as we, managers, and

i::Jj:'Jt 
for the examination or anv s.;;i;iclrtificates to quarified

tn' 
J.fi"1n1.::J:;J:l* 

nuisances in or near wells and industries using

The Energy Bitt, 20l j

2364



T'he Lnet'gy tsil!, 20i5

Requirements of
licence for
petroleum
business.

93

(i) prescribing safety precautions in the inaking and after the completion o{'
' ' 

construction of weils, and the treatment of the ground above any well and of
water above and below the ground, and preventing waste or loss of
geothemal resources;

O prescribing driiling machinery, materials, and casting to be used in making

of wells and to be available to cope with any emergency in connection with

any well, and prohibiting the use of other classes of materials thereof;

(k) prohibiting or regulating the drilling of wells near other wells;

(l) regulating the cessation of drilling operations and the abandonment and

cllsing of wells and prescribing precautions against loosening the earth in

the vicinity of anY well;

(m) providing for wells to be made with due diligence and by safe and

satisfactory methods;

(n) generally regulating the drilling of wells;

(o) providing for the exemption of licensees and persons to whom authorities' - 
irur" been granted under this Act, either wholly or partially' and either

absolutely oi conclitionally, fiom any of the requirements of their licences or

authorities or of regulations made under this section;

(p) prescribing the value of geothermal energy at the well head;

(q) providing guidelines on direct uses of geothermal energy; and

(r) licensing and management of renewable energy sources including but not

limited io wind, solar, hydro, biogas, biomas, cogeneration, municipalwaste

and tidal energy.

PART V

MIDSTREAM AND DOWNSTREAM PETROLEI.']VI

Licensing

(1) A person who wishes to-

(a) undertake refining, importation, export, bulk storage or transportation of
petroleum crude or pioducts must have a valid licence issued by the

Cornmission;

(b) sell petroleum in bulk to anotlier person for the purpose of export or for

retaif sale in Kenya must have a valid licence issued by the Cornmission;

(c) use a vehicle for the purpose of transporting petroleum jn bulk shall have a

valid petroleum permit in respect of that vehicle issued by the Commission;

and
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(d) drive a vehicre, or engage a driyer, for the purpose oftransporting petroleum

ilJE,j#,tlker 
shalt"rru* rhat such orii..i, ..rtifi"d f";;h;-t"p;;o.. t,

(2) A person who wishes to carry out the suppry of petroreum products by means ofa retail dispensing station, orof gas through u 
""nt 

uti."Ji"ii"uiurion system, must have aIicence issued by the Counfy Goiernment:'

Provided that any retail dispensing station or gas reticulation system complieswith section 106 on construction permits ind u." op.ri*o'i-n'u""oraunce with Nationalguidelines published by Commission.

(3) A person who contravenes this section commits an offence and shall onconviction, be liable to a fine of not less than_

(a) ten million shillings, or to imprisonment for a ten, of not less than threeyears' or to both such fine and imprisonment if the contravention relates tosub-section (t) (a);

(b) one million shillings, or to imprisonment for a tenn of not less than threeyears' or to both suoh fine and imprisonment if the conhavention relates tosub_sections (l) (b) and (c) as well as (2); and

(c) two hundred and fifty thousand shillings, or to imprisonment for a term ofnot less than three years, or to both such fine and imprisonment if thecontravention relates to sub_section (l) (d).

94' (l) A person 
Tu, make an application for alicence, permit or certificate to thelicensing authorityin the manner prescribed by this a" 

".,rrJiicensing authority.
(2)The licensing authority may, within thirty days of receiving the application_

(a) grant a licence, permit or certificate accordingly, either without conditionsor subject to such conditions as the ti""rsinjarthority may deem fit andshall be accompanied by the prescribed fee; or"

(b) refuse to grant such licence, permit or ceftificate.

(3) where the licensing authority refuses to grant a licence, permit or ceftificate,

ffirif:H'#r:;r}||':lj[,i.jj,,.e to ihe appricant","u,o,,-io. rr,e rerusar in writing

95' The licensing authority.shall, in granting or rejecting an application for a licenceor permit, take into consideration_

(a) the impact of the undertaking on the social, cultural or recreational life ofthe community;

(b) the need to protect the environment and to conserve the natural resources inaccordance with the environmental laws, maritime laws and intemationalmaritime treaties ratified by Kenya and other grio"tir". a"*r"p"i'lv ,rr.Commission;

The Energt Bilt, 20t5
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(c) the Occr-rpational Saiefy and Health Act or other safety and health standards

recommended by the Commissioit in consultation with the relevant

statutory body;

(d) compliance with this Act and the relevant Kenyan Standard and in the

absence of such standard, any international standard recommended by the

Commission in consultation with the Kenya Bureau of Standards;

(e) land use or the location of the undeftal<ing;

(f) economic and financial benefits to the country or area of supply of the

undertaking;

(g) the cost of the undertaking and financing arrangements;

(h) the ability of the applicant to operate in a manner designed to protect the

health and safety of users of the service for which the licence or permit is

required and other members of the public who would be affected by the

undertaking;

(i) the technical and financial capacity of the applicant to render the service for

which the licence or permit is required;

fi) where applicable the proposed tariffoffered; and

(k) any other matter that the licensing authority may consider likely to have a
bearing on the undertaking.

96. (1) Every licence or permit shall be in such fonn as the licensing authority may

determine and shall, subject to subsection (Z), contain such particulars or conditions

where applicable-

(a) the provisions for tariffs or charges for the pipeline transport, colrunon user

import handling facilities or jetties and storage;

(b) the duration of the licence or permit;

(c) the maximum capacity, whether of import handling, storage, or transport;

(d) the market area segments; and

(e) any other matter connected with the carrying on of the undertaking

(2)All licences or permits issued by the licensing authority shall include-

(a) a requirement that the licensee shall cornply with all applicable

environmental, health and safety laws;

(b) a stipulation that the licensee is subject to liability under tort and the

contract laws; and

(c) a requirement that all necessary fees associated with the licence or permit
shall be paid on a timely basis.
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(3) A licence or permit issued under this Act may not be altered, revised or modified,except with the consent of the licensee.

97' (l)An application for a renewal of a licence, permit or certificate shall be madeat least thirf days.b".f9." the expiry date of the cure;t ricence, permit or certificate andmust be accompanied by the pr"."iib"d f"".

(2) rf the licensing authority is satisfied that the applicant continues to meet therequirements for the issue of the licence, permit or certificati the licensing authoriry shallrenew the licence, permit or ceftificate.

(3) If an application for the renewa.l of a licence, permit or certificate has beenmade before the expiry of the licence, permit or certificat. urt tu, not been a.rti*i1, uythe licensing authorify when the licente, permit or certificate is due to expire, the licence,permit or certificate continues in force until the application for renewal is dealt with andany renewal in such a casc shall be taken to have cornmenced from the day when theIicence, permit or certificate wourd have expired before the renewar.

(4) A Iicence.or permit shall specify the nature of peholeum business and thepremises at which the licensee may condlct his busines, urd ,.Jh"." a petroleum business isconducted at more than one premise, a separate licence o, p".,rit shall be required for eaclrof such premises.

(5) A person who conducts petroleum business at more than one premise, without aseparate licence or permit for each of such premises,shuri u" iiuur" to u i"ffiLqriuut"ntto twenty per cent of the licence, permit or certificate fee.

98' (1) A person may make an application in the prescribedmanner for amendmentof the licence, permit or certificate,'and the ricensing 
"rih".iry-ay, upon payment ofthe prescribed fee, amend the licence, permit or certiflat. una 

"ndo.se 
it accordingly.

(2) where the licensing authority refuses to amend a licence, permit or certificateunder.subsection (1), the licensing authority shall give t" in. applicant reasons for therefusal in writing.

(3) A licence, permit or certificate amended under this section shall retain theexisting expiry date.

(4) An applicant dissatisfied with the decision of the cabinet Secretary under

;::fr:X* 
(2), mav appeal to the Tribunar within tr,irrv J"v, of the receipt of such

99.. An apprication for a ricence must be accompanied with suchenvironmentalliabirity poricy as shalr be prescribed by the commission.

I00. (l) Every licence or permit, or a certified copy thereof, shail, except whenIodged with the licensing authorityior any of the purposes of this Act, be maintainedand displayed within the premise. of th" licensee.

(2) A licensee who contravenes sub-section (l) commits an offence and shall beliable on conviction to a fine not exceeding one miilion shirhngs

101. (1) Thelicensing authoritymay suspend or revoke a licence or permit where_
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(a) the undertaking or the execution of the works related thereto has not

commenced at ihe expiry of the period specifled in the licence or perrnit, or

at the expiry of any eitended period which the Commission may allow;

(b) it is satisfied that the licensee is either not operating in accordance with the

terms and conditions of the licence, permit or the provisions of this Act; or

(c) the licensee is adjudged bankrupt.

(2) Unless otherwise specified in the licence or permit, the licensing authority may

give alicensee fourteen days; notice to show cause why the licence or permit should not be

revoked.

(3) A notice under subsection (2) shall-

(a) set out the relevant condition of the licence or permit or the requirement of

the Act to which the breach relates;

(b) specify the acts, omissions or other facts which, in the opinion of the

Commission or the licensing authority, constitute a contravention of the

conditions of the licence or permit or requirements of the Act, and the

reasons why the licensing authority is of the opinion that any of the

circumstancls mentioned under subsection(1) have occurred or arisen; and

(c) be serued upon the licensee at the licenses' principal place of business and

shall take effect from the date ofservice'

(4) The licensing authority shall determine the matter within thirfy days from the

expiry of the notice.

(5) A suspension or revocation of a licence or permit shall not indemnif, the licensee

against any penalties for which such person may have become liable under the Act.

t1z. Where, upon application, it is shown to the satisfaction of the licensing authority

that a licence, permii tr cenificate has been lost, destroyed or defaced, the licensing

authorityshall, upon payment of the prescribed fee, issue a duplicate licence, permit or

certificate to the licensee.

103. (1) A licensee shall not transfer or otherwise divest any rights, powers or

obligations conferred or imposed upon the licensee by the licence or permit without the

consent of the licensing authority.

(2) The licensing authority may, on application by any of the following persons,

transfer a licence or Permit-

(a) in the case of a death of the licensee, to the legal representative;

(b) in the case of the bankruptcy of the licensee or assignment for the benefit of
the licensee's creditors generally, to the lawfully appointed trustee or

assignee;

(c) in the case of a corporation in liquidation, to the lawfully appointed

liquidator;
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(d) in any case where the licensee becomes, subject to a regal disabirity, to anyperson lawfulry appointed to acrminister the licensees, affairs; or
(e) in the case ofvoluntary transfer ofthe

undertaking.
undertaking, to the new owner of the

(3) The licensing authorify shall satisfy itself of the legal, technical and financialcompetence of the transferee to carry out the ,nO"nuf.ing

(a) fhe transferee shall undertake in writing to compry with the conditions of thelicence or permit.

(5) The licensing authority shall not withhold any consent to any application to
ffffft|."'ess 

it has reason to believe that public interesiis ilkely to be prejudiced by the

104' (l) The licensing authorityshall keep. a register, in such form as it may
3iffiH;J:."[ff]"' una p"*it. granted and s=iran record therein, i, ,"rp"", or

(a) the particulars required under sections 94 and 107;

(b) particulars of any duplicate issued or any amendment of the licence orpermit made under sections 9g and 102;

(c) particulars of any suspension or revocation of the licence or permit undersection 101 and 109; and

(d) such other pafiiculars as may be prescribed.

(2) Subject to subsection (3), any person may, during official working hours, andupon payment of the prescribed fee, inspeci the register orii.&"", a.d permits.
(3) Notwithstanding subsection (2), a person who is-_

(a) a member of the Kenya porice service or a pubric officer acting in thecourse ofhis duty; or

(b) an employee of the Iicensing authority or person authorised in writing by theCommission,

may inspect the register without payment of any fee.

105' A person aggrieved by the action of the Iicensing authorityin-

(a) refusing to grant or renew a licence, permit or certificate or revoking aIicence, permit or certificate; or

(b) imposing conditions on a licence, permit orcertificate;or
(c) refusing to reprace or amend a ricence, permit or certificate,

may, within thirty days of receipt of written notification, appearto the Tribunar.

The Energt Bitt, 2015

2370



The Energt Bill,2015

Construction
permits.

106. (1) A persgn v/ho inteirds to construct a pipeline, refinery, buik slorage facility,

retail dispensing site, centralized gas reticuiation system or designated parking pla'ce for

petroleum tank[rs shall, before commencing such construction, apply in writing to the

licensing authorityfor a permit to do so'

(2) An appiication under subsection (1) shall-

(a) specify the name and address of the proposed owner;

(b) be accompanied by the registration documents of the proposed beneficial

owner,

(c) be accompanied by a copy of detailed layout plans and specifications

prepared by a professional engineer;

(d) in the case of a PiPeline-

(i) speciff the points, between which the proposed pipeline is to run;

(ii) state what products are to be transported by the proposed pipeline.

(e) in the case of a refinery, bulk liquefied petroleum gas, or natural gas

facility specify the location, type and capacity;

(f) be accompanied by an environment and social impact assessment licence;

and

(g) contain such other details as may be necessary'

(3) The licensing authority shall consider every application received under this

section and shall, if satisfied that the applicant meets the prescribed requirements, grant to

the applicant, within forty five days, ihe permit to construct a pipeline, refmery, bulk

storale facility, bulk liquefied petroleum gas facility, natural gas facility, retail dispensing

site, centralised gas retiiulation system or designated parking, as the case may be'

(4) A permit shall be subject to such conditions as maybe prescribed.

(5) Where the licensing authority refuses to grant a permit under this section, it

shall notiiy the applicant of suih refusal speciffing the reasons thereof and shall deliver

such notice to the aPPlicant.

107, (1) The licensing authorityshall, before issuing a permit under section94 take

into account all relevant faotors, including but not limited to-

(a) the relevant Government policies and guidelines;

(b) cornpliance with the relevant environmental, safety, planning, and maritime

laws, CountY Government laws,

(c) the relevant l(enya Standard or in the absence of such standard, any other

standard recommended by the licensing authority in consultation with the

KenYa Bureau of Standards;

Conditions for
granting permits
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(d) the teohnical and financial 
-capabilify of the applicant and methods offinancing the proposed piperine, ."nr".11 uuit ,ro.uge facirity, or retairdispensing site; and

(e) any other matter which, in the opinion of the licensing authorify, may beaffected by the granting or the refusai"irh" p"""i, being sought.
(2) A permit shall contain such terms ancl conditions as the licensing authority mayconsider appropriate, incruding but not rimited to the_.

(a) duration of the permit;

(b) person authorised to execute the works;

(c) area in which the works shafl be executed; and

(d) conditions to be satisfied before any works authorised by the permit areused' whicll may include a requirement ro. irr" 
"*L"rtion of further works.

(3) where a pennit contains conditions prescribed in subsection (2) (d), no personshall, before the conditions are satisfied, u."'unl ;;;d;; execution of which wasauthorised by the permit, except to the extent specified in a notice given by the licensingauthority to the Iicensee speci$ring the extent to which the works may be used,notwithstanding that some oithe 
"onlition, have not u""rrrairn"d and such permit may,at any tirne, be revoked by the licensing authority in;r;;;qu*t notice inthe Gazette.

(4) A notice given by the licensing authority under subsection (3) sha, beconclusive evidence for the purposes of this alt tnat rh;;" ;;;ions have been satisfied.
(5) where a permit refe*ed to in subsection (3) is cancelled or otherwise ceases tobe in force prior to the completion of the authorised ;il.;;i;;licensee shall, to the exrentof partially executed works, be deemed to have satisfied the prescribed conditions.

108. Notwithstanding any other provision of this Act_

(a) emergency works for the construction of a piperine, may be executedwithout any authorisation by the Iicensing 
"rrfr"iri,

Provided that as soon as is reasonably practicabre and in any event not laterthan sixty days after the works huu" .o,,.;;J"; have been executed, theowner of the petroleum logistics facility shall infonn the licensing authority inwriting of the works executed attaching ."pi"r'"r detailed constructiondrawings of such construction works and"the ,ouie taken or intended to betaken by the petroleum logistic faciiify;

(b) no perrnit shall be required for the construction of a pipeline within a storagedepot, a pipeline facility or refinery.

109. (1) subject to subsection (2), the licensing authority may, by notice in theGazette' suspend or revoke a consiruction p"rmit i*f uny t"im o. condition thereof hasnot been complied with within the prescribed period.

Suspension or
revocation ofa
construction
permit.
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(2) V,/hrere the licensing allthority intends to revoke or sLrspend a permit under this

section,'ii may, at least twenty-one clays before the date of the intended revocation or

suspen;ion, notify the holder of the permit of such intention, specirying the reasons

theieof, and shall take every precaution to ensure faimess in the exercise of this power-

(3) The licensing authority may in writing, reinstate a permit revoked or suspended

under subsection (1) ifsatisfied that the reasons for the revocation or suspension no longer

exist.

ll0. If after a permit to construct a pipeline, a refinery, a bulk storage facility or a

retail dispensing site has been granted, the execution of the works has not commenced

at the exiiry of twelve months irom the date on which the permit was granted, or at the

expiration of uny extended period whioh the licensing authoritymay allow, the permit

shall cease to have effect.

111. (1) Where a person has constructed a pipeline, refinery, bulk storage facility,

retail dispensing siie or a centralizedgas reticulation system without a permit, the

licensing authority maY-

(a)give that person a notice of twenty one days to obtain the permit;

(b)direct that person to stop the construction; or

(c)direct that person to decommission the pipeline,refinery, bulk storage

facility, retail dispensing site or a centralized gas reticulation system.

(2) If the owner or occupier of the facility in sub section (1) fails to remove the

works, tire licensing authority shall decommission the works at the cost of that person.

(3). Notwithstanding subsection (l), any person who constructs a pipeline,

refinery, bulk storage facility, retail dispensing site or a centralized gas reticulation

system without a permit is liable on conviction to a fine of not less than one million

shillings.

ll2. (l) A person who offers for sale in Kenya or transports or stores petroleum meant

for use in Kenya shall ensure that the specifications of such petroleumconforms to the

relevant Kenya Standard, but where no such standard exists, the relevant international

standards approved by the Kenya Bureau of Standards:

provided that no person diverts for sale in Kenya, goods destined for other markets.

(2) A person who-

(a) sells or offers for sale petroleum not conforming to the relevant Kenya

Standard or any other standard approved by the Kenya Bureau of
Standards; or

(b) stores, transports, or sells or offers for sale adulterated petroleum,

commits an offence and shall on conviction, be liable to a fine of not less than five

million shillings, or to a term of imprisonment of not less than two years, or to both-
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(3) A person who diverts with intent to sell in l(enya petroleum clestined forother markets commits an offence and shall o, *nri"rior, u" tiuul, to a fine of not less

f}il. ", 
million srrilri,gs, or to a term of imprisonme"i 

"? 
r* ress than five years, or ro

113' It shall be the duty of a person licensed to import petroleum to maintain suchquantities of petroreum and at such rocations 
"; ;;;;; prescribed by the cabinetSecretary on the recommendation of the Commission.

114' (1) A person licensed 1o operate a common user facility shall provicle non-discriminatory open access to its facility ro. u." ily"uni ti""n.". or person on paymentof fair and reasonable charges as shall u" pr"r".iu"i i"^'.-grirrions made under this Act.
(2) A licensee shall promptly evacuate its petroleum products held by a commonuser logistic facility in accoidance with this Act.

(3) where a1.v Ii993se9 wilfully.deJays to comply with the terms of the contractpursuant to sub-section (1), the commission may cffiet the licensee to evacuate thepetroleum products when appropriate and in the event oiinl-ri""nsee failing to complywith such direction the commission may order disposuL or such products held by a

,Tfl[::rffil.logistic 
facilirv and impose such penalti", urJ fines as,rt;; ffiribed

115' (1) Every p:tto.n licensed to operate a common user facility shall use a form ofcontract approved by the commission which shall set or;r;" rights and responsibilitiesof the licensee and users of the facility, as the 
"r." *uy i".--'

(2) rn approving a form of contract under subsection (i), the commission shall

i:H ,,jI[,H"::*,?,H,:J,pou"' has fair ,"i ."*;;;li"'p.oui.ion, I.,ri,e *i,],

(a) limitation of liability of the licensee;

(b) tennination and suspension provisions;

(c) account and meter deposits;

(d) merering; and

(c) cornplaint handling and dispute resolution.

116. The cabinet Secretary may undertake in whore or in paft, the provision of
ff:il]"u, 

procurement, storage, maintenance and management of petroreum strategic

ll7' (1) A person-engaged in petroleum business shall comply with the applicableenvironmental, health and safety iaws.

(2) rn the event of a fire, explosion,. oir spil, injury or fatarify occurring in thecourse of operating a petroleum logistics faciiity, or*p"n"iin"or rul" of petroleum, eitherby accident or through negligence, the operator or person transporting or selling thepetroleum shall forthwith clean up the polluted or damaged 
"nuiro*r"n! at the operator,sown expcnse, to the satisfaction of the licensing authoriry"una uny other relevan, u,irt *iry,

The Energ,, Bilt, 2015
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providedthat any person engagecl in the storage, transportation or saie of petroleuin and

petroleum producti shall have an oil clean-up plan in compiiance with the Nationai Oil

bpill Policy, relevant environmental health and safety regulations or guidelines.

(3) If the operator or person transporting or selling petroleum fails, or uffeasonably

delays, to carry out the work referred to in subsection (2), the licensing authority rnay

cause any work not carried out to be executed at the expense ofthe said operator or person

transporting or selling the petroleum.

(4) Nothing contained in this section shatl be construed as relieving the operator or

person h-ansporting petroleum from any liability in respect of any loss or damage caused

by his failure to comply with safety measures as required in subsection (5).

(5) A person transporting petroleum by road, rail, coastal or inland waters, pipeline

or any other mode shall institute measures to ensure that their mode of transportation is

safe.

(6) The licensing authority may, at any time, require the operator of a facility or a

transporter to show that he is in compliance with the provisions of this section.

118. (1) It shall be the duty of everyCounty Government to designate or provide a

place or places exclusively reserved for parking of petroleum tankers.

(2) A person who is in charge of or in control of any petroleum tanker and parks

it outsidi a designated parking area for petroleum tankers commits an offence and shall

on conviction, be liable to a fine not exceeding one hundred thousand shillings or to a

term of imprisonment of six months or to both.

119. (l) A person who-

(a) contravenes any provisions of section 1 l3 on maintenance of minimum
operational stock of Petroleum;

(b) being the owner or operator of a refinery, pipeline, bulk liquefied

petroleum gas or natural gas facility, service station, filling station or

storage depot or transporter of petroleum, fails to institute appropriate

environmental, health or safety control measures;

(c) being the owner of a pipeline, refinery or bulk liquefied petroleum gas or

natural gas facility, contravenes the provisions of this Act or any

regulations made thereunder relating to the construction or operation of a
pipeline, refinery or bulk liquefied petroleum gas or natural gas facility or

regulations thereof;

(d) vandalises, destroys, or interferes in any manner or illegally interconnects

with such PiPeline;

(e) illegally acquires, handles or is in possession of any petroleum products;

(f) maliciously misinforms the public leading to economic sabotage;
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(g) who not being an owner of any.petroreum piperine prant equipment orauxiliaries illegally acquires, tianates or is in iossession of any petroleumpipeline plant, equipment auxiliaries; r

(h) who trespasses or encroaches on to any petroleum pipeline wayleaves orinstallations;

(i) who il.legally acquires any interest in public land set aside for petroleuminfrastructure proj ects;

0) being the owner of a retail dispensing site or storage depot, contravenesthe provisions of this Act relating to"the construction or operation of aretail dispensing or site storage depot;

(k) being the owner or operator of a bulk storage facility for petroleumproducts, service station or storage depot, orleing thl owner ti unypetroleum stocks, hoards petroleum p.ojr"ir;
(l) owns or operates an unricensed petroreum or gas storage, fiiling orhandling facility;

(m) refills, rebrands, trades or otherwise deals with liquefied petroleum gascylinders of another licensee for gain without ths said licensee,s priorwritten consent;

(n) being the owner of a retail dispensing site, under dispenses or sells aboveany price that may be recommenJed by ricensing authority cuuir",Secretary from time to time;

(o) constructs any facility defined in section 106 without obtaining aconstruction permit;

commits an offence and shail on conviction, be liabre to a fine of not Iess than:

(a) one rnillion shillings, or a term of imprisonment of not less than one year,or to both such fine and imprisbnment; if the "rr*""'i.r^i". ,"paragraphs (a), (h) and (k), or

(b) ten rnillion shillings, or a tenn of imprisonment of not less than fiveyears, or to such fine and irnprisonrnent, if the offcnce relails toparagraphs (b), (c), (d) (e), (0, (g), (i), (i), (l), (rn), (n) and (o).

(2) A person who attempts to do any such thing as mentioned in subsection (1)commits an offence and shall on conviction, be liable to"u nn" ornot less than_
(a) five hundred thousand shillings or a tenn of imprisonment of not less thansix months or to both such fine and imprisonment if the offence relatesto sub-section (l) (h); and

(b) five million shillings or a term of imprisonment of not less than threeyears orto both such fine and imprisonment if the offence relatesto sub-sections (t) (d) (e), (0, (i), (i), unO 1*;.

The Energt Bill, 2015

2376



The Energt Bill, 2015

Contravenlions by
petroleum carrying
ships.

Regulations for
downstream
petroleum.

120. (1) The ou/ner or master of any ship cai-ryingoarga, a.ny part of which consists

of petroleum, who fails to give notice to the port authorities upon entering a port, shall,

on conviction, be liable to a fine of not less than ten million shillings, or to a term of
imprisonment of not less than two years, or to both'

(2) The owner or master of any ship carryin g cargo, any part of which consists of
petroleumshall comply with any law relating to the transportation of petroleum.

(3) A person who, while within Kenya's Exclusive Economic Zone and Outer

Continental Shelf discharges or allows to escape into the -
(a) petroleum or water mixed with petroleum;

(b) water from bilges or tanks;

(c) water used for flushing pipes and connections; or

(d) sand used to absorb Petroleum,

commits an offence and shall on conviction, be liable to a fine of not less than ten million
shillings, or to a term of imprisonment of not less than five years, or to both such fine

and imprisonment and be responsible, at his or her own cost, for cleaning the water and

restoring it to its original status.

l2L. Without limiting the generality of section236, the Cabinet Secretary may, on the

recommendation of the Commission, make regulations-

(a) defining the kind of peholeum to which the regulations shall apply, and

dividing petroleum into classes or categories and making different

provisions with regard to such classes or categories;

(b) providing for the importation, refining, exportation, landing, loading,' 
itripping, transportation, storage, wholesale and retail of petroleum and

prescribing a system of licensing for the purposes aforesaid, the manner

in which application for any such licence shall be made, the conditions of
Iicence, the authorities which may grant such licences, the fees which

may be charged and any other matters incidental thereto;

(c) setting, reviewing and adjusting tariffs and charges for common user

storage facilities and refining of petroleum;

(d) providing for importation of petroleum through open tendering system

and the Inanner in which such system shall operate;

(e) providing for maintenance of minimum operational stocks and procedures

thereof;

(f) providing for maintenance of strategic stocks and procedures thereof;

(g) providing for the mode of sale, metering, documentation and display of
prices of petroleum in retail dispensing sites and depots;

(h) providing for environmental, health and safety standards associated with

the handling, storage and use of petroleum;
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(i) providing for notice to be given by the owner or master of any ship
entering a port with petroleum, and for ascertaining the quantity and
specification ofany petroleum on board any such ship;

O determining the places at which, and the conditions on and subject to
which, petroleum may be imported, offloaded, landed, stored, loaded or
transhipped;

(k) providing for the delivery to such officer as may be specified, samples of
petroleum landed or intended to be landed and for the testing of such
sample;

(l) providing for the type and location of the premises in respect of which
licences to possess petroleum may be grantid, the inspection of premises
so licensed and the taking of samples and the testing tf petroleum found
thereon;

(m) governing the design, construction and operation of pipelines, refineries,
bulk liquefied petroleum gas facirities, retail dispensing sites, storage
depots and providing for the protection of property and tf,e environment
and the safety of the public in the constructiron and operation thereof;

(n) governing the design and conshuction of vehicles to be used in the
transportation of petroleum by road, rail, inland or coastal waters;

(o) prohibiting or restricting the carriage of goods and passengers in vessels
carrying petroleum;

(p) prescribing the quantity of petroleum that may be conveyed at any one
time or in any one vehicle;

(q) prescribing the precautions to be observed in the transportation of
petroleum, in the manner of packing and the mode and time of transit and
in the loading and unloading of vessels used for such transportation;

(r) in consultation with the body responsible for standards, prescribing
apparatus for testing petroleum, the tests to be applied and the manner in
which tests are to be carried out;

(s) in consultation with the body responsible for standards, appointing
inspectors and agents for the testing and examination of petroleum and
prescribing their powers and duties;

(t) prescribing the marking of fuels and categories of the petroleum in which
such marking shall be carried out;

(u) prescribing for the provision of petroreum data and information to the
Commission;

(v) providing for the development and coordination of a National oil spill
response plan including measures to prevent oil spills and a mechanism
for compensation in the event of an oil spill;
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(w) reviewing and approval of contracts on third party access to midstream
petroleum infrastructure on reasonable terms and conditions;

(x) reviewing and approval of contracts on the use and access of petroleum

logistic facilities;

(y) determining the maximum wholesale and retail prices of petroleum and

petroleum products;

(z) prescribing guidelines and standards to be applied by all licensing

authorities to ensure uniform standards of operation in the sector; and

(aa)governing the qualification and certification of petroleum road tanker

drivers;

(bb) on the handling of petroleum products in aviation;

(cc) on the joint procurement of petroleum products;

(dd) prescribing requirements for undertaking businesses dealing with
lubricants; and

(ee) generally for the better carrying out of the objects and purposes of this

Act.

PART \rI

DOWNSTREAM COAL

122. (1) A licence or permit as the case may be, is required by a person who wishes to
carry out the production ofenergy from coal.

(2) A person who wishes to undertake-

(a) electricity generation using coal must have a valid licence issued by the

Commission;

(b) hansportation of coal for energy production using a vehicle must have a

valid permit in respect of that vehicle issued by the Commission.

(3) A person who contravenes this section commits an offence and shall on

conviction, be liable to a fine of not less than-

(a) five hundred thousand shillings, or to imprisonment for a term of not less

than three months, or to both such fine and imprisonment if the

contravention relates to sub-section (2) (a);

(b) fiffy thousand shillings, or to imprisonment for a term of not less than

three months, or to both such fine and imprisonment if the contravention

relates to sub-section (2) (b).

2379



T'he Energt Bill, 2015

Granting of'
licences.

Conditions for
granting Iicenses or
permits

1'23' (1) A person desirous of obtaining a licence ol permit under this Act shail makean application to the Commission in the manner prescribed by this Act or theCommission.

(2)The Commission may, within thirty days_

(a) grant a-licence or permit accordingly, either without conclitions or subjectto such conditions as the commission may deem fit and shail be
accompanied by the prescribed fee; or

(b) refuse to grant such licence or permit.

(3) Where the Cornmission-

(a) refuses to grant a licence or permit; or

(b) imposes conditions on a licence or permit, the Commission shall give to
the applicant, the reasons in writing for the action.

(a) An application for a renewal of a licence or permit shall be made at leastthirtydays before the expiry date of the current li"enc" or permit and must beaccompanied by the prescribed fee.

(5) If the Commission is satisfied that the applicant continues to meet the
requirements for the issue of the licence or permit, the Commission shall renew thelicence or permit.

. (0i If an application for the renewal of a licence or permit has been made before
the expiry of the licence or permit but has not been dealt with by the Commission *rr"nthe licence, permit or certificate is due to expire, the licence, permit or certificate
continues in force until the application for renewal is dealt with and any renewal in such
a case shall be taken to have commenced frorn the day when the licence or permit would
have expired before the renewal.

(7) A person who contravenes subsection (5) shall be liable to a penalty
equivalent to fifty per cent of the licence or permit fee.

124' (1) The Commission shall, before issuing a license or permit under sectionl23,
take into account all relevant factors, including but not limited to --

(a) the relevant Government policies;

(b) compliance with the environmentar, hearth, safety, pranning, maritime
and any other relevant legislation or guidelines;

(c) the relevant Kenya Standard or in the absence ofsuch standard, any other
standard recommended by the Commission in consultation with the
Kenya Bureau of Standards;

(d) the technical and financial capability of the applicant and methods of
financing the proposed coal value addition facility and bulk coal storage
facility; and
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(e) any other matter which, in the opinion of the commission, may be

affected by the granting oI tho refusal of the permit being sought.

(2) A permit shall contain such tetms and conditions as the commission may

consider necessary, including but not limited to the--

(a) duration of the Permit;

(b) person authorized to execute the works;

(c) area in which the works shall be executed; and

(d) conditions to be satisfled before any works authorized by the permit are

used, which may include a requirement for the execution of further

works.

(3) Where a permit contains conditions prescribed in subsection (2) (d), no

person ,hull, b"fore the conditions are satisfied, use any works the execution of which

was authorised by the permit, except to the extent specified in a notice given by the

Commission to the licensee specifying the extent to which the works may be used'

notwithstanding that some of ihe conditions have not been satisfied and such permit

may, atany time, be revoked by the Commission in a subsequent notice in the GazeLte'

(4) A notice given by the Commission under subsection (3) shall be conclusive

evidence ior the pu.p-or", ofitris Act that those conditions have been satisfied'

(5) Where a permit referred to in subsection (3) is cancelled or otherwise ceases

to be in force prior io the completion of the authorized works, the licensee shall, to the

extent of partiatly executed works, be deemed to have satisfied the prescribed

conditions.

125. (1) Subject to the provisions of this Act, a person may make an application in the

prescribed manner for amendment of the licence or permit, and the Commission may'

upo, puy.ent of the prescribed fee, amend the licence or permit and endorse it

accordingly.

(2) Where the Commission refuses to amend a licence or permitunder subsection

(1), the btmmission shall give to the applicant reasons for the refusal in writing'

(3) A licence or permit amended under this section shall retain the existing

expiry date.

126. (1) The Commission shall, in granting or rejecting an application for a licence or

permit, take into consideration-

(a) the impact of the undertaking on the social, cultural or recreational life of

the communitY;

(b) the need to protect the environment and to conserve the natural resources

in accordance with the environmental, health, and maritime laws and

international maritime treaties ratified by Kenya and other guidelines

develoPed bY the Commission;
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(c) compliance with occupational safefy and Health Act or other safety andhealth standards recommended by tir" commission in consultation withthe relevant statutory body;

(d) compliance this Act and the relevant Kenyan standard and in the absenceof such 
.standard, any internationar siandard ,""o*"nd"J uy ,rr.commission in consurtation with the Kenya Bureau of standards;

(e) Iand use or the location of the undertaking;

(f) economic and financiar benefits to the country or area of suppry of theundertaking;

(g) the cost of the undertaking and financing arrangements;

(h) the ability of the applicant to operate in a manner designed to protect thehealth and safety of users of the service ror *rri"r, the li"cence .i p.rri, i,required and other members of the pubric who wourd be affected Cv ,rr"undertaking;

(i) the technical and financial capacity of the applicant to render the servicefor which the Iicence o, p"r.it is i"quir"a; unJ

0)any other matter that the commission may consider likely to have abearing on the undertaking.

127' An application for a licence must be accompanied with such environmentalliability policy as shall be prescribed by the Cabinet Secretaf.

128' (l) Every licence or permit shall be in such form as the Commissionmaydetermine and shail, subject io subsection (2), contai, ;;; particurars or conditionswhere applicable-

(a) the duration of the licence or permit;

(b) the type coal or coal products;

(c) the market area segments; and

(d) any other matter connected with the carrying on of the undertaking.

(2) All licences or permits issued by the commission shail incrude_
(a) a requirement that the Iicensee shail comply witrr ail appricableenvironmental, health and safety laws;

(b) a stipulation that the licensee is subject to liability under tort and thecontract laws; and

(c) a requirement that all necessary fees associated with the licence or permitshall be paid on a timely basis.

(3) A licence or permit issued under this Act may not be altered, revised ormodified, except with the consent of the Iicensee_

The tlnergt Bitt, 20l s
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\2g. (1) Every licence or permit, or a certified copy thereof, shall, except when

lodged with the Commission for any of the purposes of this Act, be maintained and

displayed within the premises of the licensee'

(2) A licensee who contravenes sub-section (1) commits an offence and shali on

conviction be liable to a fine not exceeding one million shillings.

130. (l) The Commission may suspend or revoke a licence or permit where-

(a) the undertaking or the execution of the works related thereto has not

commenced atihe expiry of the period specified in the licence or permit'

orattheexpiryofanyextendedperiodwhichtheCommissionmay
allow;

(b) it is satisfied that the licensee is either not operating in accordance with

the terms and conditions of the licence, permit or the provisions of this

Act; or

(c) the licensee is adjudged bankrupt'

(2) Unless otherwise specified in the licence or permit, the commission may

give a licensee fburteen days' notice to show cause why the licence or permit should not

be revoked.

(3) A notice under subsection (2) shall-

(a) set out the relevant condition of the licence or permit or the requirement

of the Act to which the breach relates;

(b)specifftheacts,omissionsorotherfactswhich,intheopinionofthe
commission or the licensing agent, constitute a contravention of the

conditions of the licence or permit or requirements of the Act, and the

reasons why the commission is of the opinion that axy of the

circumstances mentioned under subsection(l) have occurred or arisen;

and

(c) be served upon the licensee at the licenses' principal place of business

and shall take effect from the date ofservice'

(a) The commission shall determine the matter within thirty days from the

expiry of the notice.

(5) A suspension or revocation of a licence or permit shall not indemniff the

licensee against any p"nufties for which such person may have become liable under the

Act.

131. where, upon application, it is shown to the satisfaction of the cotnmission that a

licence or permit has'been lost, destroyed or clefaced, the commission shall' upon

payment ofthe prescribed fee, issue a duplicate licence or permit to the licensee'

132. (i) A licensee shall not transfer or otherwise divest any rights, powers or

obligations conferred or imposed upon the licensee by the licence or permit without the

consent of the Commission.

Replacement of a
licence or permiL

Transfer of a
licence or permit.
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,.""r*.fl,Jl:""":Tffi':l *u'' on application bv anv or the roltowins persons,

(a) in the case ofa death ofthe licensee, to the legar representative;
(b) in the case of the bankruptcy of the licensee or assignment for the benefitof the licensee's creditors generally, to the lawfully appointed trustee orassignee;

(c) in the case of a corporation in liquidation, to the lawfury appointedliquidator;

(d) in any case where the licensee b":or:. subject to a regar disabirity, toany person lawfully appointed to administer tte license.r? uffhil;;,
(e) in the case of voluntary transfer of the undertaking, to the new owner ofthe undertaking.

(3) The commission shall satisfu itself of the legal, technical and financialcompetence of the transferee to carry out ihe unaertuking. 
'---

(a) The transferee shall undertake in writing to cornpry with the conditions of thelicence or permit.

(5) The commission shail not withhord any consent to any application to
[:rrr*H:ss 

it has reason to berieve that pubric interest is rikery to be prejudiced by

133. (l) The commission shall keep a register, in such form as it may determine, ofall licenses and permits granted and shalt ["o.i ;h";;;, iI'.".p""t of each licence orpermit-_

(a) the particurars required under sections 124 and 12g;

(b) particulars of any duplicate- issued or any amendment of the licence orpermit made under sections 125 and l3l;
(c) particulars of any suspension or revocation of the Iicence or permit undersection 130 and 136; and

(d) such other particulars as may be prescribed.

(2) Subject to subse.ction (3), any per:on may, during officiar working hours, andupon payment of the prescribed fee, inspett the register orti""*"", and permits.
(3) Notwithstanding the provisions of subsection (2), a person who is-

(a) a rnember of the Kenya porice Service or a pubric officer acting in thecourse of his duty; or

(b) an emproyee of the comrnission or person authorised in writing by theCommission,

may inspect the register without payment of any fee.

The Etzergt Bill, 20t s
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n34"ApersonaggrieveclbytlreactionoftheComnrissionin-

(a) refusing to renevl or grant a licence or permit or rei/oking a licence or

permit;or

(b) imposing conditions on a licence or permit; or

(c) reftising to replace or amend a licence or perrnit'

may, within thirly days of receipt of written notification, appeal to the Tribunal'

135. (1) A person who intends to construct a facility that produces energy using coal

shall, before commencing such construction, apply in writing to the commission for a

permit to do so.

(2) An application under subsection (1) shall-

(a) speciff the name and address of the proposed owner;

(b) be accompanied by the registration documents of the proposed beneficial

owner;

(c)beaccompaniedbyacopyofdetailedlayoutplansandspecifications
prepared by a professional engineer;

(d) be accompanied by a Strategic Environment Assessment and Social

ImPact Assessment licenses; and

(e) contain such other details as may be necessary'

(3) The Commission shall consider every application.received under this section

and shall, if satisfied that the applicant meets tire piescribed requirements, grant to the

applicant, within forfy five days, the permit to construct the facility.

(4)Apermitshallbesubjecttosuchconditionsasmaybeprescribed.

(5) where the cornmission refuses to grant a permit under this section, it shall

notiff the applicant of such refusal speciffing th" ,"utont thereof and shall deliver such

notice to the aPPlicant.

136. (1) Subject to subsection (2), the Cornmission may, by notice in the Gazeffe,

;;;r;-;r"Jok" a construction permit if any term or condition thereof has not been

complied with within the prescribed period'

(2) Where the commission intends to revoke or suspend a permit under this

section, it may, at least twenty-one days before the date of the intended revocation or

.rrp"nrion, "tiify 
the holder of the permit of such intention, specif,ing the reasons

theieof, and shall take every precaution to ensure fairness in the exercise of this power'

(3) The commission may in writing, reinstate a permit revoked or suspended

under subsection (ij if satisfied that the ,"uron. for the revocation or suspension no

longer exist.

Suspension or
revocation ofa
construction
permit.
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137' If, aller a pefinit to construct a facility that procluces energ-y using coal has beengranted' the execution of the works has not commencecr at the expiry of twerve monthsfrom the date on which the permit *J. grrnt"d, or at the expiration of any extendedperiod which rhe commission may alto*,lr" permit rhji;;r. ro have effect.
138" (1) Where 

?^^1:1,,r, 
rhat pro.duces energy using coalis constructed without apermit, the commission may give the owner or occupier of such faciritytwenty onedays' notice in writing to eiinJr outuin ,rr" ,.q*"" ,i",r,l'and if such permit is nor

;tJffi:flJithin 
the sald period, rtop 1i" construction and immediarery decommission

(2) If the owner or occupier of the facility in sub section (l) fails to remove theworlcs, the commission shail dectmmirsio, tt" wt.ks 
"t 

trr" 
"".t of that person.

(3) Notwithstanding subsection (1),. any person who constructs a coar varueaddition facility and a bulk iout .torugl'ru"iiltv *i,rr"r, , 0".n,i, is riabre on convictionto a fine of not less than one million ,liiiling..

139' (1) A person ricensed to operate a common user fac,ity sha, provide non_discriminatory open access to its facirity for use b;;ril;;ee or person on paymentof fair and reasonable charges 
". .h;ii.# prescribei in ."gurutions made under this Act.

(2) where any licensee wilfully clelays to comply with the terms of the contractpursuant to sub-section (t), the commi*ion .,uy-"".iol'iir; Iicensee to evacuate thecoal products when appropriate a,d in the event of the licensee failing to comply withsuch direction the commission may ora". ai.po."l 
"r;r;;;;oducts herd by a common

:X,*:l'lc 
facilitv and impose ir"h p",,uities and i;;;"r, may be prescribed in

740' (1) Every perso]l licensed to operate a common user facility shall use a form ofcontract approved by the commission which rrrurL r"i-ouiirr" .igt t, and responsibilitiesof the licensee and users of the facility, as the case may be.

(2) In approving a form of contract under subsection (1), the commission shall
,':1'g *::';,lfT;x;lfiL?"1,"."j1;;i,;. rair and .;;r: provisions dearing with

The Energy Bitt, 2015

(a) limitation of liability of the licensce;

(b) termination and suspension provisions;and

(c) complaint handling and dispute resolution.

747' lJre cabinet Secretary may undertake in whore or in part, the provision ofi'#Tff;.[:ffi;#":l[:*' ;^i;;;;"""e and management or strateiic ,m"[, or

142' (1) A person engaged in production-of energy utilising coar shall comply withthe applicable environmental, health and safety ;;;:, 
*"'our!
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(2) In the event of a fire, expiosion, injury or fatality occuiring in the course of
operating a facility for energy production using coal, either by accident or through

nlgligence, the operator of the facility shal1 forthwith clean up the polluted or damaged

environment, at the operator's own expense, to the satisfaction of Commission.

(3) If the operator of the facility fails, or unreasonably delays, to carry out the

clean-upwork referred to in subsection (2), the Commission may cause any work not

carried out to be executed at the expense ofthe said operator.

(4) Nothing contained in this section shall be construed as relieving the operator

ofthe facility from any liabilify in respect of any loss or damage caused by his failure to

comply with safety measures as required in subsection (5).

(5) A person transporting coal by road, rail, coastal or inland waters, or any

other mode shall institute measures to ensure that their mode of transportation is safe.

(6) The Commission may, at any time, require the operator of a facility or a
transpoder to show that he is in compliance with the provisions of this section.

L43. (1) A person who-

(a) being the owner or operator of a facility that produces energy using coal,

or being a transporter of coal for energy production, fails to institute

appropriate environmental, health or safety control measures;

(b) being the owner or operator of a facility that produces energy using coal,

or transporter ofcoal for energy production,contravenes the provisions of
this Act or any regulations made thereunder relating to the construction

or operation ofa facility that produces energy using coal;

(c) maliciously misinforms the public leading to economic sabotage;

(d) illegally acquires any interest in public land set aside for development of
facilities intended to produce energy using coal ;

(e) being the owner of a facility that produces energy using coal, contravenes

the provisions of this Act relating to the construction such facility;

(f) owns or operates an unlicensed facility that produces energy using coal;

(g) constructs any facility defined in section 135 without obtaining a

construction permit;

commits an offence and shall on conviction, be liable to a fine of not less than-

(i) two hundred thousand shillings, or a term of imprisonment of not less

than one year, or to both such fine and imprisonment if the offence

relates to paragraphs (a) and (b) ; or

(ii) one million shillings, or a term of imprisonment <lf not less than one

(l) year, or to both such fine and imprisonment, if the offence relates

to paragraphs (c), (d), (e), (f) and(g).
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(2) A person who aftempts to do any such thing as mentioned in subsection (1)commits an offence and shail on conviction, be liable tJ" n"- 
"rnot 

ress than_
(a) one hundred thousand shillings or a term of imprisonment of not less thansix months or to both such fine and impriso"*lr, if the offence relates tosub-section (1) (a) and (b); and

(b) one million shillings or a term of imprisonment of not less than threeyears or to both such fine and imprisonment if the offence relates to sub-sections (t) (c), (d), (e) (fl and (gj.

144. without rimiting the generality of section 236, thecabinet Secretary may, on therecommendation of the commission, make regulations for the use of coal for energyproduction relating to-
(a) imporlation, landing, Ioading, shipping, transportation and storage, ofcoal;

(b) setting, 
^."y.,..rirg 

and adjusting tariffs and charges for common userstorage facilities of coal;

(c) maintenance of minimum operationar stocks and procedures thereof;

(d) maintenance of strategic stocks and procedures thereof;

(e) environmental, health and safety standards associated with the handlinostorage and use of coal; 
Lrrv's'!ruru!ts,

(f) delivery to such officer as may be specified, sampres of coar and for thetesting of such samples;

(g) type and location of the premises in respect of which licences to possesscoal may be granted, the inspection or pr"rir., so licensed and thetaking of sampres and the testing of coar found triereon;

(h) development and coordination of a National coal pollution response planincluding measures to prevent coal polrution and a mechanism forcompensation in the event of a coal pollution;

(i) review and approval of contracts on third parfy access to common usermidstream coal infrastructure on reasonabre-terms and conditions;

O guidelines and standards to be applied to ensure uniform standards ofoperation in the sector;

(k) joint procurement of coal;

(l) generally for the better ca,ying out of the objects and purposes of thisAct.

PART * VII

ELECTRICAL ENERGY

Licensing

The Energ3t Bitl, 20tS
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No. 8 of 1999

tr45. A person who wishes to carry out the generation, exportation, imporlation,
transmission, distribution and retail supply of electricity must apply for a Iicence as the

case may be to the Commission in accordance with the provisions of this Act:

Provided that a person shall not require any authorization to generate electrical energy for
own use of a capacity not exoeeding one megawatt.

146. A person who carries out any electricity undertaking without a licence commits
an offence and shall, on conviction, be liable to a fine of not.less than one million
shillings, or to a term of imprisonment not less than one year or to both such fine and

imprisonment.

147. (1) An application for a licence under sectionl45 including an application for
amendment, transfer or renewal, shall be made to the Commission in the form and

manner prescribed by regulations made under this Act.

(2) The Commission may, through a fair, open and competitive process in

accordance with procedures prescribed by the Cabinet Secretary by regulations, invite
applications for a licence under section 145.

(3) Before making any application for a licence, the person intending to make an

application shall give fifteen days' notice, by public advertisement, in at least two
newspapers of nationwide circulation.

(4) Every notice under subsection (3) shall state that any person or body of
persons desirous of making any representation on or objection to the application or to the
grant of the licence shall do so by letter addressed to the Commission and marked on the

outside of the cover enclosing it "Electric Power Licence Objection", on or before the

expiration of thirly days from the date of the application as stated in the notice and that a
copy of such representation or objection shall be forwarded to the applicant.

(5) The Commission shall, within fifteen days after receipt of the application,
inform the applicant in writing whether the application is complete.

148. The Commission may hear any objections in public, at a time and place of which
not less than fifteen days' notice shall be given to the applicant and to every objector
and the Commission shall make known its decision regarding any objection within
thirty days after the hearing.

149. (1) The Commission shall, in granting or rejecting an application for a licence,
take into consideration-

(a) the impact of the undertaking on the social, cultural or recreational life of
the community;

(b) the need to protect the environment and to conserve the natural resources
in accordance with the Environmental Management and Coordination
Act;

(c) land use or the location of the undertaking;

(d) economic and financial benefits to the country or area of supply of the

undertaking;
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(e) the economic and energy policies in place from time to time;

(0 the cost of the undertaking and financing atrangements;

(g) the ability of the applicant to operate in a manner designed to protect the
health and safety of its employees and users of the service for which the
licence is required and other members of the public who would be
affected by the undertaking;

(h) the technical and financial capacity of the applicant to render the service
for which the licence is required;

(i) any representations or objections made under section 148;

O the applicant's proposed tariff; and

(k) any other matter that the Commission may consider likely to have a
bearing on the undertaking.

(2) The Commission shall process all applications for a licence within sixty days
after the Commission confirms to the applicant, in writing, that the application is complete.

(3) The Commission shall, where it refuses to grant a licence, give the applicant a
statement of its reasons for the refusal within seven days of the refusal.

(4) An aggrieved party shall have right of appeal to the Tribunal within thirry days
ofthe decision of the Commission.

150. (l) Every licence shall be in such form as the Commission may determine and
shall, subject to subsection (2), contain such particulars or conditions where
applicable-

(a) provisions for bulk and retail tariffs or charges for electrical energy and
capacity for different types of Iicensees and classes of consumers;

(b) provisions for the determination of charges for use of the transmission
and distribution network services,

(c) the term of the licence;

(d) the maximum capacity of supply of the undertaking;

(e) the area of supply of the undertaking; and

(f) any other matter connected with the carrying on of the undertaking.

(2) All licences issued by the Commission shall include the following
conditions-

(a) a requirement that the licensee shall comply with ail appricable
environmental, health and safety laws;

(b) a stipulation that the licensee is subject to liability under tort and the
contract laws; and
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(c) arequirement that all necessary fees associated with the licence shall be

Paid on a timeiY basis'

(3) A licence issuecl under this Act may not be altered, revised or modified' except

with the consent of the licensee'

(a)AnundertakingoperatingpursuanttoalicencegrantedunderthisActshall--

(a)inanycasewhereconveyanceofelectricalenergytoorfroma
transmissionordistributionnetworkispossible,fiteettheminimum
requirementsoftheop",u.,ofthetransmissionordistributionnetwork
aSapprovedbytheCommission,andtheoperatorofsuchundertaking
shall inform the network operator of all connected load and generation

equipmentthatmighthavematerialeffectonthenetwork;and

(b)besubjecttosuchotherconditionsasmaybespecifiedbythe
Commission'

151.(1)Alicenseeshallnotpurchaseoracquireanyundertakingofanypublic
authority, person or body of peisons supplying electrical energy under any licence'

except with the consent of tn" Cornmissi,cn, *[i"t' consent shall not be unreasonably

withheld.

(2) A licensee who contravsnes the provision of subsection (i) shall be liable to

the revocation of his licence, in addition to such other action as the commission may

prescribe.

L52. (1) A licensee shall not transfer or otherwise divest any rights' powers or

obligations confened or imposed upon him by the licence without the consent of the

Commission'

(2)TheCommissionmay,onapplicationbyanyofthefollowingpersons,transfer
a licence-

(a)inthecaseofthedeathofthelicensee,tothelegalrepresentativeofsuch
licensee;

(b)inthecaseofthebankruptcyofthelicenseeolassienm3ntl:l:1,"^0"'"fi'
of his creditors generally, to the lawfully appointed trustee or asslgnee;

(c)inthecaseofacorporationinliquidation,tothelawfullyappointed
liquidator;

(d)inanycasewherethelicenseebecomessubjecttoalegaldisability,to
uny flrron lawfully appointed to administer the licensee's affairs; or

(e)inthecaseofvoluntarytransferoftheundertaking,tothenewownerof
the undertaking,

and a licence so transferred shall, notwithstanding any other provision of this Act, continue

toretainanexpirydateexistingpriortothetransferofthelicence.

(3) The commission shall satisff itself of the legal, technical and financial

"omp"t"n"" 
of the transferee to carry out the undertaking'

T'he Eiterglt Bill, 20 1 5
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(5) The commission shall not withhold any consent to any application to fransferunless it has reason to believe that public interest is likely to be prejudiced by the transfer.
(6) In this section-

fhe Energt Bill,20l5

Failure oflicensee
to meet
obligations.

"transfer of licence" includes the acquisition of a controlling interest directlyor indirectly in the iicensee; and

"controlling interest" as used. with respect to any person, means thepossession, directry or indirectly, of the power to direct or cause thedirection of the management of that p"..on, whether through theownership of shares, voting, securities, parrnerships or other ownershipinterests, agreements or otherwise

153' (1) If a licensee fails to meet his obligations under this Act, the commissionshall serve upon him a notice in writing to meet those obrigations wiihin rorr.t..n auv,or such longer period but not exceeding-sixty days u",rr" C8*mission may determine.
(2) Subject to subsection (3), if a licensee fails to cornply with the requirementsof the notice, the commi..ion may, i, consultation with the cabinet Secretary, appointa statutory manager to operate the undertaking for una on u""ount of the licensee and atthe risk and expense of the licensee, rernitting the balance, if any, of the net incomederived from the undertaking to the litensee.

(3) The appointment of a statutory manager under subsection (2) shall be forsuch period, not exceeding twelve months, u, ti" co*rrir.ion may specify in theinstrument of appointrnent and may be. extendeJ ,r* the apprication of thecommission if such.extension ,pp"ur. to the court to be justified and such extensionshall be notified to all interested parties.

(4) Notwithstanding subsection (2), the Commission may, at any time, revokethe licence of a Iicensee who contravenes subsection (1r. 
"

(5) For the purposes ofsubsection (2)_-

(a) the entry and taking of possession by the statutory manager shail notprejudice the security of any debenture-holder or mortgagee of his rightof enforcing such security;

(b) the statutory manager shall only restore possession of the undertaking atsuch time when the Cabinet s""r"tu.y in consultation with thecommission, is satisfied that the circumsturr"", on account of which theentry was made no ronger exists or wi, no longer nira"r-tt"'frop".functioning of the undertaking and that th" ti""rr"e has satisfied itsobrigations under triis Act and the conditions of the ricence.

(6) The application of subsection (2) or (3) shall not prejudice any claims whichany consumer or other person may have againsi the licensee'arising from the failure tofulfil its obligations in terms of the conditions of the ricence.
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(7) A person obsti-utcting or oausing obstn-rction to. the statutory manager or a

person auihori)ed by the statutory manager in the execution of the duties under this

section, commits a-n offence and ;hall, on conviction, be liable to a fine not exceeding

one hundred thousand shillings for each day or part therefore that the obstruction

occurs.

154. (1) The Commission may suspend or revoke a licence where-

(a) the undertaking or the execution of the works related thereto has not

commencecl atihe expiry of twenty-four months from the date on which

the licence was granted, or at the expiry of any extended period which the

Commission may allow;

(b) it is satisfied that the licensee is either wilfully or negligently not

operating in accordance with the terms and conditions of the licence, or

theprovisionsofthisActoranyregulationsthereunder;

(") the licensee is adjudged bankrupt; or

(d) the licensee, at any time after commencement of the licence, makes

representation to the Commission that the undertaking cannot be canied

on with profit, and ought to be abandoned, and, upon inquiry the

Commission is satisfied that the representation is true'

(2) Before suspending or revoking a licence under this section, the Commission

shall give a licensee thirfy days' notice irrwriting to show cause why the licence should

not be suspended or revoked.

(3) A notice under subsection (2) shall-

(a) set out the relevant condition of the licence, or the requirement of the Act

to which the breach is related;

(b) speciff the acts, omissions or other facts which, in the opinion of the

Commission, constitute a contravention of the conditions or the Act, and

the reasons why the Commission is of the opinion that any of the

circumstances mentioned under subsection (1) have occurred or arisen;

and

(c) be served at the principal office of the licensee and shalltake effect from

the date of service'

(a) The Commission shall determine the matter within thirly days from the expiry

of the notice.

(5) Where a licence is suspended or revoked, the Commission shall, in

consultation with the Cabinet Secretary, take such action as is necessary to ensure that the

supply of electrical energy to consumers is not unduly interrupted as a result of the

revocation.

(6) A suspension or revocation of a licence under this section shall not indemniff

the holder againsi any penalties for which such person may have become liable under the

Act.
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L55" (1) where, upon application, it is shown to the satisfaction of the commissionthat a licence has been lost, destroyed or defaced, the Commission shall issue aduplicate licence.

(2) Upon application for replacement of a licence under subsection (I) there shall
be such fees as may be prescribed.

156" (1) The commission shall maintain a register, in such form as it may determine,
in which it shall enter the provisions, subject tJsubsection 1i;, ol-

(a) every licence or approval granted;

(b) every modification or revocation of such ricence or approvar;

(c) every direction or consent given or determination made with respect to such
Iicence or approval;

(d) every order or revocation ofsuch order and every notice, as appropriate; and

(e) such other information as the commission may deem necessary.

(2) In entering any provision in the register, the Commission shall have regardto the need for excluding, so far as is practicable anymatt"r *ni"r, r"rut"ri" t'f* ,rfli* 
"rany person, where publication of that ,"ulg. would or might, in the opinion of theCommission, be prejudicial to the interests of that person or thelublic interest.

(3) The contents of the register shall be available for inspection by the public,during such hours and subject to the payment of such fee as may be prescribed by theCommission.

(4) A person 
Tuy, on the payment of such fee as may be prescribed, require thecommission to supply him with a copy of, or.extract of, any part of the register, being acopy or extract which is certified by the commission to be a tiut copy or extract.

157' (l) For the purposes of this Act, where a person holds a licence or licences, theaccounts of each undertaking under each licenc" rhull, unless specifically exemptecl bythe commission, be subject to the provisions of this Act, and be kepi ,"pu.it" ,radistinct and in the manner and form prescribed by the commission:

Provided that-

(a) the Commission may direct that the operations of a Iicensee holding more
than one ricence in respect of separate or contiguous areas of supply may
be treated as a single undertaking for tlie pu.pol", of this section;
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(b) a licensee hoiding two or more licences, the operations under which are

not io be treated as a single Lrndefiai(ing under paru$aph (a-), or

conclLrcling any business or operations independent of his licence or

licences, .tutt"U" requirecl nev;rtheless to keep in the prescribed form

adclitional or alternative sets of aocounts, to be termed the head office

accolints, in respect of all such items as, in the opinion of the auditor

appointed undei subsection (2), cannot properly or- reasonably be

attributecl0r allocated to, and included in, the accounts of the undertaking

of any one of such licences exclusively'

(2) A licensee shall, at his own cost, cause the annual accounts to be examined

and audited by independlnt auditors and submit the audited accounts to the

CommissionwitLin three months after the end of each financial year.

(3) A licensee shall, at the request of the Commissionand at his own cost, provide

all available information atout the iechnical, financial, hydrological or environmental

issues and any other relevant information relating to the operations of the licensee'

(4)TheCommissionmayexemptalicenseefromtherequirementsof
subsection (1) where-

(a) it is satisfied with the form ancl manner in which the records and accounts

of the licensee are kept and audited; or

(b) such exemption is provided for in the licence'

158. (1) The Commission or any person authorized by the Commission in writing

may-

(a) at all reasonable times, enter upon the premises of a licensee and inspect

or investigate any plant, machinery, books, accounts and other documents

found thereat and take copies thereof; and

(b) require a licensee to furnish to the Commission, books, accounts, records

and other documents in suoh form as the Commission may demand.

(2)TheCommissionmayrequirethattheaccuracyofanydocumentsor
particulars be verifi ed'

(3) A person authorized by the commissionunder subsection (1), shall produce

proof of such authorization at the request of any person affected by that person's activities'

(4) A person who refuses to allow an inspection under subsection (1) commits an

offence and shall, on conviction, be liable to a fine not exceeding fiffy thousandshillings

for each day or part thereofthat the obstruction occurs or continues.

159. (l) The Commission shall in consultation with the Cabinet Secretary review the

electricity market on a regular basis with a view to enhancing competition' improving

efficiency, increasing reliability and security of supply and improving the quality of

service by all licensees.
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Provided that the first review of the electricity market shalr be perfbrmed within three yearsfrom the dav when this Act comes into force ;il ;;;;lJ irru" five years shal erapsebetween one review and the next.

(2) The Cabinet Secretary shall on the recommendation of the Commissionpublish regulations for operatior. oith, electricity *u.r."r.----"

El e ctr i c ity Ge neration

160' (1) A generation licence authorizes the lic_ensee to operate the generating stationor plant stated in the licence and connect to a distribution or transmission network inaccordance with the provisions of this Act or the regulations made thereunder.

(2) A generation licence does not relieve the licensee or anyone else fiomcomplying with laws applying to the development, uritaing, operation or maintenanceof the undertaking.

(3) Evcry licensee shall_

(a) :ubrnit technical details regarding its generating stations to theuornmlsslon;

(b) co-ordinate with the transmission or distribution network operator forconveyance of electrical energy produced by it from itr g.n".uinfrtution
or plant; and

(c) cornply with the instructions, if any, of the system operator.

161. (l) Any person applying for a hydro-electric power generating licence shallsubmit a detailed project proposal to the Cornmission foi its consideration.

(2) The commission shall beforc issuing any hydro-electric power generationIicence have particular regard to, whether or not in it, opirrilr_-

(a) the proposed river-works-will prejudice the prospects for the besturtimate deveropment of the 
- 
river or its iributaries for pow".generation, consistent with the requirements of drinking water,irigation, navigation, flood-control, oi other pubric pr.por"rl and forthis purpose the Commission shall satisf, itself, after consultation withsuch other agencies as it.may deem appropriate, that an adequate study

has been made of the optimum location of darns and other river-works;

(b) the proposed project meets the prescribed standards regarding damdesign and safety.

(3) where a multi-purpose scheme for the development of any river in any area isin operation, the licensee shall co-ordinate its activities ;i,h ih. activities of the personresponsible for such scheme in so far as they are inter_related.

162. (1) The cabinet secretary may 
.direct that any generating plant shail, inextraordinary circumstances, be operated and maintain.a"in 

";.".H;;"*jiri'rr.r,directions as he may prescribe.

The Energt Bill, 20t 5
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(2) For the pui-poses of this section, the expression "extraordinary circumstances"

means circumstances a;ising or;t of threat to security of the state, public order or a natural

calamity or such other circumstances arising in the public interest.

Transmission of electrical energt

163. (l) A transmission licence authorizes the licensee to---

(a) operate the transmission network stated in the licence; and

(b) connectits transmission networh if stated in the licence, to another

transmission or distribution network within or outside Kenya'

(2) A transmission licence does not relieve the licensee or anyone else from

complying with laws applying to the development, building, operation or maintenance

of a transmission grid.

1,64. (1) It shall be the dufy of a transmission licensee to-

(a) build, maintain and operate an efficient, co-ordinated and economical

transmission sYstem,

(b) comply with the directions of the system operator;

(c) provide non-discriminatory open access to its transmission system for use

ty any licensee or eligible consumer on payment of fair and reasonable

transmission or wheeling charges as shall be prescribed in regulations made

under this Act; and

(d) provide such information as may be prescribed in regulations made under

this Act to enable the Comrnission approve the fees, charges and

requirements under subsection (c).

(2) Unless otherwise provided in its licence, the licensee shall ensure, as far as

technicaily and economically practicable, that the transmission system is operated with

enough capacity (and, if necessary, augmented or extended to provide enough capacity)

to piovide network services to persons authorized to connect to the grid or take

electrical energy from the grid.

(3) A transmission licensee shall-

(a) operate, maintain (including repair and replace if necessary) and protect

its transmission grid to ensure the adequate, economic, reliable and safe

transmission of electricitY; and

(b) operate its network in coordination with the transmission or distribution

networks to which it is connected directly or indirectly.

165. The licensee shall collect, analyze and maintain such data, information and

statistics relating to his undertaking to enable him monitor and report to the

Commission on the reliability and quality of supply as well as quality of service, as

shall be prescribed in regulations made undcr this Act.

Reliability and
quatity of supply
and quality of
service.
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System operator 166' (1) The Commission may designate a system operator, responsible for matching
consumer's requirements or demand with electricai energy availability or supply,maintaining electric power system security and arranging for?e dispatch pro"rrr.

(2) Without limiting the generality of sub-section (1) the functions of the sysremoperator shall include-

(a) managing and operating the National Control Centre and other
infrastructure established by the National Govemment for the purpose of
carrying out system operations;

(b) giving directions, exercising supervision and control as may be requiredfor ensuring stability of-:retwork operations and for achievini ttre
maximum economy and efficiency in the operation of the electric iowersystem;

(c) optimal scheduling and dispatch of electrical energy and ancillary
services throughout the country;

(d) keeping records of the quantity and quality of electrical energy supply on
the national grid; and

(e) coordinating with system operators of the countries whose electric power
systems are interconnected with the Kenyan system so as to ensure
efficient operations.

(3) The Cabinet Secretary shall on recommendation of the Commission make
regulations to provide for system operations.

(a) The system operator may levy and collect such fees and charges as may beprescribed by regulations made under this Act from the generating comlanies or any
Iicensee engaged in electricity undertakings.

(5) Every licensee, operator of a generating plant, substation, transmission or
distribution system and any other person connected with the operation of the electric
power system shall comply with the direction issued by the system operator under sub-
section (2).

(6) All directions issued by the system operator to the operator of a generating
plant, substation, transmission or distribution system shall be issued tnlouln tn"
designated control centres ofthe respective licensees.

(7) lf any dispute arises from any matter in relation to this section, it shall be
referred to the Commission for decision:

Provided that pending the decision of the Commission, the directions of the system
operator shall be complied with by the licensee, generating company or operator of agenerating plant, substation, transmission and distribution rfrt", is the case may be.

(8) If any licensee, generatint en-tifY_ or any other person fails to comply withthe directions issued lnder sub-section (2), he o. .h" shait be liable to a peffi not
exceeding one hundred thousand shillings for every breach.
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(9) The systein operator shall not be in',iol',zec1 in the direct or indirect buying or

selling of electrical enelgY.

(10) The licensee carrying the functions of system operations prior to the

commencement of this Act shall not be in breach of this section by reason only of non-

compliance with sub-section (9).

(11) In this section,"ancillary services" means services that are essential to the

management of power system security, facilitate orderly trading in electricity and ensure

that electricity supplies are of acceptable quality and, without limitation, may include-

(a) the provision of sufficient regulating capability to meet fluctuations in load

occurring within a scheduling interval;

(b) the provision of sufficient contingency capacity reserve to maintain power

system frequency in the event of network or generation outages;

(c) the provision of reactive power support to guard against power system failure
through voltage collapse; and

(d) the provision of black start capability to allow restoration of power system

operations af\er a complete failure of the power system or part of the power

sYstem.

Distribution of electrical energt

167. (i) A distribution licence authorizes the licensee to plan, build, operate and

maintain the distribution system necessary for the conveyance of electrical energy from
generating stations or plants either directly or through the transmission system for
purposes of enabling supply to consumers as stated in the licence.

Provided that the distribution system may consist of the electric supply lines planned

and build by the Corporationor County Government pursuant to section 7 (2), in
addition to those planned and build by the licensee.

Q) A distribution licence does not relieve the licensee or anyone else from

complying with laws applying to the development, building, operation or maintenance of a

distribution network.

168. (1) It shall be the duty of a distribution licensee to--

(a) build, maintain, and keep in good state of repair suitable and sufficient

electric supply lines for purposes of enabling supply to be given in the area

of supply specified in that behaif in the licence;

(b) operate an efficient, safe, co-ordinated and economical distribution
system;

(c) where applicable, comply with the directions of the system operator;

(d) provide non-discriminatory open access to its distribution system for use

by any licensee, retailer or eligible consumer upon-
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(i) payment of use of system charges as shall be prescribecl in regulations
made under this Act and such other fees; and

(ii) compliance with such minimum requirements of the dishibution
licensee;

(e) provide such information as may be prescribed in regulations made under
this Act to enable the commission approve the fees, charges and
requirements under subsection (d); anct

(2) Unless otherwise provided in his licence, the distribution licensee shall ensure,
as far as technically and economically practicable, that the distribution system is operated
with enough capacity (and, if necessary, augmented or extended to provide enough
capacity) to provide network services to persons authorized to connect to the network.

169" The licensee shall collect, analyze and maintain such dat4 information and
statistics relating to his undertaking to enable him monitor and report to the
Commission on the reliability and qualify of supply as well as quality oi- service, as
shall be prescribed in regulations made under this act.

170. (1) lt shall be the duty of a distribution licensee to plan and construct the
requisite electric supply lines to enable any person in the licensee's area of supply
receive a supply of electrical energy either directly from the licensee or from u i"ty
authorized electricity retailer as the case may be.

(2) A person requiring a supply of electrical energy shall apply to the duly
authorized retailer, but where there is no such retailer, to the aistiibution licensee:

Provided that where the supply is to be provided at medium or high voltage the retailer
may advise the applicant to apply directly to the distribution licensee.

(3) A person making application under sub-section (2) shall specifi the premises
in respect of which the supply is required and the maximum power required io be supplied,
and a reasonable date when the supply is required to commence.

(4) Uponreceipt of the application made under sub-section (2) the retailer or the
distribution licensee, as the case may be, shall within the period specified in the licence and
any regulations made under this Act, notifu the person by whom ihe application is made, of
the terms and conditions, which may include payments of whatever nature, to be complied
with by the applicant before the supply is availed:

Provided that the licensee may in its discretion allow an applicant under this sub-section to
pay the cost of the installation in instalments over such periods and on such terms and
conditions as may be agreed upon between the licensee and such person.

(5) Notwithstanding any payments made in accordance with subsection (3f-
(a) all electric supply lines shall be the property of the distribution licensee and

may be used to supply other persons provided that such use does not
prejudicially affect the supply of electrical energ-y to the person who first
required such electric supply lines to be laid down or erected;
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(b)suchpersonshallbeentitlecitoreimbursementbythelicenseeofafairand
justproportionofthecostoriginallypaidbySuchpersonfrompayment
*ud" ;y;;;h p"rron subsequJntly connected to such electric supply lines

provid;; that ; claim for such reimbursement shall be made within six

years; and

(c)thelicenseeshalldeterminethefairandjustproportionofthecosttobe
reimbursedinaccordancewithregulationsmadeunderthisAct.

(6)Ifanydiff,erencearisesunderthissectionaStotheamounttobereimbursedby
any person, that diffe;;;;; shall, upon the afplication of any person, be determined by the

Commission.

(7) A licensee shall keep at its office forms of requisition' embodying a suitable

note drawing attentio-n"t"^ll" pr"iitions of this section, and a copy shall' on application' be

supplied free of charge to any person within the area of supply, and any requisition so

r"bpfi"a shall be deemed valid in point of form'

Rural Electrification

171.(1)ThereisestablishedaRuralElectrificationProgrammeFundwiththe

"u:"",ii". 
of accelerating electricity infrastructure in the country.

(2) The Rural Electrification Programme fund consists of--

(a) the electricity sales levy as provided under section 172:

(c)suchmoniesaSmaybeappropriatedbyParliamentforthatpurpose;

(d) donations, grants and loans;

(e) interests from bank deposits; and

(0allothermonieslawfullyreceivedor^madeavailablefortheRural
Electrification programme as the Cabinet Secretary may approve'

|T2.TheCabinetSecretarymayimposealevyofuptofivepercentonallelectricity
consumed in the country, the proceedsof whiclr shali go into the Rural Electrification

Programme Fund, set up under sectionlTl'

Retail suPPlY of electricitY

|73.(1)TheCommissionshallspecisthe.minimumfinancialandtechnical
requirementsnecessaryforapersontobeissuedwitharetaillicence.

(2)^retaillicenceauthorizesaperson.tosupplyelectricitytoconsumers
through a series oi "o*-"rcial 

activities including procuring the energy from other

licensees,inspectionofpremises,metering,selling,billingandcollectingrevenue.

(3) A person issued with a retail licence shall discharge such duties' in relation

tothesupplyandtradeinelectricalenergyaSmaybespecifiedbytheCommission.

174. (1) The Commission may issue a retail licence to a licensee for the supply of

electricity for a particu lar area or areas stated in the licence'
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(2) The area of suppry under a retail licence may consist of--
(a) one or more distinct geo$aphical areas; or

(b) particular premises.

(3) A retail licence stating an area consisting of particular premises may describethe premises in the way the comriission considers 6p.d;;" incruding, for exampre, thestreet address or metering identifier for the premises.

175. (1) Every retair licensee shail use a fbnn of contract approved by thecommission which shall set out the rights and *rp"rriuiiities of the retail licensee andconsumers, as the case may be.

(2) In approving a form of contract under subsection (l), the commission shallsatisfli itself that such form of contract has fair ""J;;;;;ble provisions dealing withissues, including but not limited to_
(a) Iimitation of liability ofthe licensee;

(b) termination and suspension provisions;

(c) account and meter deposits;

(d) metering; and

(e) complaint handling and dispute resolution.

Electrical installation work

776' (l) A person who wishes to carry out electrical installation work must belicensed as an electrical contractor by the Commission.

(2) To be ]icensed as an erectrical contractor, a person must-
(a) be a certified electrical worker; or

(b) have in his employment a certified electricalworker.

177' (1) A person who wishes to be certified as an electrical worker in accordancewith section 176 shall make an application to the commission in the form and mannerprescribed.

(2) The commission shall, within sixty days from the date of the application, andafter administering such tests or examination_

(a) grant the certificate with or without conditions, or

(b) refuse to grant the certificate, giving reasons thereof.

(3) A licence for electrical installation work shall be issued for a term of threeyears and may be renewed for a simirar term upon expiry, subject to the holdersatisffing such continuing technicartrainings as may be prescribed.
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(a) An applicant whose application is rejected shall have a right of appeal to the

Tribunal within thirry days of receipt of the decision.

178. (1) A person who wishes to be licensed as an electrical contractor shall make an

application to the Commission in the form and manner prescribed.

(2) The Commission shall, within thirry days from the date ofthe application-

(a) grant the licence with or without conditions; or

(b) refuse to grant the licence, giving reasons thereof'

(3) A licence for electrical installation work shall be issued for a term of three

years and may be renewed for a similar term upon expiry.

(a) An applicant whose application is rejected shall have a right of appeal to the

Tribunal within thirty days of receipt ofthe decision'

l7g. (1) It shall be the duty of any person planning, building, operating or

maintaining a transmission or distribution system to ensure that such works are carried

out only by electrical contractors and electrical workers duly authorized by the

Commission.

(2) It shall be the duty of the owner or occupier of any premises to ensure, in

accordance with regulations issued under this Act, that the electrical installation in the

subject premises is-

(a) carried out only by a duly authorized electrical contractor and appropriate

certificates detailing particulars of the installation submitted to the

Iicensee, before initial connection to a supply of electricity; and

(b) tested and inspected periodically, any defects being remedied, and

appropriate certificates detailing particulars of the installation issued and

displaYed at the Point of suPPlY.

(3) Where the electrical installation does not meet the conditions set out in sub-

section (i), tfre licensee shall decline to connect supply, or if the supply is connected, the

supply may be discontinued until such time as the defects are remedied.

180. (1) A person who carries out any electrical installation work while not duly

authorised as an electrical worker or contraotor commits an offence and shall on

conviction, be liable to a fine not exceeding one hundred thousand shillings or to a term

of imprisonment not exceeding six months or to both such fine and imprisonment.

(2) A consumer who permits a person who is not duly authorised as an electrical

worker or contractor to carry out electrical installation work in his premises commits an

offence and shall on conviction, be liable to a fine not exceeding fifty thousand shillings

or to a term of imprisonment not exceeding three months or to both such fine and

imprisonment.
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(3) A licensee or licensing authority who permits a person who is not dulyauthorised as an electrical worker or contractor to carry out electrical installation workon his behalf commits an offence and shall on con;iction, be liable to a fine notexceeding one million shillings or to a term of imprisonment not exceeding six monthsor to both such fine and imprisonment.

Metering of electrical energ,,

181' (1) rhe amount of electrical energy supplied by one licensee to another licenseeor the number of hours during which n" .uiply is iiven, or the maximum demandtaken, or any other quantity or time connectei'with tte supply shall be ascertained inthe manner set out in the agreement between the licensees.

(2) Provisions relating to metering in the agreement between licensees may,without limitation, include 
-

(a) requirement for type approval of the meters by the Kenya Bureau of
Standards; and

(b) the accuracy classes of the meters and how they are arranged relative to
the interconnection point or points.

182' (1) The amount of electrical energy supplied to the consumer or the number ofhours during which the supply is given, or the maximum demand taten uy trreconsutner, or any other quantity or time connected with the supply shall be ascert'ainedby meters of a type approved by the Kenya Bureau of Standards, or determined in amanner agreed upon by the retailer and the consumer.

(2) The retailer shall supply and fix meters upon the premises of the consumer and
connect the supply system therewith:

Provided that the licensee may agree to the.value of the supply to any consumer being
ascertained by a private metre belonging to the consumer.

183' ( 1) 'l'he meters. shall be sealed by the licensee with an approved seal bearing thelicensee's distinguishing brand or mark impressed thereon.

(2) I'he licensee may, in order to protect any meter or meters or any otherapparatus belonging to him, install suitable cut-outs or such other apparatus on aconsumer's premises on the supply side of any such mcter or other apparatus, and seal suchcut-outs or other apparatus with an approved seal bearing the licensee,s distinguishing
brand or mark impressed thereon

(3) Where any. seal.or other apparatus af{ixed under subsections (1) or (2) isbroken or tampered with without the auiliority of the licensee, the consum", ,io, ihor.premises the seal or other apparatus was placed commits an offence and shall, onconviction, be liable to a fine not exceeding fifty thousand shiilings ;;;il;n*rn, ro.
a term not exceeding two years or to both:

Provided that, where it can be proved that the offence was committed by some person
other than the consumer, that person shall be liable as if the said person were the consumer
upon whose premises the breach occurred.
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184. (1) Where a consumer who is supplied with electrical energy by the licensee has

provicled a meter for the purpose of ascertaining the quafiiry of electrical energy

supplied and the licensee ohanges the method of charging for electrical energy, the

licensee shall either pay to that person the reasonable expenses which the person may
have incurred in providing a new meter for the purpose of ascertaining the quantity of
electrical energy supplied according to the new method of charging, or provide such

consumer with a new meter.

(2) The consumer shall, at all times and at the consumer's own expense, keep all
meters belonging to the consumer and used for ascertaining the quantity of electrical

energy supplied, in proper order for correctly registering that quantity, and, in default, the

licensee may cease to supply electrical energy through the meter until the defect is

rectified.

(3) The licensee shall, subject to the provisions of sectionl38, forthe purposes of
this section, have access to, and be at liberry to remove, test, inspect and replace any meters

installed by the consurner for the purpose of ascertaining the quantity of electrical energy

supplied at all reasonable times.

185. A consumer shall be entitled to install in the consumer's premises a check meter
or meters for the purpose of checking the quantity of electrical energy supplied but the

registrations of such check meter shall not be taken into account in determining the
quantity of electrical energy supplied and no such check meter shall be fixed and

connected with the supply system except in such manner and subject to such conditions
as the licensee may approve.

186. (1) The licensee shall not connect or disconnect any meter to be used for
ascertaining the quantity of electrical energy supplied, or a consumer's check meter,

unless the licensee has obtained the written consent of that person, or altematively
unless the licensee has given to that person not less than forty eight hours' written
notice of intention to do so.

(2) The licensee shall not make any alteration, adjustment or readjustment in any

meter being used for ascertaining the quantity of electrical energy supplied, as to affect the

functioning of such meter unless the licensee has given to the consumer not less than forty
eight hours' written notice of the intention to do so or unless otherwise mutually arranged.

(3) A person who contravenes the provisions of sub-sections (l) and (2) commits
an offbnce and shall, on conviction, be liable to a fine of not less than one hundred

thousand shillings, or to a term of imprisonment of not less than six months, or to both

such fine and imprisonment.

187. (1) Where a meter used to register the quantity of electrical energy supplied by a
licensee to any consumer is found to be defective through no fault of the licensee or the

consumer, the licensee may, in consultation with the consumer, determine the

reasonable quantity of electrical energy supplied and recalculate the charges due to or
from the consumer as appropriate for up to a maximum period of six months from the

date the meter is established to be defective:
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Provided that if tlre consumer had rcported any suspected defect in the meter and the
licensee did not within thirry days examine the meter, the licensee shall not be entitled to
recover frorn the consumer any charges for more than thirry days from the date the meter
was established to be defective.

(2) Where any meter used to register the quantity of electrical energy supplied by
any licensee to any consumer is found to be defective through interdiencl'Uy tt 

"consumer, the licensee may determine the reasonable quantity of electrical energJ suiplied
and recalculate the charges due from consumer as appropriate from the date th. li""nr""
determines the meter to have been interfered with:

Provided that if the subject meter is no longer suitable for ascertaining the quantity of
electrical energy supplied, the licensee shall be entitled to repair or replace the meter at the
cost of the consumer who interfered with it.

(3) Ifany dispute arises under this section as to recalculation ofelectrical energy
consumed by consumer or as to interference with any meter, such dispute shall be referred
to the Commission for determination.

(4) Where any dispute refered to in subsection (3) has been referred to the
Commission the licensee shall not exercise any of the powers conferred by this section
until final determination of the dispute:

Provided that the consumer shall pay for the electrical energy that may be consumed
subsequent to the dispute.

f88. (1) A licensee shall not, except for reasons beyond the licensee's control, reduce,
discontinue or refuse the supply of electrical energy to any consumer, unless-

(a) the consumer has failed to pay charges for consumption of electrical
energy or instalments relating to deferred connection costs, whether such
charges are due to the licensee for the supply of electrical energy to
premises in respect of which such supply is demanded or in respect of
other premises:

Provided that such charges have not been referred to the licensee by the consumer for
resolution in accordance with the licensee's complaint handling and dispute resolution
procedures approved by the Commission.

(b) the consumer fails or neglects to make good any defects in his
installation:

Provided that those defects and the period within which such defects are to be rectified,
have been communicated to the consumer in writing;

(c) the consumer uses or permits to be used such supply for any purpose or
deals with or permits such supply to be dealt with in any munn", io as to
interfere unduly or improperly with the efficient supply of electrical
energy by the licensee to any person, or endangers public safety;

(d) the consumer denies the licensee access to the electric supply lines or any
meters on the premises under the control of the consumer;
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(e) tlie premises or part thereof is the subject of an ordet' 'ioi demolition made

at the instance of a public or County;

(0 the supply of electrical energy is prohibited by law to such prernises or

part thereof; or

(g) theconsumer has failed or defaulted to repay a loan or any part thereof in
respect to connection costs for supply of electrical energy which is
subject to a tripartite agreement between the consumer, licensee and the

lender.

(2) Where a person has given a licensee a deposit as security for payment for
the suppiy of electrical energy, the licensee may, at any time, while any such charge or

other sum remains unpaid and after giving that person not less than fourteen days'

notice in writing-

(a) discontinue the supply ofelectrical energy to such person; or

(b) apply the deposit for the electrical energy consumed and if any part of
such charge or other sum remains unpaid thereafter, discontinue the

supply ofelectrical energy to such person,

until such charge or other sum together with any expenses incurred in disconnecting

such supply and any lawful charges for or incidental to the reconnection thereof have

been paid.

(3) If any dispute arises as to-

(a) any charges;

(b) the application of any deposit;

(c) any illegal or improper use of electrical energy;

(d) any alleged defects in any apparatus or protective devices; or

(e) any unsuitable apparatus or protective devices;

it shall be referred to the Commission.

189. Without prejudice to any other remedies available a licensee which has

outstanding uncollected billings attributable to the National Govemment, County

Government or any Government agency shall report such billings to the Cabinet

Secretary for the National Treasury who shall, in turn, report the same to Parliament for

necessary appropriation.

190. (1) A consumer who owns an electric power generator of a capacity not

exceeding one megawatt may apply to enter into a net:metering system agreement to

operate a net-metering system with a dishibution licensee or retailer, if that consumer

has a generation facility that is located in the area of supply of the distribution licensee

or retailer.
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(2)F'ach distribution licensee or retailer shall, upon application, make availabie
net metering service to any electricity consumer that the licensee seryes as prescribed inregulations.

(3) "net-metering" as used in this section rneans a system that operates inparallel with the distribution system of a licensee and that measllres, by means of one ormore meters, the amount of electrical energy that is suppliecl_

(a) by the distribution licensee or retailer to a consumer who owns the
renewable energy generator, and

(b) bv the consumer who owns the renewabre energy generator to the
distribution licensee or retailer.

Tarffi and contracts for suppry of erectricar energy and network services

191' (l) All contracts for the sale of electrical energy as well as provision oftransmission and distribution network services, between" and among licensees, andbetween licensees and retailers and eligible consumers shall be submitted to the
Commission for approval before execution.

(2) An application for approval of a contract under subsection (1) shall be in
such form and submitted to the Commission in such manner, as the cabinet Secretary
may, in regulations prescribe.

(3) In considering a contract under subsection (i), the Cominission shall-
(a) ensure that the rates or tariffs established in the contract are just and

reasonable;

(b) satisff. itself that the application meets the minimum requirements as
prescribed by the Cabinet Secretary in the regulations underihis Acf and

(c) take into account any other issues which may have a bearing on the
operations of the undertakings.

(a) In this section, a just and reasonable tariff shall mean a rate that enables a
licensee to, inter alia-

(a) rnaintain its financial integrity;

(b) attract capital;

(c) operate efficierrtly; and

(d) cornpensate investors for the risks assumed.

192' Every electricity supply agreement between a retailer and another licensee forthe procurement of electrical energy by a retailer for resale to corsumers shall be
submitted to the Commission before execution and shall include provisions on -

(a) rights and obligations of the retailer and the ricensee;

(b) schedule oftariffs and charges;
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(c) p,'ocessing of applioations for conneetion to suppiy;

(cl) responsibilities and procedures for handling inten-uptions oisupply;

(e) bulk and retail metering;

(f) complaint handling and dispute resolution; and

(g) terminationand suspension'

1g3. (1) The tariff structure and terms fbr the supply of electrical energy to consumers

shall be in accordance with principles prescribed by the Commission.

(2) All tariffs charged for electrical energy supplied shall be just and reasonable'

(3) Any application for the review of tariffs shall be filed with the commission for

approval'not laier ihan forty-five days before the proposed efflective date:

Provided that the commission may, at its discretion, suspend a schedule of tariffs increase

for up to five months.

( ) An application under subsection (3) shall be in the form prescribed by the

Commission.

(5) A licensee may require a constuner to make such account deposit,

commensurate with the coniumei's estimated electrical energy consumption,.before

electrical energy is supplied to him, which deposit may, from time to tirne, be revised by

the licensee in order to iake account of both the level of consumption and of any changes in

electrical energy tariffs.

(6) The charges for electrical energy to be supplied may, subject to agreement

between the parties, be paid in advance'

1g4. (1) Subject to subsection (2), a licensee shall be liable to compensate a consumer

where due to power outages, the consumer-

(a) incurs financial loss;

(b) suffers from physical injuries; or

(c) any other case as may be determined under this Act or any written law'

(2) Subsection (l) shall apply to power outages that exceed a cumulative three

hours within a twenty-fo* nor. pLiioa, *h".t the licensee has not issued a twenty-four

hours prior notice.

(3) where a consumer incurs financial loss, the licensee shall compensate the

consumer by incorporating the compensation into the consumer's bill by way of a subsidy

*i,i"t shall be an amount"equivaleni to the loss incurred as presented by the consumer and

agreed by the licensee-

( ) The amount paid as compensation under subsection (3), shall not be less than

the amount the consumeiwould have paid the licensee, for power consumed for the period

during which there rvas a power outage'
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(5) For avoidance of doubf the ricensee shail not be liabre to pay anycompensation pursuant to subsection (1) if the failure, poor quality or irregularitytr,rr.supply of electricity was caused by third party interference of t'he licens"",, J1"",# rupprvlines or inevitable accident or force ruajeure.

Regulations under this part

195' (1) The cabinet Secretary may upon recommendation of the commission makesuch regulations as may-b9 necessary or expedient for the achievement of theobjectives and purposes of this Act ani in particula., ro.-utt-o, any of the followingpurposes--

(a) prescribing the form and manner in which any application for review oradjustment of tariffs is to be made and the procedure for the review or
adj ustments of tariffs ;

(b) providing the procedure for apprication and transfer oflicences;

(c) prescribing generally the duties and obligations of licensees, undertakers
and consumers;

(d) prescribing the form and manner in which every licensee shall keep his
accounts and records of income and expenditure for the purpose. of tti,Act;

(e) providing 
.for securing the safety of the pubric from danger, personal

injury or damage to property arising from the generation, transmission,
distribution, retail or use of electricaienergy;

(f) providing for the reporting of accidents to the Commission which have
resurted in the ross of rife, personar injury or damage to property;

(g) providing for the inspection of, or enquiry into, the operation of
undertakings;

(h) providing for the measurement of electrical energy and the settlement ofdisputes as to measurements of electrical energ.y;

(i) providing for the conditions on which new electricity connections may be
made to any premises;

(l) providing for guidelines, timelines and standard form agreements for
negotiation of contracts for electrical energy;

(k) prescribing the conditions on which electrical energy supplied to a person
may be resold to another person;

(l) prescribing 
.standards 

rerating to reriabirity and quarity of supply, quality
of service, including obligations and righis of licensees and consumers as
well as penalties in events of default;

(m) prescribing the procedures for hearings, settlement of disputes and any
proceedings before the Commission ;
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(n) retaii of electrical energy; and

(o)car=ryirrgoutelectrica.iinstailationworkbyanelectricianandanelectrical
contractor'

Offences ancl penalties under this part

196" (1) A Person who--Unauthorised,
fraudulent or
improper suPPIY or
use ofelectrical
energy.

(a)contravenesanyoftheoonditionsofalicencegrantedtohimunderthrs
Act;

(b)withoutlawfulright(theproofofwhichshallbeuponhim)abstracts,
branchesoffordivertso."uu,",tobeabstracted,branched.off.or
divertedanyelectricalenergy,orconsumesorusesanysuchelectrical
energyw}ricnhasbcen*,",gr"rrvorunlawfullyabstraoted,branchedoff
or diverted, knowing it to r,uu" u""n wrongfully or unlawfully abstracted,

branched offor diverted; or

(c)lays,erectsorinstalls'orpermitstobelaid'erectedorinstalled'any
conductororapparatusandconnectsit,orpermitsittobeconnected,
with any electric supply ri"" it.orgt which electrical energy is supplied

by a licensee, without the consent of the licensee; or

(d)disconnects,orpermitstobedisconnected,anyconductororapparatus
rro.n un]-Jl"t.i" ,uppry line belonging to a licensee, without the consent

of the licensee; or

(e)rnakesorpermitstobemadeanyalterationinhispermanentinstallation
without the prior approval of the licensee; or

(Q in any case where the quantity of the supply of electrical energy is not

ascertained by meter, .,,", uny u|paratus oi d",i"" other than what he has

contractedtopayfororu,",,*-happaratusordevicealanyothertime
than th; ti;" if""in"a and for which he has contracted to pay; or

(g)usestheelectricalenergysuppliedlohimforotherpurposesotherthan
the purposes for which it is supplied for; or

(h)suppliesanyotherpersonwithanyparto!theelectricalenergysupplied
to him by the licensee o, ,rr" p"r*it holder, without the consent of the

licensee or the Permit holder'

commitsanoffenceandshallonconviction,beliabletoafineofnotlesstlranone
million shillings, o, to-u term of imprisonmeni of not less than one year' or to both'

(2)Inanycasewherethepersonwhocommitsanoffenceundersubsection(1)
is the consumer, the ii""nr"" ,ruy utro air"o,rtirrr" th: :-ill]y 

of electrical energy to the

premises of such ;;;;;"t or abstain from resuming such supply' if already

discontinued,forsuchperiodasthe'Commissionmaydirect,notwithstandingany
contract which may havebeen previously entered into'
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(3) The existence of artificiai or unrawfur means for making-
t) 

:?Xl"o"r:H#(tT*nection 
as is rerered to in paragraphs (c), (d) and (f)

(b) making such arteration as is referred to in paragraph (e) of subsection (l);

(c) faciritating such use or suppry as rcfe,ed to in paragraphs (g), and (h) ofthat subsection (l);
shall, where the meter, 

.indicator or apparatus is under the custody or contror of theconsumer, whether it is his property o, nbi, be prima fil;-";;;ce thar such connection ordisconnection, arteration, i,,p.op". ,r"' or suppry, as the case may be, has beenfraudutentlv, knowingrv 
^na 

*itnitv 
"uur"a 

o. p".i-,iri"J;r;; consumer.

oo"ru,,ofJ,+,3"J#lJ,lJ#lfljy*:with intent to interrere with the management or

(a) extinguishes or causes to be extinguished, any pubric lamps;
(b) vandalises or damages any works of or under the controrof a ricensee;
(c) steals or with intent to steal. breaks, throws down or damages any worksofor under the control ofu ii""nr""; ol
(d) steals, illegally trades or improperly uses any of the electrical energysupplied by a Iicensee;

commits an offence and shall on conviction, be liable to a fine of not less than fivemillion shillings, or to a term of imprisonment of not less than five years, or to bothsuch fine and imprisonment.

197. (l) A person who willtully_

(") 
fffi?."Xff.lfrfi:#:quires 

or deals in public Iand set aside for enersy

(b) vandalises or attempts to vandalise energy installations and infrastructure;
(c) steals or attempts to stear any e,nergy equipment or appriance or handresany energy equipment or appliance l0tnlrwise than in the course ofstearing) knowing or having reason to berieve themav be storen, or dishoriestry receive, 

"; ;;il::'iilt'Jfif,lr#'::appliance, or dishonestly unrl-ertak"r, o. ur.i.rr-in iO retention, removal,disposal or rearization by or for the f"n"rn orrrimsetf or another personor ifhe arranges to do so;

(d) destroys or damages energy infrastructure; or
(e) mariciousry misinforms the pubric on matters of energy with criminalintent or driven by gain leading to economic sabotage;

The Energt Bitt, 2015
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commits an offlence which is deemed to be an economic criixe and shall on conviction, be

liable to a fine of not less than five million shillings, or to a tenn of imprisonment of ten

years, or to both sllch fine and imprisonment'

(2) Any vessel used to convey the vandalised equipment or appliance in the

attempted vandalism detailed in subsection (1) shall be'forfeited to the state'

(3) Civil recovery may also be instituted to make good the loss suffered.

PART VIII

RTGHTS OF WAY, WAYLEAVES AND USE OF I-AND FOR ENERGY
RESOT]RCES ANI} INFRASTRUCTURE

l9B. A person may develop energy infrastructure, including but not limited to electric

supply lines, petroleum or gas pipelines, geothermal or coal infrastructure, on, through,

o*i o. undei any public, community or private land subject to the provisions of this

Act and relevant written law.

lgg" (1) A person who wishes to enter upon any land, other than his own to-

(a) undertake exploratory activities relating to exploitation of 
_energy

resources and development of energy infrastructure, including but not

limited to laying or connecting electric supply lines, petroleum or gas

pipelines, or drilling exploratory wells;

(b) carry out a survey ofthe land for the purposes ofparagraph (a);

shall seek the prior consent of the owner of such land, which consent shall not be

unreasonably withheld :

provided that where the owner cannot be traced, the applicant shall give fifteen days'

notice, by public advertisement, in at least two newspapers of nationwide circulation.

(2) The Cabinet Secretary shall prescribe the forms and procedures for seeking

and granting ofthe consent.

200. The relevant person or government agency responsible for management of the

subject land may auihorize in writing, any person to enter upon any land specified in

sec;ion 199(l) and inspect the land and to do all things that may be reasonably

necessary to ascertain whether the land is suitable for the intended purpose'

provided that if there is any damage resulting from such entry the applicant shall pay in

full, just compensation as is payable under the relevant written law.
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201' (1) An owner, after receipt of a request for consent under section 199 mayconsent in writing to the development of enlrgy inr.urt.r"ture, upon agreement beingreached with the appricant as to the amount oi"o*p"n.uiio, puyuule, if any, and any

;Jilii:il,fJ,1,;[1,::o''ding on arr parties h"';;;;;terist in t 
" 

runa, sul3e"t tt

(a) that any compensation to be paid by the ricensee giving notice to theowner, in cases where the owner is under incapacity-o, #r;";;wer toconsent to the application except under this Act, shall be paid to the legalrepresentative of the owner;

(b) that an occupier or person other than the owner interested in the land shallbe entitred to compensation for any ross o, aun,ug" he may sustain by thedevelopmcnt of energy infrastructuie, ir"traffi but not limited to laying orconnecting erectric supply lines, petror"ur'o. gas piperines, dr.ringgeothermal wells or coal long as thl claim is rnade within three monthsafter the development.

(2) No consent expressed in writing in accordance with subsection (1) shall bevoid by reason only of non-complia.ce with any r,"*i.ry."qui."rn"nt. as to registration.
(3) where the owner of the land cannot be haced the applicant shall give thirtydays' notice prior to the development of energy infrastructure on the land by way of publicadveftisement in at reast two newspapers of naiionwid" 

"i..rL,ion,
Provided that no development shall commence unless the amount of compensationpayable, if any as determined by the rerevant gou"*ir,"ni1g"rr"y responsible for the

il:i:ffUilof 
that land, has been deposited into u .p""iui compensation fund held by

202' Any person who objects to the acquisition of rights of way or wayleaves in his

fll '""' raise the objection in accordance with the pr-ovisions of the relevant written

203' If any difficulty or question arises.as to the anrount, entitlement to compensationor person entitlcd to compensation payable under trris a"t,'irre determination shall bemade in accordance with the provisions of the rerevant written raw.

204' (1) After energy infrastructure has been laid in accordance with this Act, thelicensee or any person authorized by the licensee.nuv, r.o.n ,ime to time as it becomesnecessary' enter the land on which the energy infrastiucture is Iaid with such assistanceas may be necessary, for the purpos" if op".uti;g, 
-;;;"cting 

or repairing theinfrastructure, or removing such in#astructur" ln 
"ur"-*here the infrastructure is nolonger required.

(2) where energy infrastructure is removed, the surface of the land shall forthwithbe restored to its former condition as far as possible and in default thereof restoration may

ffff:::, 
out bv the orvner of the rand, andihe costs thereoi-ilrr b".e"ov"Jr. rr"* ,t.

'l'he Energt Bilt, 20l s
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205. The provisions of lhis r\ct shail not relieve a- iicensee of the liability to make

compensation to the owner or occupier of any land or the agents' workmen or servants

of the owner or occuiier].f ".V 
i^nO which is the subject of the provisions of this Act'

for damage or loss 
"u"ur"O 

Uy the exercise or use of any power or authority conferred by

this Act or by any irregularity, trespass or other wrongiul proceeding in the execution

of this Act, or by the io* oi clamage or breaking of any energy infrastructure' or by

reason ofany defect in such infrastructure'

206.(1)Forthepurposeoftheproduction,conveyanceandsupplyofenergy'a
licensee may erect, fiu install or lay any eiectric supply lines, oil or gas pipelines, other

infrastructu." o. upiuio*, in, through, upon, unde., or", or across any public street'

road, railway, tramway, river, canal, .ttarbour 
or Government properly' including

forests, National p;;;';r;r", una n"riiug" sites, in the manner and on the conditions

as provided in this Act'

(2)Notwithstandingtheprovisionsofanyotherwrittenlaw,butsubjecttothe
provisionsofthissection,uli""n,""maybreakupanystreetwithinhisareaofoperation,
and may erect energy infrastructure along, under or over any such street, and may, from

time to time, operate, repair, alter or '"*," any such infrastructure so erected, laid or

constructed:

provided that the person having the control of such street road, railway, tramway' river'

canal, harbour o, cor"**ent properly ,t uti t uu" a prior rig1t to break up and repair such

street with reasonable despatch upon pfirnent to'him oi a reasonable charge by the

licensee.

(3)Alicenseeshall,notlessthanthirtydaysbeforeexercisinganypower
conferreduponhimbythissection,givenoticeinwritingtothepersonconcemedofthe
intention to do so, except in a case or.*".g"n"y and in such,case the licensee shall notifr

the person "o.t"".n"J-* 
soon as possible after the emergency has arisen'

(4)Thepowersconferreduponalicenseebythissectionshall,exceptinacaseof
emergency, u. "*","i,"d 

only u,d". the^s,p"rintendence of the person concerned and

according to u ptun ,t o*ing itre location or route and in terms of specifications approved

by the person "on""*"a, 
"or, if any dispute arises .in .respect 

of such plan, route or

specifications, as may be approved by the licensing authority'

Provided that if the said person concerned fails to exercise the powers of superintendence

conferredbythissectionthelicenseemay,aftergivingnotice,exercisethosepowers

The Energ" Bil!' 20i5

without such suPerintendence

adequatelY lit-

(5)Wheneveralicenseecarriesoutanyworkauthor\zedbythissection,heshall
comply with the l"giJ;;, il 1{' of.the 6ounty Government concemed and shall

complete that work witl', r"uronable despatch and reinstate the street broken up and remove

any debris or rubbish occasioned theieby and shall, wh.ile the street is broken up or

obstructed, cause the worf., a be, at all ti.n"., fencei and guarded and during the night'

(6)Ifthelicenseefailsorunreasonablydelaysincarryingouttheworkreferredto
insubsection(5),theCountyGovernmentconcemedmaycausetheworktobeexecutedat
the expense of the said licensee'
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(7) A licensee
necessarily incuned by ;Y:::Lti#:#i:il"tv Government the costs reasonablv and

' (8) Nothing in this section shall be consfrued as relieving a. ricensee of any liab,ify
ilJtrff :: :j ffi l,ffi ,i l#Tff i:;;: y,li: [f,# JI"I'"T,l,. g ou, .,.r, .u.o,r;. uv

207 ' If the cabinet Secretary is satisfied that the horder of a Iicense under this Act-
(a) reasonabry requires rand for purposes of constructing, modifvine .,roperating any energy infrastructure or for inciaentat purposes; and
t'#,"?llil:: acquire the land bv agreement after making reasonabre

Compulsory
acquisition ofland.

the Cabinet Secretary may apply to the srInana
,u* 

r"'"nt or the,,u;""i'runi? 
":; ff ,i::ffiffi:l,,iTlll. ff"r:#?i:, tl,,i3;

:;JT:J:J,:'.*' 208' (1) Where any tree 
-or 

hedge obsrructs or interferes with the construction by aI::Hn i:i:I n::fl, J'* X;"'lJ:t i *fi..". ".- 
i, I i;;;; ;; i n,errere ;i;i irh ;

Iicensee shail give ; ;;:, days, notice to the ,ructure' 
owned b, 3r, ri".rr"", ,r"h

the tree.or hedge i' gro*ing, requiring ,h" p..:#;; ?Jr"::'J#:r"rri: ir;r:;Ji[:
:HitJ"'* 

or interfeien"".oT,t 
"-innu.",+;,il subject to the payment by such ricensee

with liTj|ses 
reasonably incurred by the owner or occupier-oith" Iand in comprying

provided tltat rn any case where such a notice isowner orthe rand 
"i, ',n"rr',r,".,j:: o. il;;;;::^ffj :1#frr,"fJflTJ|;fi ffi:,i:served upon the ownerthereof, if his adJre-soJ;fi;*".

Q) rf within fourteen days from the date of giving such notice the owner oroccupier of the Iand on *t1i.1111"o."";i#*;:. growing gives a counter-notice ro theIicensee objecting to the requirements of the ,ioti"., the matter shall, unless the counter_notice is withdrawn following 
"nrrrttutioi"'i"*""n the ricensee, and trre owner oroccupier' be refe*ed to the comtnission for determinatio, unj trr"'CJro*irrion may, aftergiving the parties an opportunity to be h;;,;;k" such orders as it thinks just, and anvsucrr order may empowi tn"_ti""*;; ;;;ili,i* u ,.u.n day prior norice to any suchperson by whom the counter-notice was givei orin".or,rr"ni"I-,;;; ofthe work as theorder may direct, to cause the. tree. 

-or 
hedle ,o i" topp"d ;;;il'ffi riay aetennine anyquestion as to what compensation, if ;n),,;;;;;;r* are ro paid:

Provided that any party aggrieved by any decision. of the commissionwith regard to
;:,Tff:i",ron 

mav within thirtv davs ir". u".e"notified "r;;;;i.ion uop"ur to the

(3) The licensee shall isstre instructions to his servants and agents with a view toensuring that trees and hedees shall.be l"ppJ o"r'.r, in u *uf irrur"l, rinr" damage aspossible is done to trees, f"i"es, hedges ,ri o"*tg crops, and shail cause the boughs.ilffi::f:j}Til*Ir:,?i:i:ffi;il 'i'""oi.""Jl,s 
orthe o*no o. o"cupier, and sha,
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(4) Any compensation oi expenses payable to the ownelor ocOupier by the

licensee uncler this seciion shall be a civil debt recoverable summarily'

(5) Where it is necessary to fetl any trees, this section shali apply to the feiling or"

trees ruuioiis ntutandis as it applies to the lopping of hees'

(6) This section shall apply to energy infrastructure owned or to be constructed by

any licensee regardless ofthe type of licence held'

20g. (1) The cabinet secretary may, subject to the provisions of subsection (3) and

having taken into consideration the recommendations made by the implementing

agencies that any area is suitable for the conservation and management of energy

resource or is suitable for the promotion of energy development projects' by order

published in tlte Gazette, declat'e such area as an energy resource area.

(2) The Cabinet Secretary shall, prior to the declaration of any area as an energy

resource area under sub-section (1), consult with the county Government -which 
the

Cabinet Secretary considers necessary or appropriate to consult in the declaration of

such area as an energy resource area'

(3) An Order made under subsection (1) declaring^an area as an energy resource

area, shall define that area by setting out the coordinates ofsuch area.

(a) An order made under subsection (1) shall restrict the use and transfer of any interest

of*,ut land, without prior approval from the Cabinet Secretary.

2lo. (1) The implementing agency shall be responsible for conserving and managing

all energy resource within an energy resource area and take all necessary measures to

promote--and develop such energy resources with a view to obtaining the maximum

economic utilization of those resources'

(2) An implementing agency referred to in subsection (1) means an entity

mandated to develop and utilize the energy resource in a particular energy resource area

declared as such under section 209'

2ll. Notwithstanding anything to tlie contrary contained in any written law, an owner

or occupier of any lani siiuateJ within an energy resource area shall not, except with

the written approval of the implementing ug"n"y and subject to any terms and

conditions that may be imposed by the implementing agency for that purp-ose, do any

act or permit uny oih",. p"r.ro, to do any act, which may change the form of any energy

resource situated within such energy resource area or cause the depletion of any such

resource in such a manner or to such an extent, that the economic viability of

developing that resource is substantially reduced'

2L2. (1) Any energy infrastructure, meters, fittings, works or apparatus belonging to a

licensee ura U*fJiy placed or installed in or upon any premises not belonging to the

licensee, whether or.rot fixed to any part of such premises shall*

(a)remaintheproperfyofandmayberemovedbythelicensee;

(b) not be subject to the landlord's distress for rent in such premises; and
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(c) not be riabre to be taken in execution under any process of raw or any

iJffTg'l?:"in 
insolvencv or liquidation agairst ih" o*n", 

", ".rrii* "r
Provided that adequate inclication is given on such premises that such licensee is the actualowner of such energy infrastructure.

(2) For the purposes of this section, rines, meters, fittings and apparatus re! rentedor disposed of by the ricensee on terms of payment tv iriorrr*ts shail, until suchinstalments have been paid, be deemed r;.;d;;ili;##:
273' A person who without reasonable cause hinders, obstructs or interferes with theexercise by a licensee with regard to an energy infrastrucfure, or by the servants oragents duly authorized in writing of any.such lii"n."", .r;; right of entry upon randconferred bv this Acr for the purlose 

"i r"v,"g'""J;r;r*ir;, or repairing, inspectingor removing, an energy infrastructure commiti an offenc" uno ,t utt, on conviciion, beliable to a fine not exceeding five hundred ttousana stitting.ru, each day or parrthereofthat the obstruction ocJurs or 
"ontinu"s.

214' (1) At the conclusion of activities under this Act every person shall be requiredto remove all infrastructure they may have brought to the lani for purposes of his or heroperations, rehabiritate the Iand and carry out any other action that may be prescribed.
(2) All decommissioning activities undertaken pursuant to subsection (l) must meet suchgood practices as may be prescribed by rhe cabinet s.;.";ili; ;gurations.

The Energt Biil, 2015

PART X
ENERGY EFFICMNCY AND CONSERVATION

215' The commission shall coordinate the developrnent and implementation of aprudent national energy efficiency and conservation programme.

216. (l) r'he commission shail designate factories and buirdings and energyappliances by types, quantities of energy use, or methods of energy utirization forpurposes of energy efficiency and conservation.

(2) rn the event that there is reasonable cause, the commission may giveinstruction to the o*n"L.of 
.any designated factory o.'urilaing, to furnish factuarinformation on energy utilization for the"purpose of inspection and to assure that energyconservation measures are in accordance with the ,tunau.Jr, criteria and proceduresprovided in regulations under this Act.

(3) Ax owner of the designated fa3tfry or building who does not comply withinthirty days from the date of ."""ilt of such imtru"iio, gir:", ,"a* subsection (2), shalrbe deemed to have committed an offence and shall, on Jonri"iion, be liable to a fine not
:il:"r'jif 

one milrion shiilings or to imprisonment fbr;;";;not exceeding two years
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(4) If the Commission determines that the owner of the building is not able to

comply without financiai or technical a.ssistance and that the activities required to be in

compliance may be eiigible for assistance from an identified source, the Commission

may decide to give additional grace period to allow the owner to access assistance from

the identified source.

(5) The owner of the designated factory shall keep records of information

required under regulations under this Act at the designated factory for a minimum of

fivL y"urs, and in default commits an offence and shall on conviction, be liable to a fine

of not less than two hundred and fifty thousand shillings, or to a term of imprisonment

of not less than nine months, or to both.

Zl7. (i) The owner of a factory or building designated under section216, shall

conserve energy, audit and analyze energy consumption in his building in accordance

with the standards, criteria, and procedures as prescribed by regulations.

(2) A person who fails to comply with this provision commits an offence and

shall on conviition, be liable to a finenot exceeding five hundred thousand shillings or

to imprisonment for a term of not exceeding fwo years or to both.

Provisions relating to National Government

218. The Cabinet Secretary may, upon recommendation by the Commission make

regulations to-

(a) specifi the norms for processes and energy consumption standards for any
' - 

equipmenl appliances which consumes, generates, transmits or supplies

energy;

@) specify equipment or appliance or class of equipment or appliances, as the

case may be, for the purposes of this Act;

(c) prohibit manufacture or sale or purchase or import of equipment or

ippliance specified under paragraph (b) unless such equipment or

uppliur""r conform to minimum energy efficiency performance standards;

provided that no notification prohibiting manufacture or sale or purchase or import of
equipment or appliance shall be issued within a period of six months from the date of
notification issued under paragraph (a) of this section:

provided further that the Cabinet Secretary may, having regard to the market share and

the technological development having impaot on equipment or appliance, and for

reasons to be recorded in writing, extend the said period of six months referred to in the

first proviso by a further period not exceeding six months;

(d) direct display of such particulars of label on equipment or on appliance

specified under paragraph (b) and in such manner as may be specified by

regulations;

(e) specify and update, any user or class of users of energy in the energy

intensive inclustries and other establishments having regard to-
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(i) the intensity or quantity of energy consumed;

(ii) the amount of investment required for switching over to energy
efficient equipment and capacity of industry to invesi in it; and

(iii) availability of the energy efficient rnachinery and equipment required
by the industry;

(f) establish and prescribe such energy consumption norrns and standards for
designated consumers as it may consider n"."rrury

Provided that the cabinet Secretary ffizry, upon recommendation by theCommission,prescribe different norms and standaids for different designated consumers
having regard to such factors as may be prescribed;

(g) direct, having regard to quantity of energy consumed or the norms and
standards of energy consumption rp""ifi"d under paragraph (a) the
energy intensive industries specified in regulations to get- energy auait
conducted by an accredited energy auditor ln such rnu*". and ilitervals
of tirne as may be specified by regulations;

(h) direct, if considered necessary for efficient use of energy and its
conservation, any designated consumer to get energy audit conducted by
an accredited energy auditor;

(i) direct any designated consumer to furnish to the Commission, in such
form and manner and within such period, as may be prescribed, the
information with regard to the energy consumed and action taken on the
recommendation of the accredited energy auditor;

O direct any designated consumer to designate or appoint energy manager or
energy auditors in charge of activities for efficient use of 

"n".gy 
uia it.

conservation and submit a report, in the fonn and manner u!- muy be
prescribed, on the status of energy consumption at the end of the wery
financial year to the Commission;

(k) prescribe minimum quarification for energy auditors and energy
managers to be designated or appointed under subsection (k);

(l) direct every designated consumer to cornply with energy consumption
norrns and standards;

(m) direct any designated consumer, who does not fulfill the energy
consumption norns and standards prescribed under paragraph (0, to
prepare a scheme for efficient use of energy and its ions-ervation'ana
implement such scheme keeping in view of the economic viability of the
investment in such form, the tirne within which and the manner as may
be prescribed;

(n) prescribe energy efficiency and conservation building codes for efficient
use of energy and its conservation in the building or building complex;
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(o) amend, in consultation with other sta-tutory a"uthorities, the energy

efficiency ancl conseryation building codes to suit the regional and local

climatic conditions;

Provided that the powers under this paragraph shall be exercised in consultation with the

concerned county.

(p) direct every owner or occupier of the building or building complex, being
a designated consumer to comply with the provisions of energy

efficiency and conservation building codes for efficient use of energy and

its conservation;

(q) direct, any designated consumer referred to in paragraph (l), if considered

necessary, for efficient use of energy and its conservation in his building
to get energy audit conducted in respect ofsuch building by an accredited

energy auditor in such manner and intervals of time as may be specified
by regulations; and

(r) specify energy intensive industries.

219. (l) The Comnrission may issue the energy savings certificate to the designated

consumer whose energy consumption is less than the prescribed norms and standards in
accordance with the procedure as may be prescribed.

(2) The designated consumer whose energy consumption is more than the

prescribed nonns and standards shall be entitled to purchase the energy savings certificate
to comply with the prescribed norns and standards.

220. The Cabinet Secretary ffioy, upon recommendation by the Commission,
prescribe the value of per metric ton of oil equivalent of energy consumed for the
purposes of this Act.

Provisions relating to County Governments

221. A County Government may-

(a) with the approval of the Commission, amend the energy conservation
building codes to suit the local climatic conditions and may, by rules

made by it, specify and noti$ energy efficiency and conservation
building codes with respect to use of energy in the buildings;

(b) direct every owner or occupier of a building or building complex being a

designated consumer to comply with the provisions of the energy

efficiency and conservation building codes;

(c) direct, if considered necessary for efficient use of energy and its
conservation, any designated consumer referred to in paragraph &) to get

energy audit conducted by an accredited energy auditor in such manner
and at such intervals of time as may be specified by regulations;
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(d) take ail measures necessary to create awareness and disseminate
information ior efficient use of energy and its conservation;

(e) train personnel and specialists in the techniques for efficient use of energy
and its conservation;

(f) take steps to encourage preferential treatment for use of energy efficient
equipment or appliances;

(g) direct, any designated consumer to fumish to the Commission, in such
form and manner and within such period as may be specified by rules
made by it, information with regard to the energy consumed by such
consumer;

(h) specify the matters to be included for the purposes of inspection.

2?2:-(l) A County Government shall establish a fund for the purposes of promotion
of efficient use of energy and its conservation within the counfy.

(2) To the Fund shall be credited all grants and loans that rnay be made by the
County Government or, National Government or any other organization or individual for
the purposes of this Act.

(3) The Fund shall be applied for meeting the expenses incurred for implementing
the provisions of this Act.

( ) The Fund created under sub-section (l) shall be administered by such persons
or such authority and in such manner as may be specified in the rules made by the'County
Government.

223' (l) The County Government may appoint as many inspecting officers as may be
necessary for the purpose of ensuring compliance with minimu,i 

"n"rgy 
efficiency

perfomance standard specified under section 218 or ensure display of faticulars on
Iabel on equipment or appliances specified under section 218 or ior ttie purpose of
performing such other functions as may be assigned to them.

(2) Subject to any rules made under this Act, an inspecting officer shall have
power to--

(a) inspect any operation carried on or in connection with the equipment or
appliance specified under section 278 or in respect of wnictr energy
standards under section 21g have been specified;

(b) enter any place occupied by the designated consumer at which the energy
is used for any activity and may require any proprietor, employee,
director, manager or secretary or any other person ttrerein to grant u.""ry
(i) to afford the inspector necessary facility to inspect_

(A) any equipment or appriance as the inspector may require and
which may be available at such place;

(B) any production process to asceftain the energy consumption
norms and standards.
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(ii)tomakeailinventoryofstockof,anyequipmentorappliancechecked
or verifiecl bY the insPector;

(iii)toreoordthestatementofanypersonwhichmaybeusefi]lfor,or
relevant to, for efficient use oi energy and its conservation under

this Act.

(3) An inspecting officer acting under this section shall, on no account, remove or

cause to be removed nori tt e place whErein he has entered, any equipment or applianee or

books of accounts or other documents'

224. (1) The County Governmentmay, in the exercise of its powers and performance

of its functions under this Act and for efficient use of energy and its conservation, issue

such directions in writing as it deems fit for the purposes of this Act to any person,

officer, authority or any'designated consumer and such person, officer or authority or

any designat"d consurrlr shall be bound to comply with such directions.

(2) For the avoidance of doubt, the power to issue directions under this section

includes the power to enforce-

(a) regulations of norms for process and energy consumption standards in
' 

aiy industry or building or building complex; or

(b) regulations of the energy consumption standards for equipment and

aPPliances.

Penalties and adjudication under energ/ eficiency and conservation

225. A person who is aggrieved, by an order made by an adjudicating officer.orthe

National Govemment or tle County Govemment or any other authority under this Act,

may prefer an appeal to the Tribunal'

226. (1) The Cabinet Secretary upon recommendation by the commission may, make

regulations for carrying out the provisions of this Act by notification, in the Gazette'

(2) In particular, and without prejudice to the generality of the foregoing, such

regulations may provide for all or any of the following matters-

(a) the qualifications, criteria and conditions subject to which a person may

be accredited as energy auditors and energy managers and the procedure

for such accreditation;

(b) the energy consumption norms and standards for designated consumers;

(c) different norms and standards for different designated consumers;

(d) the form and manner and the time within which information with regard

to energy consumed and the action taken on the recommendations of the

accredited energy auditor be furnished;

(e) the manner and the intervals or time in which the energy audit shall be

conducted;
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particulars required to be disprayed on rabers and the manner of theirdisplay;

(g) the manner and the intervars of time for conducting energy audit by anaccredited energy auditor;

tt) jff#-T.and manner in which the status of energy consumption be

(i) form and manner for preparation of the scheme and its implementation;

fi) energy efficiency and conservation building codes;

(k) prescribing the procedure for issuing the energy savings certificate;
(l) varue of per metric ton of oir equivarent of energy consumed;
(m) matters relating to inspection;

(n) marurer of holding inquiry;

(o) form of and fee for filing such appeal;

(p) publication of energy statistics or information;

(q) the type, manner and form of energy data and information that must bepublished;

(r) minimum revers of energy efficiency in each sector of the economy;
(s) steps and procedures necessary for the application of energy efficienttechnologies and procedures;

(t) Iabelling for energy efficiency purposes of household appliances, devicesand motor vehicles;

(u) prohibition of the manufacture, or importation or sare of erechical andelectronic products and fuer burning appriances fo, ."uror. of poorenergy efficiency;

(v) standards and specifications for energy carriers;

(w) energy efficiency standards for specific technorogies, processes,appliances. devices, moror vehicles rJ;;;l;;gLvvr,ruruBr
(x) energy conservation measures to be used during energy shortage, whichmay include but not limited to the e

d u rar i on ro, ., ch m e as u re s u, a p 
"n 

u r iTrollto :,*:l%tl 
",,- 

o,]'ifl ;,ll!to such measures;

(y) penalties and sanctions to be imposed by thecommission; and
(z) any other matter which is to be, or may be,.prescribed, or in respect ofwhich provision is to be made, o, _uy UL ,""AL Oylri"J, ",

(0
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227" (1) r\ Counfy Government ma-y, by notification in the Gazette, make rules for

canying out the pl'ovisioils of this Act and not inconsistent with the rules and

regulations , if any, made by tho National Govemment'

(2) In particular, and without prejudice to the generality of the foregoiug, such

ruies may provide for all or any of the following matters-

(a) energy efficiency and conservation buildillg codes;

(b) the form, the manner and the period r,vithin which information with

regard to energy consumption shall be furnished;

(c) the person or any authority who shall administer the Fund and the manner

in which the Fund shall be administered;

(d)thematterstobeincludedforthepurposeofinspection;

(e) any other matter which is to be, or may be, prescribed, or in respect of' 
which provision is to be made, or may be made, by rules'

ZZg. (i) The Commission shall be responsible for the adoption and implementation of

measures to conserve energy and improve efficiency in hamessing, prooessing,

conversion, transportation, ,to.ug" of energy, co-generation, heat recovery and in the

use of energy in all consumer sectors.

(2) For the purpose of carying out its responsibilities under subsection (1), the

Commission shall-

(a) identiff, analyze, develop and recommend policy measures to the Cabinet

Secretary which can be implemented by all categories of consumers, to

prevent wastage of energy used by thern in their various aotivities;

(b) promote and facilitate the implementation of energy efficiency and

energy conservation policy rneasures, by organizing seminars, workshops

und 
"ourr". 

in energy efficiency, demand management or conservation;

(c) educate and provide information to the public regarding energy demand

management and conservation;

(d)improveanyorallaspectsofenergydemandmanagementwhich
promotes rational ,r" of energy and reduces the use of non-renewable

energy sources in KenYa;

(e) identify the available technologies and facilitate deployment of such

technoiogies for improving efficiency in the harnessing of energy,

proc;essing, conversion, transportation, storage and use ofenergy;

(f implement energy labeling programs for appliances and devices and

establish benchmarks;

(g) speciff and enforce standards, norms, codes, measurement and

verification protocols and building codes, for the efficient use of energy

and for reduction of wastage of energy in buildings; and
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(h) initiate, promote, concluct and co-ordinate researeh, surveys andinvestigations in regard to specific aspecis of energy efficiency,conservation and demand management.

229" (l) The commis-sion may from time to time, through regulations made in that
.,lXl#;L-ll*r]0""'0" enersv co'sumption a"r"i,rrurti,t o" compried with by au

(2) For the purpose of ensuring that the benchmarks established undersubsection (1) are beiirg complied with" the commi..i*-*uy, where it considers itnecessary-

(a) 
. 
enter Td inspect, .any premises, compound or facility, collectinformation, verification or information and "*au", any otherinvestigations;

(b) direct any person to furnisrr information rerati'g to energy utilization,production, procurement and sales;

(c) rnonitor energy consumption in buildings and industrial premises andmonitor fuer efficiency oirand vehicres, ships and;r**ft., in associationwith relevant agencies;

(d) specifu in association with relevant agencies, energy consumption limitsand energy performance standards. orlppii*t"s and direct the display ofsuch particulars on labels attach"a to ffiun""s, in such manner i. -uybe prescribed frorn time to time;

(e) prohibit in association with the relevant agencies the manufacture, import,sale or purchase of appliances which do iot conform to the specificationsprescribed under paragraph (d);

(f) in association with relevant agencies enforce limits ancl codes of practicefor existing and proposed buirdings, ind;;t.iulrnd commerciar premises,land vehicles, ships and aircraft; and

(g) in consultation with stakeholders develop educational material andrecommend educational curricula, on efficient and rationat ,r" oi"r".gyand conservation of energy.

230' (1) where the comrnission is of the view that any person including any publicbody is consuming unacceptable levels 
_of energy r, iri"i. respective premises orinstallations' over and above the benchmarksestablished by the commission under thisAct, such person shall be called upon to subrnit to the iommir.ion a detailed auditreport compiled by an accredited energy auditor and a detailed remedial plan of action

:::ffif,[ifil*t to be taken uv su"h person to reduce the energy consumption to

(2) The failure to submit a detailed audit report and a detailed rernedial plan ofaction when cailed upon. to,do so by the commission ,na.. subsection (r) and the

*,jx:iJ,1 
implernent such pran on upp.orur bv the co.*lrrinn shail be an offence

The EnergV Bitt, 20l s

Consumption of
cnergy beyond
acceprable limits.
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231. (1) The Commission shall appoint and ranl< persons having such qualifications

as prescribed, to be'-

(a) energy managers, who shall assist in promoting practices relating to

effi cient energy management;

(b)energyauditors,whoshallbequalifiedtoconductenerg-yaudits;

(c) energY service Providers; and

(d)issuetothoseappointed,certificatesofaccreditation.

(2) Every person who is issued with a certificate under subsection (1) shall be

required to sit for such examinations at such periods as the commission may prescribe

and where the Commission so requests, submii performance reviews at such intervals as

specified bY the Commission.

(3) The Commission shall maintain a register of all accredited energy managers'

energy auditors and energy service providers, appointed by it and the register shall be

availed to the members of the public'

232. (1) The Cornmission shall from time to time by rules made in that respect'

speciff-

(a) the persons including public bodies, who shall be required to have an

energy audit carried oui in their respective installations or premises; and

(b)themannerandtheperiodsduringwhichanenergyauditshallbe
required to be carried out'

(2) An energy audit shall be conducted by a certified energy auditor, who shall

be requiied to ,uUriit a report to the Commission on the result of the energy audit

carried out bY such auditor.

233. (1) The Commission shall prepare, in such form and at such time in each

financial year as may be prescribed, its annual report, giving full account of its
activities during tt e previous financial year, and submit the satne to the Cabinet

Secretary.

(2) In the preparation of its annual report under subsection (1), the commission

shall obtain the servicis of accredited persons under this Act.

PART X

MISCELLANEOUS PROVISIONS

234. (1) Every person carrying out any undertaking or works under this Act shall

comply with locaf content requirements in all of its operations.

(2) For the purpose of subsection (1) the person shall prepare and submit an

amual and long term local content plan which corresponds with tlie work program to

the Commission for aPProval'

(3) The local content plan submitted to the Commission shall ensure that-
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(a) first consideration is given to services provided within the county andgoods manufactured in the country whlre tt 
" gooJ.-,,"", ,r," relevantspecifications as- prescribed by the Kenya Bureau of standards or inabsence of a Kenyan standard any other internationary acceptabrestandards;

(b) qualified and skilled K:nvrl are given first consideration with respect toemployment at all levels of the value chain; and

(c) adequate provision is made for the training of Kenyans on the job.

The Energt Bill, 20ls

Monitoring and
enforcement of
local content.

(4) without limiting the generality of subsection (3), the local content plan shallinclude sub-plans on the followin!_

(a) employment and training;

(b) research and development;

(c) technology transfer;

(d)industrial attachment and apprenticeship;

(e) legalservices;

(f) financial services;

(g) insurance services.

(h)consultancy services;

(i) construction services;

O hospitality services;

(k) transport services;

(l) security services;

(m) clearing and forwarding services; and

(n) inspection services.

ffi;iiilT"fffi#::""n shall moniror and enrorce locar content in au energy

(2) without rimiting the generarity of subsection(r), the commission sha[_
(a) oversee, coordinate, and manage the development of local content;

(b) prepare guidelines, to include targets and formats for local content plansand reporting;

(c) make appropriate recommendations to the Cabinet Secretary for theformulation of Iocal content regulations;

(d) set minimum requirements for rocar content in rocal content prans;
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Cabinet Secretary
may make
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information.

False information.

Secrecy of
information

(e) public education and sensitization;

(f) undertake local content monitoring, audit and enforcement;and

(g) perfonn any other functions as may be prescribed in regulations.

235. (1) The Cabinet Secretary may, on the recommendation of the Commission and

subject to sections 121 andl95, make regulations for or with respect to any matter that
by this Act is required or permitted to be prescribed, or that is necessary or expedient to
be prescribed for carrying out or giving effect to this Act.

(2) The regulations to be made under this Act may be formulated by the

Commission on its own motion or may be proposed to the Commission by any licensee

or person.

(3) Before making recommendation of any regulations to the Cabinet Secretary

under this Act, the Commission shall publish the proposed regulations for purposes of
inviting proposals from the public, in such manner as it may deem fit, at least thirry days

before the regulations are submitted to the Cabinet Secretary.

( ) The regulations made by the Cabinet Secretary in accordance with this section

may, impose conditions, requiring acts or things to be performed or done to the satisfaction

of the Commission, prohibiting acts or things from being performed or done and may
prescribe periods or dates upon, within or before which such acts or things shall be

performed or done or within which such conditions shall be fulfilled.

(5) The regulations made under this Act may be made for a limited period or

without limit of period, and may be made subject to such conditions as the Cabinet

Secretary deems fit and may contain such supplemental and consequential provisions as

the Cabinet Secretary considers necessary for giving full effect to the regulations.

237. It shall be the duty of every licensee to furnish to the licensing authorify at such

times and in such form and manner, such information as the licensing authority may, in
writing, require.

238. A person who makes a false statement or a statement which he has reason to
believe is untrue, to the Cabinet Secretary, or to the Commission, committee, agent or
an officer acting on behalf of the Commission, as required under this Act, commits an

offence and shall, on conviction, be liable to a fine not exceeding ten million shillings
or imprisonment for a term not exceeding five years or to both.

239. Information obtained under section 237 relating to any matter shall not be

published or otherwise disclosed to a third party without prior consent in writing from
the person from whom the information was obtained-

Provided that nothing in this section shall restrict-

(a) the disclosure of such information-

(i) to the Cabinet Secretary for the tirne being responsible for energy and
petroleum;
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(ii) to any officer or authority having functions in relation to energy, policy
development or economic planning of petroleum business in Kenya; and

(iii) in furtherance of a right to a person as provided for under the Constitution;

(b) the use of such information in any manner, which the Commission deems
necessary or expedient in connection with the objects of this Act.

240. A person shall not use or employ for or in connection with any of the purposes
of producing, generating, transforming, transmitting, distributing, supplying, or
importing, exporting, transporting, refining, storing, selling or using, any form of
energy, any mode, material or apparatus other than that which complies with the
specification or standard of the Kenya Bureau of Standards or where no such standard
exists, any international standard approved by the Kenya Bureau of Standards.

241. While discharging its functions and exercising its powers under the Act, a

licensing authority shall ensure that no particular person is given undue preference or
subjected to any undue disadvantage.

242. (1) A person engaged in any undertaking or activity pursuant to a licence under
this Act shall notifu the respective licensing authority and the Commission within forty
eight hours in writing, in the form and manner prescribed by the Commission, of any
accident or incident causing loss of life, personal injury, explosion, oil spill, fire or any
other accident or incident causing harm or damage to the environment or property
which has arisen in Kenya or within Kenya's Exclusive Economic Zone or Outer
Continental Shelf.

(2) The licensing authority or the Commission may direct an investigation to be
carried out into any accident or incident under subsection (1) and take such action as it
deems necessary.

243. A penalty, fine, fee, expense or other monies recoverable under this Act or a
licence, the recovery of which is not otherwise specilically provided for, shall be a civil
debt recoverable summarily.

244. (l) The Cabinet Secretary shall establish the Consolidated Energy Fund to cater
for-

(a) strategic petroleum reserve;

(b) energy sector disaster rnitigation and response;

(c) hydro risk mitigation;

(d) operations of the Agency;

(e) promotion of renewable energy initiatives;

(f) construction of appropriate energy infrastructure;

(g) decommissioning of energy infrastructure; and

(h) energy efficiency and conservation.

(2) The sources offunds shall be--
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(a) a-ppicpriations from parliament;

(b) eontributions from the energy sector players;

(c) Government securities and corporate bonds;

(d) recovered assets from proceeds of crime in the energy sector;

(e) grants, gifts and donations; and

(f) monetary sanctions imposed by the Commission'

(3) For the avoidance of doubt, the fund shall be managed in accordance with the

Public Finance Management Act'
No. l8 of20l2

Access to servlces.

Offences by bodies
corporate or their
employees.

Penalties not to

allect other
Iiabilities.

Prosecution of
offences.

General penalty

Powers and

functions ofthe
National and
County
Govemments.

l-evies on EnergY
lnfrastructure

(a) The cabinet secretary may prescribe regulations for the management of the

Fund.

245" (1) Every institution in the energy sector as listecl in the Third schedule' shall

establish such offices as shall be necessary so as to ensure its services are easily

accessible by Kenyans in accordance with Article 6(3) of the constitution'

(2) The cabinet secretary shall add into the Schedule such other institutions as

may be established.

246. An employer or principal shall be liable for an offence committed by an

employee or agent und"i ti,i, Act, unless the employer or principal proves that the

offence was committed against the employer's or principal's express or standing

directions.

241. '.The penalties imposed under this Act shall be in addition to and not in

derogation of any liabilities in respect of payment of compensation or in the case of a

licensee, the revocation of the licence'

248. The Director Public Prosecutions may, on the request of the commission'

appoint any offlcer of the cornmission or an aivocate of the l{igh court to be a public

piosecutor-for the purposes ofprosecuting offences under this Act.

24g. Where any default in or contravention of any of the provisions of !ni1 
Act is

made for which no fine or penalty is expressly stated, the person so defaulting or

contravening shall, on conviction, bL liable^to a finenot less than one hundred thousand

shillings.

250. The powers and functions of the National and County Governments are as set

out in the Fifth Schedule.

251. No public body shall charge levies on public energy infrastructure without the

consent of the Cabinet Secretary in writing'

PART XI

REPEALS,SAVINGSAF{DTRANSITIoNALPROVISIoNS

2431



Repeals and
savings.

No 12 of2006

No l2 of 1982

No 12 of2006

No 12ofl982

No l2 of2006
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252. (1) subject to the provisions of,subsection (2), the Energy Act, the KenyaNuclear Electricify Board (irder, 2013and the Geotherm'ur nlrour""s Act are repealed.

(2) Notuithstanding the provisions of sub_section(l)_

(a) anything done under the provisions of the Energy AcL or by the Minister orby the cabinet secretary under the provision. Ii irr" Energy Act,the KenyaNuclear Electricity Board order, zbt:ana ttre cloflrermal Resources Actbefore the commencement of this Act shail f" J""*"a to have been doneunder the provisions of this Act;

(b) any statutory instruments issued by the commission, or by the cabinetSecretary under the provision. of 
. 
the_ Energy Act,the Kenya NuclearElectricity Board order, 20r3 and the Geotheilar Resources Act, beforethe commencement of this Act shall be deemed to u" .rut tory instrumentsgranted by the cornmission under the provisions oitrris Act and shall remainin force until specifically revoked under this,;;; 

-

(c) any revocation of a Iicence under this Act shall not indemnifu the licenseefrom any liabilities to which the person may have become liable under theAct before such revocation;

(d) the tariffs existing at the commencement of this Act shall continue being inplace until new tariffls are gazettedunder tlris A;;'^-
(e) any subsidiary legislation issued before the commencement of this Act shall,as long it is not inconsistent with this a"t, r"-uin-in fo."" until repealed orrevoked by subsidiary legislation under th; p.;;il;rs of this Act and sha,,for ail purposes, be deemed to have been made u;;; this Act; and
(f) the contractuar obrigations existing pursuant to the Energy Act,the KenyaNuclear Electricity Board order, zoti anathe Geothermal Resources Act arepreserved.

253. The provisions of the Fourth Schedule shall apply.

The Energt Bitl, 20tS

Transitional
provisions.
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E'XRST' SCTXEDU{,E

PR.O\rySIO}IS A.S T'O THE COI{DUCT OF BUSII{ESS AND 'd'F'F'AIRS OF'_

(1) THE ENER.GY R'EGLILATORV COMMISSION(s'9)

(2)TI{EBOA.RDoFTIIERTIRALELECTRIF'ICATIONANDRENEWABI-E
ENERGY C ORP OR-ATION (s44,)

(3) THE BOARD OFTHE NUCLEAR POWER. 'dND ENERGY AGENCY (s'57)

1'TheBoard,aSthecasemaybe,shallmeetasoftenasnecessaryforthe
transaction of business but shall meet not less than four times every financial year and

not more than four months shall elapse befween the date of one meeting and the next'

2.(1) 'Ihe chairperson shall preside at every meeting of the Board at which the

Chairperson is present 6ut in the absence of the Chairperson, the members of the Board

f."r"nt shall appoint a member from among their number to preside at that meeting'

(2) The chairperson or, in the absence of the chairperson or member of the Board

appoint;dby the Boaid, as the case may be, to act in the place of the Chairperson, may at

any time call a special tneeting upon a written request by a majority of the members of the

Board.

3. Unless five members of the Board otherwise agree, at least seven days'written

notice of every meeting of the Board shall be given to every member of the Board'

4. Unless a unanimous decision is reached, a decision on any matter before the

Board shall be uv u *ujority of votes of the members of the Board presenL as 
-the 

case

may be, and in the casl o1.an equality of votes, the Chairperson presiding shall have a

casting vote.

5. Any member of the Board present at a meeting of the Board or a committee

thereof, shall have the rigrrt to require his opinion to be recorded in the minutes if the

Board or the Committee, as the case may be, passes a resolution, which in the opinion of

that member is contrary to his advice or to law'

6. A member of the Board who has a direct or indirect interest in a matter being

considered or to be considered by the Board shail, as soon as possible after the relevant

facts concerning the matter have come to his knowledge, disclose the nature of his interest

to the Board and shall not be present during any deliberations on the matter'

T. The Board shall cause the minutes of all proceedings of its meetings. to be

recorded and kept, and the minutes of each meeting shall be confirmed by the Board at the

next meeting of the Board and signed by the chairperson or the member presiding at the

meeting.

s. (1) Subject to subsectiol (z), five members of the Board shall constitute a

quorum foi the conduct of business at any meeting of the Board'

'lhe Energt Bill, 2015
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(2)When
only because of
members present

there is-no quorum at or for the continuation of a meeting of the Boardthe exclusion of a member of the BoaJ under p*ugrupit-ttre ottre.may, if they deem it expedient so to do _

(a) postpone the consideration of that mafter until there is a quorum; or

(b) proceed to consider and decide the matter as if there was quorum.
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SECOND SCEffiDUT.E

TER.NI OF OFFXCE, VACAI{CY OF OFFICE, REMOVAI- FROM OFFICE,
tsooKS oF ACCO{NTS.AND MEMEER.S OF TI{E BOARD, TIIE COMMON

SEAL, FINANCNAL YEAR, ANNUAL EST'IMATES AND BOOI(S OF'

ACCOI-INTS, RECORDS, AITDIT Al[D REPORTS

OF

(1) TTIE ENERGY REGULATORY COMI4ISSION(s'1SJ

(2) THE ENERGY AND PETROLETIryI TRIBLITIAL (s'31)

(3) THE ITURAL ELECTRIFICATION AllD REF{EWABLE EIYERGY
CORPORATION(s. 47)

(4) THE NUCLEAR PowER ANDENERGY AGENCY (s'62)

l. (1) A member of the Commission, Tribunal, Corporation orAgencyas the case

may be, shall hold office, in the case of-
(a) the Chairperson and Vice Chairperson, for a period of four years; and

(b) amember for a period of three years.

(2) The Chairperson, Vice Chairperson and members shall be eligible for re-

appointment for one further term.

(3) The Chairperson, Vice Chairperson, and members shall be appointed at

different times so that the respective expiry dates of their terms of office shall fall at

different times.

2. Appointments under this Act shall take into account the principle that the

compositi;n of the Commission, Tribunal, Corporationor Agencyas the case may be

taken as a whole, shall reflect gender balance as well as regional and ethnic diversity of
the people of Kenya.

3. (1) The office of the Chairperson, Vice Chairperson or member, as the case may

be, shall become vacant if the holder-

(a) dies;

(b) bV notice in writing addressed to the President or the Cabinet Secretary, as

the case may be, resigns from office; and

(c) is removed from office underany of the circumstances specified in clause

4 of this schedule.

(2) The President or the Cabinet Secretary, as the case may be, shall notify

every resignation, vacancy or termination in the Gazette within fourteen days.

4. (1) A Chairperson, vice chairperson, or member (other than an ex fficio
member), may be removed from office on account of any of the following-

(a) violation of the Constitution or any other law;
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(b) gross misconduct, whether in the perfonnance of the member,s or office
holder's functions or otherwise;

(c) physical or mental incapacity to perform rhe functions of office;

(d) being absent from three consecutive meetings of the Commission,
Tribunal or Board, as the case may be, without reasonable cause;

(e) failure to disciose to the Commission, 'fribunal or Board any interest in
any contract or matter before the commission, Tribunal or Board;

(f) being convicted of a criminal offence;

(g) incompetence; or

(h) bankruptcy.

5. (1) The Director General, the Chief Executive officer, Executive Director,
Managing Director, the Commission Secretary or Corporation Secretary as the case
may be, may be removed from office by the appointing authorityin ac"ordance with the
terms and conditions of service only for-

(a) inability to perform the functions of the office of their respective offices
arising out of physical or mental incapacity;

(b) gross misconduct or misbehaviour;

(c) incompetence or neglect of duty;

(d) violation of the Constitution or any other law;
(e) bankruptcy; or

(D any other ground that would justify removal from office under the terms
and conditions of service.

(2) Before the Director General, the Chief Executive Officer or Executive
Director, as the case may be, is removed under subsection (1), the Director General, he
or she shall be given-

(a) sufficient notice of the allegations made against him or her; and

(b) an opportunity to present his or her defence against the allegations.

6. The financial year of the Commission, Tribunal, Colporation or Agencyshall be
the period of twelve months ending on the thirtieth day of June in each yeal.

7. (1) At least three months before the commencement of each financial year, the
commission, Tribunal, corporation or Agency, as the case may be, shall cause to be
prepared estimates of the revenue and expenditure of the Commission, the Tribunal or
the Agency for that year.

(2) The annual estimates shall make provision for all the estimated
expenditure of the commission, the Tribunal, the commission or the Agency, as the
case may be, for the financial year, and in particular but not limited to-
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(a) the payment of saiaries or allowances and other er'penses in respect oFthe

staff of the Commission, the Tribunai or the Agencyand the members;

and

(b) any other expencliture that may be necessary for the carrying out of their

respective objects and functions under the Act.

(3) The annual estimates shall be approved by the Commission, Tribunal

orAgencyas the case may be, before the commencement of the financial year to which

they"relaie and shall be submitted to the Cabinet Secretary who, after approving it, shall

forward it to the Cabinet Secretary of the National Treasury'

(4) After the Cabinet Secretary's approval, the Commission, the Tribunal or

the Agenry, as the case may be, shall not increase the annual estimates without the

consent of the Cabinet Secretary'

8. (l) The Commission, Tribunal, Corporation or Agencyas the case may be, shall

keep or'cause to be kept proper books of accounts recording all the income and

liabllities, expenditure asietq undertakings, funds, activities, contracts, transactions and

any other buiiness of the Commission, the Tribunal, the Comrnission and the Agency

respectively.

(2) The commission, Tribunal, corporation or Agency, as the case may be,

shall ensure that all monies received are properly brought to account, all payments out of

its funds are correctly made and properly authorized and that adequate control is

maintained over its assets and liabilities under this Act.

(3) Within a period of three months after the end of each financial year, the

Commission, Tribunal, Corporation or Agency, as the case may be, shall prepare annual

financial statements in accordance with the provisions of Section 81 of the Public

Financial Management Act and submit them to the Controller of Budget and the Auditor-

General or to an auditor appointed under subsection (4), for audit.

(4) The auditor referred to in subsection (3) shall be appointed by the

Commission, Tribunal, Corporation or Agency, as the case may be, with the written

approval of the Auditor-General.

(5) The appointment of an auditor shall not be terminated by the Commission,

Tribunal, Corporation or Agency, as the case may be, without the prior written consent of
the Auditor-General.

(6) The Auditor-General may give general or special directions to an auditor

appointed under subsection (4) and the auditor shall comply with those directions'

(7) An auditor appointed under subsection (4) shall report directly to the

Auditor-General on any matter relating to the directions given under subsection (6).

(8) Within a period of six months after the end of the financial year, the

Auditor-General shall repod on the examination and audit of the accounts of the

Commission, Tribunal, Corporation or Agency, as the case may be, to the Commission,

Tribunal, Corporation or Agencyas the case may be, and to the Cabinet Secretary, and in

the case of an auditor appointed under subsection (4), the auditor shall submit a copy of
the report to the Auditor-General.
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(9) Nothing in this Act shall be construed to prohibit the Auditor-General fromcarrying out an inspection of the commission's, tr," r.iurru|s, the corporation,s or theAgency's, , as the case may be, accounts or records whenever it appears to him to be

["jr"ri:* 
and the Auditor-General shall carry out such inspection at ieast once .u",y ,i*

(10) Nofwithstanding anything in this Act, the Auditor-General may submit tothe cabinet secretary a special repl,t on any matter incidental to his or her powers underthis.Acr, and the provisions of the pubric financiar M;;;;;"rr Act on the same issueshall apply mutotis mutandis to any report made under this slection.

(11) The cabinet secretary shall Iay the audit repofi before the NationalAssembly as soon as reasonably practicable after tne r"po.t'is submitted to him or herunder this section.

(12) The fe! for any auditor, not being a public officer, shall be determined andpaid by the commission, Tribunar, corporation-o.ig"n"v,l, trr" case may be.

(13) The Commission, Tribunal, corporation-or Agency, as the case may be,shall prepare a repo.rt for each quarter not latei rhan fifteen ;^t;';ft;.il""l"O 
"f """,quarter and subrnit it to the cabinet Secretary who shall, upon approving it, forward acopy to the Cabinet Secretary of the NationalTreasury. ' --r--

(14) The commission, Tribunal corporation or Agency, as the case may be,shall prepare the furancial statements in a form tirat complie.,ririlriirl *r.rrri"*"rirri"gstandards prescribed and published by the Public secior Accounting standards Boardfrom time to time.

9. (1) The cornmon sear of the commission, Tribunar, corporation orAgency, asthe case may be, shall be kept in such custody as the cornmission, the Tribunal or theBoard, as the case may be, may direct and shall not be used except on the orderof theComrnission, the Tribunal or the Board respectively.

(2) The common sear of the commission, commission, Tribunal, corporationor Agency, as the case may be, when affixed on a document and duly authenticated shallbe judicially and offrcially noticed unless and until the conirary is proved any necessaryorder or authorization-by the commission, the Tribunut o. ih" goard, as the case may be,under this section shall be presumed to have been duly given.

(3) The affixing of the common seal of the commission, J'ribunal, corporationor Agency, as the case may be, shall be authentic"t"d btii; rignutrr" of the chairpersonand the chief Executive officer and any document not required by Iaw to be made underseal and all decisions of the commission, the Tribunar o. ilurJ, as the case may be, maybe authenticated by the signature of the chairperson or the chiei'Executive officer:
Provided that the commission, the l'ribunal or the Board, as the case may be, shall, inthe absence of either the chairperson or the chief Executive officer nominate onemember to authenticate the seal on behalf of the cilrpr=;; or the chief ExecutiveOfficer.
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1.

2.

3.

4,

5.

6.

7.

8.

9.

10.

11.

THIRD SCHEDULE (s.2a5)

ENERGY SECTOR ENTITIES

Energy Regulatory Commission;

Energy and Petroleum Tribunal;
Rural Electrification and Renewable Energy Corporation;
Nuclear Power and Energy Agency;
Kenya Power and Lighting Company;

Kenya Electricity Generating Company;

Geothermal Development Company;

Kenya Electricity Transmission Company;

National Oil Corporation of Kenya;

Kenya Pipeline Company; and

Kenya Petroleum Refinery Limited.
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F OURTII SCIIEDULE (s.2 53)

TRA]\SITIONAL PROYISTONS

1. ENERGY REGULATORY COMMISSION

(a) The Energy Regulatory Cornmission established under section 9 shall be the
successor to the Energy Regulatory Commission established by the Energy Act (now
repealed) and subject to this Act, all rights, duties, obligations, assets and liabilities of
the Energy Regulatory Commission existing at the commencement of this Act shall be
automatically and fully transferred to the Energy Regulatory Commission and any
reference to the Energy Regulatory Commission in any contract or document shall, for
all purposes, be deemed to be a reference to the Energy Regulatory Commission
established under section 9.

(b) The persons who at the commencement of this Act are the Chairperson and
Commissioners of the Energy Regulatory Commission shall become Chairperson and
members of the Board respectively, as the case may be, of the Commission for the
remainder of their tenure in accordance with their appointment under the repealed Act.

(c) For the greater ceftainty and subject to subsection (2), such persons shall have
and may exercise and perform all the powers and functions of Chaiqperson or members of
the Board, as the case may be, as if they were appointed under section 12.

(d) Every person who at the comrnencement of this Act is an employee of the
Energy Regulatory Commission, not then being under notice of dismissal or resignation
shall, on that day and subject to this Act, become an employee of the Energy Regulatory
Commission on the same terms and conditions.

2. TIIE ENERGY AND PETROLEUM TRIBUNAL

(a) The Energy and Petroleum Tribunal established under section 25shall be the
successor to the Energy Tribunal established by the Energy Act (now repealed) and
subject to this Act, all rights, duties, obligations, assets and liabilities of the Energy
Tribunal existing at the commencement of this Act shall be automatically and fully
transferred to the Energy and Petroleum Tribunal and any reference to the Energy
Tribunal in any contract or document shall, for all purposes, be deemed to be a reference
to the Energy and Petroleum Tribunal established under section 25.

(b) The judgements, rulings or orders made by the Energy Tribunal established by
the Energy Act (now repealed) are preserved.

(c)The persons who at the commencement of this Act are the Chairperson and
members of the Energy Tribunal shall become the Chairperson and members of the Energy
and Petroleurn Tribunal respectively, as the case may be, for the remainder of their tenure
in accordance with their appointment under the repealed Act.

(d) For greater certainty and subject to paragraph (c), such persons shall have and
may exercise and perfonn all the powers and functions of Chairperson or members of the
Energy and Petroleum Tribunal as the case may be, as if they were appointed under section
26.
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Rural
Electrification and
Renewable
Energy
Corporation to be

successor of Rural
Electrification
Authority.

Nuclear Power
andEnergy
Agency to be the
successor to

Kenya Nuclear
Electricity Board.

(e) Every person who at the commencement of this Act is all employee of the

Energy'Triuunat, not then being Lulder notice of dismissal or resignation shall, on

that iay and subject to this Act, become an employee of the Energy and Petroleum

Tribunal on the same terrns and conditions.

3.RTIRALELECTRIFICATIoN,ANDRENEWABLEENERGY
CORPOR.ATION

(i) The Corporation shall be the successor to the Rural Electrification Authority

established under section 66 of the Energy Act No. 12 of 2006 (now repealed) and

subject to this Act, all rights, duties, obligations, assets and liabilities of the Rural

Electrification Authority existing at the commencement of this Act shall be

automatically and n tty iruntf".."J to the Corporation and 
_any 

reference to the Rural

ElectrificationAuthority in any contract or document shall, for all purposes' be deemed

to be a reference to the corporation established under section 42-

(2) The persons who at the commencement of this Act are the Chairperson and

Board members of the Rural Electrification Authority shall become Chairperson and

members of the Board respectively, as the case may be, of the Corporation for the

remainder of their tenure in accordance with their appointment under the repealed Act'

(3) For greater certainty and subject to subsection (2), such persons shall have and

rnuy 
"r,"."ire 

and perform all the powers and functions of Chairperson or members of the

Board, as the case may be, as if they were appointed under Section 44'

(4) Every person who at the commencement of this Act is an employee of the Rural

Electrification Authority (not then being under notice of dismissal or resignation) shall, on

that day and subject to ihis Act, become an employee of the Corporation on the same terms

and conditions.

4. THE NUCLEAR POWER AND ENERGY AGENCY

(l)The Agency shall be the successor to the Kenya Nuclear Electricity Board

under the Kenya Et""iri"ity Board Order, 2012 and subject to this Act, all rights, duties,

obligations, assets and liabilities of the Kenya Nuclear Electricity Board at the

commencement of this Act, shall be automatically and fully transfened to the Nuclear

Power and Energy Agency and any reference to the Kenya Nuclear Electricity Board

shall for all purposerJ b" i""*ed io be a reference to the Nuclear Power and Energy

Agency established under section 53'

(2)The persons who at the commencetnent of this Act are the chairperson and

Board Members of the Kenya Nuclear Electricity Board shall become chairperson and

Directors of the Board respectively, as the case may be, of the Agency for the remainder

of their tenure in accordance with their appointment under the repealed Order'

(3) For greater certainty and subject to subsection (2), such persons shall have

arrd may e*"."iie and perform all the powers and functions of Chairperson or Directors

of the Board, as the 
"ui"n.luy 

be, as if they were appointed under section 57'
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(4) Every person who at
Kenya Nuclear Electricity Board,
shall, on that day and subject to
and Energy Agency.

the commencement of this Act is an employee of the
not then being under notice of dismissal or resignation
this Act, become an employee of the Nuclear 

"po*"r,

5. ONGOING PROJECTS

(1) The cabinet secretary shall continue to manage ongoing upstream coalactivities including exploration and extraction and ,t 
" 

cuuirEi Secretary responsible formining shall issue permits and licences for the activities ,na"iirr" relevant mining laws.
(2) The activities referred to in paragraph (1) are as follows -

(a) Mui Basin Coal Block,.A,, Concession;

(b) Mui Basin Coal Block,.B,,Concession;

(c) Mui Basin Coal Block,,C,,Concession;

(d) Mui Basin Coal Block,,D,, Concession;

(e) Mui Basin South Coal Block..I9,, Concession;

(f) Mui Basin South Coal Block ..20,, 
Concession;

(g) Exploratory coal and coal Bed Methane drilling services in Kitui,Kwale, Kilifi and TaitaTaveta Counties.
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FIFTTI SCEIEDULtr

DISTRIBUTTON oF FLTNCTxoNS BETwEEN THE NATIoNAI- GovERrr{MENT AND

THE COLINTY GOVERNMENTS (s.2s0)

A. FTINCTIONS OF'TIIE NATIONAL GOVtrRNMENT

1. Policy Formulation and Integrated National Energy Planning

(a) Formulation of the National Energy Policy.

(b) Preparation of Integrated National Energy Plan, incorporating fossil fuel, renewable energy

and electricity master Plans.

(c) Provision of land and rights of way for energy infrastructure.

2. Energy Regulation

(a) Regulation and licensing of importation, refining, exportation, transportation, storage and

bulk sales of petroleum and their derivatives.

(b) Regulation and licensing of production, conversion, distribution, supply, marketing and use of

renewable energy.

(c) Regulation and licensing of generation, importation, exportation, transmission, distribution,

retail and use of electrical energy.

(d) Approval of energy purchase agreements, network service contracts as well contracts for

common user facilities'

(e) Protection of consumer, investor and other stakeholder interests.

(0 Preparation and enforcement of regulations and standards'

(g) Formulation of National codes for energy efficiency and conservation in buildings.

(h) lssuance ofenergy saving certificates to enhance energy efficiency and conservation.

(i) Setting, review and adjustment of energy tariffs and tariff structures

0) Resolution of complaints and disputes between parties over any matter in the energy and

petroleum sector.

(k) Prosecution of offences created under the Energy Act

(l) Certification of petroleum tanker drivers, electrical workers and contractors, solar system

installation technicians and contractors.

3. Operations and develoPment

(a) Exploration and production of geothermal and other energy based natural resources'

(b) Importation, exportation, and refining or processing of petroleum and its derivatives

(c) Transportation, storage and bulk sales of petroleum, coal and their derivatives.

(d) Generation, transmission, distribution (including reticulation) and retail supply of electricity.

(e) Collect and maintain energy data'
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(0 Implementation of the Rural Electrification Programme and management of the Rural
Electrifi cation Programme Fund.

(g) Undertake feasibility studies and maintain data with a view to availing the same to developers
of energy resources and infrastrucfure.

(h) Provide technical and other capacity building suppoft to Counfy Governments.

(i) Administration and management of the consolidated Energy Fund and the National Energy
Conservation Fund.

0) Protection of energy infrastructure including pipelines and storage depots, refineries, power
plants, control centres, electric supply lines and substations.

B. FUNCTIONS OF THE COUNTY GOVERNMENTS
1. County Energy Planning

(a) Preparation of County energ-y plans,
electricity master plans.

lncorporating petroleum, renewable energy and

(b) Physical planning relating to energy resource areas such as dams, solar and wind farms,
municipal waste dumpsites, agricultural and animal waste, ocean energy, woodlots and
plantations for production bio energy feedstock.

Provision of land and rights of way for energy infrastructure.

Facilitation of energy dernand by planning for industrial parks and other energy consuming
activities.

(e) Preparation and implementation of disaster management plans.

2. County Energy Regulation

(a) Regulation a,d licensing of retail petroreum service stations.

(b) Regulation and licensing of county gas reticulation systems.

(c) Regulation and licensing and supply of retail coal products for domestic use.

(d) Regulation and licensing of designated parking for petroleum tankers.

(e) Regulation and licensing of biomass production, transport and distribution.

(0 Regulation and licensing of biogas systems.

(g) Regulation and licensing of charcoal production, transportation and distribution.

(h) Customize National codes for energy efficiency and conservation in buildings to local
conditions.

3. County operations and development

(a) Electricity and gas reticulation.

(b) Provide and maintain adequate street lighting.

(c) Provision of designated parking for petroleum tankers.

(")

(d)
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(d) Collect and maintain energy data.

(e) Implementation of County electrification projects.

(0 Undertake feasibility studies and maintain data with a view to availing the same to developers

of energy resources and infrastructure.

(g) Establishment of energJ centres for promotion of renewable energy technologies, energy

effrciency and conservation.

(h) Protection of energy infrastructure including oil and gas fields and pipelines, refineries, power

plants, control centres, electric supply lines, substations and depot'

(i) Undertake energy effioiency and conservation within the County.
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tt.2.2

I 1.3.

I 1.4.

1 1.5.

I 1.6.

'l-he Pett'oleutn (Exploration, Development and Prcduction) Bill, 2015

which no jointly-owned r,vell has been cotnpleted as a well
producing or capable of producing petroletun;

the installation of production and transportation facilities.

The conduct of a project in a development area may not be the
subject of a sole risk notice under tliis clause untilafter it has been
proposed in complete fot'm to the operating cotnrnittee for
consideration pursuant to clause 4 hereof and has not been
approved within the period thereirr provided. In the event that such
project fails to obtain the reqLrisite approval of the operating
committee, then any party may serve notice on the other parties of
its intentiotr to carry out that pro.iect at sole risk. The other parties
rnay give counter-notice that they wish to participate in the pro.iect
within sixty (60) days after receipt thereof but, where a drilling rig
is on the location and ltas not been released, the period is reduced
to seventy-two (72) hours after receipt thereof. The periods set

forth in this sub-section shall be extended for any period of tirne
rnutually agreed by the parties as necessary ol desirable for
acqr-riring or developing additionaI information on the sole risk
project.

If all the other parties elect to participate in the project identified
in the proposing party's notice within the period thereof provided,
sucl"r project is considered as being approved by the operating
comrnittee and the provisions of clause4.8 of this Participatiorr
Agreement shall apply.

In the event that less than all the parties elect to participate in the
project, the parties which elected to participate (hereinafter
referred to as "sole risk parties") shall be entitled to have the sole
risk project carried out. The interest of eaclt sole lisk party irr a
sole risk project shall be in proportion to its participating interest
in this Participation Agreelneut, or in sucli other proportion as tlie
sole risk parties may aglee. Any sole risk project shall be carried
out atthe sole risk, cost and expense of the sole risl< parties in the
proportion of their respective interests.

A sole risk project shall be carried ourt by the operatot'on behalf of
the sole risk parties under the provisions of this participation
agreernent. No sole risk project rriay be coururenced afler one

hundred and eighty (180) days following the expiration ol'the
notice period prescribed in sub-clause1l.3, but the operator shall
courrnence work as prornptly as t'easonabll, possible il'the notice
period of seventy-two (72) liottrs, set folth in sub-clause I 1.3,

applies. The operator shall complete the sole risk project with due
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diligence provided trrat it croes ,ot jeoparcrize, riinder or
ru u |easorrab lf i nterfere u,i th u pstr.earl petroi eum operations car.riecl
r-rLrt .nde. the co.t'ao,t a,cr adoptecr ty thc opcr.ati.l cornrnir.tcc
pttt'suattt to clattsc 4 of'this Participation Agreerncpt. i'lie s,le r.iskparties rnay use fo. trre sore. r'isk pi'oject un! proa,.i"iion, handring,
proccssing and/or tra,sporting raci rities. r"iriii, are .f oint propcrty,
subject to a d.eterrninatio, b1, trre operating co,,nitiee as to usage
fees, avai Iab i I ity of capacity arr il producti<rir ."i"irriir, i r ib,.

11 .7. In connection with any sole r.isk pr.<r.iect_

I 1.7. 1 . the sole .isk p'oject will be car.r.ied out ur.rdcr. the overallsupervision and contror oi'thc sore risk parties in iict, of. t.heoperating cornrnittee;

11.1.2. the co.rputation of costs anrl expenses oi. the sole risk pr.oject
incur.ed by the sore .isr< par.ties sriail be nraa. in u""or.danc" *iththe principles set out in exrribit "A" attacrrea n"r."to; 

---^

11.7.3. the operator carryi,g out thc sole risl< pro.iect shall .raintai,
seperrate boolcs, records ancr acc;ounts (inciuding ba.r< erccounts)for the sole risk project u,rricrr shail be.rt1""ti"ir*.",r.," r.ight ofexarnination and audit by the sole risk parties;

11 .7 .4. tbe costs and expeusss ol. the so
cted in the statements and ttilli

le risk project .sliall
ngs rendered by the

reflc
for

not be
operator

11.7.5. if the operato.r'is carrying oLrt a sole risk project on bcrralr.of thesolc risk parties, trre ope'ator shail be entitrct to ."qu"rt the sorerisk parties i, connection rvith trre sore , i.r. pioj..'i to adva.ccthei. share of the estimatecr. cxpe.criture and stra'ti not use joint
account funds or be reqLri.ed to irsc its ow, runa., mi itr" p,,,ior.of' paying trie costs a,cr expenses of the sore risr< pro.iect;
I'urtlrerrnore the operato' shail nor be obriged to 

"o,r,r".,"" or,havi,g co,rnrenced, to c.rtir-rue the sore .ilt p,L.i""i u,ress a,cruntil relevant advanccs have [rcc, receivccr fi.o,r the sole r.isk
parties.

ll'8' 'I'lrc sole risk parties sherll indcnrni{y anci hold harmless the other.parl.ies against all actio,s, clainri, cle,rancls u,_,J 1r.u.."airg,wlratsoever brought by ary third par.r.y arising out orl iri con.cctionwith the sole ris.k.projcot a,cr sira[-r.urtrier]increr,iiiv thc other.pa.ties against.all darnagcs, costs, rosses and expenr", *hutro.r",.
di'ectly o. i,directry carrsecr to or. i,curr.ed by ,;",;;, a r.esLrrr. or.

upstrearl petroleuur opcrations under the Participation
Agreement; and
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anything done or omittecl to be clone irr the course o1'carrying out

such sole risk Project.

li.g.SLrb.iecttotheprovisionsofsrrb-clause]l.l0below,tlresoler.isk
piojl"t, inctLrdi.g data and i*forrnatio,, is wholly ow.ecl by the

.sole Lisk parties i"n accordance with the provisions of the contract,

br-rt the sole risk parties shall keep the other parties informed aboltt

theproject.rntr,"eventtlratstrc.hpro.iectt.csttltsinanitlcreaseof
prodr"iion oipJ.ot"r,n fi.om the pariicipatio. area, the portion of
such increase'rvhiclt is availabtb to ihe couttactor undel the

contractstrallb"o*n"asolelybythesoleriskparties.E'achof
thern shall have the right ani obligation to take in kind, and

separately dispose of its proportional share of sr.rpplernentary

petroleutn Production.

11.10.Arrypartyorpartiesr,vhicharenotparticipatingintlresoler.isk
ploject n-,uy, by giving thirty (30) days' notice to the sole risl<

pu,ii"r, t "io,r" 
p"artici"pants in i,"rch prioject, at. a,y tirne after the

sole ,lirk partils have recovered fi'our the supplementary

petroleurn pioduction tlie followirlg sLll.,-,s of t.oney to wliioh they

are entitled on the Project-
In tlre case of a project under clause 11'2'l hereol; ' 'pet' ceut

( %;;i;" ,oi" iiri. cost of sr.rch project, plus.one hundred per cent

irOfiXl of the 
"ost 

oiop"rati,g such well inourred by the sole risk parties:

In tlre case of a project under clause l1'2'T hereof' "per ceut

i XJ "f the soie iisk cost of sLrch project, plus one hu*dred ,ercent

irOfiXl of the cost of operating such facilities'

The valr.re of tlie supplementary production to which a sole risk party is

eltitlecl shall be the'rirarket ruiu" i, sales at arm's length, determined in

accordance with clause 35 of the Contract'

From ancl after the election o1'any party or parties to become,participants

i" ,r"[ p,":ect, all relevant wells, facilities, equipment and.other property

upprrt"nuni thereto shall be o*,-,.d jointly by ihe participating parties and

.l[fr^ oi ifr" participaiing parties shilt 
-be 

entitled to receive its

proportional sl-rare of fne suppienientary pet|oIeum prodr-rction.

|'he Petroleutn (lixpktt'cttiott, Develt:pmenl ctncl Pt'ocluctiott) Bill, 20 I 5

12. ConfidentialitY

12.1. All inl'onnation relatecl to thc Lrpstreatn petroleutn opet'ations shall

be confidential ancl sha[1 not be clisclosed to a person otlier thatr a

PartY excePt to-
12.1.1. an affiliate;
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12.1.2. the Government and other public authorities to the extent
necessary for thc pru.llose of an1, applicable law;

12.1.3. a stock exchange to rvhicrr a party is obtiged to urake disclosure;
12.1.4. coutractors, consultants, legal counsels or arbitrators of a party,

where disclosure is essential;

12.1.5. a bona fide prospective pirrchaser of a, interest of a party in thecontract, bLrt that purchaser. shall undcrtake to treat that
information as conlidential ;

12.1.6. a lender, wltere disclosure is essential; or
12.1.7. a person to wh.r, disclosure iras bee. agreed by the parties.

12.2. A party nral<ing a disclostrre to a person describecl in clause 12.1.5or 12.1.6.shall give ten (10) days'written notice thereo{ to the
other parlies.

12.3. The parties shall consult rvith each other prior.to the release of an1,
public statement o. press release, and, except to the extent
reqr-rired by l.ar,v, nrle or regLrlation of any governmental authority
or stock exchauge, ,o party shall make airy pubric state,rent or
press release without the approval of all the other parties, which
shall not be unreasonabry withheld. The operator. sirall utilize its
best efforts to co-ordinate all sr-rch public statements to the end
that all parties luay effect simultaneous press releases.

12.4. The obligations of the parties under this clause 12 are continuing
obligations and any.pa.ty ceasing to be a party to this Agreernenl
shall reurain bound by this clause until' thi.s Agreerlent is no
longer in force between an1, rernaining parties ur'a th" contr.act
has expired.

13. Liability

13.1. The palties shall be sever.ally Iiable in accorclance with their.
respective participating interests to third par.ties.

13.2. where the cioverurnent has uou-rinated an a1;pointee, as defined i,
the contract, and the appointee clef?rults the'Goverrirrent shall be
liablc.

13.3. II, be<;ausc o1' the operation of the joint ancl sever.al liabiliry
provisions contained in the contr.nct, aiyone ol. the par.ties heret<r
shall be .eqLrired to pay in full to the 6overr,,r",-,t or any other.
party, zrny sum which, if trre liabirity were several, rvourcr bc
recluired separately fi'om each of the parties or fi.oni one other.
pa.ty only, rhen tlre party(ies) shall ,oiily fbrthu,ith ancl reqLrest
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irnrnediate paylnent of the party(ies) propoltionate sltare

according to its participating interest. II'within ten (10) days fi'orn

receipt of said r.rotice, the other party(ies) shall .fail to tllal<e

payment as provided above sLrch pafty(ies) shall. be in default and

ihe provisions o1'clause 6 above stralt appiy,.this being withoLrt

prelirdice to any other legaI reuredies available to the nor]-

defaulting party(ies) against the defaulting party(ies)'

14. Goverlting Larv

14.1. This Participation Agreemerit shall be governed by ancl be

construed in accordance with tlte laws of Kenya'

15. Arbitration

15.1. A clispute under this Particil)atioli Agrcetnetrt shall be referred to

arbitration in accordance with clause 53 0f the contract.

16. Force Majeure

16.1. In this clause 16, force majettt'e llleans an occul'rence beyond the

reasonable control of any bf tne parties which prevents any of
thern frour perfonning their obligations undel' this Participation

Agreement.

16.2. Where a party is preventecl fi'om perllorming an obligation ttnder

this Participution Agreement by force urajeure, that parfy shall

give written notice to t1-," other parties, and the obligation of the

fffected party shalt be sLrspended for the period of the force

majeure.

16.3. The affected party shallprornptly notify the other parties wlten the

period of force tnajeure terminates'

16.4. No party may claim force tnajetlre as a reason for the failut'e to

timely poy uriy monies put'suaut to this Participation Agreernent.

16.5. Where any Party dispr-rtes the existence of force majeure, that

dispute miy be iettn'LO to arbitration as provided in clauses3 of
the Contract.

17. Notices

17.1. Alt notice and other communicatiotr ttnder this Participation

Agleerlent shall be in writing and shail be delivered by ltand, seut

by"registered post, certified post oL fux to the following address of
the other:

To the Govet'ument

Ministry of Energy and Petrolertm,
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l7 .3.
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FAO Hon Cabinet Secretary

I(enyatta Avenue

P.O. Box 30582-00100,

Nairobi. Kenya.

Fax: +254-20-240910

Ernai I : cs(@enel'gymitr. qo. ke

To the Contractor:

A notice shall be el'fbctive on receipt.

Any notice, if sent by facsirnile, shall be dee,red received by the
party to whonr it was addressed on the first business day after the
day upon which the facsirnile was received. Any noiice, if by
personal delivery to any party, shall be deemed to be received by
the addressee on the date of delivery, if that date is a business day,
or otherwise, on the next business day following. In the event that
a notice sent by facsirnile includes a request for confinnation of
the receipt thereof, such a confinnation shall be sent no later than
one (1) business day after receipt of the notice. The contractor may
at any time and fi'om time to time change its authorized
reprcsentative or its address herein on giving the Government ten
(10) days notice in writing to such effect.

18. Term

I8.1. Tliis Participation Agreement shall corne into force on the
participation date arrd shall renrain in force until-

18.1.1. it is terniinated by the written consent of allthe parties;

18.1.2. all the Participating Interests are vested in one party; or

18.1 .3. the expiration or terrnination of the Contract,

18.2. Before this Participation Agreernent is terminated, there shall be a
finalaccounting and settlement of the joint account.

19. Final Provisions

19.1. Headings are inserted in this participation Agreernent for.
convenience only and shall not affect the construction for.
interpretation hereof.
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19.2. This Participation Agreeurent shall pot be amended, modified or

supplernented ex"epi by an instrument in writing signed by tlie
parties.

19.3. Subject to the provisions hereol, this Participation Agreement
shali iriure to the benefit of and be binding upon the successol's

and assignees of the parties hereto and each of thern respectively.

IN WITNESS WHEREOF, the parties hereto have signed this

Participation Agreement

on the day and year first above written'

EXIIIBIT "A"
ACCOUNTING I]ROCEDURE

Attached to and made a part of the Participatiotr Agreemettt.

TABLE OF CONTENTS

SECTION I - GENERAL PROVISIONS

1. L lnterpletatiort.

1.2. Statements, billings and adjusttnents.

1.3. Advarrces and PaYments.

1.4. Audits.

SECTIoN II-CHARGEABLE CoSTS, EXPENDITI]RE AND
CREDITS

1. Section I - General Provisions

The purpose of this accourrting ptocedure is to establisli equitable

rnethods for. determining charges and credits applicable to operatiotls

under the Agreement.

It is the intent of the parties that no party shall lose or profit by reason of
its cluties and responsibilities as either operator o.r as non-operator.and

that no duplicate illutg", to the joint account for the same work shall be

made.

The parties agree that if any procedure established lrerein proves ttnfair or

ineqiritable tlo ony pany, ihe parties shall tneet and in good faith

errdiavor,rr to agree on the changes necessary to correct that urrfait'ness or

inequity.

1.1 Interpretation

f . i.1 In this Exhibit-
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(i) "tlic Agrecurent" rrearls thc participation Agreenlent of whic6 this
Exhibit folnrs part;

(ii) "the Cotltract" ltleatls the prodLrction sharing contract to which the
Agreernent is attaclted;

(iii) words etltd expressions defined in the Agreernent, the Contract ancl its
appendices have the meanings therein ascribccl to thern.

1.1 .2 ln the event of any confl ict bctleen the provisions o1. the
Aglcenrent and this exhibit, the provisions of the Agreernent shall
prevail.

1.1.3 By nrLrtual agleel'nent betrveeu the parties, this accolrnting
proccdurc attached to the Agrecrnent rnay bc revised fi.onr time to
timc by an instnrnrent in writing signecl byitre parties.

1.2 Statcrncnts, Ilillings and Atljustnrcnts

1.2.1 l'he opel'ator shall tnaintain financial accounts ancl recor.ds
necessary to I'ecord in reasonable details the transactions relatilg to
tupstrearn petroleum opelations uncler the Agrecment which shall be
prepared in accordance with generally accepted standards of ttre
International Petroleum hdustry. Tlre operator ihall Lrpon request by a
party fir.nish a clescriptio' of its accounti,g classifications.

1.2.2 Each party to the Agreement is responsible for preparing its own
accoLrnting and tax leports and paying ol'its own iax^oblig-ations to
meet l(enyan requireurents. 1'he operator shall fumish -the 

non_
operator(s) rvith all re ports, statements, biilings and accounting
docunrents necessary to rnaintain their own u""o*iiir.,g r.ecorcls.

L.2.3 The opcratol shall bill the non-operator(s) on or bei^orc the last
day of each rnonth for tlieil proportionate share of expenditure lor the
preccding rnonth. Such billings shall be accompaniecl by statements of
all ohal'ges and credits to the.ioint accoLrnt, sulirmarized in r.easonzrble
detail by appropriate accounting crassifications indicative ol. the
natttre tlrereol, cxcept that items of controllable material ancl unusual
charges ancl credits shall be detailecl.

1.2.4 ']'he opcrator shall, Lrpon lequest by non-operator(s), Iirr.nish a
description of sLrch accounting classifications.

1.2.5 Amounts inclLrdecl in thc billirrgs shall be expressecl in the
currency in which the operator's r-ecords ar.e rnairitained. In ttrc
conversion o1'cLrrrencics when accounting for aclvances or. paylnents
in diflerent ourrerrcies as providcd fbr. in clause 1 .3, or. any othe r.
cllrrcncy transactions affbcting opcr.ations lrnder the Agr.eenrent, it is
the intent that none o1'the parties shallexpcr.ienoc an 

"*il.,rng" 
gain or.
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loss at the expense of, or to the berlefit of, the other parlies. It is

agreed that any loss or gaiu to the joint account resulting fiom tlie
exchange of currency reqLtire cl fbl opelations under the Aglcemellt or
fi'om thc translations I'equircc'I, shall be charged or creclited to the.joir-rt

accour.rt. 'lhe operator shall furnish thc parties witl-r a description of
thc procedure applied by the operator to accottrplish said translation

or excftarrge of currencics and provide currency exchange clata

su{ficient to enable non-operator(s) to translate the billirlgs to the

currency of the non-operator(s) accounts.

1.2.6 Payrrent of billings by non-operator(s) sha[[ not prejLrclice the

right o1' any llol-l-operator(s) to protest or qtlestion the correctness

thereo{'; ltowever, all bills aud statetnents reudered to uon-ollclator(s)
by the operatot' during eitty year sltall conclusively be presttnred to be

trlue and correct afler twenty-for"rr (24) rnonths following tlte epd of
any suoh year, unless within the said twenty-fout'(24) rnoptft period a
noir-operator takes writtett exception thereto and makes claim on the

operator for adjustrnent. No adjusttuent favourable to the operator

shatl be made unless it is made within the saure prescribed period'
'fhe provisions of this sLrb-section shall not prevent aclitrstrnettts

resLrlting li.our a physical inventory of the joint properly or fi'om a

third party claiu-r.

1.3 Advances aud PaYments

1.3.1 If an operator so requests, non-operator(s) shall advance to the

operator the nou-operator(s)' share of estilnated cash requiremeuts for
the succeeding month's operation in accordanco with clause 6 ol the

Agreeurent. The operator shatl ma[<e rvt'itten request for thc advance

to nou-operator(s) at least twenty (20) da1'5 pf ior to the fir'st banl<ing

day of sirch succeediug tuot-tttr. 'fhe advance shall not be due attd

payabte before the first banl<ing da1' e1' the mouth fo-r' which the

aclvanoe is reqttested. The reqltest shall set out the funcls in the

currencies to be expended as estitrated by the operator to bc reqLrired.

The non-operator(s) shall on or before the clue date t1lake

corresponding advances in the currencies reqttested by dcpositing

such firncls to operator's acoottt.tt at a bank as lnay be fl'om tin-re to

tiure clesignated by the operatot'.

1.3.2 Shoutd the operator be reqttested to pay any large suurs o1'lnoney

for operatiot1s under tlte Agreetuettt, which were ttnfbreseen at tlie
time o1'pl'oviding the non-operator(s) with said monthly estirnates ol'

its requiretnents, the operator tnay tnake a written I'equest to the tlon-

operaior(s) {br special advances covering the non-opetators' share o1'

such payments. Non-operator(s) shall advanoe to operator theil share

ol'sLrch advatrces witliin fifteen (15) days after date of'sltch ttotice.

191



7'1rc l)ett oletrut (lixplot.atiott, De ve/opnte.nl crnd Pt'oduction) Bill, 20t j

1.3.3 II'..non-operatols' acrva,ccs exceed their share of actuarexpenditure, the next slrcce ed ing cash u,rrun"", after srchdeterrnination, srrail be recruced 
.- 

accor.din!if.-"'Ho*,"u"r, ,on_ope.ator(s) rnay 
'eq.cst 

trrat excess acrvancEs be 
-rlfuncrecr. 

.i.he
operator sharl rral<c such refLrncl withi, fifteen (r5) ciays a{ier date ofsuclt notice.

1.3.4 If'non-ope.zrto's' aclvauces are less than their share of actualexpe,ditLrrc, trre dcficic,cy srrail, at operator,s optio,, be adcrecr t.subsequent casrr advance reclui.enrerrts or. t" pri.r'-uy-,in,.,-op.,.uto,.,,rvithin fifteen (15) ,days lollowi,g oltcraior,s titting to no,_operator(s) of sLrch deficiency.

1.3.5. I1'the operato' croes uot r.cquest ,on-opel.ator.(s) as providecr inclausc 1.3.1, to advancc their sriar.e of estimated ;;'rh ;"quirerre,ts,non-operator(s) slzrll Pay their share oi' actual 
"*p"r.litu,." withi,fifteen (15) days Ibllowing clate of oller.ator,s billing.

1.3.6. Payurents o1'aclvanccs oL billings shall be macle o. or bel.ore thedLre date; and if..ot so paid, trie Linpaid balance.rruii i. treatcd asprovided under clause 6 o1.the Agreernent.
I.4 Audits

1.4.1 .A rrorr-operator, upo, at reast thirty (30) days, advance writtennotice to the operato. a,d otrrcr ,on-operator(i), sira[ have the right atits sole expe.ses to aLrdit {.he joint accor-rut and'reratecr recor.crs for anyyear o. po.tion thcreof rvithin trre twenty-four (24) ironth periodfollowing the end of'such year; rrorveu"., ir.," .onirii,rg of an aLrditshall nor exrend trre rirne lbi the raking orwr.itren e-;;;i;;,., to ancr theadjustrre,t of accou,ts as pr.ovided 16, in ctaus.-i.i.i."ir.," opcr.ator.shall make every .easonabre cfi'or.t to co-orrerate with the non_operato.s, and the non-ope.ator.s shall rnake ever.y ."nro,*bl" effort toconduct audits in a .ra.re. wrrich shail ;"r,;i;-;; rninimurr
inconvenie nce to thc operator..

1.4-2 All adjustrnents resLrlting fi.onr a, auclit agreecl betweori theoperator arlcl the nott-operator conducting tho audlt slralibe rectifieclpt'omptly ilr the joint acconrtt by thc opcrator and reportecl to the other.non-operator. Any unresolved dispute arisi.g in con,ectiou with anaLrdit slrall be re{'e.l'ecl to arbitr.atiorr in accordance rvith clause 53 ofthe Contract.

1.4.3 Except as otherwise p'o'idecr in the contr.act, thc cost of any aucritol veri{'ication of the joint account that is for.the rr"ir.iit or-all partiesslrall be cha'geabre to trre.ioi,t account if the partie, ,ririr.iry agr.cc.
2 Section 2 - Clrar.gcable Costs, Ilxpcn,itur.e alrtl Credits

r98



The Petroleunt (Explot'atiott, Developme n! and Production) Bill, 2015

The operator shall charge the joint account for all those costs and

expenditure necessary to"co'ducl ttpstream petroleum operations under

the Agreem"n, prrriuni to the prbvisions of clauses 3.1 to 3.11 of

appendix "B" to the contract.

The operator shall credit the joint account for all the ptoceeds resulting

from upstr,eurr-, p"trol"uin opeiutions under the Agreernent pursuant to the

pr*iti^ort of clause3.l2 of appendix "B" to the Contract'
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