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Ref. No. MOLPP/ADM/OCS/370 June 16, 2020

Mr. Gershom Otachi Bw’omanwa
Chairperson
National Land Commission
P.O. Box 44417 — 00100
NAIROBI ,

f /

Dear [ i/ fiwwidévi

RE: PROPOSED AMEﬁMENTS TO VARIOUS REGULATIONS TO SUFPPORT
IMPLEMENTATION OF A NATIONAL LAND INFORMATION SYSTEM AND
RELATED REGULATIONS IN LINE WITH EXISTING LAND LAWS

Reference is made to your letter Ref: NLC/ CHAIR/6-20/20 dated Friday

Junel2, 2020 and the eight (seven physical and one virtual) consultative
meetings between the Ministry and the Commission held from Friday May 29,

2020 to Wednesday June 10, 2020 (schedule of meetings attached)

The Ministry has noted the contents of the letter, the robust deliberations in the
meetings and the consequent ‘proposals for inclusion in the Proposed Draft

Regulations and make comments as follows: -~

a) Proposals made with regard to Land (Allocation of Public Land)
(Amendment) Regulations, 2020 have been taken into consideration with
necessary modifications to align them with the existing laws.

The use of the phrase “national or county government” as proposed under
item number 1, 2, 3, 6.7, 8, 9 has been adopted under Regulations 2(8);
2(3) (b), 4, 4(b)(ii), 10 and 11 in the proposed Regulations attached

herein.

The proposals under item 10, 11 and 12 on the use of the phrase
“through the system” have been adopted with modification to read
“electronic form” and payment made by “electronic means” in line with
the Kenya Information & Communication Act, 1998.



b)

c)

d)

e)

-

Proposals made under item number 12 have been adopted and new forms
done under the Regulations. See the attached Regulations.

Proposals made with regard to Land (Extension and Renewal of Leases)
(Amendment) Rules, 2020 have been Incorporated to the extent consistent

with existing land laws.

We note that your proposals are not aligned to the amendments
introduced to the Land Act, 2012, vide the Statute Miscellaneous

(Amendment) Law, 2018. The broposals have been taken into
consideration with necessary modifications informed by the Constitution

and the existing land laws. See the attached Regulations.

Proposals under Land (Amendment) Regulations, 2020, item number 1to
30, have been adopted to the extent consistent with the Constitution and

existing land laws. See the attached Regulations.

Proposals on the Survey (Electronic Cadastre Transactions) Regulations,

2020, item number 1 to 10 have been noted and adopted with necessary
modifications in line with the Survey Act, Kenya Information &
Communication Act, 1998, the Business Laws (Amendment) Act, 2020

and existing land laws. See the attached Regulations

Proposals made under the Land Registration (Electronic) Regulations,
2020 have been noted and have been adopted with modification as per

the attached Regulations. See the attached Regulations.

Thank you for your advice, support and cooperation in this process.
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SCHEDULE OF MEETINGS

S/No

Date In attendance

Y
.

29/5/2020 | Cabinet Secretary and Commissioners

2. 30/5/2020 | Joint Secretariat

3. 1/6/2020 |Joint Secretariat

4 3/6/2020 | Cabinet Secretary and Commissioners

5. 5/6/2020 |Joint Secretariat (virtual)

6. 8/6/2020 | Cabinet Secretary and Commissioners

7. 9/6/2020 | Chief Administrative Secretary and Commissioners
8. 10/6/2020 | Chief Administrative Secretary and Commissioners
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LEGAL NOTICE NO. ...ccccocvvievnininnninn

THE LAND ACT
(No. 6 of 2012)

IN EXERCISE of the powers conferred by section 12(11) of the Land Act, 2012, the
National Land Commission makes the following Regulations—

The Land (Allocation Of Public Land)(Amendment) Regulations 2020

Citation.

Amendment of
Regulation 2 of L.
N. No. 284 of 2017.

No. 6 of 2012

Amendment of
Regulation 6 of L.
N. No. 284 of 2017.

1. These Regulations may be cited as the Land (Allocation of Public Land)

(Amendment) Regulations, 2020.

. The Land (Allocation of Public Land) Regulations, 2017, in these

Regulations, referred to as the "principal Regulations" are amended in

Regulation 2 by—
(a) deleting the word “Rules” and substituting therefor the word

“Regulations” wherever it appears;

(b) inserting the following new definitions in their proper alphabetical
sequence—

“Act” means the Land Act;

“electronic” means relating to technology having
electrical,  digital, magnetic, wireless, optical,
electromagnetic, or similar capabilities;

“electronic format” with reference to information, means
any information generated, sent, received or stored in
magnetic, optical, computer memory, microfilm or

similar device; and

“System” means the National Land Information System
in accordance with Section 6(h) of Act.

3. Regulation 6 of the principal Regulations is amended by —

(a) deleting sub regulation 6(3) and substituting therefor with the
following new sub regulation—

“(3)The winner of the bid shall, at the fall of the hammer, pay to
the National or respective County Government, the full amount



of the bid or percentage specified in the notice;”

(b) inserting the word "to the National or respective  County
Government” immediately after the word "days” appearing in sub-

Regulation (6).

gmendmem of 4. Regulation 17 of the principal Regulations is amended by deleting sub
egulation 17 of L. : o . .
N. No. 284 of 2017, i:guull::ilg:_l 7(3) and substituting therefor with the following new sub

“17.(3) The successful bidder shall pay to the National or respective
County Government, the stand premium within ninety days of receipt of
the Commission’s letter of notification under Regulation 16(1).”

Amendment of 5. Regulation 26 of the principal Regulations is amended by—
Regulation 6 of L.
N. No. 284 of 2017. (a) deleting paragraph (b) of sub regulation 26(1) and substituting

therefor the following new sub regulation-

“(b) a requirement of the beneficiaries to collect their letters of
allotment from the Commission’s County offices either-

(1) physically; or

(11) in electronic format.”

(b) inserting the following words "to the National or respective
County Government” appearing immediately after the word
"payable” in paragraph (c) in sub regulation 26(2).

Amendment of 6. Regulation 28 of the principal Regulations is amended by inserting the
Regulation 28 of L. words “in physical or electronic format” between the wor “request” and

N. No. 284 of 2017. “for” in sub regulation 28(2).

Amendment of 7. Regulation 30 of the principal Regulations is amended by inserting the
Regulation 30 of L. words “in physical or electronic format” between the word “apply ” and

N. No. 284 of 2017. “to” in sub regulation 30(2).

Amendment of 8. Regulation 33 of the principal Regulations is amended by—
Regulation 33 of L.
N. No. 284 of 2017. . . . ) .,
0- 284 of 2017 (a) inserting the words “in physical or electronic format” the

word “request” and “for” in sub regulation 33(2).

(b) inserting the words “in physical or electronic format™ after the
word “request” in sub regulation 33(5).



Amendment of
Regulation 34 of L.
N. No. 284 of 2017.

Amendment of
Regulation 35 of L.
N. No. 284 of 2017.

Amendment of
Regulation 36 of L.
N. No. 284 of 2017.

9. The principal Regulations are amended by inserting the following new
Regulation immediately after Regulation 34—

“34A. A letter of allotment issued under the provisions of this
Act and these Regulations may be done in electronic format.”

10. The principal Regulations are amended by deleting Regulation 35 and
substituting therefor the following new Regulation—

“35. An allottee shall make payment of the requisite fees to the
national or respective county government within ninety days
from date of issue of the letter of allotment for preparation of the

lease.”

11. The principal Regulations are amended by deleting Regulation 36 and
substituting therefor the following new Regulation—

“36(1) The Cabinet Secretary shall prepare and execute leases
emanating from allocation of public land.

(2) Without prejudice to the generality of sub regulation (1),
leases prepared under this Regulation may be done in physical or
in electronic format in the system.

(3) In order to facilitate the preparation of leases on public land,
the office or authority responsible for surveys shall, within seven
days of being notified, submit to the Cabinet Secretary three
copies of sealed cadastral plan and cadastral map in Form LA 12

set out in the Schedule .

(4) Without prejudice to the generality of sub regulation (3),
cadastral plan and cadastral map may be submitted in physical or

electronic format.

(5) The Cabinet Secretary or an officer designated as such by
the Cabinet Secretary by notice in the Gazette, may upon receipt
of the sealed cadastral plan and cadastral map, issue to the
applicant a lease document in Form LA 13 set out in the
Schedule and shall be executed by the officer in physical or

electronic format.

(6) The executed Lease document and the cadastral map and



Insertion of a new
Regulation to L. N.
No. 284 of 2017.

Amendment to
the schedule to L.
N. No. 284 of 2017

plan shall be forwarded to the Chief Land Registrar for
registration and issuance of Certificate of Lease to the

proprietor.

(7) Without prejudice to the generality of sub regulation (5), a
lease document prepared and a certificate of lease may be

executed in electronic format in the system.”

12. The principal Regulations are amended by inserting the following new
Regulation immediately after Regulation 36—

“36A. Any fees or payment prescribed under these Regulations
may be made through authorized electronic means as may be
advised by the National or respective County Government from
time to time”.

13. The principal Regulations is amended in the Schedule by deleting and
replacing forms 12, 13 and 14.



SCHEDULE

FORM LA. 12 (r. 36(2))

REPUBLIC OF KENYA
INDENT FOR CADASTRAL MAP AND PLAN

File Reference Number ...........oooiiiiiiiinaniin.

To.
The Director of Surveys

Your Ref. ... e F/R........
Please Supply Cadastral Map/Plan(s) for:  Surrender
Lease
Conversion
Consolidation
Amalgamation

Extension of Lease
Renewal of lease

Change of User
Extension of user

Officer Indenting
For Cabinet Secretary.



S.R.O. Name & Signature Date F/R

Report

Cadastral Map No. Cadastral Plan No.

S.H
D.O.
Ch/D
D/S.

S.R.O.
CP & CM

REMARKS:

Data
Preparation
Checking
Signature

Blue — print Forwarded
Forwarded



FORM LA. 13 (r.36(3))
REPUBLIC OF KENYA
THE LAND ACT, 2012
LEASE
The Land Act, 2012
(to be completed in quadruplicate)
Presentation Book Date received for registration:
Registration Fees: Ksh. ........coooiiiiiiiiiii s Paid
NO.20. . i 20,
ReCEIPE NO. Lot e
REGISTRATION UNIT: ...ttt ittt ie caeaeeenns
I L E NO. ottt et et e et

KNOW ALL PERSONS BY THESE PRESENTS the Cabinet secretary on behalf of the
County Government..........c...cooceuuen. /National Government in consideration of the sum of

shillings..........ccoooviiiieiniiin,

HEREBY LEASES TO:

(herein after called “the lessee”) ALL THAT piece of land situated in
comprised in the above-mentioned title containing by

measurement  approxXimately.............coiiiiiiiiiiiiiiiii e Hectares the

said parcel of land with the dimensions, abuttals and boundaries thereof as delineated on the
plan annexed hereto and more particularly on the Cadastral Plan Number
deposited in the office of Director of Surveys for the term
the......... day of

(o) S years from

ANNUAl TNt OF ..ot e i aiaaaas

payable in advance on the first day of January in each year and subject to the provisions of the
Land Act No. 6 of 2012 and the following special conditions:

SPECIAL CONDITIONS
1. No buildings shall be erected on the land nor shall additions or external alterations be made



to any buildings otherwise than in conformity with the plans and specifications previously
approved in writing by the County Government. The County Government shall not give its
approval unless it is satisfied that the proposals are such as to develop the land adequately

and satisfactorily.

2. The Lessee shall within six (6) calendar months of the actual registration of the lease submit
in triplicate to the County Government building plans (including block plans showing the
positions of the buildings and system of drainage for the disposal of the sewage, surface and
sullage water), drawings, elevations and specifications of the buildings the Lessee proposes
to erect on the land and shall within 48 months of actual registrations of the lease complete
the erection of such buildings and the construction of the drainage system in conformity
with such plans, drawings, elevations and specifications as amended (if such be the case) by

the County Government.
PROVIDED that notwithstanding anything to the contrary contained in or implied by the

Land Act, 2012, if default shall be made in the performance or observance of any of the
requirements of this condition it shall be lawful for the National and County Governments
to re-enter into and upon the land or any part thereof in the name of the whole and
thereupon the term hereby created shall cease but without prejudice to any right of action or
remedy of the county government or National government in respect of any antecedent

breach of any conditions herein contained.

3. The Lessee shall maintain in good and substantial repair and conditions all buildings at any

time erected on the land.

4. Should the Lessee give notice in writing to the County government or National government
that the lessee is unable to complete the buildings within the period a foresaid the County
government or National government shall at the lessee’s €xpense accept a surrender of land
comprised herein PROVIDED FURTHER that if such notice is aforesaid shall be given
(1) within twelve months of the actual registration of the Lease, the County government or
National government shall refund to the lessee fifty per centum of the stand premium paid
in respect of the land or (2) at any subsequent time prior to the expiration of the said period
to the County government or National government shall refund the Lessee twenty-five per
centum of the said stand premium. In the event of notice being given after the

expiration of the said building period no refund shall be made.
5. The land and buildings shall onlybeusedfor........................ purposes.
6. The land shall be developed in accordance with the approved development plans.

7. The land shall not be used for any purpose which the County government or National
government considers to be dangerous or offensive

8. The Lessee shall not subdivide, change or extend use of the land, without prior written
consent of the county government and any other applicable regulatory authority.

9. The Lessee shall not sell, transfer, sublet, charge or part with possession of the land or any



i

10.

I11.

12.

13.

Dated HH1S iz =onomiasitodmrems s  seisis dayof ...l

part thereof or any building thereon except with prior consent in writing of the County
government or National government. No application of such consent (except in respect of a
loan required for building purposes) will be considered until Special Condition No.2 has

been performed.

The Lessee shall from time to time pay to the County Government on demand such
proportion of the cost of maintaining all roads and drains serving or adjoining the land as

the County Government may assess.

The Lessee shall pay such rates, taxes, charges, duties, assessments or outgoings of
whatever descriptions as may be imposed charged or assessed by the National and County
Government upon the land or the buildings erected thereon, including any contribution or
other sum paid by the County government or National government in lieu thereof.

The County government or National government or such person or authority as may be
appointed for the purpose shall have the right to enter upon the land and lay and have access
to water main service pipes and drains, telephone wire, fiber optic and electric mains of all
descriptions whether overhead or underground and the Lessee shall not erect any buildings
in such a way as to cover or interfere with any existing alignments of main or services pipes

or fiber optic or telephone wires and electric mains.

The County government or National government reserves the right to revise the annual
ground rent payable here- under at the expiration of every ten years of the term. Such rental
shall be at a rate to be determined by the County government or National government of the
unimproved value of the land as at the end of every tenth year of the term.

*Sealed with the common Seal of the Cabinet Secretary

Signed by

On behalf of Cabinet Secretary

SIGNED by the Lessee in the presence of:



I CERTIFY that the above-named appeared before me on the ............ dayof............. ,
20 and being known to me/being identified by
................................................ acknowledged the above signature or marks to belong

to the lessee and that the lessee freely and voluntarily executed this instrument and
understood its contents.

Signature of the Magistrate/ or Commissioner of Oaths/or

Notary Public
REGISTERED this ..................... dayof......ccooevviiiiii . ,20....
Name..................coooiiii, Signature and Number...........................

Land Registrar
DRAWN BY:

The Cabinet Secretary

PO Box 30450-00100

NAJROBI

*Delete whichever is not applicable



~.4

FORM LA. 14 (r. 36(5)

REPUBLIC OF KENYA

THE LAND ACT, 2012
SUBMISSION OF LEASE DOCUMENT TO THE CHIEF LAND REGISTRAR

To: The Chief Land Registrar

HEREWITH find Lease Document (in triplicate) for the above mentioned parcel of land duly
signed and executed by both the Lessor and the Lessee for registration purposes

Registration fees of Kshs...................... has been paid vide Receipt
No...ooveveeneen. Of e
Signed.....ooiiiiii
For Cabinet Secretary,
CC.
Owner .....cccoeevvnnenn (please call upon the Land Registrar for collection of your Certificate
of Lease).

Madeonthe .....ccoeiiiiiiiiiiiiiiiiiiiiiinnns , 20

Designated officer authorized by the Cabinet Secretary.



Explanatory Memorandum

The proposed Land (Allocation of Public Land)(Amendment) Regulations, 2020 are made
pursuant to the powers vested in the National Land Commission under section 12(11) of the

Land Act, No. 6 of 2012.

Land transactions in the country are currently, largely paper-based. These Regulations proposes
that processes such as the issuing and collection of letters of allotment, preparation and
execution of leases is done in both physical and electronic form. These Regulations recognizes
the fact that within the society ,there exists special categories of persons , such as persons living
with disabilities, who may need the processes to be conducted physically. These Regulations also
provide that during the conduct of auctions any fees payable therein is to the National or

respective County Government.

The formulation of these Regulations, is an outcome of an interagency taskforce appointed by
the Cabinet Secretary vide a gazette notice No. 49 dated 13th March, 2020. The draft Regulations
were through a newspaper advert dated 8th May, 2020, subjected to a wider public participation
pursuant to Article 10 of the Constitution and section 5 of the Statutory Instruments Act, No. 23
of 2013. These public consultation ran from 14th to 29th May, 2020. The comments received
from the public consultations were considered and used to enrich these Regulations.

Considering the challenges faced by most people in the adoption and use of technology, as a
general guide, there is an ongoing need to engage the users of these Regulations. As such, the
Ministry in collaboration with the National Land Commission and other relevant government
agencies, shall on the commencement of these Regulations undertake a wider public education to
educate the public on the impact of these Regulations on land transactions in the country.

These Regulations have been made in conformity to the provisions of Article 2(4) of the
Constitution, section 12(11) of the Land Act, No. 6 of 2012, section 24 of the Statutory
Instruments Act, No. 23 of 2013 and section 31 of the Interpretation and General Provisions Act,
Chapter 2 of the Laws of Kenya. The Regulations does not limit the fundamental rights and
freedoms as spelt out in Chapter four of the Constitution. To further understand the impact of
these Regulations on the general public, a copy of the Regulatory Impact Assessment has been

attached for your consideration.
It is expected that the adoption and application of these Regulations will facilitate the ease of

doing business in the country as far as land transactions are concerned. These notes, however,
only acts as a guide and as such an exhaustive and proper understanding of the Regulations

requires a clause by clause reading of the Regulations.

Made on the..........ooocoiiiioeee 2020

Gershom Otachi, Chairperson,
National Land Commission.
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Legal Notice No.................. ...............

Rule
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10.
11.
12.
13.
14.
15.
16.
17.
18.

19.
20.
21.
22.

The Land (Extension and Renewal of Leases) Rules, 2020

Arrangement of Rules

Part I-Preliminary

Citation.
Interpretation.

Part II-Extension of Lease

Lease granted by national Government.
Lease granted by county Government.
Considerations to grant or decline.
Decline.

Surrender.

Part III-Notification of Expiry

Expiry of a leasehold tenure.
Failure to respond.

Part IV-Renewals

Application for renewal.

Approval of renewal.

Decline of renewal.

Determination by national or county Government.
Renewal of leases after expiry.

Considerations by Commission

Land for public purpose.

Substantial transactions.

Site inspection.

Part V-Appeals

Appeals.
Independent Appeals Committee.

Decision.
Revocation of L.N. 281 of 2017.

SCHEDULE.



LAND ACT
(No. 6 of 2012)

IN EXERCISE of the powers conferred by section 13(2) of the Land Act, 2012, the National Land
Commission makes the following Rules—

The Land (Extension And Renewal of Leases) Rules, 2020

Part I-Preliminary

Citation. 1. These Rules may be cited as the Land (Extension and Renewal of
Leases) Rules, 2020.
Interpretation. 2. Inthese Rules unless the context otherwise requires—

“Act” means the Land Act;

No.6 of 2012.
“Cabinet Secretary” has the same meaning assigned under the

Act; o

“County Executive Committee Member” means the respective
County Executive Committee Member for the time being in —.
charge of Land in a County

“electronic” means relating to technology having electrical, -
digital, magnetic, wireless, optical, electromagnetic, or similar
capabilities; and

“electronic form” with reference to information, means any
information generated, sent, received or stored in magnetic,
optical, computer memory, microfilm or similar device.

Part II-Extension of Lease.

Lease granted by
National Government. 3. (1)At any time before expiry of a lease in respect of which the National

Government is the lessor, a lessee may through the registration unit )
where the lease is registered apply to the Cabinet Secretary, for an
extension of lease in Form LA 22 set out in the Schedule.

(2) Upon receipt of an application made under sub rule (1), the Cabinet
Secretary shall review the application and within ninety days of receipt
of the application either— -
(@)  approve the extension of lease for a specified term with such
terms and conditions as may be specified; or
(b)  decline to extend the lease and give the reasons thereof. L



Lease granted by county
Government.

(3) Where the Cabinet Secretary approves an application for extension
of the lease under sub rule (2), the Cabinet Secretary shall—
(a)  require the lessee to have the land revalued in order to determine
the land rent and other requisite fees, payable;
(b) require the lessee to have the land re-surveyed and geo-
referenced, where applicable;
(c)  prepare a lease for the extended period, stating the terms and
conditions of the extension;
(d)  have the lease executed; and
(e) forward the executed lease to the Registrar for the registration
and the noting of the extended term in the register.

(4) An application for extension of lease made under this rule may be
made in electronic form.

- (1)At any time before expiry of a lease in respect of which the County

Government is the lessor, a lessee may apply to the County Executive
Committee Member for extension in Form LA 22 set out in the

Schedule.

(2) Upon receipt of an application under sub rule (2), the County

Executive Committee Member shall review the application on behalf of

the county government, respectively, and within ninety days of receipt

of the application either—

(a)  approve the extension of lease for a specified term with such
terms and conditions as may be specified; or

(b)  decline to extend the lease and give the reasons thereof.

(3) Where the County Executive Committee Member approves an
application made under sub rule (2), the County Executive Committee
Member shall forward the application to Cabinet Secretary who shall—
(@)  require the lessee to have the land revalued in order to determine
the land rent and other requisite fees, payable;
(b) require the lessee to have the land re-surveyed and geo-
referenced, where applicable;
(c) prepare a lease for the extended period, stating the terms and
conditions of the extension;
(d)  have the lease executed; and
(e) forward the executed lease to the Registrar for the registration

and the noting of the extended term in the register.

(4) An application for extension of lease made under this rule may be
made in electronic form.



Considerations to
grant or decline.

Decline.

Surrender.

Expiry of a leasehold
tenure.

5. In order to determine whether to approve or decline the extension of a
lease under Rule 4, the Cabinet Secretary or the respective County
Executive Committee Member, shall consider—

(2)

(b)
(c)

(d)

in the case of a company, the names of the directors and their
citizenship status including a search from the Registrar of
Companies showing the shares of each director;

information relating to any existing encumbrances on the title of
the land for which an extension is applied for;

evidence that the lessee has complied with the terms and
conditions of the existing lease to the satisfaction of the lessor;
and

where the application for extension is by a non-citizen, the
unexpired term and the term of extension sought to ensure that
they do not cumulatively exceed ninety-nine years.

6. The national or respective county government shall,by physical or

electronic means,inform the lessee of the decision to decline within
fourteen days and advise the lessee of their right of appeal.

7. (1) The national or respective county government shall not require a

lessee to surrender the unexpired term of an existing lease as a condition
for the grant of an extension of a lease.

(2) The grant of an extension of lease shall not extinguish the unexpired
term and shall take effect from the last day of the unexpired term.

Part III-Notification of Expiry

8. (1) Subject to Section 13 of the Act, within five years before the expiry

of a leasehold tenure, the Commission shall notify the lessee that the
lease is about to expire by registered post, electronic form and any other

means provided under these Rules.

(2) A notification made under sub rule (1) shall also be forwarded to the
Cabinet Secretary or respective County Executive Committee Member.

(3) Any notification made under sub rule (1) and (2) shall be in
accordance to Form 21 set out in the Schedule and shall indicate—

(a)
(b)

(c)

the date of expiry the leasehold tenure;

inform the lessee of the lessee’s pre-emptive right as provided
under section 13 of the Act; and

to whom the lessee will make the application.

(4) A notification for the expiry of a leasehold tenure made under this
rule may be made in electronic form.



Failure to respond.

Applications
renewal.

fér

9.

10.

(1) The Commission shall cause another notification to be published in
at least two newspapers of nationwide circulation and shall require the
lessee to respond within six months from the date of the publication if
the lessee had previously failed to respond to the notification made
under rule 8 within one year from the date of service and after the expiry

of the term.

(2)Where a lessee fails to respond to the notification under sub rule (1),
the Commission shall undertake a physical verification of the land to
establish the status of the land.

(3) If upon verification under sub rule (2) the Commission establishes
that the lessee is in occupation of the land, the Commission shall advise
the lessee on the need to apply for renewal and the consequences of

failing to apply for the renewal.

(4)The service of a notification by the Commission under this Rule shall
not preclude the lessee from seeking an extension of lease.

Part IV-Renewals

(1) A person who wishes to renew a lease shall apply to the Commission
for renewal, or apply to any representative office of the Commission, in

the respective county, in Form LA 23 set out in the Schedule.

(2) The Commission shall within seven days of receipt of an application
under sub rule (1), forward the application to the Cabinet Secretary or
the respective County Executive Committee Member for consideration.

(3)The Cabinet Secretary or  the respective County Executive
Committee Member shall consider the application made under sub

rule (2) and shall —
(a)  approve the renewal of lease for a specified term with such terms

and conditions as may be specified ; or
(b)  decline the renewal of the lease and give the reasons thereof.

(4) The Cabinet Secretary or the respective  County Executive
Committee Member shall inform the Commission of their decision to
either approve or decline under sub rule (3) for implementation.

(5) An application for renewal of lease made under this Rule may be
made in electronic form.



Approval for renewal.

Decline of renewal.

Determination by
national  government
or county government

Renewal of leases after
expiry.

Considerations by
Commission.

11. (1)

The Commission after receiving approval of renewal under sub

rule 10(3) shall —

)

und

(a) require the lessee to have the land revalued to determine the
payable land rent and other requisite fees;
(b) require the lessee to have the land re-surveyed and geo-

referenced; and
(c) issue a new letter of allotment a Form LA 5 for the parcel for

the issuance of a new lease by the Cabinet Secretary in
accordance with the provisions of the Act and these Rules.

An approval for renewal of a lease and a letter of allotment made
er this rule may be made in electronic form.

12. (1)The national or county government shall inform the applicant of
their decision to decline within seven days (7) of receipt of the

decision.

(2) A response made under this Rule may be made in electronic form.

13. In order to determine whether to approve or decline the renewal of a
lease, the national or county government shall require—

(a)

(b)

in the case of a company, the names of the directors and their
citizenship status including a search from the Registrar of
Companies showing the shares of each director; and

evidence that the lessee has complied with the terms and
conditions of the existing lease to the satisfaction of the lessor.

14. (1)After the term of a lease has expired, the Commission shall require
the lessee to apply for renewal of the lease in Form LA 23 set out in the

Sch

edule.

(2) An application for renewal of lease made under this sub rule (1) may
be made in electronic form.

15.In order to determine whether to grant or not grant renewal, the
Commission shall require, whether the lessee is a citizen or non-citizen—

(a

(b)

in the case of a company, the names of the directors and their
citizenship status including a search from the Registrar of
Companies showing the shares of each director; and

proof that the lessee has complied with the terms and conditions

of the lease.
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Land  for  public 16. (1) Subject to Section 13(1) (a) of the Act, the national or county

purpose.

No.5 of 2011.

Substantial Transactions. 17.
Site Inspection. 18.
Appeals. 19.
Independent Appeals 20.
Committee

government shall notify the Commission of its intention not to renew the
lease whenever they require any land to be used for public purpose.

(2) Before making the notification under sub rule (1) the national or
county government shall ascertain that the land under notification is
included in the national or county spatial plan and cities and urban area
plans under County Governments Act, 2012 and Urban Areas and Cities
Act, 2011 respectively, and shall include the Justification for the need of

the land for public purpose.

(3) Upon receipt of the notification under sub rule (1), the Commission
shall immediately notify the lessee accordingly.

(4) After a notification under sub rule (3) is given, the national or

county government shall—
(a)  carry out an inventory of the developments on the land; and

(b) direct the lessee not to put up new developments or
improvements thereon.

Subject to section 9(3) of the Act, the Commission in instances of
substantial transactions, and in consultation with the national or county

government shall ensure that—
(a) the renewal is beneficial to the economy and the country as a

whole;
(b)  the investment purpose is in accordance with the national or

regional or county policies and plans; and
(c)  the renewal is in public interest, public safety, public order,
public morality, public health and land use planning.

At any time, where the Commission deems it necessary, the
Commission shall carry out a site inspection to verify the status of

developments.

PART V-APPEALS

A lessee who is aggrieved by the decision not to extend or renew a lease
under these Rules or under the Act, may within thirty days of receipt of
the decision, appeal to the Commission.

(1)The Commission shall within thirty days of receipt of an appeal from
a  County, refer the matter to an Ad Hoc Independent Appeals



Committee established by the Commission consisting of—

(a) a representative from the Commission who shall be the
chairperson of the committee;

(b) arepresentative from Kenya Institute of Planners;

(c) arepresentative from Institution of Surveyors of Kenya;

(d) a representative from Law Society of Kenya;

(e) arepresentative from Kenya Bankers Association; and

(f) arepresentative from Kenya Private Sector Alliance.

Decision. 21. The decision of the ad hoc Independent Appeals Committee shall be
binding and any party dissatisfied with the decision may appeal to the
court.

Revocation of L.N. 22. The Land (Extension and Renewal of Leases) Rules are revoked.

281 of 2017.



SCHEDULE

FORM LA. 22 (r. 3(1), 4(1))

REPUBLIC OF KENYA
NATIONAL LAND COMMISSION

APPLICATION FOR EXTENSION OF LEASE

(To be submitted in TRIPLICATE in respect of each transaction and sent to or deposited at the
appropriate office of the Cabinet Secretary or county Executive Committee Member.)

To: Cabinet Secretary/ County Executive Committee Member

I/ We HEREBY apply for extension of lease.

I.

1

2.
3.
4.

Details of the Applicant
Name: ...

AAIESS ....ooooiiiiiiiii i

Description of Land-
Parcel No(s). ..o

Copy of ID/ Passport/Certificate of Registration of the registered proprietor(s)
Copy of the Title

Copy of official search

Rent and Rates Clearance Certificates (where applicable)

Applicant



FORM LA. 23 (r. 10Q1), 14(1)

REPUBLIC OF KENYA
NATIONAL LAND COMMISSION

APPLICATION FOR RENEWAL OF LEASE

(To be submitted in TRIPLICATE in respect of each transaction and sent to or deposited at the
appropriate office of the National Land Commission.)

To: National Land Commission ,...........oueeeeruenarneieisn

I/ We HEREBY apply for Renewal of lease.
3. Details of the Applicant
NaIME: .o

Certificate of Incorporation No................oceuveneeniin....
AAIESS ..ot

4. Description of Land-
Parcel NO(S). ....uovneeiie e

I attach the following supporting documents
1. Copy of ID/ Passport/Certificate of Registration of the registered proprietor(s).

2. Copy of the Title.

Applicant

e



FORM LA. 5 (r.11(1)(c))

Reference Number NATIONAL LAND COMMISSION

LETTER OF ALLOTMENT

Dear Sir/Madam,

RE: Parcel NoO.........c...ooooooiiiii

I have the honor to inform you that the National Land Commission, on behalf of the National /County
Government of...................................... , hereby offers you a grant of the above parcel subject to

your formal written acceptance of the following conditions and to the payment of the charges as

prescribed hereunder:

BRBAL o oo sty hectares (approximately)

L1 513, e S years from the......... dayof............... 20..
STAND PREMIUM  KShS ..........ooooiieie
ANNUAL RENT KShs ..o
ROt R0 s somiencricimmidntenmbmmein., O cinieie v e i i i 058 e ittt e el
Conveyance Fees Kshs ...
Registration Fees  Kshs ... e
Rates IS8 o ch 5005 00 v e R o £ e e st
Stamp Duty Kshs ..o
Survey Fees TSRS cmrecimosiin ot ' 3 55 53 56 1 oottt e
Road and Drains  Kshs ...
Others KShS oo
ReceiptNo.................................... Less Deposit...........coocvvee oo,
TOTAL Kshs

GENERAL: This Letter of Allotment is subject to, and the lease will be made under the provisions of the
Land Act (No. 6 of 2012) and certificate of title will be issued under the Land Registration Act (No. 3 of

2012)

SPECIAL CONDITIONS: (See attached)



I should be glad to receive your acceptance of the attached conditions together with banker’s cheque for

the amount as set out above within 90 days of the postmark:

If acceptance and payment respectfully are not received within the said 90 days from the date hereof the
offer herein contained will be considered to have lapsed.

At the time you commence building you should exercise the greatest care to ensure that any building or
other works are contained within the boundaries of the parcel for should you overstep the aforesaid
boundaries the cost of removal and reconstruction must be borne by you.

The issue of the Government lease will be undertaken upon survey and proof of payment.
Your full name(s) ID, PIN, ADDRESS (Postal and Physical) AND CERTIFICATE OF

INCORPORATION (where applicable) in BLOCK LETTERS, should be given for the purpose of the
Certificate which will be submitted to you later. The attached special conditions form part of the offer

which must be accepted in writing.

Yours faithfully,
Authority:

For: National Land Commission

Madeonthe ................................. . , 20

Chairperson,
National Land Commission.
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Form LA21A (r. 83))

REPUBLIC OF KENYA
NATIONAL LAND COMMISSION

NOTICE OF EXPIRY OF LEASE BEFORE 5 YEARS

TOLESSCE. ..ottt e
PO BOX

Reference is made to your lease in respect to Parcel No.............. which issued on the ............ day of
.................. foratermof............years set to expire Syears from this date on the

..................... dayof .....cooooiiiiiiiii,

In accordance to Sec. 13 of the Act requiring that notice of expiry of lease be given to any Kenyan citizen
lessee 5 years prior to expiry date, it is hereby accordingly NOTIFIED to you that your lease is set to
expire as aforementioned and that you are at liberty to exercise your pre-emptive right to extend or renew

the lease, whichever is applicable.

for Chairman National Land Commission



Explanatory Memorandum

The proposed Land (Extension and Renewal of Leases)Rules, 2020, are made pursuant to the
powers vested in the National Land Commission, under section 13(1) of the Land Act, No.6 of

2012 of the laws of Kenya.

Land transactions in the country are currently, largely paper-based, as such, these Rules proposes
how leases will be extended and renewed. It also provides for how substantial transactions will

be conducted. These Rules provide for the undertaking of these processes in electronic form to
ensure speed and efficiency. It also revokes the Land (Extension and Renewal of Leases Rules

of 2017.

The formulation of these Rules, is an outcome of an interagency taskforce appointed by the
Cabinet Secretary vide a gazette notice No. 49 dated 13th March, 2020. The draft Rules were
through a newspaper advert dated 8th May, 2020, subjected to a wider public participation
pursuant to Article 10 of the Constitution and section 5 of the Statutory Instruments Act, No. 23
of 2013. These public consultations ran from 14th to 29th May, 2020. The comments received
from the public consultations were considered and used to enrich the Rules.

Considering the challenges faced by most people in the adoption and use of technology, as a
general guide, there is an ongoing need to engagé the users of these Rules. As such, the Ministry
in collaboration with the National Land Commission and other relevant government agencies,
shall on the commencement of these Rules undertake a wider public education to educate the

public on the impact of these Rules on land transactions in the country.

These Rules have been made in conformity to the provisions of Article 2(4) of the Constitution,
section 13(1) of the Land Act, No. 6 of 2012, section 24 of the Statutory Instruments Act, No. 23
of 2013 and section 31 of the Interpretation and General Provisions Act, Chapter 2 of the Laws
of Kenya. The Rules does not limit the fundamental rights and freedoms as spelt out in Chapter
four of the Constitution. To further understand the impact of these Rules on the general public, a
copy of the Regulatory Impact Assessment has been attached for your consideration.

It is expected that the adoption and application of these Rules will facilitate the ease of doing
business in the country as far as land transactions are concerned. These notes, however, only acts
as a guide and as such an exhaustive and proper understanding of the Rules requires a clause by

clause reading of the Rules.

Made on the........ccooooiiimmiiiieeee oo

Chairperson, Gershom Otachi,
National Land Commission



Legal Notice No......ccueeerevreenene..

LAND ACT
(No. 6 of 2012)

IN EXERCISE of the powers conferred by section 160 of the Land Act, the Cabinet Secretary
responsible for matters relating to land and physical planning, makes the following Regulations—

Land (Amendment) Regulations, 2020.

These Regulations may be cited as the Land (Amendment) Regulations,

Citation. 1.

2020.
Amendment of 2. The Land Regulations, 2017, in these Regulations, referred to as the
Regulation 2 of L. “principal Regulations” are amended in Regulation 2 by inserting the
N. No. 280 of 2017. : S . . .

following new definitions in their proper alphabetical sequence—

"authorised user" means a person who has been granted permission
to access, query on any information or submit any information or
document in relation to a transaction under these Regulations;

"Chief land Registrar" means the Chief Land Registrar appointed
under section 12 of the Act;

AGiNGBoEaT “electronic” means anything relating to technology having
C 0. . " 5 @ . . @ .
= electrical, digital, magnetic, wireless, optical, electromagnetic, or

similar capabilities;

“electronic form” means any information generated, sent, received
or stored in magnetic, optical, computer memory, microfilm or

similar device;

"System" means the National Land Information System developed

Act No.6 of 2012. pursuant to paragraph 6(h) of the Land Act;

“user” means a person who has created an online electronic
account for access or submission of information by electronic
means in the System, and may include a property owner or a

professional.
Amendment of 3. Regulation 3 of the principal Regulations is amended by inserting the

geiu;aggg 03’f 2(())fl 7L' words " in physical or electronic form" appearing immediately after the
T ' word “land” appearing in sub regulation 3(1).



Amendment of
Regulation 4 of L.
N. No. 280 of 2017.

Amendment of
Regulation 6 of L.
N. No. 280 of 2017.

Amendment
Regulation 8 of L.
N. No. 280 of 2017.

Amendment
Regulation 9 of L.
N. No. 280 of 2017.

4. Regulation 4 of the principal Regulations is amended by-

(a) inserting the word “to” between the words “pursuant “and
“section” appearing in sub regulation 4(1).

(b) inserting the words “in physical or electronic form" appearing
immediately after the word “resources” in sub regulation 4(1).

5. Regulation 6 of the principal Regulations is amended by inserting the
following new sub regulation immediately after sub regulation (4)—

“(5). Any notification and written feedback under this regulation
may be given in electronic form.”

6. Regulation 8 of the principal Regulations is amended by—

(a) inserting the word "in electronic form" appearing after the word
"inventory in sub regulation 8(1).

(b) inserting the following new sub regulation immediately after sub
regulation 8(6)—

“(7). Any submission of the inventory and issuing of notices
under this Regulation may be done in electronic form.”

7. Regulation 9 of the principal Regulations is amended by—
(a)  inserting the word "in electronic form" after the word "County

government" appearing in sub regulation 9(1).

(b)  deleting sub regulation 9(2) and substituting therefor the following
new sub regulation—

“(2)Upon receipt of the application, the National or
relevant County government shall process the application
whereupon the County government shall forward its
recommendation to the Cabinet Secretary for grant of
license to the successful applicant in Form LA 19 set out in

the Third Schedule.”

(c)  deleting the word "Commission" and substituting therefor the
words "Cabinet Secretary” appearing in sub regulation 9(3).

(d) deleting sub regulation 9(4) and substituting with the following
new sub regulation-



Amendment
Regulation 10 of L.
N. No. 280 of 2017.

Amendment of
Regulation 11 of L.
N. No. 280 of 2017.

Amendment of
Regulation 12 of L.
N. No. 280 of 2017.

Amendment of
Regulation 13 of L.
N. No. 280 of 2017.

“(4) The fees payable under any license shall be paid to the
National or respective County government where applicable .”

(e)  inserting the following new sub regulation immediately after sub

regulation 9(4)—

“(5) Any applications under this Regulation may be made
in electronic form.”

8. Regulation 10 of the principal Regulations is amended by adding a new
sub regulation immediately after sub regulation (2)—

(3)- The notice issued under sub regulation (1) may be made in electronic
form.
9. Regulation 11 of the principal Regulations is amended by—

(a) deleting the word "Commission" wherever it appears in the
Regulation and substituting therefor the words "Cabinet

Secretary".

(b)  deleting sub regulation 11(2) and substituting therefor the
following new sub regulation—

“(2) Land rent shall be payable to the National or
respective County government where either is the head

lessor.”

(c)  deleting sub regulation 11(3).

10. Regulation 12 of the principal Regulations is deleted.

11. Regulation 13 of the principal Regulations is amended by—
(a) deleting the word "Commission" wherever it appears in the
Regulation and substituting therefor the words "Cabinet

Secretary”.

(b)  deleting paragraph (b) appearing in sub regulation13 4).

(c) adding a new sub regulation immediately after sub regulation



Amendment of
Regulation 14 of L.
N. No. 280 of 2017.

Amendment of
Regulation 15 of L.
N. No. 280 of 2017.

Amendment of
Regulation 16 of L.
N. No. 280 of 2017.

13(6)—

“(7) The processing of applications under this regulation for
purposes of consent to transfer, sublease or charge may be made in

electronic form.”

12. Regulation 14 of the principal Regulations is amended by inserting the
following new sub regulation immediately after sub regulation 14(6).

“(7) Any application made under this regulation for
purposes of notification may be made in electronic form.”

13. Regulation 15 of the principal Regulations is amended by—
(a) deleting sub regulation 15(3) and substituting therefor the

following new sub regulation;

(3) Upon receipt of the original title document and cadastral map
and plan from the authority responsible for survey, the
Commission shall forward the documents to the Cabinet
Secretary for preparation and issue of a lease for a term of ninety-
nine years in the name of the registered proprietor.

(b) deleting the word "Commission" in sub regulation (4) and
substituting therefor with the words "Cabinet Secretary".

(c) inserting the following new sub regulation immediately after sub
regulation 15(6).

“(7) Any application made under this Regulation for
purposes of conversion of tenure may be made in

electronic form.”

14. Regulation 16 of the principal Regulations is deleted and substituting
therefor the following new Regulation-

16(1) An application for subdivision, amalgamation, partition and
reparcellation of freehold land shall be submitted in electronic form to
the respective County government and shall be processed and approved

in accordance with the laws relating to physical planning.



(2)The county government shall ascertain the viability of the
subdivision, amalgamation, partition and reparcellation and shal
in that regard seek representations, in physical or electronic form
from the relevant authorities including but not limited to—

(a) officer representing the national Director of Surveys at
the county;

(b) officer representing the national Director of Physical
Planning at the county;

(c) the land administration officer of the national
government at county;

(d) representative of the Land Control Board, where
applicable; and

(e) any other relevant authority.

(3) Upon receipt of representations sought under paragraph 16(2),
the respective County government may grant development
permission within thirty days and subsequently forward a copy of
the same to the Cabinet Secretary in physical or electronic form.

(4) Where development permission sought as contemplated under
paragraph 16(2) is denied, the respective County government
shall notify the applicant of its decision, in writing, within thirty
days of the decision by physical or electronic means stating the

reasons for refusal.

(5)Upon fulfilment of the requirements in paragraph 16(2) and
16(3), the applicant shall cause a survey to be carried out and
submit a cadastral map and plan to the Chief Land Registrar for

registration and issuance of resultant title.

(6) The Chief Land Registrar shall decline to register a document
where development permission has been denied.

(7) The applicant shall be required to submit the existing
certificate of title to the Chief Land Registrar in exchange for a

new one.



Amendment of 15. Regulation 17 of the principal Regulations is deleted and substituting

Regulation 17 of L. erefor the following new Re It
N. No. 280 of 2017. therefor the following gu

17.(1) An application for subdivision, amalgamation, partition and
reparcellation of leasehold land shall be submitted to the county
government in physical or electronic form.

(2) The County government shall before granting approval for
subdivision, amalgamation, partition and reparcellation seek
representations in physical or electronic form from the following—

(a) the officer representing the national Director of Surveys at the
county;

(b) the officer representing the national Director of Physical
Planning at the county;

(c) the land administration officer of the national government at the
county;

(d) the Land Control Board, where applicable; and
(e) any other relevant authority. .

(3)Upon receipt of the representations sought under paragraph 17(2), the
county government may within thirty days—

(a) approve the application ; or

(b) refuse to approve the application.

(4)Where the approval is not granted, the county government shall notify
the applicant of its decision, in writing, by physical or electronic means,
within thirty days, stating the reasons for refusal.

(5) The county government shall forward an approval granted under
paragraph 17(5) to the Cabinet Secretary by physical or electronic means
who shall—

(a) cause the land re-surveyed and geo-referenced;

(b) cause the land to be revalued to determine the payable land
rent and other requisite fees; and

(c) prepare  sub-division, amalgamation,  partition  and

r



et o it

reparcellation approval letters

(d) prepare the subsequent lease(s) and forward them to the Chie;
Land Registrar for registration in Form LA 29 set out in the

f Third Schedule.

(10)The applicant shall be required to submit the existing certificate of
lease to the Chief Land Registrar in exchange for a new one.

Amendment of 16. Regulation 18 of the principal Regulations is deleted and substituting

Regulation 18 of L. therefor the following new Regulation—
- N. No. 280 of 2017. g & &

18.(1)Application for change or extension of user on freehold land shall
be submitted to the relevant county government by physical or electronic

means.

(2)Upon receipt of the application, the county government shall ascertain
the viability of the application and shall seek representations by physical

_____ or electronic means, from the relevant authorities including—
(a) the officer representing the national Director of Surveys at the

county;

(b) the officer representing the national Director of Physical
Planning at the county;

(c) the land administration officer of the national government at the
county;

(d) the Land Control Board, where applicable; and

- (e) any other relevant authority.

(3)Upon receipt of the representations sought under paragraph 18(2), the
county government may within thirty days—

(a) approve the application ; or

(b) refuse to approve the application.

(4)Where the approval for development is not granted, the respective
County government shall notify the applicant of its decision, in writing,
by physical or electronic means, within thirty days, stating the reasons for

refusal.



Amendment of
Regulation 19 of L.

N. No. 280 of 2017.

(5)Where the development permission is granted, the respective County
government shall forward to the Cabinet Secretary in physical or
electronic form for processing.

(6)The Cabinet Secretary shall cause an endorsement to be prepared in
Form LA 30 set out in the Third Schedule which shall be forwarded to the
Chief Land Registrar for noting in the register and the original certificate

of title.

17. Regulation 19 of the principal Regulations is deleted and substituted
therefor the following new Regulation—

“19.(1) An Application for change or extension of user on leasehold land
shall be submitted to the to the relevant County government by physical

or electronic means.

(2)Upon receipt of the application, the respective County government
shall ascertain the viability of the application and may seek
representations by physical or electronic means from the relevant

authorities including—
(a) the officer representing the national Director of Surveys at the

County;,

(b) the officer representing the national Director of Physical Planning
at the County;

(c) the land administration officer of the national government at the
County;

(d) the Land Control Board, where applicable; and
() any other relevant authority

(3)Upon receipt of the representations sought under sub regulation 19(2),
the respective County government may within thirty days—
(2) approve the application; or

(b) refuse to approve the application.
(4)Where the approval for development is not granted, the respective

County government shall notify the applicant of its decision, in writing,
by physical or electronic means, within thirty days, stating the reasons for
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refusal.

(5)The county government shall forward the approval in physical o)
electronic form to the Cabinet Secretary, who shall—
(a) cause the land re-surveyed and geo-referenced, where applicable; and

(b) cause the land to be revalued to determine the payable land rent and
other requisite fees.

(c) prepare lease and forward it to the Chief Land Registrar for registration
in Form LA 29 set out in the Third Schedule.”

Amendment of 18. Regulation 21 of the principal Regulations is amended by—
Regulation 21 of L.
N. No. 280 of 2017. (a)  deleting sub regulation 21(2) and substituting therefor the

following new sub regulation as follows—

(2) An application in 21(1) may be made in electronic form and
shall be accompanied by proof of compliance with the special
conditions on the lease where applicable.

(b)  inserting the following new sub regulation immediately after sub
regulation (6).

(7) The processing of applications this Regulation for purposes of
consent, may be made in electronic form.

19. The principal Regulations is amended by inserting the following new
Part IVA immediately after Part [IV—

IVA. Electronic Lodging

User account 21A. (1) There shall be a user account created for every authorised user for
purposes of electronic lodgement of documents.

(2) The authorised user provided for under sub regulation (1) shall receive
credentials for use in logging into the System.

User obligations. 21B. A person who has been allowed access into the System shall—
(a) carry out such transactions as may be authorized under these
Regulations;

(b)  be responsible for the security of his or her details for purposes of

any transaction under these Regulations;
(c)  not distribute, sell or combine any information accessed through

the System; and



(d) not copy, exchange, disclose or use the land related information
accessed from the System for any other purpose other than for
purposes of the transactions under these Regulations.

Amendment to the 20. (1)The principal Regulations is amended in the First Schedule by-
I{";f;; ()Sczhgg‘;? Z%flg- (i) deleting Form LA 24 and 25,
T ’ (11) deleting and replacing forms 12, 13, 14, 19, 20, 22, 26, 27, and 29

fi

T



SCHEDULE

FORM LA. 12 (r. 36(2))

REPUBLIC OF KENYA
INDENT FOR CADASTRAL MAP AND PLAN

File Reference Number ................cccoiin...

To. Date:....... 20
The Director of Surveys
RE: Parcel Number.......................oovinn.
YourRef. . ..o FR.....oooiiii
Please Supply Cadastral Map/Plan(s) for:  Surrender
Lease
Conversion
Consolidation

Amalgamation
Extension of Lease
Renewal of lease

Change of User
Extension of user
Officer Indenting
For Cabinet Secretary.

S.R.O. Name & Signature Date F/R

Report
Cadastral Map No. Cadastral Plan No.
S.H Data
D.O. Preparation
Ch/D Checking
D/S. Signature
S.R.O. Blue — print Forwarded
CP & CM Forwarded

REMARKS:



FORM LA. 13 (r. 36(3))

The Land Act, 2012
(to be completed in quadruplicate)
Presentation Book Date received for registration:

Registration Fees: Ksh. ...............ccc.......................... Paid
NO.20... o 3200
Receipt No. ...

REPUBLIC OF KENYA

THE LAND ACT, 2012

LEASE

REGISTRATION UNIT: .....oouiiiiiiiiiiiiii oo
TITLENO. oot

KNOW ALL PERSONS BY THESE PRESENTS the Cabinet secretary on behalf of the County
Government........................ /National Government in consideration of the sum of

shillings................................

(herein  after called “the lessee”) ALL THAT piece of land situated in
......................................... comprised in the above-mentioned title containing by

measurement approximately.....................oooooiii Hectares the said
parcel of land with the dimensions, abuttals and boundaries thereof as delineated on the plan
annexed hereto and more particularly on the Cadastral Plan Number
...................................... deposited in the office of Director of Surveys for the term

o) S years from the......... day of
............................................................................................... 20......... at the

annual rentof...................

payable in advance on the first day of January in each year and subject to the provisions of the
Land Act No. 6 of 2012 and the following special conditions:

SPECIAL CONDITIONS
1. No buildings shall be erected on the land nor shall additions or external alterations be made to

any buildings otherwise than in conformity with the plans and specifications previously
approved in writing by the County Government. The County Government shall not give its
approval unless it is satisfied that the proposals are such as to develop the land adequately and

satisfactorily.



- The Lessee shall maintain in good and substantial re

- The land and buildings shall only be used for.........................

2. The Lessee shall within six (6) calendar months of the actual registration of the lease submit in

triplicate to the County Government building plans (including block plans showing the
positions of the buildings and system of drainage for the disposal of the sewage, surface and
sullage water), drawings, elevations and specifications of the buildings the Lessee proposes to
erect on the land and shall within 48 months of actual registrations of the lease complete the
erection of such buildings and the construction of the drainage system in conformity with such
plans, drawings, elevations and specifications as amended (if such be the case) by the County
Government.

PROVIDED that notwithstanding anything to the contrary contained in or implied by the
Land Act, 2012, if default shall be made in the performance or observance of any of the
requirements of this condition it shall be lawful for the National and County Governments to
re-enter into and upon the land or any part thereof in the name of the whole and thereupon the
term hereby created shall cease but without prejudice to any right of action or remedy of the
county government or National government in respect of any antecedent breach of any

conditions herein contained.
pair and conditions all buildings at any

time erected on the land.

Should the Lessee give notice in writing to the County government or National government

that the lessee is unable to complete the buildings within the period a foresaid the County

government or National government shall at the lessee’s expense accept a surrender of land
comprised herein PROVIDED FURTHER that if such notice is aforesaid shall be given (1)
within twelve months of the actual registration of the Lease, the County government or
National government shall refund to the lessee fifty per centum of the stand premium paid in
respect of the land or (2) at any subsequent time prior to the expiration of the said period to
the County government or National government shall refund the Lessee twenty-five per
centum of the said stand premium. In the event of notice being given after the expiration

of the said building period no refund shall be made.

purposes.

. The land shall be developed in accordance with the approved development plans.

. The land shall not be used for any purpose which the County government or National

government considers to be dangerous or offensive

. The Lessee shall not subdivide, change or extend use of the land, without prior written

consent of the county government and any other applicable regulatory authority.

- The Lessee shall not sell, transfer, sublet, charge or part with possession of the land or any

part thereof or any building thereon except with prior consent in writing of the County
government or National government. No application of such consent (except in respect of a
loan required for building purposes) will be considered until Special Condition No.2 has been

performed.



10.

11.

12.

13.

Dated this .............................. dayof.............ooo.o.

The Lessee shall from time to time pay to the County Government on demand such proportion
of the cost of maintaining all roads and drains serving or adjoining the land as the County

Government may assess.

The Lessee shall pay such rates, taxes, charges, duties, assessments or outgoings of whatever
descriptions as may be imposed charged or assessed by the National and County Government
upon the land or the buildings erected thereon, including any contribution or other sum paid
by the County government or National government in lieu thereof,

The County government or National government or such person or authority as may be
appointed for the purpose shall have the right to enter upon the land and lay and have access
to water main service pipes and drains, telephone wire, fiber optic and electric mains of all
descriptions whether overhead or underground and the Lessee shall not erect any buildings in
such a way as to cover or interfere with any existing alignments of main or services pipes or
fiber optic or telephone wires and electric mains.

The County government or National government reserves the right to revise the annual ground
rent payable here- under at the expiration of every ten years of the term. Such rental shall be at
a rate to be determined by the County government or National government of the unimproved

value of the land as at the end of every tenth year of the term.

*Sealed with the common Seal of the Cabinet Secretary

Signed by

On behalf of Cabinet Secretary

SIGNED by the Lessee in the presence of:

I CERTIFY that the above-named appeared before me on the ..................

20

and being known to me/being identified by
acknowledged the above signature or marks to belong to



e it e ‘

the lessee and that the lessee freely and voluntarily executed this instrument and understood its

contents.

Signature of the Magistrate/ or Commissioner of Oaths/or

Notary Public
REGISTERED this ..................... dayof ..., 5 20
INBIBE, i ssission amee s s pmsmmmsss Signature and Number...........................

Land Registrar
DRAWN BY:

The Cabinet Secretary
PO Box 30450-00100
NAIROBI

*Delete whichever is not applicable



FORM LA. 14 (r. 36(5)
REPUBLIC OF KENYA

THE LAND ACT, 2012
SUBMISSION OF LEASE DOCUMENT TO THE CHIEF LAND REGISTRAR

To: The Chief Land Registrar

HEREWITH find Lease Document (in triplicate) for the above mentioned parcel of land duly
signed and executed by both the Lessor and the Lessee for registration purposes

Registration  fees of Kshs...................... has  been paid vide Receipt
1 [ P o SR
SIGNEA.......oiiiiiiiiiii e

Designated officer authorized by the Cabinet Secretary.
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FORM LA. 19 (r.9(2))

THE MINISTRY OF LANDS AND PHYSICAL PLANNING
Temporary Occupation Licence

‘AN AGREEMENT made this .......... dayof ............... Two thousand and....BETWEEN the Cabinet
secretary or the County government, as the case may be(hereinafter referred to as “the Licensor”) of
....................................... of the one part and (Full Name........................................... ID
DNGhinis 1 s s 5 s 5.5 28 58 5 it s PIN DG 2202 scvmiassionsimsmeiiinn and Address
............................................... ) (hereinafter referred to as “the Licencee”) of the other part
whereby the Licensor in pursuance of the powers conferred under sec 20(1) Land Act licences and the
licencee agrees to occupy all that piece of land *shown edged red on the enclosed Plan No. ............
being  *Plot  NO  ...ooooviiii (where  unsurveyed) or Parcel No.
situated in....................... measuring................... for the purpose of

months/years from the date hereof and thereafter until

provided at the *monthly/tluanerly/yearly rental of Sh.

determined as  hereinafter
payable in advance on the first day of every

*month/quarter/year.

If the aforesaid rent or any part thereof is unpaid for one calendar month after the same has become due
or if the licencee commits any breach of or fail to perform any of the conditions set out here-under this
licence shall thereupon cease and determine and the Licensor or any other person authorized on behalf of
the County/National government may re-enter upon the land or any part thereof.

This licence may be determined at any time after the expiration of the nine (9) months by either party
giving to the other three calendar months’ notice in writing and is subject (save where expressly herein
otherwise provided) to the provisions of the Land Act No. 6 of 2012 and to the special conditions and

other matters stated here below.

SPECIAL CONDITIONS
(1) The Licencee shall comply with and conform to development permission requirements granted

by the respective county government and all applicable laws.

(i1) The Licencee shall not sell, transfer, sublet or charge the land or any part thereof except with the

prior consent in writing of the Commission.

(1i1) The Licencee shall pay such rates, taxes, charges, duties, assessments or outgoings of whatever
description as may be imposed, charged or assessed by Commission upon the land or the



buildings erected thereon including any contribution or other sum paid by the
in lieu thereof.

(iv) The Licencee shall maintain the plot in a clean and tidy condition and in such condition deliver
it up at the determination of the licence.

*Delete unnecessary words

P.T.O

For further special conditions, if any, see attached sheet.

Signed by the said .......................................

in the presence of:
Licencee

Name: ..o
PING oo
Name: ...

PINNO: Lo



Signed by the said ..........cooiiiiiiiiii

in the presence of: e
Licencee

Signedby thesaid ..o

in the presenceof- L
transferee

Witness

The Cabinet Secretary hereby grants consent to the above transfer.

Dated this ......... Dayof .....cccooiiiiiiiiiicns 2200



FORM LA. 20 (r.9(3))
REFERENCE NUMBER...........

REPUBLIC OF KENYA

MINISTRY OF LANDS AND PHYSICAL PLANNING
APPLICATION FOR CONSENT TO TRANSFER TEMPORARY LICENCE

(To be submitted in TRIPLICATE in respect of each transaction and sent to or deposited at the
appropriate office of the cabinet secretary or such other office as the cabinet secretary may designate)

To: Cabinet Secretary

I HEREBY apply for consent to transfer the above temporary licence and provide the following details-

1. Current registered owner details in BLOCK LETTERS

Name................o..ooooooi

ID.No. ............ Certificate of Incorporation No.............................._
PIN oo e
Postal Address................................... e
Physical Address..................coooi i

Name............o.o..ooooo
ID.No. ..ol Certificate of incorporation No..................
PIN e

3. Licence fees clearance certificate number.....................___ (attach Duplicate)

For Official use (only)
(a) Consent fee Receipt No......oo.ooiii i



sskaiad



FORM LA. 26 (r.13(1))
REFERENCE NUMBER...........

REPUBLIC OF KENYA

APPLICATION FOR CONSENT TO TRANSFER/ SUBLEASE/ CHARGE PUBLIC LAND

(To be submitted in TRIPLICATE in respect of each transaction and sent to or deposited at the appropriate

office of the County government/National government)

To: Cabinet Secretary/CEC member

| HEREBY apply for consent for the following transaction-

3 | Transfer

4 | Other (Specify)

1. Current registered owner details in BLOCK LETTERS
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2.

3

4.

5.

6.

POSEAl AQAIeSS....eeeeeee ettt eeee et evr e eve e eneeeaaee

PhYSICal AQAress.....c.ocveieie ettt s

Description of land -

1 =30 T o T
Correspondence File No. (if KNOWN)..coooreoieoincciinciieeiceieie s

oY 1 e County/City/TOWN/..ccoeeerievnieereenc i

Nature of development ........oocee e e

NAME... et
[ 1 [ o PES———— Certificate of incorporation No.......ccceeu...

PIN ...ciieesiososessonsisiasaiinsaiisamsiess ossasss

Annual Rent clearance certificate number........ccccooccee. (attach Duplicate)

In case the application is made by a Law Firm /Agency on behalf of the registered owner:

{i} Name of FItmM/ABENCY ::ssiscmssssississssssvsimmmsmmsssssessssensonsss

(ii) Name of Advocate/AgeNt.......cceveureereeeenteecerceeree v e

(i11) SIBNATUIE....cvveeeeiite et ettt e

(iv) Official stamp of the firm/Agent.......coceveereincnceniecces

In case the applicant is the owner-



(8) NBMIB .ttt ee s e
(b) 1D No. /Certificate of incorporation No (attach copy of ID)..................
(€] PINNO. ettt eeeeeeve e s er e s e
(d) SIBNALUIE.....ceceretete e ettt eer s s e ere e sesenaen
For Official use (only)
() Consent fee RECEIPT NO... .o eeereeeeeeeeeeeeeeeeeesseererersessesanns

(b} Consentissued/ NOt ISSUEM........oceeveeeereeeeeeeeeeeeeeeeee e ee e e
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FORM LA 27 (r. 13(4)(a))

SERIAL NO ..

REPUBLIC OF KENYA
CONSENT CERTIFICATE FOR PUBLIC INSTITUTIONS

(Sec 87, Reg.61)

Ref. NO. oot eeer s eenns

....................................................................

Dear Sir/ Madam,
Nature of Transaction(s)...........c.ccoeevveerieeecrnreeerrvrrevensiesrenns

PArCeINO.....caeeeire et eeeteeeeetete e tr e s esbe s es e ssesssone

With reference to your application dated.................day of.....................20..

Consent is hereby given in respect of the above-mentioned transactions.

Name and Signature of Authorised Officer

This certificate is issued without erasure or alteration.



FORM LA. 29 (r. 17(6), 19(7))

REPUBLIC OF KENYA

SUBMISSION OF LEASE DOCUMENT TO THE CHIEF LAND REGISTRAR

To: The Chief Land Registrar

HEREWITH find Lease Document (in triplicate) for the above mentioned parcel of land duly signed and
executed by both the Lessor and the Lessee for registration purposes

Registration fees of Kshs................... has been paid vide Receipt No.............. (o) U

Name and Signature of Authorised Officer

i

cc

Owner ...................(please call upon the Land Registrar for collection of your Certificate of Lease)



Explanatory Memorandum

The proposed Land Regulations (Amendment) Regulations, 2020 are made pursuant to the
powers vested in the Cabinet Secretary, Ministry of Lands and Physical Planning under section

160 of the Land Act, No. 6 of 2012.

Land transactions in the country are currently, largely paper-based as such , these Regulations
provides for the lodgement of documents electronically as contemplated under section 6(h) of the
Land Act,No.6 of 2012. These regulations further propose that applications for sub-division,
amalgamation, partition and reparcellation of leasehold land shall be submitted to the County
government electronic form. Moreover, the seeking of development permission and

representations on the same shall also be done electronically.

The formulation of these Regulations, is an outcome of an interagency taskforce appointed by
the Cabinet Secretary vide a gazette notice No. 49 dated 13th March, 2020. The draft Regulations
were through a newspaper advert dated 8th May, 2020, subjected to a wider public participation
pursuant to Article 10 of the Constitution and section 5 of the Statutory Instruments Act, No. 23
of 2013. These public consultation ran from 14th to 29th May, 2020. The comments received
from the public consultations were considered and used to enrich these Regulations.

Considering the challenges faced by most people in the adoption and use of technology, as a
general guide, there is an ongoing need to engage the users of these Regulations. As such, the
Ministry in collaboration with the National Land Commission and other relevant government
agencies, shall on the commencement of these Regulations undertake a wider public education to
educate the public on the impact of these Regulations on land transactions in the country.

These Regulations have been made in conformity to the provisions of Article 2(4) of the
Constitution, section 160 of the Land Act, No. 6 of 2012, section 24 of the Statutory Instruments
Act, No. 23 of 2013 and section 31 of the Interpretation and General Provisions Act, Chapter 2
of the Laws of Kenya. The Regulations does not limit the fundamental rights and freedoms as
spelt out in Chapter four of the Constitution. To further understand the impact of these
Regulations on the general public, a copy of the Regulatory Impact Assessment has been

attached for your consideration.
It is expected that the adoption and application of these Regulations will facilitate the ease of

doing business in the country as far as land transactions are concerned. These notes, however,
only acts as a guide and as such an exhaustive and proper understanding of the Regulations

requires a clause by clause reading of the Regulations.

MAAE OIL thC. e e e

FARIDA KARONEY,
Cabinet Secretary for Lands and Physical Planning.
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Survey (Electronic Cadastre Transactions) Regulations, 2020.

Arrangement of Regulations
Part I-Preliminary

Regulation

1.
2,

® N ;AW

o

11.

12.

13.

14.
15.

16.

17.
18.
19.
20.
21

Citation.
Interpretation.

Part II-Electronic cadastre

Electronic cadastre.
Survey plans and records.
Access by a Surveyor.
User account.

Access to information.
User obligations.

Part III-Submission of a survey

Submission of a survey to the Director.

. Review and authorization.

Part IV-Numbering of survey records
Numbering of survey plans.
Part V—Checking of survey
Checking of surveys.
Part VI-Authentication
Authentication.
Part VII-Cadastral map

Updating of an electronic cadastral map.
Sealing of a cadastral map.

Part VIII-Submission of data to the Chief Land Registrar

Submission of data to the Chief Land Registrar.

Part IX—Miscellaneous

Disputes.
Modification of forms.
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Transition.

SCHEDULE



THE SURVEY ACT
(Cap. 299)

IN EXERCISE of the powers conferred by section 45(1)(a) of the Survey Act, the Cabinet
Secretary for Lands and Physical Planning makes the following Regulations—

Survey (Electronic Cadastre Transactions) Regulations, 2020.

Part I-Preliminary

Citation. 1. These Regulations may be cited as the Survey (Electronic Cadastre
Transactions) Regulations, 2020.

Interpretation. 2. In these Regulations, unless the context otherwise requires—

Cap. 299. "Act" means the Survey Act;

Cap. 284. "adjudication register" means the register referred to under section 24 of
the Land Adjudication Act;
"Board" means the Land Surveyors’ Board established under section 7 of
the Act;
"cadastre" means a parcel based and an up-to-date land information
System containing a record of interests in land;
"cadastral map" has the meaning assigned to it under section 2 of the
Land Registration Act, 2012;

No. 3 of 2012. cadastral plan" has the meaning assigned to it under section 2 of the

Land Registration Act;

“checking" includes the authentication or verification of any information
recorded in connection with surveys submitted to the Director under the

Act or these Regulations;

“checking fee" means a fee payable for the authentication of surveys
submitted to the Director for approval;

"Chief Land Registrar" means the person appointed as the Chief Land

No. 27 0f 2016. ! _ mted
Registrar pursuant to section 12 of the Land Registration Act, 2012;

"Community Land Registrar" means the person designated as the
community land registrar under section 9 of the Community Land Act;

"Director"” has the meaning assigned to it under section 2 of the Act;
"electronic" means anything relating to technology having electrical,
digital, magnetic, wireless, optical, electromagnetic, or similar

capabilities;

"electronic form" means any information generated, sent, received or
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No. 6 0of 2012.

Electronic
cadastre.
No. 6 0f 2012.

Survey plans and
records.

stored in magnetic, optical, computer memory, microfilm or similar
device;

"parcel" has the meaning assigned to it under section 2 of the Land
Registration Act;

"plan" has the meaning assigned to it under section 2 of the Act;

"sectional plan" has the meaning assigned to it under section 2 of the
Land Registration Act;

"System" means the National Land Information System developed
pursuant to paragraph 6(h) of the Land Act;

"user" means a person who has created a user account for purposes of
access into the System; and

"user account" means an account created in accordance to Regulation 6
of these Regulations for purposes of access to the System.

Part II-Electronic cadastre

(1) The Director shall establish and maintain an electronic cadastre as
part of the System contemplated under paragraph 6(h) of the Land Act.

(2) The Director may thfough the electronic cadastre referred to under

sub regulation (1), electronically—
(a) issue a notice, certificate, instrument or document which is

required to be issued by the Director under the Act;

(b)  certify a map, plan, form, document or extract of a map required
to be certified by the Director under the Act; or

(c) send a duly issued or certified map, plan, form, document or
extract of a map to a user through the user’s electronic address.

(3) The System contemplated under sub regulation (1), shall be linked to
the Board for authenticating the status of a Surveyor for purposes of

undertaking a transaction under these Regulations.

(1) All survey plans, field notes, computations and other survey data
executed and sent to the Director for authentication shall be submitted in

an electronic format.

(2) The data submitted to the Director under sub regulation (1), shall be
maintained in electronic form.

(3) Despite sub regulation (1), where for any reason, a transaction cannot
be carried out electronically, the person seeking to carry out the
transaction may carry out the transaction through such other means as

the Director may determine.



Access by a
Surveyor.

User account.

Access to
information.

No. 31 0f 2016.

User obligations.

Submission of a

survey to the
Director.

5. A Surveyor shall access the electronic cadastre through a user account

created in the System by signing into the System and providing the -
information specified in Form SR1 prescribed in the First Schedule to

these Regulations.

(1) A person who wishes to access the System shall—

(a) create a user account; and
(b) legibly enter such information in the required designated

fields. ‘

(2) Upon being authorized, the user shall receive such sign in credentials
for purposes of accessing the System.

7. (1) A user may electronically access and download a cadastral map,

cadastral plan or other plan on a read only format upon making a
request in Form SR2 prescribed in the First Schedule to these
Regulations and on payment of such prescribed fee.

(2) The Director may—
(a) allow a Surveyor to electronically access and download such

survey data with non-edit rights upon payment of such
prescribed fee; and

(b)  subject to the Access to Information Act, restrict access to
specific data in the System as may be deemed necessary.

. A user shall—

(a)  carry out only such transactions as may be authorized under
these Regulations;

(b)  be responsible for the security of his or her sign in credentials
for purposes of any transaction under these Regulations; and

(c)  not copy, exchange, disclose or use the land related information
accessed from the System for any other purpose other than for
purposes of carrying out a transactions under these Regulations.

Part III-Submission of a survey

9. (1) A Surveyor shall on completion of a survey work—

(a) electronically in Form SR3, prescribed in the First Schedule to
these Regulations, submit the information to the Director; and

(b)  upload the relevant supporting documents as may be required
under the Act.

(2) The Director shall confirm receipt by notification through a short
message service or email, on receipt of any survey data submitted by a

Surveyor.

(3) A tracking number shall, for purposes of processing the survey data
submitted under these Regulations, be automatically generated through

the System.
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10. (1) The Director may review and decline the processing of any

document received under these Regulations, if such document is not in
conformity with these Regulations or the Act.

(2) Updn reviewing and making the decision under sub regulation (1),
the Director shall through a notice in Form SR4 prescribed in the First
Schedule to these Regulations, return the document, setting out the

reasons for the decision.

~ Part IV-Numbering of survey records

11. (1) An authorized officer shall examine the survey documents and

authorise numbering of the survey records in Form SRS prescribed in
the First Schedule to these Regulations.

(2) On completion of the numbering of the survey records, the Director
shall notify the Surveyor.

Part V—Checking of survey

12. (1) The checking of any survey work, shall be in Forms SR6, SR7,

SR8, SR9Y, SR10 and SR11 prescribed in the First Schedule to these
Regulations.

(2) On completion of checking of the survey records, the Director shall
notify the Surveyor.

Part VI-Authentication

13. (1) The Director may undertake an authentication of any survey, by

paying due regard to comments made during the checking of the
survey.

(2) The Director shall on the authentication of any survey under sub
regulation (1), assess the fee payable and electronically make a record
in Form SR 12 set out in the First Schedule.

(3) The Director shall within seven days of the authentication, notify
the Surveyor of the authentication of the survey in Form SR13
prescribed in the First Schedule to these Regulations and the fees

payable.

(4) Where authentication is rejected, the Director shall within seven
days of making the decision, notify the Surveyor of such rejection and
provide the reasons for the rejection in Form SR14 prescribed in the

First Schedule to these Regulations.

Part VII-Cadastral map

14. (1) A Surveyor may at any time, in Form SR15 prescribed in the First

Schedule to these Regulations and upon payment of such prescribed
fees, request the Director, to update any information in the cadastral

map.
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(2) The Director shall, on updating any information in the electronic
cadastral map, notify the surveyor in Form SR16 prescribed in the First

Schedule to these Regulations.

15. The Director shall be responsible for the sealing of a cadastral map on

the request of a Surveyor.

Part VIII-Submission of data to the Chief Land Registrar

16.

17.

18.

19.

20.

21.

(1) On completion of adjudication work in an adjudication section, the
Director of land adjudication, shall submit the adjudication data to the
Chief Land Registrar in electronic format.

(2) A cadastral map of an adjudicated community land shall be
submitted to the Community Land Registrar in electronic format.

(3) A Cadastral plan, cadastral map, mutation form, sectional plans
including other plans, shall be provided to the Chief Land Registrar in

an electronic format.

(4) The Director may, upon request prepare a parcel plan in electronic
format, to be attached to a particular land parcel for the purpose of

electronic conveyancing.

Part IX—Miscellaneous

If a dispute arises between a Surveyor and the Director over the
application of these Regulations, either party may refer the matter to
the Board for determination.

The manual forms prescribed under Act, may with necessary
modifications as the Director may deem necessary, be used for
purposes of electronic transactions under these Regulations.

A person who is in breach of any of the provisions of these
Regulations, commits an offence and shall on conviction, be liable to a
penalty as prescribed in the Act.

The fees payable to the Director may be made through such electronic
means including mobile money, electronic funds transfer or other
electronic modes as may be determined by the Cabinet Secretary from

time to time.

(1) These Regulations shall not affect the validity of any survey work
effected prior to the coming into operation thereof.

(2) The Cabinet Secretary shall on the commencement of these
Regulations, publish the date upon which the use of physical survey
documents shall cease to have effect.
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FIRST SCHEDULE

FORM SR1:
DETAILS REQUIRED FOR CREATING A USER ACCOUNT BY A SURVEYOR

(i) Name
(if)  Personal Identity Number
(i)  Survey Licence Number/ DOS Authorization Code
(iv)  Current Practicing Certificate Number
(v) Telephone Number
(vi) E-mail Address
(vii) Postal Address
(viti) Passport Photo
(1x) Physical Address
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R. 7
FORM SR2:
REQUEST FOR DATA FORM
To be completed by applicant To be completed by Survey Records
Officer
S/NO. | TYPE OF DATA F/R No./SHEET | No.OF | ELECTRONIC UNIT TOTAL
No. /LR No. COPIES | FORMAT PRICE COST
Parcel No.

Cadastral Plan

Cadastral Map

Topographical Map

Other Data& Forms

APPROVAL OF REQUEST:

Request for purchase of maps is hereby Approved/Not approved.

(1) Approved: The OI/C Survey records to supply the maps after the above payment has been made

Not Approved: Reasons: ..........ccoiuiiiiiiiiiiiiiieeeieeie e SR —————

ACCOUNTS SECTION:

Payment of Kshs..............ooooiiiiii

acknowledged
SIENEAS - ri2e inumteisiomns bbb R S s

Ol/C: Accounts..........coovviiiiiiiinnan.

OLl/C: SURVEY RECORDS:

Maps as requested for have been supplied
SIFHETL 5005 5 i ie <51 brisio ensoh bt amaeiese ¥ st S4re’s

OL/C: Survey Records.............ocooevieninnn...




R.9.

FORM SR3
SURVEY SUBMISSION FORM

(1) Name of surveyor
(2) Name of registered assistant — if applicable
(3) Type of survey: (e.g. New grant; subdivision; partition; re-parcellation, combination; change of user;
extension of user; renewal of lease; extension of lease; reestablishment; compilation etc.)
(4) Date submitted
(5) Locality
(6) LR No./ Parcel No.
(7) Plans used for data
(8) Instruments used in the survey: .
a. Manufacturer:
b. Model:
c. Serial No:
d. Date of calibration (if applicable):
(9) Field Notes:
a. Total number of pages:
b. Cover page;
c. Index to field notes
d. Other pages
(10) Survey Plans:
a. Total number:

b. Form No. 2
c. Form No. 3
d. Form No. 4

(11) Survey Computations:

a. Total number of pages

b. Surveyors Report

¢. Index to Computations
(12) Soft copy observation data (where applicable)
(13) Approval Documents



FORM SR4
NOTIFICATION OF REJECTION OF A SURVEY BEFORE NUMBERING OF RECORDS

The letter of rejection of a survey before numbering of records shall include:
(i) Tracking DUMbEr ... .cuussina s sl s s s shiwitiwens
(i) Former parcel number(s) or LR Nos.
(i11) Locality
(iv) Reasons for returning the survey



R.11

FORM SRS:
NUMBERING OF SURVEY RECORDS

NUMBERING IN SURVEY RECORDS OFFICE
Survey Records Tracking NUMber ...

RECOIAS OFfICET.......ooooooeetei et
of receipt of records in SRO

Plan F/R NO...c.ooovureic i,
Comps. NO.....ceoreenrrieiceeee.

Head Title Deed Plan No...........o.ooooooooooooooeoooooo F.Notes NO....c.oveeeee e
T BCANEY. oo iewasssses st TR w5555 5558 S ot et e st o

File ref. of Provisional APProval............ooc..coomeiooroooooooooeeeeoe oo
File ref. of FInal APPrOVal...........ooccivvueouoeeeeeeeoe oo oo

Cross references on Survey Plans (Total Nos. only)
Cross references on Tracings (Total Nos. ONLY). - ovenescmsmessssiss commustussssm s snsaesmnose s s suosansiobbumetssassssessd e eestam s
Registration completed (Initials)...................coooooeorooeooooooooooo

Registration checked (Initials)....................coooooveoooomoosooooooo

PRELIMINARY CHECK

N.B. All check headings are to be completed. If a heading is not applicable to the plan, insert N/A. If there is
insufficient room for your comments continue on an SK Form C/12

* Indicates “Delete where necessary.”
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(xi)

FORM SRé6:
FIELD NOTES CHECK
Survey Records Tracking Number ...
Checker.........cooimiieeeeeeeeeee
(1) Date of completion of field SUrVey....................ccoooooovveecoommmeeooooooooo
(i1) Date of calibration of chain...............coooovvvvvvorooooeoeeeeeeccooeoeooeoooooo
(ii1) Calibration details used by surveyor are correct/incorrect o) ZSU °Ciineieeenn, Kg/30m.*
(iv) Altitude figure used by surveyor is correct/incorrect by e M. ¥scscsmmmmmaini nestistisnsas
) Index is complete/eXcept fOr*.............ommimvveeieeeeeseeeeooeseeeeee oo
(vi) Linear reduction errors of 0.01m or more occur on PRABES......cxvmmsmmsoesssommsasiasinms sosresnsversssinsssassvinsn
(vii) Traverse bearing reduction errors of 10” or more occur on PAEES rsermsssisamasisinisnasenisaissuesitensssasns
(viii)  Triangulation bearing reduction errors of 2 or more occur on PABLS. et
(ix) Reduction of trig. Height/tachy/levelling observations correct/except for*.............ocooveviiiiiei.
(x) For GNNS Surveys

a. RINEX data submitted, yes------------- NO......coevnn...

b. Final coordinates, 3cm in East and North

c. Adjusted final base line vectors, 3cm in XY Z, 3cm in residual/Length
d. Repeated baseline vectors, 3cm in XY Z, 3cm in residual/Length

e. Loop closures, 3cm length or 3cmin XYZ

f. RTK picking and placings, 3cm East & North

g. Observations record/information

. h. observation time, height of the antenna, antenna types etc)
FINAL CHECKER'’S comments on ()00 DOV o metsnn it i immnsersmsmron e SRR L

R.12
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FORM SR7:
PLOTTING OF PLAN CHECK

Survey Records Tracking NUMber ...................c..o.ooooveceemomeeeono o
PLAN No. F/R

CRECKER ...
(1) Is “UTM Metric Grid” stamp necessary? Yes/No*
(i1) Longitude belt or other origin of coordinates is correct/should be*..................
(iii) Coordinates and boundary data are to correct number of decimals/should be*...........coooooveevoee
(iv) Coordinates list has been transferred from the computations to the plan without errors or

OMISSIONS/EXCEPL FOI¥....orvvvvovoo oo e ceses e e e eeeere e oo eeeeseeeeeoeoeeeeeeeseeeeesoeoo
%) Numerical values, and descriptions, of datum points conform with their plan of origin/except for*...
(vi) All points listed in the computations coordinate list have been plotted on the plan/except for*..........
(vii) Beacon descriptions of all new points agree with the field notes/except for*............ooooveeeeeeoremnonnnn .
(viti)  All beacons, trig. and traverse points are shown with the correct symbols and colours except for*.....
(ix) Scale shown is COMTECt/SHOUI BEX.........cumvuveeeecrerenerieeeseoeeoeeeseeeeeeeeeoeeeeeooooooooooooooo
(x) Grid values are COITECH/EXCEPL fOI™........oo oot
(x1) The grid is rectangular/except for™...........oceeverroeereeemmoreeeeeeees oo
(xit) No errors of more than 0.001m. occur in the plotting of the grid lines and beacons/except for*..........
(xiii)  Replot of curvilinear boundary is filed at page ........ No errors occur/Errors are shown on tracing*....
(xiv) All river distances are given and are COITECH/EXCEPL FOI™ ...ttt e
(xv) Is description of curvilinear boundary quoted on PIan? oo
(xvi)  Is origin of curvilinear boundary quoted on plan? .........cooooueiuoeiion oo
(xvii)  Is name and direction of river shown on Plan? o
(xviii})  Replot of topographical detail is filed at page ....... No errors occur/Errors are shown on tracing*.......
(xix)  Insets showing building encroachments and obstructed corners are correct/absent/except for*...........
(xx) Colour borders are COITECH/EXCEPL FOI™ ... et
(xxi)  Meridional District and Topo. Sheet numbers are correct/should be*............ooooov
(xxii)  FINAL CHECKERS comments on (1) = (}X) @DOVE........ooeremeeieeeeee oo



j
R.12
q
i FORM SR8:
' CONSISTENCY OF PLAN DATA CHECK
0
! Survey Records Tracking NUMDET ..o e
PLAN No. F/R
= Checker...........couuumvmeveeeeeeeeen.
. @) All coordinates essential for the consistency have been listed on the plan/except for*........................
o (i1) All boundary data needed for consistency purposes has been quoted on the plan/except for*.............
(iii) No errors occur in the consistency of the mathematical data JEXCEPLION™ ciiicsmvinsiseninnesenssernassasesssnnie
= (iv) All essential road secant data has been quoted on the plan except for*...........oooveiiiimieieeeeeeeen.
W) All road secant data is geometrically correct/except s
P et et s e e s a e s s e et e b et e aet e e ent e e ae e nnean e aennnt s e e e et et ee e
(vi) All truncation data has been quoted on the plan EXCEPL FOI™ ..ot
(vii) All truncation data is geometrically cOrrect/eXCept fOr*............oouomvomoommoomoooooooooeoe
~* (viii)  FINAL CHECKERS comments on (i) — (vii) above



R.12

FORM SR9:
AREAS CHECK

Survey Records Tracking Number ............cococovovooeivieo
PLAN No. F/R

CRECKET ...

)] All rectilinear areas are COITECEXCEPL fOI™......ocvvevrevveee oo

(i) Curvilinear arcas arc taken from plan /R e

(iii) All curvilinear areas are COITECH/EXCEPE fOI™.........eeeeerireeeeeeeeee e

() All areas are quoted in conformity with Reg, 84/except fore "

(9 Summation of subdivision areas agrees with head file/oncep fope. T

(V) Road, riparian and trig reserves agroe with hesd sile reserves ae shon o plan/except
for*......

(vii) iiiﬁXféiiEéEE'"ﬂs"28}};}}};};}2'Si{'&}')":i;}i')'};i;&}é:ﬁf:ffﬁfﬁIZZIIZ::::IIZ:Iff:fﬁfﬁﬁfﬁff:Iﬁ:ffﬁ.ff.'fff:fﬁf:ﬁfffﬁffffffﬁ'



FORM SR10:

ABUTTALS CHECK

Survey Records Tracking NUMDbEr ..........c.oiuiitiiiiiiiiiiiiiii e e

PLAN No. F/R.

0]
(i)

(1ii)
(iv)

Abuttals checked against Cadastral Sheet/Cadastral Map No..........ccccceeeieiiennen.

and found COTTECt/EXCEPLTOr............ovuveenrsusiiuicsisaisssisisnsusssnssnssonsoiess ssisssnensaeas sasassssossissussarsossnssonsaossanss
No errors of more than 0.001m occur in the plotting of the abuttals except for*............ccocooeeinnn

FINAL CHECKERS comments on (i) — (1il) @DOVE.....c....coeioiiiiiiiiiiiiii ittt



R.12

FORM SR11:
FINAL CHECK

Survey Records Tracking Number ...

PLAN No. F/R
CRECKER oo

FINAL CHECKER’S REPORT ON CONDUCT OF SURVEY (Paragraph headings are to be used as follows:
(a) Transference of data from field notes. (5) Datum used. (c) Details of new triangulation and traverse control.
(d) Comparison between old and new work. (e) Basis for re-establishments. (/) General remarks)

Is the plot numbering correct for these transactions?

Provisional approval of transactions is TECOTAEA Bl...........ooo e
Final approval of ransactions is 1ECOrAed ot
Approved Plan is No........ooocovveeimvvocoresee Filed at..........ooiieeeeeeoeoo
Survey conforms with conditions of approval/does not conform with conditions of approval as follows..........



=

=3

r.13(2)
FORM SR12:
AUTHENTICATION
Survey Records Tracking NUMDbET .................cooouimiiiieiee e
PLAN No. F/R
Final Checker’s 1eCOmMMENation....................oouewmveeeeeeseeeeeoeee oo
Authentication DeCiSTON..................ocooiieeoeioeeeeeeeeeeeeeeeeeeeeeeeee e

Plot Number

Assessed Survey Fees

Assessed Checking Fees

Assessed Cadastral Map Amendment
Fees

Assessed Total Fees




r.13(3)
FORM SR13:
AUTHENTICATION LETTER

SURVEY OF KENYA,

P.O. BOX 30046,
E-mail NAIROBI.
............................................ Ref.No. .o,
............................................ Date: ..o,

LAND REGISTRATION LAND ACT

REGISTRATION DISTRICT ......c.ooeimiiiiiaiuiniiiiie e e
REGISTRATION BLOCK/ RIM SHEET NUMBERS .........ooooiieoieiieooeoooooo
Your Reference ...........cco.cveuveeueesinieie dated ....o.oiiiii e
PlanF/R ............ccooiii, representing the survey of parcels...................cooovueeiiiin i
(Old Parcel Nos.............. ) has been approved. Prints of the plan for use under section 18(6) of the Act are
available atacostof .......................... shs. ..., each.
Further details are as follows: -
New Parcel No. Area (in hectares) Survey/checking fees Type of Boundary

Prints of the new amended Cadastral Map will be forwarded to the appropriate authorities as soon as they are

available

......................................... For DIRECTOR OF

SURVEYS
Copy to: Computations .......................cccooenn....

Chief/Assistant Land Registrar



tmd

(1)
(i1)
(iii)
(iv)
v)
(vi)
(vii)

(viii)
(ix)

(x)

(xi)

FORM SR14
NOTIFICATION OF REJECTION OF A SURVEY

Survey Records Tracking Number
Date of notification

Name of the surveyor

Locality

New parcel numbers

Fees payable to the Director

New Survey Plan Number(s)
Computations File Number

Field Notes Number

Reasons for returning the survey
Requirement that corrections to the errors be done within twelve months

r.13(4)



r.14(1)
FORM SR15:
REQUEST TO UPDATE CADASTRAL MAP

(i)  Survey Records Tracking Number
(i) Date of request
(i) Name of the surveyor
(iv) Locality
(v) New parcel numbers
(vi) New Survey Plan Number(s)
(vii) Computations File Number
(viil) Field Notes Number
(ix) Request for update of cadastral map



(1)
(ii)
(iii)
(iv)
)
(vi)

(vii)

(viii)
(ix)
()

FORM SR16:
NOTIFICATION OF SEALING OF CADASTRAL MAP

Survey Records Tracking Number
Date of notification to Surveyor
Officer notifying
Name of the surveyor
Locality
New parcel numbers
New Survey Plan Number(s)
Computations File Number
Field Notes Number
Office being notified: NLC/Land Administration

r.14(2)



EXPLANATORY MEMORANDUM
Survey (Electronic Cadastre Transactions) Regulations, 2020.

PARTI
Name of Statutory Survey (Electronic Cadastre Transactions) Regulations, 2020.
Instrument
Name of Parent Act Survey Act (Cap. 299)
Enacted pursuant to Section 45 of the Survey Act (Cap. 480)
Name of the Ministry Ministry of National Treasury and Planning
Gazetted on
Tabled on
PART II
1. Purpose of the Statutory Instrument

The objective of these Regulations is to provide for the establishment of an electronic
cadastre for purposes of facilitatirig land transactions, by allowing for the lodging of the

survey documents electronically.

Legislative Context

Land transactions in the country are currently, largely paper-based, as such, Regulation 3
of the proposed Regulations proposes the establishment and maintenance of an electronic

cadastre as part of the System contemplated under paragraph 6(h) of the Land Act, No. 6
0f 2012,

Policy Background

The proposed Regulations, have been made pursuant to the powers vested in the Cabinet
Secretary, Ministry of Lands and Physical Planning under section 45 of the Survey Act,
Chapter 299 of the laws of Kenya. Section 45 of the Survey Act, mandates the Cabinet
Secretary to prescribe the manner in which surveys shall be carried out and the manner
and form in which the records of surveys shall be prepared and furnished to the Director.

Over the years, the department has faced various challenges in the discharge of its
functions including human resource capacity. This has resulted in delays in service
delivery and has had a negative impact on the economy.

The introduction of these Regulations will not only ensure an increase in efficiency and
effectiveness in service delivery but would also prevent economic growth and

development from being curtailed.

Consultative Qutcome

The formulation of the Regulations was spearheaded by the Ministry of Lands and
Physical Planning and the National Land Commission through an interagency taskforce
appointed vide Gazette Notice No. 2170 published on March 13, 2020. The initial draft of




the Regulations was subjected to public scrutiny where views were received from
stakeholders and members of the public. Due to the prevailing global health concerns the
taskforce organized virtual meetings with stakeholders and members of the public to
receive comments on the draft Regulations. The consultation ran for two weeks from May
14, 2020 to May 27, 2020 as shown in the following schedule-

NO.

STAKEHOLDER DATE TIME

1. | Ministry of Lands & Physical Planning — All | 14™ May 2020 10:00 AM

Technical Departments

2. | National Land Commission 15" May 2020 10:00 AM

3. | Council of Governors 18" May 2020 10:00AM

4. | Kenya Revenue Authority/National | 19™ May 2020 10:00AM
Treasury/Ministry of ICT/ICTA

5. | Law Society of Kenya 20"™ May 2020 10:00 AM

6. | Kenya Institute of Planners / Town County | 21st May 2020 10:00 AM

Planners Association of Kenya (David) /

Architectural Association of Kenya

Relevant Agencies

e Nairobi Metropolitan Services

e NEMA

e Roads Authorities — KeNHA, KURA,
KeRRA, KRB

e Kenya Railways

e Kenya Airport Authority

e Engineers Board of Kenya

e Institution of Engineers of Kenya

* National Construction Authority

e Ministry of Transport, Infrastructure, Housing
and Urban Development

7. | Institution of Surveyors of Kenya / Land | 22" May 2020 10:00 AM

Surveyors Board /Valuers Registration Board/
Estate Agents Registration Board

8. | County Assembly Forum

26™ May 2020 10:00 AM




Bankers Association (KBA)/ Civil
Organizations
¢ Kenya Land Alliance

* Reconcile

¢ Pamoja Trust

e GROOTS

e Kituo Cha Sheria

* Land Development
Institute
e HakiJamii

Kenya Private Sector Alliance / KPDA / Kenya | 27" May 2020
Society

* Federation of Women Lawyers (FIDA)

* Centre for Minority Rights Development
& Governance

10:00 AM

The consultation documents were availed on the Mini
website https://lands.go ke and responses could be sent

stry of Lands and Physical Planning’s
to the Ministry by email or post.

The taskforce also received memoranda and submissions from the following-

PNAG A LN~

Nel

10.
11.
12.
13.
14.
1S.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.

County Assembly Forum

MMS Advocates

Andrew Mbugua

Intersex Persons Society of Kenya
John Ayienda

Kenya Bankers Association

Nakuru County Public Opinion Consultative Injtiative

Estate Agents Registration Board
FIDA Kenya

Lawyers Hub

Association of Licensed Surveyors of Kenya
Onyango Morgan

Kenya Institute of Planners
Natural Justice

Reconcile

David Chiuri Mwangi

Yvonne Kariuki

Joseph Kabiru

Benjamin Ngala

Nikita Openda

Muthengi Munyalo

David Mwangi

Jesse Kihoro

National Construction Authority
Institution of Surveyors of Kenya
Kenya Land Alliance

%l

iR



27. Architectural Association of Kenya

28. Town and County Planners Association of Kenya
29. Land Surveyors Board

30. Engineers Board of Kenya

31. Council of Governors

32. ICT Authority
33. Land Development Governance Institute

34. Law Society of Kenya
35. Kenya National Highways Authority (KeNHA)

The consultation made proposals as shown in the matrix attached marked Annexure 2.

The consultation documents and the responses to this consultation are attached herewith.

S. Guidance

Considering the challenges faced by most people in the adoption and use of technology,
there is going to be need to continue to engage with the users and enforcement agency
involved in the application of these Regulations. These Regulations being new in many
aspects will need to be brought to the attention of the public and users through public

education.
6. Impact
(a)  The Impact on Fundamental Rights and Freedoms

These Regulations have been formulated in conformity with the Constitution of Kenya,
2010. Further, the Regulations have been made in conformity to the provisions of Article
2(4) of the Constitution, section 45 of the Survey Act, Chapter 299, section 24 of the
Statutory Instruments Act, No. 23 of 2013 and section 31 of the Interpretation and
General Provisions Act, Chapter 2 of the Laws of Kenya.

(b)  The impact on the private sector

Going by the response and support received from the private sector during the
formulation process of these Regulations it is expected that the application thereof will
create a positive impact on the private sector. The Regulations will go a long way to
expedite valuation for stamp duty purpose. This also means that conduct of land

transactions will be easy, predictable and fast.

(c)  The impact on the public sector

Land being a critical sector, the public agencies vested with the responsibility of
managing and enforcing these Regulations have an enormous task of ensuring a positive
impact envisaged by these Regulations is delivered to the general public. It is expected
that through the many changes and new features contained in these Regulations will
enable the public agencies involved in land registration to arrest the vices that have

bedevilled the land sector in the past.

7. Monitoring and Review
The Ministries will continuously seek feedback from public on the application of the

Regulations to monitor the operation.



Disclaimer

This notes acts only as a guideline and as such they are not exhaustive and for clarity proper
reference should be made to the main body of these Regulations.

Made on the...........ooccummmruenereeeeeeeoeeeoeeoeoooooooo
FARIDA KARONEY,
Cabinet Secretary for Lands and Physical Planning
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Liegal Notice No.iiniimnminin

SURVEY ACT
(Chapter 299)

IN EXERCISE of the powers conferred by section 45 of the Survey Act, the Cabinet
Secretary responsible for matters relating to land makes the following Regulations—

Citation.

Amendment of
Regulation 6 of the
Survey  Regulations,
1994.

Amendment of
Regulation 24 of the
Survey  Regulations,
1994.

Amendment of
Regulation 25 of the
Survey  Regulations,
1994.

1 8

Survey (Amendment) Regulations, 2020.

These Regulations may be cited as the Survey (Amendment)
Regulations, 2020.

The Survey Regulations, 1994, in these Regulations, referred to
as the "Principal Regulations" are amended in Regulation 6 by
inserting the following words between the word "be" and letter
"a" appearing in the introductory part of the Regulation—

(a) "maintained in an electronic format"

Regulation 24 of the principal Regulations is amended by—
(a)  deleting the word "or" appearing in paragraph (1)(a) after
the semi colon.

(b)  deleting the "full stop" appearing at the end of paragraph
(1)(b) and substituting therefor a "semi colon" and the

word "or".

(¢) inserting the following new paragraph immediately after
paragraph 1(b);

(c) any other figure as the Director may from time to
time, deem necessary.

The principal Regulations are amended by deleting Regulation
25 and substituting therefor the following new Regulation—

25. Maintenance of measuring instruments
(1) The Director may issue specifications for instrument to be
used for surveys and guidelines on calibration of such

instrument.

(2) Every surveyor shall record in his field notes the
manufacturer’s name and number of the model of the equipment

used for each survey.

(3) The Director may require any licensed surveyor to submit
any measuring equipment for his inspection.

(4) The Director may on receipt of measuring equipment from a
licensed surveyor, refuse to authenticate any survey, which has



Amendment of
Regulation 30 of the
Survey  Regulations,
1994,

Amendment of
Regulation 69 of the
Survey  Regulations,
1994,

Amendment of
Regulation 78 of the
Survey  Regulations,
1994,

Amendment of
Regulation 86 of the
Survey  Regulations,
1994.

Amendment of
Regulation 117 of the
Survey  Regulations,
1994,

Amendment of the
Fourth Schedule of the
Survey  Regulations,
1994,

been made with inappropriate or defective measuring
equipment.

. The principal Regulations are amended by deleting sub

regulation 30(2) and substituting therefor the following new sub
regulation—

(2) The Director may from time to time give guidance on the
competent Authority responsible for giving approval under each
respective Act.

The principal Regulations are amended by deleting sub
regulation 69(1) and substituting therefor the following new sub

regulation—

(1) The Director may specify such special forms and formats for
field notes.

The principal Regulations are amended by deleting sub
regulation 78(1) and substituting therefor the following new sub

regulation—

(1) The Director may specify such special forms and formats for
purposes of computation.

The principal Regulations are amended by deleting sub
regulation 86(1) and substituting therefor the following new sub

regulation—

(1) The Director may specify such special forms and formats for
which plans may be drawn.

Regulation 117 of the Principal Regulations is amended by—
(a) inserting the words "in physical or electronic format"
between the word "published" and "by" in sub

Regulation (1).

(b)  inserting the words "in physical or electronic format"
between the word "in" and the letter "a" in sub

Regulation (2).

10. The Fourth Schedule of the principal Regulations is deleted.

(]



Explanatory Memorandum

The proposed Survey (Amendment) Regulation, 2020, are made pursuant to the powers
vested in the Cabinet Secretary, Ministry of Lands and Physical Planning under section 45 of
the Survey Act, Chapter 299 of the laws of Kenya. The Regulations seeks to amend the
Survey Regulations, 1994 for purposes of facilitating electronic transactions.

Land transactions in the country are currently, largely paper-based, as such, these Regulations
proposes to allow the Director of Survey to electronically receive and issue instruments.

The formulation of these Regulations, is an outcome of an interagency taskforce appointed by
the Cabinet Secretary vide a gazette notice No. 49 dated 13th March, 2020. The draft
Regulations were through a newspaper advert dated 8th May, 2020, subjected to a wider
public participation pursuant to Article 10 of the Constitution and section 5 of the Statutory
Instruments Act, No. 23 of 2013. These public consultation ran from 14th to 29th May, 2020.
The comments received from the public consultations were considered and used to enrich the

Regulations.

Considering the challenges faced by most people in the adoption and use of technology, as a
general guide, there is an ongoing need to engage the users of these Regulations. As such, the
Ministry in collaboration with the National Land Commission and other relevant government
agencies, shall on the commencement of these Regulations undertake a wider public
education to educate the public on the impact of these Regulations on land transactions in the

country.

These Regulations have been made in conformity to the provisions of Article 2(4) of the
Constitution, section 110 of the Land Registration Act, No. 3 of 2012, section 24 of the
Statutory Instruments Act, No. 23 of 2013 and section 31 of the Interpretation and General
Provisions Act, Chapter 2 of the Laws of Kenya. The Regulations does not limit the
fundamental rights and freedoms as spelt out in Chapter four of the Constitution. To further
understand the impact of these Regulations on the general public, a copy of the Regulatory

Impact Assessment has been attached for your consideration.

It is expected that the adoption and application of these Regulations will facilitate the ease of
doing business in the country as far as land transactions are concerned. These notes, however,
only acts as a guide and as such an exhaustive and proper understanding of the Regulations

requires a clause by clause reading of the Regulations.

MaAAE ON TN e e e e e e et e e eeie e e e reeeens

FARIDA KARONEY,
Cabinet Secretary for Lands and Physical Planning



——

LEGAL NOTICE NO. ....cccoccumsiscrsssnssusasesssonss

THE LAND REGISTRATION ACT
(No. 3 of 2012)

IN EXERCISE of the powers conferred by section 110 of the Land
Registration Act, 2012 the Cabinet Secretary for Lands and Physical
Planning, after taking into account the advice of the National Land

Commission, makes the following Regulations—

Citation.

Application.

Interpretation.

No. 3 of 2012

No. 2 of 1998

Cap. 16

No. 2 of 1998

THE LAND REGISTRATION (ELECTRONIC
TRANSACTIONS) REGULATIONS, 2020

PART I-PRELIMINARY

1. These Regulations may be cited as the Land Registration
(Electronic Transactions) Regulations, 2020.

2.(1) These Regulations shall apply to the system in the
registries set out in the First Schedule.

3. In these Regulations, unless the context otherwise
requires—

“Act” means the Land Registration Act, 2012;

“advanced electronic signature™ has the meaning assigned
to it in the Kenya Information and Communication Act,

1998,;

“authorized user” means an advocate qualified to practice
under the Advocates Act who has been granted permission
to access, query any information or submit any application,
instrument or document in relation to any transaction in
accordance with these Regulations on behalf of another

person;

“electronic” has the meaning assigned to it in the Kenya
Information and Communication Act, 1998;



No. 2 of 1998

No. 29 of 2015

No. 6 0of 2012

Electronic
registry.

Form of
registers.

Electronic

registry
transactions.

“electronic form” has the meaning assigned to it in the
Kenya Information and Communication Act, 1998;

“personal identification number (PIN)” means the
personal identification number (PIN) issued under section
11 of the Tax of Procedures Act, 2015;

“system” means the National Land Information System
established in accordance with section 6(h) of the Land Act,
2012;

“user” means a person who has signed up to the system
and accepted the terms and conditions;

“user account” means an online account created to allow
access or submission of information in the system.
PART II—ELECTRONIC LAND REGISTRY

4.(1) The Chief Land Registrar shall maintain an electronic
land registry established in accordance with section 7 of the

Act.
(2) The electronic land registry shall be part of the system.

5.(1) The Chief Land Registrar shall maintain—

(2) an electronic land register which shall contain the
features specified in section 7(4) of the Act; and

(b) an electronic community land register containing the
particulars specified in section 8(1) of the Act and
section 21(1) of the Community Land Act, 2016.

6.(1) All registry transactions under the Act shall be carried
out through the system in the registries set out in the
Schedule.

(2) The Registrar may by electronic means through the
system—



(a) issue a notice, certificate or any document which is
required to be issued by the Registrar under the Act;

(b) certify a form, document or extract of a document
required to be certified by the Registrar under the
Act; or

(c) send any document issued or certified by the
Registrar to the electronic addresses provided by a

user for that purpose.

écgess tcl> the 7. For the purposes of registration the Registrar shall refer
adastralMap 1, the electronic cadastre in order to verify information

relating to a parcel, where necessary.

Registfra;lionasa 8.(1) A person who wishes to use or undertake a
MacHay e transaction shall sign up to the system by providing the

stem following information—
(a) in the case of a natural person—
(1) the name;
(i1) the national identity card or alien card nﬁmber;
(ii1) the personal identification number (PIN);
(iv) a current passport size photo as profile picture;
(v) personal contact details including postal

address, email address, the telephone number
and such other details as the system may

require.
(b) in the case of a legal person or a community—

(i) the name;

(11) the incorporation or registration number;



User Account

Authorized user.

User
obligations.

(ii1) the personal identification number (PIN);

(1v) the contact details including postal address, email
address, the telephone number and such other
details as the system may require; and

(v) the information required under paragraph (a) of its
authorised representative.

(3) A user shall upon signing up accept the terms and
conditions set out in the Second Schedule to these

Regulations.

9.(1) There shall be a user account, user name and
password created in the system for every user to enable the
user log into the system.

(2) As an additional security measure, a One Time
Password (OTP) in the form of a text message shall be sent
to the user’s Telephone Number to authenticate every log-

.

(3) A user shall keep the log in credentials, particularly
the password, confidential to avoid unauthorized access to

the system.

(4) A user may change his or her log in credentials from
time to time.

(5) Every user shall apply or submit any instrument or
document for registration or recording, under the Act,

electronically through their user account.

10. An advocate shall be an authorised user upon providing
additional information in Form eLRA 1 set out in the Third
Schedule or as may be modified for use in the system.

11.(1) A user shall—



e i

—

(a) access the system and carry out transactions under
the Act in the system in an individual capacity or
through an authorized representative;

(b) complete such formalities as are required before
accessing the system;

(c) be responsible for the security of his or her login
credentials and for any access made using the login

credentials;

(d) use the information obtained from the system for
lawful purposes only;

(e) be responsible for the accuracy and completeness of
all information provided or submitted when using

the system; and

(f) surrender or deactivate accounts of persons who
have ceased being their authorized representatives.

(2) Where a user is a legal person or community, the user
shall be responsible for—

(a) the selection and nomination of the user’s authorized
representative accessing the system on behalf of
their organization,;

(b) ensuring compliance of paragraph (1) by the
authorized representatives; and

(c) notification of revocation of the nomination or
employment of any authorized representative.

(3) A user shall not—
(a) impersonate another person or entity;

(b) collect information about other users;



No. 2 of 1998

No. 5 0f 2018

Suspension of a
user’s access to
the system.

(c) make available disruptive commercial messages or
advertisements or communications which are
prohibited by law in the system;

(d) reverse engineer or otherwise attempt to extract any
source code;

(e) use any robot, spider, site search or retrieval
application, or other device to retrieve or index any
portion of the system;

(f) copy, exchange, disclose or use the land related
information accessed from the system for any other
purpose other than for purposes of the transactions
under these Regulations without prior written
approval of the Cabinet Secretary;

(g) distribute, sell or combine any information accessed
through the system; and

(h) use the system or its products and services in any
manner that contravenes the provisions of the Kenya
Information and Communication Act, 1998, the
Computer Misuse and Cybercrimes Act, 2018 or any

other written law.

12.(1) The Chief Land Registrar may immediately suspend
a user’s access when it comes to the Chief Land Registrar’s

attention that the user—

(2) has not fulfilled their obligations or the terms and
conditions of access;

(b) is suspected to have committed any fraud, identity
theft or system misuse;

(c) allows an unauthorised or unqualified person to
access the system;

(d) in the case of professionals, is not in good standing;



(e) is dead;
(f) is declared insolvent; or
(g) is declared of unsound mind.

(2) The Chief Land Registrar shall upon suspending a user
under paragraph (1)(2), (b), (c) and (d) immediately notify
the user of the suspension, in writing.

(3) The Chief Land Registrar shall state in the notification
under paragraph (1)—

(a) the grounds of suspension;

(b) the facts which, in the opinion of the Chief Land
Registrar, justify each ground of suspension and
intention to terminate; and

(c) the period, not being less than fourteen days, within
which the user shall be required to respond to the
notification.

(4) The Chief Land Registrar shall serve the notification
by an electronic transmission, through SMS notification,
email notification or any other form of electronic
transmission to the contacts of a user provided during

signing up.

(5) A user may respond to a suspension notice stating the
reasons why the suspension of access should be withdrawn
in writing, or in electronic form and serve the response upon
the Chief Land Registrar within the period specified in

paragraph (3).

(6) The Chief Land Registrar shall upon receipt of a
response served in accordance with paragraph (4), consider
the response and if satisfied that it is no longer appropriate
to suspend the user’s access, withdraw the suspension and
send a notification to that effect to the user within seven

days.
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13.(1) The Chief Land Registrar shall immediately
terminate the user’s access to the system upon confirming
that the user is dead, is declared insolvent or is of unsound

mind.

(2) The Chief Land Registrar shall terminate a user’s
access if—

(a) not satisfied with the user’s response given under
regulation 12(5); or

(b) a user does not respond within the specified period
in Regulation 12(3)(c).

(3) The Chief Land Registrar shall send a notification by
electronic transmission, through SMS notification, email
notification or any other form of electronic transmission to
the contacts of a user provided during signing up.

(4) A user who is aggrieved by the decision of the Chief
Land Registrar to terminate access may appeal to Court,
within fourteen days of receipt of the notification.

14.(1) A user who wishes to conduct an official search in the
electronic register shall apply to conduct an official search
through the system and pay the prescribed fees.

(2) A user may under paragraph (1) undertake the
following categories of searches—

(a) a current status search of which the result from the
search shall include particulars of the subsisting
entries in the register, certified copies of any
document, the cadastral map, or plan filed in the
registry; or

(b) a historical search of which the result shall provide
a history of computer folio and list all transactions
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availed in a chronological order together with the
status and date for each entry.

(3) A Registrar shall furnish the applicant with the details
requested through an electronic certificate of official search.

(4) The certificate of official search furnished under
paragraph (3) shall be made available for download by the

user.

PART III— PRE-REGISTRATION PROCESS

15. Pursuant to regulation 87(1) of the Land Registration
(General) Regulations, 2017, a user shall use the forms set
out in the Sixth Schedule to the Land Registration (General)
Regulations, 2017, in the system subject to such
modifications as the Chief Land Registrar may make, to
enable the use of the forms electronically, in the system.

16. (1) An authorised user shall obtain and maintain client
instructions in respect of each electronic transaction in Form
eLRA 2 set out in the Fourth Schedule.

(2) For the purposes of preparation of an instrument or
document for electronic registration or filing, an authorized

user shall—

(a) enter all the required information in the applicable
electronic form;

(b) cause the instrument or documents to be executed by
use of advanced electronic signature of parties;

(c) attach the relevant supporting documents required
under the Act.

(3) Where it is not possible to execute the instruments or
documents by way of an advanced electronic signature, the

authorized user may—
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(a) enter the required information in the applicable
electronic form;

(b) print the duly filled form for execution and
attestation;

(¢) scan and upload the duly executed and attested form
onto the system; and

(d) attach the relevant supporting documents as may be
required under the Act.

17.(1) Where applicable, the authorised user shall submit the
instrument or document for valuation in electronic form.

(2) Upon submission of the instrument for valuation
under paragraph (1), the authorised user shall recejve an
electronic notification indicating the date and time when the

request was received.

(3) The authorised user shall be notified of the assessed
duty payable through SMS notification, email notification
or any other form of electronic transmission to the contacts
of a user provided during signing up.

18. The authorised user shall pay stamp duty through the
Kenya Revenue Authority payment platform.

PART IV — REGISTRATION PROCESS

19.(1) An authorized user shall submit the application,
instruments or documents for registration in the system and
pay the prescribed fee, where applicable.

(2) An instrument or document shall be deemed to be
received for registration when the system generates a notice
of electronic filing with a tracking number for the
electronically filed application, instrument or document.

(3) An application, instrument or document that s
submitted electronically outside the business hours specified
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in regulation 2 of the Land Registration (General)
Regulations, 2017 shall be deemed to have been received on

the next business day.
20.(1) Subject to Regulation 8 of the Land Registration

(General) Regulations, 2017, the tracking number assigned
to the application or instrument by the system shall
determine the priority of registration of the instrument.

(2) The Registrar shall ensure that applications for
registration are dealt with in the order of the tracking
number assigned at the time of lodging of the instrument.

21. An Authorized user shall manually present documents
which the Registrar requires the production of an original.

22. The Registrar shall, for the purposes of processing the
applications, rely on the documentation and data available
within the system and may, where necessary, refer to the

backup of manual records.

23.(1) The Registrar shall reject an application, instrument
or document that appears—

(a) to be substantially defective; or

(b) to have been submitted for registration without the
relevant supporting documents required under the
Act or the Land Registration (General) Regulations,

2017.

(2) An authorised user shall, upon making the relevant
corrections, lodge an instrument or document rejected under
paragraph (1) afresh as though it were a new transaction.

(3) An authorised user whose application has been
rejected under regulations 2 may appeal in the manner
provided under regulation 37 of Land Registration (General)

Regulations, 2017.
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24.(1) The registration of an instrument or document shall
be completed upon the approval of the transaction and the
making of corresponding entries into the register by the

Registrar.

(2) Upon registration, there shall be an electronically
generated notice to the effect that the document has been

registered.

(3) The date of registration shall be the date on which the
application was received.

25.(1) The Registrar shall pursuant to section 30 of the Act
issue an electronic certificate of title or lease in accordance
with regulation 31(1) or (2) respectively of the Land
Registration (General) Regulations, 2017.

(2) The electronic certificate of title or lease shall contain
unique serial numbers and security features which can be
used to verify the authenticity of the certificate.

26. The Registrar shall make the registered instruments and
documents available for download by the authorized user or
any person conducting a search under regulation 14.

PART V —TRANSITIONAL PROVISIONS

27.(1) Where a transaction cannot be carried out using the
electronic registration system, the person seeking to carry
out the transaction shall carry out the transaction through
such other means as the Chief Land Registrar may

determine.

(2) An instrument or document filed and registered
electronically at the registry under these Regulations has the
same effect as if that instrument or document were in the

form of a paper document.
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FIRST SCHEDULE (r. 2(1))

REGISTRIES TO WHICH THESE REGULATIONS
SHALL APPLY

1. Nairobi Land Registry

SECOND SCHEDULE

TERMS AND CONDITIONS OF USE (r. 8(3)

1. Introduction

(@)

(i)

(iii)

The National Land Information System is an online system
developed by the Government of Kenya through the Ministry of
Lands and Physical Planning in collaboration with the National Land
Commission. It is a system created for convenience in conducting
land transactions.

Upon registration to the system, a user is deemed to have accepted
the terms and conditions and will equally be bound by the same.
Once the user has completed the sign up process, a contract detailing
the terms and conditions for use is entered into between the user and

the system operators.

The National Land Information System is a service-based platform
upon which fees and charges may be preferred from time to time as
stipulated in the relevant statutes.

2. Availability of service and support

()

(i)

The Government of Kenya aim is to ensure accessibility to NLIS at
all times, however there could be service interruption to allow for

upgrading or maintenance of the system.

The system shall be available around the clock for searching for the
copy or image of any instrument, dealing, or document in the system
or the lodgment of documents through the system.



(1ii) Processing of electronic documents shall be done during the
business hours when the back-end processes shall be available.

(iv) The system support and back-end processes shall be available during
the business hours set out in Regulation 2 on the business days set
out in Regulation 4 of the Land Registration (General) Regulations,

2017.

(v) The Cabinet Secretary reserves the right to suspend the system in
whole or in part in the circumstances where a significant breach of
security has occurred or that a security system has failed that
compromises or that could compromise the integrity or security of
the system’s databases or service until such security breach or failure

has been rectified.

(vi) The Ministry will endeavour to provide you with the services at all
times or at any specific times or will be able to operate at all times
error-free. Ministry makes no warranties in regard to the availability
of services but all reasonable efforts will be made to provide the best
possible service to you. Notices regarding planned system outages
will be made available on the Ministry’s website.

3. Obligations of Ministry

The Ministry shall;
(1) Endeavour to maintain this system (NLIS) in good operational
condition throughout the term of this agreement.

(1) Endeavour to inform the users in cases of scheduled and/or
unscheduled system maintenance.

(1if) Assist you to understand the operational requirements and any
protocols adopted from time to time for use in the system.

(tv) Comply with all statutory and regulatory requirements imposed
on the Ministry regarding the implementation and functionality

of the system.



4. Security of the System

1.

11.

1il.

Iv.

V1.

VIi.

Viil.

The User is responsible for maintenance of the confidentiality and
control of all Security Measures associated with the use by the user

- (s). These Security Measures involve the use of digital signatures

and digital certificates and are managed the Ministry.

You are responsible for the selection and nomination of those of
your people who you intend to be Subscribers and, therefore, users
of the Security Measures.

The Ministry reserves the right to reject with reasons thereof an
application by any Applicant.

You must promptly notify the Cabinet Secretary in the Ministry if a
Subscriber stops working for you.

You are solely responsible for ensuring that the users comply with
the User Obligations.

Any use of the NLIS by any person with access to the Security

Measures used or made available to you or any of your people
(whether authorised by you or not) constitutes sufficient authority

for the Ministry to:

act on any enquiries, provide such information, update its registers
or to otherwise transact such dealings, with or under the instruction
of that person; and

charge fees for the use of the products and services associated with
NLIS.

You shall promptly notify the Cabinet Secretary in the Ministry as
soon as you become aware that any of the Security Measures used
or available to you or any of your people are or have been
compromised, or if you are aware of circumstances which give rise
to a risk that those Security Measures have been compromised.

You agree to help the Ministry with any investigation of any
suspected or actual compromise of any of those Security Measures.



X1.

Xil.

Any activity by a user in the system shall be catalogued and an audit
trail of such activity created in the system.

You may request revocation of any of the Security Measures
available to or being used by any of your people. Your people may
also request revocation of their own Security Measures. The
Ministry reserves the right at any time to revoke the Security
Measures being used by you or any of your people in order to
safeguard the integrity and security of NLIS databases

Disclaimer
The Ministry will be held liable to the extent permissible in the relevant
statute but will not be liable for acts of omission or commission out of

its control.

Data Privacy Statement

1.

The Ministry collects the applicant’s personal information with the
applicant’s consent when the application is made for authorization
to access the National Land Information System.

The Ministry does not on-board minors (any person under 18 years
of age) except where an applicant additionally registers on their
behalf as their parent and/guardian.

The information the Ministry collects and stores about the
applicant includes but is not limited to the following: applicant’s
identity including name, photograph, address, location, phone
number, identity document type and number, date of birth, email
address, age, and gender.

The applicant consents to the Ministry making and retaining
photocopies of personal information and all other documents
provided in support of the application which will be kept for the term
of the agreement for the purpose of enforcing the agreement.

The Ministry may make inquiries deemed necessary to verify the
information provided in the application.

The information and documentation provided will be used to
administer the authorization to access and use the system.

The Ministry may disclose your information to-
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a. Law enforcement agencies, regulatory authorities, courts or
other statutory authorities in response to a demand issued
with the appropriate lawful mandate and where the form and
scope of the demand is compliant with the law;

b. Publicly available and/or restricted government databases to
verify applicant’s identity information in order to comply
with the regulatory requirements;

c. Any other person that the Ministry deems legitimately
necessary to share the data with.

The Ministry shall not release any information to any individual or
entity that is acting beyond its legal mandate

The Ministry has put in place technical and operational measures to
ensure integrity and confidentiality of the applicant’s data via
controls around: information classification, access control,
cryptography, physical and environmental security and monitoring

and compliance.

10. Subject to legal and contractual exceptions, the applicant has rights
under data protection laws in relation to their personal data. These are

listed below:

a.

Right to be informed that the Ministry is collecting personal data
about the applicant

Right to access personal data that the Ministry holds about the
applicant and request for information about how the Ministry will
process it;

Right to request that the Ministry correct the personal data where it
is inaccurate or incomplete;

Right to request that the Ministry erase the personal data noting that
the Ministry may continue to retain the information if obligated by
the law or entitled to do so;

Right to object and withdraw the consent to processing of personal
data. The Ministry may continue to process it if it has a legitimate or
legal reason to do so;



. Right to request restricted processing of the personal data noting that

the Ministry may be entitled or legally obligated to continue
processing the data and refuse the request;

Right to request transfer of the applicant’s personal data (in an
electronic format).

The Ministry may need to request specific information from the
applicant to help it confirm the applicant’s identity and also ensure
their right to access their personal data (or to exercise any of the
other rights). This is a security measure to ensure that personal data
is not disclosed to any person who has no right to receive it. The
Ministry may also contact the applicant to ask for further
information in relation to the applicant’s request in order to speed up
the response.

6. Copyright

The Government of the Republic of Kenya is the owner of all rights in and
to the National Land Information System. The complete content of the
National Land Information System platform is protected by the Copyright
Laws of the Republic of Kenya and reproduction or redistribution of that
content without the permission of the Government of the Republic of Kenya

is strictly prohibited.

7. General Terms

(1)

(i1)

(ii)

The parties commit to a cooperative environment in the performance
of the respective obligation to ensure any system difficulty and/or
improvement is addressed.

The Ministry reserves the right to change and adjust these terms and
conditions without any further reasons as long as it is necessary due
to legal adjustments or technical progress.

The Ministry reserves the right to block the authorized user from
the ability to upload content to National Land Information System if
a violation of this agreement exists.
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(iv) These terms and conditions are to be read and construed according

)

to the laws of the Republic of Kenya, and you agree to submit to the
jurisdiction of this country.

These terms and conditions record the entire agreement. If any
provision of these terms and conditions are held by a court to be
unlawful, invalid, unenforceable or in conflict with any rule of law,
statute or regulation it is to be severed so that the validity and
enforceability of the remaining provisions are not affected.

8. User feedback

14

Feedback on user experience in the use of the system and specifically
any complaints, complements and suggestions for improvement are

highly encouraged.
The feedback in paragraph 1 can be channelled through the feedback

portal in the system or through the address below:

Cabinet Secretary

Ardhi House

1 Ngong Avenue, off Ngong Road
Email: info@ardhi.go.ke

Tel: +254 202718050 / 204803886
P.O. Box 30450-00100

NAIROBI

I'have read and understood the provisions of these terms and obligations and

hereby agree to be so bound.
INDNR < ienss s s s 5 i s « o isme mpamemsemvarsssssssmrsOIBes s waciin s s ikt fee SBmmmres



THIRD SCHEDULE

Form eLRA1 (r. 10)
The Chief Land Registrar
Ardhi House
Nairobi
Name/Partnership/LLP: Id no./Reg. No./P.105
Tel. No. E-Mail Address:
Physical Address: Postal Address:
Posta] Code:
Town:
Contact Person Name: P.105/
Tel No. Email Address
In case of Partnership/LLP, individual authorised users:
S/NO. | NAME ID NO. P.105/ TEL EMAIL
NO.

I have read and understood the terms and conditions of use.
I AGREE TO BE BOUND BY THE TERMS AND CONDITIONS

Name Signature

Date




FOURTH SCHEDULE
FORM e-LRA2 (r. 16(1))

ELECTRONIC TRANSACTION: CLIENT INSTRUCTION AND AUTHORITY FORM

1. ADVOCATE

Name of Authorised Representative (where applicable) w..veeeerieeceeeee e,
Power of Attorney No. (if applicable) .....o.oveooeeee oo

ID NO/PASSPOIT NO....eeurueeitieeceeeet e eeeeeseeeeee oo e eee oo eeeeee e e oo
TelEPHONE, IND ccrisiisinnssoomnansmmsnsssss srssssssussaszessssmssss eSS oKL et o st s e e

EM@ITAGAIESS ..ottt oo e e eeeeeeee e

3. Nature of transaction

...........................................................................................................................

4. |, the above-named person hereby instructs the advocate to undertake
registration of the above transaction.



..............................................................................................................................................

Client Name sighature Date

(Note: Each Client named must sign personally. 'For and on behalf' is not
acceptable.)

| certify that:

(a) I have witnessed the client(s) sign this form;

(b) I have sighted the original form(s) of identity attached herein.

(c) I'have attached a copy of 1D(s)/Passport/ photo(s) name(s) and
signature(s) match the client(s) name(s) and identification
provided;

(d) The client(s) is transacting in their free will

(e) the client(s) appear(s) to be of sound mind.

Name of advocate Signature Date

Notes to the form:
1. Before signing any authority instruction, the advocate must ensure they have proper

authority from their client;
The advocate must take reasonable steps to ensure their client has legal capacity;

2.

3. The advocate must verify the identity of their client;

4, The advocate must retain the evidence they have relied on to support those certifications;

5. Where the client is signing this form under a Power of Attorney the identity that is required
to be established is that of the attorney. Attach a copy of the PA.

Made on the........oooo..ooooooiioiiiene 2020

FARIDA KARONEY,
Cabinet Secretary for Lands and Ph ysical Planning,
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" development and implementation of the system.

Mnbnxcvb,j

OFFICE OF THE CHAIRMAN

tel. 0208000242 ACK GARDEN ANNEX BUILDING

Emok. stalfiondconuitiondote, g  ITNGONGAVENUE
When re.plylng. please quote o OFF NGONG ROAD '
' P.0. BOX 44417 -00100
NATRORI .

OUR REF: NLC/CHAIR/6-20/20 Date: 12th June, 2020

Ms. Farida Karoney

Cabinet Secretary

Ministry of Lands and Physical Planning . ) s B
Ardhi House, 12t Floor-Wing A~ 1 - T oy T _.
P.O Box 30297-00100 SR A T gl
NAIROBI

D'ear. C 5. lep(ﬁ /W

RE: PROPOSED AMENDMENTS TO VARIOUS REGULATIONS TO SUPPORT
- IMPLEMENTATION OF A NATIONAL LAND INFORMATION SYSTEM ~__

We take cognisance that the Gbyer_n'me_r'it' has pr'iori'ti_s_ed,,vdevelopirfllg_f:é'_'Né't'k;)nal- Land
Information System (NLIS) as provided for under Section 6(h) of the Land Act, 2012, ..
Under this section, the Commission is required to collaborate with your.Ministry in the: .

The Commission has had a chance to interact with the system and review the workflows: -
with the guidance of the system developers. Bearing in mind the need to ensure flexibility
regarding internal dynamics in respective institutions whilst ensuring the digitization -

process can take off within the confines of the current substantive law, the Commission
has made proposals to support the implementation of the system. In view. of theforegoing

we recognize the fact that the Ministry has proposed amendments to various regulations

that are supposed to originate from your office; namely: AR

1. Draft Land (Amendment) Reg‘ulations, 2020.



2. Draft Land Registration (Electronic TransaCtio’ns) Regulations, 2020.

3. Draft Physical and Land Use Planning (Electronic Development Control and
Enforcement System) Regulations, 2020.

4. D_”réft Survey (Electronic Cadastre Transactions) Regulations, 2020.

5. D.g'éft”SurVey (Amendment) Regulations, 2020

The ,"C'c\jﬁdmi'ssion has audited the abo_vé listed draft regulations and proposed
amendments to ensure they are in line with the Constitution, the existing statutes and
the principles of land reforms. Consequently, the Commission has provided a justification

for the misaligned amendments where applicable. (The audit report with specific

recommendations is attached for your reference).

Further, to' provide for electronic land transactions, the Commission has proposed

amendments to the Land (Allocation of Pubiic Land) Regulations, 2017 and the Land

(Extension and Renewal of Leases) Rules, 2017 as provided for under Sections 12(11)

and 13(2) of the Land Act, 2012 respectively. (The following proposed amendments

Lo the principal regulations are attac*héd for your reference):

1. Proposed Land (Allocation of Public Land) (Amendment) Regulations, 2020,

i Proposed Land (Extension and Renvewal-'Qf‘Léas'e‘s) (Amendment) Rules, 2020.
oW ﬁ:dte:.,:th__aif-therie‘-“Wil.l_v cértainly_'be need to pro'Q’"késSiVely' review the workflows and, if
- necessary, underlying regulations over time; a process the Commission will endeavour to

: -part_ic_ib‘fc'vz"t_:_é_aCtively in, to ensure the complete success of the digitization project.
We ref_té‘f?éfe_ the Commission’s unwavering Cofhmit_'meht to collaborate with your Ministry
- towards the successful realization of a NLIS that will act as a single source of truth in the

. lands sector. |

Gershom Otachi Bw’omanwa
CHAIRMAN




PROPOSED AMENDMENTS TO THE LAND (ALLOCATION OF PUBLIC LAND)
REGULATIONS, 2017

INTRODUCTION
Section (11) of the Land Act, 2012 mandate the Commission to make regulations prescribing

the criteria for allocation of land and for connected matters. Section (12) of the same Act also
provides that the Commission shall make regulations prescribing the criteria for allocation of
public land including prescribing the following; forms of ownership and access to land under
all tenure systems; the procedure and manner of setting aside land for investments; procedures
to be followed with respect to auction and disposition of land; appropriate mechanisms for
repossession of land given to citizens at the expiry of a lease; and mechanisms of benefit sharing
with local communities whose land have been set aside for investment.

PROPOSED AMENDMENTS
Pursuant to the powers conferred by section 12(11) of the Land Act, 2012, the Commission

therefore makes the following proposals to amend the Land (Allocation of Public Land)
Regulations, 2017.

1. Regulation 6(8) is amended by deleting the word ‘Commission’ and replacing it with
words ‘National or County Government or such place as such government may
prescribe’.

2. Regulation 6(6) is amended by inserting after the word ‘present’ insert the words
‘where practicable, be made through the system.’

3. Regulation 6(6) is amended by inserting after the word after the word ‘allotment’
insert the words ‘shall, where practicable, be made through the system.’

4. Regulation 17 is amended by deleting the word ‘Commission’ and inserting the words
‘National or County Government or such place as such government may prescribe’.

5. Regulation 26(1)(b) is amended by inserting after the word ‘offices’ the words ‘or
retrieve them electronically where practicable’.

6. Regulation 26(2)(c) is amended by inserting after the word ‘payable’ the words ‘to the
National or County Government or such place as such government may prescribe’.

7. The Regulations are amended by inserting the following new Regulation immediately
after Regulation 34.

‘34A. An accepted letter of allotment issuing under Regulations 27(5), 31, 32(4) and
35(1) may be prepared and processed by the Commission and forwarded to the Cabinet
‘Secretary in the case of allocation by the National government or the County
Executive Committee Member in case of allocation by the County Government and



forwarded to the Chief Land Registrar for registration through the National Land
Information System in electronic form in accordance with the conditions of the lease.’
8. Regulation 85 is amended by inserting after the word ‘be’ insert the words ‘paid to
the National or County Government, as the case may be.’
9. The Regulations are amended by inserting the following new Regulation immediately
after Regulation 36(5).
‘86(6) Processes under paragraphs (1), (2), (8), (4) and (6) above may be carried
through the System.’
10. The Regulations are amended by inserting the following new Regulation immediately
after Regulation 37.
'87A. Various fees prescribed under these regulations may be paid through authorized
electronic means as may be advised by the receiving office from time to time.”
11. The Regulations are amended by inserting the following new Regulation immediately
after Regulation 37A.
'87AA. Various Forms prescribed under the Schedule for respective manual
transactions shall be uploaded into the system and apply as if it were a manual process.
12. The Regulations are amended by inserting the following new Regulation immediately
after Regulation 37AA.
‘87AAA Processes under these regulations shall, where practicable, be made through
the system in electronic form.’

THE PROPOSED AMENDMENTS TO THE LAND (EXTENSION AND RENEWAL
OF LEASES) RULES, 2017)

INTRODUCTION

Section 18(2) of the Land Act mandates the Commission to make rules for the better carrying
out the provisions on the Lessee’s pre-emptive rights to allocation including the
following: prescribing the procedures for applying for extension of leases before their expiry;
prescribing the factors to be considered by the Commission in determining whether to extend
the tenure of the lease or re-allocate the land to the lessee; the stand premium and or the
annual rent to be paid by the lessee in consideration of extension of the lease or re-allocation
of the land; and other covenants and conditions to be observed by the lessee.

PROPOSED AMENDMENTS
Pursuant to the powers conferred by section 18(2) of the Land Act, 2012, the Commission

makes the following rules to amend the Land (Extension and Renewal of Leases) Rules, 2017.

1. Regulation 2(5) is amended by deleting the word ‘Commission’ and substituting
thereof the words ‘the national government or county governments.’
2. The Regulations are amended by inserting the following new Regulation immediately

after Regulation 2(10).
‘2(10) All processes under these regulations and connected to application for extension

or renewal of lease made under sub-regulation (1) shall, where applicable, be made

through the system.’
8. Regulation 4(8) is amended by deleting Regulation 4(3)(b).
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Regulation 4(8)(c) is amended by after the word ‘and’ inserting the words ‘prepare a
lease that shall be registered by the Chief Land Registrar.’

5. Regulation 7 is amended by inserting a new Regulation 7(6).
“7(6) Processes under these regulations shall, where practicable, be made through the

system in electronic form.’

18. The Regulations are amended by inserting the following new Regulation immediately

after Regulation 7(6).
“7(7). Various Forms prescribed under the Schedule for respective manual transactions

shall be uploaded into the system and apply as if it were a manual process.
'y,
L

57/ P 4
/ﬂ‘/ £ AANT Y

. ¥,



- —— [P ——



0€ Jo T adeq

‘aynyv)s Aue

Aq paz1ug0931 201330 UR JOU SI
UOTBNSIUIWUPY PURT J0J0a1I(]

"SI'IN Jo uonejuswajdur
pue juswidojaasp
oY)} Ul UOISSTUIIOD)

*012 ‘panmbai

oq Aeur se jou Lue o(J (9)
Aynou 10 apeounuIwo)) (q)
SJUSWMO0p

ssa501d pue 9jnooxe

‘puss ‘premioj ‘aremor) (e)
—Ssuone[n3al 957} Iopun
pure wa)sAs 9y ysdnoxyy ‘Aew
Kouale o1qnd Jot30 Lue ‘pue
UOISSIUIWOY) ‘ANSTUTIA oY ],,

89 ‘ury Jo

(4) 9 uonoss PIMm douerdwos
ur 3q 0} UOISSTUIIO))

91 Y1M UOIRIOQR[[0D

u1 Areja10ag jouiqe)),,
9jeo1pul p[noys suoisiaoid

19V uonBIIUINUIWo))

PUR UOLBULIOJU]

BAUOY] ot Jopun paudisse
Burueow sures oy
«ULIOJ dTu0I03]3,, (q)
10V UOnEBdIUNUINo))
puR UOTJRULIOJU]
eAUSY o Ispun
paugisse Suruesw aures

Seq

oy sey ,2IuoNd3[,, (&)

—aoouanboas

Teonaqeydye 1adoxd

119U} Ul UOTIIUIJap Mau
Sumorjog sy3 Sunesur
£q z uonem3ay ul
papusure st , suonem3sy

"SW)SAS
UO[}0BSURI} OTUOI}OS]d
J10J SuLIa} MU uronponul

oy} pue SO Y3 USdMIaq | UONB[NSSI MOU [[B ‘I9ASMOH redrounid,, sy se 03 Suoneyaidiour,,
UOIJRIOQR[[0D J0] Sapiao1d paiI9yal IoYeUIAIaY ‘L 107 | U0 7 uonemn3ay [edrouud
WV pue 3y Jo (y)g uonosg | “Aexo are suonejerdisyu sy, ‘suonenday pue YLz OJUI SUOTMISSUL MAN
[esodoaJ s;uoissimmo)) JUAMPUIWE SUOIB[NSNY

UOHBIYUISIL /3IUIIYIY

puery [euoneN

pasodoad a1 Jo wordag

sunsixa ay) Jo wondIg

10T 49V pus 2y} Jo (9] W0NdAS J2pun 70z ‘suone[nsay (Justipuawry) puey y

suope[nday snoLea 03 SjusWpUIMY pasodold 3§y o asuodsay S, UOISSIUIIIO)) puer [euoneN




} ¢ ;}
J } ; jA msnsdd
N 4 5 i 3 S o S0 I | et e nt - ;

PUBENY [e—
— et

(c) “register” includeg
electronic form; and
(d) ‘system” means the
National Land Information
System developed under
Section 6(h) of the Land
Act.

(¢) “Electronic Appeals
Committee” means an
appeals committee
appointed by the Cabinet
Secretary under regulation
21E.

() “user” means a person
who has created an online
electronic account for
access or submission of
information by electronic
means in the system, and
may include a property
OWner or a professional.

(3) The Cabinet Secretary
through the Director Land
>aBmE.QOaoE the
County Qo<a§8o=n
Director Genera] Physical
and Land Use Planning;
Director Land Valuation;
Director of Survey; and,
any other public agency
may through the system
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and under these
regulations—

(a) Circulate, forward,
send, execute and process
documents (b)
Communicate or notify
(¢) Do any act as may be
required

3. The Commission shall
keep and maintain a data
base of all public land.

3. The Commission shall
keep and maintain a data
base of all public land
including in electronically
form.

The proposed amendment is
okay. However, we propose
to amend this regulation as
follows:

The Commission shall create,
maintain and update a
database of all public land
including in electronic form.

4.(1) Pursuant to section
15(3) the Act, Commission
shall keep and maintain an
inventory of land based
natural resources.

4.(1) Pursuant to section
15(3) the Act, Commission
shall keep and maintain an
inventory of land based
natural resources including
in electronic form.

The proposed amendment is
okay. However, we propose
to amend this regulation as
follows:

Pursuant to section 15(3) the

Act, Commission shall create,

maintain and update an
inventory of land based
natural resources including in
an electronic form.

Land Act 15(3) which states
that “Upon coming into force
of this Act, the Commission
shall undertake an inventory
of all land based natural
resources’.

4(2) The inventory shall be
available for inspection by
members of public,

4(2) The inventory shall be
available for inspection by
members of public

The proposed amendment is
Ok.

Provides for electronic
transactions

Page 3 of 30
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section, and the transfer and
the consent thereto shal] be
endorsed on the licence.

Article 67(2)(a)

9 19(3) The applications for 9 (3) The applications for | -Retain the original
consent to transfer consent to transfer regulation,
temporary licences sha]] be temporary licences shal] be
made to the Commissjon in | made to the Cabinet

Form LA 20 set out in the Secretary in Form LA 20

Land Act 20. (4) The
licensee may, with the
consent of the Oogmmmmosu

Third Schedule. set out in the Third transfer the benefit of 5
Schedule. licence under this section, and
the transfer and the consent
thereto shall be endorsed on
the licence,

10 | 9(4)The fees payable under 9(4) The fees payable 9(4) The fees payable under | Land Act 20. (3), The fee
any licence shal] be paid to | under any licence shall be any licence shall be paid to payable under a licence under
the Commission which paid to the Cabjnet the national government this section, the period and
shall remit such funds into Secretary where the where the nationa] the agreements and
the Consolidated Fund national government is the government is the licensor; conditions of the licence,
account in the case where licensor; and, to the and, to the County Revenue shall be prescribed by the
the national govemnment is County Revenue F und Fund account where the Commission.
the licensor; and, to the account where the county | county government is the
County Revenue Fund government is the licensor. licensor.

account where the county
government is the licensor.
11 | NEW

9(5) Applications under
sub-regulations (1) and
3) processing and
mogmambm under sub-
regulation (2) and payment
of fees under sub-
regulation (4) may be
made through the system
in electronic form

Provides for electronic
transactions

The proposed amendment is

Ok.
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14 113.(1) An application for
consent to transfer,
sublease or charge land
shall be submitted to the
Commission in Form LA
26 set out in the Third
Schedule,

7|

13(2) An application under
(1) above shall be
accompanied by a rent
clearance certificate issued
under regulation 13,

16 [13(3) The Commission
shall conduct a site
inspection to confirm any
matter in relation to the

land,

13 (4) The Commission
sha]l—

(a) give the consent in
Form LA 27 set outin the
Third Schedule:or

-

py \~ -
\\\\\V m\.ﬂw@w\.ﬁ\f St

St

13.(1) An application for
Consent to transfer,
sublease or charge land
shall be submitteq to the

cabinet Secretary in Form
LA 26 set out in the Third

Schedule,

-Maintain the original
regulation.

Deleted

13 (3) The cabinet
Secretary shall conduct a

site inspection to confirm

any matter in relation to
the land.

13 (4) The cabinet
Secretary shaj]—

(a) give the consent in

Form LA 27 set out in the

Third Schedule; or

The proposed amendment is
Ok.

-Retain the original
regulation,

-The lessors (the respective
government) are free to
conduct site inspection in
Tespect to their mandate
through an additional sub-
regulation,

Page 8 of 30
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submitted to the Commission
by the respective government,

-amendment should pot be
done since authority to
manage public land is
bestowed in the Commission.
-The Cabinet Secretary
should not recejve
applications on beha]f of the
County Governments who are
also lessors

The Business Laws
Qfﬂm:agmsc Act, 2020

Section 87of the Land Act:
If a charge contains a
condition, express or implied
that chargee prohibits the
chargor from, transferring,
assigning, leasing, or in the
case of a lease, subleasing
the land, withoyt the consent
of the chargee, no transfer,
assignment, Jease or
sublease shal] be registered
until the written consent of
the chargee has been
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is justified by the
Commission,

By virtue of the constitution
(Article 65) a]] leases beyond
99 years become null and
void and land reverted to the
government as public Jand.
-The government can only
lease it agajn through the
Commission as the manager.
-Since the government is
converting freehold to nop.
citizens into leaseholds then it
is justified by the
Commission,

14.(3) The cabinet
Secretary shall, in Form
LA 28 set out in the Third
Schedule or through a
notice published in the
Gazette and ip at least two
newspapers with
nationwide o:oEmmoP
notify non-citizens who
Possess freehold titles or
leasehold tit]es that exceed
ninetynine years—

-Retain the orj ginal
regulation,

(3) The Commission shall,
in Form LA

28 set out in the Third
Schedule or through a
notice

published in the Gazette
and in at least two
newspapers

with nationwide
circulation, notify non-
citizens who

Possess freehold titles o
leasehold titles that exceed
ninetynine

15.(1) The Commission
shall cause the

land to be Ie-surveyed, geo
referenced and cadastra]
map

and plan produced by the

authority responsiple for
survey.

14.(4) processes under
sub-regulation (1) and (3)
may be

Mmade through the system
in electronic form.
15.(1) The cabinet
Secretary shall cause the
land to be Ie-surveyed, geo
referenced and cadastra]
Mmap and plan prodyced by
the authority responsible
for survey,

The proposed
Ok.

amendment is

-Retain the original

By virtue of the constitution
regulation.

(Article 65) al] leases beyond
99 years become null and
void and land reverted to the
government as public Jand.
-The government can only
lease it again through the
Commission as the manager.
-Since the government is
converting freehold to non-
citizens into leaseholds then jt

- Page 10 0f 30
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26 | NEW Regulation 16 of the The proposed amendment is | Provides for electronic
principal Regulations is okay transactions

amended by inserting the
following new sub-
Regulation immediately
after sub-Regulation ().

() inserting the
following new sub-
Regulation ( 1A)
immediately after
sub-regulation 1
as follows;

(1A.) An application
under sub-regulation ¢))
shall be Submitted,
processed and approved in
electronic form.

(ii) inserting the
following new sub-
Regulation (34)
immediately after sub.-
regulation (3) as follows;
3A.An application under
sub-regulation (2) and (3)
to seek representations and
approval may be made in
electronic form.

(iii) inserting the
following new sub-

Regulation (4A)

..\..\N\\ﬁ«l\\lm, et \.\«H\R\n\.

Page 12 of 30



1 - wi_ . \l‘.r a0 .,..V..yﬁ.\.
G \\N\W‘,\\ 0€ 40 £T 288

(V) uonen3ay | UOISSIUIWOYD) 3} JO I9D1JJO
-qns Mau SuUIMO[[0] | uoTeNSIUIpR pue] Ay (9)
oyj Surpasur  (11) {Apumoo
(9)z uonem3ar ot 18 Suruued [edrsAyg
-qus Je  JBUOnel,, JO 1030211(J [BUOTIBU U]}
pIom 2y} 1a)je pue o1, | Sunuesardar 1901330 341 (q)
piom oy Ioye Suireadde {1unoo oy} 1B SA9AIS
JO pu® uoIsSIunuo)),, JO 1030211(] [RUOTIRU 3]}
spiom oy} Sunee@ () | Sunusseidar 1991330 o (B)
—3urmorioJy
"ULIOJ OTUOIIOI[D oy} woyy suonejuasaidal
Ul JUSWUIdA03Z AJUN0d Yoas uone[eoredal
oY} 0} papTWIgNS 3q [[BYS pue
(1) uonendai-qns 1apun uonnred ‘uoneweseuws
uoneordde uy ("v7) ‘uorsiAIpqns 10j feaoidde
‘smof[oJ se (1) uonemgeal Bunued 210J9q [1eys
-qns Io)Je A[9)eIpawul | JUSUNLISA03 AJumod 3y, (7)
'S111 88 (9) (7) L1 uonendal (V1) uonemsay ‘JuawruIaAo3 Ajunod oy
Teuriio oy} urejay - -qns mau Jurmor|oy 0} paprwqns
oy unsesur (1) 9q [[eys pue[ p[OYases]
“TONMISU0)) Jo uone[[eoredal pue
oy 3o (9)(T)L9 SNy - £q papudue uonred
‘uone[ngar | 1opun puef orqnd oSeuew 03 st suone[n3ay [edound | ‘uonewredjeure ‘UoISIAIpQNS
[euI31I0 oY) Jo ‘o7 *39Y | pojyepuEw ST UOISSIWUIO]) Y], 3y} Jo £ ] uonemsay ‘1 103 uoneaddy (1)°L1
"ULIOJ OIUOI}0I[d
u1 apewr oq Aew (3)
uone[nday-qns Iapun 1oj
papiaoid se juesrjdde ue 03
Jpew UOHEBOIIoU AUV 'V
‘smoJ[0J se () uonengal
-qns 19)Je AJoeIpaurul




and of nationa] government
at the county;

(d) the Land Contro]
Board, where applicable;
and

(¢) any other relevant
authority,

(3) Upon receipt of the
Iepresentations sought
under

paragraph (2), the county
government may within
thirty

days—

(2) approve the application
; or

(b) refuse to approve the
application,

(4) Where the approval is
not granted, the county
government shal] notify the
applicant of its decision, in
writing, within thirty days,
stating the reasons for
refusal.

(5) The county government
shall forward an approval
granted under paragraph

(3) to the Cabinet Secretary
who

shall—

immediately after sub-
regulation (2) as follows;
(2A) circulation of
applications to seek
reépresentations under
paragraph (2) may be
made in electronic form

(iv) inserting the
following new sub.-
Regulation (44)
mBEo&mﬂo_v\ after sub-
regulation (4) as follows;
(4A) notification of the
decision under paragraph
(4) may be done in
electronic form
) deleting the words
“and forward the letters
together with the cadastral
map and plan to
commission” appearing
after the word “letters” at
sub-regulation (5)(e)

(vi) inserting the
following new paragraph

@ immediately after sub-
regulation (5) (c )as
follows;

(d)prepare the subsequent
lease(s) and forward them
to the Chief Land
Registrar for re gistration

It is the commission as the
manager of the public land to
brepare lease.

-Regulation 17 (5) should be
amended by deleting the
word CS and inserting the
word Commission,

Under maintain Reg. 5 (¢), do
not replace the Commission,

Reg. 6A is okay so long as
the amendments i Reg. 5
and 6 above are Implemented,

Maintain origina] Regulation
17 (6), the Commission to
prepare subsequent Leages.

Ty i e
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o w\\\?\m\)\

et il

Page 14 0f 30



wF

R L
2 v R\Qw\\ 0€ 40 ST 23ed

JO 1039211(] TRUONJRU 31}
(v7) uonemnsey | Sunuesaidar 190150 oY) (&)

-qns mau SuImo[[o] —3upnyour

oy Sunpasur (1) SONIIOYINE JUBAS[SI

“ULIOJ OTUOI}I3[d o Jo suornejuasaidal

Ul JUSUIUISA03 AJUnod 3o9s [[eys pue

oy} 03 paprwIqns 9q [[eys uoneordde

(1) uonen3aI-qns ISpun a3 Jo AIqeIA 3y}

uoneordde uy ("v1) UTBLIQOSE [[BYS JUSUILIIA0T

‘smoq[oJ se (1) uonem3al Ayumos a1 ‘uoneordde

-qus Is)Je A[ererpaurnul oy Jo ydrecar uodn (7)

(V1) uonemnday “JUSUIULISA0Z

-qns mau Fumoj[oJ Ajunods

o} Burpasul ¢)) JUBAQ[RI 3} O} papIwIqns

q [Teys pue[ pjoyaay

Aq papusure uo

suonoesueln pi(0) st suonengay] [edrourd | Iasn JO UOISUIIX 10 9FUBYD

OIUOI}O9[? 10J SaPIAOL] | ST juswpuawe pasodoxd ayJ, o3 Jo g1 uonen3ay ‘91 103 uonesrddy (1)°81
“ULIOJ OIUOII[d Ul SpRll
aq [reys (9) uone3ay

-qus 1opun sjeaoidde pue
(5) uonjendar qns Iopun
paredaid sosea] AUy y9

‘smof[oJ se (9) uonemaal

-qns 19)je A[oyeIpaurul
(v9) uonen3ay

-qns Mau 3uIMo[[0J
oy Surpesur  (111A)

(9) uonensal

-qns unapep  (11A)
S[MPaYOS PIL 23

~ UIN0 198 67 YT WO Ul

ey

Fopaaec



DRSS Neitsna) s iaed

Surveys at the county;

(b) the officer representing
the national Director of
Physical Planning at the
county;

(c) the land administration
officer of the national
government at the county;

MBEQE.&@Q after sub-
regulation (2) as follows;
2A. An application under
sub-regulation (2) to seek
Iepresentations may be
made in electronjc form.

(iii) Inserting the

(d) the Land Contro] following new gub-
Board, where applicable; Regulation (7)

and 555&2&% after sub-
(e) any other relevant Regulation (6).
authority. (7) The processing of

-(3) Upon receipt of the
Tepresentations sought
under

paragraph (2), the county
government may within

thirty

applications under sup.-
Regulation (4) (5) and (6)
for purposes of change or
extension of user op
freehold Jand may be made
o_moQoEomzv\.

(a) approve the application
;or

(b) refuse to approve the
application,

(4) Where the development
permission from the county
government is not granted,
the county government
shall

notify the applicant of its
decision, in Writing, within
thi

2ot ~ Page 16 0f30
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and may seek
Tepresentations from the
relevant authorities
including—

(a) the officer representing
the national Director of
Surveys at the county;

(b) the officer representing
the nationa] Director of
Physical Planning at the
County;

county government jn
electronic form,

(ii) Deleting the words
“Commission and of”
appearing after the word
“the” and after the word
“national” at gyp.
regulation 2(c)

(1ii) inserting the

(c) the land administration following new sub-
officer of the Commission Regulation (2A)
and of natiopg] government 550&&8@ after sub-

at the county;

(d) the Land Contro]
Board, where applicable;
and

(e) any other relevant
authority,

(3) Upon receipt of the

regulation (2) ag follows;
(24) circulation of
applications to seek
T€presentations undey
paragraph (2) may be
made in electropjc form.
(iv) inserting the

Teépresentationg sought following new sub- -Regulation 19 (5) should be
under Regulation (4A) amended by deleting the
baragraph (2), the county MSSo&mﬁo_w after sub-

word CS and inserting the

government may within word Commissjon,

Tegulation (4) ag follows;
thirty

4A. Any notification to ap
applicant as provided for
under sub-Regulatiop 4)
may be made in electronic
form.

(2) approve the application;
or

(b) refuse to approve the
applicatiop,

Maintain sub-Reg. 6 & 7 op

) Inserting the forwarding the approvals and

wo:osa.su new
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plans or any other
development on leasehold
land, it shal]
communicate the said
approval to the Cabjnet
Secretary

and the Commission for

purposes of noting that the
conditions of the lease
have been met.
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Second

The NLC has been pointed out
Schedule

as a partner but has not beep

granted commensurate roles in
the system

Have the CS and Chairman
have shared overall roles of
magmamﬂoz.:m the system

The system is collaboratively buj]t
by the Ministry and NLC and should
reflect this across the entire terms

and conditions of use
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4(2) "authorised uger" means a person
who has created ap online electronic
account

for access or submission of

and implementation process under
(section 9) of the principal act,
Without access to this database the
commission cannot effectively

information for purposes of physical | The System should undertake its responsibility in

and land use grant NLC access and section9(b) of the principal act
planning; user rights

Section 12 (2) electronic appeals Include three 1. The Commission has a constitutiona]

committee _
Provides for one member of the
committee from the commission

(3)representatives from
the commission instead
of one (1)

responsibility to monitor and have
oversight over land use planning
throughout the country it is not confined
to public land in land use planning.

1i. if the commission has only one
member in the committee, yet it should
provide a member to serve in the
Secretariat, then this wi]] not be sufficient
representation.

Sec.14(3) (3) All applications for
development permission shal] be
accompanied by

Supporting documents including —

(i) Title Deed, Certificate of Lease or
any legal ownership

documents and a current search;

(ii) Written consent in accordance to
section 58(4) of the Act;

(iii) Geo-referenced Cadastral map,
sectional plans or other filed

plans;

(iv) Scheme Embm\vc:&sm plans in
accordance to submission

-The regulations coulq
provide for ESIA
certificate as one of the
documents to be
submitted. This should
be done in advance to
reduce unnecessary red
tape

- consent from Jand
control board be one of
the attachments for
applications requiring
the.

Third schedule of the principal act
4.Planning authorities shall require
applications for

major developments to be subjected to
environmental and

social impact assessment,

3. If any development application
requires subdivision

or change of user of any agricultural Jand,
the county

government shall require the applicant to
obtain consent

from the relevant Boarq
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Sec.20(1) A consultant who recejves
approval decision with conformance
conditions

shal] —

(i) Appoint qualified and authoriseq
USer as sub-consultant and

share the conformance conditions to
be fulfilled;

(ii) Instruct the sub-consultant to
Prepare secondary applications for

the purpose of —

This section needs to ba
clear on who appoints
the sub consultants.
Can the registered
owner also recejve g
copy of the approva] so
that they can recruit an
appropriate consultant
for the next stage of
implementation ﬁ

There is need to safeguard developers
from unscrupulous consultants who ma
hold them at ransom,

Sec. 22 issuance of development
permission

Sec.24(2) The registered o
Property carrying out the
development sha]] not proceed with
the development unless issued with
copy of the inspection

report and interim certificate
authorizin

wner of a

The regulations should | This safeguards the developer or

clarify to whom the registered owner from consultants who
decision will be may become uncooperative along the
communicated to, way.

We propose that this
decision be
communicated to the
applicant (consultant)
with a copy to the
registered owner or
developer. As well,
Copy of development
permission granted
should be
communicated to NLC
Commit the inspecting
officer to file theijr
inspection report within
24 hours (strict
timelines)

The NLC is required to prepare status
TepOrts on implementation of plans and
development control sec. 9(b)

This will safe
undue delays

guard the developer from
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gistration (Electronic Trapg

Proposed Electronic
Regulationg

Sec2 - Interpretation

Existing
Regulationg
These are new
regulations

The Nationa] Land
Commission and the
County Governments
should be an authorized

user and administrator as
defined in the regulations

“user” means 3 person
capable of accessing services
under these regulations by
electronic meang and through
the System, and may include g
property owner or g
Professional on the

Instructions of 3 property
owner.

advise the nationa] government on a

comprehensive Programme for the registration
oftitle in land throughout Kenya.

“authorized staff” means an
officer assigned
administratjve rights by the
administrator (in this case the
chief registrar) to undertake
Specific functions aimed at
receiving, processing and

approving applications and
c.mbmmomonmw

"authorized user' means g
Person who has beep granted
Permission to access, query
On any informatiop or submit
any documents jp relation to

any transaction under these
Regulations:

b4

e 7
r\W\h\ﬁ{ W:M.N\.\N\wn.« Lraag -
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Authorized user sha] when
required manually present
documents that cannot be
lodged &oQBEom:w which
the Registrar requires the
production of the orj ginal,
Regulation 27 — Manual
transactions Proposed
regulation: Where 3
transaction cannot be carried
out using the electronic
registration system, the
person seeking to carry out
the transaction sha]] carry out
the transaction through such
other means as the Chief Land
Registrar ma determine.

physically to prevent
abuse of the System.

There is need to provide
for checks to prevent
abuse of the system.

This is to avoid abuse of the system.

Page 30 0f 30




REPUBLIC OF KENYA
MINISTRY OF LANDS AND PHYSICAL PLANNING

Office of the Cabinet Secretary
Tel: +254(0)20 2718050 Ardhi House
Email: cslands@ardhi.go.ke 15*Ngong Avenue
Web: www.ardhi.go.ke P.0.BOX 30450-00100
Nairobi, KENYA

When replying please quote:

Ref. No. MOLPP/ADM/CSO/1/354 June 4, 2020

Mr. Gershom Otachi Bw’omanwa
The Chairman

National Land Commission
P.O.Box 44417 — 00100

NAIROBI
vear (Peirro.
RE: ATI (@) TIO A SY.

The above subject matter and your letter Ref: NLC/CHAIR 06-20/01 of June 3,
2020 requesting a meeting to interact with the system refer.

We welcome these engagements aimed at a collaborative approach to
development of the NLIMS. However, we regret that the proposed date is too
soon to marshal materials for the meeting.

We therefore propose that the meeting be rescheduled to Tuesday June 9, 2020
at the 8t Floor Boardroom, Ardhi House at 10 am.

Meanwhile, please nominate two (2) officers to participate in data cleaning as
agreed in our meeting of Wednesday June 3, 2020.

Lastly, I wish to confirm my availability for consultations on the proposed
regulations to operationalise NLIMS on Monday June 8, 2020 at 8am in the

same venue as above.

Your positive response will be highly appreciated.

Yours ST

Farida Ka¥oney, EGH
CABINET ARY
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OFFICE OF THE CHAIRMAN

Tel. 0208000242 ACK GARDEN ANNEX BUILDING

Email. _ chair@landcommission.go.ke 1t NGONG AVENUE

Website: www.landcommission.go.ke P.O BOX 44417-00100
NAIROBI

When replying please quote
Ref: NLC/CHAIR 06-20/01 3 June, 2020

Farida Karoney, EGH

Cabinet Secretary
Ministry of Lands and Physical Planning

P.O. Box 30450-00100
NAIROBI

Dear ( -J5- frardq / C‘W’Wz’z

NATIONAL LAND INFORMATION MANAGEMENT SYSTEM (NLIMS)

I refer to your letter Ref: MOLPP/ADM/CS0O/1/349 dated 2™ June, 2020 on NLIMS and
the demonstration of the system to the Chairman and Commissioners earlier today

(37 June, 2020).

As provided under section 6(h) of the Land Act, No.6 2012 the development and
implementation of NLIMS should be coordinated by the Cabinet Secretary Ministry of
Lands and Physical Planning in collaboration with the National Land Commission.

As proposed in the meeting, the Commission will need a whole day interaction with
the system to fully appreciate it and pave way for meaningful collaboration in its
development. We suggest Friday 5% June, 2020 for this interaction. To enable us fully
interact and appreciate the system, we will require a copy of all the workflows.

Yours % A_w-m?

(GhrzcerSinny

Gershom Otachi Bw'Omanwa
CHAIRMAN






REPUBLIC OF KENYA
MINISTRY OF LANDS AND PHYSICAL PLANNING
Office of the Cabinet Secretary

Tel: +254(0)20 2718050 Ardhi House

Email: cslandsker_wa @gmail.com 1*Ngong Avenue

Web: www.ardhi.go.ke P.0.BOX 30450-00100

When replying please quote: ) Nairobl, KENYA
Ref. No. MOLPP/ADM/CSO/ 1/349 June 2, 2020
Mr. Gershom Otachi Bw’omanwa

Chairman, National Land Commission
P.O.Box 44417 — 00100
NAIROBI

Dear %MMM/

The development of the system is being undertaken by a multi-agency team
launched in 2018.

This is therefore to invite you to a meeting on Wedncsda-yjune 8, 2020 at 10 am.

The meeting will take place at the 8% floop boardroom, Ardhi House.

The agenda of the meeting is the receipt of updates on the NLIMS software
development. ,

Your positive response will be highly appreciated.

Yours 57#)%
(
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REPUBLIC OF KENY A
MINISTRY OF LANDS AND PHYSICAL PLANNING

Office of the Cabinet Secretary
Tel: +254(0)20 2718050 ' Ardhi House
Fax: +254(0)20 2724470 1*Ngong Avenue
Email: cslands@ardhi.go.ke P.0.BOX 30450-00100
Web: www.ardhi.go.ke Nairobi, KENYA
When replying please quote:
Ref. No. MOLFP/ADM/SCO/1/339 May 21, 2020

Mr. Gershom Otachi Bw’omanwa
The Chairperson

National Land Commission

P.O. Box 44417 — 00100
NAIROBI

N CZW«WM@U/\//

RE:  FORMULATION OF REGULATIONS TO FACILITATE ELECTRONIC
LAND TRANSACTIONS IN LINE WITH EXISTING LAND LAWS

Reference is made to the above subject and your letter Ref: NLC/CHAIR 05-
20/09 dated Monday May 18, 2020.

The Government is in the process of developing a National Land Information
Management System (NLIMS) whose overall objective is to fully automate/

igitise land transactions/processes that will put in place end to end processes
to integrate several workflows linking Physical Planning, Survey, Land
Administration, Valuation | Registration and other key stakeholders including
the National Land Commission relevant to processes of land administration
and management in Kenya.

The Ministry has noted the four broad issues addressed in your letter under
reference regarding:

a) The powers of the Cabinet Secretary to make regulations under Section
110 of the Land Registration Act, 2012

b) Your support of the Proposed Land Registration (Electronic
Transactions) Regulations, 2020 and further proposals by the
Commission in paragraph eight(8)

1



C) Loncerns raised on the proposed Kegulations made under the Land Act,
2012 on extension and renewal of leases, and allocation of public land
in line with related Constitutional provisions and the attendant
legislation in paragraph nine (9) and ten (10)

d) Comments raised on electronic Regulations made under the Physical
and Land Use Planning Act, 2019, Survey Act (Cap 299) and the Land
(Amendment) Regulations, 2020 under the lLand Act, 2012 in
paragraphs thirteen (13), 14, 15 and 16

e) Comments raised with regards to proposed Regulations under the Stamp
Duty Act and consultation with the National Treasury in paragraph 17

f) Comments raised with regards to amendments to existing legislations to
include related matters in electronic format in paragraph 19,20 and 21

From the foregoing, the Ministry proposes a virtual (zoom) meeting with the
Taskforce that developed the proposed regulations on Friday May 22, 2020 at
10.00 am to discuss the concerns raised and map a way forward, whilst taking
congnisance of the timelines that have been given to the Ministry by the
Government.

Thank you for your continued support and cooperation.

Yours g

Fari ney, EGH
CAB ECRETARY

Copy to:  Chief Administrative Secretary

Principal Secretary

(r—
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. .OFFICE OF THE.CHAIRMAN

) ACK Garden Annex Building
Website: www.landcommission:go:ke i - 1% Ngong Avenue
Telephone: 0202945000 _ ) ) L o . Off N -
When replying pléase quote T ' ' Yf Ngong:Read
Email: infor@landcommission.go.ke ' et
NAIROBI
Ref: NLC/CHAIR:05-20/09 » | 18th May, 2020

Faridah Karoney, EGH

Cabinet Secretary

Ministry of L.ands and Physical Planning
P.O. Box 30450-00100

Dear C <X %mea /W

MULA TON. OF RELATED . ‘REGULATIONS TO
TON. AND OTHER LAND: TRANSACTIONS

I refer to:p prevuous correspondence on this matter Ref. No. MOLPP/ADM/CSO/1/328 dated
129 May, 2020:

The Commission has noew: camed ot a- preliminary teview of the propoesed Land
Transactions (Electronic) Regulations, 2020 and other proposed regulations.

Having-read-and. reviewed thie said ‘Regulations, the Commission hds identified a number
of issues and -has ‘catégorized the proposed regulations into four broad clusters for
purposes of commentary, as informed by the Constitution of Kenya and other existing

legislation.

The first category relates to the Land Registration (Electronic Transactions)
Regulations; 2020.

Section 110 of the Land Registration Act, 2012 mandates the Cabinet Secretary to make
regulations, rules or prescribe on any matters required under the Act, and expressly
requires the Cabinet Secretary to take into account the advice of the Commission after
which the regulations or rules shall be tabled before Parliament for approval.



The Commission is aware of the convoluted history of the attempts to ensure concurrence
around these regulations, We note that Parliament rejected the draft presented at the
conclusion of the work of the first task force you had set up. We further note that,
significantly, one of the reasons for the said rejection was “consultation with the National
Land Commission was not adequately demonstrated”, this, despite the fact of inclusion
of certain members of staff of NLC in the task force. Whereas some two members of staff

On extension and renewal of Leases, Section 13 of the Land Act provides guidelines for
the Renewal and Extension of leases on land. Specifically, Section 13 (2) Land Act gives
the Commission powers to make rules for the better carrying out of the provisions of this
section. :

: Into the core of the respective ‘mandates of the
Commission and the Cabinet Secretary, content that relates to Ssubstantive law rather than
addressing matters relating to registration.

Page 2 of 4



%

For these reasons, the formulation or any amendment to the laws in this category, if any,
shall be initiated by the Commission. ‘

The third category pertains to the Physical and Land Use Planning (Electronic
Development Control and Enforcement System) Regulations, 2020; the Survey (Electronic
Cadastre Transactions) Regulations, 2020 and Land (Amendment) Regulations, 2020.

The Commission observes-that whereas the mandate to formulate regulations under the
various statutes is vested in the Cabinet Sécretary, thé Commission did not understand
the task force’s mandate as extending to formulating substantive regulations under the
said Statutes. ' ) ' '

With respect to these regulations, the Commission in light of Section 90 of the Physical
and Land Use Planning Act, 2019; Section 45 of the Survey Act and Section 160 (1)
recommends that: | | |

. The Survey Act (CAP-299) should be reviewed in order to align with the constitution
and distribute functions aniong the different actors and to take into consideration
the current technological advancements.

ii. The principal regulations to operationalize the Physical and Land Use Planning Act
be developed and completed in a participatory manner to provide an anchor for the
electronic transactions.

iii. The proposed amendments to the Land Regulations, 2017 be based on the
provisions of the Land Act 2012 as amended in 2016, 2018 and 2019. Further, in
case of conflicts on the provisions of the Act, the Act should be reviewed and

amended before the amendment of the Regulations.

With regard to this category, the Commission advises that the processes relating to
formulatien of the regulations be started independently.

The fourth category relates to Regulations to be formulated by other actors outside
the sector, such as the Stamp Duty (Amendment) Regulations, 2020. The Commission
recommends that these may be processed subject to adequate collaboration and
concurrence with the respective agencies and institution such as Cabinet Secretary
responsible for The National Treasury. However, it is the opinion of the Commission that
the Stamp Duty Act be amended to align with the current constitutional dispensation.

The Commission notes that the taskforce was specifically appointed to recommend
amendments to regulations subject to the existing laws in order to facilitate
implementation of electronic land transactions. The Commission similarly notes that the
Taskforce proposed substantive legislative amendments that went beyond their mandate;
and the regulations as they currently stand are procedurally flawed while in some
instances exceed the provisions of the parent statutes. The resultant effect of these is
that the Taskforce has created legal hurdles and conflicts that may unnecessarily delay
the operationalization of the National Land Information System. '

Page 3 of 4
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It is the considered view of the Commission that it is it not entirely necessary to proceed
through a laborious exercise of attempting to amend a wide range of regulations or create

The Commission’s view is that focus on regulations under Section 110 of the Land
Registration Act, 2012 would be the prudent way to proceed.

Yours <39, Ov&é; .

Wr{/f/z < »c/cg/‘/‘—r

GERSHOM OTACHI
CHAIRMAN

Page 4 of 4
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REPUBLIC OF KENYA
MINISTRY OF LANDS AND PHYSICAL PLANNING

Office of the Cabinet Secretary
Tel: +254(0)20 2718050 . Ardhi House
Fax: +254(0)20 2724470 1*Ngong Avenue
Email: cslands@ardhi.go.ke P.0.BOX 30450-00100
Web: www.ardhi.go.ke Nairobi, KENYA
When replying please quote:
Ref. No. MOLPP/ADM/CSO/1/328 : May 12, 2020

Mr. Gershom Otachi Bw’omanwa
Chairperson

e National Land Commission

P.O. Box 44417 - 00100
NAIROBI

B " Dear %WM/

RE: FORMULATION OF REGULATIONS TO FACILITATE ELECTRONIC LAND
TRANSACTIONS

The above subject and your letter Ref: NLC/CHAIR 05-20/08 of May 8, 2020

L waferp (copy attached for reference).

_ As you may be aware, digitalization of land management and administration is

a key pillar of His Excellency the President’s vision of a shared prosperity for all
Kenyans. Proper management and administration of land and land-based
resources will enhance opportunities for investors and land owners.

I share your commitment to develop and implement a National Land
Information Management System (NLIMS) that will ensure efficient and
sustainable management of land and land-based resources. The NLIMS will also
restore public confidence in how their government manages this important
resource.

 Tothis end, a Taskforce drawing its membership from representatives of various

organizations in the private sector, the Council of Governors, the Office of the
Attorney General, the Law Reform Commission, the National Land Commission
and the Ministry was constituted for a term of six weeks through a letter REF:
MOLPP/ADM/LND7/1VOL.IV/(92) of March 9, 2020 to the Attorney
General(copy attached) and published as Gazette Nofice No. 2170 dated March
13, 2020 (Copy attached). The Taskforce was charged with developing
regulations to facilitate transactions in the NLIMS. :



The membership of the current Taskforce was drawn from ‘a previous one
constituted in 2018 vide Gazette Notice No. 7859 of August 3, 2018 (copy
attached). By a letter REF: NLC/1/26/1 of May 31, 2018 (copy attached), the
Commission nominated amongst others Mr David Kuria as its representative.
Mr Kuria upon being appointed the acting Secretary/CEO, nominated Dr. Mary
Macharia and Mr. Samuel Nthuni as his replacement in the Taskforce in a letter
REF: NLC/1/26/1 of August 28, 2019 (copy attached). The Commission is
represented by the two officers as members of the current Taskforce together
with two others that form part of the Secretariat. A letter REF:
MOLPP/ADM/CSO/1 /4298 of March 27, 2020 notifying the Secretary/CEO of
the same is attached.

Your letter has also raised issues with regards to; extension and renewal of
leases and proposals to put in place a mechanism to review and propose
regulations in the existing laws. To this end, I draw your attention to the
provisions of Section 13(1) and (2) read with the provisions of Section 23 of the
Land Act, 2012 as amended through Statute Law (Miscellaneous Amendments),
2018 on the role of the Cabinet Secretary and the National Land Commission
with regards to renewal and extension of leases. Please also refer to the Article
62, 63 and 64 of the Constitution and the Advisory Opinion of the Supreme
Court, Reference No.2 of 2017 that has spelt out clearly the role of the
undersigned and the Commission.

The term of the Taskforce has since been extended for a further six weeks vide
Gazette Notice No. 3384 of May 8, 2020 (copy attached). The proposed
instruments remain working documents and collaboration and feedback is vital
to guarantee a successful conclusion of the assignment.

The proposal for further consultation on the subject aimed at putting in place a
review mechanism that will align the proposed Statutory Instruments with
existing land laws is appreciated and welcome. To this end, we extend an
invitation for a consultative meeting to be held on Friday May 15, 2020 at
10.00am.

Thank you for your continued support and cooperation.

Yours

Copy to:  Chief Administrative Sééretafy. :
Principal Secretary
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OFFICE OF THE CEO/SECRETARY e

' ARDHI HOUSE
Telegrams: "MINILANDS", Nalrobi i .NGONG ROAD
S ' - P.O. Box 44417
Telephone: Nalrobl 2718050 ' NAIROBI

Ref: NLC/1/26/1 :.Date':, 31t May 2418

Farida Karoney | N
{3 Cabinet Secretary '

Ministry of Lands & Physical Planining

P.O. Box 30450-00100

NAIROBI

v .

RE: NOMINATION OF REPRESENTATIVES TO AN INCLUSIVE TASKFORCE
ON ELECTRONIC REGISTRATION AND CONVEYANCING SYSTEM

Further to your notice requesting for nomination of members for 1he _

Taskforce referred to above, | hereby nominate Jacinta Muthoni

Gitau, Principal Land Administration Officer, Prof. David Kuriq,
¢ Director NLIMS dnd Daniel Kithunka, Deputy Director Land

)
Administration as representatives of the National Lond CommISSIOn

_

Kindly cccord them the necessary support. Aﬁoched herewith,
please find their Curriculum Vn‘de '

Yours sincerely,

[§7 S A

—
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GAZETTE NOTICE NO.......... R . rE
THE TASKFORCE ON ELECTRONIC LAND TRANSACT IONS, REGIST RATION, :

i

CONVEYANCING AND OTHER RELATED ACTIVITIES UNDER THE LAND
REGISTRATION ACT, 2012; THE LAND AGT, 2012; THE COMMUNITY LAND
ACT, 2016. - v

-
-

APPOINTMENT

IT IS notified for the general public that the Cabinet Secretary for Lands and
Physical Planning has constituted a taskforce on Electronjc Land Transactions,

Registration, Conveyancing and other related activities under the Land

.#:. - Registration Act, 2012; The Land Act, 2012; The Community Land Act, 2016,
275 by appointing the following persons:

| Chairperson

1.Eric Nyadimo
Members

2. David Kuria
3.Caroline W. Kihara

4. Jasper Ntwiga Mwenda
5.Charles W. Wamae
6.Lucy Sereu Moinket
7.Esther Njiru-Omulele
8.David Kinyanjui Gatim
9.Mildred Ambani '
10.Eugine Lawi

11. Sarah Maina

12. Eric Mugo

13. Edward Lekaichu Ole Kateiya
14. Carolyne Menin

15. Catherine Ochanda

Joint Secretaries

Pauline Pesa
Bellinda Akello

1. The terms of reference of the taskforce shall be to-
a) Study and review the Land Registration Act and the Land
Registration (General) Regulations and Tand sector related laws with
- a view to formulate guidelines for electronic registration transactions

and conveyancing system.







W,

b) Perform ahy other task as may be assigned by the Cabinet Secretary;
c) Submit the draft guidelines and final report to the Cabinet Secretary
within 2 (two)months of this appointment '

2. In the performance of its functions, the taskforce-

a) Shall regulate its own procedures

b) Shall prepaf‘e and submit to the Cabinet Secretary its work plan and
budget;

c) Shall hold such number of meetings in such places and at such times
as it may consider necessary for the discharge of its functions

d) May solicit, receive and consider the views of members of the public
and any interest groups _

e) May co-opt not more than three persons who possess relevant
expertise, skills or experience where the taskforce considers
necessary; and

f) Shall submit the guidelines or rules and a final report to the Cabinet
Secretary within two months of this appointment

. The taskforce shall finalize its task within a period of two months from

the date this notice is published in the gazette or for such longer period
as the Cabinet Secretary may, by notice in the Gazette, prescribe.

. The costs incurred by the taskforce includihgfacilitation and payment of

allowances in respect of the members and joint secretaries of the
taskforce shall be defrayed from the voted funds of the Ministry of Lands

and Physical Planning.

. The Secretariat to the Taskforce shall be at the Ministry of Lands and

Physical Planning, Ardhi House,1* Ngong Avenue, P.O Box 30450,
Nairobi

= . 'm
Dated the /8 ......... day of July,2018

Farida Karoney
CABINET SECRETARY
MINISTRY OF LANDS AND PHYSICAL PLANNING
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L. The Taskforce shall comprise of the following—
Chairperson

Erick Nyadimo
Members

David Kuria

Caroline W. Kihara
Jasper Ntwiga Mwenda
Charles W. Wamae
Lucy Sereu Moinket
Esther Njiru-Omulele
David Kinyanjui Gatimu
Mildred Ambani

Eugine Lawi

Sarah Maina

Eric Mugo

Edward Lekaichu ole Kateiya
Carolyne Menin
Catherine Ochanda

Joint Secretaries

Pauline Pesa
Bellinda Akello

2. The terms of reference of the Taskforce shall be to—

(a) study and review the Land Registration Act, 2012 and the
Land Registration (General) Regulations, 2017 and land
sector related laws with a view to formulate guidelines for
electronic registration transactions and conveyancing
system;

(b) perform any other task as may be assigned by the Cabinet
Secretary; and

(c) submit the draft guidelines and final report to the Cabinet
Secretary within two (2) months, with effect from the date
of publication of this notice.

3. In the performance of its functions, the Taskforce—
(a) shall regulate its own procedures:

(b) shall prepare and submit to the Cabinet Secretary its work
plan and budget;

(c) shall hold such number of meetings in such places and at
such times as it may consider necessary for the discharge of
its functions;

(d) may solicit, receive and consider the views of members of the
public and any interest groups;

(e) may co-opt not more than three persons who possess relevant
expertise, skills or experience where the taskforce considers
necessary; and

(0 shall submit the draft guidelines or rules and a final report to
the Cabinet Secretary within two (2) months, with effect
from the date of publication of this notice.

4. The Taskforce shall finalize its task within a period of two
months from the date this notice is published in the gazette or for such
longer period as the Cabinet Secretary may, by notice in the Gazette,
prescribe.

5. The costs incurred by the Taskforce including facilitation and
payment of allowances in respect of the members and joint secretaries
of the Taskforce shall be defrayed from the voted funds of the Ministry
of Lands and Physical Planning.

6. The Secretariat to the Taskforce shall be at the Ministry of
Lands and Physical Planning, Ardhi House, Ist Ngong Avenue, P.O.
Box 30450, Nairobi.

Dated the 13th July, 2018.

FARIDA KARONEY .

GAZETTE NOTICE No. 7860
THE PUBLIC FINANCE MANAGEMENT ACT
(No. 18 0f2012)

THE PUBLIC FINANCE MANAGEMENT (NATIONAL
GOVERNMENTS AFFIRMATIVE ACTION FUND)
REGULATIONS, 2016

APPOINTMENT

IN EXERCISE of the powers conferred by section 8 (3) (a) of the
Public Finance Management (National Government Affirmative
Action Fund) Regulations, 2016, the Cabinet Secretary for Public
Service, Youth and Gender Affairs appoints —

Under Paragragh (e) —
Charles Chirchir Kimutai

Under Paragraph (f) —
Linda Gaceri Kinyua

Under Paragraph (g) —

Regina Ndambuki
Florence Ayabei Chepkemoi Murgor
Wanjiku Mukabi Kabira

to be members of the National Govenment Affirmative Action Fund
Board, for a period of three (3) years, with effect from the 12th July,
2018. ' ‘

Dated the 26th July, 2018.
MARGARET KOBIA,
Cabinet Secretary for Public Service, Youth and Gender Affairs.

GAZETTE NOTICE No. 7861
THE MINING ACT
(No 12 0f2016)
APPLICATION FOR A MINING LICENCE

NOTICE is given by virtue of section 34 of the Mining Act that an
application for a Mining Licence, whose details and area boundary
schedule are as described here below, has been made under section
101 of the Act and the said application has been accepted for
consideration.

Applicant ARM Minerals and Chemicals Limited
Address P.O. Box 41908-00100, Nairobi, Kenya
Application No. ML/2017/0017

Area 4.6212 km?

Within Land Kajiado/Elangata-Wuas/609, 61 1-A&B
Parcel(s)

Locality Elangata-Wuas, Kajiado County
Mineral(s) Sought Limestone

Any objection to the grant of the Mining Licence may be made in
writing and addressed to the Cabinet Secretary, Ministry of Petroleum
and Mining, P.O. Box 30009-00100, GPO, Nairobi, Kenya to reach
him within forty two (42) days from the date of the publication of this
notice in the Kenya Gazette.

SCHEDULE OF THE PROPOSED APPLICATION BOUNDARIES

The proposed application’s area is particularly described by the
following WGS 84 co-ordinates.

Lat. | Lat. | Lat. Long. | Long. | Long.
Order Deg. | Min. | Sec. N5 Deg. | Min. Sec. Ew
1 1 56 120.04| S 36 40 33.30 E
2 1 55 1472 S 36 39 54.60 E
3 1 54 13775 S 36 40 37.53 E
4 1 55 123.04( S 36 41 29.36 E

The said application may also be accessed from the mining
cadastre portal vide website: - https:/portal.miningcadastre.go.ke

Dated the 18th July, 2018.
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'REPLACEMENT OF DIGITIZATION TASKFORCE MEMBERSHIP

The above matter refers.

I'appreciate the appointment to serve ori the Digitization Taskforce

gazetted by the Cabinet Secretary. However, due to changes that
‘have "taken place at the National Land Commission where | have

been appointed the acting Secretary/CEQ, | feel | may not be cble..fc

serve effectively on the taskforce.

-,-M'qkin_g reference to our fe‘lephone conversation on Monday, 27t

:August 2018 (Prof. Kuria and. Dr. Muraguri), | wish to nominate Dr, Mary

Macharia and Sompel Nthuni to serve as my replocemenf;



l hGVe conf‘ dence in thelr capacity to support the aspirations of this.
noble mmahve

Tharkydu very much for vour cooperation and sup:poﬁ.

/

OIS J»&n Cﬂ—(elf



O

THE KENYA GAZETTE

Published by Authority of the Republic of Kenya
(Registered as a Newspaper at the G.P.O.)

Vol. CXXII—No. 49 NAIROBI, 13th March, 2020 Price Sh. 60
CONTENTS
GAZETTE NOTICES GAZETTE NOTICES—(Contd.)
PAGE i PAGE
The Community Service Orders Act—Re-Appointment...... 1296 The Kenya Deposit Insurance Act—Member Institution..... 1351
The National Construction Authority — Appointment........... 1296 “The Companies Act— Dissolutions, et ..........eeveerrvessrmerrvnnee 1351-1352
The Crops Act—Declaration of Bixa as Scheduled Crop, etc1296-1297, 1350 The Insolvency Act— Appointment of Administrator, etc ... 1352-1353
The Mining Act—Appointment 1297 The Physical and Land Use Planning Act—Completion of
The Public Finance Management Act— Appointments ........ 1297-1298 Part Development Plans, etc 1353-1355
The Taskforce on Formualtion of Related Regulations to The Environmental Management and Co-ordination Act—
Facilitate Electronic Registration, Conveyancing and Appointment of Environmental Inspectors.... 1355
other Land Transactions in Line with Existing Land
Laws— Appointment 1298 Disposal of Uncollected Goods 1355-1356
The Industrial Training Act—Appointment of Industrial Change of Names 1356
Training Inspectors 1298-1299
County Governments Notices 1299,
1337-1350 SUPPLEMENT Nos. 12 and 18
The Land Registration Act—Issue of Provisional Senate Bills, 2020
Certificates, etc 1300-1317
PAGE
The Public Officers Ethics Act— Administrative .
Procedures for the Independent Electoral and’ The County Resource Development Bill, 2020 ........cccoouveenrururecnnnne. 9
Boundaries Commission for Administration of Part . "
IV of the Public Officers Ethics Act, 2003 ............ 1317-1319 et allameniagy Pojecs and Erivilsd ges(Amendomant)
Bill, 2020 ..ottt 47
Energy and Petroleum Regulatory Authority —Fuel
Energy Cost Charge. etC.....ouveruemreeeeeereeeneeereeseeneaas 1192-1218 EmeS——a————
The Unclaimed Financial Assets Act—No Objection .......... 1321-1323 SUPPLEMENT Nos. 16 and 17
The Water Act—Approved Tariff Structure for the Period National Assembly Bills, 2020
2019720 to 2023/24, etc 1323-1336, 1350
The Veterinary Surgeons and Veterinary Paraprofessionals PAcE
Act—Confurmation of Entries in the 2020 .......... Kenya The Public Finance Management (Amendment) Bill, 2020 ............. 13
Veterinary Board Registers for Veterinary Surgeons
and Veterinary Paraprofessionals.................coooooovvroonn... 1351 The Division of Revenue Bill, 2020 ..........cc.cceurveunennneen. 21




13th March, 2020

1298 THE KENYA GAZETTE

FLORENCE KALEKYE KIRIINYA

to be a member of the National Government Affirmative Action Fund,
for period of three (3) years, with effect from the 13th March, 2020.
The appointment of Regina Ndambuki* is revoked

MARGARET KOBIA,
Cabinet Secretary for Public Service and Gender.

*G.N. 7053/2018

GAZETTE NOTICE NO. 2170

THE TASKFORCE ON FORMULATION OF RELATED
REGULATIONS TO FACILITATE ELECTRONIC
REGISTRATION, CONVEYANCING AND OTHER LAND
TRANSACTION IN LINE WITH EXISTING LAND LAWS

APPOINTMENT

[T IS notified for the general public that the Cabinet Secretary for
Lands and Physical Planning has constituted a taskforce to formulate
regulations that will facilitate electronic registration, conveyancing and
other land transactions under the Land Registration Act, 2012; the
Land Act, 2012; the Survey Act (Cap. 299); the Physical Planning and
Land Use Act, 2019; the Community Land Act, 2016 and the National
Land Commission Act, 2012.

1. The Taskforce shall comprise of the following—
Chairperson

Eric Nyadimo
Members

Caroline W. Kihara
Jasper Ntwiga Mwenda
Charles W.Wamae
Samuel Nthuni

Lucy Sereu Moinket
Tom Abuta

Esther Njiru Omulele
David Kinyanjui Gatimu
Eugine Lawi

Mildred Ambani
Truphosa Achar

Edward Lekaichu ole Kateiya
Carolyne Menin
Catherine Ochanda
Elizabeth Njoroge
Herbert Were

Julius Kahindi

Eustace Kithumbu

Brian Kimutai

Joint Secretaries

Geoffrey Moses Mugendi
Clarah Chemutai Ketyenya
Mary Macharia

Annette Bosibori Omwoyo
James Nombi

2. The terms of reference of the Taskforce shall be to—

(a) study and review the Land Registration Act, 2012; the Land
Act, 2012; the Survey Act; the Community Land Act, 2016
and their respective Regulations/Rules with a view to
formulate Regulations, Rules or Guidelines to facilitate
electronic land transactions;

(b) conduct the process in accordance with the Statutory
Instruments Act and specifically carry out public
participation and prepare a Regulatory Impact Assessment
Statement;

(c) perform any other task as may be assigned by the Cabinet
Secretary; and

(d) submit the final report with the draft Regulations, Rules or
Guidelines to the Cabinet Secretary within six (6) weeks of
this appointment.

b | T o L. e -~ . . -

(a) shall regulate its own procedures;

(b) shall prepare and submit to the Cabinet Secretary its work
plan and budget;

(c) shall hold such number of meetings in such places and at
such times as it may consider necessary for the discharge of
its functions;

(d) may solicit, receive and consider the views of members of
the public and any interest groups;

(¢) may co-opt not more than three persons who possess
relevant expertise, skills or experience where the taskforce
considers necessary; and

() shall submit the guidelines or rules and a final report to the
Cabinet Secretary within two months of this appointment.

4. The Taskforce shall finalize its task within a period of six (6)
weeks from the date this notice is published in the gazette or
for such longer period as the Cabinet Secretary may, by notice
in the Gazette, prescribe

5. The costs incurred by the taskforce including facilitation and
payment of allowances in respect of the members and joint
secretaries of the Taskforce shall be defrayed from the voted
funds of the Ministry of Lands and Physical Planning

6. The Secretariat of the taskforce shall be at the Ministry of
Lands and Physical Planning, Ardhi House, Ist Ngong Avenue,
P.O. Box 30450, Nairobi.

FARIDA KARONEY,
Cabinet Secretary for Lands and Physical Planning.

CAZEWE NOTICE No.2171
THE INDUSTRIAL TRAINING ACT
(Cap.237)
APPOINTMENT OF INDUSTRIAL TRAINING INSPECTORS

IN EXERCISE of the powers conferred by section 23 (i) of the
Industrial Training Act, the Cabinet Secretary for Labour ans Social

Protection appoints—

Stephen Omondi Ogenga
William Okello Mwanza
Gipson Kithinji Ndwiga
Collins Ochieng Owino
Paul Kibara Gitonga
Phyllis Sitienei Kiplagat
Peter Njue Njiru

Rose Wangui Komu (Dr.)
Kevin Omulako Mutuli
Douglas Oriechi Momanyi
[rene Mumbi Muraguri
George Gathirwa Munene
Regina Akinyi Ojala
Caleb Ojuk Malunga
Mary Watiri Thangaru
Lwanga Oguna Karoli
Peter Oribo Maranga
Susan Mueni Musau
Augustine Kiplagat Rono
Susan Wanjiru Mburu
Irine Moraa Ogamba
Caroline Jepkorir Kibiwott
Fredrick Mbeya Odhiambo
Patrick Barasa Masinde
Joseph Njiru Njeru
Edward Githinji Mucheru
Trusila Monyenye Nyandika
Peter Kamau Maingi

Jane Wanjiru Kamau
Esther Nduta Mwaura
Zakayo Mwirigi Mutonga
Joseph Musyoki Kivuva

Eileen Nyambura Nguthari
Christine Njeri Mwangi
Mary Mugure Wamoko
Felix Gonza Ogutu
Moses Muriuki Kamunge
George Kimuyu Ndonye
Evans Asumari Abaya
Liban Roba Duba

Alfred Ogutu Makokha
John Kibet Chirchir

Eric Aduogo Abok

Javan Chiro Kambu
Galm Guyo Rogicha
Martina Wato Yattani
Rahma Abdulahi Jaldesa
Keziah Njer Mwangi
Beatrice Njeri Ng'ang’a
Bernard Onserio Okemwa
Nancy Cherop Muge
Jackson Kiago Isaac
Davina Chematia Kiplagat
Lydia Kanana Kithinji
Simon Julius Lenanyokie
Musa Opuk Ochieng
Evance Owino Odhiambo
Joshua Kibiti M’ Aburi
Ann Muthoni Karigi
Festus Wabomba Kitui
Teresa Lagat

Elvina Atieno Osodo
Millicent Janet Otom
Ruth Adhiambo Odero
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ef. No. MOLPP/ADM/CSO/1/298 A March 27,2020

“¥IVis. Kabale Tache

Ag. Chief Executive Officer
National Land Commission
O..Box 44417-00100

RE: THE TASKFORCE ON FORMULATION OF RELATED REGULATIONS TO
»FACILITATE ELECTRONIC REGISTRATION, CONVEYANCING AND OTHER -
. LAND TRANSACTIONS . - | |

%éférence is made to the above subject and Gazette Notice No. 2170. published on

March 13, 2020 appointing your officers Samuel Nthuni and Mary Macharia to
e above taskforce (enclosed for reference).

e said officers were nominated to represent the Commission in the taskforce on

-'Iéc;njonic Land Transactions, Registratio
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8th May, 2020

.

CORRIGENDUM L

IN Gazette Notice No. 2919 of 2020, amend the expression printed

as “In the Chicf Magistrate's Court at Narok™ to read “In the Chief
Magistrate's Court at Nyamira™.

GAZETTE NOTICE NO. 3377
THE STATE CORPORATIONS ACT
(Cap. 446)
THE KENYATTA NATIONAL- HO'SPIT AL BOARD ORDER
(LN.109/1987)
APPOINTMENT

IN EXERCISE of the powers conferred by section 7 (3) of the
State Corporations Act, I, Uhuru Kenyana, President and Commander-
in-Chief of the Kenya Defence Forco. es appoint—

GEORGE OPONDO OOKO

to be the Chairperson of the Kenyatta National Hospital Board, up to
2nd May, 2022, with effect from the 2Ist April, 2020. The
appointment of Nicholas Gumbo* is revoked.

Dated the 21st April, 2020.
UHURU KENYATTA,

President.

*G.N. 4288/2019

GAZETTE NOTICE No. 3378
THE WAREHOUSE RECEIPT SYSTEM ACT
(No.8 of2019)
APPOINTMENT

IN EXERCISE of the powers conferred by secﬁon_? @3) (a) of the
Warchouse Receipt System Act, I, Uhuru Kenyatta, President and
Commander-in-Chicf of the Kenya Defence Forces appoints —

JANE MuMBI NGIGE

to be the Chairperson of the Warchouse Receipt System Council, for a
period of three (3) years, with effect from the 16th April, 2020.

Dated the 16th April, 2020.

UHURU KENYATTA,
President.

GAZETTE NOTICE NO, 3379 -
THE KENYA DEFENCE FORCES ACT
(No. 25 of2012)
DiSCONT INUATION OF DEPLOYMENT

NOTICE is given that pursuant to section 34 (3) (a) of the Kenya
Defence Forces Act, the deployment of the Kenya Defence Forces in
West Pokot and Turkana Counties via Gazette Notice No. 8001 of
2014 was discontinued on 28th February, 2017.

Dated the 24th April, 2020,

MONICA JUMA,
Cabinet Secretary for Defence and
Chairperson of the Defence Council.

GAZETTE NoTice No. 3380
THE KENYA DEFENCE FORCES ACT
(No.25 of2012)
DISCONTINUATION OF DEPLOYMENT

NOTICE is given that pursuant to section 34 (3) (a) of the Kenya
Defence Forces Act, the deployment of the Kenya Defence Forces in

- Laikipia, Samburu, Turkana, Baringo and West Pokot Counties via
Gazette Notice No. 2698 of 2017 was discontinued on 22nd
September, 2017.

Dated the 24th April, 2020.

'MONICA JUMA,
Cabinet Secretary for Defence and
Chairperson of the Defence Council.

GAZETTE NoTicE No. 3381
THE KENYA DEFENCE FORCES ACT
(No. 25 of 2012)
DISCONTINUATION OF DEPLOYMENT

NOTICE is given that pursuant to scction 34 () (a) of the Kenya
Defence Forces Act, the deployment of the Kenya Defence Forces in
Marsabit County was discontinued on 30th May, 2014.

Dated the 24th April, 2020.

MONICA JUMA,
Cabinet Secretary for Defence and
Chairperson of the Defence Council.

GAZETTE NOTICE No. 3382
THEKENYA DEFENCE FORCES ACT
(No.25 of2012)
DISCONTINUATION OF DEPLOYMENT

NOTICE is given that pursuant to scction 34 (3) (a) of the Kenya
Defence Forces Act, the deployment of the Kenya Defence Forces in
Samburu County was discontinued on 28th February, 2020.

Dated the 15th April, 2020.

MONICA JUMA, -
Cabinet Secretary for Defence and
Chairperson of the Defe nce Council.

GAZETTE NOTICE No. 3383
THE PUBLIC FINANCE MANAGEMENT ACT
(No. 18 of2012)

THE PUBLIC FINANCE MANAGEMENT (UWEZO FUND)
REGULATIONS, 2014

(LN.No. 21 of2014)
APPOINTMENT

IN EXERCISE of the powers conferred by regulation -15 of the
Public Finance Management (Uwezo Fund) Regulations, .2014, the
Cabinet Secretary for Public Service and Gender appoints —

Sub-County Commissioner or a repr ive Member
Sub-County Development Officer or a representative Member
Sub-County Accountant Member
National Government Repr tive  — Ministry S Y
responsible for Youth and Wome,
CDF Fund Account Manager Ex offigio
John Maina Muna Member
Sarah N. Fwamba Member
Zipporah N. Wetete Member
Christopher Tenge Member
Simiyu Danicl Member
Evelyne Nanjala Sosio Member
Joseph B. Muyubeni Member

0 be members of the Constituency Uwezo Fund Management
Committee for Kimilili Constituency, for a period of three (3) years.

Dated the 20th April, 2020.

MARGARET KOBIA,
Cabinet Secretary for Public Service and Gender.



.. When replying please quote

.. Ref: NLC/CHAIR 05-20/08

'.'AFaridah Karoney, EGH
7. Cabinet Secretary

. “Ministry of Lands and Ph
- ~P.O. Box 30450-00100
.’ NAIROBI

Dear C g /%,,,,»,(,q /CW
.+ PUBLIC NOTICE:

7 TRANSACTIONS (ELECTRONIC) REGULATIONS, 2020

-

OFFICE OF THE CHAIRMAN

. . - ACK Garden Annex Building
© . Website: www.landcommission.go.ke 1% Ngong Avenue
- ‘Telephone: 020 2945000 . Oﬁ‘Ngong Road

P.O. Box 44417

Email: infor@landcommission.go.ke NAIROBI

7 . ._
NOTIFICATICN OF REGULATORY IMPACT STATEMENT ON PROPOSED LAND

| .I have learnt with dismay of the publication on page 24 of today’s (8/7/2020) Daily
- Nation newspaper of a notice purported to be endorsed by National Land Commission.

By way of background, the first formal communication to me on this matter, annexing
... seven draft regulations, was your letter Ref: No. MOLLP/ADM/CSQ/1/317 dated 4th

May, 2020 received on the afternoon of 5th May, 2020. Hardly 24 hours later, a notice

had. been forwarded to the media for publication. A preliminary look at the proposed
*.- regulations show they are patently inconsistent with statute or plainly unconstitutional.

Besides some of the proposed regulations purport to have been drafted by or in

- consultation with the National Land Commission. For example, the Land (Extension

and Renewal of Leases) (Amendment) Rules 2020 indicate they are done by National

.0 Land Commission under section 13(2) of the Land Act, 2012. The National Land .

... - Commission has neither contemplated nor resolved to propose any regulations or

. . originated any such idea. As such the public notice published in the newspapers today
~ is misleading. : - ‘

" The Task force that formulated the proposed regulétions was not set up jointly or in

consultation so as to derive any mandate to propose regulations on the Commission’s
behalf or by yourself and National Land Commission. We note that the Task Force you
set up was, according to the notice, required to complete it's work within 6 weeks
from 13th March,2020. The report from your Task force (that has clearly gone well
beyond its mandate as indicated) which purpoitedly came up with the radical

unconstitutional proposals underlying the draft regulations, is yet to be shared with
us.



1 4

For instance, the proposed Land (Extension and Renewal of Leases) (Amendment)
.. Rules 2020 preposterously purport'to create a whole new legal regime that is clearly
2+ inconsistent with Land Act No.6 of 2012 on renewal of leases. It is difficult to conceive
1. of the link between the substantive law on renewal of leases and the process of
* ‘conversion of the procedure of registration from manual to electronic. In any event,
. only parliament can amend the substantive law in accordance with the Constitution.

“itself from the said advert as crafted and strongly protests the improper use of its

-~ name in the said advertisement,
: i

regulations when it has not even'considered the matter, is plainiy wrong.'

We look forward to you remedying the egregious procedural flaws that 'may have the
unfortunate consequence of delaying the much anticipated implementation of the
€lectronic system at the Lands Registry. -

._-:_T'hank you for. your conﬁnued support and COoperation.

“Gershom Otachi Bw’b’manwag :
“CHAIRMAN a :




REPUBLIC OF KENYA '
MINISTRY OF LANDS AND PHYSICAL PLANNING

"« Office of the Cabinet Secretary
Tel: +254(0)20 2718050 2 Ardhi House
Fax: +254(0)20 2724470 1*Ngong Avenue
Email: cslands@ardhi.go.ke P.0.BOX 30450-00100
Web: www.ardhi.go.ke Nairobi, KENYA
When replying please quote:
Ref. No. MOLPP/ADM/CSO/1/317 May 4, 2020

Mr. Gershom Otachi Bw’omanwa
The Chairman

National Land Commission -

P.O. Box 44417 — 00100

NAIROBI-
Dear %W/
RE: REGULATIONS ON ELECTRONIC LAND TRANSACTIONS

The above matter refers.

As you may be aware, the Ministry constituted a taskforce to develop regulations
that would facilitate electronic transactions under the land laws. '

Accordingly, the taskforce has submitted drafts of the intended legislative
instruments for review.

Enclosed for your review and commentary are;

I.  Land (Amendment) Regulations, 2020
II.  Land (Extension and Renewal of Leases) (Amendment) Rules, 2020
III.  Land (Allocation of Public Land) (Amendment) Regulations, 2020
IV.  Land Registration (Electronic Transactions) Regulations, 2020
V.  Survey (Electronic Cadastre) Regulations, 2020
VL. Physical and Land Use Planning (Electronic Development Control and
‘ Enforcement System) Regulations, 2020
VIL  Stamp Duty (Valuations) Regulations, 2020



Thank you for your continued cooperation and support.

-~

Yours S—’

Farida Ka. y, EGH
CABINET SECRETARY




Legal Notice No.....cvevueureuenenane...
| LAND REGISTRATION ACT
(NO. 3 OF 2012)

IN EXERCISE of the powers conferred by section 110 of the Land Registration Act, 2012 the
Cabinet Secretary for Lands and Physical Planning in consultation with the National Land
Commission, makes the following Regulations—

Land Registration (Electronic Transactions) Regulations, 2020.

Part I-Preliminary
S,

Citation

Interpretation 2. Inthese Regulatlog.s&;,u ‘1éss the'eg ce.. fext otherwise requires—
"Act' means the;i,éand Reglstratlo '

s tgm, and may include a
iof a property owner.

’_dcr sec 1on 12 of the Land Registration Act;
“. 7

_J'Document" has the meaning assigned to it in the Interpretation and
¢ eneral Provisions Act;

“Electronic Appeals Committee” means an appeals committee
appointed by the Cabinet secretary under regulation 14 to hear and
determine appeals arising from termination of user’s access to National
Land Information System.

"Electronic form" has the meaning assigned'to it in the Kenya
Information and Communication Act;




“Instrument” has the meaning assigned to it in the Act;

“Electronic has the meaning assigned to it in the Kenya Information
and Communication Act;

"'system'' means the electronic registry system in which all documents
that are registered or recorded under the Act are maintained;

“Unauthorised user” means a person who is illegally given access to
the system by an authorised user.

Application

omc Land Reglstry ';m

Electronic Registry

Form of
Register

?) certlfy a**f’r orm, document or extract of a document requlred
w,?.to be certified by the Registrar under the Act; or

part uiars as contemplated under section 7(4) and 9(2) of the Act.

Access to the
Cadastral Map

6. Cadastral maps shall for purposes of registration under these Regulations,
be maintained in electronic form.

Authorized
User

7. (1) A person shall be an authorised user on signing up to the system by
providing the following information in the case of natural person:

a) Name;

b) National /Alien Identity Number;

c) KRA Personal Identification Number;

d) Telephone Number;

e) E-mail address;




D

f) Postal Address;
g) Passport photo as profile picture;
h) Physical Address.
(2) In the case of a legal person;
a. the information listed in 1(a), (c), (d), (e), (f) and (h);
b. Incorporation/Registration Number
c. authorised representative’s details as in | above.

Access by
Professional

8. A professional transacting in the system on behalf of another person shall
provide further information in the prescribed form eLRA 1 set out in the
Second schedule and as may be adopcd%for use in the system.

User Account

' ,--;'nstrument or document for
jded, for in the Act and these

s e

i

registration or recordmg
Regulations 7

.| User obligations

Suspension of a .
user’s access to the
system

a. has contravened the obligations or the terms and conditions
of access
b. is suspected to have committed any fraud, identity theft or
system misuse;
c. allows an unauthorised/unqualified person to access the
system;

in the case of professionals, is not in good standing;
is dead;

is declared insolvent:
is declared of unsound mind.

@ ™o A




‘(4) if satlsﬁed%that 1tz

(2) The Chief Land Registrar shall on making the decision under Paragraph (1)

(a), (b), (c) and (d) immediately inform the user of that decision and shall
specify in the notification -
(b)  the grounds of suspension;
(c)  the facts which, in the opinion of the Chief Land Registrar, justify
each ground of suspension and intention to terminate; and

(d)  the period within which the user shall be required to respond to the
notification.

(3) Subject to Paragraph (2), the Chief Land Registrar shall serve notification
by—
(e)  anelectronic transmission to  any electronic address specified in the
user agreement as the u§ o s through SMS Notification, email
notification or any ot erngf fm of electronic transmission;

6.3

() post, to any postal@ga%ﬁdre’sﬂ;g%%cxﬁed in the user agreement as the
user's address ofvser' ice;

v."-‘%
(4) A user may respond, %9 a%suspensmn nog(x%g in writing or in electronic form

stating the reasons wb_y t % suspension of acceﬁ}should be withdrawn and the
i ‘
response served upon th ek

: ._~u'-
o

(5) The Chlefﬁghi-‘.feglstrar shaﬂ{@:g\on receipt of a response under Paragraph

longer apv opnate to suspend the user’s access

Termination of a
user’s access

‘g’fﬁsel%%t% is "i?gnsound mind.

The"@;géef Land 'A%bg'ﬁt{ar shall terminate the user’s access if —
ar snot satisfied with the user’s response given under Regulation 11

| Regulatlon 11(2)(c)
hief Land Registrar shall communicate the decision under Paragraph
the user within 7 days.

(4) The user may file an appeal to the Electronic Appeals Committee, through
the Cabinet Secretary, within 14 days of the decision to terminate the
user’s access.

Appeals against the
decision to
terminate a user’s
access

13. (1) The Cabinet Secretary in consultation with the National Land
Commission shall appoint an Electronic Appeals Standing Committee to hear
appeals against the termination of user’s account.

(2) The membership of the Electronic Appeals Standing Committee shall
comprise of:

(a)  Three representatives from the Ministry;
(b)  One representative from National Land Commission;,




(c)  One representative from Council of Governors;
(d)  Four representatives from the private sector provided
that one of them shall be an [nformation Technology
Specialist well versed with system forensic audit and
cybercrime.
(3) The Electronic Appeals Standing Committee shall nominate from
among the members of the Committee one member from the Ministry
and one member from the Commission who shall serve as the

secretariat.

(4) The Electronic Appeals Standing Committee shall hear and determine
any matter referred to it withih. 30 days and notify the user of its

Search

ac onol@&cal order together with the status and status

date y or,%%gb entry.

.. e reg t rnshall furnish the applicant with the details requested through

%ch cert;gﬁgate of official search.




Nt

PART III— Pre-Registration Process

Preparation of
instruments and
documents

15. (1) For purposes of preparation of an instrument or document for electronic
registration or filing, an authorized user shall --

(a) enter the required information in the applicable electronic form.
(b) Cause the instrument or documents to be executed by use of electronic
signatures of parties.
(c) Attach the relevant supporting documents as may be required under the
Act. '
(2) Where it is not possible to execute the instruments/documents by way of
electronic signature, the user may dowrgl,oad the duly filled form for execution
and attestation and uploading into t}g@ ﬁystem

Valuation for Stamp
Duty

% 3

(2) Upon submission unfﬁ'*-. .;of the i ing ?ment undeﬁzs}ub regulation (1), the user

shall receive _an electromc"in_‘_‘ tifieation indicating the:éé%te and time when the

i’ﬂfg ek,
request was»na‘ Ve

Payment of Stamp
duty

1%«%%;; assessed duty payable.
5

ﬁ:‘ ﬁ%amp duty through KRA’s payment

(2- 1‘3‘-‘“ applicant under paragraph (1) shall pay the duly prescribed fee by

\,. (ad

electronic means

: ) An instrument or document shall be deemed to be received for
registration when the system generates a notice of electronic filing with
a tracking number to the electronically filed document.

(4) A document that is lodged electronically outside the business hours
specified in Regulation 2 of the Land Registration (General)
Regulations, 2017 will be deemed to have been received in the next
business day.




J

Effect of instruments
filed electronically

19,

(1) An instrument filed electronically at the registry under these

Regulations has the same effect as if that instrument were in the form of
a paper document.

(2) If an instrument is electronically signed in accordance with these
Regulations, the;

(a) instrument is to be taken to be in writing for the purposes of
registration under the Act; and

(b)  requirements of any other law relating to the execution, signing,
witnessing, attestation or sealing of documents must be regarded
as having been fully satisfiéd.

iy

Priority of
registration

20

tion*Bhof the Land Registration (General)
M, the racking number assigned to the

applicationpfiorinstrument by

. . ABNEEEEF . . N

prioritygofircgistration of the inStg
S

Regulations,,ﬁgj

(2) The Regist Shall gn%}e that applications for registration are
sidealt with in thelordéror the tracking numbeér assigned at the time

&';Qgig ing of the trument.
5. 2, 4 _%?, .

Lodging of Physical
Documents

adthat
@g;ﬁ

s
:: A e, o,
v hegnﬁ%e;gulred manually present documents

thorzed uSeigghall whehjge
cannot’gfb?g lodg Bot nic%%which the Registrar requires the

3

Fondt e*docmentation
v@;{ el

e
0 otgg
.U
eRegistrar shallifor the purposes of processing the applications, rely
{gnd data available within the system and may,
“to the backup of manual records.

8
’f;@@%ﬁ

72 ~fer

A7

boal R
NGLS necessary;re
S U

. 37 i,
KN s e
Rejection‘ofz, 23 ijg’;i%)ﬂ Thg{;g ments shall be scrutinized against entries in the register

instruments "%,

andsto asseSs‘their conformity with the provisions of the relevant law.
A

faok

(%&The Registrar may return the instruments or documents to the
?:P licant pointing out the minor errors for correction.

%

: ?f(’.'}) Upon making the necessary corrections on the instruments or

documents returned under paragraph 2 the user shall lodge the
documents under the same tracking number.

(4) If the error apparent on the instrument or document is substantially
defective, the Registrar shall reject the instrument or document with
reasons thereof.

(5) The instrument or document rejected under paragraph (4) above
shall be lodged afresh as though it were a new transaction upon
correction of errors.




Registration

24.

(1) Registration shall be completed upon approval of the transaction and
making of corresponding entries into the register by the Registrar.

(2) Upon approval by the Registrar there shall be an electronically
generated notice to the effect that the document has been registered.

(3) The date indicated on any registered instrument shall be the date on
which the application was received.

Electronic certificate
of title or lease

25.

The Registrar may pursuant to section 30 of the Act issue an electronic
certificate of title or lease as prescribed in Regulation 31(1) or (2)
respectively in the Land Registration (General) Regulations, 2017.

Availability of
documents

26.

The Registrar shall make@{;}i egistered instruments and documents
available for download L;;,;?'-ggg}pplicant or any person conducting a
search under Regulatiofizli5 of fEfESc@Regulations.

G N{'f

i

- T

s
PART#V:o~ Miscellaneous %,

Manual transactions

21

Where a trg”?-is:iéﬁ;%ion ca o}%) be ca-‘.out using the electronic
registration syste%ile gﬁ%s, n seeking 00 out the transaction

2 ié?gg%hy out the fr; nsacfion through such other means as the Chief
PR T .
detiin

s LA

Manual Payment of
fees

“&8be allowedito

Wheregﬁ"&a, erﬁ%f%feccannggﬁ%made electronically, the user shall
S b . .
ent through such other alternative means

Uik




FIRST SCHEDULE

r.3

Registries

Nairobi

8




_ , . SECOND SCHEDULE
Form eLRA1 r.8
The Chief Land Registrar

Ardhi House
Nairobi -

Name/Partnership/LLP: Id no./Reg. No./P.105

Tel. No. E-Mail Address:

Physical Address: Postal Address:
Postal Code:;ggg%
Town: y 2oy

Contact Person Name:

Tel No:

In case of Partnership/LLP, individual auth@grised users:
S/NO. NAME EMAIL

g2y

e & &% Y " .’. g
I have te, 1d;and understo@f%‘g_'h*e termsiand conditions of use.

b,

[ AGREETQBE BOUNDBY SAIDIERMS AND CONDITIONS
o, ¥

Name U, g@; Signature Date
W A
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THIRD SCHEDULE
TERMS AND CONDITIONS OF USE r. 11

1. Introduction

(i) The National Land Information System is an online system developed by the
Government of Kenya through the Ministry of Lands and Physical Planning in
collaboration with the National Land Commission. It is a system created for
convenience in conducting land transactions.

(i) Upon registration to the system, a user is deemed to have accepted the terms and
conditions and will equally be bound by the same. an%the user has completed the sign
up process, a contract detailing the terms and cond}l};‘ggg?for use is entered into between
the user and the system operators. ﬁ:‘ﬁg A,

(iii) The National Land Information System is g%ef*vwel‘bggd platform upon which fees
and charges may be preferred from thnze#f%ﬁ‘me as stipulaféd in the relevant statutes.

& k-

2. Access and Use

(1) Upon signing up; a username and a p

logging into the system. t‘f,?? : '{%’%
5"}:_ TR
(1)  As an additional security me”a_?;s_liff* ;iag@ne Time éword (OTP) in the form of a text

message shall be sent to the u?e%& Telephione Nurﬁbeg;z; ) authenticate every log-in. The
user of the systemsshall be requited to Keeputhe log nicredentials, particularly the

gl b redggd o £ Bhe log Qredentiat, partiularly
password, conﬁ}'@enh‘av ovavoid unauth

%

ho ‘%%g,?acee%& o the system.
B A S iy
(1) A user shall atc8ss the sy‘?f%m either

ot
tati R, :?ﬁizﬁ.;
representative. S
Wy %@m}ﬁ%&%@
ectronic’l n rans
2,

(iv) Thesystemishall allowie
LA e
“and Registratiop )

dactions under the following Acts: Land Act;
Qi?@f@;ct; th§gal and Land' Use Planning Act; Survey Act; Community

3. Availability:o
: . g, W, o :
(i) The Goverr ment of Ke a alm 1s to ensure accessibility to NLIS at all times, however
there could bes&nyice '%rruption to allow for upgrading or maintenance of the system.

% 3
(i) The system shall beZavailable around the clock for searching for the copy or image of

any instrument, dealing, or document in the system or the lodgment of documents
through the system.

(1)) Processing of electronic documents shall be done during the business hours when the
back-end processes shall be available.

(iv) The system support and back-end processes shall be available during the business hours
set out in Regulation 2 on the business days set out in Regulation 4 of the Land
Registration (General) Regulations, 2017.

(v) The Cabinet Secretary reserves the right to suspend the system in whole or in part in
the circumstances where a significant breach of security has occurred or that a security



system has failed that compromises or that could compromise the integrity or security

of the system’s databases or service until such security breach or failure has been
rectified.

(vi) The Ministry will endeavour to provide you with the services at all times or at any
specific times or will be able to operate at all times error-free. Ministry makes no
warranties in regard to the availability of services but all reasonable efforts will be made
to provide the best possible service to you. Notices regarding planned system outages
will be made available on the Ministry’s website.

4. Obligations
a) User obligations
The user shall;

(1) carry out authorized transactions;

(i) complete such formalities as are reg
accessing the system; :

(iii)
(iv)

make availg -1sruptive commercial messages or advertisements or

cbmmunicatio;‘ii""?@hich are prohibited by law

(v) reverse engineer or otherwise attempt to extract any source code.

(vi) useany robot, spider, site search/retrieval apphcat 10, or other device to retrieve or
index any portion of the system

(vii) copy, exchange, sell, disclose or use the land related information accessed from the
system for any other purpose other than what is stated in the user agreement without
prior written approval of the Cabinet Secretary.

(viii) Without prejudice to (i) and (ii); the user shall not use the system or its products
and services in any manner that violates/infringes the provisions of the Kenya



Information and Communication Act, 1998, the Computer Misuse and Cybercrimes
Act, 2018 or any other written law.

b) Organizations

In case of organizations (legal persons), the person in charge of the organization shall
be responsible:

(i) For selection and nomination of the users accessing the system on behalf of their
organization;

(1) For ensuring compliance of the terms and conditions by the users as appointed in
(i) above;

Vi
(iii) For notification of revocation of access for agyuser in their organization at any
x/ I
time;

b

X _-.4?%1.
(i) Endeavour to_inform the usgglm cae*§‘ : scheda ed;%and/or unscheduled system
mainenaneTBR, W, 2 R

(111) Assist you"ifo_underst’a%d the opex;a '@nal requlrements and any protocols adopted

3,‘{3 Ly requirements imposed on the Ministry
tatlon andéiﬁﬁotnonahty of the system.

;%the System-:-g’@

nf
i The Useg 1s respons1bié_ for mamtenance of the confidentiality and control of all

Securlty easures assoqiated with the use by the user (s) These Security Measures
o %

mvolve the usgrof d
Ministry.

i.  Youare respon31ble for the selection and nomination of those of your people who you
intend to be Subscribers and, therefore, users of the Security Measures.

iii.  The Mlmstry reserves the right to reject with reasons thereof an application by any
Applicant.

iv.  You must promptly notify the Cabinet Secretary in the Ministry if a Subscriber stops
working for you.

V. Youare solely responsible for ensuring that the users comply with the User Obligations.



Vi

Vil.

Viil.

1X.

x1.

Xii.

Any use of the NLIS by any person with access to the Security Measures used or made

available to you or any of your people (whether authorised by you or not) constitutes
sufficient authority for the Ministry to:

act on any enquiries, provide such information, update its registers or to otherwise
transact such dealings, with or under the instruction of that person; and

chargé fees for the use of the products and services associated with NLIS.

You shall promptly notify the Cabinet Secretary in the Ministry as soon as you become
aware that any of the Security Measures used or available to you or any of your people
are or have been compromised, or if you are aware of circumstances which give rise to
a risk that those Securlty Measures have been comp%ogmsed

You may request revocation of any of the) ecunty Ig[casures av%%le to or being used
“g'!: revocation of"their own Security

being used by you or any of.y@ N
of NLIS databases

uses encryption s%%;ty, ther
transactions on the N a8 [

The ffi&‘éf;,ﬁiml

The Mlmstry does“no;_. "6n-board minors (any person under 18 years of age) except where
an applicant additionally registers on their behalf as their parent and/guardian.
3. The information the Ministry collects and stores about the applicant includes but is
- not limited to the following: applicant’s identity including name, photograph, address,
location, phone number, identity document type and number, date of birth, email
address, age, and gender.
4. The applicant consents to the Ministry making and retaining photocopies of personal
_ information and all other documents provided in support of the application which will
be kept for the term of the agreement for the purpose of enforcing the agreement.

The Ministry may make inquiries deemed necessary to verify the information provided
in the application.



'
—

: s
Sear”

6. The information and documentation provided will be used to administer the
authorization to access and use the system.

a.

b.

C.
8.
9.

7. The Ministry may disclose your information to:

Law enforcement agencies, regulatory authorities, courts or other statutory
authorities in response to a demand issued with the appropriate lawful mandate
and where the form and scope of the demand is compliant with the law;
Publicly available and/or restricted government databases to verify applicant’s
identity information in order to comply with the regulatory requirements;

Any other person that the Ministry deems legitimately necessary to share the
data with.

The Ministry shall not release any information to anygindividual or entity that is acting
beyond its legal mandate ;

‘3,'. i

The Ministry has put in place technical and opeggtﬂ@nal measures to ensure integrity

and confidentiality of the applicant’s ‘da’ta v15§" éitrols around: information

classification, access control, cryptograig'h,'

/’physical and envxronmental security and

momtormg and compliance. %ﬁ;w ‘*’%%t&
10. Subject to legal and contractual C)E%QE;IOHS the apphcant ha rights under data

g
protection laws in relation to their pcrson{f d

.

t_a T :@'B are listed

gﬁ"'
Right to be mformtzgi' :hat the Ministr TLYEIS S/Collecting personal”data about the

applicant

Right reques??h%;the Mmé Iy

or mco'rrf?ﬂ te
o ;

nistry erase the personal data noting that the Ministry
inf ‘gmatfg?n if obligated by the law or entitled to do

T* - .%~‘ ’
Ministry ’be entitled or legally obligated to continue processing the data
and refuse the request;

Right to request transfer of the applicant’s personal data (in an electronic
format).

The Ministry may need to request specific information from the applicant to
help it confirm the applicant’s identity and also ensure their right to access their
personal data (or to exercise any of the other rights). This is a security measure
to ensure that personal data is not disclosed to any person who has no right to
receive it. The Ministry may also contact the applicant to ask for further



- information in relation to the applicant’s request in order to speed up the
; ' response.

7. Copyright

The Government of the Republic of Kenya is the owner of all rights in and to the National Land
Information System. The complete content of the National Land Information System platform
is protected by the Copyright Laws of the Republic of Kenya and reproduction or redistribution
of that content without the permission of the Government of the Republic of Kenya is strictly
prohibited.

8. General Terms

() The parties commit to a cooperative environment i *performance of the respective
' obhgatlon to ensure any system difficulty and/or i rovement is addressed.

(11)
(iii)
- (iv)

v)

I rema ‘mg prov1s,&§,are not affected.
S ” v‘;}i‘&

A
I

co j_" lements and sugsgestlonsifor 1mprovcment are highly encouraged.
.2, The feedback in para ﬁg‘i a ,h 1 can’fgg channelled through the feedback portal in the
system er%hrough the é;dd:ess below:

1. es&’«‘-eedback on usei% Xperienge, i

Cabinet Secretary

Ardhi House

1¥ Ngong Avenue, off Ngong Road
Email: info@ardhi.go.ke

Tel: +254 202718050 / 204803886
P.O. Box 30450-00100

NAIROBI

I have read and understood the provisions of these terms and obligations and hereby agree to
be so bound.

Name81gnDate



-

pacs

~d

Made on the......ooovevevieeeeeeeeeeeeeeeeeeeeeeeee, .2020

FARIDA KARONEY,
Cabinet Secretary for Lands and Physical Planning




Legal Notice NO.....cocuererreaieeneannanns

SURVEY ACT
(Chapter 299)

IN EXERCISE of the powers conferred by section 45 of the Survey Act, the Cabinet
Secretary responsible for matters relating to land makes the following Regulations—

Survey (Amendment) Regulations, 2020.

Citation. 1. These Regulations may be cited as the Survey (Amendment)
Regulations, 2020.

Amendment of 2. The Survey Regulations, 1994
;RegulatlonR 6 IOf' the "Principal Regulations" is amg I
1;;:6), cgulations, the following words between_ the wo

appearing in the introductory part of the R

inafter referred to as the
>gulation 6 by inserting
be" and letter "a"

(a) "maintained in an electronic of
Amendment of 3. Regulation 24 of the Principal Regulations is amen ed by—
Regulation 24 of the (a) deleting the word "or" appearing in paragraph (1)(a)

?;;fy KEo; after the semi colon.

(b)

e full stop" appearing at the end of paragraph
ituting therefor a "semi colon" and the

inserting 'thc following new paragraph immediately
after paragf h 1(b);

ther ﬁgure as the Director may from time to
necessary.

fj;o,,n“f 25 of the Principal Regulations is deleted and

ubstituted therefor the following new Regulation—
Survey Re '

1994.
' 5. Maintenance of measuring instruments

" (1) The Director may issue specifications for instruments to be
used for surveys and guidelines on calibration of such
instruments.

(2) Every surveyor shall record in his field notes the
manufacturer’s name and number of the model of the
equipment used for each survey.

(3) The Director may require any licensed surveyor to submit
any measuring equipment for his/her inspection.

(4) The Director may on receipt of measuring equipment from
a licensed surveyor, refuse to authenticate any survey which has
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THE SURVEY ACT
(Cap. 299)

IN EXERCISE of the powers conferred by section 45(1)(a) of the Survey Act, the Cabinet Secrefary
for Lands and Physical Planning makes the following Regulations—

Part I-Preliminary

Citation 1. These Regulations may be cited a e
Transactions) Regulations, 2020.

Interpretation 2. In these Regulations, unless th%c&o’- ext o ise requires -

8 has the same meanin “as assigned by the Land
E;-‘IWS

a%g ;.Act (sec 24).
. 4

i

% ‘*ft
AR,
e

cgistrar" means the person appointed as the Chief Land

“Parcel” has the same meaning assigned to it by the Land Registration Act
No. 3 0f2012

“Parcel Plan” means a plan of a parcel prepared by a surveyor from the
cadastral plan depicting the parcel number, boundary data, area and
abuttals and approved by the Director.
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been made with inappropriate or defective measuring
equipment.

Amendment of 5. Sub-Regulation 30(2) of the Principal Regulations is deleted

Regulation 30 of the and substituted therefor the following new sub-Regulation—
Survey  Regulations,

1994.
(2) The Director may from time to time give guidance on the
competent Authority responsible for giving approval under
each respective Act.

Amendment of 6. Sub-Regulation 69(1) of the Principal Regulations is deleted

Regulation 69 of the

- and substituted therefor the following:
Survey  Regulations,

ew. sub-Regulation—

1994. 2 . .
(1) The Director may specify suc cial forms and formats
for field notes.
Amendment  of 7. Sub-Regulation 78(1),0f the"
Regulation 78 of the and substituted therefo
Survey  Regulations, “
1994, ) '
(1) The Director may Sp;
for purposes of computatio
Amendment of 8.

Regulation 86 of the
Survey  Regulations,
1994.

Amendment of
Regulation 117 of the
Survey Regu
1994.

Re? }iation [17 of th ,Principal Regulations is amended by—

#Rg 5 1 ertmg the words "in physical or electronic format"
: “between the word "in" and the letter "a" in sub
Regulation (2).

Amendment of t
Fourth Schedule of th
Survey  Regulations,
1994.

" 0. The Fourth Schedule of the Principal Regulations is deleted.

Made On the..........oooooieieioeeeeeee e 2020

FARIDA KARONEY,
Cabinet Secretary for Lands and Physical Planning



"sectional plan" has the meaning assigned to it by the Land Act No 6 of
2012. '

“System” means the National Land Information System developed under
Section 6(h).

“user" means any other person other than a Surveyor who has created an
online electronic account for purposeg{gi’a%gccess into the System;

ccount created by an authorised user to
formatien in the Electronic Cadastral

"user account" means an onlin
allow access or submission %%1
System. L

T ;?‘ o
ctronic Cadastre
)l

) S %

Electronic
Cadastre

JE0i7bi¢ Cadastre which shaff be part of the

Survey Plans and
Records

wey plans, field notes, computations and other survey data executed
"Director for authentication shall be submitted by a surveyor in

(2) The data submitted to the Director of Survey under paragraph (1) shall be
maintained in electronic form.

(3) Notwithstanding paragraph (1), where a transaction cannot be carried out using
the Electronic Cadastre, the person seeking to carry out the transaction shall carry

out the transaction through such other means as the Director may determine.
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Access by a

Surveyor -

5 (1) A surveyor shall access the electronic cadastre through a user account created
in the system by signing in to the system and providing the information specified in
Form SR1 set out in the First Schedule.

User Account

6. (1) A person other than a Surveyor who wishes to access the electronic cadastre
shall create a user account in the system.

(2) Upon being authorized, the user shall receive credentials for use in logging into
their user account.

Access to
information

7

| User obligations

A
of his or her credentials for purposes of any

: . ' 'lations;
X ngﬁ dlscleé’%or use the land related information accessed
,1

the t’-;’e_lﬁaw her purpose other than for purposes of the

Suspensm:i:i"i!”’fza
.user’s accessiw ;
~System

he
o

llows an unauthorised/unqualified person to access the system;
: V‘the case of professionals, is not in good standing;
1s dead;
(f)  is declared insolvent;
(g) isdeclared of unsound mind.

(2) The Director shall on making the decision under Paragraph (1) (a), (b), (c) and
(d) immediately inform the user of that decision and shall specify in the notification

(a)  the grounds of suspension;




)

(b)  the facts which, in the opinion of the Chief Land Registrar, justify each
- ground of suspension and intention to terminate; and
(c)  the period within which the user shall be required to respond to the
notification.
(3) Subject to Paragraph (2), the Director shall serve notification by—

(a) an electronic transmission to any electronic address specified in the user
agreement as the user's through SMS Notification, email notification or
any other form of electronic transmlsglon

(b) post, to any postal address specL ' ‘“ he user agreement as the user's
address of service. o

"“,A
(5) The Director shall upon receiptiofia
that it is no _longer app ndifl

(4) if satisfied
wthe suspension

a effect to tet%g _;

Termination of a
user’s access to the
System

st t resﬁ d within the specified period in Regulation

wuhufé%days @

T.‘J'
.

k '%:»,;, 4) The us?%gnay file an appeal to the Electronic Appeals Committee, th:ough

th Cab ir Lt Secretary, within 14 days of the decision to terminate the user’s

Appeals against the
decision to
terminate a user’s
access

11 1) The ..Cabmet Secretary in consultation with the National Land Commission
shall appoint an Electronic Appeals Standing Committee to hear appeals against the
termination of user’s account.

(2) The membership of the Electronic Appeals Standing Committee shall
comprise of:

(a) _ Three representatives from the Ministry;
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(b)  One representative from National Land Commission;

(¢)  One representative from Council of Govemnors;

(d)  Four representatives from the private sector provided that
one of them shall be an Information Technology Specialist
well versed with system forensic audit and cybercrime.

(3) The Electronic Appeals Standing Committee shall nominate from among
the members of the Committee one member from the Ministry and one
member from the Commission who shall serve as the secretariat.

AT

(4) The Electronic Appeals Standing C mgpgﬁee shall hear and determine any

e om the date of such

A
i3

ubmission of@ss:

i

Subrpission ofa
survey to the
Director

%l no
o ,W L.

EEERn,
-
breparatighyg

tification ht

lshall automatically assign a tracking number to the survey déta
paragraph (3) to show the order of priority in processing the same.

Receiving and
authorization for
processing

3 (1) The Director shall réeview documents received under Regulation 12 and

authorize authentication.

(2) The Director may refuse to authorize the authentication of documents received
under Regulation 12 and return the documents through a notice in Form SR4 in
the First Schedule setting out the reasons for refusal.




PART IV — Numbering of survey records

Numbering of
survey plans,
Field notes and

14. (1) An authorized officer shall examine the survey documents and authorise
the Survey Records Officer to number the survey records as prescribed in Form
SRS in the First Schedule

computations
(2) On completion of the numbering of the survey records, the Director shall notify

_the Surveyor.
Checking of 15. (1) The checking shall be as prescjé ' .' ms SR6, SR7, SR8, SR9, SR10
Survey and SR11 in the First Schedule o

(2) On completion of Check

Surveyor.

Rt
PART VI— Authenti

Authent_ication 5

16. (1) The Due"(";&»@ )
comments m3 diin
(2) If the survey ISy
ﬁ%a%assess the’ c

e?‘fe@iqs of the Sy

G
i

ey,and the fees payable in Form SR13 set out in
=

!

] enticaﬁoﬁi‘i;gggiecfed, the Director shall notify the Surveyor of

10onkand provid'g%e reasons therefor in Form SR14 set out in the

Updating of the
electronic cadastral
map

(a) Pays the required fees as per the letter authenticating the survey;
(b) Provides the required or pending approvals in electronic format; and

(c) Sends a notification through the system to the Director requesting for
updating of the cadastral map.

(2) Subject to 17(1), the Director shall update the electronic cadastral map to
reflect the proposed amendment.




(3) Once the electronic cadastral map has been updated, the Director shall
notify the surveyor.

PART VIII — Sealing of the cadastral map

Sealing of the
cadastral map and
forwarding to Land
Administration

18. (1) The Director shall effect sealing of the, cadastral map on the request of

the surveyor. ﬁ; ﬁgg
(2) On sealing of the cadastral map S t’ paragraph (1) the Director shall
notify- 2
a. the Director of Lancﬂim A’a_fm? ' *5, ,that the cadastral map has been

‘ ) ilease documents; or
b. the National Lan' "?'omm1sswn thaty 'Fe*,cadastral map has been
updated to f%efft%e preparation of I%ﬁ'e -A“yof allotment for New

grant Surveys. % Sk,
(3) The director shall send ¢ ﬁ’ ion g é‘j__igtiﬁcations m %&

(2) to the _su;,yeyor

Submission of Data
to the Chief Land
Registrar -

" ﬁ'fcf%gﬁd to '&gf %

n of work in an adjudication
% ectronic format.

land shall be submitted to the

X - ct10na1 plans including other plans, shall be
mga 1n electronic format.

S, S
@) Mutat;‘ _‘n‘ form,"'

,;arv may, upon request prepare a parcel plan in electronic format for
use in electromc conveyancmg

6) The D‘ff’ector of Surveys shall prepare a parcel plan to be embedded to the title
of that particular parcel.

" PART X— Miscellaneous
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20. (1) The fees payable to the Director may be payable through such

Transition

Fees
electronic means including mobile money, electronic funds transfer or
other electronic modes as may be determined by the Cabinet Secretary
from time to time.
21.

(1) These Regulations shall not affect the validity of any survey work effected
prior to the coming into operation thereof. ~

documents to electronic format and g
payment.

3
i
@




FIRST SCHEDULE
FORM SR1: DETAILS REQUIRED FOR CREATING A USER ACCOUNT BY A SURVEYOR

a) Name

b)  Personal Identity Number

c)  Survey Licence Number/ DOS Authorization Code
d)  Current Practicing Certificate Number

e) Telephone Number

f)  E-mail Address

g) Postal Address

h)  Passport Photo

1)  Physical Address

FORM SR2 REQUEST FOR PURCHASE OF DATA

To be completed by applicant

S/NO. | TYPE OF DATA 3 . G TOTAL
o S oo

Cadastral Plan

Cadastral Map

Topographical Map

Other Data

Payment osths....;.............-
. Signed: ................. P
'OI/C: Accounts

OI/C: SURVEY RECORDS:

Maps as requested for have been supplied
Signed: ..o Date:



FORM SR3: SURVEY SUBMISSION FORM

(1) Name ofsurveyor
~ (2) Name ofregistered assistant — if applicable
(3) Type of survey: (e.g. New grant; subdivision; partition; re-parcellation, combination; change of user; extensxon of

user; renewal of lease; extension of lease; reestablishment; compilation etc.)
4) Date submitted

“(5) Locality _
(6) Plans used for data
(7) Instruments used in the survey:
a. Manufacturer:
b. Model:
c. Serial No:
d. Date of calibration (if applicable):
(8) Field Notes:
a. Total number of pages:
_ b.  Cover page;
3 ) c. Index to field notes
d. Other pages
(9) Survey Plans:
a. Total number:

b. Form No. 2

c. FormmNo. 3

d. Form No. 4
(10) Survey Computations:

a. " Total number of bag&s
b. Surveyors Report
c. Index to Computati




FORM SRS: NUMBERING OF SURVEY RECORDS

NUMBERING IN SURVEY RECORDS OFFICE

EOtry NO.cucisiviiiitimmminnmamasmssmssennd and date.......c.cccocovrrrriniiei e Of TECEIPE OF TEcords in SRO
Survey of L.R. NO./Parcel NO...............oveeeeeeeeeeeeeoeeeeeoeeeoeeeoeoooeoo Plan F/R NO=m s e
Original No ............. Comps. NO...ooeveeerererereeeeeeeeeen
Head Title Deed P1an NO.........vveeeeeocecoeeceeeee e F. Notes No
Locality....

.............................................................................................................

File ref. of Provisional Approval
File ref. of Final Approval................o...oooieommeomoemeoeeeeeeeooe
Approval stamp added to plan. Yes/No*
Reference Plans

.............................................................................

Cross references on Survey Plans (Total Nos. only) :
Cross references on Tracings (Total Nos. only)... catesnssnsssionssistssnessse SN
Registration completed (Initials)
Registration checked (Initials)

ASert N/A. If there i is insu fﬁcxent

Ddt&*éf completion of ﬁet@_
Date’s Galibration of cham‘sér'. M

(iii) - Calibraty t’fﬂdctalls used by su gy I are corrqg_ incorrect by................ L O Kg/30m.*
(1v) Altitade %p%’ ed by survcyo. Sicorrect/incorrect by..........covernennn.. m.*

Index is comp! xcept for*...




FORM SR7: PLOTTING OF PLAN CHECK

Survey Records Tracking Number

PLAN No. F/R _
. CRECKRE i-sinvisistinnssiisssmmmmnss svnssseissmsmasasussvass
(i) Is “UTM Metric Grid” stamp necessary? Yes/No*
(ii) Longitude belt or other origin of coordinates is correct/should be*..........c...ccoviiniiieiencncnene
(iii) Coordinates and boundary data are to correct number of decimals/should be*............coocvreninnnn....
(iv) Coordinates list has been transferred from the computations to the plan w1thout errors or omissions/except
) -
(vi)
(vii)
(viii)
(ix) %
x) Grid values are correct/ﬁxccpt fOr™* ... TS
(xi) The grid is rectangular/except for*..........ccocvoeveeeereeresenns By
(xit) No errors of more than 0.00 1m. occug; :

(xiii)  Replot of curvilinear boundary is filed dfpag

(xiv)  All river distances are given and are correc#&
(xv) Is descrlpuon of curvnl_~ earhou i
(xvi)  Is origin of curvilinea u;!eﬁ‘“‘f’

(xvii)  Is name and dire 51 OWT
(xviii) Replot of topograp: cg

(xix)
(xx)

(xxi)
(xxii)



FORM SR8: CONSISTENCY OF PLAN DATA CHECK

Survey Records Tracking Number

PLAN No. F/R

®
(i)

(iii)
(iv)
(%)

(vi)
(vii)

(viii)

Checker......eeeeeeoeeeeeeeeeee

All coordinates essential for the consistency have been listed on the plan/except for*........................
All boundary data needed for consistency purposes has been quoted on the plan/except for*...

.................................................................................................................... o
No errors occur in the consistency of the mathematical data lexcept fo

All truncation data has been quoted on the plan exc :
All truncation data is geometrically correct/except; Wiy

PLAN No. F/R

®

(ii) -
(i)

(iv)
)

(vi)
(i)




)
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FORM SR10: ABUTTALS CHECK

Survey Records Tracking Number

PLAN No. F/R
CRECKEE ...ttt
(i) Abuttal numbers checked against reference plans and found correct/except for*.........ccoouvevrircnnecnns
(ii) Abuttals checked agains.t Cadastr.z;l S-hect/Cadastral Map NOwcaiinsmsisssnsms Scaleu. s
and found correct/except for¥............cooovieeiecoinciricninencenneenecerereneesens ‘5@3’,{5 ....................................

coee s
(iii) No errors of more than 0.001m occur in the plotting of the abuttals exé%% or*
(iv) FINAL CHECKERS comments on (i) — (iii) above...................... Aﬁ'ﬁ'

FORM SR11: FINAL CHECK
Survey Records Traéking Number
PLAN No. F/R

FINAL CHECKER’S REPORT ON CONDUEI0E;
Transference of data from field notes. (b) Datumis i
between old and new work. (e) Basis for re-establist

eeseecscctttcacttteccncastantnasasatnatnn el ERPTPEN

road/gigiriparian/pipeline reserves be made? .........oooowevcvvvvruunrerenenne.

L Bl .
Is the plot numbering corre%ggg{ these transactions?
Provisional approval of transactiops isgecorded at
Final approval of transactions i‘s*.i‘;g TACATAL......ooeocvoei ittt as e s e s e
Approved Plan is No ey Filed at

Survey conforms with conditions of approval/does not conform with conditions of approval as follows

..............................................................................................................................................................................



FORM SR12: AUTHENTICATION

Survey Records Tracking Number . ..
PLAN No. F/R

Authentication Decision...

Plot Number

Assessed Survey Fees o % A -
Assessed Checking Fees Ey ; %

Assessed Cadastral Map Amendment Fees T, . iy

Assessed Total Fees




R

FORM SR13: AUTHENTICATION LETTER

SURVEY OF KENYA,
P.O0. BOX 30046,

" E-mail: NAIROBI.

.........................................................

Further details are as follows: -

New Parcel No. Area (in hectares)

< N e
@TOR OF SURVEYS

......................

N i

"a) Survey :'59;(,3 ds Tracking Num ",g
b) Locality g, %@3

d)  Fees payable to tHeiDis F
e) New Survey Plan Nu: ber(s).

g) Field Notes Number g
h)  Reasons for returning the survey ,
i)  Requirement that corrections to the errors be done within twelve months
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. _ K SECOND SCHEDULE
TERMS AND CONDITIONS OF USE

Chapter 1 Introduction

(1) The National Land Information System is an online system developed by the Government of
Kenya through the Ministry of Lands and Physical Planning in collaboration with the National
Land Commission. It is a system created for convenience in conducting land transactions.

- (11) Upon registration to the system, a user is deemed to have a "gfg‘sgtcd the terms and conditions and

will equally be bound by the same. Once the user has cg gé%ed the sign up process, a contract

detailing the terms and conditions for use is entered ;}&‘g&% @ en the user and the system operators.
gl . ! S e : o
(iif) The National Land Information System is a ser\g.};gei"ﬁ?‘ésed pta- upon which fees and charges

S,

may be preferred from time to time as stipul@t;@ﬁ tatutes.

4

Chapter 2 Access and Use

(1) Upon signing up; a usemame and a password'w%é%lge creatqgior the User’sg iS¢ in logging into the

system. - i, A
syst *%3%
2 16, Time Password

o

QAuthenticate eypiy
lsiil’-ég ticularly “the
. i

i;ivi

A user shall e’e s the Syste -

representative. %

; Qﬂ%}z@% Phys L . Act; Survey Act; Community Lapd Act and
ty Governmiep ACE, _ -

S, e
sexyice and'support
b“?fw“' ﬁé;%g b,

y%mgn is to" éz;iféum accessibility to NLIS at all times, however there could

be servidéai‘;gr,;g%rruption to a»g;w for upgrading or maintenance of the system.
g R *f.*,;:.;

(i) The system g%‘}i&be 'avaiggge around the clock for searching for the copy or image of any
Instrument, dgali%ﬁ r.do Uthent in the system or the lodgment of documents through the system.

. g ]
(iii) Processing of e}ectron»t‘fé-“?zaocuments shall be done during the business hours when the back-end
processes shall be available.

(iv) The system support and back-end processes shall be available during the business hours set out in

Regulation 2 on the business days set out in Regulation 4 of the Land Registration (General)
R¢gulations,- 2017. '

(v) The Cabinet Secretary reserves the right to suspend the system in whole or in part in the
circgmstances where a significant breach of security has occurred or that a security system has



SN

failed that compromises or that could compromise the integrity or security of the system’s
databases or service until such security breach or failure has been rectified.

(vi) The Ministry will endeavour to provide you with the services at all times or at any specific times
or will be able to operate at all times error-free. Ministry makes no warranties in regard to the
availability of services but all reasonable efforts will be made to provide the best possible service

to you. Notices regarding planned system outages will be made available on the Ministry’s
website.

Chapter 4 Obligations
Chapter 5 User obligations
The user shall;
@) éarry out authorized transactions;

(ii) complete such formalities as are requi”f"“
system; '

(iif) meet the eligibility criteria ats .

(iv) be responsible for the securif

login credentials;

e
G

>
W

.'r ..
(g

9]

™)
(vi)

¥ >nt s

¥,

n accessed through the system;

collect informati utother users

"(vi) use any robot, spider, site search/retrieval application, or other device to retrieve or index any
portion of the system -

(vii). copy, exchange, sell, disclose or use the land related information accessed from the system for

any other purpose other than what is stated in the user agreement without prior written approval
of the Cabinet Secretary. '



Chapter 7 Mmtstry obllgatzons to User (Our ob
The Mlmstry shall;

ii.

iil.

1v.

Vi.

(viii) Without prejudice to (i) and (ii); the user shall not use the system or its products and services
in any manner that violates/infringes the provisions of the Kenya Information and
Communication Act, 1998, the Computer Misuse and Cybercrimes Act, 2018 or any other
wntten law.

Chapter 6 Orgamzatio ns

In case of organizations (legal persons), the person in charge of the organization shall be
responsible:

(1) Forselection and nomination of the users accessmg th :System on behalf of their organization;

(11) Forensuring comphance of the terms and cond;tng
3‘?
(iii)

(iv)

El;'*
4
%

(i) Endeavour to maintain thls“% T
of this agreement.

¥ "v-."»'"' R 72 i

atenance of the ’COnﬁdentiality and control ofall Security' Measures '

aaad%d with the use %b

151gnatures’:-and dlgital cef"t;; ~,ates an ?é‘g_r?e managed the Ministry.

: e‘gectlon and nommatlon of those of your people who you mtend tobe .

You must promptly notlfy the Cabinet Secretary in the Ministry if a Subscriber stops workmg for
you.

~ You are solely responsible for ensuring that the users comply with the User Obligations.

Any use of the NLIS by any person with access to the Security Measures used or mad‘e available

to you or any of your people (whether authorised by you or not) constitutes sufficient authority for .
the Ministry to:



Vil.

vilil.

1X.

x1.

C‘hapter 9 Dé’f’s‘?”

act on any enquiries, provide such information, update its registers or to otherwise transact such
dealings, with or under the instruction of that person; and
charge fees for the use of the products and services associated w1th NLIS. f—_[
You shall promptly notify the Cabinet Secretary in the Ministry as soon as you become aware that
any of the Security Measures used or avallable to you or any of your people are or have been
compromised, or if you are aware of c1rcumstances which give rise to a risk that those Security
Measures have been compromised.
g
You agree to help the Ministry with any investigation o féf"z%spected or actual compromlse of
i
any of those Secunty Measures. “_‘ ,%Ee N
Any activity by a user in the system shall be cat';a;lg ed and“apiay
in the system.
Disclaimer

Security is important to ensure NLI gﬁ.lnctlon%%
encryption security, there is no guarante'a% t per. oni[ )r
the NLIS portal or ogﬁgtﬁntee will be mgintained;o
liable to the extent g;;rmsmb ethe releva" :
commission out of TS ‘Gontrol. &‘4"", <

421’

1.

2. :;Qymors (any person under 18 years of age) except where an
C1S on theug"behalf as their parent and/guardlan

3 i

4. The applicant consen t’o"the Mmlstry making and retaining photocoples of personal information

and all other documents provided in support of the application which will be kept for the term of
the agreement for the purpose of enforcing the agreement.

5. The Ministry may make inquiries deemed necessary to verify the information prov1ded in the
application.

The information and documentation provided will be used to administer the authonzatxon to access
and use the system.

7. The Ministry may disclose your information to:



ca. Law enforcement agencxes regulatory authorities, courts or other statutory authontles in
response to a demand issued with the appropriate lawful mandate and where the form and
scope of the demand is compliant with the law; L
b. Publicly available and/or restricted government databases to verify apphcant s identity
' information in order to comply with the regulatory requirements; -
c. Any other person that the Ministry deems legitimately necessary to share the data with.
8. The Mirnistry shall not release any information to any individual or entity that is actmg beyond its
legal mandate ‘
9. The Mmlstry has put7 in place technical and operati

measures to ensure mtegnty and

: mformatlon cla351ﬁcat10n access ‘

7 ‘) relatlon to their personal data. These are lis ,éi“iba w
"t a: nght to be informed that the Minif] s
b.
C.

-‘5’5; ”

1t ‘e mformatle

& %§ Rweeq,ggmg oftn{t;}%;personal data noting that the mestry may be

f ipated to Cof finue processmg the data and refuse the request

exero‘%e any of th:%ﬁf:_ er nghts) ThlS 1s a security measure to ensure that personal data is
e

- not disclosed to an,‘ ,:erson who has no right to receive it. The Ministry may also contact

the applicarny %{afor further information in relation to the applicant’s request in order to
speed up the Q’s_p,onse

Chapter 10 Copyrlght :

The Government of the Republic of Kenya is the owner of all rights in and to the Nat‘ional Land
Information System. The complete content of the National Land Information System platformii$ protected
by the Copyright Laws ofthe Republic of Kenya and teproduction or redistribution of that content without
the permission of the Government of the Republic of Kenya is strictly prohibited.



Chapter 11 General Terms

(1) The parties commit to a cooperatlve environment in the performance of the respectwc obligation
to ensure any system difficulty and/or improvement is addressed.

(i) The Mmlstry reserves the right to change and adjust these terms and conditions W1th0ut .any ﬁu’ther
reasons as-long as it is necessary due to legal adjustments or technical progress.

(iii) The Ministry reserves the right to block the authorized user from the ability to upload content to
National Land Information System if a violation of this agree _ent exists.

(iv) These terms and conditions are to be read and construgﬁ: A mrdmg to the laws of the Repubhc of -

':'».

(v) These terms and conditions record the entire ag; %prowsnon of these terms and

iy conditions are held by a court to be unlawﬁll,:i;&a‘fxd unenforceﬁi,%n conﬂlct w1th any rule of
law, statute or regulation it is to be severeg

provisions are not affected.

Yy,

Chapter 12 User:feedback Z s,
1. Feedback on user expenence mE th gu%

2 f-» :dback portal in the system or

i Tel: +2549 2718.;9/204803886
; _ . Box 30450200100

FARIDA KARONEY,
Cabinet Secretary for Lands and Physzcal Plannmg

-l



THE STAMP DUTY ACT
(Cap. 480)

IN EXERCISE of the powers conferred by section 119 of the Stamp Duty Act, the Cabinet
Secretary for Treasury and National Planning, makes the fo llowing Regulations—

1.

Stamp Duty (Valuation) Regulations, 2020
Citation

These Regulations may be cited as the Stamp Duty (Valuation) Regulations, 2020 and shall -

.come into force upon publication in the Gazette.

Interpretation (S
In these Regulations unless the context otherwise requires—
“Act” means the Stamp Duty Act;

“authorized user” means a person who h;

cé’n granted perrﬁ'i's ion to access, query on any

':}"
“document” hasit € mea ._mg a331gne ito it under thei[x;ter})retatlon and General Provisions

icle 260 of the Constitution;
ﬁarket value means in rc‘la ion to land the estimated amount for which an immovable
propcrty should exchang‘{e on theyaluation date between a willing buyer and a willing seller
in anga,rm s length transgctlon aﬂer proper marketing and wherein the parties had each
acted know dgeably, p' dently and without compulsion;

“module” means the B ectromc Valuation Module maintained under Regulation 4 to these
Regulations;

“Valuers Registration Board” means the Board established under Section 3 of the Valuers
Act; and

“System” means the National Land Information System.



R |
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3. Application
These Regulations shall apply to documents electronically submitted for valuation.

4. Electronic Valuation Module
There shall be maintained an Electronic Valuation module, being part of the System, to
enable—

(a) electronic submission of valuation applications;

(b) electronic submission of valuation reports;

(c)  storage of valuation documents;

(d)  the monitoring of the progress of the valuation- processes

(e) the submission of objections under regulatior :‘15 of these regulations; and

() submission of any other relevant docum "

S. User Authorization :
The Chief Government Valuer may auth rize a user to access the odule for purposes of .
undertaking an electronic transactions under. these Regulations.

6. Electronic lodgment :
| (1) A document may be lodged 'electromcally for he purposes of processing, if the
document is—
(@ inan electromc ormat

(b)

SN
R

Termmatlon or suspen%on

(D) The Chleaf Governmcnt,Valuer may terminate or suspend a user’s access 1if the user—
(2)
(b)  contrav nes the:obligations or the terms of access; or
(c) -allowsan unquallﬁed person to access the system

(2) Without prejudice to the generality of sub-Regulation (1), a user’s access shall be
terminated if the user—

(a) ceases to be a qualified person;

(b) s declared insolvent; or

(c) dies.

8. Notice of termination.



(1) The Chief Government Valuer shall within seven days of making a decision under
Regulation 7, in writing, notify the person affected by that decision.

(2) The notice referred to under sub-Regulation (1), shall set out—

(a)  the grounds of termination;
(b)  the facts upon which the termination is made; and
(c)  the period within which the user may respond to the notice.

9. Contents of a valuation report

A valuation report shall contain—

(a)  the address of the land;

(b)  the land reference number;

(c)  details of the land and improveme
(d)  details of the valuation approach
(e)  assumptions made;

(f)  basis of valuation;

(g)  value of the land; and-:

(h) date of valuation.

10. Submission of stamp duty valuatmns

11. Date of valuatio
On completion of

wvaluation exercise and compilation of a valuation report, any value

assigned to land shall be'the value as at the date of the conveyance or transfer.

12. Validity of Valuation

A valuation report prepared under these Regulations, shall be valid for 12 months from the
date of approval of such report.



13. Objection
(1) A person aggrieved by a valuation report made under the Act, may within seven days
from the date of preparation of that report, electronically lodge an objection in Form 2VA
in the Schedule to these Regulations.

(2) The objection referred to under sub-Regulation (1), shall—
(a)  contain the prescribed information, if any;
(b)  state the grounds on which the objection is made; and
(c)  state the amount that the objector contends is the correct value.

3) The Chief Government Valuer may within s ays after receipt of the objection
~ under this Regulation, : ‘ .
(a) * dismiss the objection, if he or she consnders that” n .adjustment in the valuation is
justified; or _ ¢ :

(b)  make the adjustment, if he or sh

justified,

onsiders that the adjiustment in the valuation is

14.-Grounds of objection
The grounds for objection undenthesc Regulations
(a)  the values assngned are tooh 'gh or“\:oo,low

(b)

©

hall be that—

on who has lod ed an 'objegtxon application under these Regulations, may in writing
.W\, w._the applica by electromcally issuing a withdrawal notice to the Chief
Government Valuer

16. Service of Notice
A notice that is permitted or required by the Act or these Regulations to be served may be
made through email, mobile text message, registered post or any other means at the address
set out in the application form for valuation.



SCHEDULE

Form 1VA
Stamp Duty Valuation Application Form
Property owner details ‘

Property Owner(s) Full Name:

National ID Number: .................ooii . PIN Number: ..o
Postal Address: .....................covveeee. Coden oo Town. ..,
Mobile Number: .......................ccocoiie.. Emiai). AQAUEssL. . vooilifimmssss senmins niaiiasi

Buyer details
Buyer(s) Full Name:

Advocate details
Name of Advocate/Agency:
National ID Number: .......... Leniae s e
Postal Address:
Mobile Number: ..........
Property details
LR Number / Block Nuy

Location:

x!.,,

Naturc 0 ,,L}BeveIOpment
Interest Pa ing Leasehold/Fre
Whole or Part of I

Date of Transfer: ...5 5 oouu.... ..

Signature of Property Owner:
Official Use

For: Collector Of Stamp Duty

Valuer’s Comments:

" Valuer (Name):
Signature:

Date:

r. 6(2)



r. 13(1)
‘Form 2VA
Prescribed Format of Lodging of Objection to the Collector of Stamp duty
Property owner details
Property Owner(s) Full Name:

National ID Number: .............coooeie . PIN Numbe

....................................

Postal Address: ...............cooeiiiiiiiiiiii. Code.

..............................

Property details
LR Number / Block Number: .....

Location: ................

Rent .

2
e

Status“

e}

Whole or Part of Inter

.......................................

Date of Transfer: ........ '

Signature of Property Owner / Advocate / Agent Date:

Grounds of objection.

.............................................................................................................



- Objection upheld

‘Chief Government Valuer

Name of Objector:

For Official Use

Decision of Chief Government Valuer:

Objection dismissed on the following grounds:

UKUR YATANI
Cabinet Secretary for Treasury and National Planning.



THE STAMP DUTY ACT
(Cap. 480)

IN EXERCISE of the powers conferred by section 119 of the Stamp Duty Act, the Cabinet
Secretary for Treasury and National Planning, makes the fo llowing Regulations—

Stamp Duty (Amendment) Regulations, 2020

Citation 1. These Regulations may be cited as the Stamp Duty (Amendment)
' Regulations, 2020.

Amendment of the 2. The Stamp Duty Regulations, 195 8 einafter referred to as the
Stamp! Duty "principal Regulations" is amended msertlng the following
Seatetions 08 new Regulation unmedlately aﬁ,cr Regu atlon 1—

1A. In these Regulati 1ons unless the context othe rwise Requires—
“Act” means the Stamp

--}«\.‘
3
3

Wi,

otice’includes physical and electronic form; and

vystem” means the National Land Information System.

Amendment

* The Principal Regulations is amended by deleting Regulation 2
Regulation 2.

i and substituting therefor the following new Regulation—

2. The stamp duty with which any instrument specified in the
First and Fourth Schedules is chargeable may be paid and
denoted by an adhesive revenue stamp affixed, or (subject to
the provisions of Regulation 3) by means of a revenue Stamp
impressed by a franking machine, by electronic means, on
the instrument; but save as aforesaid, the stamp duty with
which instruments are chargeable shall be paid by electronic
means or bankers cheque and denoted by an embossed stamp



which shall be embossed manually or by electronic means
on the instrument under the direction of a collector in such
manner as he or she may require.

Amendment of 4. The Principal Regulations is amended is amended in Regulation
Regulation 5. 5 by inserting the following new sub-Regulation immediately
after sub-Regulation (9)—

(10). The execution of instruments, issuance of notices,
applications, transfer of stocks, shares or, marketable securities

under these Regulations, shall be made e lecffonicaﬂy through the

system.
Amendment of the 5. The Principal Regulations is; amended by’ msertmg the following
Principal new Regulations 1mmed1ately after Regulatlon' 2.
Regulations.

13. Modification of forms _
For purposes of enabling electromc transactions, the forms
prescrlbed under these Re w ‘_t1ons may be used with the
necessary mp difications.

14. Notices. :
notice under these JRegulatlogs may be served electronically

Made on the............co.cooueioiiiiiiieecoeoe oo 2020

UKUR YATANI
Cabinet Secretary for National Treasury and Planning



Legal Notice NO.........c..coocveveeeennn.

LAND ACT
(No. 6 0f 2012)

IN EXERCISE of the powers conferred by section 160 of the Land Act, the Cabinet Secretary
responsible for matters relating to land and physical planning, makes the fo llowing Regulations—

Land (Amendment) Regulations, 2020.

Citation. 1. These Regulations may be cited as the Land (Amendment) Regulations,
2020. a%- .
shereinafter referred to as the "principal

Amendment of 2. The Land Regulations, 204
Regulation 2 of L. N. Regulations" is amendediii
No. 280 of 2017. S . o
definition in their propera
Act No.1 of 2009. e *%”E,
(@ “electroni¢Z has the same

ting assigned under the Kenys
Ak,

Act No.1 of 2009.

i ‘1:'%.
N N .

Nationalilfand Information System developed
Act No.6 of 2012.

C%B%cals Committee” means an appeals committee
inted by‘z’ﬁ sCabinet secretary under regulation 21E. |

Ej

“fuser” means a person who has created an online electronic account
foraccess or submission of information by electronic means in the
systém, and may include a property owner or a professional.

Amendment of " %, 34 Regulation 3 of the principal Regulations is amended by adding the

Regulation 3 of L. N. e " : : " .
“7#words "including electronic form" appearing after the w .
No. 280 6E901 7. *«éfﬂv S g onic fo PP g after the word land

Amendment of 4. Regulation 4 of the principal Regulations is amended in sub-Regulation
Regulation 4 of L.

N. No. 280 of 2017 (1) by adding the words “including electronic form" appearing after the
- ’ word resources.



Amendment of 5. Regulation 6 of the principal Regulations is amended by inserting tt
Sﬁgglggz? 26001f7L. 5 following new sub-Regulation immediately after sub-Regulation (4)—

(5). Any notification and written feedback under this regulation may b
given in electronic form.

Amendment
Regulation 8 of L. N.
No. 280 of 2017.

6. Regulation 8 of the principal Regulations is amended—

(a) in sub- Regulation (1) by inserting the word "in electronic form
appearing after the word '

(b) by inserting the folloWing new sub-Regulation immediately afte
sub-Regulation ({%

(7). Any sub ;—::‘g"ﬁion under t

issuing of: _g&)ﬁfices under sub-rA%;%ion (4) and (5) may be made i
electroni¢iform. i,

e S0,
Amendment 7. Regulation 9'of th&‘%;ipcip _-Eulatlons is’ gded by—
ﬁcgglggmg"”‘- N. (a) ginserti i finelectronic form™#after the word "county
0280 L2Z0LT, g’f:fgp or €aring in sub-Regulation (1).

»and substituting therefor the following

pt of the ‘application, the national or relevant county
iteshall process the application whereupon the county
Qxﬁﬁgnmen;?ll forward its recommendation to the Cabiner
-+ Secrgtary for § rant of license to the successful applicant in Form LA

5, 19 set Outiingthé Third Schedule

vl

:j:e;i?g_ing the word "Commission" appearing in Sub-Regulation (3)
1disbstituting therefor the words "Cabinet Secretary".

3
)'% deleting sub-Regulation (4) and substituting therefor the following
% new sub-Regulation;

(4) The fees payable under any license shall be paid to the Cabinet
Secretary where the national government is the licensor, and into

the County Revenue Fund account where the county government is
the licensor.

(e) inserting a new sub-regulation (5) as follows;

(5) Any applications under sub-regulations (1) (2) (3) and (4) may
be made in electronic form.”



Amendment - 8. Regulation 10 of the principal Regulations is amended by adding a new

iegulation 10/ of' L. sub-regulation (3) immediately after sub-Re lation (2)—
N. No. 280 of 2017, & (3) y gulation (2)

(3). The notice issued under sub-regulation (1) may be made in electronic

form.
Amendment of 9. Regulation 11 of the principal Regulations is amended by—
Regulation 11 of L. (@)  deleting the word "Commission" wherever it appears in the
N. No. 280 of 2017..

Regulation and substituting therefor the words "Cabinet Secretary".
(b)  deleting sub-Regulation (2) and substituting therefor the following
new sub-Regulation;
(2) Land rent shall be payable to the Cabinet Secretary where the
head lessor is the natiop4] %%"Vernmcnt and into the County Revenue
Fund account whergstheicounty is the head lessor.

(©)

oy ‘Amendment of
7 Regulation 12 of L.
N. No. 280 of 2017.

Amendr-ncnt " of 11. Regﬁ"l al Regulations is :'—J.'r;rslended by—
Regulation 13 of L. (a) - o ommission" wherever it appears in the

N. No. 280 of 2017.

and ha % therefor the words "Cabinet Secretary".

LTy

. (7) The processingf applications under sub-Regulation (1), (4) (5) and (6)
oy Y, .
1EP0ses of con ent to transfer, sublease or charge may be made in

2 cforii. %ﬂ% :
i S

; 'f_@g;,-

= %’%W"‘ T, S,
e mendn S0, . . -
endmentzty, — of 12:Regula 1@,1%4 of the principal Regulations is amended by—
Regulation 40, L. 9 G

N. No. 280 of 2077k : : ) . . _
g @) deleting the marginal note “Commission to notify” and substituting
therefor the following marginal note

it ce 5 . S
e Notification of affected non-citizen land owners.

(b) deleting the word "Commission" wherever it appears in this
Regulation and substituting therefor the words “Cabinet Secretary".

(¢) inserting the following new sub-Regulation immediately after sub-
Regulation (6). '

(7) Any application made under sub-Regulation (1) and (3) for
purposes of notification may be made in electronic form.



Amendment of 13. Regulation 15 of the principal Regulations is amended by—
Regulation 15 of L. a) deleting the word "Commission" it appears in th
B . G i (a) g mmission" wherever it appears in th

Regulation and substituting therefor the words "Cabinet Secretary

(b) inserting the following new sub-Regulation immediately after sut
Regulation (6).

(7) Any application made under sub-Regulation (1) (2) (3) and 4
for purposes of conversion of tenure may be made in electroni

form.
oy . '
Amendment of 14. Regulation 16 of the prm‘::éipfa ‘Regulations is amended by inserting th
Regulation 16 of L. : ldtibni i -Regulation (7).
N No. 280 of 2017 following new sub—Regii%t.f_;%%%pmedlately after sub-Regulation (7)

i

W

(1) inserting the @o?%i%g nevtv@éﬁb:egulation (1A) immediately afte.
sub-regulationiCly’as follows; &,

(1A.) An applicationiin

approved in electronic forr

.....

serting the follo 15%1
ib2regulation (3) as folls

ub latioé&;),‘ and (3) to seek representations and
&,in electron %:form -

mg"@’gﬁ J wing .n&@ﬁsub-Regulation (4A) immediately after
"'.-_»"%(4) as follows; »

T

€

o

j&%‘i‘xymade to,%*n applicant as provided for under sub-Regulation (4)
Wi o

LO;

Amcndmgﬁ‘“t;  of iiS‘ﬁ.Re ulation 17 of the principal Regulations is amended by -
Regulatioﬁkgi?ﬁgf L. W“ & g‘%gc 4 gu d

33

N. No. 280 of 20:

(1) inserting the following new sub-Regulation (1A) immediatély
3 after sub-regulation (1) as fo llows;
P

A ?An application under sub-regulation (1) shall be submitted to the county
govemment in electronic form.

(i) Deleting the words “Commission and of”’ appearing after the
word “the” and after the word “national” at sub-regulation 2(c)

(ii)inserting the following new sub-Regulation (2A) immediately
after sub-regulation (2) as follows; :

(2A) circulation of applications to seek re

presentations under paragraph (2) may be
made in electronic form

(iv)inserting the fo llowing new sub-Regulation (4A) immediately
after sub-regulation (4) as follows;



(4A) notification of the decision under paragraph (4) may be done in electron;i
form
(v) deleting the words “and forward the letters together with th
cadastral map and plan to commission” appearing after th
word “letters” at sub-regulation (5)(c)
(vi)inserting the following new paragraph (d) immediately afte
sub-regulation (5) (c )as follows;

(d)prepare the subsequent lease(s) and forward them to the Chief Land Registra
for registration in Form LA 29 set out in the Third Schedule

(vii) deleting sub-regulation (6)
#ollowing new  sub-Regulation (6A
€t sub-regulation (6) as follows;

6A.Any leases prepared under sﬁhvregu%%i@g (5) and approvals under sub-
Regulation (6) shall be ma. electronic éﬁ"

Amendment of 16. Regulation 184
Regulation 18 of L. 3

N. No. 280 of 2017.

o, igs.prsm%%fg,%q§0‘l ot
B, alftersub-reguldlion

% R o5
(1A.) An a‘gﬁggs,under sub-tggulation (1) shall be submitted to the county
government in eléctroniciform O

mgi . u sub-Regulation (2A) immediately
ula )4as’ follows;

S " _1

A. An ap‘)g%fation undegisub- (2) to seek representations may be made
Helle tronid%%

o

Crtin gi%the following new sub-Regulation (7) immediately
ub- Regulation (6).
(7)‘#%16 processing of applications under sub-Regulation (4) (5) and
(6) for purposes of change or extension ofuser on freehold land may
be made electronically. '

Amendment of
Regulation 19 of L.

A 'ZL'T Regulation 19 of the principal Regulations is amended by—
N. No. 280 of 2017. |

(i) inserting the following new sub-Regulation (1A) immediately
after sub-regulation (1) as follows;

(IA.) An application under sub-regulation (1) shall be submitted to the county
government in electronic form.

(i) Deleting the words “Commission and of” appearing after the
word “the” and after the word “national” at sub-regulation 2(c)



(4A) notification of the decision under paragraph (4) may be done in electroni
form
(v) deleting the words “and forward the letters together with th
cadastral map and plan to commission” appearing after th
word “letters” at sub-regulation (5)(c)
(vi)inserting the following new paragraph (d) immediately afte
sub-regulation (5) (c )as follows;

(d)prepare the subsequent lease(s) and forward them to the Chief Land Registra
for registration in Form LA 29 set out in the Third Schedule
(vii) deleting sub-regulation (6)

(viii) inserting ~ the gfollowing new sub-Regulation (6A
immediately aﬂf"r ,

S 'B-regulation (6) as follows;

Lt

£ 0

6A.Any leases prepared undeg sflbvregui?f_g@g (5) and approvals under sub-

. i . v...‘.:f_-.;;
Regulation (6) shall be mde .,«,zelectromc feﬁ%

Amendment of
Regulation 18 of L.
N. No. 280 of 2017.

k7 o
Wing new sub-ﬁ%’f"f: lation (1A) immediately

lation’ (1) as follows; 5%

crting the following new sub-Regulation (7) immediately
after sub- Regulation (6).

Bk
(7)%§e processing of applications under sub-Regulation (4) (5) and
(6) for purposes of change or extension of user on freehold land may

be made electronically.

Amendment
Regulation 19 of L.

. Regulation 19 of the principal Regulations is amended by—
N. No. 280 of 2017. -

(i) inserting the following new sub-Regulation (1A) immediately
after sub-regulation (1) as follows;

(IA.) An application under sub-regulation (1) shall be submitted to the county
government in electronic form.

(ii) Deleting the words “Commission and of” appearing after the
word “the” and after the word “national” at sub-regulation 2(c)



(ii)inserting the following new sub-Regulation (2A) inimediately
after sub-regulation (2) as follows;

(2A) circulation of applications to seek representations under paragraph (2) may be
made in electronic form.

(iv)inserting the following new sub-Regulation (4A) immediately
after sub-regulation (4) as follows;

4A.Any notification to an applicant as provided for under sub-Regulation (4) may
be made in electronic form. :

v ‘g new paragraph (5)(c) immediately
(5(D)) as follows

Form LA 29 set out in the hg’i:’éi Schedule. % 2

SRS
T

s

i,
ot
an’%ﬁ K

Amendment o
" Regulation 21 of L.
N. No.-280 of 2017.

=2, 4 pplication in (1) above shall be accompanied by proof of compliance
With:the al conditions on the lease, where applicable and may be made in
T 0P Sl |
electronic form%%

inserting the following new sub-Regulation immediately after sub-
Regulation (6).

(7) The processing of applications under sub-Regulation (1) and (4)
for purposes of consent, may be made in electronic form.

19. The Principal Regulations is amended by inserting the following new Part
IVA immediately after Part TV—

IVA. Electronic Lodging

User account 21A. (1) There shall be a user account created in the system for every authorise user.

(2) The authorised user shall receive credentials for use in logging into their user
account.



User obligations. 21B. A person who has been allowed access into the system shall—

(a) carry out such transactions as may be authorized under these
Regulations;

(b)  be responsible for the security of his or her details for purposes of
any transaction under these Regulations;

(c)  not distribute, sell or combine any information accessed through the
system; and

(d)  not copy, exchange, disclose or use the land related information
accessed from the system for any other purpose other than for
purposes of the transactions under these Regulations.

A

Suspension and 21C. Suspension and Termmatlon fiauser’s access

iermiation (1) The Director Land ,A;ql%;nmlstratlon may at any time immediately
5 et 4z, S

suspend a user’s ac&essMf tfxﬁer ser—

(a) Is sus,p"ﬁfed to comm"i‘%{ qy fraud, identity theft or system
u ',

2 : i’b
coj 5 fvenes the ObllgatIOIlS”"'Ql;'_ﬁthe terms and conditions of

'egi person to access the

-a—.r

st

¢duly notified
»’zfj'

%d mind and the Director Land

% (D) the facts which, in the opinion of the Director Land

" "s?'-_ i Administration justify each ground of suspension and intention

to terminate; and

(c) the period within which the user shall be required to respond
to the notification.

The notification under sub-regulation (2) may be served by—

(a) An electronic transmission to any electronic address specified
in the user agreement as the user's SMS Notification, email
notification or any other form of electronic transmission

(b) post, to any postal address specified in the user agreement as
the user's address of service; :

(4) A user may respond to a suspension notice in ‘writing or in electronic
form stating the reason why the suspension of access should be
withdrawn and the response served upon the Director Land

Administration before the expiry of the suspension period.



(5) The Director Land Administration shall upon receipt of a respons
under sub-regulation (4) if satisfied that it is no longer appropriate t.

suspend a user’s access withdraw the suspension by sending
notification to that effect to the user.

Termination of

21D. Termination of a user’s access
user’s access

(1) Subject to Regulation 21(C)(1), the Director Land Administration shal
immediately terminate the user’s access to the system if the user is dead o

upon receiving official notification that the user is declared insolvent or o
unsound mind.
&

Ation shall if not satisfied with a user’

4) terminate a user’s access by sending :

(2) The Director Land Administ;
response under regulation 24,
notice to that effect to th,eﬁgé“ .

&

N SRR .

(3) The user may be,s ,;E%h erty to file dngappeal to the appeals committee
through the Ca ;fﬁ‘t’ Secretary, withfg%;; L days of the Director Lanc
Administration’s‘?@%é’eg ion to terminate a useris,access

5

5
L

P

Appeal against
termination

a Ipri "lh:%b‘__reprresentatives from the following-

3 répresentatives from the Ministry
1 reﬁ{ sentative from the National Land Commission;
) repre'%'_entative from the private sector where one will be

“amexperf System forensic and cybercrimes; :

:
SEere

Eh0

The Electronic Appeals Committee shall hear and determine any matter

-' referred to it within 30 days and immediately notify the user of their
finding.

(4) A user aggrieved by the Electronic Appeals Committee finding may
appeal to the court within 30 days from the date of making of the
decision by the committee.

20. The principal Regulations is amended in the First Schedule by deleting
Form LA 25 ' :

Amendmcnt to the
First Schedule of L.
N. No. 280 of 2017.



2,

e

PABOE O TEsissioneimivensnsoinssossmmil Bt e s i essemnresmes SO 20

FARIDA KARONEY,
Cabinet Secretary for Lands and Physical Planning




(4A) notification of the decision under

paragraph (4) may be done in electron:
form

(v) deleting the words “and forward the letters together with tt
cadastral map and plan to commission” appearing after th
word “letters™ at sub-regulation (5)(c)

(vi)inserting the following new paragraph (d) immediately afte
sub-regulation (5) (c )as follows;

(d)prepare the subsequent lease(s) and forward them to the Chief Land Registra
for registration in Form LA 29 set out in the Third Schedule

(vii) deleting sub-regulation (6)

(viii) inserting the{g%u"é%wing new sub-Regulation (6A
immediately af ﬁ%{f‘b-regulation (6) as follows;

2 D
6A.Any leases prepared under s{i@vregufag@g (5) and approvals under sub-
577y Regulation (6) shall be madé‘i@electronic fgﬁglﬁ
Amendment of 16. Regulation 185%:;:1’36 principal chulaf“]i'ﬁé%s.hibs amended by
Regulation 18 of L. ’%% %%?&
N. No. 280 of 2017. Y e

(), Insertingthe follo e new sub-Reulation (1) immediatel;

?Iiﬁrgl’llowiﬂ ew sub-Regulation (2A) immediatels

i, % .
te '1.5;;,.,,:1;{15;%1‘(2% follows;
rsub-regulatiol

o

ﬁ%} to seek representations may be made

. N |
(i1l ”f%%’jﬁ ;gt'ﬁe following new sub-Regulation (7) immediately
after sub- Regulation (6).

(7)%:131_6 processing of applications under sub-Regulation (4) (5) and
(6) for purposes of change or extension ofuser on freehold land may
be made electronically. '

Amendment of
Regulation 19 of L.

; Regulation 19 of the principal Regulations is amended by—
N. No. 280 of 2017. |

(i) inserting the following new sub-Regulation (1 A) immediately
after sub-regulation (1) as follows;

(1A.) An application under sub-regulation (1) shall be submitted to the county
government in electronic form.

(ii) Deleting the words “Commission and of” appearing after the
word “the” and after the word “national” at sub-regulation 2(c)



(iii)inserting the following new sub-Regulation (2A) immediately
after sub-regulation (2) as follows;

(2A) circulation of applications to seek representations under paragraph (2) may be
made in electronic form.

(iv)inserting the following new sub- -Regulation (4A) immediately
after sub-regulation (4) as follows;

4A.Any notification to an applicant as provided for under sub—Regulatlon (4) may
be made in electronic form.

(5)(c) prepare lease and forw, ﬁéi
Form LA 29 set out in the Ih‘”

¥ ‘ rwarding oﬁ.‘“’ proval b
L -etronlc formy,
18. Reghlation 2 [¥0f

=
5,

Amendment ;
" Regulation 21 of L.
N. No. 280 of2017

”iu (2 % Shlication in'(1) above shall be accompanied by proof of compliance
gg p
w’“ﬁh the speg é}z%condltlons on the lease, where applicable and may be made in
ﬁnlc fo

inserting the followmg new sub-Regulation immediately after sub-
Regulation (6).

(7) The processing of applications under sub-Regulation (1) and (4)
for purposes of consent, may be made in electronic form.

19. The Principal Regulations is amended by inserting the following new Part
IVA immediately after Part [IV—

IVA. Electronic Lodging

User account 21A. (1) There shall be a user account created in the system for every authorise user.

(2) The authorised user shall receive credentials for use in logging into their user
account.



User obligations. 21B. A person who has been allowed access into the system shall—

(a)  carry out such transactions as may be authorized under these
Regulations;

(b)  be responsible for the security of his or her details for purposes of
any transaction under these Regulatlons

(c)  notdistribute, sell or combine any information accessed through the
system; and

(d) not copy, exchange, disclose or use the land related information
accessed from the system for any other purpose other than for
purposes of the transactions under these Regulations.

S
Suspension and 21C. Suspension and Termination 0 _gﬁ%ﬂ’s access
termibaton (1) The Director Land Administration may at any time immediately

suspend a user’s aceesss’lf tleq/‘,‘ er—

(a) Is sus,peaed to comrh‘i’t%ny fraud, identity theft or system
m SuSB :
(b) '

. system
: %ﬁ?‘s&xs dead

Z’éj% Eﬁﬁ%{cd msog& _

m‘) fied
® ‘aé,rfls_ de ;

e %y tlﬁed

: Ahe Dxrecton 2 nd Adrmmstratlon shall on making the decmon under

“to terminate; and

(c) the period within which the user shall be required to respond
to the notification.

(2) An electronic transmission to any electronic address specified
in the user agreement as the user's SMS Notification, email
notification or any other form of electronic transmission

(b) post, to any postal address specified in the user agreement as
the user's address of service;

(4) A user may respond to a suspension notice in writing or in electronic
form stating the reason why the suspension of access should be
withdrawn and the response served upon the Director Land
Administration before the expiry of the suspension period.



(5) The Director Land Administration shall upon receipt of a respons
under sub-regulation (4) if satisfied that it is no longer appropriate t

suspend a user’s access withdraw the suspension by sending
notification to that effect to the user.

Termination of
user’s access

21D. Termination of a user’s access

(1) Subject to Regulation 21(C)(1) the Director Land Administration sha)
immediately terminate the user’s access to the system if the user is dead o

upon receiving official notification that the user is declared insolvent or o
unsound mind.

o

~?f
j*berty to file ar;tz»a‘gpeal to the appeals committee
through the ng_ajf 't Secretary, w1th1n1'§ﬂﬂ,§‘ days of the Director Lanc

LY

Administration’ s*decéglon to terminate a use

. Py
n té?*'

Appeal against

termination

: B entatives from the Ministry

7 @ ] repr sentative from the National Land Commission;

i )E%é representatlvc from the private sector where one will be
‘arex ertr‘,system forensxc and cybercrimes;

he Electronic Appeals Committee shall hear and determine any matte

referred to it within 30 days and immediately notify the user of their
finding.

(4) A user aggrieved by the Electronic Appeals Committee finding may
appeal to the court within 30 days from the date of making of the
decision by the committee.

20. The principal Regulations is amended in the First Schedule by deletmg
Form LA 25

Amendfnent to the
First Schedule of L.
N. No. 280 of 2017.
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- Made On the.......cocoeiieiiiiie e

FARIDA KARONEY,
Cabinet Secretary for Lands and Physical Planning
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LAND ACT
(No. 6 of 2012)

IN EXERCISE of the powers conferred by section 13(2) of the Land Act, 2012, the National Land
Commission makes the following rules—

THE LAND (EXTENSION AND RENEWAL OF LEASES) (AMENDMENT) RULES, 2020

cdias the Land (Extension and Renewal

Citation.

Interpretation.

B, . 3
ggmse requires:-

as%fé d under the Act
3 ) -"

minittee 3%4:7« aber mca.e County Executive

bEing in charge of Lagd in a County

-%ﬁ.se ” Gg’a““’d by t any tife befofe joxpisy, of “a”lease granted by the Nationa
BEO COMSDI ent, a leSseéima [yit&ithe Cabinet Secretary for an extensior

A9?2 set out in the Schedule.

’

£ =
“2)poniregtipt of ang plication made under paragraph (1), the Cabine
, ;Ife%ry sha 1xwra§%§;v ie application and within ninety days ofreceipt o
2, the application eit o
% ) .
(a "#gﬁrove the extension of lease for a specified term with suc]
terms and conditions as may be specified ; or

(b) decline to extend the lease and give the reasons thereof.

3) Where the Cabin¢t Secretary approves an application for extensio:
the lease under paragraph (2), the cabinet secretary shall—

-

(o)

(a) require the lessee to have the land revalued in order t
determine the land rent and other requisite fees, payable;

(b) require the lessee to have the land re-surveyed and geo
referenced, where applicable;



(¢) prepare a lease for the extended period, stating the terms and
conditions of the extension; and

(d)  have the lease executed; |

(e) forward the executed lease to the Registrar for the registration
and the noting of the extended term in the register.

(4) An application for extension of lease made under this rule may be
" made in electronic form.

Lease granted by County 4. ; of a lease granted by the County
Government. R

'?1"’- apphcatlon on behalf of
""‘, n ety days of receipt of

it 7. Executive Committee Member approves an
(2),the County Executive Committee Member

L determme the land rent and other requisite fees, payable;

require the lessee to have the land re-surveyed and geo-
referenced, where applicable;

prepare a lease for the extended period, stating the terms
and conditions of the extension; and

(d) have the lease executed;
(e) forward the executed lease to the Registrar for the

registration and the noting of the extended term in the
register.



(4)An application for extension of lease made under this Rule may be
made in electronic form. ‘

‘ COESicliFfaﬁons togrant 5, In order to determine whether to grant or decline to grant an extension
oF Eecine under rule (3) and (4) , the Cabinet Secretary or the County Executive
Committee Member shall consider—

(a) in the case of a company, the names of the directors and their citizenship
status including a search from the Registrar of Companies showing the
shares of each director;

&

ng encumbrances on the title of the land

R

for which an extension isg@ppire

2, . - .
) »the terms and conditions of the
isfaction of the lessor; and

(d) where the applicatio%%%?&&xtc "s by a non-cifizen, the unexpired term
and thegte . of cxtensio‘s.- 5 1 to ensure that thegzdo not cumulatively

exceedminetyznine years. i ‘ :

c: '{‘ i

Decline. 6.k he nationalig scoun y-goyernm ht*shall inform the lessee of the decision
' it line withi Z s and-advise the lessee of their right of
heina tional govginment or county government shall not require a
1Bssée fosirtender thetinexpired term of an existing lease as a condition

Expiry of a Leasehold 8. “(1)Subject to Section 13 of the Act, within five years before the expiry of
Tenure: , a leasehold tenure, the Cabinet Secretary shall notify the lessee that the
lease is about to expire by registered post ,electronic form and any other

. means provided under these rules.

(2) A notification made under paragraph (1) shall also be forwarded to the
Commission or County Executive Committee Member.

(3) Any notification made under paragraph (1) and (2) shall be in
accordance to Form LA 21A set out in the Schedule and shall indicate-
(a)  the date of expiry the leasehold tenure;



(b)  inform the lessee of the lessee’s pre-emptive right as provided
under section 13 of the Act; and
(c)  to whom the lessee will make the application.

(4) A notification for the expiry of a leasehold tenure made under
paragraph (1) and (2) may be made in electronic form.

Failure to Respond. 9. (1)Any lessee who fails to respond to the notification made under rule (7)
within one (1) year from the date of service of the notification, the
Commission shall publish another notification in two newspapers of
nationwide circulation and shall require the lessee to respond within six
months from the date of the publigation thereof.

"to the notiﬁcation under paragraph (1),

(2)Where a lessee fails to res :

,_

(3) If upon verlﬁea ‘n under paragrap £ ‘, , the Commission establishes
that the lessee is n:0ccupation of the land Commission shall advise
the lessee on the negﬁ%}apply fofirenewal and th q%ensequences of fallmg

’.‘yb;:
3

(4yrhesé%§f§§%f§me
esse Ozl

Applications 10 e 4}Tbes to renew a lease shall apply to the Commission
Renewal. i Sforfrenewali T any resentatlve office of the Commission in the
: - SShe: in Forth LA 23.

he national government or county government shall make a decision
R ¢Wﬁ_‘thm ninety days (90) of receipt of the application from the Commission

7ade under paragraph (2) either —

(a) approve the renewal of lease for a specified term with such terms and
conditions as may be specified ; or

(b) decline the renewal of the lease and give the reasons thereof.
(4) The national or county government shall inform the Commission

of their decision to either approve or decline under paragraph (3)
for implementation.



| S

YRR

(5) An application for renewal of lease made under this rule may b
made in electronic form. ‘

. Approval for Renewal. 11. (1)The Commission after receiving approval of renewal under Rule
10(3) shall—

(a) require the lessee to have the land revalued to determine the
payable land rent and other requisite fees;

(b) require the lessee to have the land re-surveyed and geo-
referenced; and 2

1ssuance of a new" fie, Cabinet Secretary in accordance
with the proyisiers of the Act*ang,these Rules. '

; g
Topirenewal of lease and a e%

& tter of allotment under this
rule may be made gftonic form. i

Decline of Renewal. 12. ( l)Subje“e fOER
' %’%&f a lease and after informing the
¢ Hginform the decision to the applicant
cipt, of théfdecision and advice the applicant

Dct_ermma% by et o:determine whether to grant or not grant renewal, the national
national goveiggent or 'é%'t;%-m county government shall require, —
county governmests, g

inithe case of a company, the names of the directors and their citizenship
tus including a search from the Registrar of Companies showing the
i 4S iares of each director; _
) evidence that the lessee has complied with the terms and conditions of
the existing lease to the satisfaction of the lessor. )

Renewal of leases after 14. (1)After the term of a lease has expired, the Commission shall require the
R lessee to apply for renewal of the lease in Form LA 23.
(2) An application for renewal of lease made under this paragraph (1) may
be made in electronic form.
Considerations by 15.In order to determine whether to grant or not grant renewal, the
Commission. .

Commission shall require, whether the lessee is a citizen or non-citizen—



1,

(@)  in the case of a company, the names of the directors and their
citizenship status including a search from the Registrar of
Companies showing the shares of each director;

(b)  proof that the lessee has complied with the terms and
conditions of the lease.

Land  for  public 16. (1) Subject to Section 13(1) (a), the national or county government shall
PRRees: notify the Commission of its intention not to renew the lease whenever
: they require any land to be used for pubhc purpose.

Areas and Cities A% :
for the need of thodand

5’*’%3"@2 gty i
(3)Upo neeex t of the notifica Ilon under paragraph (1), the Commission

tely o the le%%zcordmgly

ar\%ph (3) is given, the national or

“oEikie developments on the land;
o put up new developments or

’_ Sub_)egt,«égo sectloﬁﬁ?ﬁ) of the Act, the Commission in instances of
bstanﬁa:}@transactlons and in consultation with the national or county
“goyernmentshall ensure that—

o the’ renewal is beneficial to the economy and the country as a
whole;

the investment purpose is in accordance with the national or
regional or county policies and plans; and

the renewal is in public interest, public safety, public order,
public morality, public health and land use planning.

i S

Substant&a‘{ zansactions.

e%

Cht,

Site Inspection. 18. At any time, where the Commission deems it necessary, the Commission
shall carry out a site inspection to verify the status of developments.



PART III-APPEALS

—

Appeals. 19. A lessee who is aggrieved by the decision not to extend or renew a lease
under these Rules or under the Act, may within thirty days of receipt of
the decision, appeal to the Commission directly or in respect of the
county, through the office of the Commission.

Igdepeflt?ent Appeals 20. (1)The Commission shall within thirty days (30) of receipt of an appeai

ommittee

Decision.

from a County, refer the mattegto an Ad Hoc Independent Appeals

Committee established by thc "Q mission consisting of—

(a) a representative Commission who shall be the

chairperson of,

1ve from Law Socxe' J;_y



, g - FORM LA. 22 (r.2(1))

REPUBLIC OF KENYA
APPLICATION FOR EXTENSION OF LEASE

(To be submitted in TRIPLICA TE in respect of each transaction and sent to or deposited at the
appropriate office of the Cabinet Secretary or County Executive Cop mittee Member.)

To: cabinet Secretary/CEC.. ..County
Date................

I/ We HEREBY apply for extension of lease.

1. Details of the Applicant
Name: oo el

Certificate of Incorporation No.
Address .....

1

2.
3.
4

Applicant



FORM LA. 21 (r.10Q1))

T O LSSttt cete et ee se e esne e s essveanesnen

P.O.BOX oot et e s

Reference is made to your lease in sé
.................. for a term of ...........years"

i l"f%ése be given to any Kenyan
OTIFIED to you that your lease is
Xercise your pre-emptive right to

esevessesetsnesssncsressssasssascsncaronenn

for Cabinet Secretary




FORM LA. 23 (i 4(1), 5(1)

REPUBLIC OF KENYA
NATIONAL LAND COMMISSION

APPLICATION FOR RENEWAL 0 Kt

__,.‘-:

I/ We HEREBY apply for Renewal ofilez

| Nationality ....i.e..evervemeeneene i
lD/Passport e' ;

1. Copy of ID/ Passpo ‘f‘:»- rﬁﬁcate of Registration of the registered proprietor(s).
2. Copy of the Title.

Applicant



FORM LA. 5 (r.5(8)(c), r. 6(4)(c))

Reference Number NATIONAL LAND COMMISSION

LETTER OF ALLOTMENT

Dear Sir/Madam,
RE: Parcel NO..cc.ioiiiiinenisssimmmmesonaessrossnsass

I have the honor to inform you that the Nationa.l%&- nd C
Government of .........ccoouveinieiiiiiieii , here

to your formal written acceptance of
prescribed hereunder:

Receipt No.........7 :

TOTAL Kshs

GENERAL: This Letter of Allotment is subject to, and the lease will be made under the provisions of
the Land Act (No. 6 of 2012) and certificate of title will be issued under the Land Registration Act (No.
3 0of 2012) :

' SPECIAL CONDITIONS: (See attached)
I should be glad to receive your acceptance of the attached conditions together with banker’s cheque
for the amount as set out above within 90 days of the postmark:

If acceptance and payment respectfully are not received within the said 90 days from the date hereof
the offer herein contained will be considered to have lapsed.



At the time you commence building you should exercise the greatest care to ensure that any building or
other works are contained within the boundaries of the parcel for should you overstep the aforesaid
boundaries the cost of removal and reconstruction must be borne by you.

The issue of the Government lease will be undertaken upon survey and proof of payment.
Your full name(s) ID, PIN, ADDRESS (Postal and Physical) AND CERTIFICATE OF

INCORPORATION (where applicable) in BLOCK LETTERS, should be given for the purpose of the
Certificate which will be submitted to you later. The attached special conditions form part of the offer

. which must be accepted in writing.

Yours faithfully,
Authority:

......................................

Chairperson,
National Land Commission.



e

LEGAL:NOTICE NO: wassasit dbsisssssssssa

THE LAND ACT
g (No. 6 0of 2012)

IN EXERCISE of the powers conferred by section 12(11) of the Land Act, 2012, the
- . National Land Commission makes the following regulations—

Citation. 1.

Amendment of Rule 2.
20f L. N. No. 284 of o
2017 ,blyk,

- A ’ n Regdlatqn 2 by mse e t r;'
proPer%P e X 16

¥ 'system” means the National Land Information System
fi%@%lyped under Section 6(h) of the Land Act

Amendment of Rule Hz’%
6 of L. N. No. 284
= of 2017.

) (3)The winner of the bid shall, at the fall of the hammer, pay to
' the cabinet secretary the full amount of the bid or percentage
specified in the notice.

(ii) in sub- Regulation (6) by inserting the word "to the Cabinet
Secretary” appearing after the words "days”.



Amendment of Rule 4. Regulation 17 of the principal Regulations is amended by deleting
17 0f L.N. No. 284 ¥ bty L5 . .
gulation (3) and substituting therefor with the following sub-

of2017. . .
regulation;
17. The successful bidder shall pay to the cabinet secretary the stand
premium within ninety days of receipt of the Commission’s letter of
notification under regulation 16(1).
Amendment of Rule 5. Regulation 26 of the principal Regulations is amended in sub-
6 of L. N. No. 284 Regulation (2) paragraph (c) by inserting the word "to the
of 2017. ) X .
Cabinet Secretary” appearing aﬁeﬂ#gq&}he word "payable”.
Amendment of Rule 6. he:pr :
g;';:)flg' N_' No. 234 Regulation (2) p%:?Eh (c) by insertingthe following new sub-
' Regulation 34(A)g s,
34A. A letter of allotment 1s§iled 9&%%%3 provis of, this Act and
these regulatigh getronic form.
U, e,
Amendment of Rule egulation 3}%%%f € pr

35 of L. N. No. 284
0of 2017.

_aiid.substitutingitherefor il
2T allott%%%shau makelon:
ndate of'7
Binetd

oz 6 ipal Regulations is amended by deleting
¢ ’ulation and"Stbstituting therefor with the following new

P

o

S

i

. 36(1) T%binet s*éi:!retary shall prepare and execute leases emanating

(3) In order to facilitate the preparation of leases on public land, the
cabinet secretary shall request for three copies of sealed cadastral plan
and cadastral map in Form LA 12 set out in the Schedule from the office
or authority responsible for surveys.

(4) Without prejudice to the generality of sub-regulation (3), cadastral
plan and cadastral map may be requested in electronic form.



L...-i—-.a‘

o

(5) Upon receipt of the sealed cadastral plan and cadastral map, a lease
document in Form LA 13 set out in the Schedule and shall be executed
by an officer designated by the Cabinet Secretary by notice in the Gazette.

(6) The executed Lease document and the cadastral map and plan shall
be forwarded to the Chief Land Registrar for, registration and issuance of
Certificate of Lease to the proprietor.

(7)Without prejudice to the generality of sub-regulation (5), a lease
document prepared and a certificate of lease may be executed in

electronic form.

9. These regulations are amendéd:
e

after regulation 36 .

36A. Any fees or payment giprescribed und Q%gse regulations may be
paid through authorizedgelgétronic means as‘ﬁ?I?@% be advised by the

=

G

Cabinet Secretary from ti

ons may be
jeans as may be advised by the

Chairperson,
National Land Commission.



THE PHYSICAL PLANNING AND LAND USE ACT

THE PHYSICAL AND LAND USE PLANNING (ELECTRONIC DEVELOPMENT CONTROL
AND ENFORCEMENT SYSTEM) REGULATIONS, 2020

PART I: PRELIMINARY

Application ' 1. (1) These Regulations shall apply to the Development Control and
Enforcement activities under Part IV and V respectively and as set out in the
Third Schedule of the Act.

£y

(2) Without prejudice to the generali géar ub-Regulation 1(1) —
R

() Inthe case of an app)i 160 for development permission for projects

. of inter-county .’f’*\"‘. ategiGynational importance projects as set

LN 156 of 2019 A out in the Pg@%al and Landd ¥se Planning (Classification of
: Strategic Nagf@fi%‘l"or Inter-County<Erojects) Regulations, 2019; and

i L

(ii) the Cabin%{egretary may through a x{_?ff_‘_':;:e in the gazette, make

regulations as'gég: )t

SR

o < P
text otherwise requirés—

Interpretation 2. Inthese REBtlations, unless the:

RSP

T g A T
G G
7% S “(

; son who has created an online electronic account
.. Of %rmation for purposes of physical and land use

licensed/registered and practicing professional or
d to submit applications on behalf of the registered owner

piment Technical Validation Committee” means committee constituted
assurance of the processed applications before approval;

Physical and Land Use Planning Act, 2019;;

“development conditions” has the meaning of conditions imposed by a planning
authority on grant of a development permission under section 61(2)(a) of the
Physical and Land Use Planning Act, 2019

“development control instruments” means prescribed standard operating
documents including forms and spreadsheets utilised in handling applications for
development permission; '




“conformance conditions” means conditions for applications that require further
professional input such as structural, civil, electrical, mechanical and ICT
engineering designs before commencement of development;

“development fees” means a fee levied under section 63 of the Physical and Land
Use Planning Act, 2019 for development of infrastructure in relation to the
property in question for general use by the residents of the area where the property
In question is located;

“development permission” means permission granted by the planning authority
to an applicant to develop land under section 57 of the Physical and Land Use
Planning Act, 2019; -

-“electronic” has the meaning as ]
Information and Communications /¢t apid01A;
Sew ik
¢ . . S % . &k . o
“electronic signature” ha%ég%" eaning a331- to it by the Kenya Information
and Communications Act:&a 7 B,
A5

401A;
“enforcement notice” ¢ g
| section 72 of the Physical“fd

occupier or d% :
BEAATY

£

552019 on the owner,
c@%:ger or developer to

Fiqaﬁce and Managa
: &5

5 Sy . _ .
ICEs ronditions™means conditions discharged during implementation

i _" interff%g%p%rtial and incremental certification;

"-"".3_authox:?ﬁes” has the meaning assigned to it under section 2 of the
/and Land Use Planning Act, 2019:

liminary application” means an application seeking detailed ‘information
LT it T, V « . .
nd:g sidance to enable submission of a detailed application;

“prescribed agenda” means a schedule of applications for development
permission that have been processed for tabling in Development Technical
Validation Committee;

“relevant authorities” has the meaning assigned to it under section 60 of the
Physical and Land Use Planning Act, 2019

“relevant Professional Registration Board” has the meaning assigned to
Physical Planners Registration Act, Architects and Quantity Surveyors Act and
Engineers Registration Act;




W

obtained un dep:t

“registered owner” means the registered own
development permission Is sought;

er of land or propcrfy for which
“register of development permission” has the meaning assigned to it under
section 62(2) of the Physical and Land Use Planning Act, 2019;

“shared services agreement” has the meaning assigned to jt under section 118
of the County Government Act;

“shared services tariffs” has the meaning assigned to it under section 120 of the
County Government Act;

“sub- consultant” means an authoriz%cg*éfser who may be sub-contracted to
undertake specific conformance or performance tasks;

“system” means the
Information System;

‘.',t under sections 64 and 65
of the Act; -

o .
“use” meanszany use of | Which developmen sion has been
PR ERP Ise Planning Act , 20] s

defines land in a specific geographic

3%,

141l be establish :

ed an electronic development contro] and enforcement
ste Iy .,%#Qdule the National Land Information System for the
FPOSEC andlitig, applic ons for development permission.

he: ;iggotor-Gene% shall maintain in the system, an electronic database

approved physical and land use plans in accordance to provisions of
the First and Second Schedules of the Act;

%'.,

o

i

. ¥) development contro] instruments including handbooks, codes,
e zoning ordinances, policy statements, guidelines, circulars and
- manuals; and : .

(iii) registers of documents submitted by applicants for development
permission as provided in Schedule 1.

(2) The databaée shall be displayed and retrieved in such a manner that
enables— : '

()  an authorized user, being a registered owner of a property shall
retrieve  information necessary to describe the permissible
development which js the subject of the proposed application;




(i) a licenced professional authorised to submit an application for
development permission, who shall link such property to their user
account; and

(iii) a member of the public or authorized agent of an institution desirous
to access data for research purposes.

Requirements for
handling apphcatlons
for development

permission

- (2) There shall be a C

(1) For purposes of submission of development proposals listed under section
1 of the Third Schedule of the Act, the Director-General shall—

@) establish online links with relevant authorities for ease of
information cross-referencing;

(11) enable module integra trg"f‘.f or property searches, cadastre outlay
and property surveygattributes for retrieval of such mformatlon

G 3;* s
for submission offde exic epient applications; and

(i)  process de élgp,ment apphcat s. within the prescribed projects
of natio ,H}%portance in accorgg’ﬁ?’ée with section 69 of the Act.

éungy Governn;;ent system o

crat

ing up and completing a prescribed on—lme registration form
eD@ S001;

selecting access level for the purpose of transacting activities
listed in sub-regulation 5(2); and

providing the following information: '

(a) Name;
(b) Identity  Number/Incorporation/Registration  Number;
Passport Number ‘

(c) Telephone Number;
-(d) Alternative Telephone Number;
(¢) E-mail address;
(f) Postal Address;
(g) Next of kin details;
(h) Passport size photo as profile picture in case of natural
~ persons; and




al

(1) Physical Address.

(2) The Authorised user shall receive credentials for use in logging into their
user account.

User obligations

A person being an authorized user shall in addition to the terms and
conditions set out in the Third Schedule of these Regulations —

1) submit such applications for development permission as may be
authorized under these Regulations;

(11) be responsible for the security of his or her details for purposes of any
application under these Regulat _ns;

(iii)
(1v)

Public Access

professional submitting application for
chalf of registered owner of a property shall
cludmg -

crtlﬁcate of good standing and practising license from the
relevant Professional Registration Board;




-|.Suspension of a user’s | 10. (1) The Director-General or County Director may immediately suspend a

access to the system user’s access when it comes to his/her notice that the user —
' ~(a)  has contravened the obligations or the terms and conditions of
access;
(b) s suspected to have committed any fraud, identity theft or system
misuse;

(c) allowsan unauthonsed/unquahﬁed person to access the system;
(d)  in the case of professionals, is not in good standing;

(e) isdead;

(f)  is declared insolvent;

(g)  is declared of unsound mind.

2) The Director-General or County Direefor, shall on making the decision under

Paragraph (1) (a), (b), (c) and (d) 1mmcd a 1 inform the user of that decision and
shall specify in the notification - &2 &

(a) the grounds of suspe 1

(b) i '._Chlef Land Registrar, _|ust1fy each [

’A ¥and intention Q%%gmate and
(©) e 1:which the user sh cireqy

(3) Subject to Paragraph (2 ﬁhe Directdis -

ik &?}“
-"4‘,3?"» SRR
transn w‘fjj 0 any electronic address specnﬁcd in the

Fikin the user agrecment as the user's

.

R

: pcnsmn ptxce in writing or in electronic form
suspension of access should be withdrawn and the
tor-General or County Director before the expiry

S1fie alia%g’ph 2) (©.

~ector—Genera '-'*or;‘cCounty Director shall upon receipt of a response
AD ,E:* 4) if satls?y d that it is no longer appropriate to suspend the user’s
'thdra‘ #the suspension and send a notification to that effect to the user

‘@g‘;’




- ’,
[ S———

Termination of a user’

access to the system

S

11. -

(1) Subject to Regulation 10 (1), the Director-General or County Director

shall immediately terminate the user’s access to the system upon

- confirming that the user is dead, is declared insolvent or is of unsound
mind.

(2) The Director-General or County Director shall terminate the user’s access if —
a. not satisfied with the user’s response given under Regulation 10 (4)
b. theuser does not respond within the specified period in Regulation 10

@ (©

Appeals against the

decision to terminate a

user’s access to the
system

10001 user’s account.
(2) The membership“af]

entatives from the Ministey;

iye from National Land Commission;
4¥efrom Council of Governors;

from

SE ST

Preparation
application

13. ) For purposes of establishing the permitted use and zoning ordinance
requirements of a property, the authorised user shall —

() log in and enter the required information;

(i1) attach the relevant documents as may be required to search for the
- relevant approved plan; and

(1))  retrieve planning particulars of the property.

(2) For purposes of establishing if the proposed development falls in the

category of national strategic importance or inter-county in accordance to



section 69 _of the Act, the authorised user shall make reference to the Physical
And Land Use Planning (Classification Of Strategic National or Inter-County
Projects) Regulations, 2019;

(3) For applications whose policy interpretations may not be clear or constitute
comprehensive development, the authorised user may —

@) prepare preliminary application for concept evaluation and
recommendations;
(i1) submit electronically the said application under the submission

guidelines in these Regulations, or

- (il)  physically consult the it Qﬁsed officer of the planning authority

(4) The recommendations gob ="?f?i’é7under sub-Regulation 14(3) shall
constitute the full submiss%j{ﬁ e application.
fﬂ?# R ) "ﬁ': s

Submission of
application

14.

(1) Application for d;egvgéibpment pennissi-

form, depending onjflie’type of application.

(2) An application for deyal enfpe _
elcctro' ess in accorEl'ayi ' ese Regulations;

ficluding —
‘-'9/-%:%;{

iv) g Scheme plans/building plans in accordance to submission

) 'g'u:%%?lines, approved standards and specifications.

Public Notification (where applicable) in accordance to section
S8(7)(8);

Planning Brief (where applicable)

(4) The written consent, public notification notice and planning brief shall be

submitted PDF format and shall —
(i) not be password protected;
(i) be-A4 paper size;
(i)  have line spacing 1.5;
@iv) not contain hyperlinks;

(5) The uploaded files of a single application shall —




)] be limited to 25 Mb perf file;
(i) have images of with resolution not less than XXXX pixels

(6) The e-mailing of document to the planning authority shall not constitute
submission of a development application;

(7) Where due to a reasonable cause that may include a system prolonged
down time, resulting in an authorized person inability to submit an application
electronically, the consultant or sub-consultant may submit a hard copy
application to the planning authority and give reasons;

(8) For purposes of computation ﬁgf;ggime, the deadline for electronic
submission of documents includin; Athe planning authority communicating
decisions on development applications lodged electronically shall be 23:59:59
hours Kenyan time; oo

A S o
SRR

(9) A signature may be

i %
dlisignature on a documentst

e

As sub—coAt shall be under a duty to inform the
Of:tie submissioﬁ%'gd progress made in processing the
S, =

)

VEL OPMENT APPLICATION

ystetin, shall gén%nate an automated confirmation of receipt of the
ngathe dafe’ and time of submission and hyperlink of the

tion shall be received and downloaded by the authorised
Qifacer and subject to prescribed fees in accordance to the
“epulations 1ssued from time to time by—

the Cabinet Secretary for proposed projects that fall in the
. classification of strategic national importance or inter-county;

the County Executive Committee Member for proposed

developments that fall outside those specified in paragraph (i) -°

(2) Electronic payments due to National Govérnment shall be made in the
form that the Cabinet Secretary may prescribe from time to time;

(3) Electronic payments due to County Government shall be made in the form
the County Executive Committee Member may prescribe from time to time;
and

(4) An application shall not be considered duly completed until the invoiced
amount is paid in full.




Registration of
Development

| Application

16. (1) Upon confirmation by the authorised finance officer for payment of
application fees or waiver authority, the authorised planning officer shall —

@) prepare an electronic submission certificate in form ePLUPA 002
in the First Schedule with a tracking number issued by the system;
and

(1) record the application in the development applications Register in

line with section 62 of the Act;

Circulation and
Reviewing of
application

17. (1) Subject to the provisions of Section 60 of the Act, the authorised planning
officer shall transmit an electronic copy of the application to the authorised
technical officer of the relevant autHorities and agencies to review and
comment. s

s,
@) Director-Genera “prescribed projects of national

importamn ,;_‘s onward approvalbyithe Cabinet Secretary;

(i)

IR

ne

iof the Development Technical
nty Executive Committee Member for

TR

18 1; T%&Z E:xecun ommittee Member shal} -

o
o

; o )
establishithe Development Technical Validation Committee to

’%validate omments and recommendations received from the
“relevant authorities and agencies;

& 2
G
Sy
S

appoint members of the committee who shall include —

a.  Chief Officer in charge of Physical and Land Use Planning or
a designated representative who shall be the chairperson;

b. City or municipal director of physical and land use planning
or designated representative;

c. County, city or municipal architect of a designated
representative;

d. County land surveyor or a designated representative;

e. County city or municipal Engineer or a designated
representative; : :

f. County, city or municipal director of land administration or a
designated representative;




g County director of public health or a designated
representative;

h. County, city or municipal director of environment or a
designated representative;

i. County Director of Physical and Land Use Planning who
shall be the secretary

(2) Members of the Development Technical Validation Committee shall —
)] hold scheduled meetings s€tzout on an annual basis;

(in)

(iii)

Decision Making and
Communication

19. (1) The @”g '_LﬁSecretary sha iarovc or decline apphcatlons for prescribed
il R, e . ;

projects o t$irateglcs

' ' Development Technical Validation
Committd for each item in agenda shall grant, refuse to grant
70 ndlffer sta g reasons for the decision;

s, Aut orxg,s Eithe (E%unty Director of Physical and Land Use Planning
., to communicate of the decisions in accordance to section 20(i) of

transmit the decision to such electronic address provided by the
consultant supported by email or short message service to the
property owner; and

re-circulate deferred applications to the relevant authorities for
further review and reporting in the subsequent validation meeting

Preparation of
Conformance
Conditions
Applications

20. (1) A consultant who receives approval decision with conformance conditions
" shall -

6] Appoint qualified and authorised user as sub-sub-consultant and
share the conformance conditions to be fulfilled;

(i1) Instruct the sub-consultant to prepare secondary applications for
the purpose of —




a. conforming to requirements provided in section 11(c)(d) and
(¢) of Third Schedule of the Act;

b. the charging of development fees where applicable in
~ accordance to section 63 of the Act; and

¢. securing necessary wayleave permits in accordance to section
12 of Third Schedule of the Act;

Receiving and
Processing of
.| Conformance
Conditions
Applications

21. (1) Application received by the authorised planning officer who shall—

@) circulate to the authorised technical officers of the relevant
authorities or agencies responsible for the matter under review;
and

(i1)

g%{ication to the County Director of
fanning for issuance of development

Issuance of
Development
Permission

ciformance co .

R
i

Qcordance with Sections 64 and 92

send electronic form of notification to the authorised planning
officer requesting for inspection during the —

a. commencement the of the project
b. subsequent stages stated in the performance conditions

(2) The authorised planning officer shall —
(11) receive form of notification and within 24 hours from the hour of
receipt issue electronic invoice subject to prescribed fees in
accordance to the regulations issued from time to time;

(i)  upon payment of the application fees circulate the notification
within 24 hours to the authorised technical officer of the relevant
authorities or agencies to carry out the inspection




dotimbbaneet

Site Inspection
Procedure

24. (1) The authorised technical officer of the relevant authorities or agencies shall

@) visit the project site within 24 hours of receiving the form of
notification and conduct inspection in accordance to procedures
prescribed in the relevant codes; :

(@ii) prepare the inspection report in the prescribed inspection card and
file an electronic copy and — '

-a. if satisfied with standards on the visited site issue interim
certificate authorizing progress of development within 7 days
from the date of inspection; or;

b. if not satisfied, m;_gﬁ nd”compliance to the set standards or
conditions of a

$ED

ment unless is %d with a copy of the inspection
e authorising progress. -
Y

Final Inspection
Issuance of
Compliance/Occupation
Permit

25. (1) Upon completior .the devel

alfo 1 oS

authorised agent shall :

e

1 Of notification to the authorised planning
oL joint final inspection of all authorised
cleyant authorities and agencies;

5 :"1-"?_;?;_@_ :
fithe cornpjeted development to standards

¢ % ce conditions;

amning officer shall coordinate the final joint inspection
tefall inspection reports and forward to the County
%%d Use Planning;

gﬁfx‘l inspection report and within 7.days from the date of receipt
i 5@@ cribed forms ePLUPA003 — a
compliance certificate against development applications
submitted by planning consultants; and

i v.v« ;?, -,' ]
_Llnty Directorof Physical and Land Use Planning shall receive the

occupation certificate for buildings

PART VI: ENFORCEMENT ACTION

Identification of
contravention/breach
and preparation of
enforcement notice

26. (1) The Director of Planning and Land Use Planning shall, in liaison with
relevant authorities and agencies, conduct routine surveillance visits for the
purpose of —

@) monitoring on-going developments in the county;

(11) identify un-authorised developments or those in contravention to
approval;




(2) The Director of Planmng and Land Use Planning shall prepare an
enforcement notice for non-conforming deveIOpments mn a prescribed Form
ePLUPA004 which shall - '

@) specifying the contravention/breach committed; and

(i) Remedial measures to be undertaken within a specified time.

Service of Enforcement
| Notice and appeal

27. (1) The registered owner of a property or agent carrying out the unauthorised
development or in contravention to approval shall either —

) be served with electronic copy of enforcement notice dispatched

(i1)

udicial Process for
non-compliance




= ' ‘ FIRST SCHEDULE
- . Development Application Registers

Name of the owner/Agent
Contacts of the Applicant(Address, Phone Number, e-mail address)
Name and Registration/Licence number of the Submitting Professional
Type of Application

"Plot No
Acreage

. Details of the proposed development
Coordinates (UTM)

9. Supporting Documents

10. Name of the receiving officer

11. Signature of the applicant

12. Signature of the receiving officer

13. Date of submission of the developme

N —

Y
®NAU s W




Prescribed forms

Registered Number of Application ....

Application for Development Permission (S.58(1)

(To be filled respect of each transaction and sent to or left at appropriate office of the County
Govemment)

f ] s HU—

see
R

D, ceseccsccssscons Fishiaeeeesnsses

State mterest the land e.g. leasee, prospective purchaser, etc.
: @Qer to this apphcatlon has been obtained.

: ,ﬂpphcant’s n cia) ;
f. applicant is nof: e wne

4. icagion has be ) evnously been submitted state the registered number of the



[——

" Section B—Subdivision .

5. Describe briefly the proposed subdtwswn including the purposes for which land and/or
buildings are to be used ............uveeeeeereemece
6. State the purpose for which land and/or buildings are now used. If not now used, the
purpose for which and the date on which they were last used
7. . State whether the construction of a new or an alternative of an existing means of access to -
or from a road is iNVOIVed ........eveveeeveeeoee .
- 8. State method of:

9. Give details of any relevant easements affecting the pro G
Sllel ) e s IR ———————

Section C—Extension of Lease or User or Change o TUser &

10. State whether subdivision is involved and if "%’Nhether perml -

SO give registered number of the apphca % ...............................
11. Describe briefly the proposed developme%g%dudmg the purpose o)
buildings are to be used .........ourvrevuen G, .o -

12. State the purpose for which land and/or bu‘% gs are
purpose for which and date opayhich they weré; ast 4

SN 5

USEd..ueeeieereerenesivnneeaesnes s B8 L I, .

13. State whether the constructnon- e'.' or alternatlvegf»an existing means of access to or
from a road is involved ............} @ ‘m@

14. If the proposed development consists only oa

operations statethigt
15. If the site a utsion foa

hange of %;;%’e %g‘d does not involve building

16. .

Note.—Drawing and specifications must be prepared and signed by licenced professionals

. If filled by Agent:

EPLUPA 002



Submission Certificate

County GOVErNMENE Of ...
Department/Section of Physical and Land Use Planning..........ccceeueenn.....

On..cccvivenennnn. S 575 [u] 7 - SR A (Name and Title of
the OfF icer), personally received the application Ref NO..........oooooovon. .. on Plot L.R
N Qs irmenmnn oo oo et s I0Cated BlORGumsmermmmseminsnam sscsssmsiesmesii road in
.............................. A€, .ccnnienreecneeceneeen. SUb-County for the

is cerfficate will e ol
wrltten response to thlS i

Section 58 (¢ ’*ef_thls Act.

SIGNAEUEE 5iti:0 00 ermmers s coussesssssmmsensusessses ssss 55668 (Stamp)

CC:
. CECM
The Applicant



Certificate of Compliance

THE PHYSICAL AND LAND USE PLANNING ACT

(No. 13 of 2019)

Clertificate of Compliance

.................. S A situated  in

ROAd ...... oo e locality (Ciity,

Received from ....

Ref. No. oo Of ceeieeeennnn b

This is to certify that the application? ‘ ;‘-’-f%

)

“Plan Adviéory No.

S

[ (Eorm P.AA. 2) date.




FORM EPLUPA 004

REPUBLIC OF KENYA
COUNTY GOVERNMENT OF......coovurreneieneeeeeeeeeneseaseansnn

1. Tal Vot
here *}e er witho of development permission and/or the

}.ﬁ'i

he gragy
0 guired on that behalf under Part IV of the Physical

following: €o;
and Land vusg Act.
2. Description of and Parcel

‘ NOowworvee 7 S SR S S s v S ST B K s TS SRS 5
COOTINALES......c ittt s ee s esso s st s
Correspondence file No. (If known)........... creenann ST 55 i e s e et Y
General description of land (for un-surveyed land)........ S S AT BIncSE & iy B

_ .County/ City/Municipality / Town/Ward.....................ocoo._ T

Name of road/street.............ccccooovviniiiii

.............................................................



4. Development conditions

COTIEEAVETIE. o it s awat vt s o sbdeitaids SO 5 5abiemmmaeanas (See Details
overleaf)

S. By this notice you are requlred to*
' Immediately stop any further activities on the land
Alter/modify the buildings or works as per attached diagram
Demolish the buildings or works
Surrender Form PLUPA ...... Serial no/ Ref YO wucani (the approval of
'ﬂ-ren of development

poop

permission conditions.
e. Restore the land to its original or e

90 days. m, & g
f. Any other measure (describejg i#.............. 50,

7. Ifyou are aggrieved by thls e c{’ ok g o the County Physical
» “"’ ] " mtﬁ%ourteen days of this

ot1ce shall be suspended °

to comply, -i;'-e@County Qvemment may enter on the said land and execute
the reqmremg > ‘1

Official use:

Name and signature of - Authorised
OFfICET . ..o

TOR: County Executive Committee Member

Official stamp



- Dated this............day of..

teecretenccnans

e, 200

gse

Deputy County commissioner.....

---....Sub County

OCPD Stertsireeciiiiiiiiiciesneene...... Division
. Sub—County Enforcement Officer................... ...........Sub-County




LU

.........

Details

1. Commencing the development of a Commercial/Residential /

Industrial/Institutional building without the approval of building
" plans by the county government;

2. Commencing the development  of Commercial/Residential /
industrial/institutional building without submission of structural
drawings to the county government for approval;

3. Commencing the development of Commercial/ Residential/
Industrial /Institutional building without erecting notice of the
development on the site :@

4. Commencing the development of a perimefer:
of building plans by the county govern_eé/n

5. Extending development of Comingrcial/i & Residential/Industrial /
Institutional development up ef ..... leve1~thout development
permission/ commencement N

6. Development of Commerci Institutional

p \‘,'_,_, e
7. 1 Rstitutional

of Commercial /
1gs  without acquiring

Ftificate of Occupation

8. Occupying/
Residential/ nd

land without

Usléé/;ggxtending the Use of the land without
1Ssion;
lient from the building to flow in the open posing

¥ B
LG
T

2 iste on undesignated waste disposal site;

14. . Excavatir?g soil/murram/sand without development permission;

15. Digging channels across/ along the road without development
permission; _ :

16. Leaving dug channels across /along roads wuncovered /not
cordoned posing danger to the public :

17 Encroaching on a public road of access/ public space;

18. Displaying advertisement without development permission;

19. Generating excessive noise causing nuisance to the public;



SECOND SCHEDULE

Form eDCES 001

- The. Director-General .
Physical and Land Use Planmng
Ardhi House

-Nairobi

[ SERVICE ACCESS LEVEL (select one field)
~__ Property Owner

Physical/Land Use Planner
Archltect %

Consultant

Others [z==

Name/Partnership/LLP:

Tel. No.

.Physical Address:

Contact Person

EMAIL
I have read and'understood the terms and conditions of use.
[ AGREE TO BE BOUND BY SAID TERMS AND CONDITIONS
Name - Signature Date




- 2. Access and Use

THIRD SCHEDULE
TERMS AND CONDITIONS OF USE |

1. Introduction

(1) The National Land Information System is an online system developed by the Government of
Kenya through the Ministry of Lands and Physical Planning in collaboration with the National
Land Commission. It is a system created for convenience in conducting land transactions.

(i) Upon registration to the system, a user is deemed to have accepted the terms and conditions
and will equally be bound by the same. Once the user has completed the sign up process, a
contract detailing the terms and conditions for use is entered into between the user and the
system operators. 2

(111) The National Land Informatxon System IS a servig ;

(i) As an additional secun'ty measure a One Til%?é} 22

system shall be required to kee; S
to avoid unauthorized access to t

(iii) A wuser shall access,. he system e1e in '-

repreeentatxve s
R g 7@“’ BTN é‘ i3 .
(iv) The system shall, allow ele,mc land tz he following Acts: Land Act; Land

?M' Physi .“f La Use P'g Act; Survey Act; Community Land Act and

Processing of eleeocuments shall be done during the business hours when the back-end
. processes shall be available.

' (iv) The systém support and back-end processes shall be available during the business hours set out
in Regulation 2 on the business days set out in Regulation 4 of the Land Registration (General)

Regulations, 2017.

(v) The Cabinet Secretary reserves the right to suspend the system in whole or in part in the
circumstances where a significant breach of security has occurred or that a security system has
failed that compromises or that could compromise the integrity or security of the system’s
databases or service until such security breach or failure has been rectified.

(vi) The Ministry will endeavour to provide you with the services at all tlmes or at any specific
times or will be able to operate at all times error-free."Ministry makes no warranties in regard



to the availability of services but all reasonable efforts will be made to provide the best possible

service to you. Notices regarding planned system outages will be made available on the
Ministry’s website.

~4. Obligations
a) User obligations
The user shall;
. (i) carry out authorized transactions;

(i) complete such formalities as are required to become a registered user before accessing the
system;

~ (iii) - meet the eligibility criteria at all times;

- (1v)  beresponsible for the security of his or her lo al ' _[:als and for any access made using

(v) use the information obtained for the in réﬁd’é’?ﬁ purpose o

?q;&' T
at %;gowded or submitted

(vi) be responsible for the accuracy and ’E,Q )
by you when applying to join or when't

&

Ko

(vii) Surrender/deactivate account 16 Jon, Crdn'their employ
(viii) Change his log in credentialsifros
The User shall not;

(i) impersona

e

cessEd:t

) ) - S,
5 TEVeErse engineer
35, :

yStem
xchange, sellid sclose or use the land related information accessed from the system

E:pUrpQ, "i;i her than what is stated in the user agreement without prior written
i N g .
approval of th .: binet Secretary.

(viii) Without prejudice to (i) and (ii); the user shall not use the system or its products and
services in any manner that violates/infringes the provisions of the Kenya Information and
Communication Act, 1998, the Computer Misuse and Cybercrimes Act, 2018 or any other
written law. : : :

b) 'Organizations

In case of organizations (legal persons), the pérson in charge of the organization shall be
responsible:

()" For selection and nomination of the users accessing the system on behalf of their
organization;



D

(11) For ensuring compliance of the terms and conditions by the users as appointed in (i) above;

| PP

(i)  For notification of revocation of access for any user in their organization at any time;

(iv) For notification upon discontinuance of employment of any user appointed in paragraph

¢) Ministry obligations to User (Our obligation to you)
The Ministry shall;

()  Endeavour to maintain this system (NLIS) in good operational condition throughout the
term of this agreement.

(i) Endeavour to inform the users in cases of schediled and/or unscheduled- system
maintenance. ; 4

(iii)  Assist you to understand the

to time for use in the system.
S

L ) © v) Comply with all statutory and regul 03cd,

the implementation and functionalitjzg

= B, Secur;ity of the System

L. The User is responsible for Rach:
Measures associated with the:

i
S

ta %

L. You are responsibl ] Omiiftation of:
Z e i - . . oS v

r an application by any Applicant.
ary in the Ministry if a Subscriber stops working

_ - iiil.  The Ministr§

iv. You must pro“fI' otify thi

for,you é%t‘v

for ensuringithats eusers comply with the User Obligations.

v.
N o .
Vi. ! 's;%g with access to the Security Measures used or made available
‘people (wh cthier authorised by you or not) constitutes sufficient authority
Vi ¢ such information, update its registers or to otherwise transact such
Anstruction of that person; and
" VIILL of the products and services associated with NLIS.

X.  You-agree to help the Ministry with any invest; gation of any suspected or actual compromise
of any of those Security Measures.

Xi.  Any activity by a user in the system shall be catalogued and an audit trail of such activity created
in the system.



Xii.

3.- .The information the Ministry collects a

8. The Ministr;'%gi%ﬂ

" Data Privacy Statement £

You may request revocation of any of the Security Measures available to or being used by any
of your people. Your people may also request revocation of their own Security Measures. The
Ministry reserves the right at any time to revoke the Security Measures being used by you or
any of your people in order to safeguard the integrity and security of NLIS databases

Disclaimer :

Security is important to ensure NLIS functions effectively and efficiently. Although NLIS uses -
encryption security, there is no guarantee that personal or proprietary information and transactions -
on the NLIS portal or on the internet will be maintained confidential or secure. The Ministry will
be held liable to the extent permissible in the relevant statute but will not be liable for acts of
omission or commission out of its control.

i

'/ &

1. The Ministry collects the applicant’s personal mfggg&% E"t«i%lei ith the applicant’s consent when
“the application is made for authorization to acg?@ﬁatﬁ%am Information System.

2. The Ministry does not on-board minors (anyipeison under 1 Qg{: of age) except where an

A

their parent and/guardian.

limited to the following: applicant’s identityiine

phone number, identity document type and numbg

~ gender. . . s -

4. The applicant consents to tht : stp,yL making
information and all other docun;iés, ﬁ%&? in s

for the term of the agreement for thi ‘

AT

- Iy retaining photocopies of personal
t f “the application which will be kept

access
7. ThE My

ncies, re
e

and.issued with'the appropriate lawful mandate and where the form

!

o

%, and scope ofhe demanid is,compliant with the law;

~»Publicly availé%%;%and/m f%’g?icted government databases to verify applicant’s identity
b formation in o d’% to comply with the regulatory requirements;

3 persorig?h
d

the i .that the Ministry deems legitimately necessary to share the data with.
W%%,ixog :Q’-E%se any information to any individual or entity that is acting beyond

its legal mandate< =

9. The Ministry has pﬁ’ in place technical and operational measures to ensure integrity and
confidentiality of the applicant’s data via controls around: information classification, access
control, cryptography, physical and environmental security and monitoring and compliance.

10. Subject to legal and contractual exceptions, the applicant has rights under data protection laws
‘in relation to their personal data. These are listed below: '

a. Right to be informed that the Ministry is collecting personal data about the applicant

b. Right to access personal data thét the Ministry holds about the applicant and request -
for informatiQn about how the Ministry will process it;

¢. Right to request that the Ministry correct the personal data where it is inaccurate or
incomplete; '



8. General Terms

d. Right to request that the Ministry erase the personal data not'ing that the Ministry may
continue to retain the information if obligated by the law or entitled to do so; ’

€. Right to object and withdraw the consent to processing of personal data. The Ministry
may continue to process it if it has a legitimate or legal reason to do 50;

f Right to request restricted processing of the personal data noting that the Ministry may
* be entitled or legally obligated to continue processing the data and refuse the request;

8- Right to request transfer of the applicant’s personal data (in an electronic format).

h. The Ministry may need to request specific information from the applicant to help it

confirm the applicant’s identity and also ensure their right to access their personal data
(or to exercise any of the other rights). This is a se; HIity measure to ensure that personal
data is not disclosed to any person who has ng: ghit to receive it. The Ministry may

ation in relation to the applicant’s

7. Copyright

The Government of the Republic of Kenya is and, to the National Land
Information System. The complete content of theNational La}&l Informatior, S

protected by the Copyright Laws of the Republic of Kenya a diy Tedistribution of that
content without the permission of the Goy : REpiIbl is strictlyiprohibited.

o performance of the respective

Tk

Fistaddressed.

et

2ddjust the fa erms and conditions without any
egal adjustments or technical progress.

(ii)

ithe entire agreement. If any provision of these terms and
ourt to be unlawful, invalid, unenforceable or in conflict with any rule
Q] it is to be severed so that the validity and enforceability of the

9. User feedback
1. Feedback on user experience in the use of the system and specifically any complaints,
complements and suggestions for improvement are highly encouraged.
2. The feedback in paragraph 1 can be channelled through the feedback portal in the system or
through the address below: '
Cabinet Secretary
Ardhi House
1* Ngong Avenue, off Ngong Road
Email: info@ardhi.go. ke
Tel: +254 202718050 / 204803886
P.O. Box 30450-00100
NAIROBI




R P

Made on the

FARIDA KARONEY,

sy

[ Planning

ica

t Secretary for Lands and Phys

Cabine




fr REPORT OF THE WORKING GROUP TO REVIEW REGULATIONS FOR
IMPLEMENTATION OF AN ELECTRONIC PLATFORM FOR LAND
TRANSACTIONS.

Introduction

Pursuant to a meeting between the Chairman National Land Commission and the
Cabinet Secretary Ministry of Lands and Physical Planning(MOLPP) on 29* May 2020 it
was agreed a joint working group be established to explore options and a way forward
regarding the draft regulations that had been prepared by the Ministry of Lands and’
Physical Planning. Subsequently thg Chairman of NLC appointed a seven member team :

to engage with the team appointed by the Cabinet Secretary (MOLPP)

The Commission had raised concerns on how the regulations were prepared and to
unlock the stalemate several proposals were put forth for consideration by the Cabinet

Secretary Ministry of Land and the Chairperson National Land Commission.

The joiné working group met on 30" May 2020 to unbundle the options as proposed and
come up with proposals on what regulations can be adopted to enable the launch of the
electronic platform by His Excellency the president system on the 1 of July 2020 and
thereafter constructively review regulations to implement the National Land Information
System (NLIS) pursuant to section 6(h) of the Land Act. The system will require to be
operationalized by regulations and the meeting explored how best to anchor the system
in law. The available options for consideration are proceeding with the regulations under
Section 110 of the Land Registration Act, development of regulations under section 6(h)

of the Land act or amending the land laws and laws affecting the system through an

omnibus.



1. Draft Regulations under Secﬁon 110 of the Land Registration Act

Section 110 of the Land Registration Act empowers the Cabinet Secretary Ministry of
Land to make regulations prescribing anything which maybe prescribed under the Land
Registration Act. Regulations that maybe prescribed include;
a) Forms to be used in connection with the Act
b) The manner and form of registries of land, the procedures to be followed by the
registries and hour they are to be open for business
¢) Procedure for the transfer of land from one category to another
d) Particulars and format to be contained in a register or other document required to
be kept under this Act; and
e) Any other matter for the better carrying out the provisions of the Act.

Notably, regulations under éécﬁon 110 6rﬂ37 éi’fect ‘Teg.istraiiori -func:tion.'s under the Land
Registration Act and they would not be sufficient to fully anchor the end to end system
as currently developed by the Ministry of Lands. In the meeting held with the Working
Group from the Ministry of Lands on 29 May 2020, the team from Ministry of Land
acknowledged the shortcomings of the regulations developed under Section 110 of the

Land Registration Act and proposed to have regulations developed under section 6(h) of

the Land Act.

The system as developed and anchored under Section 110 of the LRA is simply an
electronic land registration system to be solely administered and controlled by the Chief
Land Registrar. The implication is that the system leaves out other key stakeholders in
the sector including the NLC and county governments and other departments within
MOLPP such as Survey and Physical Planning.



The National Land Commission is only a user like any other outside person interacting
with the system. Section 110 in our view is not sufficient to address an end to end system
and if the system is to be launched under Section 110 of LRA the Working Group
proposes; '

1. That MOLPP restricts itself to an electronic registration system and it is not legally
tenable to venture into creating an end to end system because NLIS is anchored
under Section 6(h) of the Land Act.

2. Audit the electronic system and draft regulations under Section 110 of the Land
Registration Act and propose what will be induded or exempt from the
regulations bearing in mind the mandate of the National Land Commission and
other key stake holders.

3. Given the short time available, the working group can also explore whether the
Ministry of Lands would consxder phasmg the operatlonahzatxon of the NLIS by
starting with the electroruc regxstratlon under Section 110 of the Land Registration

Act.

The purpose of the regulations are simply to facilitate the establishment of an end to end
system. The regulation are to elaborate on how the electronic platform will function.
Therefore we cannot effectively talk about the regulations without talking about the
system. Our concern as the Commission is what rights does the Commission have in the
system and to what extent can execute our functions and access the system especially
when our functions and mandate have been moved into the system. The regulations only
recognize the Chief Land Registrar as the administrator and .the National Land

Commission is simply a user.

The Chief Land Registrar has power to suspend and terminate users from the system and
torestrict access of users to the system. There are functions and workflows of the National

3



Land Commission already in the system and the National Land Commission cannot

simply be designated as a user in the regulations.

2. Preparations of Regulations under Section 160 and Section 6(h) of the Land Act

The legal foundation for the National Land Information system is section 6(h) of the Land
Act which mandates the Cabinet Secretary to co-ordinate the development and
implementation of a National Land Information system (NLIS) in collaboration with the
Commission. The mandate to develop a NLIS was initially a function of the National
Land Commission under section 5(2)( ¢ ) of the National Land Commission Act before
the said section was repealed and the mandate designated a joint function of the National
Land Commission and the Cabinet Secretary Ministry of Lands through an amendment
and subsequent introduction of section 6(h) of the Land Act. The Commission had
developed a Land Information system in collaboration with the Ministry of Land before
the repeal of sectlon 5(2) of National Land Comrrussmn Act. The system as deveIOped by
the NLC had a Land Administration component, Valuation and Taxation component and

Adjudication and Settlement component.

A Land Information Management system is ideally supposed to be a platform or
infrastructure where all functions in land sector are done through an all encompassing
system that is developed around specific functions and mandates of various persons,
bodies and agencies in the land sector. A proper and legal LIMS would have various
components in it such as planning, allocation, adjudication, settlement, survey which are
all coordinated to work together and all leading to registration which is the last stage.
LIMS is about conversion of Paper to digital form to a database which will then constitute
the digital data. The paper records are then moved to an archive to be used only for
reference. It also further involves digitizing processes and activities in land transactions
that take place in a daily basis.

4
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The Ministry of land have embarked on the process of developing what is presumably a
Land Information System from the tail end by digitizing the registries first instead of
starting with Part Development Plans from where any allocation of public land starts or
even for instance the Registry Index Maps for private land. LIMS envisages all the
plans,maps,surveyrecords,correspondence files and registers would all be converted to a
digital form and that the mandate holders for instance National Land Commission as
regards public land would input their records into this system and the County
government wherein the survey and planning function vests would. also input their
records and data into this synchronized and coordinated system before Ministry of Land

can input data on registration to enhance verifiability and accuracy of the system.

The Ministry of Land has already developed regulations under Section 110 of the Land
Registration Act and the regulations have been challenged for being devéloped without
the input of the National land Commission and for not being capable of anchoring an end
to end system in law since the regulations under section 110 only address electronic
registration.
There is very limited time to the launch of the system by the His Excellency the President
and the immediate working group concerns were;
1. Whether it is practical or even possible to have regulations under section 6(h) in
less than fifteen days.
2. Whether public participation can be done in the liﬁﬁted period as per the
requirements of the law
3. Whether regulations can lawfully be developed under section 6(h)
4. Whether regulations under section 6(h) require public participation.

5. What is the most expedient way of implementing the system in the short term



Indeed the team has less than thirty days to develop regulations and engage all
stakeholders through public participation and the period may not be enough. The
suggestions proposed thus were to audit the existing draft regulations under Section 110

of LRA and see what can be changed to accommodate the mandate of the National Land

Commission.

Notably however, the National Land Commission has not been involved in the
development of the system and neither has there been any engagement with the software
developers to understand how the system will work. This was identified as a priority
area lest the National Land Commission blindly endorses the operationalizatjon of a

system whose functioning it unaware of.

3. Omnibus ‘ .

The proposal here is to amerd all ﬂ{é laws éffécﬁng the end t6 end éyéten{' with a view of
ensuring that the system is fully anchored. in law. Members felt that the limited time
available would not be sufficient to address any shortcomings in the laws and such
review of the land laws and any other law affecting the system could only be done post
1# July 2020 after the launch of the NLIS.

The National Land Policy is being reviewed to inform law reform in the land sector and
this will be the basis of the omnibus. Further as the law currently stands it does not stop

electronic transactions and there is no immediate need for an overhaul of the law if the

sole intention is simply to anchor an end to end system

4. Way forward
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3. There is need to audit thefdFaf
anything in the regulations that would hinder the National Land Commission
from having its functions and processes in the NLIS.

4. Addressfssestafigeneralisertcessandeontolofihasystomy

5. Regulations before the office of the Attorney General on Physical Planning be
availed for discussion by the Commission as a critical stakeholder since the
Commission had no input in the preparation of the said regulations.

6. FRemproposednRegulationssbenestrictedstozoperationalizationsofatheselectronic
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Conclusion

The team proposed for a hybrid system that is developed under section 110 of the Land

Registration Act and Section 6(h) of the Land Act.



2"? REPORT OF THE WORKING GROUP TO REVIEW REGULATIONS FOR
IMPLEMENTATION OF AN ELECTRONIC PLATFORM FOR LAND
TRANSACTIONS.
INTRODUCTION

Further to the meeting between the Cabinet Secretary for Lands and Physical Planning and the
Chairman, National Land Commission with respect to operationalizing electronic land
transactions, it was resolved that a joint technical team be constituted to look at the options that
are available with a view to advice the principals on the best way to move the process forward.
This came as a response to an earlier advisory from the Chairman expressing reservations on the
manner in which the process of effecting the electronic land transactions was being conducted.
The advisory highlighted areas that the Commission noted were flawed particularly that the
taskforce constituted by the Cabinet secretary had gone beyond the scope of its assignment by
proposing regulations that the Commission should originate without concurrence. In some
instances, the draft regulations have proposed amendments that are contrary to the Constitution
and principal Acts. The advisory also gave direction on how the process could move forward.

The joint working team has so far held two meetings to explore the options available to enable

the process proceed in conformity with the constitution and the rule of law. In the process of

adjudicating this, the team from the Commission looked at the existing laws to determine if the

laws and regulations existing can support the conversion of land transaction to electronic and it .
was clear that the laws as they exist with minor adjustments to provide for “electronic” whenever

“documents” or “applications” are mentioned. This can enable the conversion without

necessitating serious amendments to existing law. Having also received a demonstration of the

system, it was clear that what is required are the workflows as per the existing laws and therefore

it may not be absolutely necessary to make massive changes to the existing laws.

This advisory therefore is given within the understanding of Article 249 of the Constitution of
Kenya that grants power and authority to the Commission in exercising its mandate to protect
the sovereignty of the people, to promote constitutionalism and to ensure that those who work
with them observe national values and principles which include the rule of law.

LEGAL POSITION ON PREPARATION OF REGULATIONS

Section 24(2) of the Statutory Instruments Act provides that a statutory instrument shall not be
inconsistent with the provisions of the enabling legislation or of any act and the statutory
instrument shall be void of that inconsistency. The draft Land (Extension and Renewal of Leases
Amendment) Rules,2020,Land (allocation of public land)(amendments regulations)2020;and the
Land (Amendment)Regulations 2020 are inconsistent with the Parent Statutes to the extent that
they purport to amend the Land Act under Sections 12 and 18.The Regulations purport to vest
functions and mandate of the National Land Commission on the Cabinet Secretary MOLPP and
they are void for purposes of the said inconsistency since sections 12 and 13 of the Land Act have
not been amended to vest such functions on the Cabinet secretary MOLPP. The regulations
therefore usurp the Constitutional powers of Parliament to make and amend laws under Article



94 of the Constitution and they are unconstitutional to that extent. The position of the
Commission is that in developing the draft regulations, the provisions of section 12 and 18 of the
Land Act ought to be interpreted and implemented as they are and not as they ought to be.

Article 2(4) of the Constitution provides that any law that is inconsistent with the constitution
is void to the extent of the inconsistency. Article 67 of the Constitution establishes the National

Land Commission with a primary mandate to administer and manage public land. The draft
ctions of the National Land Commission on the Cabinet

regulations purport to vest specific fun
on of public land and they are unconstitutional to

secretary in management and administrati
that that extent.

Section 2 of the Interpretation and General Provisions Act defines a “regulation making body”
as “any authorized authority by an Act of parliament to make statutory instruments”. Statutory
instruments is defined in section 2 of the said Act to include regulations. Section 12(11),Section

Regulation Making Authority for purposes of those statutory provisions. The statutory
Instrument Act makes no provision for the delegation of regulation making power and it is clear
that statutory instruments can only be made by the Regulation Making body identified in the
Act of Parliament. More strongly, NLC is an independent Constitutional Commission and
attempts by MOLPP to unlawfully make regulations on its behalf offend the provisions of Article
249 that declare the Constitutional Commission not subject to the direction and control of any

person-or authority.

therefore inconsistent with the Parent Act under Section 12(11),Section 12(12) and Section
13(2)of the Land Act to the extent that they have not been formulated by the National Land
Commission which is the body mandated by the parent Act to formulate the regulations.



Inconsistencies between the system as developed and the draft regulations. The workflows in the
system are not consistent with the law and the regulations are not consistent with the law or the

workflows.

REGULATIONS TO BE ORIGINATED BY THE NATIONAL LAND COMMISSION:

As stated in the Commission’s earlier correspondence to the CS, there are regulations that ought
to have been originated by the Commission. These Regulations include the following:

1. The Land (Allocation of Public Land) Amendment Regulations 2020.
2. The Land (Extension and Renewal of Leases) (Amendment) Rules, 2020.
2 The Land (Amendment) Regulations, 2020 (where applicable).

Based on our audit findings, the above regulations were identified as the set of regulatory
frameworks that raises fundamental questions of non-compliance with the law with regard to the
originating authority. They also represent instances where the taskforce overstepped its mandate

by purporting to alter sections of existing legislations.

Allocation of Public Land is an aspect of management of public land which is a mandate
bestowed to the Commission under Article 67 (2) of the Constitution. Section 12 (12) of the Land
Act, 2012 is very clear that the Commission should make regulations prescribing criteria for

allocation of public land.

Originating regulations goVerning Extension and Renewal of Leases is also a prerogative of
the Commission. Equally, the extension of lease is the function of the Commission either ‘before
or after expiry’ of the term. Section 183 (2) of the Land Act, 2012 gives the Commission powers
to make rules for the better carrying out of the provisions of the law.

In formulating The Land (Amendment) Regulations the CS exercised powers conferred under
section 160 of the Land Act, 2012. The section of the law provides that the Commission or the
Cabinet Secretary, where applicable, make regulations prescribing anything which may be
prescribed under the Act and generally for the better carrying into effect the purposes and
provisions of the Act. This provides for an all-encompassing provision of general powers to both
the Commission and the CS to make rules and regulations pertaining to their respective

functions.

In this instance the Commission has not formulated regulations to guide its operations, for
example on issuance of license for temporary occupation of un-alienated public land, keeping and
maintaining data base of all public land and an inventory of land based natural resources,
conversion of tenures and other functions related to its constitutional and legal mandates.

The NLC technical working group, therefore, is of the view that the originating of the above
regulations is flawed and do not meet the constitutional and legal threshold. The upshot of the

foregoing is that the Commission should:



1) Originate the above three sets of regulations to guide and operationalize the electronic
land transactions platform in accordance with Commission’s specific mandate in
management and administration of public land as provided in the existing laws.

Identify necessary consequential amendments in existing laws to facilitate seamless and efficient

operations in the land sector.
COMMENTS ON SPECIFIC REGULATIONS

DRAFT THE LAND REGISTRATION (ELECTRONIC TRANSACT TONS)
REGULATIONS, 2020

Introduction
Section 110 (2) of the Land Registration Act provides that:

“In making the regulations, rules or prescribing any matters required under this
Act, the Cabinet Secretary shall take into account the advice of the Commission

as required under the Constitution and such regulations or rules shall be tabled

before Parliament for approval.”

As noted above the commission’s input is imperative as noted from the use of the word “shall”.

The preamble to the draft regulations read:

“In exercise of the powers conferred by section 110 of the Land Registration
Act,2012 the Cabinet Secreta for Lands and Physical Planning in consultation
with the National Land Commission makes the following regulations.”

The functions of the commission in land registration are drawn from the Constitution of Kenya
and various statutes. As will be seen from the table below it is important to provide for or map
out the land registration processes that flow from the commission’s constitutional and

statutory functions.

Against this backdrop the commission has audited the draft regulations and makes the
following proposals for inclusion.

TABLE
ITEM | COMMISSION’S ROLE DRAFT PROPOSAL
REGULATIONS
1 S.6 LRA-MOLLP in consultation | N ot provided for Need to provide for
with NLC and county and map the business
governments to declare processes
registration units




S.17(3) LRA-NLC shall be a
depository of all cadastral maps
relating to public land.

Not provided for

Need to provide for
the business
processes as the
cadastral maps on
public land will be
amended from time
to time.

Article 67 (2)(c)-NLC has a duty
to advice the National
Government on a comprehensive
program for registration of title
throughout Kenya.

Not provided for

Need to map the
business processes.

S.14 NLC Act (lapse)-NLC has the
powers to cancel illegal titles

Not provided for

Need to map the
business processes
because there is
pending work (see
S.26 & 23(8) of CAP
2-on what happens
when the law
lapse).Parliament
may also extend the
timeframe for
Section 14.

Part VIII of the Land Act and the
Land Value (Amendment)
Act,2019 gives NLC the function
of compulsory acquisition.

Not provided

Need to map the
business processes us
registration of
acquired private land
(vesting)will debit
the public land
account as well as
affect the cadastral
maps on public land.

Article 67 (2) (e) of the
Constitution grants NLC the duty
to investigate historical and
present land injustices

Not provided

Need to map the
processes as NLC

can recommend the
cancelling of
certificates of title or |
lease that have been




acquired illegally.

We propose the
inclusion of NLC
personnel given the
critical role they
play on land
registration as
outlined above.

Clause 2 defines
“authorized staff” to
mean an officer given
administrative rights
by the Chief Land
Registrar.

7 Authorized staff of the
commission

Positive Take Aways

It is worth noting that the draft regulations have also very positive provisions that we should

support such as:

a) Clause 18 gives NLC and MOLPP power to jointly establish the Electronic
Appeals Standing Committee to hear appeals by aggrieved parties under the
regulations.

b) Clause 22 & 27 proposes backups of manual records where the system fails or
where staff needs to make reference to primary manual documents.

Clause 25 provides for electronic certificates of title or lease. This is impressive
given the myriad cases of forged physical certificates of lease and title and
attendant consequences.

DRAFT SURVEY (ELECTRONIC CADASTRE TRANSACTIONS) REGISTRATION,
2020 '

In accordance with section 8(a) of the Land Act 2012, the Commission is mandated to identify
public land, prepare and keep a database of all public land, which shall be geo-referenced and

authenticated by the statutory body responsible for survey. It is therefore necessary that the
Commission be notified when maps are amended so that the public land database will be updated.

“Authorized User” —
Any one authorized to
carry out survey and

include surveyors of
the NLC

Existing Proposed Electronic | Commission Proposal | Justification of
Regulations Regulations Position
2 Definition Should be expanded to | NLC Consumes survey

products and should be
allowed to access survey
data




submit under the
principal Act
]

-

.

Require an express
provision describing
the manner and form of
access that the NLC &
County Governments
will access to the
System through

NLC & County
Government are
partners with the
Ministry not just a
stakeholder and has
functions that support
the Ministry

~

Director has quite a
host of functions in
the system as
captured in various
places in the
regulations

Being a system, many
of these functions
should be assigned to
different users

The Director should
retain the overall
functions as prescribed
in the principal Act but
the operationalization
within the system
context should allow a
hierarchy of users

18

On sealing the
cadastral map the
Director shares with

DLA and NLC

Include County
Governments in the
notification — devolved
function

Survey has components

that were declared

-devolved under the

Constituion

19

Submission of data to
Chief Land Registrar

Add a new part (Part
X) to define the manner
and form through
which the Director will
share cadastral maps on
public land created by
surveys

The LRA Section 17
requires the Director to
share cadastral maps on
public land to the NL

SR6

(i) date of calibration
of chain

Should be removed

The chain is no longer
used. It should be
reworked to cater for
new survey techniques
and instrumenta_tion

Second
Schedule

The NLC has been
pointed out as a
partner but has not
been granted

Have the CS and
Chairman have shared
overall roles of

The system is
collaboratively built by
the Ministry and NLC
and should reflect this




across the entire terms

commensurate roles | administering the
and conditions of use

in the system system

DRAFT PHYSICAL AND LAND USE PLANNING (ELECTRONIC DEVELOPMENT
CONTROL AND ENFORCEMENT SYSTEM) REGULATIONS, 2020

1.0 Introduction

This advisory is issued on the basis of Article 249 of the Constitution of Kenya that grants
power and authority to the commission in exercising its mandate to protect the sovereignty
of the people, to promote constitutionalism and to ensure that those who work with them
observe national values and principles. The Attorney General advisory 2016 (herein
attached) states that the constitution gives the NLC the first say on all matters concerning
land, policy, management, use taxation and registration of titles. Further, the commission
is obligated to ensure that all state organs and state officers they deal with observe the
National values and principles which include the rule of law. Further, Article 67(2)(h) of the
constitution empowers the Commission to monitor and have oversight responsibilities over

land use planning throughout the country.

2.0 General concerns

1. The commission notes that the Regulations to operationalize the physical and land use
planning Act 2019 are not yet in place.

It is advisable that the regulations be prepared and finalized in a participatory manner
and with adequate consultation with the Commission because it is these regulations that

anchor the e-transaction.

2. The e-regulations ought to recognize Planning and development control functions and
responsibilities that have been assigned in other statutes like section 111 of the County
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Governments Act and sections 20, 36 (emphasis section 20(1)(d) of the Urban Areas and
Cities Act. These regulations have however consolidated development control
responsibilities in the Director General and the County Director of Physical and Land use
planning yet most development control activities occur in urban areas, and municipalities

which so far have been established in Kenya.

8. it is essential to synchronize these regulations with the Draft land amendment
regulations 2020 particularly clauses 14,15,16,17 as read together with sections 16, 17,
18,19 and 20 of the principal regulations dealing with the processing of subdivisions,
amalgamation change or extension of user and building plans on both freehold and

leasehold land.

8. The constitution of Kenya 2010, introduced the element of monitoring and oversight of
land use planning and allocated this responsibility to NLC. The system that has been
institutionalized in the e transaction regulations lock out NLC thus Jeopardizing its
responsibility in monitoring and oversighting the full cycle of land use planning. This goes
against section 9(a-d) of the principal act. The regulations therefore should clearly embed
monitoring and oversight by the commission in the system.

3. Specific concerns

Existing Proposed Commission Justification for the proposal

regulations | Electronic
Regulations




lllll

Sec. 4 (1) The
Director-
General shall
maintain in
the system, an
electronic
database

for the —

(i) approved
physical and
land use plans
in accordance
to provisions
of

the First and
Second
Schedules of
the Act;

(ii)
development
control
instruments
including
handbooks,
codes,

zoning
ordinances,
policy
statements,
guidelines,
circulars and

manuals;

This module
Should have a
segment for
NLC

The NLC will
maintain in the
system
monitoring
frameworks
and oversight
parameters as
provided for in
section 9( c) of
the principal
act

1. Section 9 of the principal act reinforces
the monitoring and oversight role of the

commission.

2.section 38 of the principal act requires
approved physical and land use plans to be
submitted to Director general and NLC

8. section 35 of the principal act provides
that progress reports on implementation
of various categories of plans shall be
submitted to NLC and the Cabinet

secCreta ry.

Development control is an element of plan
implementation

Sec.14(3) (3)
All

-The
regulations

10
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Gt titntats

applications
for
development
permission
shall be

accompanied
by

Supporting
documents
including —

(1) Title Deed,
Certificate of
Lease or any
legal

ownership

documents
and a current
search;

(i) Written
consent in

accordance to

section 58(4)
of the Act;

(11i) Geo-
referenced
Cadastral
map, sectional
plans or other
filed

plans;

(iv) Scheme
plans/building
plans in
accordance to
submission

could provide
for ESIA
certificate as
one of the
documents to
be submitted.
This should be
done in
advance to
reduce
unnecessary
red tape

- consent from
land control
board be one of
the

| attachments for

applications
involving
subdivision of
agriculture
land and
change of user .

Third schedule of the Principal act

4.Planning authorities shall require
applications for

major developments to be subjected to
environmental and

social impact assessment.

8. If any development application requires
subdivision

or change of user of any agricultural land,
the county

government shall require the applicant to
obtain consent

from the relevant Board

This has been causing unnecessary delays
in the development permission process

11



guidelines,
approved
standards and
specifications.

(v) Public
Notification
(where
applicable) in
accordance to
section

58(7)(8);

(vi) Planning
Brief (where
applicable)

Sec 17 2(ii and
sec.18

Its necessary to
clarify what
happens if an
application
relates to the
Jurisdiction of a

municipality
Sec 18 i1) ~Include Development applications include
appoint county subdivision and change of user of

members of
the committee

who shall
include —

a. Chief
Officer in
charge of
Physical and
Land Use
Planning or

a designated
representative
who shall be

Director of
agriculture as
well as those
listed in
section 60 of
the principal
act

~-Include NLC
representative
at the county
level

agriculture land.

Regulation 16(2)(c ) of regulations to the
land act 2017

12



F Iy

the
chairperson;

b. City or
municipal
director of
physical and
land use
planning

or designated
representative;

Sec 19(1). The | 1.Provide a -The attorney general in the advisory
Cabinet segment for advised that NLC should be involved
Secretary shall | NLC to be in throughout the process to avoid raising
approve or the technical issues when a matter has been concluded.
decline committee that .

o s . : -The NLC is required to prepare status
applications reviews

for prescribed

projects of
strategic
national
importance in
accordance
with Section
69(4) of

the Act;

applications
prescribed as
projects of
strategic
national
importance.

(this may
require that
the
regulations
for the
principal act
details this)

2. the decision
to approve or
disapprove to
be
communicated

reports on implementation of plans and
development control sec. 9(b

The Commission will need this
information to update its inventory of
public land

13



by the CS and
NLC to receive
this decision

Sec.20(1) A This section There is need to safeguard developers
consultant needs to be from unscrupulous consultants who
who receives | clear on who may hold them at ransom.
approval appoints the

decision with | sub

conformance | consultants.

conditions

Can the

shall — registered

. . owner also

@) AP point receive a copy

quahﬁc.ad and of the approval

authorised so that they

user as sub- can recruit an

sub—c.onsultant appropriate

and consultant for

share the the next stage

conformarice: | ©f

conditions to | implementation

be fulfilled;
(it) Instruct

the sub-
consultant to
prepare
secondary
applications
for

the purpose of
Sec. 22 The This safeguards the developer or
issuance of regulations registered owner from consultants who
development | should clarify | may become uncooperative along the way.
permission to whom the

decision will be

14



o gy

communicated
to.

We propose
that this
decision be
communicated
to the applicant
(consultant)
with a copy to
the registered
owner or
developer. As
well,

Copy of
development
permission
granted should
be

The NLC is required to prepare status
reports on implementation of plans and
development control sec. 9(b)

communicated
to NLC
Sec.24(2) The | Commit the This will safeguard the developer from
registered inspecting undue delays
owner of a officer to file
property their inspection
carrying out the | report within
development 24 hours (strict
shall not timelines) This is not addressed in the regulations
proceed with the
development
unless issued
with a copy of
the inspection
report and
interim
certificate
authorising
progress.

15



Sec. 66 of the principal act. A licensing authority shall not grant a license for
the commercial or industrial use or occupation of any

building, or in respect of any premises or land, for which

development permission has not been granted by the

relevant county executive committee member

Can the
system lave
an interhce
with
licensing
authorites
for quict
confirmitior

Third schedule
Terms and conditions of use |
3(v) The Cabinet Secretary reserves the right to suspend the system in whole or in part in the
circumstances where a significant breach of security has occurred or that a security system has
Jailed that compromises or that could compromise the integrity or security of the system’s

databases or service until such security breach or failure has been rectified.

For checks and balances, there should be consultation and or notification of relevant
actors in the sector. A case in point is the recent attempt by the Director General of
Nairobi metropolitan services to suspend the e- transaction system in the city

8 (11) The Miinistry resérves the right to change and adjust these terms and condiiions without any

Jurther reasons as long as it is necessary due to legal adjustments or technical progress

1t may be useful that the ministry also should notify and consult the authorized
users.

16
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MINUTES OF THE 15T MEETING BETWEEN MOLPP AND NLC ON PROPOSED ELECTRONIC

REGULATIONS HELD ON SATURDAY, MAY 30, 2020 AT 1400 HOURS AT ARDHI HOUSE

8™ FLOOR.
Attendance
S/No. Name INSTITUTION
1. Truphosa Achar MoLPP
2. Clarah Ketyenya "~ | MoLPP
3. Julius Kahindi MoLPP
4. James Nombi KLRC
5. Annette Omwoyo KLRC
6. Brian Ikol NLC
s Edmond Gichuru NLC
8. Samuel Nthuni NLC
9. Rose Kitur NLC
10 Mary Macharia NLC
11. Charles Kagema NLC
12 Solomon Mbuthia NLC
Apologies
1 Tom Abuta MoLPP
MIN.01/01/2020 | Adoption of Agzenda
1. Opening prayers.
2. Introductions and apologies
3. Remarks from MOLLPP, NLC and KLRC
4. Discussion ‘
e Rules of engagement
e Background of the Taskforce
e How to conduct business
e Scope of this team and TORs
e Timelines
5. Way Forward
MIN.02/01/2020 | Opening prayers
¢ The Chair called the meeting to order at 1435 Hours.
* Opening prayers were said by Dr. Rose Kitur.
MIN.03/01/2020 | Introductions and Apologies
e All members introduced themselves and apologies were recorded.
e The Chairperson took members through the day’s agenda and it
was adopted with modifications.
* The agenda was proposed by James Nombi and seconded by
Edmond Gichuru.
MIN.04/01/2020 | Remarks from MOLLPP, NLC and KLRC

Remarks from MOLPP

* The meeting was informed that the Technical Working Group (TWG)
on Land Transactions Electronic Regulations was formed following the
Principals meeting on the Friday May, 2020.

e The TWG was formed to come up with solutions to address the




concerns raised by the NLC to the Ministry geared towards the
fastructing Regulations to anchor Land Transaction Electronic
Transaction, which NLIS was 90% developed as of May,2020.

It was also reported that the NLIMS is due to be launched by H.E the
President of the Republic on July 1, 2020

The Co-Chairperson also reported that a Taskforce was set up by the
Cabinet Secretary in March 13,2020 vide gazette notice No.xxx to
formulated Land Transactions (Electronic Regulations) to anchor the
NLIMS.

The membership of the Taskforce includes National Land Commission,
Ministry, Private Sector and COG.

It was reported that the TWG was set up to audit the work done by the
Taskforce on the Proposed Land Transactions Electronic regulations
and related Regulatory Impact Assessment and make proposals and
recommendation geared towards the passing of the Regulations
anchoring the NLIMS.

The TGW will be independent to the Taskforce and to report to the
Principals (CS and the Commission) by Wednesday June 3, 2020 or at
a date that will be guided by the Principals.

It was also reported that the Survey Act and Stamp Duty Act will need
total overhaul after the NLIMS has been launch and consequential
amendments to the existing Regulations be made in line with the
Business Amendment Laws,2020 and other provision to support the
processes anchored in the NLIMS. A

The Proposed Land Transactions Electronic Regulations on Physical
Planning will be added to the Proposed PLUPA Regulations which were
sent to the Office of the Attorney General and Department of Justice in
February, 2020 for processing.

Remarks from National Land Commission

The Commission noted and supports the need to have the MOLPP and
NLC deliver the NLIMS jointly with related Regulations to anchor the
same.

Need to explore whether NLIMS can be anchored under Section 110
of the Land Registration Act, 2020, 6(h) and 160 of Land Act; 2012.
Need to anchor the system within the existing laws.

Regulations should speak to the workflows of the different process
anchored in the NLIMS. 4

Remarks from the KIL.RC

KLRC stated it commitment to support the MOLPP and NLC to draft the
related Regulations and offer any other legal technical support to
facilitated preparation of Land Transactions the Regulations.

The meeting was informed that the envisaged Regulations should
describe the “how” land transactions and processes will be done in the
NLIMS.

KLR emphasized the need for MOLPP and NLC to come out clearly on
how and when to collaborate to deliver the required service within
their mandate on land to Kenyans.




e It was also stated that the organization expects clear drafting
instructions and be allowed to provide drafting solutions that will
meet the required objectives of the anchoring the NLIS in Regulations
within the existing laws.

MIN.05/01/2020

Discussion

Rules of engagement for TWG

* The meeting resolved that TWG will be a standalone, independent

Technical Working Group (TWG) to report to the Principal (CS
and Commission) and not part of the Taskforce that is in place.

e The TWG will play an advisory to the Principals on the best way
the Proposed Land Transitions Electronic Regulations should be

finalized.
Background of the Taskforce

* The meeting was informed that the Taskforce as appointed by the
by the Cabinet Secretary vide gazzettee notice N6.2170 on 13th
March, 2010 had prepared Proposed Land Transactions
Regulations and Regulatory Impact Statement which were in the

Ministry website.

* Previous Taskforce was also formed in 2018, which came up with
comprehensive report dated February, 2017 that contained
approached and workflow to anchor and end to end system
(NLIMS) to support Electronic Land Transactions.

TWG conduct of business

e It was resolved that the TWG will hold physical and virtual
meetings in carrying out its assignment.

* The meeting also resolved that the Ministry will facilitate the
Members with necessary requirement and facilities including
allowances during the period of the assignment.

Scope of the TWG and TORs
It was resolved that the TWG will,

Audit the work done by the Taskforce on Proposed Land Transactions
Electronic Regulations;

Propose consequential amendments to the existing Regulations to support
the operations of NLIMS;

Prepare best options to anchor NLIMS under the existing laws to facilitate
the launch of the System and;




Facilitate the passing of the Regulations by June 20, 2020.
Offer advisory to the Principals on how the regulations should be
finalized;
Timelines

The NLIMS will be launched on July 1, 2020 but the regulations will be
passed by 15t June, 2020.

General discussion

The team to consider how their output will affect the work of the
Taskforce.

MIN.06/01/2020 | Way forward
| o The TWG to be provided with the outputs of the Taskforce and the
PLUPA regulations at the AG for information.

* TWG to consider the short term options for the NLIMS
operationalization, related proposed Regulations and consequential
amendments to the existing Regulation.

* Long Team options will include review of the existing Land Policy,
2009 and holistic approach to review the existing legal framework.’
After July, 2020 to harmonize all the relevant through an omnibus.

Options for consideration;

a) What can be done in the existing laws and regulations to
operationalised NLIMS;
b) Need to explore whether Section 110 of the LRA and Land Act
section 6(h ) and 160 to anchor the NLIMS;
¢) Omnibus to review the Land Policy 2009 and harmonize related
laws after July, 2020.
d) Audit the Propose Land Transaction Electronic Regulations as
prepared by the Taskforce.
e) NLC team to look at the options and prepare and share documents
before the next meeting.
MIN.07/01/2020 | Adjournment and Date of the Next Meeting
The date for the next meeting was scheduled for Monday, 1%t June, 2020.
Minutes Read and Confirmed by:
Co- Chairperson NLC........................._ - Date............... Sigh....cccovnnnninnn.,
Co —Chairperson MOLPP ....................._. Date............... Sign.................
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MINUTES OF THE 2N° MEETING BETWEEN MOLPP AND NLC ON PROPOSED
ELECTRONIC REGULATIONS HELD ON MONDAY, JUNE 1 2020 AT 1300 HOURS AT 8™
FLOOR, BOARDROOM ARDHI HOUSE.

Attendance

S/No. Name INSTITUTION

1 Truphosa Achar MOoLPP- Co - Chairperson
2 Brian Ikol NLC-  Co-Chairperson
3 Tom Abuta MOoLPP

4. Clarah Ketyenya MoLPP

5. Julius Kahindi MoLPP

6 James Nombi KLRC

7 Annette Omwoyo KLRC

8 Edmond Gichuru NLC

9. Samuel Nthuni NLC

10. Rose Kitur NLC

11. Charles Kagema NLC

12 Solomon Mbuthia NLC

Apologies

1. | Mary Macharia | NLC

MIN.01/02/2020 | Agenda
' " Opening Prayer and Adoption of Agenda
. Apologies

Remarks from MOLLPP, NLC and KLRC

Confirmation of Previous Minutes

Matters Arising

NLC Presentation on

e Options including Section 110 LRA, Section 6(h) and
160 LA
* Omnibus Law for consequential amendments
7. Way Forward
* Preparation of joint position for submission to the
Principals
e Others
MIN.02/02/2020 | Opening Prayer and Adoption of Agenda
* The Chair called the meeting to order at 1345 Hours.
* Opening prayers were said by Dr. Rose Kitur.
e The Chair took members through the day’s agenda which
was adopted with amendments.
¢ The Agenda was proposed by Samuel Nthuni and seconded
by Julius Kahindi.

MIN.03/02/2020 | Apology
e Apology was recorded.

MIN.04/02/2020 | Remarks
NLC remarks
* We shall work together to ensure successful launch.

OGN e




¢ We should have a roadmap. Every system is built
incrementally.

* We have an important task and are here to ensure that
objective.

Remarks from KLRC

¢ We shall guide on drafting of matters and legality of issues.
Instructions are key.

Remarks from MoLPP

» This is our second meeting, and we need to build consensus.

e Suggestion of the name of the team ~“Joint Legal Working
Group”. Proposed by Samuel, seconded by Julius and blessed
by Annette.

* Group to look at legal framework and regulations and any
other mandate as may be assigned by the Principals.

* Brief on the National Land Information System (NLIS).

MIN.05/02/2020 | Confirmation of Previous Minutes
Minutes to be done and then shared. Confirmation will be at the
next meeting,
MIN.06/02/2020 | NLC Presentation
* The three options under Section 110, LRA Section 6(h) LA
and omnibus law. _
* Way forward on auditing the Taskforce Regulations.
* Conclusion on proposed hybrid system. _
* Discussions by the members on challenges and
advantages of the-listed options.
MIN.07/02/2020 | Way forward

® NLC to carry out audit of the Taskforce Regulations and give
proposals for inclusion.

¢ Launch of system operationalization that speak to end to end
process.

 Laws as they are: what prevents launch and
operationalization of end to end process?

* Do the laws as they are have adequate provisions to allow for
the launch of end to end process? What can be done if they
don’t allow?

MIN.08/02/2020 | Adjournment and Date of the Next Meeting

® Meeting was adjourned at 6.1 5pm

® Next meeting was scheduled for Wednesday, 3+ June 2020
at 2.00pm

* _Closing prayer was said by Rose.

Minutes Read and Confirmed by:
Co-Chairperson NLC ..........................._ Date................... SISN .eevnnnnn....
Co-Chairperson MoLPP.......................__ Date.................. Sign...............




Joint Secretary NLC

Joint Secretary NLC... .........o..o.....cooi Date



MINUTES OF THE 3 VIRTUAL MEETING BETWEEN MoLPP AND NLC ON PROPOSED
ELECTRONIC REGULATIONS HELD VIRTUALLY ON FRIDAY, JUNE 5 2020 AT 11.00AM

Attendance
S/No. Name INSTITUTION ]
1 Truphosa Achar MOoLPP Co-Chair

2 Brian Ikol NLC Co-Chair

3 Tom Abuta MoLPP

4 Mary Macharia NLC

5 James Nombi KLRC

6 Samuel Nthuni NLC

7. Rose Kitur NLC

8 Charles Kagema NLC

9 Clarah Ketyenya MoLPP

10 Julius Kahindi MOoLPP

11 Annette Omwoyo KLRC

12 Solomon Mbuthia NLC -

Apologies

1. | Edmond Gichuru | NLC

MIN.01/03/2020 Agenda

1. Preliminaries

Opening Prayer and Adoption of Agenda

Apologies

Confirmation of minutes

Discussions: a) - b) - NLC Proposal on options under 6(h) and
Section 160 Land Act on NLIMS

NLC Report on the Audit of the Taskforce Regulations

b) — Discussion on way forward

3. Way forward

ol

MIN.02/03/2020 | Preliminaries .

® The Chair called the meeting to order at 1100 Hours.

* Opening prayers were said by Dr. Mary Macharia

* The Chair took members through the day’s agenda which
was adopted with amendments.

* The Agenda was proposed by Dr. Rose Kitur and seconded by
Tom Abuta.

® Apology was recorded.

MIN.03/03/2020 | Confirmation of minutes

There will be a physical meeting next week where all the minutes

will be confirmed.

MIN.04/03/2020 | Remarks from the MOLPP and NLC

NLC remarks

* Welcomed all members to the meeting and said that the
Commission had prepared a document on the way forward.

Remarks from MoLPP

* There is need to finalize the document in readiness to brief

1



our principals later in the day.

MIN.05/03/2020

Discussion

Registration

The Commission requested for unlimited access to the registry

information because of its role in:

e Article 67 (2)(c)-NLC has a duty to advice the National
Government on a comprehensive program for registration of
title throughout Kenya.

* Article 67 (2) (e) of the Constitution grants NLC the duty to
investigate historical and present land injustices

e Survey.

e Part VIII of the Land Act and the Land Value (Amendment)
Act,2019 gives NLC the function of compulsory acquisition.

Survey

1. Access by the NLC and county Surveyors to the system. NLC
and County surveyors are included in the definition
surveyors. It was agreed that this will be captured in the
Access since the Survey Act cannot be changed for now.

2. County and NLC Access to the system. Nothing prohibits the
County to connects as users but also they may not be ready.

3. System administrator should be the CS or the Commission.

4. Internal users from the NLC, MOLPP or county government
will access data that is relevant to them.

5. Access of NLC surveyor to the system and sharing of data to

be provided for in the 6h.
6. Add a clause to speak to the internal users to include the NLC

and MOLPP surveyors. The will be able to access data that is
relevant to their work.

7. There is issue of the NLC being ramped out as a general user
in the system, while it has specific mandate that should come
out explicitly and how the commission may be authorized to
access data.

8. The way forward is that we can align so that the surveyor
from the Commission will have same roles as the government
surveyor.

9. How NLC will access survey data without limitation in its role
of management of public land.

Agreed:

* The Commission to be provided access as an institution
unlimited to be able to do their work under Survey.

* System to be accessible to the Commission in Line with its
mandate and function. This will open unlimited access to the
system.

Action:

* Nombi and Annette to draft on this issue and report back in
the next meeting.

*__Add a clause that the Director for Survey will provide data in

electronic form to the NLC. Julius to look at this and provide

a proposal.

PLUPA electronic regulations
* _The role of the Commission to oversight land use in Kenya as

2



per

* Article 67 (2)(h) and PLUPA Section 9 (a-d.

* Technical Committee that vets the development applications,
NLC and director Agriculture to sit in this committee. Section
60 of PLupa all this member to be included in the committee
as they play a vital role.

Agreed

The main regulations for PLUPA which are at the AG to be shared

with the Commission for input. Achar to action.

MIN.07/02/2020 | Way forward

* It was agreed that Regulations under section 6(h) and
section 160 of the Land Act to be considered after 2nd July
2020 : '

* NLC did an audit of Survey, Land Registration and
Physical Planning Taskforce Regulations and made
recommendations for inclusion in the Taskforce
Regulations

® MOLPP made a request to NLC to carry out an audit of the |
three Taskforce Regulations that are fo be gazetted by the
Chairman in the spirit of the other three that they audited
and make comments and recommendations on the
concerns/issues they are not comfortable with and to
generate drafts that are agreeable with them.

® Respective parties to consult principals on the way
forward.

® Any issues that the MOLPP team has in regards to the
submissions by the NLC be in writing.

MIN.08/02/2020 | Adjournment and Date of the Next Meeting
* Meeting was adjourned at 7.20pm
® Next meeting was scheduled for Monday, 8t June 2020.

Minutes Read and Confirmed by:

Co-Chair ... DBLE s i35 ey s s scssinisd
QORI o iva 1345000 oo+ rammmmmemmmsmme s S e e DALE. . v omammmmmrsmsimss o s
Secretary ..........cocooeoeeiis i DI .ree s oo s vuisiswssics s sigsnmie



.....

- b o :
Y e D e ) )
! f..u.\... A SR W S m\ \.

ﬁ...\ o / <\ .U.AW\A.\

\\} / /. \.
PN TN sy ok Ay e
CTINED )

WY
7 i

7}
DT

-~

o,
R

St &L ((-5TLa

/o e W

\Q\K\I¢.V\ D O V\m&,

gD

Tob& 1 Sepn

T

: J NAA AU,‘Q

LA\ T
YO uAA D VUJ

TANLVNOIS

LOVINOD

NOLLVZINVDYO

JNVN

ON/S

‘WOOIMIVOd YOOTd 8 LV 020Z ‘0% X
TVOISAHd ANV SANVT 30 ALISINIA

dSNOH IHAQYV

An \ Ay

AY

R N,

VN NO NOISSTWINOD ANV TVN
NAIMILIT ONLIIAW ANODIS THIL ¥

-4

OLLVN ANV DNINNV'J
Od LSITIONVANALLY




o

D @@M@ \N\% C\

0722742 353

PRy

\ t. - _ | | . e o |y e *
& |CHALLES  KAGemA ML CImaTT¢ b | C A,
" . fr . ¢ g
6 | DRIAN  Wol NLC VIl caiie | S =
7 | DN (e NG GY 20 Foth et
' )
S Y ey MPCHA R 1A NAL 0200 614 SI° (\/m@%aw\w
, | JEN
J- |br Shriuel  NTHUN NLC C420 219532 %\w@#
hw .\.md T VA Gan irg»\ﬁ(a.h \C».N\ﬁ dﬂ. 2Ly {1 I mv %?V%
il ?7«/&\% 6.3)(:.7.\ J \Arpﬂ\ Oqooﬁ R & (¢ @}/\\Wﬂ\
— AT
(2 \ E\A\@iﬁv 4 mu_.mm\w L Act el ‘ B ﬁl\m ultnww\Uf \Nm\\%r.f-f
o




&

) PGIhg ) o | T f€Uintey 73 A

N pEebv M m

(

./f,.\,.p( N.rxi ] Lot o = :
ey [EheiE IS TN [Ty e

é , . (S LA p\/

gv Z\J 0@\& ﬂ..»@(CQTT!a% @ \..«_




MAY 29, 2020

$/NO | NAME ORGANIZATION | DESIGNATION | CONTACTS SIGNATURE
| Farda kG hey |MoL PP Cs 0723519687 AWWW\

2 | Gleys g Oy | NV D)L Chairman |22, T80z &N\Lﬁv&rv@&\

5 Am.m.waaii O Mwrvny MLc, Ae™INLlg Un | ¢ 7 AN . Jm,wlﬂ:Wf

4 A ISTER My 1w NLC Corp ssippe | 191650453 | =y

° Hon Sl dammig | pic Covamsbiont sl ——y
T Avum | jve e | L 0T f e

S Ll S S| Wi o C L2 CTI2 28 piw

5| Armelbe 035..94 © kia e N PLo 07 Qo%w.ﬁ\:L \




Z ‘1. ANNLNO NOISS

Wm.bt. SL8LLL-sTLo S7d 74 22 W JOmipl vy N-Sor90f| 5

R [ SO7SLCTLO 079 J47°W Aolyel ooy 7/
LAY FERRE| Iy 9w | oopyey 1y
| "= PSP Hwmad ERIe by Sy | oS
225 [ wmHvtito]| A% AR
uwm%mm\ (R TS TT 20aQ 2N oty gvowd? |G
P CHREIE | oo A7 | BT TG T E

j @I@ ToL2 21 IED RS 2PN A RN Sicvu‘. \
TALYNOIS | SIDVINOD | NOLLYNOISIQ NOLLVZINVDYO TNVN | ON/S

. WV 0¢'0I LV 3SN0OH




T . <
T 8y At WDttt N oncer |0 p200522 | B0
o | &) oo Mbutte, MLc LD 0F2FLrn b N\ﬁﬁ\
1V- | Annette @38040 KL ﬁ_(hu | CTO04e & | %{S\alt
9. | Trdphasa Acher | MoL 0P fsc D720712 4R J@W/




s 17 .\é\sﬁ.ﬁ ~ 0 Il e TS Ty
, w,ﬂ,ﬁJu T [Ty sy
20N A @_go,.ri?w U .ﬁz_ﬂ ST i Djov ~ w y.@,@/
“LINEL 24O Leiedi _
)3 M%MMM,W N‘,HV %Mgﬁ LLHPUY) T - 5 \QL o PULO sty

Q\

«'\,Nw;\w@ﬁ%_rvé V) — <5
wlarzy %ﬁ@& SV ~dd 70y

Y

Lep2{9 veics e Yot )

Qs &) a7l
P F!
%@‘Qﬁa\@x W iral

Teu-
[rew-3 uoyeZIUESIg




TSBI22Lo

s.\.1 .“.f‘.mw.\_liv

u..agf.....\.v..&.trrxﬁ\ m.vuv (uig

1 W.\ u .\V..V.S 7\.&\\

£ w
225 e
25 m\%z‘wma.\u

2R RHBR)Y RECQ, _
: e

DV

R TV IS

ﬁfw .A.w 0 _\@ﬁ&_\sm\uﬁ
— YA

ey Mg /»..,‘.1_ ) AN N\. T ﬁ,\;

T

(RS KPYETY .
) PN R g M
:.~:. .....u./.e.\.‘— - “/.Jll N: : .
i, st ,..J.N......_\..x:.d.\.
- R S X

DM

555&% 16T mmw\

TN

T D s -
v ~ g v.....(..w\:vj
\\\k

u =90
fortig

- nm o

M) \,U\_“ \wJ \ N

. o L ::.\ ﬁ,“...

t

i

—_—




o
0PO ? 735
— \.

N«.} TED




Qmu,ulm:m.» :
E TGO T LA

o - ——
T ["Vas-r), A
(.I

N "U..V .u f,..u'..&vw/kwau_u ma

& et
S

i B e

MRIAYIAC SV [y a




\M\.\m SSQ38l I £Q w09 %«Eh@xﬁ gy dosal”
£ 7

g NS 1 ¥n o

Vwrlls 335137
J.' 2Ll P

S 719910LG ; .
g N, S érA\S\w\ (NP v ;Chva
O B3R AL ) PR~ ——
D 0oL gy A s Trgl e
. . —
T 2T

:oumﬂ:uwuol_ SWEN _ ON/S ‘




MJ\A@M&W&AP@ T%@?h\:&%

55 Av>Je) m,@/)@ﬁﬂﬁ&‘v%ﬁ@.:@

~. QOJAL‘/JMW _.VBSZMM Cm

Aty /8 AN AT ?G\w.




