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t CHAIRPERSON'S FOREWORD

The proposed amendments to the Kenya National Library Service Bill (National Assembly Bill No.20

of ZdZ:i sponsored by Hon. Daniel Wanyama Sitati, MP, seeks to give effect to Article 1 I (2Xa) of the

Constitution which mandates the State to promote all forms of national and cultural expression through

literature, the arts, traditional celebrations, science, communication. information, mass media,

publications. libraries and other cultural heritage.

The Bill was published on Wednesday 24'h May.2023. The Bill went through the First Reading on 8'h

November 20i3 and was thereafter committed 10 the Departmental Committee on Sports and Culture for

consideration and repo(ing to the House pursuant to the provision oi Standing Otder 127 .

The Committee placed advertisements in the print media on l6th August 2023 seeking public views on

the Bill as requiied by Arricle 1 l8 of the Constitution of Kenya and National Assembly Standing Order

127(3). The Committee received writtcn memoranda from three (3) stakeholders.

While considering the Bill, the Committee observed that there is a need to provide a legal framework fbr

the Kenya National Library Service. It seeks to provide for the management of the Kenya National

Library Service, and ro give effect to the provisions of Article ll(2)(a) of the Constitution which

mandates the State to promote all forms of national and cultural expression through literature, the arts,

traditional celebrations. science, communication. information, mass media, publications, libraries and

other cultural heritage.

Further, the Committee observed that the proposed amendment seeks to delineate the functions of
National and County Govemments to ensure each level of govemment performs their distinct functions.

The Committee recommends that the Bill be proceeded with. taking into account the proposed

amendmenls.

The Committee is grateful to the Offices of the Speaker and the Clerk of the National Assembly for the

logistical and technical support accorded to it during the consideration of the Bill. I wish to express

appreciation to the Honourable Members of the Committee and the Committee Secretariat for their

resilience and commitment to duty, which made the consideration of the Bill successful. May I also on

behalf of the Committee thank and appreciate the stakeholders who submitted memoranda on the Bill.
lndeed, their views informed the consideration of the Bill.

On behalf of the Committee and pursuant to provisions of Standing Order 137 (l) and 199 (6), it is my

pleasant privilege and honour to presenl to this House the report of the Committee on its consideration

of thc Kenya National Library Service Bill (National Assembly Bill No. 20 of 2023)

aniel Wanyama Sitati, M.P.
Chairperson, Departmental Committee on Sports and Culture
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CHAPTER ONE

I.O PREFACE

l.l Establishment of the Committee

The Departmental Committee on Sports and Culture is one of the twenty (20) Departmental

Commitiees of the National Assembly established under Standing Order 2l 6 whose mandates

pursuant to the Slanding Order 2 I 6 (5/ are as follows:

tv

To invesligole, inquire into, and reporl on all mallers relaling lo lhe mondute, mdnogemctll,

activities, adminislrtttbn, operotions and eslimoles of the assigttcd ministries und

deportments:
To srudy the progratnme and policy objeclit,es qf Ministries and departments and the

effecl ivene ss of lhe ir impl e me nlal ion..

On a quarterly' basis, monilor and report on lhe implementalion of lhe national budget in

respect of its mandate:
To study and review all the legislation referred to i6
To srutly, access and analyse the relali|e success o/ thc Ministries and depurlmenls u,s

measured by lhe results obtained as comptrred v'ith their stated objectit'es"

To investigate and inquire into all matlers relating lo the assigned Ministries and deporlmenls

ds lhey may deem necessary, and as may be re.ferred to them by the Hou'te;

To rei ani report on all appointments u,here lhe Conslitulion or any lau,requires lhe National

Assembly to opprove, except those under staruling order No. 204 (Commiltee on

oppoinlments):
To examine lreolies, agreements ond conl)enlions:
To make reports anr) recommandation]s lo lhe House as o/ien as possible, including

r e c omme ndal ion o.[ propo s e d le gis I at io n :

To consider reporls of Commissions and Independenl Offices submilled to lhe House pursuanl

lo the provisions ofArlicle 251 of the Constitution; and

To eximine any queslions raised by Members on a maller u'ithin its mdndale'

vut.
ix.

ir.

1.2 Mandate of the Committee

2. In accordance with the Second Schedule of the Standing Orders, the Committee is mandated to

consider:-
a) Sports;
b) Culture;
c) Language;
d) Creative Economy including promotion of music. arts, film promotion and development;

e) National Heritage;
f1 Betting and Lotteries.

3. In executing its mandate, the Commiltee oversees the follorving Ministrie s/Departments:

a) Ministry of Youth Affairs. Creative Economy and Sports; and

b) Ministry of Gender. Culture. the Arts & Heritage.

6
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1,3 Committee MembershiP

4. The Departmental Committee on Sports and Culture was constituted by the House on 27s October

2022 and comprises of the following members:

Chairperson
Hon. Daniel Wanyama Sitati, MP

Webuye West ConstituencY
UDA Partv

Vice-ChairPerson
Hon. James Githua Wamacukuru, MP

Kabete ConstituencY
UtlA Partv

Members

Hon. Naomi Jillo Waqo, MP
Marsabit County
UDA Partv

Hon. Mary Emaase Otucho, MP
Teso South ConstituencY
UDA Partv

Hon. Stephen Mutinda Mule, MP
Matungulu Constituency
WDM-K Partv

Hon. Chege Njuguna, MP
Kandara ConstituencY
UDA Partv

Hon. Catherine Nakhabi OmanYo, MP
Busia County
ODM Partv

Hon. Paul Ekwom Nabuin, MP
Turkana North Constituency
ODM Partv

Hon. BSP. (EM) Dr. Jackson Kipkemoi
Kosgei, MP
Nominated
UDA Partv

Hon. Samuel Gonzi Rai, MP
Kinango Constituency

P-M-Eerg

Hon. Charles Ngusya Nguna, MP
Mwingi West ConstituencY
WDM -K Partv

Hon. Janet Jepkemboi Sitienei, MP
Turbo Constituency
UDA Partv

Hon. Richard Kipkemoi Yegon, MP
Bomet East ConstiruencY
UDA Partv

Hon. Caroli Omondi, MP
Suba South ConstituencY
ODM Partv

Hon. Robert Ngui Basil, MP
Yatta Constituency
WDM-K Partv
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1,4 Committec Sccreterirt

5. The Committee's secretariat comprises of the following offrcers

,l

Mr. Adan Gindicha
Principel Clerk Assistant IllHcad of Secreteriet

Ms Mary Kinyunye
Clerk Assistant III

Ms. Christine Odhiambo
Senior Legal Counsel

Mr. Moses Omoit
Audio Ofliccr III

Mr. Said Babo Wako
Serjeant-At-Arms

Mr.VPOkechOwino
Research Officcr II

Mr. Wilson Mwangi
Fiscal Analyst III

Mr. Peter Atsiaya
Medic Relations Officer III
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CHAPTER TWO

2.0oVERvIEwoFKENYANATIONALLIBRARYSERvICEBILL(NATIoNAL
ASSEMBLY BILL NO. 20 OF 2023)

2.1 Background

6. The Kenya National Library Service Bill, sponsored by the Chairperson of the Departmental

Committee on sports and culture, the Hon. Daniel wanyama Sitati, MP, was published on

Wednesday 24th May, 2023. The Bill was read a First Time on Wednesday 9th August 2023.

Thereafter, the Bill was committed to the Departmental Committee on Sports and Culture for public

participation.

2.1 Global viewpoint

7. As a global standard, the majority ofcountries have national libraries. The general assumption is that

each country should have one. Unfortunately, many nalional libraries face challenges in performing

the nalional functions which are their reason lbr existence. This is due to a variety of factors, chief

among them; lack of f unds and ef'f-ective powers.

8. a) Relationship with The State: The f-rrst concem is to ctarify the aims and functions of the national

library vis-a-vis the state. A national tibrary is too important an organ for its aims, functions and

survival to be dependent on mere administrative decisions. It should be established by the legislature.

If this is done, the legislature can hold the management of the national library accountable for the

manner in which it pursues its enacted aim and carries out its statutory functions, while the

management of the nalional library has a firm basis on which it can approach the legislature for the

lunding it needs to carry out its functions.

9. b) Authority: The second concem is to provide a basis for the national library's relationships with

other libraries and institutions. 1'o carry out key national functions which entail, for example,

cooperation with other institutions, initiating and coordinating national library and information

programmes, encouraging standardization, and carrying ou1 national and intemational liaison tasks,

the national library needs statutory recognition which gives it the necessary authority.

10. c) Autonomy: The third concem is to gain a greater degree of autonomy for the national library,

with particular emphasis on the competence olits management to determine priorities and to allocate

resources in a flexible way in response to changes taking place in the library's environment (Lor

1987).
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I l. Countries that have National Libraries established by law include the following:

i. Iceland, National and University Library oflceland (Landsb6kasafn islands Hdsk6lab6kasafn)

ii. India, National Library oflndia

iii. Indonesia, National Library of Indonesia (Perpustakaan Nasional Republik Indonesia)

iv. Iran, National Library oflran (Ketabkhane-ye Melli-ye lran)

v. USA, The National Library of Congress (Est. 24TH APRIL, 1800)

vi. Belgium, Royal Library of Belgium (Koninklijke Bibliotheek van Belgid : Bibliothdque royale

de Belgique)

vii. Other countries include: Algeria, Angola, Burkina Faso, The Gambia, Lesotho, Colombia,

Denmark, Germany, United Kingdom, Sao Tome and Principe, Malaysia and Philippines.

12. NB: USA's Library of Congress (LOC) is a research library that serves as the library and research

service of the U.S. Congress and the de facto national library of the United States. It is the United

States' oldest federal cultural institution. It is the largest library in the world. Its collection was

growing at a rate of about two million items per year; it reached more than 170 million items in 2020.

13. Many national librarians believe that this situation can be remedied, al least in part, by appropriate

legislation. Three underlying concems are reflected in the various arguments that have been

advanced for national library legislation.

14. Not all National Libraries are established by law. They are however, by their operations and

functions, taken to be National libraries. They include the following: Sri Lanka, Bulgaria, Mexico,

Argentina, Ghana and Italy.

15. The principal object of this Bill is to give effect to Article ll(2Xa) of the Constitution which

mandates the State to promote all forms of national and cultural expression through literature, the

arts, traditional celebrations, science, communication. information, mass media, publications,

libraries and other cultural heritage. I

16. No amount of tegislation can make up lor a lack of the political will to adequately support and

empower a country's national library. However, a sound legislative framework for a country's

national library, which gives expression to the legislators' commitment to the institution, would

l0



appear to be a prerequisite for the allocation ofthe resources and powers such an institution needs to

carry out nalional functions in efficient and effective ways'

17. KNLS should conduct periodic information needs assessments in order to tailor their services for

their clients. There is a lot of competition from the virtual / online platforms.

t 8. KNLS to afford the Committee their latest STRATEGIC PLAN that was set to start in 2022 The

previous one covered 2017 - 2022.

2.4 General provisions

19. Independence of the Kenya National Library service- the Service shall not be subject to the

direction and control ofany person or institution.

20. Agreements for the management of public libraries- the service may enter into a written

agreement with a county govemment on the management of a public tibrary within that county.

21. 'l'he Bill provides that the following actions shall be deemed as offences:

i. False declaration ofcertificate ofregistration;

ii. False procurement of registration;

iii. Stealing or destruction of library material;

iv. Obstruction of a member of staf f of the Service from the performance of their duties;

v. Submission of talse or misleading information;

vi. Making ol'lalse representation.

22. The penalty for the offences is a fine not exceeding one hundred thousand shillings, or imprisonment

fbr a term not exceeding twelve months, or both.

23. The Bitl repeals The Kenya National Library Service Board Act, Cap' 225'

24. Transitional provisions-

i. All rights, duties, obligations, assets and liabilities olthe former Board shall be transferred to

the new Board;

ii. -fhe Chairperson and members of the former Board shall continue in office for the unexpired

period of their terms;

iii. Employees of the former Board shatl be deemed to be employees of the new Service.

2.5 Summary of Legal Provisions

The Constitution of KenYa, 2010

ll



Articlc 11(2)(a) mandates the State to promote all forms of national and cultural expresston through

literature, the arts, traditional celebrations, science, communication, information, mass media,

publications, libraries and other cultural heritage.
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CHAPTER THREE

3.0 PUBLIC PARTICIPATION AND STAKEHOLDER ENGAGEMENT ON THE BILL

3.1 Legal Framework on Participation

25. A(icle I l8 (lXb) ofthe Constitution provides that:

"Parliamenl sholl .facilitate public parlicipation and involvement in lhe legislalive and other

business td Parliament and its Committees. "

26. The Nationat Assembly Standing Orders, 127 (3) and (3A) stipulate that:

', (3) The Departmental Committee to which a Bill is commitred shall facilitate public

participation on lhe Bill throttgh an appropriale mechanism including-

(u) inviting submission of memoranda;

(b) holding Public hearings;

(c) consulling relevanl stukeholders in a sector; urul

(d) consulting experls on technical subjects

(3A) The Departmental Commi ee shall take inlo accounl the views and recommendalions Qfthe

public under paragraph (3) in ils reporl to the House' "

3.2 Memoranda Received on Bill

27. To this end, the Departmental Committee on Sports and Culture received memoranda lrom the

Kenya National Library Service (KNLS), Council of Govemors and Kenya Library Association The

memoranda are annexed to this report as Annexure 5.

28. The stakeholders submitted as follows

3.2.1 Kenya National Library Service

The KNLS oftlciats met with the Committee on l4rh October,2023 and briefed the Committee on the

policy that informed the development of the Bill.

29. The CEO. Dr. Charles Nzivo submitted that:

l. The Kenya National Library service (KNLS) is a corporate body govemed by the KNLS

Board Act 225 of 1965.lt had established 64 branch libraries in 33 counties. These libraries

13



safeguard a country's cultural heritage, collect. preserve, and make history available to citizens.

They develop standards, guidelines, and best practices for service provision.

2. The Kenya National Library Service (KNLS) is responsible for managing both the National

Library of Kenya and the Public Library System.

3. However, the Constitution ofKenya 2010 positions public libraries as a devolved function. The

Public Library function was a devolved function as outlined under Part 2 of Schedule 4 (0 and

further outlined in Articles 185 (2),186 (l)'187 (2) of the Constitution of Kenya. This was

further elaborated in the Legal Notice No. 142 of I 9th August 201 9 on the delinealion of

Library Functions to the County Govemments.

4. The Kenya National Library Service Bill 2023 aims to redehne the National Library of Kenya

and position it as a key driver olpreserving national documentary heritage.

5. The KNLS Bill 2023 aims 10 repeal the 1965 KNLS Board Act, addressing technological

advancements and the need for KNLS changes in the new constitution.

6. Under Section 225 KNLS has a dual mandate to promote, construct, equip. manage, maintain,

and develop libraries in Kenya as a National Library Service. It serves as both a public and a

national library.

7. The KNLS prepared a Bill to amend Cap 225 of the Laws of Kenya to clearly distinguish and

separate the National Library function from the Public Library function.

8. The libraries were to be left under the National Government and were then ref'erred to as the

National Library of Kenya at the Maktaba Kuu Complex in Nairobi Upper Hill with branches in

Buruburu and Nakuru.

9. The lntemational Federation of Library Associations (IFLA), guides the library function and

has given the distinction between the National Libraries and Public Libraries.

10. National Libraries work to preserve a nation's cultural heritage by collecting, preserving, and

making its history accessible to people all over the world. They were created by the govemment

to act as the foremost information repository for that nation, with the library's collections

primarity serving reference and research needs.

I l. Public Libraries act as neighbourhood information hubs with a focus on literacy, education,

inclusivity, civic engagement, and culture. Providing unrestricted access to a wide range of

information and ideas, promoting formal and informal education, encouraging reading habits,

lbstering empathy, inspiring creativity, ensuring access to community information, providing

scientific knowledge, and supporting local communities with adequate information services are

just a few ofthe specific tasks that can be performed.

t4



12. The Constitution of Kenya, Article ll(2)(a) mandates the state to promote all forms of national

expression through literature, the arts, traditional celebrations, science, communication'

information, mass media publications, libraries and other cultural heritage'

13. The Constitution endeavours to devolve the functions of the public libraries to county level;

The Public Library Function; The Constitution designates its function to the County

govemment in order to extensively reach the end users.

14. Consequently, the 4th schedule, Part 2, of 4(0) appropriately situates Pubtic Library Services

under County Govemments-article 185 4(b)The National Library Function; whereas the Public

library Functions are adequately devolved to County Govemment the National Library

Function which is a division within CAP 225 is undesignated.

15. ln as much as the Constitution is silent on its functions in the new dispensation, Article 186(3)

provides that, where an existing function is undesignated, it shall fall under the National

Govemment in the Legal Notice no. 142 of August 201 9.

16. The chronological event of the transfer of the public library function to the 33 County

Government were as lbllor,ls:

i. In 2013, tbllowing recommendations by the Task Force on Parastatal Refbrms that the

National and County Govemments hold consultations to determine the future of KNLS by

June 2014. a committee was established to facilitate, oversee, and monitor the

implementation of this recommendation as covered under Article 189 (2)'

ii. The Transitional Authority tasked KNLS to unbundle her functions. While unbundling the

functions as stipulated in CAP 225, KNLS justilication for retaining Buru Buru and Nakuru

Libraries was becausei Nakuru was the otf-site conservation and preservation site for the

National Library while Buruburu served as the host for KNLS back-up servers for various

systems ibr automated services.

iii. KNLS also proposed to establish additional satellite centres ofthe National Library so as to

bring the National Library Services closer to the people.

iv. on 28th october 2015, KNLS vide a leuer Ref. TN2l2lYOL.j (39) dated l6th october

2015. submitted a report of the unbundled functions and financial inlormation of KNLS in

response to a request by the then Ministry of Sports, Culture and the Arts conceming all the

unbundled functions and financial inibrmalion of alt the State Corporations under the

Ministry.

v. On l0th November 2015, KNLS was invited by the then Transition Authority vide a letter

Ref . TN2I2NOL.VII (54) to participate in a three-day retreat from lTth to 20th November

2015, to review and compile a draft report ol the unbundled functions and financial

15



information of the State Corporations under the then Ministry of Sports, Culture and the

Arts.

vi. In June 2018, during the 6th Ordinary Summit, a sub-committee on the implementation of

the capacity assessment and rationalization of public service (GARPS) was formed to

review reports presented before the summit. The sub-committee reviewed the status of the

transfer of functions as provided for in the context ofthe 4th Schedule and articles 185 (2)'

186 (l), and 187 (2) ofthe Constitution of Kenya 2010. The Sub- committee recommended

the lransfer ofthe unbundled library functions.

vii. On 26th July 2018, KNLS vide letter Ref. C/KNU/HQ/AD170619, wrote to ICRTC

providing information on Payroll, operations and Maintenance Budgets for the 59 public

libraries. IGRTC then drafted a gazette notice for the transfer ofthe public library function

to counties as proposed by the sub-committee of the summit. (the tegal instrument to be

used to transfer the libraries).

viii. A team, met on 26th March 2019, to work on the delineation of functions and include it in

the legal notice. The team comprised representatives from:

a. IGRTC (Convener)

b. Council of Govemors

c. Kenya National Library Service

d. Kenya Law Reform Commission

e. Commission on Revenue Allocation

f. The National Treasury

IGRTC invited KNLS together with all cECs of Education from the county Governments

for a meeting scheduled for 29th April 2019 to discuss the transfer of the library function

and legal notice.

on 3 June 2019. IGRTC vide a leuer Ref. IGPJADM lllll)NoL l/(29), wrote to the

Attomey General and copied to the Cabinet Secretary for the then Ministry of Sports.

Culture and Heritage submitting the final draft ofthe Legal Notice and schedule of libraries

for both counties and National Govemment. The final draft was also marked to the CEO,

KNLS by the Cabinet Secretary seeking concurrence. The Legat Notice 142 was gazetted

on 9'h August 201 9

on 31 May 2022, the Council of Govemors wrote to KNLS on the implementation of the

transfer of library function where they requested, that staff files be prepared for transfer to

the County Public Service Boards of the Libraries being absorbed by the 33 County

tx

x

xt.
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Govemments. In response, KNLS affirmed that it had segregated and submitted to IGRTC

and the National Treasury all the resources (PE &0&M) for 6l branch libraries and that the

files should be transfened immediately once the transfer dates were clear from IGRTC and

the National Treasury, upon legislation of the county Allocation Revenue Bill, which was

discussion in Parliament at the time.

17. The cunent status of Libraries is that the library function has been transfened to county

govemments following National Treasury funding. Staff files and assets were received by 33

counties in october 2023. The Kenya National Library Service Bill, initiated in 2014, is

undergoing stakeholder participation and validation fbr National Assembly scheduling.

18. The KNLS proposed amendments to the Bill as follows:

a. The Long tirte to amended ro provide ctarity in the purpose ofthe Bilt by including the key

mandates of KNLS such as oollecting, preserving, making available and promoting the

national documentary heritage.

b. Amend by deleting clause 5 (a) and replacing therefor with "establish, equip, develop,

manage and maintain the Kenya National Library Service and its repository centres" this

was tbr modification to include olher repository centres'

c. Amend by deleting Clause 5 (b) and replacing therefore with "acquire, preserve and

mainlain a collection of library resources including books produced within and outside

Kenya and such other materials and sources of knowledge necessary for a comprehensive

national bibtiography" to cover all forms of inlbrmation resources'

d. Amend by deleting Clause 5 (e) and replacing theretbre with "To promote infbrmation

awareness and information literacy" to make i1 clearer and shorter

e. Amend by deleting Clause 5 (g) and replacing therefore with *Render a national

bibliographic service and act as the national replacement bibliographic agency" proposed

replacement

t-. Amend by delete the word Library in Clause 5(i) to read "Provide a national library

reference and referral service" 6

g. Amend by deleting Clause 5 (k) and replacing therelbre with "support establishing of

refenal repository centres at regional and County levels" to distinguish the role of county

libraries and national library.

h. A proposed addition to the function of the National Library as Clause 5 (p) therefore to

read "to promote awareness and appreciation of the national published documentary

heritage"

17



i. A proposed addition to the function of the National Library to enhance the Library

Profession as Clause 5(q) to read "To provide facilities for the study of, and for training in

the principles, procedures and techniques of librarianship and such other related subjects"

j. Amend and delete Clause 6(d) as this is a National Library function and the Ministry of

Education will be better suited to work with the public libraries as they directly work with

Schools and supplement curriculum education and in giving technical advice in the

establishment of school libraries.

k. Amend and deleting Clause 6(9) and replace therefore with "The Chairperson ofCounty of

Govemors (COG) or a representative designated in writing"

l. Amend Clause 6(h) To be in line with Mwongozo guidelines on the number of independent

Board member representation and read "Three persons appointed by the Cabinet Secretary

in accordance with section 7 (2)"

m. Amend by deleting Clause l5(2) (b) and replacing therefore with "Holds a master's degree

in library and Information Science, knowledge management, Information technology from

a recognized institutions" in the new dispensation of devolved units, the national library

requires a professional to ensure that the intemational standards are met.

n. Amend by deleting Clause l5(2) (c) and replacing therefore with "Has at least fifteen

cumulative years in relevant field ol which at least twelve years at a senior management"

as the best practice as per Public Service Commission (PSC)

o. Amend by deleting First Schedule Ctause l5 and replacing therefbre with "The minutes of

each meeting of the Board or of a Committee of the Board shall be kept by the Corporate

Secretary and shall be confirmed by the Board or the Committee at the succeeding meeting

and be duly signed by the Chairperson or the person presiding and the Director-General" to

replace Director General with Corporate Secretary in line with Mwongozo.

p. Amend by deleting First Schedule Clause l5 (c) and replacing therefore with "Submit

declaration of income assets and liabilities to the body responsible for such declarations

from public officers in accordance with the law" in line with existing governing laws.

q. A proposed addition Clause 5(q) and therefore read "to provide facilities for the study of,

and for training, and award of certificates and diploma in the principles, procedures and

techniques of tibrarianship and such other related subjects" to the functions of the National

Library to enhance the Library Profession

l8



3.2.2 Council of Governors (CoG)

30. H.E. Govemor Mutahi Kahiga, Nyeri County and H.E. Govemor Dr. Erick Mutai, Kericho County

appeared belbre the Committee and jointly submitted that:

19. The CoG suggests that the Kenya National Library Services Bill,2023 should be interpreted

based on constitutional provisions, particularty regarding the assignment of functions between

and County Govemments under the Fourth Schedule of the

20. The Council acknowledges the principles of cooperative devolved govemment and respects the

lunctional and institutional integrity ofeach level of govemment'

21. 'l'he CoG had the following specific comments on provisions of the Bill:

i. That the long litle ofthe Bill is ambiguous and does not provide clarity on the purpose ofthe

establishment ofthe Kenya National as the Bill has provided for the definition of "National

Library Service" and "public tibrary". The defrnition provided for National Library Service

in essence is a definition of what pertains a library, which is a county function. Moreover,

the definition provided for a public library has included entities that do not constitute public

service such as non-governmental organizations, communities and/or private persons.

on the cause that establishment of the Kenya National Library Service, the Bill seeks to

establish a National Library Service to be known as the Kenyan National Library service 3

and has provided the functions ol the KNLS, the composition of the Board among other

administrative provisions for KNLS. The above provision ol the Bill is unconstitutional

because County Governments have been assigned the library function exclusively and thus'

the Bill cannot purport to establish a state corporation to manage National Libraries and/or

library services off'ered by the National Library. 1'hese provisions contained in this section is

a reproducrion of the Kenya National Library Services Board Act, cap.225 (2012) with a

few changes here and there that do not properly align the law to the Constitution and the

devolved system of govemment. ln essence, this section seeks to justify the existence of a

state corporation that was established, through legistation, prior to devolution and is

contrary to the clear intentions of the constitution to devolve the libraries and their related

the National Government

Constitution.

ll

tinctions

iii. On the Financial Provisions, The CoG submitted that the spirit of the Bitl is unconstitutional

and seeks to claw back on devolution and the futl discharge of the library function by

County Govemments. Importantly, there was a clear constitutional provision that resources

l9



lv.

vl.

must match and follow functions that are devolved including both financial resources.

human resources and infrastructural resources including facilities. Thus, through this section,

the Bill cannot seem to provide provisions for the acquiring of financial resources for a

National Govemment State Corporation whose existence is unconstitutional and claws back

on the tenets ofdevolution. Fundamentally, all the resources that are in possession ofcurrent

Kenya National Library Service should be devolved to the relevant counties.

Under the Administrative Provisions, the Bill had set out the provisions for application for

membership to the Kenya National Library Service and the determination of the registration

and subscription fees chargeable to individuals and institutions. The Council reiterates that

the section, just like other sections contained in the Bill, is unconstitutional and an attempt at

gross infringement of the functions of the County Governments regarding thc management

and service delivery in l.ibraries. The Bitl cannot give the Kenya National Library Service

the powers to determine registration and subscription fees and issuance ollibrary cards. This

was squarely the mandate ofeach individuat County Govemment as per the constitution and

it should remain the same, and the Bill should not enable the clawing back ofdevolulion.

Under the Provisions on Delegated Powers, a critical provision contained in the Bill was

unconstitutional. Thus, the Bill cannot provide for the Cabinet Secretary to make regulations

for the better carrying into effect the provisions of an unconstitutional Act. The County

Executive Committee Members of the respective Counties can be able to prepare regulations

to operationalize the Library Acts of the County Assemblies.

Under Memorandum of Objects and Reasons, the Statement on how the Bill concem

County Govemment, that the Bill concems Counties as it contains provisions that alfect the

functions of County Govemments as set out in the Fourth Schedule of the Constitution and

may occasion additional expenditure ofpublic funds.

22. The CoG suggesled that the National Assembly should not proceed with the legislation, as it

regresses on devolution.

23. They proposed the development of policies, legislation. and standards at the national level to

ensure uniform service delivery across counties.
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I
24. They also proposed revocation of Legal Notice 142 of 2019, which retained three libraries in

two counties under the National Covemment's management, and withdraw the bill from the

house lbr a consultative Process.

3.2.3 Kenya Library Association

31. The fotlowing were the proposed amendments by Kenya Library Association:

25. The name Io be changed from Kenya National Library Service to "National Library of

Kenya"

26. Amend Clause 5 to include "preserve indigenous knowledge and promote indigenous

knowledge systems" as a tunction ofthe Kenya National Library Service'

27. Amend Clause 6 to include the foltowing as the Composition of the Board and read: "the

management ofthe National Library of Kenya shall vest in the Board which consist of:

i. A Chairperson appointed by the President

ii. The Principal Secretary responsible for matters relating to Libraries or a representative

designaled in writing

iii. The Principal Secretary responsible for matters relating to Finance or a representative

designated in writing

iv. The Principal Secretary responsible fbr matters relating to Education or a representative

designated in writing

v. The Principal Secretary responsible for matters relating to Devolution or a representative

designated in writing

vi. The Principal Secrelary responsible for matters relating to Information and

telecommunication technology or a representative designated in writing

vii. Two persons nominated by council ofGovemors in accordance with section 7 (2)

viii. One person appointed by the Cabinet Secretary in accordance with section 7 (2)

ix. The Director General who shalt be the Chief Executive ollicer ofthe Bound" The Proposed

amendment rationale for amendment of Clause 6 included. The bill proposes 9 members

out of which 5 are Public Officers,2 persons nominated by COG and one person appointed

by the Cabinel Secretary. The independence of the Board will be compromised with only

one independent member aside from the Chairperson. Secondly, matters devolution will be

addressed through the Principal Secretary tbr Devolution and hence no need for

representatives from COG

28. Proposed amendment to Clause 6 to read as "the managemenl of the National Library of Kenya

shall vest in the Board which consist of:
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i. A Chairperson appointed by the President

ii. The Principal Secretary responsible for matters relating to Libraries or a representative

designated in writing

iii. The Principal Secretary responsible for matters relating to Finance or a representative

designated in writing

iv. The Principal Secretary responsible for matters relating to Education or a representative

designated in writing

v. The Principat Secretary responsible for matters relating to Devolution or a representative

designated in writing

vi. The Principal Secretary responsible for matters relating to Information, Communication,

Technology and Digital Economy or a representative designated in writing

vii. Delete this Two persons nominated by Council of Governors in accordance with section 7

(2) and replace with "three persons appointed by the Cabinet Secretary in accordance with

section 7 (2)

viii. A representative ofthe Library & Information Science Profession, such as The President of

Kenya Library Association (KLA)

ix. The Director-General who shall be the Chief Executive officer of the Board e. Amend

Section 17 (l) and add Clause (c) therefore to be "ensure that professional staff are

members of a professional body"

3.2.4 The lOth Ordinary Summit Resolutions

a) In order to facilitate the formation of consensus between the two levels of govemment

regarding the emerging sectoral concerns, the l0'h Summit, which took place on December 18.

2023, decided to validate the results ofthe unbundling of functions exercise, which took place

in April 2023, with the relevant stakeholders. Some ofthe key stakeholders included the

Council of Govemors, the Kenya National Library Service and the Inter-Govemmental

Relations Technical Committtee.

b) The joint stakeholders' engagement meeting discussed the functions contained in the Legal

Notice No. 142 of 2019 on transfer of libraries with a view to unbundle County and National

Government functions on matters of library.
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a c) The council of Govemors and the Kenya National Library Service made submissions belore

the Committee and submitted rhat they had agreed on the respective functions ofthe national

govemment and the county governments in regards to libraries'

d) The functions of National and County Govemments were delineated to ensure each level of

government performs their distinct t'unctions namely:

e) The function of the National Govemment shall be;

Develop a national policy, legislation and set Norms and standards for the library sector;\

Capacity building and technical assistance to the county govemments;

Carry out and promote research in the development of libraries and related services:

Promote literacy in the country;

Domesticate intemational standards;

Publish Kenya National Bibtiography and Kenya Periodical Directory; and

vii. Establish the National WebCAT to publish catalogues fbr all libraries

0 The ltnction of the County Govemment shall be:

i. lmplementation ofthe library policy, legislation, standards and norms;

ii. Develop county speciiic policy and legislation in line with the national policy and

legislation;

iii. Equip, develop, manage and maintain the libraries within the county;

iv. Acquire and maintain comprehensive periodic bibliography;

v. Establish and manage a center for books, to promote a culture of reading, writing, and

publishing;

vi. Promote reading tbr knowledge, information and enjoyment through the stimulation of

public interest in books and participation in campaigns for the eradication of illiteracy;

vii. provide the communities with a variety of information materials, programs and services

through stocking relevant learning resources for formal and informal educationl

viii. Establish a collection section in each library holding the respective community's resources,

history peopte, customs and traditions to promote the culture of indigenous knowledge and

languages;

ix. Carry out sensitization in counties 10 promote leamingl

x. provide a conducive learning environment, stimulate and promote public inlerest in reading

books and multimedia lbr inlbrmation, knowledge and enjoyment;

t.

ii.

i ii.

iv.

vi.
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xi. Promote ICT in accessing and disseminating information;

xii. Provide tending, inter-library loans, outreach, specialized and homebound services;

xiii. Provide advisory and a library reference and referral services; and

xiv. Liaise with National Library, County Libraries and other relevant institutions to enhance

information sharing.

29. The Council of Govemors and the Kenya National Library Service proposed that clause 5 ofthe

Bill be amended to clearly distinguish the functions of the national government and the

functions of county govemments in regards to libraries. This was to ensure that there would be

no possibility of conflict between the two levels of govemment.

30. The KNLS Board Act Cap 225 of the Laws of Kenya (1965) mandates the Board to perform the

dual role ofboth the public library service and the national library function.

31. The KNLS Board has successfully and seamlessly transferred 6l libraries to County

Govemments.

32. In order to ensure constitutional compliance and avoid legal conflicts in the operations of

National Govemment functions by performing the National Library function, the KNLS Bill

needed to be finalized and enacted into law.

33. During the lOth Summit, it was noted that the COG requested the Summit to direct the transfer

of the three retained libraries to host county govemments, that is Buru Buru, Nakuru and

Maktaba Kuu. Subsequently, the Summit resolved that:

34. The KNLS Board Act Cap 225 of the Laws ofKenya (1965) mandates the Board to perform the

dual role ofboth the public library service and the national library function.

35. The KNLS Board has successfully and seamlessly transfened 6l libraries to County

Governments.

36. In order to ensure constitutional compliance and avoid legal conflicts in the operations of

National Govemment functions by performing the National Library function, the KNLS Bill

needed to be finalized and enacted into law.

37. During the lOth Summit, it was noted that the COG requested the Summit to direct the transfer

of the three retained libraries to host county govemments, that is Buru Buru, Nakuru and

Maktaba Kuu. Subsequently, the Summit resolved that:

a. His Excellency the President shall institute a process leading to further consultation on

allocations towards the transferred Library function with the relevant stakeholders.
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I b. Similarly, IGRTC shall instirute a consultative process bringing together the Kenya

National Library Services (KNLS), Nairobi city county and Nakuru county on the three

tibraries currently under the management of KNLS'
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CHAPTER FOUR

4.0 COMMITTEE OBSERVATIONS

32. Having considered the submissions on Kenya National Library Service Bill,2023, the Committee

observed that: -

l. It is prudent to take into consideration the IFLA directives and definitions of the public libraries

and a national library so as to protect the country's cultural heritage by gathering, preserving

and disseminating the country's history to its residents all over the world'

2. Legal Notice 142 of 2019 transferred the National Library Services functions to the national

government and distinguished it fiom the public libraries that are under the purview of the

county govemments. This transfer of functions was done in conformity to the provisions of

Article 187 ofthe Constitution.

3. The Bill seeks to provide a legal framework for the Kenya National Library Service. It seeks to

provide for tle management of the Kenya National Library Service, and to give effect to the

provisions of Article 1l(2)(a) of the Constitution which mandates the State to promote all forms

of national and cultural expression through literature, the arts, traditional celebrations, science,

communication, information, mass media, publications, libraries and other cultural heritage.
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CHAPTER FIVE

5.0 COMMITTEE RECOMMENDATION

33. Having considered the Bill and the submissions from stakeholders, the Committee recommends that

the House APPROVES the Bill subject to the following amendments

LONG TITLE

34. THAT. the Long l'itle to the Bill be amended by inserting the words "to give efl'ect to Article

I l(2Xa) of the constitution;" immediately after the words "An Act of Parliament"

Justitlcation

The amendment seeks to expressly provide that the main object ofthe Bill is to give effect to the

provisions of Article I l(2)(a) of the Constitution which mandates the State to promote all forms

ofnational and cultural expression through, among others, literature and libraries.

CLAUSE 5

35. THAT, the Bill be amended by deleting clause 5 and substituting therefor the following new

c lauses-

5. The National Govemment shall be responsible for-
development of a national policy, legislation and the setting

of standards for the library sector;

capacity building and technical assistance to the county

governments;

carrying out and promoting research in the development of

libraries and related services;

promotion of literacy in the country;

domestication of intemational standards relating to library

(0 pubtishing the Kenya National Bibliography and the Kenya

Periodicals Directory;

(g) establishment of the national webcat to publish catalogues

lbr all libraries in the country; and

(h) establishment and maintenance of a national virtual library

(a)

(b)

(c)

servlces:

servlce.

(d)

(e)

Role of the

National

Govemmenl.
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Role of

county

govemments.

(a)

5A. The county govemments shalI be responsible for-
implementation ofthe national policy, legislation and

standards for the library sector;

equipping, developing, managing and maintaining county

libraries;

acquiring and maintaining comprehensive periodic

bibliographies for county libraries:

establishing and managing county centres for books to

promote reading, writing and publishing culture;

promotion ofreading for knowledge, information and

enjoyment through the stimulation of public interest in

books and participation in campaigns for the eradication of

illiteracy;

providing communities with information materials,

programs and services through stocking relevant leaming

resources for formal and informal education;

canying out sensitization in counties to promote leaming;

providing a conducive leaming environment and stimulating

and promoting public interest in reading books for

information, knowledge and enjoyment;

promoting intbrmation and communication technology in

accessing and disseminating information;

providing lending, outreach and specialized services in

relation to county libraries;

providing advisory, library reference and county library

referral services; and

tiaising with relevant institutions to enhance information

sharing.

(b)

(c)

(d)

(e)

(0

(e)

(h)

(i)

0)

(k)

(t)

Justification

The amendment seeks to clearly spell out the respective roles ofthe national govemment and

county govemments in relation to library services, so as to avoid duplication and conflict of

mandates.
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CLAUSE 6

36. THAT. clause 6 ofthe Bitl be amended in sub-clause (l)(i) by inserting the words "and an ex otlicio

member" immediately after the words "Chief Executive Officer"

Justification

The amendment seeks to provide that the Director-General shall be an ex officio member of the

Board. to allow for the Director-General to sit in the Board meetings and to implement the

decisions of the Board.

CLAUSE 7

37. THAT, clause 7 of the Bill be amended-

(a) in sub-clause (l)-

(i) by deleting the word "degree" appearing in paragraph (b) and substituting therefor the

words "minimum of a bachelor's degree"

(ii) by deleting the word "seven" appearing in paragraph (c) and substituting therefor the

word "live";

(b) in sub-clause (2)-
(i) by deleting the word "degree" appearing in paragraph (b) and substituting therefor the

words "minimum of a bachelors' degree";

(ii) by deleting the word "five" appearing in paragraph (c) and substituting therefor the word

"three"

Justification

The amendment seeks to ensure that for a person to be eligible for appointment as the

Chairperson or a member of the Board, the person must possess a minimum of a bachelors'

degree as well as five years and three years in management, respectively for the Chairperson and

a member of the Board.

CLAUSE 8

38. THAT, clause 8 of the Bill be amended by deleting paragraph (i).

Justification

The amendment seeks to eliminate the ambiguity that may arise

provision of a thilure to meet tax and other statutory obligations.

in the interpretation of the

CI-AUSE IO
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39. THAT, clause l0 ofthe Bilt be amended in paragraph (c) by inserting the words "without the option

of a tlne" immediately after the words "imprisonment exceeding six months"

Justification

The amendment seeks to ensure that the vacation fiom olljce olthe Chairperson or a member

ofthe Board on account ofa criminal ot'fence shall only occur where the person is convicted ofa

lelony that does not allow the option ofpayment of a fine.

CLAUSE I4

40. THAT, clause 14 of the Bill be amended by inserting the words "Salaries and Remuneralion"

immediately after the words "in consultation with the".

Justification

The amendment seeks to specifically provide that the Board members shall be paid such

remuneration or allowances as determined by the Cabinet Secretary in consultation with the

Salarics and Remuneration Commission.

CLAUSE I5

4l . THAT. clause I 5 of the Bill be amended-

(a) in sub-clause ( I ) by deleting the word "once" and substituting therefor the words "for one f'urthcr

term of three years";

(b) in sub-clause (2f-
(i) by deleting the words "masters degree" appearing in paragraph (b) and substituting therefor

the words "minimum of a masters'degree"l

(ii) by deleting paragraph (c) and substituting therefbr the following new paragraph-

"(c) has at least ten years professional experience ofrvhich at least five years are at senior management

levell and"

Justification

The amcndment seeks to provide with clarity lhat thc Director-General shall be eligible for re-

appointment lbr one further term ofthree years, as well as to provide for a professional

qualification ofat leasl ten years' experience with flve years at senior management level.

CLAUSE 29

42. THAT. clause 29 of the Bill be amended by deleting the words "Director-General" and substituting

therctbr the words "Corporation Secretary"
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I Justification

The amendment seeks to ensure that the responsibility ofkeeping the seal of the Board shall lie

with the Corporation Secretary, in line with the recommendations of the Mwongozo Code of

Govemance for State Corporations.

FIRST SCHEDULE

43. THAT, the First Schedule to the Bitl be amended by deleting paragraph (5) and substituting therefor

the following new ParagraPh-
,.(5) The minutes of each meeting of the Board or of a committee of the Board shall be kept by the

Corporation Secretary and shall be confirmed by the Board or the committee at the succeeding meeting

and be duly signed by the Chairperson or the person presiding and the Director-General'"

Justification

The amendment seeks to ensure that the responsibility of keeping Board minutes shall lie with

the Corporation Secretary, in line with the recommendations of the Mwongozo Code of

Govemance for State Corporations.

SIGNED......... narp.....3$. l5laoc+

HON. DANIEL WANYAMA SITATI, MP

CHAIRPERSON, DEPARTMENTAL COMMITTEE ON SPORTS AND CULTURE
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MINUTES OF THE 96Tt' SITTING OF THE DEPARTMENTAL COMMITTEE ON
SPORTS AND CULTURE HELD ON WEDNESDAY, 29fr MAY 9094 AT 9:3o AM IN
SERENA BEACH AND SPA HOTEL

PRESENT
t. The Hon. Daniel Wanyama Sitati, M.P -Chairperson
2. The Hon. Githua Wamacukuru, M.P. - Vice Chairperson
3. The Hon. Samuel Rai Gonzi, M.P.
+. The IIon. Stephen Mule Mutinda, M.P
5. The Hon. Mary Otucho Flmaase, M.P.
6. The Hon. Janet Sitienei Jepkemboi, M.P.
?. The Hon. Charles Ngusya Nguna, M.P.
a. The Ilon. Caroli Omondi, M.P.
L The IIon. Catherine C)manyo Nakhabi, M.P.
to. The l{on. Chege Njuguna, M.P
I l. The Hon. Robert Ngui Basil, M.P
tc. The [{on. Paul Nabuin Ekwom, M.P.
13. The Hon. Richard Yegon Kipkemoi, M.P.
l+. The t{on. BSP.(EM) Dr. Jackson Kipkemoi Kosgei, M.P

APOLOGY
l. The Hon. Naomi Jillo Waqo, M.P. CBS

IN ATTENDANCE
Committee Secretariat

1. Mr. Adan Gindicha
2. Ms. Mary Kinyunye
3. Ms. Christine Odhiambo
+. Mr Wilson Mwangi
5. Mr. Peter Atsiaya
o. Mr. l,eonard Nyapere

Stakeholders
t. Dr. Charles Nzivo
2. Bishop Theuri Maina

- Principal Clerk Assistant II
- Clerk Assistant III
- Senior kgal Counsel

- Fiscal Analyst III
- Media Relation Oflicer
- Protocal C)fficer

C!)O, Kenya National Library Service
Chairman KNIS

AGENDA
l. Prayers;
z. Preliminaries;
i. Adoption of the Agenda;
ii. Communication from the Chairperson;
9. Consideration of the Committee Work Plan for the Third Quarter 2oq3/9o94 - c"d

part .tr6 June to .1'h July 4O94
+. Consideration and Adoption of a Report on the Kenya National Library Service Bill,

9023.
s. Any Other Business; and
6. Adjournment.



MIN.NO. DC / SC / 2024 / IA I : PRAYER AND PRELIMINARIES

1'he nreeting commenced at 9.2o a.m. with the Prayer lollowed with welcoming remarks from
the Chairperson.

MIN.NO. DC/SC/eoz,+/bq: ADOPTION OF THE AGENDA

1'he Agenda was adopted with amendments, having been proposed and seconded by the IIon.
Robert Ngui Basil, M.P and'fhe Hon. PaLrl Nabuin Ekrvorn, M.P. respectively.

MIN.NO. DC/SC/9O24/1431 CONFIRMATION MINUTES OF THE PREVIOUS
OF SITTING

Confirmation of the MinLrtes of the prer.'ious sitting was de(brred to the next sitting.

MIN.NO. DC / SC / 2094 / IAA: MATTERS ARISING
No N{atters Arose

MIN.NO.DCISC/soc+/r+s: COMMITTEE QUARTERLY WORK-PLAN & BUDGET
909A/94

The Committee was taken through the proposed work plan lbr the Third Quarter; Second
from +'h June to.sth July 2o2.t containing the follou'ing key business:-
l. Engagement with the Cabinet Secretaries on various policy issues, I)rojects and Funds

under their respective dockets.
2. Budget lmplementation monitoring fbr the State I)epartment ol' Sports, the State

Department of Culture, the Arts and Heritage and State Department lbr Youth Aflhirs and
Creative Economy

3. Inspection visits to Stadia in the following regions:
i. Nairobi and Mount Kenya
ii. North Ri{t
iii. Western
i\'. Theatre (Main Auditoriunr)
v. Ukumbi Mdogo (concert hall)
vi. Cheche Gallery
vii.The Dance Studio

-i. Preparation and sLrbnrission o['Quarterly Committee Report.

MIN.NO.DClSC / 9,O9,q / I qA COMMITTEE OBSERVATIONS
In order to enrich the Work Plan, Members proposed the inclusion of the follouing:
5. Meeting on the Cabinet Secretary lbr Youth Afiairs, (lreative Econonry and Sports

regarding implementation of the proposal to build Sports Academies in each (-'onstitrrency
and implenrentation ofCorporate Social Responsibility (CrSR) in Constitrrencies.

6. Meeting rvith the Olyrnpic Committee on preparation of Olympics in Paris
7. The Cabinet Secretary and the Principal Secretary to vanish the C-'ommittee rvith a

comprehensive report on the cost and current status of'l'alanta City Stacliunr
tl. The Cabinet Secretary and Principal Secretary State l)epartment ofSpolts to give a report

on the funding structure fbr the African Nations Chanrpionship (CIIAN) lbes fbr hosting
CIIAN in 2o2.tr, since the money had not been appropriated within the linancial year.
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MIN.NO. DC/SC/2O94/1471 CONSIDERATION AND ADOPTION OF A
REPORT ON THE KENYA NATIONAL LIBRARY
SERVICE BILL,2099.

The Committee considered and adopted the report on the consideration ofthe Culture Bill sog+
and made the following recommendations having been proposed by the Hon. BSP.(EM) Dr.
Jackson Kipkemoi Kosgei, MP and Seconded by the [Ion. Janet Sitienei Jepkemboi, M.P:-

MIN.NO.DC/SC/2094/1481 COMMITTEEOBSERVATIONS

t. lt is prudent to take into consideration the IF LA directives and definitions of the public
libraries and a national library so as to protect the country's cultural heritage by
gathering, preserving and disseminating the country's history to its residents all over
the world.

2. I-ngal Notice l.[2 of 20l9 transferred the National Library Services f'unctions to the
national government and distinguished it from the public libraries that are under the
purview of the county governments. This transfer of frrnctions r.l as done in conformity
to the provisions of Article 187 ofthe Constitution.

3. The Bill seeks to provide a legal lramework for the Kenya National Library Sen'ice. It
seeks to provide for the management ofthe Kenya National Library Service, and to give
efFect to the provisions of Article I l(2Xa) of the Constitution which mandates the State
to promote all forms of national and cultural expression through literature, the arts,
traditional celebrations, science. communication, information, mass media, publications,
libraries and other cultural heritage.

MIN.NO.DC/SC/9024/1491 COMMITTEERECOMMENDATION

Having considered the Bill and the submissions from stakeholders, the Committee recommends
that the House APPROVES the Bill subject to the following amendments:

THAT, the Long Title to the Bill be amended by inserting the rvords "to give eflbct to
Article I l(9Xa) of the Constitution;" immediately after the words "An Act of Parliament"

Justification
The anundment seeks to etpress\ provide that the main oblect of the Bill i to gtae effect to the

protisiotu of Articb 1t(2)(a) of the Constittttion which mandates the State to promote all forms
oftational and rultural erprexiott througl4 amnng others, literature and libraries.

2. THAT, the Bill be amended by deleting clause 5 and substituting therefor the following
new clauses-

Role of the

National

Government.

5. The National Government shall be responsible

lor_
(a) development of a national policy, legislation and

the setting of standards for the library sector;
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(b)

(c)

(d)

(e)

capacity building and technical assistance to the

county governments;

carrying out and promoting research in the

development of libraries and related services;

promotion ofliteracy in the country;

domestication of internationa.l standards relating

to library services;

publishing the Kenya National Bibliography and

the Kenya Periodicals Directory;

establishment of the nationd webcat to publish

catalogues for all libraries in the country; and

establishment and maintenance of a national

virtual library service.

(e)

(0

(h)

Role of

county

governments.

5A. The county governments shall be responsible

for-
(a) implementation of the national policy, legislation

and standards for the library sector;

(b) equipping, developing, managing and maintaining

county libraries;

(c) acquiring and maintaining comprehensive periodic

bibliographies for county libraries;

(d) establishing and managing county centres for

books to promote reading, writing and publishing

culture;

(e) promotion of reading for knowledge, information

and enjoyment through the stimulation of public

interest in books and participation in campaigns for

the eradication of illiteracy;

(0 providing communities with information

materials, programs and services through stocking

4



(g)

relevant learning resources for formal and informal

education;

carrying out sensitization in counties to promote

learning;

providing a conducive learning environment and

stimulating and promoting public interest in

reading books for information, knowledge and

enjoyment;

promoting information and communication

technology in accessing and disseminating

information;

providing lending, outreach and specialized

services in relation to county libraries;

providing advisory, library relerence and county

library referral services; and

liaising with relevant institutions to enhance

information sharing.

(h)

(i)

(j)

(k)

(l)

Justtfrcation
The amendmcnt seeks to clear$ spell out the respectioe roles of the natioral goternment and
counA gotenunents in reLttion to library seruices, so as to atoid dupluation and conJlit of
mandates.

3. THAT, clause 6 of the Bill be amended in sub-clause (t)(i) by inserting the words "and an
ex officio member" immediately alter the words "Chief Executive Oflicer"

Justtftcation
The amendment seeks to protide that the Director-General shall be an et oftcio mcmber of the
Board to allouL for the Director-Gmeral to sit in the Board mzetings and to implemmt the
dcciions of the Board.

4,. THAT, clause 7 of the Bill be amended-
(a) in sub-clause (t)-

(i)by deleting the word "degree" appearing in paragraph (b) and substituting
therelor the words "minimum ofa bachelor's degree"

(ii) by deleting the word "seven" appearing in paragraph (c) and substituting
therefor the word "frve";

(b) in sub-clause (zf-
(i) by deleting the word "degree" appearing in paragraph (b) and substituting

therefor the words "minimum ofa bachelors' degree";
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(ii) by deleting the word "live" appearing in paragraph (c) and substituting therefor
the word "three"

Justficalion
The amendment seels to ensure thatfor a ?erson tn be eligibb for appointmtnt as the Chairperson
or a mzmber of the Boary' thz pnson mus! Poss$s a minimum of a bachzlors degree as uell as

;fioe years and three years in managemen\ respectioely for the Chairperson and a member of the
Board.

5. THAT, clause 8 of the Bill be amended by deleting paragraph (f).

Justftcation
The amzndment seels to eliminate the ambiguity that nry arise in the inkrpretation of the
proaision of afailure to nuet tar and othn statutory obligatioru.

6. THAT, clause lo of the Bill be amended in paragraph (c) by inserting the words "without
the option of a fine" immediately after the words "imprisonment exceeding six months"

Justiftcation
The amcndnent seelts to ercure that the ttacationfrom offtte of thc Cfuiirperson or a member

of the Board on account o1[ a ctiminal ofence shall only occar whne the pnson is

conabted of afelotty that does not allau the option of payrruat oJafine.
7. THAT, clause l.i of the Bill be amended by inserting the words "Salaries and

Remuneration" immediately after the words "in consultation with the".
Justftcation
The amendmmt seeks tn spectfically proaidt that the Board members shall be paid. such

remuneration or all.owances as dztermined by the Cabinet Secrebry in consultation u:ith the
Salaries and Remuneration Commission.

8. THAT, clause 15 of the Bill be amended-

(a) in sub-clause (t) by deleting the word "once" and substituting therefor the words "for
one further term ofthree years";

(b) in sub-.clause (e)-
(i) by deleting the words "masters degree" appearing in paragraph (b) and substituting

therefor the words "minimum ofa masters' degree";
(ii) by deleting paragraph (c) and substituting therelor the following new paragraph-'(c)

has at least ten years professional experience of which at least five years are at
senior management level; and"

Justtftcation
The anwtdme seeks to proaide ztith chrity that the Director-General shall be ehgtblefor re-
aPpointmzntfor one Jurthzr krm of three years, as utell as to proaidz Jor a professional
qualfication oif at bast tm years' etperierce withfiae years at senior managemtnt bael.

9. THAT, clause 29 of the Bill be amended by deleting the words "Director-General" and
substituting therefor the words "Corporation Secretary".

Justtfication
The amendment seeks to euure that thz resporcibthly of keQing the seal of thz Board shall lie
u:ith the Corporation Sectetary, in line with the recotnmendations oJ the Mwongozo Code oJ
Gouenunce for Shttz Corporalions.
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lo. TIIA'l-, the F irst Schedule to the Bill be amended by deleting paragraph (5) and

substituting therefbr the lbllowing new paragraph-"(5) The minutes of each meeting of
the Board or ol a committee o('the Board shall be kept by the C)orporation Secretary and
shall be confirmed by the lloard or the cornmittee at the succeeding meeting and be duly
signed by the Chairperson or the person presiding and the Director-Cieneral."

Justftcation
The amendmenl seeLs to etsure that the responsibility of keepng Board mimrtes shall lie u'ith the

Corpordtion Secretdry, in line u,ith the recommendalions of the Mwongozo Code of Gotenmnce

for State Corporations.

MIN.NO. DC/SC/C,O24/ I5O; ADJOURNMENT/DATE TTING
There being no other business, the meeting was until 2.oo p.m, salne day,
same venue

SIGNED:
THE WANYAMA SIATATI, M.P.I

(cHATRPERSON)

lu,'i ?' )1?5DATE
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MINUTES OF TITE I8TH SITTING OF THE DEPARTMENTAL COMMITTEE ON
SPORTS AND CIJLTURE IIELD ON SATIJRDAY, 2()TE APRIL, 2024 AT 09:43 AM IN
ACACIA B COMERENCE ROOM, IIILTON GARDEN II\N HOTEL, MACHAKOS.

PRESENT
l. The Hon. Daniel Wanyama Sitati, M.P -Chairperson
2. The Hon. Samuel Rai Gonzi, M.P.
3. The Hon. Charles Ngusya Nguna, M.P.
4. The Hon. Caroli Omondi, M.P.
5. The Hon. Catherine Omanyo Nakhabi, M.P.
6. The Hon. Chege Njuguna, M.P
7. The Hon. tuchard Yegon Kipkemoi, M.P.
8. The Hon. BSP.(EM) Dr. Jackson Kipkemoi Kosgei, M.P

APOLOGY
l. The Hon. Githua Wamacukuru, M.P.
2. The Hon. Naomi Jillo Waqo, M.P. CBS
3. The Hon. Mary Otucho Emaase, M.P.
4. The Hon. Janet Sitienei Jepkemboi, M.P.
5. The Hon. Stephen Mule Mutinda, M.P
6. The Hon. Robert Ngui Basil, M.P
7. The Hon. Paul Nabuin Ekwom, M.P.

- Vice Chairperson

Committee Secretariat
l. Ms. Mary Kinyunye
2. Ms. Christine Odhiambo
3. Mr. Vitus Okech
4. Mr Wilson Mwangi
5. Ms. Josephine Osiba
6. Mr. Moses Esamai
7. Mr. Said wako

- Clerk Assistant III
- Senior Legal Counsel
- Research Officer
- Fiscal Analyst III
- Hansard Reporter III
- Audio Officer
- Serjeant-At-Arm

AGENDA
l. Prayers;
2. Preliminaries;

i. Introductions & Adoption of the Agenda;
ii. Communication from the Chairperson;
iii. Confirmation of Committee Minutes and Matters Arising

3. Submissions by the Sporb, Arts and the Social Development Fund
4. Clause by clause discussion of the KIYLS Bill 2023
5. Any Other Business; and
6. Adjoumment.



MIN.NO. DClSCl2024l097: PRAYER AND PRELIMINARIES

The meeting commenced at 9.43 a.m. with the Prayer followed by introductions. The Ag.
Chairperson welcomed the stakeholders to the Committee meeting.

MIN.NO. DC/SC/2024/098: ADOPTION OF THE AGENDA

The Agenda was adopted without amendments, having been proposed and seconded by the Hon.
Samuel Rai Gonzi, M.P. and the Hon. Richard Yegon Kipkemoi, M.P. respectively.

MIN.NO.DC/SCt2024/099: CONFIRMATION OF THE MINIJTES OF THE PREVIOUS
SITTINGS

Confirmation ofthe Minutes ofthe previous sitting was deferred to the next sitting.

MIN.NO. DC/SC/2024I100: SUBMISSIONS BY THE SPORTS, ARTS AND THE SOCIAL

DEVELOPMENT FI,]NI)

The Comminee Members raised concems regarding the absence of the CEO SASDF and stressed
on the need for the aforementioned to attend Committee meetings and in instances where the
Ministry officials were held up on other work-related exigencies, a written apology should be
conveyed on time to the Committee through the office of the Clerk.

MIN.NO.DC/SC 120241 l0l: SUBMISSION OF MEMORANDA
To give eff'ect to the functions ol the national government and the functions of county
governments in relation to library services, the County ofGovernors, the Kenya National Library
Service and the Inter-Govemmental Relations Technical Committee presented to the Committee
an agreed position as lollows:

The stakeholders proposed amendments to the Bill as follows:
a. The Long title to amended to provide clarity in the purpose ofthe Bill by including

the key mandates of KNLS such as collecting, preserving, making available and
promoting the national documentary heritage.

b. Amend by deleting Clause 5 (a) and replacing therefor with "establish, equip,
develop, manage and maintain the Kenya National Library Service and its
repository centres" this was for modification to include other repository centres.

c. Amend by deleting Clause 5 (b) and replacing therefore with "acquire, preserye
and maintoin a collection of librarl' resource., including books produced vithin and
outside Kenya and such other materials and sources of knowledge necessary for a
comprehensive national bibliograpfty'' to cover all forms of information resources.

d. Amend by deleting Clause 5 (e) and replacing therefore with "To promote
informalion anareness and informarion literaq|' lo make it clearer and shorter

e. Amend by deleting Clause 5 (g) and replacing therefore with "Render a national
bibliographic service and act as the national replacement bibliographic agency"
proposed replacement

L Amend Clause 5 (h) to Capitalize the word cat. webCAT-web catalogue, is a tool to
extract metadata and generate RDF description from existing web document.
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& Amend by delete the word Library in Clause 5(i) to read "Provide a national
library reference and referal semice"

D. Amend by deleting Clause 5 (k) and replacing therefore with "support establishing
of referral repository centers at regional and County levels" to distinguish the role
ofcounty libraries and national library.

L A proposed addition to the function of the National Library as Clause 5 (p)
therefore to read, "to promote owareness and appreciation of the national published
documentary heritage"

j. A proposed addition to the function ofthe National Library to enhance the Library
Profession as Clause 5(q) to read "To provide facilities for the study of, and for
training in the principles, procedures and techniques of librarianship and such
other re lated subj ects"

k Amend and delete Clause 6(d) as This is a National Library function and the
Ministry of Education will better suited to work with the public libraries as they
directly work with Schools and supplement curriculum education and in giving
technical advice in the establishment of school libraries.

l. Amend and deleting Clause 6(9) and replace therefore with "The Chairperson of
County of Governors (COG) or a representative designated in writing"

m. Amend Clause 6(h) To be in line with Mwongozo guidelines on the number of
independent Board member representation and read "Three persons appointed by
lhe Cabinet Secretary in accordance with section 7 (2) "

n. Amend by deleting Clause l5(2) (b) and replacing therefore with"Holds a master's
degree in library and Information Science, knowledge management, Information
technologt from a recognized institutions" in the new dispensation of devolved
units, the national library requires a professional to ensure that the international
standards are met.

o. Amend by deleting Clause l5(2) (c) and replacing therefore with "Has at least

fifteen cumttlative years in relevant feld of which at least firelve years at a senior
management" as the best practice as per Public Service Commission (PSC)

p. Amend by deleting First Schedule Clause 15 and replacing therefore with "The
minutes of each meeting of the Board or of a Committee of the Board shall be kept
by the Corporate Secretary and shall be conJirmed by the Board or the Committee
at the succeeding meeting and be duly signed by the Chairperson or the person
presiding and the Director-Generaf' to replace Director General with Corporate
Secretary in line with Mwongozo.

q. Amend by deleting First Schedule Clause 15 ( c) and replacing therefore with
"Submit declaration of income assets and liabilities to the body responsible for such
declarations from public fficers in accordance with the law" in line with existing
governing laws.

r. A proposed addition Clause 5(q) and therefore rcad "to provide facilities for the
study of, and for training, and award of certificates and diploma in the principles,
procedures and techniques of librarianship and such othet related subjecrs" to the
functions ofthe National Library to enhance the Library Profession
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COMMITTEE OBSERVATIONS

Having considered the submission on Kenya National Library Services, the Committee observed
that:-

Having considered the submission on Kenya National Library Services, the Committee observed
that there was need to amend clause 5 of the Bill by separating the role of the national
government from the role of county governments in relation to library services. A distinction in
the Bill was therefore necessary, to include a clause on the role of the national govemment,
which would be the functions of the Kenya National Library Service, and the insertion of a new
clause providing for the role ofcounty govemments.

MIN.NO. DCiSCn024ll02: ADJOIIRNMENT SITTING
2.43 p.m, same day,There being no other business, the m t 1.40 p.m. untill

sglne venue.

SIGNED:

a

THE AI\IYAMA SITATI,M.P.
(CHAIRPERSON)

DArE: .,...................11. lsbotq
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MINUTES OF THE ITTH SITTINC OF THE DEPARTMENTAL COMMITTEE ON
SPORTS AN'D CULTI,]RE HELD ON FRIDAY, I9TH APRIL, 2024 AT 02:40 PM IN
ACACIA B CONT'ERf,NCE ROOM, HILTON GARDEN IhIN HOTEL, MACHAKOS.

PRESENT
l. The Hon. Samuel Rai Gonzi, M.P.
2. The Hon. Mary Otucho Emaase, M.P. - Chairing
3. The Hon. Janet Sitienei Jepkemboi, M.P.
4. The Hon. Charles Ngusya Nguna, M.P.
5. The Hon. Caroli Omondi, M.P.
6. The Hon. Stephen Mule Mutinda, M.P
7. The Hon. Catherine Omanyo Nakhabi, M.P.
8. The Hon. Paul Nabuin Ekwom, M.P.
9. The Hon. Richard Yegon Kipkemoi, M.P.

APOLOGY
l. The Hon. Daniel Wanyama Sitati, M.P -Chairperson
2. The Hon, Githua Wamacukuru, M.P. - Vice Chairperson
3. The Hon. Naomi Jillo Waqo, M.P. CBS
4. The Hon. Chege Njuguna, M.P
5. The Hon. Robert Ngui Basil, M.P
6. The Hon. BSP.(EM) Dr. Jackson Kipkemoi Kosgei, M.P

Committee Secretariat
l. Mr. Adan Gindicha
2. Ms. Mary Kinyunye
3. Ms. Christine Odhiambo
4. Mr. Calvin Karung'o
5. Mr. Moses Esamai
6. Mr. Said wako

- Principal Clerk Assistant II
- Clerk Assistant III
- Senior Legal Counsel
- Media Relations III
- Audio Officer
- Serjeant-At-Arm

Stakeholders
l. Dr. Charles Nzivo
2. Ms. Irene Muroka
3. Ms. Julie Musandu
4. Ms. Nancy Ngugi
5. Mr. Cyrus Ndogo
6. Mr. Alex Ombongi
7. Ms. Juliana Muchai
8. Ms. Mary Kinyanjui
9. Representatives

AGENDA
l. Prayers;
2. Preliminaries;

i. lntroductions & Adoption ofthe Agenda;
ii. Communication from the Chairperson;

CEO, Kenya National Library Service
Legal Council COG
AG Deputy Director Finance and Administration
Principal Public Relations Officer
Principal Planning Oflicer
Principal ICT Officer
Principal Resource Mobilization Offi cer
Research Oflicer
Inter-Governmental Relation Technical Commiftee



iii. Confirmation of Committee Minutes and Mafters Arising
3. The lOrh ordinary summit resolutions
4. Any Other Business; and
5. Adjournment.

MIN.NO. DClSCl20z4t09l: PRAYER AND PRELIMINARIES

The meeting commenced at 2.40 p.m. with the Prayer followed by introductions. The Ag.
Chairperson welcomed the stakeholders to the Committee meeting.

MIN.NO. DCtSCl2024l092: ADOPTION OF THE AGEIYDA

The Agenda was adopted without amendments, having been proposed and seconded by the Hon.
Charles Ngusya Nguna, M.P. and the Hon. Stephen Mule Mutinda, M.P. respectively.

MIN.NO.DC/SC|20241093: CONFIRMATION OF THE MINUTES OF THE PREVIOUS
SITTINGS

Confirmation ofthe Minutes ofthe previous sitting was deferred to the next sitting.

MIN.NO.DC/SC120241094: THE l0rtr ORDINARY SUMMIT RESOLUTIONS

l) In order to facilitate the formation of consensus between the two levels of govemment
regarding the emerging sectoral concerns, the lOth Summit, which took place on December
18, 2023, decided to validate the results of the unbundling of functions exercise, which took
place in April 2023, with the relevant stakeholders. Some of the key stakeholders included
the CouncilofGovernors, the Kenya National Library Service and the

2) The joint stakeholders' engagement meeting discussed the functions contained in the tegal
notice No. 142 of 2019 on transferof libraries with a view to unbundle County and National
Government functions on matters of library.

3) The functions of National and County Govemments were delineated to ensure each level of
government performs their distinct functions namely:
a) National Government functions, the joint meeting resolved the following will be the

functions of National government;
i. Develop a national policy, legislation and set Norms and standards for the library

sector.
ii. Capacity building and technical assistance to the county govemments.
iii. Carry out and promote research in the development of libraries and related services
iv. Promote literacy in the country
v. Domesticate international standards.
vi. Publish Kenya National Bibliography and Kenya Periodical Directory
vii. Establish the National WebCAT to publish catalogues for all libraries

b) County Government Functions
i. Implementation ofthe library policy, legislation, standards and norms.
ii. Develop county specific policy and legislation in line with the national policy and

legislation
iii. Equip, develop, manage and maintain the libraries within the county
iv. Acquire and maintain comprehensive periodic bibliography
v. Establish and manage a center for books, to promote a culture of reading, writing,

and publishing
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vi. Promote reading for knowledge, information and enjoyment through the stimulation
of public interest in books and participation in campaigns for the eradication of
illiteracy.

vii. Provide the communities with a variety of information materials, programs and
services through stocking relevant leaming resources for formal and informal
education.

viii. Establish a collection section in each library holding the respective community's
resources, history people, customs and traditions to promote the culture of
indigenous knowledge and languages.

ix. Carry out sensitization in counties to promote leaming.
x. Provide a conducive learning environment, stimulate and promote public interest in

reading books and multimedia for information, knowledge and enjoyment.
xi. Promote ICT in accessing and disseminating information.
xii. Provide lending, inter-library loans, outreach, specialized and homebound services
xiii. Provide advisory and a library reference and refenal services
xiv. Liaise with National Library, County Libraries and other relevant institutions to

enhance information sharing

MIN.NO.DC/SC/20241095: THE STATUS ON THE TRANSFER OF THE LIBRARY
FTJNCTION

4)

s)

6)

7)

The KNLS Board Act Cap 225 ofthe Laws ofKenya (1965) mandates the Board to perform
the dual role ofboth the public library service and the national library function.
The KNLS Board has successfully and seamlessly transferred 6l libraries to County
Governments.
In order to ensure constitutional compliance and avoid legal conflicts in the operations of
National Govemment functions by performing the National Library function, the KNLS Bilt
needed to be finalized and enacted into law.
During the l0th Summit, it was noted that the COC requested the Summit to direct the
transfer of the three retained libraries to host county govemments, that is Buru Buru, Nakuru
and Maktaba Kuu. Subsequently, the Summit resolved that:
a. His Excellency the President shall institute a process leading to further consultation on

allocations towards the transferred Library function with the relevant stakeholders.
b. Simitarly, IGRTC shall institute a consultative process bringing together the Kenya

National Library Services (KNLS), Nairobi City County and Nakuru County on the
three libraries currently under the management of KNLS.

COMMITTEE OBSERVATIONS

Having considered the submissions on Kenya National Library Services, the Committee
observed that there was need to amend clause 5 of the Bilt, which provides for the functions of
the Kenya National Library Service, so as to provide distinct roles for the national and county
govemments. This would ensure that there would be no duplication or conflict of roles between
the two levels of govemment in regards to the library function.
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MIN.NO. DC/SC/20241096: ADJOI RNMI
There bcing no othcr busincss, thc moct

SIGNE

c
.m. thc next day, samc venue.

SITATI,M.P.
(CHAIRPERSON)

DATE
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MI}TUTES OF TTIE I6TE SITTING OF THE DEPARTMENTAL COMMITTEE ON
SPORTS AIID CI,]LTURE HELD ON FRIDAY, I9TH APRIL, 2024 AT 09:43 AM IN
ACACIA B COMERENCE ROOM, HILTON GARDEN INN HOTEL , MACHAKOS.

PRESENT
l. The Hon. Samuel Rai Gonzi, M.P.
2. The Hon. Mary Orucho Emaase, M.P. - Chairing
3. The Hon. Janet Sitienei Jepkemboi, M.P.
4. The Hon. Charles Ngusya Nguna, M.P.
5. The Hon. Caroli Omondi, M.P.
6. The Hon. Stephen Mule Mutinda, M.P
7. The Hon. Catherine Omanyo Nakhabi, M.P.
8. The Hon. Paul Nabuin Ekwom, M.P.
9. The Hon. Richard Yegon Kipkemoi, M.P.

APOLOGY
l. The Hon. Daniel Wauyama Sitati, M.P -Chairperson
2. The Hon. Githua Wamacukuru, M.P. - Vice Chairperson
3. The Hon. Naomi Jillo Waqo, M.P. CBS
4. The Hon. Chege Njuguna, M.P
5. The Hon. Robert Ngui Basil, M.P
6. The Hon. BSP.(EM) Dr. Jackson Kipkemoi Kosgei, M.P

Committee Secretariat
l. Mr. Adan Gindicha
2. Ms. Mary Kinyunye
3. Ms. Christine Odhiambo
4. Mr. Calvin Karung'o
5. Mr. Moses Esamai
6. Mr. Said wako

- Principal Clerk Assistant II
- Clerk Assistant III
- Senior Legal Counsel
- Media Relations III
- Audio Officer
- Serjeant-At-Arm

AGENDA
l. Prayers;
2. Preliminaries;

i. Introductions & Adoption ofthe Agenda;
ii. Communication from the Chairperson;
iii. Confirmation of Committee Minutes and Matters Arising

3. Briefing on the KIIILS Bill 2023 by the Legal Counsel
4. Any Other Business; and
5. Adjoumment.



MIN.NO. DClSCl2024l086: PRAYER AilD PRELIMINARIES

The meeting commenced at 9.43 a.m. with the Prayer followed by introductions. The Ag.
Chairperson welcomed the stakeholders to the Committee meeting.

MIN.NO. DClSCl2024l087: ADOPTION OF THE AGENDA

The Agenda was adopted without amendments, having been proposed and seconded by the Hon.
Catherine Omanyo Nakhabi, M.P. and the Hon. Paul Nabuin Ekwom, M.P. respectively.

MIN.NO.DC/SC|20241088: CONFIRMATION OF THE MINUTES OF THE PREVIOUS
SITTINGS

Confirmation of the Minutes of the previous sitting was deferred to the next sitting.

MIN.NO.DC/SCl2024l0E9: THE BRIEFING BY LEGAL CouNsEL

l) The principal object of the Kenya National Library Service Bill is to estabtish the Kenya
National Library Service and to provide for the management ofthe Kenya National Library
Service.

2) The Bill seeks to give effect to the provisions of Article I l(2)(a) ofthe Constitution which
mandates the State to promote all forms of national and cultural expression through
literature, the arts, traditional celebrations, science, communication, information, mass
media, publications, libraries and other cultural heritage.

3) The Bill establishes the Kenya National Library Service as a body corporate with perpetual
succession.

4) The functions of the Service include acquiring, preserving and maintaining a collection of
Iibrary resources, carrying out and encouraging research in the development of Iibraries and
related services and providing a national library reference and refenal service among others.
The Bitl also provides for the Board and staffof the Kenya National Library Service.

5) Pursuant to the provisions of Article ll8 of the Constitution, the Committee conducted
public participation and received submissions from various stakeholders.

COMMITTEE OBSERVATIONS AND RECOMMENDATION

Having considered the submission on Kenya National Library Services, the Committee observed
that:-

l. During the public participation process, it emerged that there were contentions in regards
to the proposed functions of the Kenya National Library Service, noting that library
services is a function devolved to county govemments.

2. On the other hand, it was noted that there are distinct functions that can only be
performed by a national library at the national govemment level.

3. The Committee resolved that it was necessary to engage the Kenya National Library
Service, the Council of Covernors and the Inter-governmental Relations Technical
Committee with a view to deliberating on the functions of the Kenya National Library
Service, the role of the national govemment and the role of county governments in
relation to library services.
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MINNO. DC/SC20241090I ADJOIIRI\IMEM/D
Therc bcing no other business, the
same venuc.

SIGIYED:

rt 1.40 p.m. untill 2.43 p.m, same day,
SITTING

L WANYAMA SITATI, M.P.
(crrArRPfRsoN)

DArE: ..............................r{ :. I
1r>u
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MINUTES OF THE IOTH SITTING OF THE DEPARTMENTAL COMMITTEE ON
SPORTS AND CULTURB HELD ON SUNDAY,3RD MARCH, 2024 AT 10:30 AM IN
FUSCHIE CONFERENCB ROOM, LAKE NAIVASHA RESORT.

PRESENT
l. The Hon. Daniel Wanyama Sitati, M.P
2. The Hon. Githua Wamacukuru, M.P.
3. The Hon. Samuel Rai Gonzi, M.P.
4. The Hon. Mary Otucho Emaase, M.P.
5. The Hon. Janet Sitienei Jepkemboi, M.P.
6. The Hon. Charles Ngusya Nguna, M.P.
7. The Hon. Caroli Omondi, M.P.
8. The Hon. Chege Njuguna, M.P
9. The Hon. Catherine Omanyo Nakhabi, M.P

-Chairperson
- Vice Chairperson

10. The Hon. Stephen Mule Mutinda, M.P
I l. The Hon. Paul Nabuin Ekwom, M.P.
l2.The Hon. Richard Yegon Kipkemoi, M.P.
l3.The Hon. Robert Ngui Basil, M.P
l4.The Hon. BSP.(EM) Dr. Jackson Kipkemoi Kosgei, M.P

APOLOGY
1. The Hon. Naomi Jillo Waqo, M.P. CBS

Committee Secretariat
l. Mr. George Gazemba
2. Mr. Adan Gindicha
3. Ms. Mary Kinyunye
4. Mr. Gerald Kadede
5. Mr. Vitus Okech
6. Mr. Said Wako

- Ag Deputy Director
- Principal Clerk Assistant II
- Clerk Assistant III
- Legal Counsel II
- Research Officer
- Serjeant-At-Arm

Stakeholders
(The List of the Stakeholders from the Ministry of Gender, Culture, the Arts and Heritage who
attend the meetings is attached herein)

AGBNDA
l. Prayers;
2. Preliminaries;

i. Introductions & Adoption ofthe Agenda;
ii. Communication from the Chairperson;
iii. Confirmation of Committee Minutes and Matters Arising

3. Submissions by the the Kenya National Library Services rcgarding the pending issues
on the KNLS Bill,2023 arising from thc engagement with the Council of Governors and
Inter Governmental Relations Technical Committee (IGRTC)

4. Any Other Business; and
5. Adjournment.



MIN.NO. DClSCl2024l0sl: PRAYER AND PRELIMINARIES

The meeting commenced at 2.43 p.m. with the Prayer followed by introductions. The
Chairperson welcomed the stakeholders to the Committee meeting.

MIN.NO. DClSCl2024/052: ADOPTION OF THE AGENDA

The Agenda was adopted without amendments, having been proposed and seconded by the Hon.
Catherine Omanyo Nakhabi, M.P. and the Hon. Samuel Rai Gonzi, M.p. respectively.

MIN.NO.DC/SC120241053: CONFIRMATION OF THE MINUTES OF THE PREVIOUS
SITTINGS

Confirmation of the Minutes of the previous sitting was deferred to the next sitting.

MIN.NO.DC/SC120241054: SUBMISSIONS BY THE THE KENYA NATIONAL
LIBRARY SERVICBS REGARDING THE PENDING ISSUES
ON THB KNLS BILL, 2023 ARISING FROM THE
DNGAGEMENT WITII THE COUNCIL OF GOVERNORS
AND INTER GOVERNMENTAL RBLATIONS TECHNICAL
coMMrTTtrB (rcRTC)

The CEO, Dr. Charles Nzivo submitted that:

1) The Kenya National Library Service Bill 2023 No. 20 Bill has been a National government
Bill with the specific aim of prospering and entrenching the very necessary and critical
function of a National Library.

2) The bill upon becoming an act will assign the KNLS Board with the mandate:
a) to preserve national documentary heritage; and
b) to distinguish the functions of the Kenya National Library Service from the other
public libraries.
c) Overally, perform national government functions among others.

3) Since 2019 the KNLS in conjunction with the Parent Ministry of sports, culture and
Heritage embarked on the development of the KNLS Bitl, in compliance with the
Constitution of Kenya,20l0. The Bill went through various stages at the National Assembly
in2023.

4) The proposed KNLS Bill 2023, and, in adherence to the international standards, the National
Library functions will include the fottowing:
i. Liaise with national library, county libraries and other relevant institutions to enhance

information sharing as contained in the amended CAP 225 of 2012
ii. National library functions

a. to promote, establish, equip, manage, maintain and develop National Library
Service;b. to advise the Government and other public bodies on all matters relating to
tibrary,
documentation and related services;
c. to provide facilities for the study of, and for training in the principles, procedures
and techniques of librarianship and such other related subjects as the Board may
from time to time decide;
d. to advise the Government on library education and training needs for library,
documentation and related services;
e. to sponsor, arrange or provide facilities for conferences and seminars for discussion
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of matters in connection with library and related services;
f. to carry out and to encourage research in the development oflibrary and related
services;
g. to acquire books produced in and outside Kenya and such other materials and
sources ofknowledge necessary for a comprehensive national library;
h. to publish the national bibliography ofKenya and to provide a bibliographical and
references service. This is done through the provision ofCAP 1l I that requires all
publishers to deposit 2 books ofevery publication with the Director ofthe National
Library.

iii. Develop National Library policy legislation and set norms and standards for the library
sector

iv. Establish and maintain the National WebCat
v. National Agency for international standard numbers for books and other information

materials

5) That the KNLS Bill 2023 has undergone the First reading at the National Assembly. The
committee organized a validation meeting on the bill which was held at Sewata in Naivasha
on l4th October 2023 between the Council of Govemors, Kenya Library Association and
the KNLS Board.

6) The Board has so far provided to the committee three memoranda on Kenya National
Library Service Bill 2023 No. 20 (Copies attached)

7) The proposed Amendments to the Kenya National Library Service (KNLS) Bilt by KLA are
as below:

1. The name to be changed from Kenya National Library Service to National Library of
Kenya
2. National Library to be headed by a professional who has undertaken training in
3. Library and Information Science (LIS)
4. The bill proposes 9 members out of which 5 are Public Officers,2 persons nominated
by COG and one person appointed by the Cabinet Secretary. The independence ofthe
Board will be compromised with only one independent member aside from the
Chairperson. Secondly, matters devolution will be addressed through the principal
Secretary for Devolution and hence no need for representatives from COG.
5. To the Composition of the Board: The Bill reads: Clause 6: the management of the
National Library ofKenya shall vest in the Board which consist of-
a. A Chairperson appointed by the President
b. The principal secretary responsible for matters relating to Libraries or a

representative designated in writing
c. The principal secretary responsible for matters relating to Finance or a

representative designated in writing
d. The principal secretary responsible for matters relating to Education or a

representative designated in writing
e. The principal secretary responsible for matters relating to Devolution or a

representative designated in writing
f. The principal secretary responsible for matters relating to Information and

telecommunication technology or a representative designated in writing
g. Two persons nominated by council of Govemors in accordance with section Z (2)
h. One person appointed by the Cabinet Secretary in accordance with section 7 (2) (i)
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i. The Director-General who shall be the ChiefExecutive officer ofthe Board
Proposed amendment rationale

8) After the National Govemment seamlessly devolved 6l branch libraries and delineated the
National and Public libraries among the two levels of Governments, the council of
Govemors on l4th october 2023 and vide council of Governors ref. coG/6/l I yoL.3 (76)
dated 3rd November 2023 alleged that; -

(a) National Assembly should not proceed wirh rhe KNLS Bill 2023.
(b) Revoke Legal Notice 142 of 2019 which retained 3 amenities under the management
of the national governrnent.
(c) Withdraw KNLS Bill 2023 No. 20.
(d) The National government should not create a SAGA through the ongoing bi[.

9) on February 54,2024, at sawela, the IGRTC invited KNLS, the council of Governors, and
representatives from county governments to discuss the resolutions from the l8th Ordinary
Summit on December 18,2023, regarding the transfer of library functions. This invitation
was sent via letter, IGR/ADMlll40Nol.ll(224), dated February 2,2024.

l0) The goal ofthejoint stakeholders consultative conference was to unbundle/delineate county
and national government functions by discussing the functions outlined in legal notice No.
142 of 2019 on library transfers.

I I ) The roles of the national and county governments are defined to guarantee that each level of
govemment carries out its specific duties, which include:
i. Develop a national policy, legislation and set Norms and standards for the library
ii. sector.
iii. Capacity building and technical assistance to the county govemments.
iv. Carry out and promote research in the development of libraries and related services
v. Promote literacy in the country
vi. Domesticate international standards.
vii. Publish Kenya National Bibliography and Kenya Periodical Directory
viii. Establish the National WebCAT to publish catalogues for all libraries

12) The delineated facilities can only be implemented in a facility and therefore the three
amenities will remain to perform National govemment functions and help to safeguard the
National resources: -
i. KNLS Maktaba Kuu building continues to act as the Headquarters for KNLS Board and

Preservation for National documentary heritage of Kenya
ii. KNLS Nakuru facility will continue as facility for the preservation and conservation of

Kenya's national documentary heritage
iii. KNLS Buruburu facitity will continue as the central a capacity building and Research

facility on library services and documentary matters
13) The knts Bil[ must be completed and signed into law in order to guarantee constitutional

conformity and prevent [ega[ conflicts in the National Library role performed by the
NationaI Government.

14) That on July l, 2023,|he public libraries were transferred to the counties (starting with this
FY 2022t2023).

l5) A delay in the KNLS Bill's finalisation could cause legat ambiguity in the management of
the National Library function after the libraries were turned over to the County Governments.
This is due to the fact that the KNLS Board Act, Cap.225 of the Laws of Kenya (1965), as it
currently exists, requires the Board to perform the dual duties of the national library function
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and the public library system.

16) The knls Bill must be completed and signed into law in order to guarantee constitutional
conformity and prevent legal conflicts in the National Library role performed by the
National Government.

COMMIMEE OBSERVATION

Having considered the submission on Proposed Kenya National Library Services Bill, the
Committee observed that:-

l. That there was need to hold a joint meeting with the KNLS, the Council of Govemors,
Kenya Library Association and the IGRTC to consider the agreements on the Kenya
National Library Services Bill

MIN.NO. DClSCn024l0s5: AIIIY OTHER BUSINESS

MIN.NO. DC/SC/2024I056: ADJOURNMENT/DATE OF THE
There being no other business, the meeti
meeting to b€ communicated by notice.

ng was ad date of the next

SIGNED
THEH D AMASITATI,M.P.

(CHAIRPERSO19

DATE lr lr/,,,,
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MINUTES OF THE 671'II SITTING OF THE DEPARTMENTAL COMMIT'TEE ON
SPORTS AND CULTURE HELD ON SATURDAY, l4rII OCTOBER,2023 AT 09:43 AM
IN ACACIA B CONFERENCE ROOM, SAWELA HOTEL, NAIVASHA.

PRESENT
l Thc Hon. Mary Otucho Emaasc, M'P. - Chairing
2. The Hon. Naomi Jillo Waqo, M.P. CBS
3. The Hon. Sarnuel Rai Gonzi, M.P.
4. The Hon. Janet Sitienei Jepkemboi, M.P.
5. The Hon. Chege Njuguna, M.P
6. The Hon. Catherine Omanyo Nakhabi, M.P.
7. The Hon. Robert Ngui Basil, M.P

APOLOGY
l. Thc Hon. Daniel Wanyama Sitati, M.P -Chairpcrson
2, Thc Hon. Githua Wamacukuru, M,P, - Vicc Chairpcrson
3. The Hon. Charles Ngusya Nguna, M.P.
4. The Hon. Caroli Omondi, M.P.
5. The Hon. Stephen Mule Mutinda, M.P
6. The Hon. Paul Nabuin Ekwom, M.P.
7. The Hon. Richard Yegon Kipkemoi, M.P.
8. The Hon. BSP.(EM) Dr. Jackson Kipkemoi Kosgei, M.P

Committce Sccretariat
l. Mr. George Gazemba
2. Mr. Mugoma John
3. Ms. Mary Kinyunye
4. Ms. Christine Odhiambo
5. Mr. Calvin Karung'o
6. Mr. Stephen Otieno

- Ag Deputy Director
- Clerk Assistant I
- Clerk Assistant III
- Senior Legal Counsel
- Media Relations III
- Serjeant-At-Amr

Stakeholders
I . H.E. Govemor Mutahi Kahiga - Nyeri County
2. H.E. Govemor Dr. Erick Mutai - Kericho County
3. Dr. Charles Nzivo - CEO, Kenya National Library Service
4. Bishop Theuri Maina - Chairman KNLS
5. Ms. lrcne Muroka - l*gal Counsel COG
6. Ms. Julie Musandu - AG Deputy Director Finance and Administration
7. Ms. Nancy Ngugi - Principal Public Relations Officer
8. Mr. Cyrus Ndogo - Principal Planning Officer
9. Mr. Alex Ombongi - Principal ICT Officer
10. Ms. Juliana Muchai - Principal Resource Mobilization Officer
I l. Ms. Mary Kinyanjui - Research Officer
I 2. Representatives Kenya Library Association



AGENDA
l. Prayers;
2. Preliminaries;

t.

ii.
iii

The CEO, Dr. Charles Nzivo submitted that:

l) The Kenya National Library Service (KNLS) is a corporatc body govemed by the KNLS
Board Act 225 o{ 1965. It has established 64 branch libraries in 33 counties. These libraries
safeguard a country's cultural heritage, collect, preserye, and make history available to
citizens. They develop standards, guidelines, and best practices lor service provision.

2) The Kenya National Lib'ary Service (KNLS) was rcsponsiblc for managing both the National
Library ofKenya and the Public Library Systcm.

3) However, the Constitution of Kenya 2010 positions public libraries as a devolved function.
The Public Libraly function was a devolved function as outlined undcr Part 2 of Schedule 4
(f1 and further outlined in arricles 185 (2),186 (l),197 (2) ofthe constin:tion of Kenya 2010
(coK 2010) This was ftrrther elaborated in the Legal Notice No.l42 of l gth August 1019 on
the delineation of Library Functions to the County Govcmnents.

4) The Kenya National Liblary Service Bill 2023 aims to reclefine the National Library of Kelya
and position it as a key driver ofpreserving national documentary heritage.

5) The KNLS Bill 2023 airns to rcpeal the 1965 KNLS Board Act, addressing technological
advancements and the need for KNLS changcs in the ncw constitution.

Introductions & Adoption ofthe Agenda;
Communication from the Chairperson;
Confirmation of Committee Minutes and Matters Arising
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4
5

Validation of the KNLS Bitt 2023
Any Other Business; and
Adjoumment.

MIN.NO. DClSCl2023l349: PRAyER AND PRELIMINARIES
The meeting commenced at 9.43 a.m. with the prayer followed by introductions. The Session
chairperson welcomed the stakeholders to the Moming Session of the comnrittee meeting.

MIN.NO. DClSCl2023l350: ADOPTION OF THE AGENDA
The Agenda was adopted without amendments, having been proposcd and seconded by the Hon.
Catherine Omanyo Nakhabi, M.P. and the Hon. Chege Njugunu, M.p. respectively.

MIN.No.DC/sclzo23/351: CONFIRMATION oF THE MINUTES oF THE pRtrvlous
SITTINGS

confirmation of the Mi'utes of the previous sitting was deferred to the next sitting.

MIN.NO.DC/SCl2q23l352: SUBMISSION OF MEMORANDA ON THE KNLS BILL
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6) Under Scction 225 KNLS has a dual mandate to promote, construct, equip, manage, nraintain,
and develop libraries in Kenya as a National Library Service. It serves as both a public and a
national library.

7) The KNLS prepared a Bill to amend Cap 225 of the l.aws of Kenya to clearly distinguish and
separate the National Library function from the Public Library function.

8) The Libraries were to be left under the National Govemment and were then referred to as the
National Library of Kenya at the Maktaba Kuu Complex in Nairobi Upper Hill with branches
in Buruburu and Nakuru.

e)
l0) The Intemational Federation of Library Associations (IFLA), guides the library function and

has given the distribution between the National Libraries and Public Library.

I l) National Libraries work to preserve a nation's cultural heritage by collecting, preserving, and

making its history accessible to people all over the world. They were created by the
govemment to act as the foremost information repository for that nation, with the library's
collections primarily serving reference and research needs.

12) Public Libraries act as neighborlrood infomration hubs with a focus on literacy, education,
inclusivity, civic engagement, and culture. Providing unrestricted access to a wide range of
infonnation and ideas, promoting fomral and informal education, encouraging reading habits,
fostering empathy, inspiring creativity, ensuring access to community information, providing
scientific knowledge, and supporting local communities with adequate information services
arejust a few ofthe specific tasks that can be perfomed.

l3) With the promulgation of the Constitution of Kenya 2010, Article I l(2)(a), mandates the state
to promote all forms national expression thrcugh literature, the arts, traditional celebrations,
science, communication, information, mass media publications, libraries and other cultural
heritage.

l4) The Constitution endeavors to devolve the functions ofthe public libraries to county lcvel;The
Public Library Function; The Constitution designates its function to the County government
in order to extensively reach the end users.

l5) Consequently, the 4rh schedule, Part 2, of4(0) appropriately situates Public Library Services
under County Govemments-article 185 4(b)The National Library Function; whereas the
Public library Functions are adequately devolved to County Govemment the National Library
Function which is a division within CAP 225 is undesignated.

l6) In as much as the Constitution is silent on its functions in the new dispensation, Article 186
Sub Article (3) provides whcre an existing function is undesignated, it shall fall under the
National Govemment in the Legal Notice no.l42 ofAugust 2019.

17) The chronological event of the transfer of the public library function to the 33 County
Govemment were as follows:
i. ln 2013, following recommendations by the Task Force on Parastatal Refomrs that the

National and County Governments hold consultations to determine the future of KNLS
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ll.

lll.

lv

vll

by June 2014, a committee was established to fac itate, oversee, and monitor the
implementation of this recommendation as covered under Article I g9 (2).

The Transitional Authority tasked knls to unbundle her functions. while unbundling the
functions as stipulated n cAP 22s, KNLS justification for retaining Buru Buniand
Nakuru Libraries was because; Nakuru was the off-site conservation anJ preservation site
for the National Library while Buruburu served as the host for KNLS back-up servers for
various systems for automated services.

KNLS also proposed to establish additional satellite center of the National Library so as
to bring the National Library Service closer to the people.

on 28th October 2015, KNLS vide a letter Ref. TN2l2NoL7 (39) dated l6rh october
2015, submitted a report of the unbundled functions and financial information of knis in
response to a request by the then Ministry of Sports, culture and the Arts conceming all
the unbundled functions and financial information ofall the state corporations undeithe
Ministry.

on l0rh November 2015, KNLS was invited by the then Transition Authority vide a letter
P.et. T N2/Z/YoL.vn (54) to parricipate in a three-day retreat from i zth to zoth
November 2015, to review a.d compile a draft report of the unbundled functions and
financial information ofthe state corporations undei rhe then Ministry ofsports, culture
and the Arts.

In June 2018, during the 6'h ordinary Summit, a sub-committee on the implementation
of the capacity assessment and rationalization of public service (cARpS) was formed to
review repofis presented before the summit. The sub-committee reviewed the status of
the transfer of functions as provided for in the context of the 4rh schedule and articles t g5
(2), 186 (l), and 187 (2) of the Constitution of Kenya 2010. The Sub_ committee
recommended the transfer of the unbundled library functions.

on 26rh July 201 8, knls vide letter Ref. G/KNU/He/AD/706/9, wrote to IGRTC providing
information on Payroll, operations and Maintenance Budgets for the 59 public librariesl
IGRTC then drafted a gazette notice for the transfer of the public library function to
counties as proposed by the sub-committee of the sumrnit. (the legal instrumlnt to be used
to transfer the libraries).

viii. A team, met on 26'h March 20l9, to work on the delineation of functions and include it in
the legal notice. The team comprised representatives from:
a) IGRTC (Convener)
b) Council of Govemors
c) Kenya National Library Service
d) Kenya Law Reform Commission
e) Commission on Revenue Allocation
f) The National Treasury
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ix. IGRTC invited KNLS together with all CECs of Education from the County Govemments
for a meeting scheduled for 29th April 2019 to discuss the transfer of the library function
and legal notice.

x On 3 June 2019, IGRTC vide a letter Ref. IGPJADIWI/1 l0/VOL l/(29), wrote to the
Attomey General and copied to the Cabinet Secretary for the then Ministry of Sports,
Culture and Heritage (MOSCAH) submitting the final draft of the Legal Notice and
schedule oflibraries for both Counties and National Govemment. The final draft was also
marked to CEO knls by CS seeking concurrence. The legal notice 142 was gazetted on
9'h August 2019

xi. On 3l May 2022, the Council of Covemors wrote to KNLS on the implementation of the
transfer of library function where they requested, that staff files be prepared for transfer
to the County Public Service Boards of the Libraries being absorbed by the 33 County
Govemments. In response, knis affirmed that it had segregated and submitted to IGRTC
and the National Treasury all the resources (PE &0&M) for 6l branch libraries and that
the files should be transferred immediately once the transfer dates were clear fron IGRTC
and the National Treasury, upon legislation of the County Allocation Revenue Bill, which
was CAcorder discussion in Parliament at the time.

l8) The current status of Libraries is that the library function has been transfened to county
governments following National Treasury funding. Stafffiles and assets were received by 33
counties in October 2023. The Kenya National Library Service Bitl, initiated in 2014, is
undergoing stakeholder participation and validation for National Assembly scheduling.

l9) The KNLS proposed amendments to the Bill as follows:
a. The Long title to amended to provide clarity in the purpose of the Bill by including

the key mandates of KNLS such as collecting, preserving, making available arrd
prornoting tl.re nationaI doculnentary heritage.

b. Anrend by deleting Clause 5 (a) and replacing therefor with "establish, equip,
develop, manage and maintain the Kenya National Library Service and its repository
centrcs" this was for rnodification to include other repositoly centres.

c. Anrend by deleting Clause 5 (b) and replacing therefore with "acquire, preserve and
maintain a collection of library resources including books produced within ond
outside Kenya und such olher materials and sourccs of knowledge neccssary for a
comprehensive national bibliograpr)/" to cover alI forms of information resources.

d. Anrend by deleting Clause 5 (e) and replacing therefore with "7o promotc
information awareness and information literacy" to make it clearer and shorter

e. Amend by deleting Clause 5 (g) and replacing therefore with "Render a national
bibliographic service and act as the national replacernent bibliographic agency"
proposed replacement

f. Amend Clause 5 (h) to Capitalize the word cat. webCAT-web catalogue, is a tool to
cxtract metadata and generate RDF description from existing web document.

g. Amend by delete the word library in Clause 5(i) to lead "l'rovide u national librury
re{erence and referal service"
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h Arnerrd by deleting clause 5 (k) and replacing therefore witlt "support estttblishing
of refen'al repositor), ccntcra at rcgional ond County levels,, to diitinguish thc roli
ofcounty libraries and national library.

A proposed additio. to thc function of the National Library as Clause 5 (p) therefore
to read "/o promote oworeness and upprcciation o.f lhe nationai publishcd
clocunrcntaty heritage"

A proposed addition to the function ol'the National Library to enhance the Library
Profession as Clause 5(q) to read "7b protidc facilitics .for thc srudy o[, antl f.r
tra.ining itl lhe principles, proccdu,es and tcchniques ofribrarianship antr such oiher
reluled subjccts"

A-mend and delete clause 6(d) as This is a Nationar Library function and the Ministry
ofEducation will better suited to work with the public libraries as they directty wori<
with schools and supplement curriculum education and in giving teclinical advice in
the establishnlent of school libmries.

Arnend and deleting Clause 6(9) and replace rherelore with,,Thc Chairpcrson rd
Counly of'Governors (COG) ot.a reprcsentetive designatetl in wriling"
Amend Clause 6(h) To be in tine with Mwongozo guidelirres on the numbcr of
independent Board r,e,rber reprcsertation and rcad"Thrcc pcrsons altpoinlctl by thc
Cabinet Secretan, in accordance with section 7 (2),,

Arnend by deleting clause l5(2) (b) and replacing therefore with " Hortts (t ntrstcr,s
clegrca in librury und lnfornrutiott Scicnce, knowledge nnnagenent, Infttrmulion
tcchnologlt front u rccognized inslit,rions" il the new dispensation ofdevolvecl units,
the national library requires a profcssional to ensure that the intemational standards
are met.

Amend by deleting Clause I 5(2) (c) and replacing rhercforc wit h,,Has ot leusr.fiJieen
cumululive years in rclevant .field of which ut least tv,elttc years ,t u sanior
tnanagentcnl" as the besl practice as per public Service Commission (pSC)

Amend by dcleting First Schedule Clause l5 and replacing therefor.e with ,.I.hc
ntinul<:s of cach meeting of the Boartl or of a Comntittee of the Boartt shall be kept
by tha Corporate Sccrclary and shall be conlirnrctl by the Boord or the Cotnmittee at
lhc succceding nracting und bc ctuly signctl by thc Chairpcrson or tlrc person
presiding and the Dircctor-Generul' to replace Director Gener.al with coiporate
Secretary in line with Mwongozo.

Amend by dcleting F irst Schedule clause I 5 ( c) and replacing therelore with '.srrDzril
dcclarution oJ' inconte asscls ond tiabilities to the botly responsiblc litr such
tteclarutions.front public o/.ficers in uccordunce with the low" i, line witli cxisting
goveming laws.

A-p.oposed addition clause 5(q) and therefore read "to provitle.ftrci lit ies ./br the study
of , and lbr lraining, oncl uwurd of ccrtirtc tus and diplomu in thi principlei,
proceclurcs uncl techniques of librarianship und such orhcr relotcd sultjccLs" to the
functions of(hc National Library to enhance the Library prolession

J
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COMMITTEE OBSERVATIONS

Having considered the submission on Kenya National Library Services, the Comnlittee observed

that:-

i. There was need to take inconsideration the IFLA directives and definitions ofthe public
libraries and a national library so as to protect the country's cultural heritage by gathering,
preserving and disseminating the country's history to its residents all over the world

ii. l-egal Notice 142 of 219 transferred the National Library Services functions to the

national govemment and distinguished it from the public libraries that are under the
purview of the county governments. This transfer of functions was done in conformity
with the provisions of Article 187 of the Constitution.

iii. The Kenya National Library Service Bill, Z0Z3 seeks to provide a legal framework for
the Kenya National Library Service. It seeks to provide for the management ofthe Kenya
National Library Service, and to give effect to the provisions of Article I I (2)(a) of the

Constitution which mandates the State to promote all forms of national and cultural
expression through literature, the arts, traditional celebrations, science, communication,
information, mass media, publications, libraries and other cultural heritage.

MIN.NO. DC/SC/2023/353: ANY OTHER BUSINESS

No Any Other Business Arose

MIN.NO. DClSCl2023l354: ADJOURNMENT HE NEXT SITTING
There being no other business, the m at 1.40 p.m. untiH 2.43 p.m, same day,

same venue.

SIGNED
T ANIEL WANYAMA SITATI, M.P.

(CHAIRPERSON)

DATE
),t /tt
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MINUTES OF THE 661TI SITTING OF THE DEPARTMENTAL COMMITTEE ON

SPORTS AND CULTURE HELD ON FRIDAY, I3TII OCTOBER,2Oz3 AT 02:30 PM AT
THE SAWELA LODGE HOTEL, NAIVASHA.

PRESENT
l. The Hon. Janet Sitienci Jepkemboi, M.P.
2. The Hon. Naomi Jillo Waqo, M.P. CBS
3. The Hon. Samuel Rai Gonzi, M.P.
4. The Hon. Mary Otucho Emaase, M.P.
5. The Hon. Chege Njuguna, M.P
6. The Hon. Catherine Omanyo Nakhabi, M.P
7. The Hon. Robert Ngui Basil, M.P

- Chairing

APOLOGY
l. The Hon. Dauicl Wanyama Sitati, M.P -Chairpcrson
2. The Hon. Githua Wanracukuru, M.P. - Vicc Chairperson
3. The Hon. Charles Ngusya Nguna, M.P.
4. The Hon. Caroli Omondi, M.P.
5. The Hon. Stephen Mule Mutinda, M.P
6. The Hon. Paul Nabuin Ekwonr, M.P.
7. The Hon. Richard Yegon Kipkenroi, M.P.
8. The Hon. BSP.(EM) Dr. Jackson Kipkemoi Kosgei, M.P

Committec Secretariat
I. Mr. George Gazemba
2. Mr. Mugoma John
3. Ms. Mary Kinyunye
4. Ms. Christine Odhiambo
5. Mr. Calvin Karung'o
6. Mr. Stephen Otieno

Stakeholdcrs
l. Dr. Charles Nzivo
2. Bishop Theuri Maina
3. Ms. Julie Musandu
4. Ms. Nancy Ngugi
5. Mr. Cyrus Ndogo
6. Mr. Alex Ombongi
7. Ms. Juliana Muchai
8. Ms. Mary Kinyanjui

- Ag. Deputy Director
- Clerk Assistant I
- Clerk Assistant III
- Senior Legal Counsel
- Media Relations III
- Serjeant-At-Arm

CEO, Kenya National Library Service
Chairman, Kenya National Library Service
AC. Deputy Director Finance and Administration
Principal Public Relations OfIcer
Principal Planning OIficer
Principal ICT Officer
Principal Resource Mobilization Offi cer
Research Officer

AGENDA
l. Prayers;
2. Preliminaries;

i. Introductions & Adoption of the Agenda;
ii. Comn-runication from the Chairperson;
iii. Confirn.ration of Committee Minutes and Mattels Arising



3. Scnsitization workshop on virtuar Library and consid€ratiou of Kenya National
Library Scrvice Bill, 2023

4. Any Other Business; and
5. Adjoumment.

MIN.NO. DC/5C120231343: pRAyER AND PRELIMINARIES
The meeting comrnenced at 2-43p.m. with the prayer fo owed by introductions. The Session
Chairperson welcomed the stakeholders to the aftemoon session.

MIN.NO. DClSCl2023/344: ADOpTION OFTHE AGENDA
The Agenda was adopted without amendments, having been proposed and seconded by the Hon.
Catherine Omanyo Naklabi, M.p. and the Hon. Chege Njrgrn", M.e. respectively.
MlN.No.DC/sc120231343: CONFIRMATION oF THE MTNUTES oF THE pREvlous

SITTINGS

Confirmation of the Minutes of the previous sitting was deferred to the next sitting.

MIN'No.DC/sc 120231346: SENSITIZATION woRKSHop oN VIRTUAL LIBRARy

The CEO, Dr. Charles Nzivo submitted that:

l) National libraries are responsible for safeguarding a country's cultural heritage, collecting,
preserving, and making available its history to its citizens. They develop standaris, guiclelines,
and best practices fol service provision, and serve as a forum for d'iscussing inie.,rational
programs and prqects. National lib.aries are usually copyrighted and are r-esponsibre for
acquiring and consewing copies of significant publicationi, coordinating with otirer libraries,
developi.g bibliographic databases, and providi'g training for library piofcssionals.

2) The Public Library function was a devolved function as outlined under part 2 of Schedule 4
(f) and I'urther outlined in articlcs r85 (2),1s6 (l),1s7 (2) of the constitution ofKe,ya 2ol0
(coK 2010). This was furrher elaborated in the Legal Notice No.l42 of l9,h August i0l9 on
the delineation of Library Functions to the County Governments.

3) The Libraries were to be left under the National Govemmcnt and were then refencd to as the
Narional Library of Kenya at thc Maktaba Kuu Complex in Nairobi Upper Hill with branches
iu Buruburu and Nakuru.

4) The KNLS in conjunction with the parent Ministry of sports, culture and Heritage rrad
embar*ed on the deveropment of the KNLS Bill (2020) in 2014, in compriance *i l, it"
constitution ofKenya, 20 r0. Thc-Bill went through various stages at the Nationar Asscmbry
and was forwarded to the Senatc for consideration on 5th August 2021 .

5) The Act gives the Board the responsibility to manage both the National Library ofKcnya and
the Public Library System. However, the constitution of Kenya 2010 positLns the public
librarics as a devolved function.'I'he fo[owing reasons to suppor-t the anrcndments:
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Constitutional Ordcr

6) The Kenyan Constitution of 20'10 allocates County Govemments with responsibility tor
libraries without making a distinction between Public and National Libranes.

7) According to Article 186 (3), rvhere a function or power not assigned by the constilution or
national legislation to a county is a function or power ofthe national government and (4) states

that for greater certainty, Parliament may legislate for the Republic on any matter.

8) KNLS in consultation with the relevant govemment agencies prepared a Bill with a view to

amend/repeal Cap 225 ofthe Laws of Kenya in order to clearly distinguish and separate the

National Library function from the Public Library function, which had been assigned as a

function of the county governments.

Thc dual fun ion of KNLS

9) CAP 225 gives KNLS a dual role of Public and National Library and mandated to undertake

the followings function:

i. to promote, establish, equip, manage, maintain and develop libraries in Kenya as a
National Library Service;

ii. to plan and co-ordinate library, documentation and related services in Kenya;
iii. to advise the Government, local authorities and other public bodies on all matters relating

to library, documentation and related services;
iv. to provide facilities for the study of, and for training in the principles, procedures and

techniques of librarianship and such other related subjects as the Board may from time to

time decide;
v. to advise the Govemment on library education and training needs for library,

documentation and related services;
vi. to sponsor, arrange or provide facilities for conferences and seminars for discussion of

matters in connection with library and related services;

vii. to carry out and to encourage research in the development of library and related services;

viii. to participate and assist in campaigns for the eradication of illiteracy;
ix. to stimulate public interest in books and to promote reading for knowledge, information

and enjoyment;
x. to acquire books produced in and outside Kenya and such other materials and sources of

knowledge necessary for a comprehensive national library;
xi. to publish the national bibliography of Kenya and to provide a bibliographical and

references service. This is done tluough the provision of CAP I I I that requires all
publishers to deposit 2 books of every publication with the Director of the National

Library.

The Current and Pronoscd Global Outlook

l0) National libraries, according to IFLA, protect a country's cultr:ral heritage by gathering,

preserving, and disseminating that country's history to its rcsidents all over the world.

I l) IFLA specific functions ofNational I-ibraries include:

3
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ii.
iii
iv
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Collection of Legal deposits;
Cataloging and preservation;
Digitization and digital services;
Data dissenrination and data mining;
The provision of common central services (e.g., refei.ence, bibliography, presewation,
circulation, and research services) to authorized users and librarics on ti.reir national
territory; and
The promotion ofnational cultural policy.

l2) A National Library is established by the Government of a nalion to serve as the pre-emipent
repository of infomration for that country. Unlike public libraries which allow citizens ro
borrow books, national libraries' collections are ruainly for reference and research puryoses
within the library. In addition, the National Library is the National Agency'for the
International Standards Book Numbcr and Intemational Standards Music N.rn-ber.

13) Tlre British Library preserves and makes available at least one copy of every book and
periodical of domestic origin and as many overseas publications as possible. Tire National
Library of Singapore focuses on acquiring, preserving, and providing access to materials
published in or related to the nation, promoting its national cultural hiritage. The National
Library of Sweden collects and preserves all domestic printed and audio-v[ual materials in
Swedish, contributing to socio-economic, cultural, educational, scientific, and innovative
development.

l4) The National Library of South Africa builds a complete collection of published documcnts,
renders a national bibliographic service, provides reference and information services,
undertakes research and development, and publishes national bibliography. The National
Library ofUganda was established in 2003 and serves as rhe legal deposit iibrary for Uganda.

l5) However, Public libraries serves as local information centers, focusing on literacy, education,
inclusivity, civic participation, and culture, with a core mission of providing accessible
knowledge.

l6) Some specific functions included:
i. Providing access to a broad m'ge of information and ideas free from censorship,

supporting formal and infonnal education at all levels as wcll as lifelong tearning enabling
the ongoing, voluntary and serf-conducted pursuit of knowredge for people 

"iull 
,tug",

of lite;
Providing opportunities for personal creative development, and stirnulating imagination,
creativity, curiosity, and empathy;
Creating and strengthening reading habits in children from birth to adulthoocl;
Initiating, supporting and pa(icipating in literacy activities and programmes to build
reading and writing skills, and facilitating the development of rneaia and infomration
literacy and digital literacy skills for all people at all ages, in the spirit of equipping an
infomred, democratic society;
Providing services to their conrmunities both in-person and remotely through cligital
technologies allowi.g access to informatio,, collections, and programmes wheucver
possible;

ll

lll
iv
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vi. Ensu ng acccss forall peopletoall sorts of community information and opportunities for
courrnunity organising, in recognition ofthe library's role at the core ofthe social fabric;

vii. Providing their communities with access to scientific knowledge, such as research results

and health infomation that can inpact the lives of their users, as well as enabling
participation in scientific progress;

viii. Ploviding adequate infomration services to local enterprises, associations, and intcrest
groups

Proposcd furrctious not captured bv Cap 225 ofthc laws of Kcnva, 1965.

17) The National Library functions as proposed in the KNLS Bill 2023 in adherence to the
international standards included:
i. Equip, develop, manage and maintain the Kenya National Library Service;
ii. Acquire, preserve and maintain a collection of library resources including books produced

within and outside Kenya and such other materials and sources of knowledge necessary
for a comprehensive national bibliography;

iii. Liaise with other government agencies to ensure compliance by publishers with the Books
and Newspapers Act;

iv. Promote and support research for development of libraries and related services;
v. Promote reading for knowledge, information and enjoyment tluough the stimulation of

public interest in books and participation in campaigns for the eradication of illiteracy;
vi. Establish and maintain a national agency for administering international standard

numbers for library resources including books, serials and music;
vii. Publish the Kenya National Bibliography and the Kenya Periodicals Directory;
viii. Establish the national Webcat to publish catalogues for all libraties; provide a national

Iibrary reference and referral service;
ix. Establish and maintain a national virtual library service;
x. Support the establishment of referral libraries at dre regional or county levels;
xi. Establish a center for books to promote reading, writing and publishing in local languages,

traditional knowledge and culture, information and advice, advocacy, book development
and easy access to books;

xii. Provide advisory services and related support for libraries;
xiii. Set standards for the establishment and operations of libraries; and

xiv. To perform any other function necessary for the attainment ofthe objectives ofthis Act.

18) Proposed functions not in Cap 225 of the laws of Kenya, 1965.

i. Establish and maintain a national agency for administering intemational standard
numbers for library resources including books, serials and music;

ii. Establish the national Webcat to publish catalogues for all libraries; provide a national
library reference and referral service;

iii. Establish and maintain a national virtual library service;

COMMITTEE OBSDRVATION

Having considered the submission on Kenya National Library Services, the Committce observed
that:-

l. There is a need to develop a domestic referencing number to be used in Public Library.
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2. There is a need to collaborate with digital hubs to link it with Virtual Library so as to create
awareness and get more users.

3. There is a need to create visibility of the virtr:al Library and Library in general so as to
improve reading culture and preservation of Kenyan literature.

4. That since 1965, KNLS has been performing the dual functions of public and National
Library and it was high time to separate the functions.

5. That there is an urgent need to enact the National Library Bill,2023 for KNLS to perform
its National Roles ofa library and have the Virtual Library role.

6. There is a need to collaborate and integrate with schools as cAp 225 gives KNLS a dual
role of performing national literacy role.

7. There is a need to benchmark and have comparative leaming with other libraries on ways
to better the Virtual Library.

8. There is need to create a repository ofindigenous information from all communities so to
preserve our Kenya culture.

9 The management ofthe KNLS should lobby for the exemption ofVAT and other charges
on the shipment of books and information materials.

COMMITTEE RECOMMENDATIONS

The Committee recommended that the Kenya National Library Service Bill should be prioritized
to facilitate the transition of KNLS into the National Library of Kenya

MIN.NO. DClSCl2073l347: ANY OTHER BUSINESS

No Any Other Business Arose

MIN.NO. DC/SC/2023/348: ADJOURNMENTiDATE OF THE NEXT Sr ING
There being no other business, the meeting was adjou
2023 at9.30 a.m. at the same venue.

SIGNED
T o

rned at 4. aturday l4 rh October

w AMA SITATI, M.P.
(CH RPERSON)

)
DATE:...

l-I{I [\li'i i )'r"
"11;i!6{--i 

l-f



MINUTES OF THE 65T'II SITTING OF THE DEPARTMENTAL COMMITTEE ON
SPORTS AND CULTURE HELD ON FRIDAY, I3TII OCTOBER,2023 AT IO:43 AM AT
THE SAWELA LODGE HOTEL, NAIVASHA.

PRESENT
I . The Hon. Janet Siticnei Jepkemboi, M.P. - Chairing
2. The Hon. Naomi Jillo Waqo, M.P. CBS
3. The Hon. Samuel Rai Gonzi, M.P.
4. The Hon. Mary Otucho Emaase, M.P.
5. The Hon. Chege Njuguna, M.P
6. The Hon. Catherine Omanyo Nakhabi, M.P.
7. The Hon. Robert Ngui Basil, M.P

APOLOGY
l. Thc Hon. Daniel Wanyama Sitati, M.P -Chairpcrson
2. Thc Hon. Githua Wamacuhuru, M.P. -Vicc Chairpersou
3. Thc Hon. Charles Ngusya Nguna, M.P.
4. Thc Hon. Caroli Omondi, M.P.
5. Thc Hon. Stephen Mule Mutinda, M.P
6. The Hon. Paul Nabuin Ekwom, M.P.
7. The Hon. Richard Ycgon Kipkemoi, M.P.
8. The Hon. BSP.(EM) Dr. Jackson Kipkemoi Kosgei, M.P

Committce Secretariat
I . Mr. George Gazemba
2. Mr. Mugoma John
3. Ms. Mary Kinyunye
4. Ms. Christine Odhiarnbo
5. Mr. Calvin Karung'o
6. Mr'. Stephen Otieno

Stakcholders
l. Dr. Charles Nzivo
2. Bishop Theuri Maina
3. Ms. Julie Musandu
4. Ms. Nancy Ngugi
5. Mr. Cyrus Ndogo
6. Mr. Alcx Ombongi
7. Ms. Juliana Muchai
8. Ms. Mary Kinyanjui

- Ag Deputy Director
- Clerk Assistant I
- Clerk Assistant III
- Senior Legal Counsel
- Media Relations lll
- Serjeant-At-Arm

CEO, Kenya National Library Scrvice
Chairman, Kenya National Library Service
AG. Deputy Director Finance and Administration
Principal Public Relations Officer
Principal Planning Officer
Principal ICT Officer'
Principal Resource Mobilization Offi cer
Research Officer

AGENDA
l. Prayers;
2. Prcliminaries;

i. Introductions & Adoption ofthe Agenda;
ii. Comrnunication from the Chairperson;
iii. Confirmation of Committec Minutes and Matters Arising

3. Sensitization Workshop on Virtual Library
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4. Any Other Business; and
5. Adjoumrnent.

MIN.NO. DClSCl2023l337: PRAYER AND PRELIMINARIES
The meeting comrnenced at 10.41 a.m. with the prayer folowed by introductions. The Ag.
chairperson welcomed the stakeholders to the committee meeting. she conveyed the apologies
from the Hon. Chairperson of Sports and Culture committee. Further informed' meeting that'the
Committee is in-support of thc fast-tracking KNL Bill and the viftual library initiative ai this will
improve the country reading culture.

MIN.NO. DC/SC/2023/338: ADOPTION OF THE AGENDA
The Agenda was adopted without arnendments, having been pr.oposed and secondecl by the Hon.
Catherine Onlanyo Nakhabi, M.P. and the Hon. Chcge Njuguna, M.p. respectively.

MIN.No.DC/sc120231339t C0NFIRMATION oF TIIE MINUTES oF THE pREvrous
SITTINGS

Confinriation of the Minutes of the prcvious sitting was defened to tlle next sitting.

MIN.NO.DC/SC120231340: SENSITIZATION WORKSHOp ON VIRTUAL LTBRARY

Bishop Theuri Maina, the chairperson of Kenya National Library Services welcornecl the
Committee Member to the retreat and infomred thcm that the virtual Library was launched by
KNLS as a digital contcnt and education initiative, that aimcd at pronloting a lifelong learning ancl
prescrvc Kenya's National Documentary heritage, with a robust ICT infrastructure and onlinc
markctplacc,

That the nrain ainl ofthc retreat was to engage the Comrnittee ancl stakeholdem to raise arvareness
and support its sustainability.

]'he CEO, Dr. Charles Nzivo submitted that:

l) The virtual Library, lau,chcd on July 12, 2023 and it was funded by the sports, Arts and
Social Development Fund and it airns to provide affordable library serviics to Kenyan
communities.

2) That thc virlual Library is part o[ rhe Vision 2023 flagship project that facilirated rhe
construction of a new library building (Maktaba Kuu) at a cost of Ksh. 2.g91 Billion. It
comprises ol the l,ibrary, auditoriun halls for meetings and evcnr.s, administratiol offices,
and a corumcrcial wing for income generation.

3) The project commcnced in 2012 and was officially opencd on l3tr' November 2020. The
Government of Kenya through the thcn Ministly of Sports, Culture and Heritage funded the
building.

4) The virtual Library as game changer aims at increasing information literacy and improving
reading culture in Kenya.
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5) The vision of Virnral Library is to be an Infom, ation Hub for Knowledge. The digital content

was designed to educate, entertain, inform, change ones perception or persuade readers into

something.

6) It contains lots of rich content that cannot be easily accessed anywhere else. The content is

available in different formats like; documents, videos, infographics, photo galleries, memes,

how to guides, case studies, research dala and podcasts.

7) It brings together digital content originating from authors, publishers, artists, ente(ainers,
bloggers, vloggers, film producers, rnusic producers and nrany more.

8) E-vitabu is a digital library platform that revolutionizes infomration access, fosters intellectual
growth in Kenya, and serves as a transformative resource hub for enhancing digital literacy.

9) The virtual library offers various key features such as anytime access, multi-format support,

self-publishing, intuitive user interface, content categorization, and personalized

recommendations.

l0) E-Vitabu offers seamless access to its extensive library resources, ensuring uninterupted
access for users ofall lifestyles. It is compatible with any device with an intemet connection,
allowing convenient information retrieval.

I l) Future improvements to virtual libraries will include gamified interactive leaming resources,

community forums for knowledge sharing, and Al integration for improved search and

discovery features.

12) KNL has put measures to ensure security of content by putting in the Security Operation
Centre (SOC) and the Network Operation Centre (NOC).

COMMITTEE OBSERVATION
Having considered the submission on Kenya National Library Services, the Committee obsewed
that:-

That there a is need to develop public sensitization on reading culture through virtual libraries,
E-Vitabu app, essays competition, reading clubs, and extravaganzas across schools.

2. Virtual content can be accessed through content owners portal, content consumer portal and

mobile apps. E-Vitabu can be accessed via https/vtabu.knls.ac.ke.

3. That there is a need to sensitize more goverrunent agencies to utilize the Uvumbuzi centre to

promote its revenue generation and utilize govemment initiative so as to save on cost.

4. That more efforls is needed in collection of content and marketing of Uvumbuzi Centre
products to promote KNL revenue colle.ction.
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5. There is a need to expand linkages with other government agencies such as Ministry of
Education and ICT when rolling out programs ie free laptops/tablets and free wifi respectively
to create awareness ofthe virtual library.

6. Further, there is a need to find more ways of advocacy, establish a preserlce, set a blue print
in the digital library space.

7. That there is a need to ensure Data Protection and Privacy [.aws are enforced when
implementing the Virtual Libraries to prevent hacking ofcontent.

8. That there is a need safeguard the children from content they will consume as content should
adhere to the Sexual Offenses Act No. 3 of2006 Section (16) (a) states that any person who
knowingly displays, shows, exposes or exhibits obscene images, words or sounds by means of
print, audio-visttal or any other media to a child with intention olencouraging or enabling a
child to engage in sexual acts is guilty.

MIN.NO. DC/SCl2O23l34l: ANY OTHER BUSINESS

No Any Other Business Arose

MIN.NO. DC/5C120231342: ADJOURN E OF THE NEXT SITTING
There being no other business, the m ourned at 1.40 p.m. untill 2.30 p.m, same day,
same venue.

SIGNED:.....

,.1
.'--1 i.)

DATE: ...............

HON. DANIEL WANYAMA SITATI, M.P.
(CHAIRPERSON)

i)
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MINUTES OF ]'ItE 58,I'II SITTING OF TI{E DEPARTMI'NTAL COMMI'I'TEE ON
SPORTS AND CUL]'UIIE I{ELD ON WEDNESDAY, 13TTI SEPTBMBI'R, 2023 AT 2.IO
P.I\,I. IN TIIE PELICAN CONFERTNCIi ROOM, FLAI\{INGO HOTEI,, N{OI\,IBASA

PII.T.]SI'NT
l. The IIon. Daniel Wanl'ama Sitati, N{.P -Chair'pcrson
2. Thc Hon. Githua Wanraculnru, M.P. -Vicc Chairperson
3. The Hon. Naonri Jillo Waqo, M.P. CBS
4. 'I'he Hon. Samuel Rai Gouzi, M.P.
5. The Hon. Mary Otucho Emaase, M.P.
6. The IIon. Janet Sitienei Jepkenrboi, M.P.
7. The Hou. Stephen Mule Mutinda, M.P
8. The Hon. Caloli Omondi, M.P.
9. The Hon. Charles Ngusya Nguna, M.P.
10. The Hon. Catherine Omanyo Nakhabi, M.P.
I I . The Hon. Paul Nabuin Ekwonr, M.P.
12. The Hon. Roben Ngui Basil, M.P
13. The Hon. BSP.(EM) Dr. Jackson Kipkemoi Kosgei, M.P

APOLOGY
l. The Hon. Richard Yegon Kipkemoi, M.P
2. The Hon. Chcge Njuguna, M.P

Comnrittee Sccrctariat

l. Mr.
2. Ms.
3. Mr.
4. Mr'.
5. Mr.
6. Mr.
7. Mr.

Jofur Mugoura
Christine Odhiambo
Vinrs Oketch
Wilson Mwangi
Calvin Kanrng'o
Moses Esaurai Omoit
Stephen Otieno

- Clerk Assistant I
- Seniol Legal Cor.rnsel
- Research Officer Il
- Fiscal Analyst II
- Media Relations III
- Audio Olficcl III
- Serjeant-At-Amr

AGENDA
l. Prayers;
2. Preliminaries;

i. lntroductions;
ii. Adoption ofthe Agenda;
iii. Cornnrunication h'om the Chairperson;

3. Consideration of Mcnrorauda ou thc l(enya National Library Servicc Bill,2023
4. Any Other Br.rsiness; aud
5. Adjounnlent.

I\{IN.NO. DClSClzO?3l294: PRAYER AND PRBLIN{INARIBS

The rneeting courn'renced at 2.10 p.m. with the Pmyel followed by introductions.

I\{IN.NO. DClSClz023l295: ADOPTION OF THE AGDNDA

The Agenda was adopted witliout arrendnrents, having t:een proposed and secondcd by the Hon
Githna Wamacukulu, M.P. and tlre Hon. Robert Ngui llasil, M.P. r-cspectivcly.
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I\'llN.NO. Dclscl2023/296: CoNI,'IRMA]'IoN ot,'t-Iiu t\, NUt.tts oF TIItt pR.ti\/totJS
SII"fINCS

co,Ii.,ration ol'the Minrtes o['thc P.er ioLrs sittirg *,as defe r.rccl to thc ,.'r:xt sittirg.
MIN.NO. Dclscl2(t23r2t)7: coNSIDtiIrA'l'IoN oF MT|MORANDA oN THrt KIiNYA

NAI'IONAI, LIBITAIIY SEII\/tCIi BI I-L. 2023

lhc Lcgal CoLrnscl subntitted to thc Cornnrittce as lbllows:

I,ONG TI'I'I,I'
Stal(choldel': I(cn1,a National l,ibrar.y Scrvicc

Amend Long 'l'itle to r.cad-

An Act of I)a'lia,renl to csr.ablish tllc Kc.ya National l.ibrar.y Sc^,ice, to provide lo. the
manilgerlcnt of the National Liblaly Sclvice b1, collcctirrg, pr.cscrving, riral<ing avai6blc a.4
l)rontoting thc uatiorral docunrcntnr.v hcritagc and fbr corincctcd 1rr'qrra".
Jtlstificatioll- l:ol clarity ol'the Act and to disringr.rish betu,ecn thc National Libr.ar.y and ot6cr
libralics.

(loltrnrittcc Conlnlcllts - Agrccd to rvith the lollorving amcrrdurcl]t, ,,Art Att 0! purli(t,,tcnl togiyc cJfect to Articlc ll(2)(rr) oJ thc Constitulion; to cstohlislt thc Iictr-1'tr Notiurrnl Librtrtl.
Scrvice, lo provitlc ./itr the montgcnrcnt o./' tlrc licnl,u Ntrtionrtl Liltror.l, Serviccs ttnd for
<'on ncclctl purposcs"

Part I- Prcli nrinarr, - Shorl titlc and intcrl)rctation

Stal<choldcr: I(cuya Litrrarv Associatiou

Change thc nanre [o National I _ibr.ar.1, of Kcnya
(lor,nrittcc Cor,,rcnts - I{ejected. Itctain thc ,arlc as thc Kcnya Natio,al Librar.y Scr.vicc

No.iu stifiuttiorr gittcrr, rha Connrirtcc nro1, cottsitrcr thc suit(thiri4, or orltcnlise of thc ltroposcl
n Qnlc.

PAIII II- l'ls'fABl-lsl{N'tltNl'oF'l'lllt KITNYA NA't'toNAr, l-tBItAIi.y stilt\/rcE
Strl(choldcl': I(cur'* National l,ibr.arl Scrvicc

Iiunctious ol'thc Kcnya National Libt.arl, Scryice
(a) cs(ablish, cqLrip, dcvelop, uranage ancr nraintain thc Kenya National r.il;rary Scr.r,ice alrr its
Icl)ository cclltl'cs;

Justilication- urodification to inclrrdc otllcl. l.cposi(ory cclltrcs.

Comrrrittcc (--onrnrcl|t: Agreed to with trrc rirrowiug anrcndnrcnt, "cquip, dcvcrop, trtrttrtt;4c rtrtrr
nrdnlain thc Ikn1,a Llcttionol Lihrnq,sen,icc ond its subsitlirtrt,<,antra,,

ClaLrsc 4 of tlrc Ilill establishcs tltc Kenya National Library Sen,icc, thcr.clbr.c thc cstablislrlrcnr
cannot be rcstatcd in its lilnctioDs.
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Further, it is lrot necessary to plovide lor- the management ol the repository centres of the Kenya
National [,iLrraly Sen,ice since the Service replesents the collectivity ofthe National Library and

any branches it may havc.

(b) acquire, plesenr'e and uraintain a collection of }ibmry infornratiou lesoulces including books
produced within and outside Kenya and such other nraterials and sources ofknowledge necessary
for a comprehensive national bibliography;

Justification- to cover all foms of infomration resources

Comnlittec Comment: Agreed to

A library nlay contain other infonnation lesources in addition to books, eg. Joumals, rnedia aud
intemet sources.

(e) promote infomration awaleness and information literacy

Justification- to nrakc it clearer and shorter

Conrmittcc Conrment: Agreed to wift the following amendment, "promote reading, information
atwtrarcss nntl itrfornation lilertrclt; "

(g) rendel a national bibliographic service and act as the national bibliographic agency;

Comnrittce Commcnt: Rejected

The proposed amendnlerlt is vague as it does not clearly set out that one of the roles ofthe Kenya
National Library Service is to publish the Kenya National Bibliogrzphy.

(h) establish the national rvebCAT to publish catalogs for all libralies;

Justification- web catalogue is a lool to extract metadata and generate RDF descriptions fron
existing web documents.

Conrrnittec Comrrrent: Agreed to with the following amendment, "cstnblislt tlte urlionul website
catalog for tlrc publication of inventotl' for all Iibrurics"

(i) provide a national reference and refenal service;

Justification- to delete thc worl library

Comnrittec Conrment: Rejected
The deletion of the u,ord "liblary" is not neccssilry as it would anrount to the anrbiguity of the
paragraph.

(k) support establishing of lefenal lepository centres at the regional or county levels;

Justification- to distinguish thc lolc ofcounty librar-ies and national library
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Conrmittec Conrnlcut: Agreed to lvitlr the lollowing amendlueut, "subsittiarl. ccntcrs ot the
regiotr n I on d cotr sti tu en qt levels,,

(p) pronrote au'areness and app.eciatio, of the national pubrished doc.lrental., her.itage;

Justifica(ion- an addition to the functions of the National Libr.ary

Commitlce Conrntent: Agreed to

It aligns the fhnctious ol the Natiollal Liblary Selvice with thc puqrose of the Bill as set out irl
clause 3.

(q) plovide facilities fol the study of, ancl for training in the princlples, procedLrres ancl tecturiqLres
of libralianship and such other related subjects.

Justifica(iotr- an addition to enhauce the librarl, profession

Cotnnrittce Conrmcttt: Agreed to *'ith the lollorving amendntent, ,,provide 
fncitities for trnitting

oJ thc principles and procedures of ribrary iufsv1ln1;on sciencc tnd ntant;gct,tert.',

Stal(choldel': Kenva National Librat.1, Scrvicc

Conrposition of thc lloard-

Delcte (d)- "the Principal Secretary responsible lor rratters relating to educatiorl or 1 rcpl.esentative
designated in rvriting;"

Jrrstification- This is a national library function and the Ministry of Education can work clirectly
with schools in giving tcchuical advice in the establislu,ent ol school libraries

Comnrittcc Conlnlclrt: Rejected

Delcte (g)- "two Petsotts nontillated by the Council of County Govcrnors i1 accor.dance with
section 7 (2);" and replace witlr "the chairperson of the Countyof Govemor.s or a rcpresentative
designated in u,riting"

Justification- The Chairperson's repleseutaliotl will suffice

Conrmittcc Conrmcnl: Rejccted
The Chairperson of the CoLrnty of Go\/ernorc is a (iovernor

Amend (h)- "one Person apPoi[ted by the cabinet Secretary in accordalce u,ith section 7 (2);,' and
plovide for tlu'ce persous appointed by the Cabinet Secretary

Jrrstification- To be in line rvith the Mwongozo Guidelines on thc uumt:er of inclependent Boarcl
nrclnbcr rcpl€sentation

Conrruittcc Comnrcnt: Rejccted

The Mwongozo Code of Govcmance [oI State Coq)ol"tions rcconrllrencls tlmt at lcast one-third of
the lloard nettlbets shall be independcn( upou appointlnent and maintain tl.reir indepel6elce
duling theil term ofservice in the Board.

Stalieholdcr: I(cnya National Librarl Scrvicc
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Appointmcnt of Dirccto r-Gcncral

Amend (b)-

"holds a nrasters degree in libraly and inflonnation science. knowledge nlanagerlent. infounation
technology. lrom a university recognized i:r Kenya;"

Justification- the national library reqr.rires a professional to ellsurc intematiollal standards.

Conlnlittcc Conrnrent: Rejected

The Director General is a uranager and not a teclmocl?t. Developurent Studies involves
infomration science.

Delete (c)-

"has at least seven yeals professional experience of which at least five yeals are at senior'
nanagement level;"

Replace with-

"[ras at least fi lteen cuurulative years in the relevant field of which at least twelve years are at a
senior rrranagement level"

Justitication- This is the best practice as per thc Public Service Conmissiou

Conrnrittce Comnrent: Agreed with the following amendment, "ltas d lcasl Jive years
cumulativc ),cars in tlte rclcvant.ficld of x,hich ul leost thrcc )'etrs arc tt o seniot'trratttfigenenl
leyel"

Stal<eholder: I(euya Lil.rrary Association

Narional Library to be headed by a professional who has uudeltaken tlaining in Library and
Infomration Science

Committcc Commcnt: Rejected

Clause 7(l)(d) o[ the Bill already provides tlmt a pelsol] shall qualify fol appointment as a

Chaiqrelson il the pelson has had a distinguished caleer in liblary and infonnation science,
knowledge managenent, iufor:nation teclrnology, developmeut studies, manageruent or any
lelated field.

Composition of the Board- Delete (g)- "two persons uominated by CoG" and replace with "three
percons appointed by the Cabinet Secrctary iu accordance witlr section 7(2)"

Cornmittec Comnrent: Rejected

Conrposition of the Board- Delete (h)- "one person appointed by the Cabinet Secletary" and

leplace with "a rcpresentative of the Library and lnfomration Science Profession, such as the

President of the Kenya Library Association"

Conrmittcc Comment: Agreed to with amendment, " reprcsenlntive of thc l-ibrar1, and
htforn ntio n S ci en ce P rofes si o n "
Justificatiou- The indcpendence of the Board will be complonrised with only one indepeudent
member appointed by the Cabinet Secretal], aside from the Chailperson.

Further, mattels devolution will be addrcssed by the Principal Secretaly responsible fol matter
relatiug to devolution, therelore there is no necd fol persous norninated by CoG.

Conrnrittcc Comnrent: Agreed
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FIRST SCHEDULE

Stal<cholder: Kcnya National Librara Service

Anrend paragraph 5-

The minutes of each meeting of the Board or of a committee of the Board shalt be kept by the
CorPoratiott Secletary and shall be confinned by the Board or the Committee at the .r""""di,.,g
nreeting and be duly signed by the chairperson or the person presiding and the Director-ceneral.
Committee Comntent: Agreed to

To align it with the provisions ofsection l6(3)(c) ofrhe Bitl which provi6es that the Corporation
Secretary slull be responsible for ensuring safe custody of the nT inuies, ctecisiols and docgurents
of the Board.

SECOND SCHEDULE

Stakcholder: Kenya Natiouat Library Servicc

Amend paragraph 5(c)-

A member or employee of the Service shall subrnit an annual declaration of income, assets and
liabilities to the body responsible for such declarations frorn public officers iu accordance with
the lalv;

Justificatiou- this is in line widr rhe existing goveming larvs.

Committce Comment: Agreed to

MIN.NO. DClSCl2023l298: ANY OTI{ER BUSINESS
No Any Other Business Arose

MIN.NO. DClSCl2023l299: ADJOLJRNMBNT/DATE Or THE NEXT SITTING
Thele being no other business,
Septernber 2023 at 10.00 a.m

the meeting was ad iihril Thursday l4'r'

SIGNED
E L WANYAMA SITATI, M.P.

(CI{AIRPERSON)

DATE: d QoQZ
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MINUTES OF THE 56TII SIMINC OIT THE DEPARTMENTAL COMMITTEE ON
SPORTS AND CULTURE HELD ON TUESDAY, 121TI SEPTEMBER, 2023 AT 3.30 P.M
IN THE PELICAN CONFERENCE ROOM, TLAMINGO I{OTEL, MOMBASA

PRESENT
l. Thc Ilon. Daniel Wanyama Sitati, M.l' -Chairperson
2, The I-Ion. Githua Wanracul<ulu, M,P. -\/ice Chairpcrson
3. The Hon. Naomi Jillo Waqo, M.P. CBS
4. The Hon. Samuel Rai Gonzi, M.P.
5. The Hon. Mary Ohrcho Enraase, M.P.
6. The Hon. Jauet Sitienei Jepkernboi, M.P.
7. The Hon. Stephen Mule Mutinda, M.P
8. The Hon. Caroli Omondi, M.P.
9. The Hon. Charles Ngusya Nguna, M.P.
10. The Hon. Catherine Ornanyo Nakhabi, M.P.
I I. The Hon. Paul Nabuin Ekwom, M.P.
12. The Hon. Robert Ngui Basil, M.P
13. The Hon. BSP.(EM) Dr. Jackson Kipkemoi Kosgei, M.P

APOLOGY
l. The Hon. Richard Yegon Kipkemoi, M.P.
2. The Horr. Chege Njuguna, M.P

Committcc Sccrctariat

I . Mr. Jolur Mugoma
2. Ms. Christine Odhiambo
3. Mr. Vinrs Oketch
4. Mr. Wilson Mwangi
5. Mr. Calvin Karung'o
6. Mr. Moses Esamai Omoit
7. Mr. Stephen Otieno

- Clerk Assistant I
- Senior Legal Counsel
- Research Officer Il
- Fiscal Analyst II
- Media Relations III
- Audio Offrcer III
- Serjeant-At-Ann

AGtrNDA
I . Prayers;
2. Preliminaries;

i. Introductions;
ii. Adoption of the Agenda;
iii. Comrnunication from the Chairpemon;

3. Considcration ofthe Kenya Nntional Library Service Bill,2023
4. Any Other Business; and
5. Adjourunent.

MIN.NO. DClSCl2023/282: PRAYER AND PRELIMINARIES

The meeting commenced at 3.30 p.nr. with the Prayer.
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MIN.NO. DClSCl2023l283: ADOPI'ION OF TIIE AGENDA

The Agenda rvas adopted without amendnrents, having been proposed aud secol6ed by the l.lon.
Naonrr Jillo Waqo, M.P. and the [{on. Paul Nabuiu Ekwom, M.P. respectivcly.

MIN.No' DC/sc/20231284: coNFIn[{ATIoN oF TI{E N,rINUTtrs ori rIlE PREVIotis
SIl'TINGS

C'<xrlilniation of the Minutes o1'the previous sitti,g u,as clelerrecl to the rlcxt sitti*g.
I\'IIN.NO. Dc/sct20231285: coN{PARATIVE ANALYSIS oF'l'tlli I(ENyA NATIONAL

I,IBRAIIY BILL,2OZ3

The policy analyst submitted that:-

The Corlmittee was infomred that:-

1'hc Kenya National l,ibrary Scrvice shall be in line lvitlr the provisions of the Constitr:tio1 i1
Article 1 I (2)(a). The operatiors are sct to iurprove and the nlajority oI Kenyans shalI indeed
benefit.

National librarics occur ahnost universally. Howe.ner, rvhile national libraries can be
distinguished as a particular type of liblary, they differ grcatly from one anorher in respect ol
their origirls, ftrnctiolrs atrd status in theil respective corutries. This dir.ersity is uncler.liired by
the erlelgence of the tertu "natiollal libr.ar.y ser-vice".

The Kenya National Libraly Service Bill, 2023 seeks to give eflect to Article I l(2)(a) of the
Coustitution u'hich mandatcs lhc State to l)rornote all fonns olnational and culturzl expression
througlt literzture, the arts, haditional celcbratiolrs, science, corurrrunication, inforrnation. mass
media, 1;ublications, librarics and other cultural her-itage.

The pr,upose ol the Act is to prcselve national doculnentary her-itage; and to distinguish the
hrnctions of the Kenya National l-ibrary Service fiom othel Public [,ibraries. This is also i1
[nc with the defir'rition of a National l-ibr.ar.y by UNESCO.

4. The Bill proposes the follou,ing:
i. Provides that the Selvicc can be found to be liable for clamages.
ii Provides that the accounts ofthe Service sltall be audited and reported upon in accordance

with the provision ol thc public Audit Act, 20 I 5.
iii. Pro'ides for the appoinhncnt ol 2 persons nomi,atecl by thc Council of cou,ty

Goveurors. This acknowleilgcs the 2 levels ofgovermuent and the neeci lol thern to work
bel.ter- for the sarue cil.izenry.

iv. Provides for the {ir,ctions of the Ke,ya Natior.ral Librz.y Service. -lhese includc:
acqui.ing, preserviug and nraintaining a collection of libmry resou'ccs, canying out and
encottraging t'esearch itt the dcveloptnent of liblaries and related services an6 ploviding
a national library ref'er.ence and referral service amorrg others.

5. Regulations related to the Bill will be ntade by the Cabinct Secretary.

Situ ational Aual5,sis

3
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7. witlr the devcloprnent of a policy flamework for National and Public Liblalies, the Public and
Couuty Governments shall engage with tlrc Board to ensure Selvice tllat is both efficient and
eff'ective. This is especially so due to the aspect of custody ol hcritage, infrastructurc
requircd and a comprchcnsivc national scrvicc.

Legal and I'olicy Framcrvorli on Librarl, Scrviccs

8. The Constitrrtion ofl(enya,20l0, Article I l(2)(a) mandates the State to plonlote all fonls of
lrational and cultulal exprcssion through literatule, the alts, naditional celebmtions, science,
courmunication, inlorlnation, mass r.uedia, publications, libraries and othel cultulal helitage.

Conrparativc Anall,sis

9. Tlte ntajolity ofcountries have national liblalies and it is quite generally assurued that each
country should have one. Unfortunatcly, in rnany countlies with a national library, it is
preverrted from pelfomring the national functions that are assumed to be its raison tl'etre
(reason tbl being). This is due to a vadety of fhctors includrng lack of funds and eff'ective

POU'ers.

a) The first concem is to clalify the aiurs and functions of the uational library r./s-a-vis the
state. A national libraly is too importarlt an olgan for its aiurs, fuirctions aud survival to
be dependent on mele administrative decisions. It should be established by the
legislature. Ifthis is done, the legislatr.rrc can hold the management ofthe national library
accountable fol the manner in which it pnt'sues its enacted airn and canies out its
statutory functions, rvhile the managerrent of the national library lras a firnr basis on
rvhich it can approach the legislahrre fol the funding it ueeds to cany out its functions.

b) Thc second concem is to ;:rovide a basis fol the uational library's relationships with
othel liblaries and instinrtions. To can-y out l(ey national functions which entail, for
exatnple, cooperation with other insti{.utions, initiating and coordinating national Iibrar-y
and infomration progralnmes, encoulaging standardization, arrd carrying out national
and inter-national liaison tasks, the national library needs stahltory lecognition which
gives it the nccessaly autholity.

c) 1'he third concem is to gain a greater degree of autononly fol the national liblary, with
pafticular ernphasis ou the competence of its managenteut to detennine ptiolities and to
allocate resources in a flexible way in lesponse to changes taking place in the library's
enviromrent (Lor I 987).

10. Couutries that have National Libraries established by law include the following;

Country Librarv Lcgal
Deposit

I Iceland National and .Univemity Library of Iceland
(Landstfikasafn Islands H6sk6lab6kasafn)

YES

z India National Library of India YES
3

lndonesia
National Library of Indonesia (Perpustakaan
Nasional Republik Indonesia)

YES

1



4 Irau National Libraly of han (Ketabkhane-ye Melli-ye
Iran)

YES

5 Usa The National Library of Congress (Est. 24rrl
APRIL, 1800) YES

6 Bclgium
Roval Libra of Bels um (Kon inklij ke Bibliotheek
van Belgid: llibliothdque royale de Belgique)

YES

I l. USA's Library of Congress (LOC) is a research libmry that seFr'es as the library and research

service of the U.S. Congress aud the de facto national library of the United States. [t is the

United States' oldest fedeml cultural institution. It is the largest library in the world. Its

collection was growing at a rate of about two million items per year; it reachcd mole than 170

million items in 2020.

12. Many national libralians believe that this situation can be remedied at least iD part, by
apptopriate legislation. Tluee underlying concems are reflected in the various arguDrellts that

have been advanced for national library legislation.

13. Other countries iuclude Colombia, Derrnrart, Gemrany, thc United Kingdortr, Sao Tome and

Principe, Malaysia and the Philippines.

14. Not all National Libraries are established by law. They ate, however, by their operations and

functions, taken to be National libraries. They include the following: Sri knka, Bulgaria,
Mexico, Argentina, Glrana and Italy.

In conclusion, thc policy analyst subnritted that:-

15. The principal object of this Bill is to give effect to Articlc lt(2)(a) of the ColBtitution whicll
lnandates the State to promote all fonns of national and cultural expression througlr literaturc,
the arts, traditional celebrations, science, communication, infonnation, mass media,
publications, libraries and other culhrral heritage.l

16. No amount of legislation carl make up fol a lack of the political will to adequately support and

erltpower a countly's national libraly. llowever, a sound legislative fi'atnework for a country's
national library, which gives expression to the legislatos' colrlnitnlent to the institution,
would appear to bc a prerequisite for the allocation of the rcsources and powers such an

instihltion needs to cany out national functions ir.r a reliable and effective way.

17. KNLS should conduct periodic infomration needs assessmcnts in order to tailor their services

for theil clients. Therc is a lot ofconrpetition fionr the virtual/online platfor:ns.

18. KNLS to afford the Committee their latest strategic plan tlrat was set to start in 2022. The
previous one covered 2Ol7 -2022.
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MIN.NO. DClSCl2023l286: ANY OTHER BUSINESS
No Any Other Business Arose

MIN.NO. DClSCt2023l287: ADJOURNMENT/DATE OF THE NEXT SITTINC
There being no other business, the meeting was adjoumed 5o p. u-ntil Wednesday 13'h

September 2023 at 10.00 a.m

SIGNDD:
H L WANYAMA STTATI, M.P.

(CHAIRPERSON)

DATE Qopz
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REPUBLIC OF KENYA..ilrrrffi8rsDilrv
THIRTEENTH PAnL|A!.{ENT - SECoND SEsSloN (2021)

Comhrtrees and Sta.dr^g Order 127(5) of the N.tion.l Assemb y Standrng Orde6 raqures Hous€ Cor.mittees consrdenhg Bllls to f.crlt.te pubrc part c p.no.

!a,HEREAS the H'she. Edlcato. Loans Board (Am€ndm€nD Brll (Natronar Assembiy ErrlNo lOot?O2l):the ke^y. Nal€.al Lrbrar Serres B rl (Natlo.ar Assembly B,llNo
z- -n 2023), the Nat onar Orsaste. C sk Management Bill (N.tional Assembly Eill No 24 or 2023). lhe C im.te Change (Amendment) Brll (National Assembry 8rl No 42 ot 202l)
and the Kenv. nlormarion and co mh! nic.tDns (amendmeno airl ( Nation.l assembry Br lNo 52 ot 2022) *erc .ead a F t 5t l'ime on w.dmr.Ly t6 algut,2o2! a.d retered
:o th. .elevant OeDartment.l Comm'tles for consicle.atron 6nd reoortr^s to rhe Holse

tT rs NoTTFIED rh.r.
r Th. Hlth.. ECuc.tlo. !o.. Bollrd (Amandmana) BUI ( nbDal &aambD Al|| Xo. lO ol2O2!) 

's 
a Aill sponsored by Hon. Jrry.. Xrmrna! HP wnrch seekt lo ame.d tne

such tlme.s they hdve jec!.ed $et first 6rnploy,na.L I}|€ B turther 5€t5 thepor.€ntageol rnteren lh.t m.y be charged on the lo.n.dv.nced at 3e( and prov,des thal lhe
penarty charsed on deLultrng ol the loan sh.ll b€ ch./Eed.fter secun.g employment 6r five (5) y666 after complelion of studEi Ih€ arm of these p.oposals 6 t6 reduce

rhe l4ancralb!/den o^ recenr qr.dsates who ar€ exp€cted to ply larg6 suhsotmoney to th6Higher Educano. Lo.ns go.rd ev€n belore se<!nn9 employment or be.omhg

.ommu^rc.lron. nrorm.to. ma3s 6edia. publi..trone. lib/anes a.d other cullur.l hentage

Co!ncil on Drsaster Rrrk Management and the N.t onal D'saster MEnaqemen! Autho.ty to ens!re co o.d nanon ol d sagter nsk ma.a96me.t ,ssles The Brr o9proa.hes
d raster nsl msnagement in a h.nner th.t seks irrt to.espo^d efle.nvely ,n a I hery ma^rer lo a.r d'saster a^d prele^t the adverse effect oa a drsaster

4 lh. Cltm.t Ch.ng. (Anridm.nD Alll (l{.Uo..l A.rmbly Bltl{o.a2 ol2O2!) 'sa A, rspo.sored by Hon. Klm.nl lchuntr.lt. }lGH. He !h. L...r.. ol th. ia.lalty P.rt
whrch seeks to amend the Cl mate Change Act, 2016 to prov'de lor the regllatron of the carbon markets

s K.ny. lnlornr.llon rnd Conhulotlon. (Am.ndn.nt) alll (r,l.tlon l A!.mbly Blll xo.52 ot 2022) ,s a B rl rponsored by Hon. Ell.h. qdhbrnlr., ilP wh,ch seekt to amend
rhe Kenya lntormanon and commlnrcat'on act, !998 to enable perso.3 operat'hg a terecommunrc.non 5ystem or provrdrng a telecohmunrc.tron s.rvrce lo e^9d9e 'n any
olher burrness and prov'do for seoaraton ol su.h orher bus'ness from telecommunrcano. bus'ness The.mendhents rntroduce. resuratory lr.6*o.k lh6t requres rcensed
entiies to rBpod therr compr'a^.e to the Commu.rcatDn Autho.ty and prescnbe 6 pe.6 ty tor .on.comolla nce The amendftent wrll a d r. control of ann-competrt ve
o.dcli.€ w thi. the l.l..or

xow THEFEFOaE. r. compEnca wnh Artrcre rra(r) (b) of the constrruno. a^d sra6d,n9 order 12713) the c,err or rhe Naron.r assembry hereby '.v'res rn. pubric and
stakeholderr to submit msmo..nd. on the Brlrr to th€ re.pectrve Oepanmental Comhittees |sled below

I
Th. Blth.r Edrrcrrlon Lo.n ao.nr (Am.rdh..i) Blll (N.tlon r a.t.lnbl, Blll tro. io oa 2o2l)
Th. X.ny. r.tlon.l Llbr.r, S.wlc.. aU (l.alo..l A...nbl, Blll No.20 ot2O2!)

3 th. N.tlon l Dl..rt.r Rlrl r,Ln !om. Al[ (irtlorEl A...mbly gul Xo.Za ol2O2l) Regrora Daelopment

fi. cllal.t cMno. (Atn.ndi1.nt) B(l (x.tlond &..mbl, Elll llo. zLir ot 2o?!) E.vrronm.nt Foresrry and M'n'ng

K.ny. htorm.tlo. .od Communlc.tlo (Anr.dm.r!t) Slll (l{.llon l A,t. bly Btll tlo, 52 oa a Comm!n,calron. lnrormanon && lnnovation

The memorand.6ay b€ torwa.ded ro the Cl.rt ot th. l..ilq.lA'rmbl,, P.O.60r alaa:l-Ooloo, tl.lrobli hand-de rvered lo tne Olttc. o, th. Cl.rlq N.ln P.dt m.nt Aulldln9.,
X.lrobl or em.rled to i1alttAirtElllsa,lt to be recerved on o. be,ore llr..d.I ZF All.u.l, 2O2l at 5.OO p. .

5. ll,oaooc
crEtr( otr E tanol{at assEiallY

l6s August, ?O23

t-1
)' -{-

"For the Welfore of Sac 2!y ond lhe lust GoveJnment c( the People"

.;-.:
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THE NATIONAL ASSEMBLY
OFFICE OF THE CLERK

P. O. Box ,t r 8.19-oo I oo
Nailobi, lienya
Main Parliament Buildings

Telephoue: +9549028{.8OOO ext. 33OO

Enlail: ( trih(r llilr llaUlr.llt.Ho Lt
wwrv- oarlia filent.so he/ the-national-assenrblv

When replying, please quote

Ref: NA/DDC/S &C12023 1062 2"d October, 2023

Dr. Charlcs Nzivo
Director/CEO
Kenya National Library Service (KNLS)
P.O. Box 30573-00100
NAIROBI

Dear D, N 2'v L'

RtrF: INVITATION TO A SENSITIZATION RBTREAT ON KNLS !'IRTUAL
LIBRARY I?OR TI{B NATIONAL ASSBMBLY COMMITTEE ON SPORTS
AND CULTURtr COMMITTtrtr

Reference is made to your letter dated 25rr,Septembcr 2023 on the above subject.

This is to confirrn that the Departmental Conrnrittee on sports and culture will attend the
virtual library sensitization retreat scheduled for 13th to l4tr'october 2023 in Nakuru county.

The committee proposes to undertake stakeholder consultations on the Kenya National Library
Service Bill (National Assembly Bill No. 20 of2023) on l4rr' october 2023 at the same venue.

Anrong the key stakeholders that the Committee proposes to engage are the Kenya National
Library Service, the Council of Goverrrors and the Kenya Library Association.

The committee's liaison officers for this activity are Mr. John Mugoma who may be contacted
on tel. no
Kinyunye,

Yours

0724 330 358 or email: ohn.mu oma ment. o.ke and Ms. Mary
tel. no. 0723 179 346 or email: nrarv .kinvunve6oarliarn ent.so.ke

JEREMIAII NDOMBI, MBS
For: CLERK OF THB NATIONAL ASSEMBLY
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TI{E NATIONAL ASSEMBLY
OFFICE OF THE CLERK

P. O. Box + 184.9-oo loo
Nailobi, Kenya
Maiu I)alliarnent Buildings

Telephone: +254202848ooo ext. gsoo
Email: enarr4Dal.liarrr(rrt.grr.lie

ramer)t. /the-na tional-assernbl

When replying, please qrote

REF: NA/DDC/S&Cr2023l063 2'd Octobcr, 2023

Ms. Mary Mrviti
Chief Executive Officer
The Council of Covernors
Delta House. Rhapta Road
NAIROBI.

Mr. Isaac M. N. Nyarigoti
Executive Officer
Kenya Library Association
NAIROBI

Dear M, Mw(
RE: MEBTING WITH TI{E DEPARTMtrNTAL COMMITTEB ON SPORTS AND

CULTT'RB TO CONSIDER THE KBNYA NATIONAL LIBRARY SERVICB
BILL (NATIONAL ASSEMBLY BILL NO. 20 OF 2023

The Departmental Committee on Sports and Culture is established pursuant to Standing Order
216 of the National Assenrbly Standing Orders, and is mandated inter alia,. .to study and
revicw all lcgislation refcrrcd to it'.

Pursuant to the cited mandate. the Comlnittee is in the process of considering the Kenya
National Library Service Bill (National Assernbly Bill No. 20 of 2023) (copy attached). The
B ill gives effect to Article I I (2Xa) of the constitution which mandates the state to promote all
forms of national and cultural expression through literature, the arts, traditional celebrations,
science, communication, information, mass nredia. publications, libraries and other cultural
heritage.

ln compliance with the provisions of Article I l8(lXb) of the constitution, the committee
invites you for a rneeting to deliberate on the Bill. The meeting rvill be held on Saturday, l4rh
October 2023 at 9.30 am at a venue in Nakuru County to be communicated in due course.

You are requested to submit electronic copies of your submissions to the committee through
the email addrcsses provided in this letter by wednesday I ltl'october 202J and appear before
the Cornmittee with twenty (20) hard copies.

The liaison ofTicers for this meeting are Mr. John Mugoma, Tel No. 0724330358 or email:
john.mugorna@parliarnent.go. ke and Ms. Mary Njcri Kinyunye, Tel No.0723179346 or
email : rnary.kinyunye@parliarnent. go.ke.
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Yours

€.
JEREMHH NI}OMBI, MBS
FOR: CLERK OF Tffi NATIONAL ASSEMBLY

Copy to3

H.E. Anne Walguru, EGH, OGW
Chairpcrson
Council of Govcmors
Dcltr Housc, RhrptE Road

NAIROBI

Prof. Peter Getitl
President
Kenya Library Association &
Associatc Vicc Provost & Univcrsity Librarian
Aga Khan Univcrsity
NAIROBI
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Main Palliame nt Buildings

Tclephone: +25+9o2848o,0o cxt. Ssoo
l.lmail: cnafrllr)aIliar)lcrrt.!,o.lie

rvwrv.ualliament.so.ke/the-natiorr al-assenrbl v

Whcn rcplying, plcasc quotc

IIE F': NAfl)I)C/S&C/2023/070

Ms. Mary Mwiti
Chicf I'lxccutivc Ofilccr
'l'hc Council of Covcrnors
Dclta llousc, Rhapta Road
NAIROIII.

Mr M,^,.t

27Ih Octobcr, 2023

[)car

llE: SUIIMISSION OF MEMOIIANI)UM ON'llIE KIINYA NA'I'IONAL l,IllllAltY
SEIIVICI' BILL (NATIONAL ASSI,IMBLY BILL NO.20 OF 2023)

llclcrcncc is madc to thc consultativc mccting hcld bctwccn thc Dcpartmcntal Committcc on

Spo(s and Culturc, thc Kcnya National l,ibrary Scrvicc and thc Council of Govcrnors on thc
Kcnya National Library Scrvicc llill (National Asscmbly llill No. 20 ol'2023). on l4d'(ktobcr
2023 at Lakc Naivasha Sawcla Lodgc in Nakuru County.

You will rccall that during thc mccting, it rvas rcsolvcd that you submit to thc Commi(lcc,
within two wccks, a comprchcnsivc mcmorandum on thc Bill stating thc spccific provisions in
thc Ilill that you would wanl to bc arncndcd.

'l-his is thcrclorc to rcquesl you to subnrit your submissions to thc Committcc through thc cmail
addrcsscs providcd in this lettcr by l;riday 3'd Novcmbcr 2023 to cnablc thc Committcc to
conc ludc on thc matter.

-l-hc Committcc liaison officcrs arc Mr. .lohn Mugoma, 'tcl No. 072433035t1 or cmail:
john.mugoma@parliament.go. ke and Ms. Mary Njcri Kinyunyc,'l'cl No.0723179346 or
cmail: mary.kinyunye@parliarnent.go.ke.

Yours

8.
.I}:III:M IAI I NDOMI}I, MI}S
l'Oll: CLllllK OF- 'Ill l.l NA'l'l()NAI- ASSI,IMIILY

II.E. Annc Waiguru, ITGII, OGW
Chairpcrson
Council ofCovcrnors
Dclta I lousc, Rhapta Road
NAII{OBI

Copy 1o:
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I.O INTRODUCTION

The Kenya National Library Service Bill 2023 no. 20 Bill is not a County Bill from
inception. lt ir a National govemrnent Bill with the specific aim of prospering and
entrenching the \rery necessary anrC critical function of a National Library.

The bill upon becoming an act will assign the Knls Board with the mandate:

a) to preserve national documentary heritage: and
b) to distingukh the functioru of ttle lGnya National Ubrary Service from the other

public Iibraries.
c) Overally. perform national Sovernment functions among others.

2.O BACKGR,OUND

The 4h Cabinet meeting held on ln August 2019 allowed the Cabinet Secretary for Sports,
Culture & Heritage. jointly with the Cabinet Secretary for National Treasury & planning
and the Attorney-General to brief cabinet on proposed bill 2019.

Since 2Ol9 the KNU in conjunction with the Parent Ministry of Sports, Culture and
Heritage embarked on the de\relopment of the KNIJ Bill, in compliance with the
Constitution of Kenya, 2O10. The Bill went through variour stager at the National
Assembly in 2023.

3.OXE\IYA NATIOI.I L UBMRY SERVICE BIll 2@3 No. 20

tJ(/ith respect to the proposed KN IJ Bill 2023, and in adherence to the international
standards. the National Ubrary functions will include:

3-l Ar lifted ftom C-aq 2125 rcvlsed edtion 2Ol2 0986)

The functionr containd in the amended CAP 225 of 2012 entailed functionr of a

National Library apart from just one function namely:

'llalse wlth natlonal llbrary. county libraries and other relernnt lnstitutlons to enhance
infornation $arlry-.

3.1.1. Natlonal librury functlons

a. to promote. establish, equip. manage, maintain and develop National Ubrary
Service:

b. to advise the Gowrnment and other public bodies on all matten r€lating to
library, documentation and related services:



c. to provide facilities for the study of. and for training in the principles. procedures

and techniques of librarianship and such other related sub.iects as the Board may

from time to time decide;

d. to advise the Government on library education and training needs for library,

docurnentation and related services:

e. to sponJo( arrange or provide facilities for conferences and seminars for discussion

of matterr in connection with library and related services:

f. to carry out and to encourage research in the development of library and related

services:

g. to acquire book produced in and outside Kenya and such other materials and

sources of knowledge necessary for a comprehensive national library;
h. to publish the national bibliograptry of Kenya and to provide a bibliographical

and references service. This is done through the provision of CAP lll that requires

all publishers to deposit 2 book of orery publication with the Director of the
National Library.

32 Addltion functlons

a) Develop National Library policy legislation and set norms and standardt for the

library sector

b) Establish and maintain the National WebCat

c) National Agency for international standard numbers for book and other
information materials

3.3 Natlonal lJbrary functlons llfted from lGnya Natlonal ubrary Servlce Blll2g23

a) equip. develop. manage and maintain the Kenya National Library Service;

b) acquire, preserve and maintain a collection of library rerources including book
produced within and outside Kerrya and such other materials and sources of
knowledge necessary for a comprehensive national bibliography;

c) liaise with other Sovernment agencies to enrure compliance by publishers with the
Book and Netrrspapers Act:

d) carry out and encourage research in the dwelopment of libraries anrC related

services;

e) promote reading for knowledge. information and enjoyment through the
stimulation of public interert in book and participation in campaigns for the
eradication of illiteracy:



0 establish and maintain a national agenry for administering international standard
numbers for library rerources including book. serials and music;

g) publish the Kenya National Bibliograptry and the Kenya Periodicals Directory:
h) establish the national WebCat to publish catalogues for all libraries: provide a

national libmry refermce and referral service:

i) establish and maintain a national Virtual library service:
j) support the establishment of referral libraries at the regional or county levels:

4.O CURRET.IT STATUS OF I(NIS BIIL2@3

The current itatus ir that the KN LS Bill 2023 which is spearheaded by the National
Parliamentary Committee on Sport and Culture has undergone the First reading at the
National Assembly. The committee organized a validation meeting on the bill which was
held at Ser,rrala in Naivasha on l4h October 2023 between the Council of Governors.
lGrrya Ubrary Association and the KNIJ Board.

The committee had requested Council of Governors. Kenya Library fusociation and the
KNLS Board to rubmit various memoranda as follows:

4.t Kenya Natlonal lJbrary Servlce Blll 2@3 memoranda

4.1.1 KNIS Board memoranda

The Board has so far provided to the €ommittee three memoranda on lGnya National
Library Service Bill 2023 No. 20.

a) Flr:t memoranda nrbmlsslon

The first memoranda was submiited to the Clerk National Assembly on 23d August 2O23
as follows:

Elll No.2O of 2(113 No.74)
Refercnce Current Blll Presentatlon Propoced Amendments Justlflcatlon
Long Title AN ACT of Parliament to

establish the Kenya
National Ubrary Service, to
provide for the
management of the Kenya
National Library Service
and for connected
purposer.

AN ACT of Parliament to
establish the Kenya National
Library Service. to provide
for the rnanagernent of th€
National Library service by
collecting, preserving,
making available and
promoting the national
docurnentary heritage and
for connected purposes.

For clarity of the
act and to
distinguish
between
National Library
and other
libraries



Functlons of the F.enya National llbrary Service

Clause 5
(a)

(a) equip, develop,
rnanage and maintain the
Kenya National Library
5ervice:

Replace with:

&tablish, equip. danelop,
manage and maintain the
Kenya National library
service and itr repository
centres;

Modification to
include other
reposhory
centres

Clause
5(b)

(b) acquire, prererve and
maintain a collrtion of
library resources including
books produced within
and outside lGnya and
such other materials and
sources of knowledge
necessary for a

comprehensive national
bibliography:

Replace with:

(b) acquire, preserve and
maintain a collection of
information reiources
including book produced
within and outside Kenya
and such other materials and
sources of knowledge
necessary for a
comprehensi'ue national
tiblioeraptry;

To co\rer
forms
information
resourcet

all
of

Clause
5(e)

(e) promote reading for
knowledge, information
and enioyment through
the stimulation of public
interest in book and
participation in campaigns
for the eradication of
illiteracy:

Replace with

(e) 'To promote information
aMrarenerrs and information
litemcy'

To make
clea rer
shorter

it
and

Clause
5(s)

(g) publish the Kenya
National BiHiograptry and
the Kenya Periodicals
Directory;

Render a national
bibl iographic service and act
ar the national bibliographic
aRency

Proposed
replacement

Clause
5(h)

(h) establish the national
lv€bcat to publish
catalogues for all libraries:

(h) establkh the national
urcbCAT to publish
catalogues for all libmries:

Capitalize the
word cat.
urebCAT - web
catalogue, is a

tool to extract
metadata and
generate
R.esource
Description
Framanrrork(
RDF) description



from existing
web document.

Clause 5(i) (i) Provide a national
library reference and
referral service:

Provide a national reference
and referral service

Delae the word
library

Clause
5(k)

(k) support the
establishment of referral
libraries at the regional or
county levels;

Replace with:
(k) support establishing of
referral repository centert at
regional and County levels

To distinguish
the role of
county libraries
and National
library

Clause
s(p)

None to promote awareness and
appreciation of the national
published documentary
heritage

A proposed
addition to the
function of the
National Library

Clause
s(q)

None To provide facilhies for the
study of. and for training in
the principles. procedures
and techniquer of
librarianship and such other
related subjects

A proposed
addition to the
functions of the
National Ubrary
to enhance the
Library
profession.

Comporhlon of the Boad

Clause
6(d)

(d) the Principal Secretary
responsible for matters
relating to education or a
representative designated
in writing;

Remove This is a

National Ubrary
function and the
Ministry of
Education will
better suited to
work with the
public libraries as

they directly
work with
Schools and
supplement
curriculum
education and in
giving technical
advice in the
establishment of
school libraries.

Clause
6(c)

(g) two persons nominated
by the Council of County
Governors in accordance

Replace with:

The Chairperson of County

The Chair
reprerentation
will suffice.



with section 7 (2): of 6overnors (CoG) or a
representative designated in
writing

Clause
6(h)

h) one person appointed
by the Cabinet Secretary in
accordance with section 7
(2): and

Three persons appointed by
the Cabinet Secr€tary in
accordance with section 7 (2)

To be in line
with Murongozo
guidelines on the
number of
independent
Board member
repreJentation.

Appolntment of Drecor General

CIause
rs(2) (b)

) holds a masters degree in
library and information
science. knowledge
management, information
technology, development
studies, management or
any related field from a
Unilrersity recognized in
Kenya

Holds a master's degree in
library and lnformation
kience, knowledge
management. lnformation
technology from a
recognized inrtitutions

ln the new
dispensation of
devolved units,
the national
library requires a

professional to
ensure that the
international
standards

Clause l5
(2) (c)

) has at leart seven yeart
professional experience of
which at least five years
are at senior managernent
lanel: and

Has at least fifteen
cumulative year in relevant
field of which at least twelve
yea6 at a senior
rnanagern€nt

The best practice
as per Public
Service
Commission
(P5C).

Minutes of the Boad

Fint
Schedule
Clause (5)

The minutes of each
meeting of the Eoard or of
a Committee of the Board
shall be kept by the
Director-Ceneral and shall
be confirmed by the Board
or the Committee at the
succeeding meeting and be
duly signed by the
Chairperson or the person
presiding and the Director-
6eneral.

The minutes of each meeting
of the Board or of a
Committee of the Board shall
be kept by the Corporate
Secretary and shall be
confirmed by the Board or
the Committee at the
succeeding me€ting and be
duly signed by the
Chairperson or the person
presiding and the Director-
General.

Replace Director
General with
Corporate
Secretary in line
with Mwongozo

lntqrlty ln Pdrrate AfralF

Second (c) submit an annual Submit declaration of income In line with



5chedule
Clause 5
(c)

declaration of income.
assets and liabilities to the
body responsible for such
declarations from public
officers:

assets and liabilities to the
body responsible for such
declarations from public
officers in accordance with
the law

existing
governing laws

b) Second memoranda submlsslon

The second memoranda on Kenya National Library Service Bill 2023 No.20 was
submitted to the Clerk National fusembly on 26h October 2023 as below:

Blll No. 20 of 2A23 Gupplement No. 74)
Re{brence Current Blll Prcrentatlon Proposed Amendments Justlflcatlon
tong Title AN ACT of Parliament

to ertablish the Kenya
National Library Service.
to provide for the
management of the
Kenya National Library
Service and for
connectd purposes.

AN ACT of Parliament to
establish the lGnya National
Library Service. to provide
for the management of the
National Library service by
collecting, preserving,
making available and
promoting the national
docurnentary heritage and
for connected purposes.

For clarity of the
act and to
distinguish M\^r€en
National Library
and other libraries

Functlons of the lGnya Natlonal lJbrary Servlce

Clause 5
(a)

(a) equip,
rnanage and
the Kenya
Library 5ervice:

develop.
rnaintain
National

Replace with:

Establish, equip. develop,

ffiil* ?l1'#'"'"'ilo,lT
service and itr facilitier:

ln addition to the
main office. the
Second Schedule of
the Legal Notice
included the
Nakuru and
Buruburu Emnches
as facilities for the
KNIS. This i5

because:

a. the Buru
Buru branch
serves as the
host for the
KNIJ back
up ,ervers



libraries: catalogue, is a tool
to extract metadata
and generate RDF
description from
existing web
document.

Clause
s(i)

(i) Provide
national
library
reference
referral
servicel

a

and

Provide a national reference
and refurral service

Delete the word
library

Clause
5(k)

(k) support the
establishment of referral
libraries at the regional
or county levels;

Replace with:
ft) support establishing of
referral facilities at regional
and County levels.

To distinguirh the
role of county
libraries and
National library

Clause
5(p)

None to promote awareness and
appreciation of the national
published documentary
heritage

A proposed
addition to the
function of the
National Library

Corporttlon of the Board

Clause
5(d)

(d) the Principal
Secretary responsible for
matters relating to
education or a
representathre
designated in writing:

Remove This is a National
Library function
and the Ministry of
Education will
better suited to
work with the
public libraries as

they directly work
with Schools and
supplement
curriculum
education and in
giving technical
advice in the
establishment of
school libraries.

Clause H two persont Replace Clause 6 (d with This is not a



for various
systems for
automated
services: and

b. the Nakuru
branch
,erver as the
off-rite
conservation
and
prerervation
site for the
KNLS.

Clause
5(b)

@) acquire. preserve and
maintain a collection of
library rerourcet
including book
produced within and
outside Kenya and such
other materials and
sources of knowledge
necessary for a

comprehensive national
bibliography:

Replace with:

(b) acquire, preserve and
maintain a collection of
information resources
induding book producd
within and outside Kenya
and such other materials and
sources of knowledge
necessary for a
comprehensive national
bibliography;

To cowr all forms
of information
resources

Clause
s(e)

(e) promote reading for
knowledge, information
and enjoyrnent through
the stimulation of public
interest in book and
participation in
campaigns for the
eradication of illiteraqy:

Replace with

(e) 'To promote information
awareness and information
literary'

To make it clearer
and shorter

Clause
5(c)

(g) publish the Kenya
National Bibliography
and the Kenya
Periodicals Directory:

Render a national
bibliographic service and act
as the national bibliographic
aSenqy

Proposed
replacement

Clause
5(h)

(h) establish the national
WebCat to publish
catalogues for all

(h) establish the national
webCAT to publish
catalogues for all libraries:

Capitalize the word
cat.
webCAT - web

I



6(c) nominated bV the
Council of County
Governors in accordance
with section 7 (2)r

one representative from the
professional body, Kenya
Library Association

County Bill besides
matters relating to
Counties be
addressed by P.S

devolution - clause
6(e).
KtA is the
professional body
for librarians and
lnformation Science
professionals.

Clause
6(h)

h) one person appointed
by the Cabinet Secretary
in accordance with
rection 7 (2): and

Three persons appointed by
the Cabinet Secretary in
accordance with section 7 (2)

To be in line with
Mwongozo
guidelines on the
number of
independent Board
member
representation.

Appolntment of Drector 6eneral

CIause
r5(2) O)

Holds a marter's degree
in library and
information science,
knowledge
management.
information technology.
developrnent studies,
management or any
related field from a

University recognized in
Kenya

Holds a master's degree in
library and lnfornntion
Science, knowledge
management, lnformation
technology from a
recognized institutions

ln the nev!,
dispensation of
devolved units, the
national library
requires a
professional to
eruure that the
international
standards

Clause 15
(2) (c)

) has at leart so.ren years
professional experience
of which at least five
years are at senior

Has at least fifteen
cumulative years in relevant
field of which at leart twelve
yearJ at a senior

The best practice as

per Public Service
Commission (PSC).



management level: and management
Mlnutg of the Board

First
khedule
Clause (5)

The minutes of each
meeting of the Board or
of a Committee of the
Board shall be kept by
the Director-General and
shall be confirmed by the
Board or the Committee
at the succeeding
meeting and be duly
signed by the
Chairperson or the
person presiding and the
Director6eneral.

The minutes of each meeting
of the Board or of a
Committee of the Board shall
be kept by the Corporate
Se€retary and shall be
confirmed by the Board or
the Committee at the
succeed'ing meeting and be
duly signed by the
Chairperson or the person
presiding and the Director-
General.

Replace Director
C,eneral with
Corporate
Secretary in line
with Mwongozo

lntegdty ln Prlrnte Afralrs

Second
khedule
Clause 5
(c)

(c) submit an annual
declaration of income.
assets arrC liahilities to
the body responsible for
such declarations from
public officers:

Submit declaration of income
assets and liabilitiei to the
body rerponsible for srrch
declarations from public
officers in accordance with
the law

ln line with existing
governing larus

Clause
s(q)

None To provide facilities for the
strdy of. and for training ,
and award of certificates and
diploma in the principles,
procedures and techniques of
librarianship and such other
related subjects

A proposed
addition to the
functions of the
National Library to
enhance the Library
profession.

Addhional amendments:

Funalons of the Xenya Natlonal Ubrary Serulce

Clause
I Ghort
title)

Kenya National Library
Service

Replace with

National Library of Kenya

Reflective of the
functions

Clause
s (n)

ret standards for the
establishment and operations
of librariesl and

Replace with

Dwelop policies and Set

standards for the

To include
dwelopment of
policies



ertablishment and operationt
of libraries.

Clause
s(r)

To sponsor and armnge for
conferences. exhibitions and
seminars for discussion of
matter in connections to
information and related
services

Additional
function derived
from cap 225.

Clause
s0)

(l) establish a center for books
to promote reading. writing
and publishing in local
languages, traditional
knowledge and culture.
information and advice.
advocacy. book development
and eary access to book:

Remove Legal notice no.
142 of August
2019 placed h as

a function of
public library

Clause
5(q)

None To provide facilitier for the
study, assessment, and award
of certificates for professional
development courses in the
principles, procedures and
techniques of librarianship
and such other subjects

A proposed
addition to the
functions of the
National library
to enhance the
Library
profession.

c) Other submitted memoranda

Fundlons of the f.errya Natlonal LJbrary Sewke

Clause
s(n)

set standards for the
establishment and operations
of libraries: and

Replace with

Develop policies and Set

standards for the
establishment and opemtions
of libmries and reporitory
centers

To include
development of
policies

To include
repository
centers



Clause
5(r)

To sponsor and arrange for
conferences. exhibitions and
seminars for discussion of
rnatters in connections to
information arxC related
services

Additional
function derived
from cap 225.

4J Kerlfa llbrary Assodatlon

The proposed Amendments to the lGnya National Library Service (KN lJ) Bill by KIA are
as belor,v:

l. The name to be changed from Kenya National Ubrary Service to National Library
of Kenya

2. National Library to be headed by a professional who has undertaken training in
Library and lnformation Science (LlS)

3. Composition of the Board: The Bill reads: Clause 6: the management of the
National Library of Kenya shall vest in the Board which consist of -

(a) A Chairperson appointed by the President
(b) The principal secretary responsible for matters relating to Libraries or a representative
designated in writing
(c) The principal recretary responsible for rnattes relating to Finance or a representative

designated in writing
(d) The principal ,ecretary responsible for matters relating to Education or a

representative designated in writing
(e) The principal secretary responsible for matters relating to Devolution or a
reprerentat i\re designated in writing
(0 The principal secretary resporsible for rnatters relating to lnfiormation and

telecommunication technology or a representative designated in writing
(g) Two persons nominated by council of Governors in accordance with rection 7 (2)
(h) One peron appointed by the Cabinet Secretary in accordance with ,ection 7 (2) (i)

The Director-General who shall be the Chief Executive officer of the Board Proposed
amendment rationale

The bill proposes 9 members out of which 5 are Public Officers, 2 persons nominated by
COG and one perron appointed by the Cabinet Secretary. The independence of the
Board will be compromised with only one independent member aside from the
Chairperson. Secondly. matters de\rolution will be addressed through the Principal
Secretary for Devolution and hence no need for representatives from COG.
Proposed amendment to Clause 5 are as follows: Clause 6: the management of the
National Ubrary of Kenya shall vest in the Board which consist of -



(a) A Chairpenon appointed by the President
(b) The principal secretary responsible for matters relating to Libraries or a representative
designated in writing
(c) The principal secretary responsible for matters relating to Finance or a representative
desigrnted in writing
(d) The principal secretary responsible for matteri relating to Education or a
representative designated in writing
(e) The principal secretary responsible for matters relating to Devolution or a

reprerentative designated in writing
(0 The principal secretary responsible for matter relating to lnformation,
Communication, Technology and Dgital Econonry or a reprcsentative designated in
writing
(g) Delete this Two persons nominated by council of Governors in accordance with
section 7 (2)' and replace with "three persons appointed by the Cabinet Secretary in
accordance with section 7 (2)'
(h) A representative of the Ubrary & lnforrnation Science hofession. such as The
President of Kenya Library Association (Kte)
(i) The Director-General who shall be the Chief Executive officer of the Board

4.3 Coundl of Govemorr rubmlsslon

After the National Government seamlessly devolved 5l branch libraries and delineated
the National and Public libraries among the two levels of Governments, the Council of
Governors on 14rt October 2023 and vide Council of Governors ref . COG/6/11 VOL3
(76) dated 3d November 2023 alleged that: -

(a) National tusembly should not proceed with the KNLS Eill 2023.
(b) Revoke Legal Notice 142 of 2019 which retained 3 amenities under the

management of the national government.
(c) WitMraw KNIJ Bill 2023 No.20.
(d) The National government should not create a SAGA through the ongoing bill.

5.0 OBUCJATIONS IMPOSED ON THE NATIONAI GOVERNMENT BY ITGAL
NOTICE NO. I42 of 2019

The IGRTC vide letter IGWADWl/4ONol.ll(224) dated 2d February 2024 invited KNU
jointly with Council of Governors and repreJentatiws from County gowrnrnentJ to
discuss the l8h December 2O23 resolutions of the IOh Ordinary rummit resolutions on
the tranrfer of libraries functions on 5h-6h February 2024 at Sawela.



The joint stakeholders consultative meeting discussed the functions contained in the legal

notice No. 142 of 2019 on transfer of libraries with a visvv to unbundle county and

national government functions.

The functions of the County and National Governments are delineated to ensure each

level of government performs their dirtinct functions namely:

5.1 National Government function,

The joint meeting resolved the following as the functions of National government are:

a) Develop a national policy, legislation and set Norms and standards for the library
Jector.

b) Capacity building and technical assistance to the county governments.

c) Carry out and promote research in the development of libraries and related

sewices

d) Promote literary in the country
e) Domesticate international standards.

fl Publish Kenya National Bibliography and lGnya Periodical Directory
g) Enablish the National WebCAT to publish catalogues for all libraries

The delineated facilities can only be implemented in a facility and therefore the three
amenities will remain to perform National government functions and help to protect the
National resources: -

KNLS lvlaktaba Kuu_building continues to act ai the Headquarters for KNIJ Board and
Preservation for National documentary heritage of lGnya

KNLS Nakuru amenity will continue as facility for the preservation and conservation of
Kenya's national documentary heritage

KNLS Buruburu amenity will continue as the central a capacity hrilding and Research

facility on library services and documentary matters.

Concluslon

It should be appreciated that transfer of the public libraries to the counties was
implemented on In July 2023 (beginning of this F-{ 2O22QOB). After the libraries were
transferred to the County Governments, delay in the finalization of the KN lJ Bill may
throw the running of the National Library function into legal confusion. This is because
the existing KN IJ Board Act Cap 225 of tlrc' Laws of Kenya (1965). mandates the Board
to carry out the dual role of both the public library rystem and the national library
function.



ln order to ensure constitutional compliance and avoid legal conflicts in the operations of
National government functions by performing the National Library function, there it
need for the knls Bill to be finalized and assented into law.

We appreciate the good work being done by this eneemed committee. lt is very clear
that the Constitution of Kenya, 2OI0 allows for the interventions of the National
Assembly to perform the legislative role of actualizing the aspirations of the Constitution.
Article 186 (3) provides that where an existing function is undesignated, it shall fall under
the National C.overnment and Article 186 (4) allows for greater certainty and empowers
Parliament to legislate for the Republic on arry matter. The KNLS Act (Cap 225) was
created by an Act of Parliament and it is therefore justifiaHe and proper to repeal the
said Act to allow the KNIJ board to continue performing the distinct role of the National
Library function.

County governments should be encouraged to initiate County Public Ubrary Bills to
address the Public Library needs and functions. lGrrya should avoid becoming the first
Country in the world to exist without a national library that promotes national library
functions on behalf of the state.

It ir to the discretion of this committee that if the Bill does not meet the threshold of
Artide IIO(3) of Kenya's 20lO Conrtitution to pass it under Artcle 122. i.e.
"Refore either House considers a Rill, the Speakers of the National Assembly and Senate
shall jointly resolve any question as to whether it it a Bill concerning counties and, if it is,

whether it is a special or an ordinary Bill". The Bill should therefore not be taken to the
Senate for first reading based on Article 109 (3) which stipulates that "/4 Rill not

county gotErnment is considerd only in the National and passd
in accordance with Article 122 and the Standing Orders of the Assembly."
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B. Conclusion and recommendation

It is on the basis of the above fundamental objects and principles and the unbundled function that the County Covernments

oppose the Bill as is, on the ground that it contravenes the Constitution of Kenya and is a flagrant claw back on devolution.

lmportantly, the functions assiSned to the National and County covernments as per the draft legal notice should be the basis for

the drafting of the Kenya Libraries Bill.

Therefore, it is the submission of the Council of Governors that the National Assembly should initiate steps towards recasting the

Bill to the Kenya Libraries Bill which will provide for a comprehensive framework on the management of Libraries and their

services while respecting the functional and institutional integrity of the two levels of government.

4ll)a1e



Libraries a) Implementation of the

library policy legislation,

standards and norms.

b) Develop county specific

policy and legislation in line

with the national policy and

legislation

c) Equip, develop, manage and

maintain the libraries within

the county

d) Acquire and

comprehensive

bibliography

periodic

e) Establish and manage a

center for books, to promote

a culture of reading, writing,

and publishing

f) Promote reading for

knowledge, information and

enjoyment through the

stimulation of public interest

in books and participation in

campaigns for the

eradication of illiteracy.

g) Provide the communities

with a variety of information

materials, programs and

services through stocking

relevant leaming resources

malntaln

a) Develop a national policy,

legislation and set norms

and standards for the

library sector.

b) Capacity building and

technical assistance to the

county govemments.

c) Carry out and promote

research in the

development of libraries

and related services.

d) Promote literacy in the

country

e) Domesticate intemational

standards

f) Publish the Kenya National

Bibliography and the

Kenya Periodicals

Directory.

g) Establish the national

webcast to publish

catalogues for all libraries.



for formal and informal

education.

h) Establish a collection section

in each library holding the

respective community's

resources, history people,

customs and traditions to

prolnote the culture of

indigenous knowledge and

languages.

i) Carry out sensitization in

counties to promote

leaming.

j) Provide a conducive

leaming environment,

stimulate and promote

public interest in reading

books and multimedia for

information, knowledge and

enjoyment.

k) Promote ICT in accessing

and disseminating

information.

l) Provide lending, inter-

library loans, outreach,

specialized and homebound

servlces

m) Provide advisory and a

library reference and referral

servlces

n) Liaise with

institutions to

relevant

enhance

information sharing.
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A. INTRODUCTION

The Council of Covernors notes that the interpretation of the provisions of the Kenya National Library Services Bill, 2o23 ought to

be undertaken based on the constitutional provisions especially on the assignment of functions between the National

Covernment and County Covernments under the Fourth Schedule. ln the assignment of functions and powers, the Fourth

Schedule to the Constitution sometimes assigns functions and powers by describing them as national or county. ln the

circumstances, a common functional area is assigned to both levels of govemment but differentiated by referring to certain

aspects of the functional area as national while other aspects are referred to as county. Those differentiated aspects are assigned

exclusively to each of the two levels of govemment. For instance, in the functional area of health the Fourth Schedule assigns to

national government 'National referral health facilities', while it assigns to county governments 'County health services'.

lmportantly, in constitutional functional interpretation, when the constitution assigns a function to a level of government without

using the prefix of national or county, the whole function is deemed as having been assigned to that level of govemment. Thus,

Part 2 of the Fourth schedule under 4(f) assigns to county governments the function o{ libraries without prefixing it as county

libraries and without a corresponding section assigning any libraries to the national government. Hence, the whole library function

is exclusively assigned to County 6overnments.

It is also critical to note that Article 1i of the Constitution obligates the state lo promote oll forms of national ond cultural

expression through literdture, the drts, troditionol celebrations, science, communication, informotion, mass medio, publications,

librories, and other culturol heritagei recognize the role of science and indlgenous technologies in the development of the notioni

and promote the intellectual property rights of the people of Kenya.ln this case the State is an inference to the Republic of Kenya

that is constituted of the Two LEVELS oF GoVEBI{MENI.

2l i' r,, '



Furthermore, the constitution is very clear under schedule four in the assignment of functions aimed at cultural history and

expression of the people of Kenya. County governments have the functional area of'Cultural activities, public entertainment,

and public amenities, including (a) betting, casinos and other forms of gambling; (b) racing; (c) liquor licensing; (d) cinemas; (e)

video shows and hiring; (f) libraries; (g) museums; (h) sports and cultural activities and facilities; and (i) county parks, beaches

and recreation facilities, Therefore, the National Covernment cannot ride on the provisions of Article 11 of the Constitution to

assign themselves unconstitutional roles.

The Council notes that here might arise the need for policies, legislations and standards setting at the National level to enable

uniform service delivery across the counties regardingthe Library Function. These obligations would require County Covernments

to cooperate with National Government which may lead to national legislation and standards in accordance with principles and

obligations of cooperative devolved govemment and this should be done at the Ministerial level.

The Council is cognizant of the principles and obligations of cooperative devolved government, and respect for the functional and

institutional integrity of each level of government. Accordingly, below are specific submissions regarding the Kenya National

Library Services Bill, zoz3:

B. SPECIFIC COMMENTS ON PROVISIONS OF THE BILL

Section of the
Bill

Provlsion of Section in the Bill Proposed Amendment Rationale/Justif ication for Amendment

Long Title AN ACT of Parliament to establish

the Kenya National Library

Service, to provide for the
management of the Kenya

The long title of the Bill is ambiguous and does

not provide clarity on the purpose of the
establishment of the Kenya National Library

Service



National Library Service and for
connected purposes

lnterpretation lnterpretations:
National Library Service. means a

repository and access point for
print, audio, audio-visual, braille

and digital materials and

documents in braille that serves

as the preeminent repository of
information for the country and

as the official depository for
printed works, a general public

access library, and information

and bibliographic centre.

Public library- means a library

established, maintained, and

managed by a county, non-

govemmental organization,

community, or private person

which is open to members of the
public.

Library: means a repository and

access point for print, audio,

audio-visual, braille and digital

materials and documents in

braille that serves as the
preeminent repository of
information for the country and

as the official depository for
printed works, a general public

access library, and information
and bibliographic centre.

Public Library- Means a library

established, maintained, and

managed by a County

Government which is open to
members of the public.

Private Library- Means a library

established, maintained, and

managed by a non-

governmental organization,

community or private person

which is open to members of
the public.

The Bill has provided for the definition of

" Ndtional Library Service" and "public librury".

The definition provided for National Library

Service in essence is a definition of what

pertains a library, which is a county function.

Moreover, the definition provided for a public

Iibrary has included entities that do not

constitute public service such as non-

governmental organizations, communities

and/or private persons

4 | i'., r ,



3; Purpose of
the Act

The purpose of this Act is-
(a) to preserve national

documentary heritage; and

(b) to distinguish the functions of
the Kenya National Library

Service from the other public

libraries.

Delete part (b):

to distinguish the functions of
the Kenya National Library

Service from the other public

libra ries.

The Fourth Schedule is very clear in the

assignment of roles between the National

Covernment and County Governments. Thus

this Iegislation cannot usurp the functions of
County Governments in the guise of setting up

functions for the KNLS,

4:

Establishment

of the
National

Library

Service.

4 (1) There is established a

National Library to be known as

the Kenya National Library

Service.

Delete Provision This provision is unconstitutional. Libraries is a

fully devolved function thus the Bill cannot claw

back on devolution by establishing National

Libraries

5: Functions

of the Kenya

National

Library

Service

The functions of the Kenya

National Library Service shall be

to-
equip, develop, manage, and

maintain the Kenya National

Library Service;

Delete Provision and amend to
read as follows:

Role of the National

Govemment

As noted in the preceding sections, the

definition provided for the National Library

Service is ambiguous and basically entails the

definition of libraries in general.

Additionally, the assignment or function in the
Function in the Fourth Schedule is between the

two levels of 6ovemment and not institutions.

lntroduce a new provision: Subject to the principles and

obligations of cooperative

devolved govemment, develop

national policy and legislations

on libraries and set norms and

standards for the library sector.

It is important to include provisions on the

development of national legislation regarding

the discharge of the Library Function. This is

subject to the principles of cooperative

government which require coordination,
collaboration, consultation, and cooperation

5 | r' , ,; ,



between the
Covernments.

National and County

carry out and encourage research

in the development of libraries

and related services;

Delete and recast to:
Capacity building and technical

assistance to the county
govemments in relation to
Library function subiect to the
principles and obligations of
cooperative devolved
government

Rather than carrying out research on the

development and libraries and related services,

the National Covernment should offer technical

assistance to County Governments to be able to
effectively discharge the library function.

acquire, preserve and maintain a
collection of library resources

including books produced within
and outside Kenya and such other
materials and sources of
knowledge necessary lor a

comprehensive national

bibliography;

Delete Provision The acquisition, preservation and maintenance

of a collection of library resources is a

prerogative of each county Government as per

the Fourth Schedule, as this the essence of
establishment of libraries .

promote reading for knowledge,

information, and enioyment
through the stimulation of public

interest in books and

participation in campaigns for the
eradication of illiteracy;

ln Collaboration with County

Covernments, promote reading

for knowledge, information,
and enioyment through the
stimulation of public interest in

books and participation in

campaigns for the eradication

of illiteracy;

The principle of subsidiarity holds that
functional responsibility is best placed closest to
where the actions will be taken that will produce

the outcomes.

Thus, the promotion of a reading culture and

eradication of illiteracy and by the design of
devolution is a responsibility of County

Covernments. The National Govemment can

support Counties in this endeavour, but the

5lt r,; ,,
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functional
respected.

integrity of Counties should be

Recast to:
Ratify, advise and coordinate

the lmplementation of
international conventions on

heritage

establish and maintain a national

agency for administering

intemational standard numbers

for library resources including

books, serials and music;

Delete provisionestablish and maintain a national

virtual library service;

The provision is unconstitutional. There is no

mention of referral libraries in the Constitution,

and this is an effort to usurp the functions of the

County Governments. Furthermore, this is an

establishment of a new path in the library

landscape that will have a claw back effect to
devolution

Delete provisionsupport the establishment of

referral libraries at the regional or

county levels;

This is in essence the purpose of a library. Which

is a devolved function.
Delet€ ProvisionEstablish a center for books to

promote reading, writing and

publishing in Iocal Ianguages,

traditional knowledge and

culture, information and advice,

advocacy, book development and

easy access to books;

The Constitution of Kenya 2olo is the supreme

law in the Country, and it has set out the

functions of the two levels of government

under Schedule Four and Principles of
Cooperative Devolved Govemments under

Article 189

The operations of the Kenya

Library Service shall be in

accordance with the standards

set out in the Third Schedule

and respect for the functional

27. The operations of the Kenya

National Library Service shall be in

accordance with the standards

set out in the Third Schedule.

7lt'.1 1e
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and institutional integrity of
each level of government,

28. (1) Any person who or
institution which wishes to
become a member of the Kenya

National Library Service shall

make an application in the
manner prescribed in the
regulations.
(z) The Kenya National Library

Service shall determine the
registration and subscription fees
chargeable to individuals and

institutions which shall be set out
in the regulations.
(3) The Kenya National Library

Service shall on receipt of an
appli(ation made under
subsection (r) and on satisfying
itself that the applicant has

complied with the conditions set
out in the Regulations, cause the
applicant to be registered as a
member of the Kenya National
Library Service and issue a library
card to that effect

Delete Under this section, the Bill has set out the
provisions for application for membership to
the Kenya National Library Service and the
determination of the registration and

subscription fees chargeable to individuals and

institutions.

These provisions are and usurps the functions of
County Governments regarding the
management and service delivery in Libraries.

The determination registration and subscription
fees and issuance of library cards. This is

squarely the mandate of each individual County

Covernment as per the constitution and it
should remain the same, and the Bill should not
enable the clawing back of devolution.

8lPage
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The library card issued under

subsection G) remains the
property of the Kenya National

Library Service and shall be

surrendered when the person or
institution ceases to be a member

Jo. The Kenya National Library

Service shall maintain records

of- (b) all persons and

institutions registered as

members of the Kenya National

Library Service; and

Delete

The Kenya National Library

Service shall determine the fees

to be paid for services it renders

to its clients.

Delete

6eneral

Provisions

(34) Except as provided for under

this Act, the Kenya National

Library Service shall not, in the
performance of its functions, be

sub,ect to the dlrection or control

of any person or institution

The functional mandate

(lS) Ihe Kenya National Library

service may enter into a written
agreement with a County

Govemment on the management of
a public library within that county.

9lPage
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C. COUNCIL OF GOVERNOR'S POSITION

The Council notes that the Kenya National Library Services Bill, 2o2l mirrors provisions contained in the Kenya National Library

Services Board Act Cap zz5 (zorz) and the Kenya National Library Services Bill 2o2o. Critically, the mentioned Bill together with

the current Bill do not properly align the law to the constitution of zoro and the devolved system of government. Significantly,

the Statement on how the Bill concern County Covernment, it is recognized that the Bill concerns Counties as it contains provisions

that affect the functions of County Covernments as set out in the Fourth Schedule of the Constitution thus its provisions should

reflect this.

Accordingly, it is the position of the Council of Covernors that:

i. The National Assembly should not proceed with this legislation as contained as it claws back on devolution. Libraries are

fully devolved, and a national state corporation should not embolden through legislation to continue performing a

devolved function. However, the National Assembly can instead proceed with steps towards legislative a Kenya Libraries

Bill that provides for a comprehensive framework on the management of Libraries and their services while respecting the

functional and institutional integrity of the two levels of government.

2. The revocation of Legal Notice r42 of 2019 that retained 3 libraries in two counties under the management of the National

Govemment, a clear violation of the provisions of the Constitution. All the libraries and their resources including the human

resources managing them ought to follow the function and be transferred to County 6overnments.

3. Lastly given the functions the Bill seeks to assign to the Kenya National Libraries Services and its implication on the fourth

schedule of the constitution, such institution ought to be established as a loint entity of both national and county

government as per Article i89 (2). lndeed, it cannot be referred to as the Kenya National Library Services but instead, if

established as a ioint entity it should be referred to as the Kenya Library Services.

10 lf,,r::,
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1.0 INTRODUCTION

The Kenya National Library Service Bill 2023 no. 20 is a National Government Bill with the specific aim of

developing and entrenching function of the National Government in the establishment and management of

libraries in Kenya.

The Bill upon becoming an Act will assign the National Government the mandate:

a)

b)

c)

to manage the National Library Service and connected purposes

to preserve national documentary heritage; and

to clari! the functions of the National Library from that of the County and other public libraries

2.0 BACKGROUND

2.1 HISTORICAL BACKGROUND OF LIBRARY IN KENYA

ln 1944, the Govemors of East African colonies (Tanganyika, Kenya and Uganda) during their annual

meeting in Nairobi were concemed about the lack of literature to sustain acquired literacies. They resolved

that appropriate reading materials would play a great developmental function in the lives ol the Africans.

Hence the need was a lack of appropriate reading materials for the African population. The resolution was

to have in place a mechanism for the production of the appropriate reading materials and an institution

through which such reading materials could be made available to the African population,

Lady Elspeth (Elizabeth) Huxley was commissioned to do a needs analysis and to report by way of

recommendations. ln 1946, she faithfully presented her report recommending lhe establishment of East

Alrican Literature Bureau (EALB) with mandate to:

'1. Encourage Aftican authorship

2. Publish books in vemacular

3, Establish lending libranes

The report was accepted and adopted in '1947. Mr. Chades Richardson was asked to prepare an

implementation plan in view of the recommendations.

Consequently, in 1948, the East African Literature Bureau (EALB) was established to publish books that

were deemed appropriate for African readership. l r. Charles Richards was appointed as the Director,

while Mr, George Annesley was appointed as the Librarian. He designated Nairobi as the headquarters to

serve Uganda and Tanganyika. To reach out to African readers in the East African Region (Tanganyika,

Uganda, and Kenya), he opted for three approaches:
'1. Lending

2. Postal

3. Book boxes

This worked well for initial years but the growing demand for reading materials and related services brought

the services to a halt due to a lack of sufficient funds by the British government.

Consequently, in 1958, Sydney Hockey, a British Librarian was commissioned to conduct a further need

analysis. The report was ready in 1960. Hockey remmmended the establishment of independent public

library services in Tanganyika, Uganda and Kenya through the Acts of Parliament
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1. Tanzania was the lirst to establish public library services in '1963

2. Followed by Uganda in 1964

3. And lastly, Kenya in 1965 but the Board established in 1967.

Sydney Hockey held a brief to the newly established Kenya National Library Service Board established

under Cap 225.

2.2 The establishment of Libraries in Kenya

Since the enaclment of lhe Act of Parliament, Cap 225 of 1965, with various amendments and revisions,

64 libraries were established by the Govemment of Kenya and some in partnership with other funding

agencies to perform the dual role of National and Public library function.

The development and growth of libraries have been gradual since independence. lnitially, knls had a

network of 15 libraries in the former Provinces and Districts funded by the Government of Kenya and

development partners. The advent of cost-shanng strategies in government services in the '1990s led to

the establishment of community-supported libraries under the Community Based Library Policy (20'15 Rev).

Community-based initiatives alone resulted in the establishment of 49 libraries by 3Otr t June 2023. A total

of 61 out of the 64 libraries were transfened to 33 Counties effective 1$ July 2023.

3.0 Establishment ofthe Kenya National Library Service Board ACT, CAP 225 of '1965

The Kenya National Library Service Board was enacted through an Act of Parliament CAP 225 ol 17th

August 1965, assented in 1967 and commenced on 1s'April 1967 to underlake the followings functions;

3.1 Functions ACT No. 23 of '1965

a) to promote, establish, equip, manage, maintain and develop libraries in Kenya;

b) to do all such acts as appear to il to be necessary, desirable, advantageous or convenient

for or in connexion with the carrying out of its functions or to be incidental or conducive to

their proper discharge, and may carry on any activities in that behalf either alone or in

association with any other person or body (including the Government or a local authority)

c) For avoidance of doubt it is hereby declared that the provisions of subsection (2) of this

section with respect to the powers of the Board relate only to its capacity as a body

corporate and nothing in that subsection shall authorize the disregard by the Board of any

rule of law.

Since the commencement of the CAP 225 in 1967 when the Board was established, it has gone through

several amendments and revisi0ns'

3.2 Amendments and Revisions

3.2.1 Functions CAP 225 No 12 o, 1984

The funclions in seclion 4 which were enacted in 1965, (sec. 4 a-c) were deleted and replaced with;

a) to promote, establish, equip, manage, maintain and develop libraries in Kenya as a National Library

Service:

b) to plan and co-ordinate library documentation and related services in Kenya;

c) to advise the Govemment, local authonties and other public bodies on all matters relating to library,

documentation and related servrces;
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d)

e)

to provide facilities for the study of, and for training in the principles, procedures and techniques of

librarianship and such other related subjects as the Board may from time to time decide;

to advise the Government on library education and training needs for library, documentation and

related services;

to sponsor, arrange or provide facilities for conferences and seminars for discussion of matters in

connection with library and related services;

to carry out and to encourage research in the development of library and relaled services;

to participate and assist in campaigns for the eradication of illiteracy;

to stimulate public interest in books and to promote reading for knowledge, information and

enjoyment;

to acquire books produced in and outsids Kenya and such olher materials and sources of

knowledge necessary for a comprehensive national library;

to publish the national bibliography ol Kenya and to provide a bibliographical and references

service. This is done through the provision of CAP 111 that requires all publishers to deposat 2

books of every publication with the Director of the National Library.

0

s)
h)

i)

J)

k)

3.2.2Legal Notice 184 of 1967 - establishment of the Board to manage the Kenya National Library Service

3.2.3 Legal Notice 73 of '1969 - amendment of the schedule on the constitution of the Board

3,2.4 Legal Notice 86 of 1970 - amendment of the schedule to the Act on the composition and appointment

of the Board

3.2.5 Cap 225 1986 Revision

3.2.6 Act No. 13 of '1988 - amendment of s.9(2) on report on audited accounts

3.2.7 Act No. 7 ot 2007

3.2.8 Legal Notice 142 of 2012 - Delineation of functions of national and Public Libraries

3.2.9 Cap 225 Rev 2014 - Retained the functions same as the one in Act No 12 ol 1984

3.3 National Government functions as lifted from Cap 225 revised edition 2012 (1986)

The functions contained in the amended CAP 225 of 2012 included functions of a National Library namely;

a. to promote, establish, equip, manage, maintarn and develop National Library Service;

b. to advise the Government and other public bodies on all matters relating to library, documentation

and related services:

c. to provide facilities for the study of, and for training in the principles, procedures and techniques of

librarianship and such other related subjects as the Board may from time to time decide;

d. to advise the Government on library education and training needs for library, documentation and

related services;

e. to sponsor, anange or provide facilities for conferences and seminars for discussion of matters in

connection with library and related services;

f. to carry out and to encourage research in the development of library and related services;

g. to acquire books produced in and outside Kenya and such other materials and sources of

knowledge necessary for a comprehensive national library;

h. to publish the national bibliography of Kenya and to provide a bibliographical and relerences

service.

It
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4.0 KENYA NATIONAL LIBRARY SERVICE Bill 2023 No.20

rl.1 Background of KNLS Bill 2023

Since 2019 the KNLS in conjunction with the Parent Ministry of Sports, Culture and Heritage and now

Ministry of Gender, Culture, The A(s and Herilage embarked on the development of the KNLS Bill, in

compliance with the Constitution of Kenya, 2010.

The 4'h Cabinet meeting held on lsrAugust 2019 allowed the Cabinet Secretary for Sports, Culture &

Heritage, jointly with the Cabinet Secretary for Natronal Treasury & planning and the Attomey-General to

brief cabinet on proposed bill 2019.

With respect to the proposed KNLS Bill 2023, and in adherence to the intemational standards, the National

Library functions will include:

4.2 National Library functions lifted from Kenya National Library Service Bill 2023 No. 20

a) equip, develop, manage and maintain the Kenya National Library Service;

b) acquire, preserve and maintain a collection of library resources including books produced within

and outside Kenya and such other materials and sources of knowledge necessary for a

comprehensive national bibliography;

c) liaise with other govemment agencies to ensure compliance by publishers with the Books and

Newspapers Act;

d) carry out and enmurage research in the development of libraries and related services;

e) promote reading for knowledge, informalion and enjoyment through the stimulation of public

interest in books and participation in campaigns for the eradication of illiteracy;

f) establish and maintain a national agency for administering international standard numbers for

library resources including books, serials and music;

g) publish the Kenya National Bibliography and the Kenya Periodicals Directory;

h) establish the national Webcat to publish catalogues for all libraries;

i) provide a nalional library reference and refenal service;

j) establish and maintain a national Virtual library service;

k) support the establishment of referral libranes at the regional or county levels;

l) establish the centre for books to promote reading, wnting and publishing in local languages,

traditional knowledge and culture, information and advrce, advocacy, book development and easy

access to books:

m) Provrde advisory services and related support for libraries

n) Set standards for the establishment and operations of libraries; and

o) To perform any other function necessary for the attainment of the objectives of the Act.

4.3 Current status of KNLS Bill 2023

The current status of the KNLS Bill 2023 which is spearheaded by the National Parliamentary Committee

on Sport and Culture has undergone the First reading at the National Assembly.
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The committee organized a validation meeting on the bill which was held at Sawela in Naivasha on 14th

0ctober 2023 between the Council of Govemors (CoG), Kenya Library Association (KLA) and the Kenya

National Library Service (KNLS).

The committee had requested CoG, KLA and KNLS to submit various memoranda regarding the KNLS Bill

2023. fhe Knls memoranda were presented as follows:

4.3.1. Kenya National Library Service Bill 2023 memoranda

The Board provided to the committee three memoranda on Kenya National Library Service Bill 2023 No

20.

4.3.1.,l. First memoranda submission

The first memoranda was submitted to the Clerk of the National Assembly on 23't August 2023 as follows

Bill No.20 of 2023 (Supplement No. 74)

Justification

For clarity of the act and

to distinguish between

National Library and other

libraries

I

Clause

5(b)

Modification to include

other repository centres

To cover all forms of

information resources

Proposed AmendmentsReference Current Bill Presentation

Long Title AN ACT of Parliament to

establish the Kenya National

Library Service, to provide for the

management of the Kenya

National Library Service and for

connected purposes.

AN ACT of Parliament to

establish the Kenya National

Library Service, to provide for

the management of the National

Library service by collecting,

preserving, making available

and promoting the national

documentary heritage and for

connected purposes.

Functions of the Kenya National Library Service

Establish, equip, develop,

manage and maintarn the

Kenya National library service

and its repository cenlres;

Replace withClause 5

(a)

(a) equip, develop, manage and

maintain the Kenya National

Library Service;

(b) acquire, preserve and

maintain a collection of

information resources including

books produced within and

outside Kenya and such other

materials and sources of

knowledge necessary for a

comprehensive national

bibliography;

Replace with:(b) acquire, preserve and

maintain a collection of library

resources including books

produced within and outside

Kenya and such other matenals

and sources of knowledge

necessary for a comprehensrve

national bibliography;
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Clause

5(e)

(e) promole reading for

knowledge, information and

enloyment through the

stimulation of public interest in

books and participation in

campaigns for the eradication of

illiteracy;

Replace with

(e) 'To promote

awareness and

literacy'

information

information

To make it clearer and

sho(er

Clause

5(s)

(g) publish the Kenya National

Bibliography and the Kenya

Periodicals Directory;

Render a national bibliographic

service and act as the national

bibliographic agency

Proposed replacement

Clause

5(h)

(h) establish the national webcat

to publish catalogues for all

libraries;

(h) establish the national

webCAT to publish catalogues

for all libranes;

Capitalize the word cat.

webCAT - web

catalogue, is a tool to
exkact metadata and

generate Resource

Description Framework

(RDF) description from

existing web document.

Clause 5(i) (i) Provide a national library

reference and refenal service;

Provide a national reference

and refenal service

Delete the word library

Clause

5(k)

(k) support the establishment of

referral libraries at the regional or

county levels;

Replace witlr:

(k) support establishing of

refenal repository centers at

regional and County levels

To distinguish the role of

county librades and

National library

Clause

5(p)

None to promote awareness and

appreciation of the national

published documentary heritage

A proposed addition to

the function of the

National Library

Clause

5(q)

Composition of the Board

A proposed addition to

the functions of the

National Library to

enhance the Library

profession.

Clause

6(d)

(d) the Principal Secretary

responsible for matters relating to

education or a representative

designated in writing;

Remove This is a National Library

function and the Ministry

of Education will better

suited to work with the

public libraries as they

directly work with Schools

and supplement

cuniculum education and

in giving technical advice

in the establishment of

school libraries.
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Clause

6(s)

(g) two persons nominated by the

Council of County Governors in

accordance with section 7 (2);

Replace with

The Chairperson of County of

Governors (CoG) or a

representative designated in

writing

Clause

6(h)

h) one person appointed by the

Cabinet Secretary in accordance

with section 7 (2): and

Three persons appointed by the

Cabinet Secretary in

accordance with section 7 (2)

To be in line with

Mwongozo guidelines on

the number of

independent Board

member representation.

Appointment of Director General

Clause

15(2)(b)

b) holds a masters degree in

library and information science,

knowledge management,

information technology,

development studies,

management or any related fleld

from a University recognized in

Kenya

Holds a master's degree in

library and lnformation Science,

knowledge management,

lnlormation technology from a

recognized institutions

Minutes of the Board

Has at least flfteen cumulative

years in relevant field of which at

least twelve years at a senior

management

First

Schedule

Clause (5)

Clause 5

The minutes of each meeting of

the Board or of a Committee ot

the Board shall be kepl by the

Director-General and shall be

confirmed by the Board or the

Committee at the succeeding

meeting and be duly signed by

the Chairperson or the person

presiding and the Director-

General.

lntegrity in Private Affairs

Second (c) submit an annual declaratron

of inmme, assets and liabilities to

the body responsible for such

declarations from public officers;

Schedule

(c)

The minutes of each meeting of

the Board or of a Committee of

the Board shall be kept by the

Corporate Secretary and shall

be confrmed by the Board or

the Committee at the

succeeding meeting and be duly

signed by the Chairperson or

the person presiding and the

Director-General.

Submit declaration of income

assets and liabilities to the body

responsible for such

declarations from public officers

in accordance with the law

The Chair representatron

will suffice.

ln the new dispensation of

devolved units, the

national library requires a

professional to ensure

compliance tol
international standards

The best practice as per

Public Service

Commission (PSC).

Replace Director General

with Corporate Secretary

in line with Mwongozo

ln line with existing

governing laws
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4.3.1.2 .Second memoranda submission

The second memoranda on Kenya National Library Service Bill 2023 No.20 was submitted to the Clerk

National Assembly on 26h October 2023 as below:

4.3.1.3 Third memoranda Submission

Functions of the Kenya National Library Sorvice

Bill No. 20 of 2023 (Supplement No. 74)

Reference Current Bill Presentation Proposed Amendments Justification

Clause 'l

(short title)

Kenya National Library

Service

Replace with

National Library of Kenya

Reflective of the

functions

Clause

5(n)

set standards for the

establishment and

operations of libraries; and

Replace witr

Develop policies and Set standards for the

establishment and operations of libraries.

To include

development of

policies

Clause

5(r)

To sponsor and anange for conferences,

exhibitions and seminars for discussion of

matters in connections to informatron and

related services

Additional function

derived from cap

225.

Clause 5(l) (l) establish a center for

books to promote reading,

writing and publishing in

local languages, traditional

knowledge and culture,

information and advice,

advocacy, book

development and easy

access to books;

Remove Legal notice no.

142 of August 2019

placed it as a

function of public

library

Clause

5(q)

None To provide facilities for the study,

assessment, and award of certifrcates for

professional development courses in the

principles, procedures and techniques of

librarianship and such other subjects

A proposed addition

to the functions of

the National Library

to enhance the

Library profession.

Reference Current Bill Prescntation Proposed amendment Juslification

Clause 1

(short title)

Kenya National Library Service Replace with

National Library of Kenya

Reflective of the

functions

Clause 5(n) set standards for the

establishment and operations of

librariesi and

Replace with

Develop policies and Set standards

for the establishment and

operations of libraries

To include

development of

policies
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Clause 5(r) To sponsor and anange for

mnferences, exhibitions and

seminars for discussion of matters

in connections to information and

related services

Additional function

derived from cap

225.

Clause 5

(a)

(a) equip, develop, manage and

mainlain the Kenya Nalronal

Library Service

Replace with:

Establish, equip, develop, manage.

and maintain the National [brary ot

Kenya and its Satellite centres;

Modification to

include National

library of Kenya and

its Satellite centres

Clause

5(k)

(k) support the establishment of

referral libraries at the regional or

county levels;

Replace with:

(k) support establishing of referral

satellite centers at regional level

Clause 5(l) (l) establish a center for books lo
promote reading, writing and

publishing in local Ianguages,

traditional knowledge and culture,

information and advice, advocacy,

book development and easy

access to books;

Remove

Clause 5(q) None To provide facilities lor the study,

assessment, and award of

certificates for professional

development courses in the

principles, procedures and

techniques of librarianship and such

other subjects

Clause 6

(1)s
two persons nominated by the

Council of County Govemors in

accordance with section 7 (2)

Replace with

i. one representative from the

professional body, Kenya

Library association

ii. one independent member

appointed by the Cabinet

Secretary responsible for

the National Library

To distinguish the

role of county

libraries and

National library

Legal notice no. 142

of August 2019

placed it as a

function of public

library

A proposed addition

to the functions of

the National Library

to enhance the

Library profession.

The Na

is not a

County

Governments
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5.0 RESOLUTIONS OF THE l(}TH ORDINARY SUMMIT

The IGRTC vide letter IGR/ADM/1/401/ol.ll (224) dated 2d February 2024 invited KNLS jointly with Council

of Governors and representatives from County governments to discuss the 18b December 2023 resolutlons

of the 1our Ordinary summit resolutions on the transfer of libraries functions on 5u-6s February 2024 at

Sawela Lodges in Naivasha.

The loint stakehotders' engagement meeting discussed the functions contained in the legal notice No. 142

of 20'19 on transfer of libraries with a view to unbundle/delineate County and National Govemment

functions on matters of library.

The functions of National and County Govemments were delineated to ensure each level of govemment

performs their distinct functions namely:

5.'l National Govemment functions

The joint meeting resolved the following will be the functions of National government;

a) Develop a national policy, legislation and set Norms and standards for the library sector

b) Capacity building and technical assistance to the munty govemments.

c) Carry out and promote research in the development of libraries and related services

d) Promote literacy in the country

e) Domesticate inlernational standards.

f) Publish Kenya National Bibliography and Kenya Periodical Directory

g) Establish the NationalWebCAT to publish catalogues for all libraries

5.2 County Government Functions

a) lmplementation of the library policy, legislation, standards and norms.

b) Develop county specific policy and legislation in line with the national policy and legislation

c) Equip, develop, manage and maintatn the libraries within the county

d) Acquire and maintain comprehensive periodic bibliography

e) Establish and manage a center for books, to promote a culture of reading, wtiting, and publishing

0 Promote reading for knowledge, information and enjoyment through the stimulation of public

interest in books and participation in campaigns for the eradication of illiteracy.

g) Provide the communities with a variety of information materials, progEms and services through

stocking relevant learning resources for formal and informal education.

h) Establish a colleclion section in each library holding the respective communitys resources, history

people, customs and traditions to promote the culture ol indigenous knowledge and languages.

i) Carry out sensitization in counties to promote learning.

1) Provide a conducive learning envimnment, stimulate and promote public interest in reading books

and multimedia for information, knowledge and enjoyment.

k) Promote ICT in accessing and disseminating information.

l) Provide lending, inter-library loans, outreach, specialized and homebound services

m) Provide advisory and a library reference and referal seruices

n) Liaise with National Library, County Libraries and olher relevant institutions lo enhance

information sharing

ln the foregoing knls wishes to submit the following 4t'memoranda to this committee for consideration.
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5.3 Proposed 4th Memorandum

o. 20 of 2023 (Supplement No. 74)BiII N

Reference Cunent Bill Presentation Proposed Amendments Justification
Clause 1 (short

title)

Kenya National Library Service Replace with

The Kenya Libraries Service

As agreed in the

sector forum
Long Title AN ACT of Parliament to

establish the Kenya National

Library Service, to provide for
the management of the Kenya

National Library Service and for

connected purposes.

An ACT of Padiament to establish

the National Library and the Public

Library Service

As agreed in the

sector forum

Clause 3 a) to preserve national

documentary heritage; and

b)to distinguish the tunctions of
the Kenya National Library

Service from the otrer public

libraries

Replace with
a) to manage the National

Library Service and connected
purposes

b) to preserye national

documentary heritage; and

c) to clarify the functions of the

National Library Service ftom

the County and other public

libraries.

As agreed in the

sector forum

Clause 5(1)

Functions of

the National

Library of

Kenya

a) equip, develop, manage and

maintain the Kenya National

Libnary Service;

a) Develop a national policy,

legislation and set norms and

standards for the library sector

As agreed in the

sector forum

b)acquire, preserve and

mainlain a collection of library

resources including books
produced within and outside

Kenya and such other materials

and sources of knowledge

necessary for a comprehensive

national bibliography;

b) Publish the Kenya

Bibliography and

Periodicals Directory

National

Kenya

As agreed in the

sector forum

c)liaise with other govemment

agencies to ensure compliance

by publishers with the Books

and Newspapers Act;

Delete As agreed in the

sector forum

d)carry out and encourage

research in the development of
libraries and related services;

c) Carry out and promote research

in the development of libraries and

related services

As agreed in the

sector forum

for

and

e)promote

knowledge,

reading

information

d) Promote literacy in the Country As agreed in the

sector forum
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enjoyment through the

stimulation of public interest in

books and participation in

campaigns for the eradication of

illiteracy;

f)establish and maintain a

national agency for

administering international

standard numbers for library

resources including books,

serials and music;

e) Domesticate

standards

intemational As agreed in the

sector forum

g)Publish the Kenya National

Bibliography and the Kenya

Periodicals Directory;

Delete See 5(b)

h)Establish the national

Webcat to publish catalogues

for all libraries;

f) Establish the National Web-Cat

to publish catalogues for all libraries

As agreed in the

sector forum

i)Provide a national library

reference and referral service

g) Provide Capacity and technical

assislance to the County

Governments

As agreed in the

sector forum

j)establish and maintarn a

national Virtual library service

Delete As agreed rn the

sector forum

k)supporl the establishment of

referral libraries al the regional

or county levels;

Delete As agreed in the

sector forum

l)establish the center for books

to promote reading, writing and

publishing in local languages,

traditional knowledge and

cullure, information and advice,

advocacy, book development

and easy access to books;

Delete As agreed in the

sector forum

m)Provide advisory services

and related support for libraries

Delete As agreed in the

sector forum

n)Set standards for the

establishment and operations of

libraries; and

Delete As agreed in the

seclor forum

o) To perform any other function

necessary for the attainment of

the objectives of the Act.

Delete As agreed in the

sector forum
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a) lmplementation of the library

policy, legislation, standards

and norms.

lnsertClause 5(2)

Functions of

the County

Libraries

b)Develop county specific

policy and legislation in line with

the national policy and

legislation

lnsert

lnserlc)Equip, develop, manage and

maintain the libraries within the

county

lnsertd)Acquire and

comprehensive

bibliography

maintain

periodic

lnserle)Establish and manage a

center for books, to promote a

culture of reading, writing, and

publishing

lnsert0 Promote reading for

knowledge, information and

enloyment through the

stimulation of public interest in

books and participation in

campaigns for the eradication of

illiteracy.

g) Provide the communities with

a variety of information

materials, programs and

services through stocking

relevant leaming resources for

formal and informal education,

lnsert

lnserth) Establish a collection section

in each library holding the

respective community's

resources, history people,

customs and traditions to

promote the culture of

indigenous knowledge and

languages.

lnserti) Carry out sensitization in

counties to promote learning.

lnsertj) Provide a conducive leaming

environment, stimulate and

promote public interest in

As agreed in the

sector forum

As agreed in the

sector forum

As agreed in the

sector forum

As agreed in the

sector forum

As agreed in the

sector forum

As agreed in the

sector forum

As agreed in the

sector forum

As agreed in the

sector forum

As agreed in the

sector forum

As agreed in the

sector forum
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reading books and multimedia

for information, knowledge and

enjoyment,

k) Promote ICT in accessing

and disseminating information

lnsert As agreed in the

sector forum

l)Provide lending, inter-library

loans, outreach, specialized

and homebound services

lnsert As agreed in the

sector forum

m)Provide advisory and a

library reference and refenal

services

lnsert As agreed in the

sector forum

n)Liaise with National Library,

County Libraries and other

relevant institutions to enhance

information sharing

lnsert As agreed in the

sector forum

6.0 coNcLUstoN

The knls Board successfully and seamlessly transferred 6'l libraries to County Governments; thus, in order

to ensure constitutional compliance and avord legal conflicts in the operations of National Govemment

functions by performing the National Library function, the knls Bill needs to be linalized and enacted into

law as it has been a National Library bill spearheaded by the parent Ministry. This is because the cunent

KNLS Board Act Cap 225 ofthe Laws of Kenya ('1965)mandates the Board to perform the dual role ofboth

the public library service and the national library function.

The Sports and Culture Parliamentary committee's good work is greatly appreciated. lt is very clear that

the Constitution of Kenya, 20'10 allows for the interventions of the National Assembly to perform the

legislative role of actualizing the aspirations of the Constitution. Article 186 (3) provides that where an

existing function is undesignated, it shall fall under the National Government and Article 186 (4) allows lor

greater certainty and empowers Parliament to legislate for the Republic on any matter. The KNLS Act (Cap

225) was created by an Act of Parliament and it is therefore justifiable and proper to repeal the said Act to

allow the KNLS board to continue performing the distinct role of the National Library.

It is to the discretion of this committee that if the knls Bill does not meet lhe threshold of Article 1'10(3) of

Kenya's 2010 Constitution, this committee has the power to pass it under Article 122 (1\

Slgned:

DR. CHARLES NZIVO
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KENYA LIBRARY ASSOCIATION
P. O. BOX 4603r-00100

NAIROBI
www.ken! a libraryassoc iat ion.or.ke

Proposed Amendmentr to the lcnya Natlonll Llbrary Servlce (KNIS) Elll

l. The name to be changed from Kenya National Library Service to Natlonal Ubrary of Kenya

2. Clause 5: The funcflons of the lGnya Natlonrl llbrary Servlce lhall be te
To include:

preserve indigenous knowledge and promote indigenous knowledge systems

3. Clause 5: Composition of the Board:

The Blll readr:

Clause 5: the manatement of the National Library of Kenya shall vest in the Board which consist of -

(a) A Chairperson appointed by the President

(b) The principal secretary responsible for matters relating to Libraries or a representative

designated in writing

(c) The principal recretary responsible for matters relating to Finance or a representative

designated in writing

(d) The principal secretary responsible for matters relating to Education or a representative

desiSnated in writinS

(e) The principal secretary responsible for matters relating to Devolution or a representative

designated in writing

(f) The principal secretary responsible for matters relating to lnformation and telecommunication

technology or a representative desiSnated in writing

(d Two persons nominated by council of Governors in accordance with section 7 (2)

(h) One person appointed by the Cabinet Secretary in accordance with rection 7 (2)

(i) The Director-General who shall be the Chief Executive officer of the Board



Proposed amendment ratlon!le

The bill proposes 9 members out of which 5 are Public Officers,2 perrons nominated by COG and one
person appointed by the Cabinet Secretary. The independence of the Board will be compromired with
only one independent member aside from the Chairperson. Secondly, matters devolution will be
addressed throuSh the Principal Secretary for Devolution and hence no need for representatives from
coG.

Proposed amendment to Clause 6 are aJ follourst

CIause 6: the management of the National Library of Kenya shall vert in the Board which consist of-
(a) A Chairperson appointed by the President

(b) The principal secretary responsible for matters relatinS to Libraries or a representative

desiSnated in writing

(c) The principal secretary responsible for matters relating to Finance or a representative

derignated in writing

(d) The principal secretary responsible for matters relatinS to Education or a representative

designated in writinS

(e) The principal secretary responsible for matters relating to Devolution or a representative

designated in writing

(f) The principal recretary responsible for matters relating to lnformation, Communication,

Technology and Digital Economy or a representative designated in writing

(g) Delete this "fwo persons nominated by council of Governors in accordance with Jection 7 (2)'

and replace with "three perrons appointed by the Cabinet Secretary in accordance with

section 7 (2)'

(h) A repretentative of the Library & lnformation Science Profession, such as The President of

Kenya Library Association (KLA)

(i) The Director-Ceneral who shall be the Chief Executive officer ofthe Board

4. Sectlon 17 (1) -Page ffi
Add clause (c)

ensure that professional (aff are members of a professional body.

Yours sincerely,

tS-\

Prof. Peter Gatiti
Chairperson
Kenya Library Association
Tel: 0702572435

r=>
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FUNCTIONS OF THE NATIONAL LIBRARY OF KENYA AND THE
TRANSFER OF THE PUBLIC LIBRARY FUNCTION TO THE

COUNTY GOVERNMENT

CHRONOLOGY OF EVENTS

Dr, Charles Nzirro
CEO, KNLS
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4.0 CHRONOLOGICAL EVENTS PRECEDING TRANSFER OF THE PUBLIC LIBRARY FUNCTION

TO 33 COUNW GOVERNMENTS

ln 2013, following recommendations by the Task Force on Parastatal Reforms that the National and

County Govemments hold consultations to determine lhe future of knls by June 2014, a committee w6
established to facilitate, oversee, and monitor the implementation of this recommendation as covered

under Arlicle 189 (2). The commiltee comprised of represenlatives from SCAC, lnspectorate of State

Corporations, National Treasury, AG, KIPPRA, and Parliament.

The Transitional Authority tasked knls to unbundle her functions. While unbundling the functions as

stipulated in CAP 225, knls iustification for retaining Buru Buru and Nakuru Libraries was because,

a. Buru Buru served as the host for knlc Back up Servem for various systems for automared

serytces.

b. Nakuru was the off-site conservation and preservation sile for the National Library

Knls was cognizant of other provisions of the Constitution including Section 11 (2) (a), which states that,

the state shall pomote all forms of National and cultural expressions through literature, the Arts,

tmditional celebrations. science, communication, rnformatirrn, mass media, publications, libraries and

other cultural heritage. Knls alsc poposed to establish adoitional satellrte cenler of lhe National Library

so as to bring the National Liharl Sen,ice closer to the peopte. Sectron (6) (3) states that 'a National

state organ sha ensure reasonable access tc its services irr al' parts of the Republic, so far as it h
appropriate to do so having regard lo the nature of the se,vice.'

On 28th October 2015, knls vide a letter Ref. IN212IVOL.7 139) dated 'l6rh October 2015, submitled a

repod of the unbundled functions and financiat informatron of knls rn response to a request by the then

Ministry of Sports, Culture and the A(s coflceming all the unbundled functions and financial inlormation

of all the State Corporations under the Ministry.

On 1Oth November 2015, knls was invited by the then Transrtion Authority vide a letter Ref. TfuAAVOl.Vll
(54t to participate in a three{ay retreat from 17th to 2U|' November 2015, to review and compile a draft

report of the unbundled functions and financial informatiorr of the State Corporations under the then

Ministry of Sports, Culture and the Arts.

ln June 2018, during the 6th Ordinary Summit, a sub+ommittee on the implementation of the capacity

assessmentand rationalization of public service (CARPS)was formed to review reports presented before

the summit. The subcommittee comprised:

1. Pof. M. Kobia (co+hair)

2. Gov. J. Nanok (cochair)

3. Gov. J. Ongwae

4. Gov. W Wamangati

5. Gov. S. Kiptis

6. Hon. E. Wamalwa

7. Hon. U. Yatani

Page 2 of 4
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8. Prof. K. Mutahi

9. Dr. P. Omutia

10. Ms. A. Gitau

The sub<ommittee reviewed the status of the transfer of functions as provided for in the context of the

4th Schedule and articles 185 (2), 186 (1), and 187 (2) of the Constitution of Kenya 2010. The Suil
committee recommended the transfer of the unbundled library functions.

On 2Eh July 2018, knls vide letter Ref. C/KNUHCUAD/706/9, wrote to IGRTC providing information on

Payroll, Operations and Maintenance Budgets for the 59 public libraries. IGRTC then drafted a gazette

nr,tice for the rransfer of the public library function to counties as proposed by the sub+ommittee of the

summit. (the legal instrument to Ue used to transter the libnaries).

A tearn, met on 26tn March 2019, towork on the delineation crf functions and include it in the legal notice

The team cornprised representatives from:
'1. IGRTC (Convener)

2. Council of Govemors
j. Kenya National Libnary Service

. 4. Kenya Law Reform Commission

5 Commission on Revenue Allrcation

6. Ihe National Treasury

IGRTC invited KNLS together with all CECs of Education fmm the Co'rnty Govemments fu a meetirq

schedulcd tor 29'n April 20'19 to discuss the transfq of the librery function and legal notice.

On 3,0 June 2019, IGRTC vide a letter Ref. IGRiADM/1/'110ru01.1i (29), wrote ro the Attomey General

and copied to the Cabinet Secretary for the then Minrstryof Sports, Culture and Heritage (MOSCAHI

submitting the final draft of the Legal Notice and schedule of libraries for both Counties and National
Govemtnenl. The final draft was also marked to CEO knls by CS seeking concurence. The legal notice

142 was gazetted on 9tr August 2019

On 31 May 2022,lhe Council of Governors wrote to KNLS on the imdementation of the transfer of library

function where they requested, that statffiles be prepared for transfer to the County Public Service Boards

of the Libraries being absorbed by the 33 County Govemments. ln response, knls atlirmed that it had

segregated and submitted to IGRTC and the National Treasury all the resources (PE &O&M) for 61

branch libraries and that the files should be tnansfened immediately once the tnansfer dates were clear
from IGRTC and the National Treasury, upon legislation of the County Allocation Revenue Bill, which was

under discussion in Parliament at the time.

5.0 CURRENT STATUS

5.'t Transhr of the Library Function

The libcry function has since been taken over by the county govemments following the release of funds

by the National Treasury effective lstJuly 2023. By the first week of October 2023, all the staff personal
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files, and physical and rpvaUe assets had been rccdved by the 33 county goremments. TNs has beon

a cdlaborative exercise compisirg KNLS, IGRTC, and the rcspective county govemment.

5.2 KNLS BILL 2OZI

Ihe Bill, referad toas the Kwtyailatimd Library Seryice Bill, which was initiated in 2014, has undeqone

vadous stagos, and is cunrsrty undeqcirB stake holds partici@im and vali&tim to arait scheduling

at the NationalAssemHy fa the ?o and 3td readirgs.
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The Kenya National Library Service Bill 2023

The Prooosed Amendmenb Bv The Kenva National Library Service

Preamble

a. The Context

The Kenya National Library Service (KNLS) is a body corporate mandated to promote, establish, equip,

manage, mainlain and develop libraries in Kenya.

KNLS is established and govemed by the KNLS Board Act 225 of 1965 and is cunently under the lvlinistry d
Youth Affais. The Arts and Sports.

The KNLS Bill 2023 is an essential legislation that intends to repeal the KNLS Eoard Act of 1965. A lot has

changed since its enactment hence the need to overhaul the Act. With technological enhancements as wel

as a new constitulion there seems to be an increasing need to have changes in KNLS.

KNLS has plaved a dual ole in managirq both a National Libnary and the Public Library System. The cunent

Act CAP 225 of 1965 encapsulates;

' publrr: llbary function enacted in 1965

?. National library function, a division of tnr Board created by CAP 225 in 1978.

The tsill seexs to repal CAP 225 of 1965 to avoid having two regrmes addressrng the same matlers (Clause

40 and 41)

Wiih the promulgation ol the Constitution of Kenya 2010, Article 1112)(a), mandates the state to promole all

forms national cxpression through literature. the arls, lraditional celebrations, science, comr,unication,

information, mass media publications, libraries and other cultunl heritage

The Constitution endeavors to devolve the functions of the public libraries to county level;

fhe Public Libruy Function; The Constitutiun designates its function to the Carnty govemment in order to

extensively reach the end users. Consequently, the 4th schedule, Part 2, of 4(f) appropriately situate.s Publb

Library Services under County Covemrlents- article 185 4(b)

The National Library Function; whereas the Public library Functions are adequately devolved to County

Govemment the National Library Function which is a division within CAP 225 is undesignated. ln as much

as the Constitution is silent on its functions in the new dispensation, Article 1 86 Sub Article(3) provides where

an existing function is undesignated, it shall fall under the National Govemment in the Legal Notice no. 142

of Augrust 2019.

HNts

Subnission of Memonnda on lhe Kenya Natidld Libnry Se ice 8i No.20 Of 2023
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Proposed Amendmenb

The matrix in the table below indicates proposed amendments in light of the members of Kenya National
Library Service (KNLS) who are professionals and technical practitionens of the National libnary services.

KNLS Proposed Amendmenb to the Bill No. 20 o12023,

Hnts

Clause 5
(a)

Clause 5(b)

Clause 5(e)

(b) acquire, preserve and
maintain a collection of library
resources including books
produced within and outside
Kenya ard such other materials
and sources of knolledge
necessary for a comprehensive
national bibliography;

(e) promote reading for
knovledge, information and
enioyment through the
stimulation of public interest in
books and participation in

campaigns for the eradication of

Replace with:

Estahhsh, equip, Cevelop, manage

and rnaintarn the Kenya National
library seruice and its repository
centres:

Replace with:

(b) acquire, preserve and maintain
a collection of information

resources including books
produced wrthin and outside Kenya
and such other materials and
sources of knowledge necessary

for a comprehensive national
bibti

Replace with

(e) 'To promote information

awareness and information literacy'

For clarity of the act
and to distinguish
between National

Library and other
libraries

Modification to
inciude other
repository centres

To cover all forms cf
information
resources

To make it clearer

and shorter

illiterac

Bill No. 20 of 2023 (Supplement No. 74)
Reference Current Bill Presentaton Proposed Amendmenb Justification
Long Title AN ACT of Parliament to

establish the Kenya National
Library Service, to pmvide for the
management of the Kenya
National Library Service and for
connected purposes.

AN ACT of Parliament to establish
the Kenya National Library Service,
to provide for the management of

the National Library service by
collecting, preserving, making

available and promoting the

national documentary heritage and
for connected DuDoses.

Funclions of the Kenya Natonal Library Service
(a) equip, develop, manage and

maintain the Kenya Natronal
Library Service;

Clause 5(g) (g) publish the Kenya National

Bibliography and the Kenya
Periodicals D irectorv:

Render a national bibliographic

service and act as the national

tiblioonaohic aoencv

Proposed

replacement

Subnission of Mefioenda on lhe Konya National Library Sevico Bi No-20 Ol 2023
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To prwide facilities for the study
of, and for trainrng in'.he principles,

procedures and technioues of
!ibrarianship and st:ch other related

Capitalize the word
cal.
webCAT - web
catalogue, is a tool
to extract metadata

and generate RDF
description from
existing web
document.
Delete the wod
libra

A proposed addition

to the funclions of
the National Library
to enhance the

HNls

Clause 5(p) None

Clause 5(q) None

s Li esston _l

I Secretary Remove

matters relating

a representative

designated ir writing,

rhis
Library functior and

the Ministry of
Education will betler
suited to work with
the public libraries
as they directly work
with Schools and

supplement
ouniculum
education and in

giving technical
advice in the
establishment of
schml libraries.

(h) establish the national webCAT
to publish catalogues for all

libraries;

To distinguish the
role of county

libraries and
National library

Clause 5(h)

Clause 5(i)

Clause 5(k)

Coun levels

(h) establish the national webcat
to publish catalogues for all
libraries;

Provide a national reference and

refefial service
Replace with:
(k) support establishing of refenal

repository centers at regional and

(i) Provide a national library

reference and refenal service
(k) support the establishment of
refenal libraries at the regional or

county levels;

A proposed addition

to the function of the
National Library

to promote awareness and

apyeciation of the national

oublished documenlary heritaqe

Clause 6(9) (g) two persons nominated by
the Council of County Govemors
in accordance with section 7 (2); The Chairpenson of County of

Govemors (CoG) or a
representative designated in

writinq

Replace with: The Chair
representation will
suffice.

Subnissiot ol MenoaNa oo lhe Kenya National Libery Setuce Bil No.20 Ol 2023
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Clause 6(h) h) one penson appcinted by the
Cabinet Secretary in accordance
with section 7 (2); anO

To be in line with
Mwongozo
guidelines on the
number of
independent Boad
member

ton

Three persons appointed by the
Cabinet Secretary in accordance
with section 7 (2)

oinbnent of Director GenEralA
Clause
1s(2) (b)

Clause'15
(2) (ct

) holds a masters degree in
library and information science,
knowledge management,
inf ormation technology,

development sludies,
management or any related field
from a University recognized in
Kenya

) has at least seven years
professional experience of which
at least five yeas are at senior
ma emenl level; and

Holds a maste/s degree in libnary

and information Science,
knorledge management,

lnformation technology from a

recognrzed institutions

Has at lsast fifteen cumulative
vears in relevant field of which at
least twelve years at a senior
manaqernent

ln the new

dispensation of
devolved units, th€,

national library

requires a
professional to
ensure thal the
intemational
standards

The best prac
per Public Service
Comrrrissicn (PSC)

Replace Director
General with
Corporate Secretary

in line with
Mwongozo

ln line with existing
goveming laws

HNts

Minutes ol he Board
Finst

Schedule
Clause (5)

The minutes of each meeting of
the Board or of a Committee of
the Boad shall be kept by lhe
Director€enenl and shall be
confirmed by the Boad or the
Committee at the succeedlng
meeting and be duly signed by
the Chairperson or the person

presiding and the Director-
General.

The minutes cf each meeting of the
Board or of a Ccmmittee of the
Board shall be kept by the
Coeoate Secretary and shall be
confimed by the Board or the
Committee at the succeeding
meeting and be duly signed by the
Chairperson or the person
presiding and the Director€eneral.

n in Private Afiairs
Second
Schedule
Clause 5 (c)

(c) submit an annual declaration
of income, assets and liabilities
to the body responsible for such
declanations from public officers;

Submit declantion of income
assets and liabilities to the body
responsible for such declanations

from public officers in accordance
with the law

Subnission of Memonnda on lhe Kenya Nationd UbW Ssvice Bill N0.20 Ol 2023
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The Kenya National Library Service Bill 2023

2nd Proposed Amendmenb By The Kenya National Library Service

To include
development of
policies

Functions of he Kenya National Library Service
Reference Cunent Bill Presentation Proposed amendment Justilication

Clause I
(stnrt title)

Kenya National Library Service Replace with

National Library of Kenya

Replace with

Develop policies and Set standards

for the establishme nt and

operations of libraries

Reflectlve of the
functions

Clause 5(n) set standards for the
establishment and operations of
libraries; and

Clause 5(r)

(a) equip develop, manage and

maintain the Kenya National

l-ibrary Service

To sponsor and arange for

conferences, exhibitions and

seminans for discussion of mattes

in connections to information and

related services

Additional function
derived from cap
225.

Replace with

Establish, Euip. develop, manage

and maintain the National library d
Kenya and ils Satellite centres;

Modification to
includs National

library of Kenya and
its Satellite centres

Clause 5
(a)

Clause
5(k)

(k) support the establishment of

refenal libraries at the rcgional or

county levels;

Replace with:
(k) support establishing of refenal

satellite centers at regional level

To distinguish the
role of county
libraries and

National library

Clause 5(l) (l) establish a centerfor booksto
promote reading, writing and

publishing in local languagel
traditional knowledge and

culture, information and advice,

advocacy, book development

and easy access to books;

Remove Legal notice no. 1tt2

of August 2019
placed it as a
function of public

library

Clause 5(q) None To provide facilities for the study,
assessment, and award of

certifi cates for professional

development courses in the
princioles, procedures and

A proposed addition
to the functions of

the National Library
to enhance the

Library orofession.

t
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techniques of libradanship and

srch other sutiects
Clause 6
(1) s

two persons nominated by the
Council of County Govemors in

accordance with section 7 (2)

Replace with
i. one reprasentative from

Itp pofessional body,
Kenya Library association

ii. one indeperdent member
appcinted by ttn Catinet
Secretary rcsporsible fo
the National Libmry

The National Library
is nol a mafter of the
County
Govemments.

a
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REMARKSMINUTE RESOLUTION ACTORS

MIN.
NO.s/06/2018
: REPORTS
FROM
SECRETARI
AT

DONE1) The sub-Committee was

established to consider the

institutional reports
presented by the IGRTC
and give recommendations
to the next Summit meeting

The sub-Committfu concluded

its assigffnent and

recommended that the Summit
adopts the following reports as

presented by IGRTC on the
22 t of Jtoe 2018 as follows:

Cabinet Secretary,

Ministry of Public
Service Youth
&Gender Affairs.

TTIE 6flT SUMMIT IIELD AT STATF IIOUSE, NAIROBI ON 22ND JUNE 2018.

STATUS

i IGRTC institutional report
i:. rhe National and County

Governmen' Coordinating
Summit report to National
Assqnbly, Senate and the 47

Coun:y Assembtcs.
iii. Cost oi htrgation ln inter /intra

government litigarion in Kenya

iv. The starus of public participation
il natronal and counry
goveament.

v. tmerging iszues in transfer of
functions to Natiorrai and County
Governmearts.

2
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RESOLUTION

2) The sub-committee
established to deal with the

CARPS Report comprrsed

of:

STATUS

The sub- committee deliberated on its
assignment and makes the following
recomgendatjory". .t

a) Voluntary Early Retirement
Separation(YERS);

The committee observed that the cost

of implementrng this option is

estimated to be KES. 185 billion. The
Eaily Voluntary Exit Retireme rt
ProSgamme proposes exit of staff of
the following categories:

i) Limited Skills ard Education
ii) Rationahzatron of Functions and

Efficiency
iii) Over 50 years not Ring-Fenced
iv) Special Circumstances

Prof. Margaret Kobia, (Co-

Chair)

Gov. Josphat Nanok, (Co-
chair) Gov. James Ongw'ae

Hon. Eugene Warnalwa

Hon. Amb. Ukur Yatani

Gov. Wycliffe W.
Wangamati

Gov. Stanley K. Kiptis

Prof. Karega Mutahi

Ms. Ann Gitau

Dr. Patrick Omutia

MINUTE

MIN.
NO.6/06/20r8:
CAPACITY
ASSESSMENT
AND
RATIONALIZ
ATION

OFPI,JBLIC
SERVICE
(CARPS)

ACTORS R-EMARKS
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MINUTE RESOLUTION STATUS

b) Nonns and St'ndards for
manag€ment of the human resource
for the public service.

The Committee noted that the
Human Rr:source Management
Norms and Standards for the Public

Service were launched irr December
2017

c) Adoption of a unified human
resource and payroll number
generating sysrem for the Public
Service linked to National
Registation Bureau, KRA, and
IFMIS Systems among othersl

The iszue is being addressed through
the Govemance for Enabling Service
Delivery in Kenya (GESDEK) which

ACTORS

KRA

GESDEK

C,OK

4
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STATUS

is a GOK program supported by the
World Bank.

I il t

d) National Master PIan for high
priority and scarce skills;

Development of a- Natior^al Master
Plan for High Piio'"ity and Scarce

Skills.

Transfer ofLibraries: Thc library
functron was transferred vide I egal

Notice no. 142 of 9'b A,ugust 2019.

This was published in Kenya Gazette

Transtbr of museums:

Conzultations betrpeen the State

Departmelt for Culture and Heritage,
National Muszu:ns of Kenya, CoG

,
RESOLUTION ACTORSMINUTE RXMARKS

The State

Department of
Culture and

Heritage

,National

5



RESOLUTION STATUS

and IGRTC are currently ongoing on
unbundling and transfer of the

museums function

Cooperative s: The National
Cooperatrve Policy was develored
and apprc-r.:d by tne Cabinet

Stadstics: The Counqv Statistics Bi[,
2018 is pending before the Senate

Land Survey, Mapping and Housing:
The above functions were delineated
vide Gazette Notice number 2238

dated 1" April. 2016.

ACTORS

Muszums of
Kenya

CoG

IGRTC

RXMARKSMINUTE
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R"ESOLUTION

3) The CARPS sub-

committee was charged

with discussing

pension for employees

of county government

STAES-

County Roads: The Keaya Roads
Brll, 20L7 is srill befoie ttr" National
Assembly

The County Gover nments Retrremqrt
Scheme Act ol' 20t9 was enacted.

Howcver, ioLlo\+'rng se',eral petitions

ln court, the High Coun issued orders

to stav thc implernentation of the Act
perrdir,g the determination of the
pedtions.

The technical committee rs in the final
stages of its rep,;6. This subjeo
requires further consultations.

ACTORS

SRC

The National
Treasury

CoC

McDA

Cabi''et Secretary,

Ministry of Public
Service.

REMARKSMINUTE

MIN.
NO.7/06/2018:
PENSIONFOR
EMPLOYEES
OF COI.INTY
GOVERNMEN
TS

MIN.
NO.8/06/2018:
PENSION FOR
GOVERNORS

4) A technical committee to
discuss pension for
governors was established.

The technical committee
was chaired by the Hon.
Attorney General
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MINUTE

MrN.NO.l0l06
/20182
REPORT OF
TIIE
INTERGOVER
NMENTAL
BUDGETAND
ECONOMIC
COUNCIL
(BEC)

MrN.NO.ll,/06
/20182

BIG FOIJR
AGENDA.

RESOLUTION

5) Following the
presentation by the

Cabinet Secretary of
National Treasury on
iszues deliberated by
IBEC, the Summit noted
the following issues

affecting counties to be

addressed:

a) Borrowing framework

b) Own-Sou.'ce Re v'erue

c) Guidelines on conditional
glants

A sub-Committee was

established to cievelop a

harmonized implementation
framework for the Big Four
Agenda. The sub- Committee
was chaired by the Cabinet

lsrerus
a. The fran:e"vork for short-term

bonowing by county
govemments has been

. dweloped.
b. A policy framework ior own

source revenue has beert

developed to lruide revenue

Collection in counties.
c. The National freasury has

issr,,:d a circular to guide on
flou' of conditional gran.s to
ccunry governments.

The Ministry of Devolution and
ASALs has dweloped an

Intergovaalmeartal Framework for
Implementation of National
Govemmert Programs and Projects
in Counties, which has taken into

MODA
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Seoetary for Devolutron &
ASAI, Hon. E. Wamalwa
The other members were:

Gov. J. Nanok

Hon. A. Duale

Hon. K. Murkomen

Gov. S. Sang

Prof. Karega Mutahi

6) A sub-Committee was

established to consider the
tenure of the IGRTC
members and anchoring of
the CoG secretariat in law

Members of the Committee

Gov. Hon. J. Nanok, Co- Chair

Hon. E. Wamalwa, Co-Chair

ry

STATI,IS

accor.r:i: the implemeatatron
framcworl- for th.e Big Four
Agenoa. fhrs rs awariingr Cabinet
approval.

The sub-Commrttee iecommended a

one year exte.nsion rn offrce for the
currert rnembers, during 'ryhich a

Review or intelgovernmental
relations strurtures '*'ould be carried
out by IGRTC to guide on the

necessary changes ro t'te undertaken.

ACTORS

9

MINUTE RESOLUTION REMARKS

MIN.
NO.t2/6/2018
: TENUREOF
OFFICE OF
IGRTC

MEMBERS
AND
AIYCHORIN
G



Hon. A. Duale

Hon. K. Murkomen

Gov. Hon S. Sang

Prof. Karega Mutahi

,

STATUS

Pbase One of the review, covering
s6tor fofumt has been.done. Further
discussions are in.IGRTC's
instituti oml report.

The sub- Committee recommeoded
anchoring of the COG secretariat in
law.

A dreft Intagovcrnmetrtal Relations
Biqt2019 has been devdopod by
MoDA tu ad&6x drese matrers.

ACTORS REMARKSMINUTE RXSOLUTION

coG
SECRETARIAT
INLAW

10
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TIIE 7Il SLTMMIT IIELD ON 41ri MARCIT, 2019 AT STATE LODGE, SAGA,\A.

STATUS

l)The Summrt resolved that
the National Government,
through the Ministry of
Labour and Social
Protection, reviews the lavv in
order to identify existing gaps

with regard to provision of
health care services across

both levels of Government.

l) The N{inisrry' of Labour and

Social Protection is currently at
various stages of reviewing 6

labour related iaws to align it
wrth thc Constitution and to
provrde for heanh as an essential

service.

2) Reconstitution of the

Conciliation Committee has been

done 'I he Committee wiU assist

parties to ncgofiate, finalize and
sigr, a Collective Bargaining
.A,greenent.

MINUTE RESOLUTION ACTORS REMARXS

MIN
8/03/20192
ENGAGEMEN
TOF
AGITATING
CADRES AND
RATIONALIZ
ATION OF
LABORLAWS

11



MINUTE RESOI UTTON S ATUS

MrN. NO.9/03,/2019:
DISCIPLINARY
ACTIONAND
PREYENTION OF
IIEALTH SERYICE
DELTVERY
DISRUPTIONS

The Summit further
resolved that the
Ministry engages

nurses on matters of
industrial action with a
view to finding
avenues of
conzultation and

cocperation in delivery
of ser..ices.

Tl:e Summit resolved that
disciplinary proceedings be

instiruted in accordanr-
u.ith the existing
regulations by both levels

of governmert where

nurses failed to report orr

duty by Friday, l5'r
February, 2019 as directed,
through stoppage of
salaries as well as recovery

of monies not worked for.

:fhe Ministry of
Healrh
implemented the

Summit resolurioo

The Ir{inistry of Health has
put in place a system to
ensJrJ that issuance of
personal numbers for
zuitable candidates for
appoitrEnexts is done
:llr)ugh a cenralized IPPD

I

The
Min
istry
cf
Heal
th

ll

ACTORS REMARKS

Done

t7



R-ESOLUTION

ii. The Ministry of Health
and COG were tasked

wrth establishing

mechanisms to ensure that
dismissed officers are not
able to secure employmeat
in other govemment
facilities.

l) The Summit resolved

that any vacancies for
recruitment of nurses

arising from naturai
attrition or dismissal ur

both levels of government

be filled on contract

terms. The Pubtc Service

Commission was tasked

to develop;
a. Standardized Contrad

Framework for Short-
Term Employment.

b. Standardized
framework fur

,IUS

:ystem aJministered by the
PSC. '[his would allow the
ivlinisr"y q.:. Health to
e(tablish vhether the
candioate had a previous
personal number, after
which a report is made
available to establish
candidare's past record.

a, The Fublic Service

Comrnrssion has

ie.,,eioped a

Flamework for
Short Term
Contracts for
eraploymeat and
this has been roll:d
out for
implemeatation by
the r,vo levels of
government.

h An rnter-agency

rearn has been

constinrted to

ACTORS REMARKSMINUTE

MIN.
NO.l0l03/2019:
RECRUITMENT
AND SUSTENANCE
OF
IJNINTERRI'PTED

SERVICE DELI1ERY

13



R-ESOLUTION

cutsourclng nurslng
services

The Sunimit resolved

that the Salaries and

Remuneration
Commission organizes

a national dialogue orr

the growing wage bill.

prepare a draft
standardized
framework for
outsourcing nursing
services

STATUS

SRC
I 1 Ibe SRC organized a National

Confererrce on Wage BilI
Sustainability which r*as held
urr 26'h November 2019.

REMARKSMINUTE ACTORS

MIN.NO.lt,/03/2019:
NATIONAL
DIALOGUETO
DISCUSS GROWING
WAGEBILL

Done

74





t



l-1
)'{

COUNCIL OF GOVERNORS

Westlands Delta House 2d Floor, Waiyaki Way.
P0 80X40401-00100, Tel: (020) 2403314,2403313
Nairobi. E-mail: inf_o@c,rg 9,r k<

Our Ref: CoG/6/45 vol.3 (2)

rtdt october 202,

Mr. Samuel Nioroge
The Clerk of the National Assembly
Clerk's Chambers
Main Parliament Buildings
NAIROEI

Dear Mr. Nloroge

SUBMISSION OF MEMORANDA ON THE KENYA NATIONAL LIBRARY SERVICE BILL
(NATIONAL ASSEMBLY BILL No. 20 OF 2023).

Greetings.

The Council is in receipt of your Ietter NA/DDC/S&C/2o23loGj requesting for submission in
regard to the aforementioned Bill.

The purpose of this letter is to submit the legislative memorandum on The Kenya National
Library Service Bill (National Assembly Bill No. 20 of 2o2l).

Please accept the assurances of our highest esteem and consideration.

Yours sincerely,

Ct,
Mary Mwltl
C h lef Executive0ffjqer

48 Governments, I Nation
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LEGISLATIVE MEMORANDUM ON THE KENYA NATIONAL LIBRARY SERVICES BILI,2023

OCTOBER 2023



A. INTRODUCTION

The Council of Governors notes that the interpretation of the provisions of the Kenya National

Library Services Bill,2o2j ought to be undertaken based on the constitutional provisions

especially on the assignment of functions between the National Government and County

Governments under the Fourth Schedule. lmportantly, in constitutional functional

interpretation, when the constitution assigns a function to a level of government without

using the prefix of national or county, the whole function is deemed as having been assigned

to that level of government. Thus, Part z of the Fourth schedule under 4(f) assigns to county

governments the function of libraries without prefixing it as county libraries and without a

corresponding section assigning any libraries to the national government. Hence, the whole

library function is exclusively assigned to County Governments.

The Council is cognizant of the principles and obligations of cooperative devolved

government, and respect for the functional and institutional integrity of each level of

government. Accordingly, below are specific submissions regarding the Kenya Natlonal

Llbrary Services Bilr, 2o23;

B. SPECIFIC COMMENTS ON PROVISIONS OF THE BILL

1. Part t- Preliminary

The long title of the Bill is ambiguous and does not provide clarity on the purpose of the

establishment of the Kenya National Library Service.

Additionally, the Bill has provided for the definition of "National Library Service" and "public

library" . The definition provided for National Library Service in essence is a definition of what

pertains a library, which is a county function. Moreover, the definition provided for a public

library has included entities that do not constitute public service such as non-governmental

organizations, communities and/or private persons.

2. Part 2- Estoblishment of the Kenyo Notional Library Service

Under this section, the Bill seeks to establish a National Library Service to be known as the

Kenyan National Library service and has provides the functions of the KNLS, the Composition

of the Board among other administrative provisions for KN LS.

a
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The above provision of the Bill is unconstitutional because County Governments have been

assigned the library function exclusively and thus, the Bill cannot purport to establish a state

corporation to manage National Libraries and/or library services offered by the National

Library.

These provisions contained in this section is a reproduction of the Kenya Natlonal Llbrary

Servlces Board Act Cap 221 (2o12) with

a few changes here and there that do not properly align the law to the constitution of 2o1o

and the devolved system ofgovernment. ln essence, this section seeks to justify the existence

of a state corporation that was established, through legislation, prior to devolution and is

contrary to the clear intentions of the constitution to devolve the libraries and their related

functions.

3. Pdrt 3- Financlal Provlslons

The submissions above have established that the spirit of the Bill is unconstitutional and seeks

to claw back on devolution and the full discharge of the library function by County

Governments. lmportantly, there is a clear constitutional provision that resources must match

and follow functions that are devolved including both financial resources, human resources

and infrastructural resources including facilities. Thus, through this section, the Bill cannot

seem to provide provisions for the acquiring of financial resources for a National Government

State Corporation whose existence is unconstitutional and claws back on the tenets of

devolution. Fundamentally, all the resources that are in possession of current Kenya National

Library Service should be devolved to the relevant Counties.

4. Pdrt 4- Admlnlstratlve Provlslons

Under this section, the Bill has set out the provisions for application for membership to the

Kenya National Library Service and the determination of the registration and subscription

fees chargeable to individuals and institutions.

The Council reiterates that this section, lust like other sections contained in the Bill, is

unconstitutional and an attempt at gross infringement of the functions of the County

Governments regarding the management and service delivery in Libraries.

a
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The Bill cannot give the Kenya National Library Service the powers to determine registration

and subscription fees and issuance of library cards. This is squarely the mandate of each

individual County Government as perthe constitution and it should remain the same, and the

Bill should not enable the clawing back of devolution.

5. Part 5- Proyislons on D elegated Powers

As established above, critical provisions contained in the Bill are unconstitutional. Thus, the

Bill cannot provide for the Cabinet Secretary to make regulations for the better carrying into

effect the provisions of an unconstitutional Act.The County Executive Committee Members

of the respective Counties can be able to prepare regulations to operationalize the Library

Acts of the County Assemblies.

6. Memorandum of Obiects and Reasons

Under the Statement on how the Bill concern County Government, it is recognized that the

Bill concerns Counties as it contains provisions that affect the functions of County

Governments as set out in the Fourth Schedule of the Constitution and may occasion

additional expenditure of public funds.

C. COUNEITOF GOVERNOR]s POSITLON

The Council notes that the Kenya National Library Services Blll,2023 mirrors provisions

contained in the Kenya National Llbrary Services Board Act Cap 225 (2or2) and the Kenya

National Library Services Bill zozo. Critically, the mentioned Bill (zozo) together with the

current Bill (zoz3) do not properly align the law to the constitution of zoto and the devolved

system of government. Accordingly, it is the position of the Council of Governors that:

1. The National Assembly should not proceed with this legislation as it claws back on

devolution. Libraries are fully devolved, and a national state corporation should not be

emboldened through national legislation to continue performing a devolved function.

2. There is need for development of policies, legislation and standards setting at the

National level to enable uniform service delivery across the counties. These obligations

would require County Governments to cooperate with National Government which

may lead to national legislation and standards in accordance with principles and

obligations of cooperative devolved government.

I
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This should be done at the Ministerial level and a state corporation should not be

established to undertake this.

3. TheCouncil proposes for revocation of Legal Notice t4z of zo19 that retained 3 libraries

in two counties under the management of the National Government, a clear violation

of assignment of functions under the fourth schedule of the Constitution. All the

libraries and the resources including the human resources ought to be transferred to

County Governments in fulfilment of the provisions of Article t87(z) (a) of the

Constitution.

4. Finally, we propose that the Bill is $rltfldla!ryn from the house and a consultative

process is put in place to enable a multi-agency team Prepare a bill that complies with

the constitutionally assigned functions under the fourth schedule of the Constitution.
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