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chapter 1: INTRODUCTION AND BACKGROUND

1.1 Introd uction

L.1.1 Regu latory-M a king Authority and the Legal Mandate

Section 59 of the Secrional propenies Act gives the Cabinet Secretary, Ministry of Lands and

physical Planning the power to make regulations in respect of forms to be used for the purposes

of giving full implementation of the Act These Regulations include the form of certificates of title

and lease to units, the manner ofregistering sectional plans, prescribing the fees to be paid for any

procedure or function required or permifted to be done under the Act, the practice and procedure

of handling disputes intemally, all matters that by the Act are required or ale permitted to be

prescribed or arc necessary or convenient to be prescribed for carrying out or giving effect to the

Act.

In exercise of the above powers, the Ministry has drafted the Sectional Properties Regulations,

2O21. The Regulations constihtte a statutory instrument which seeks to give full effect to the

Sectional Properties Act, 2020.

The Ministry has now prepared this RIA and undertaken public consultations and in partial

fulfilment of the requirements of the Statutory lnstruments Act'

1.1.2 Requirernents of the Statutory Instr'.rments Act

The Statutory lnsrTuments Act, No. 23 of 2Ol3 is the legal fiamework goveming the conduct of

RIA in Kenya. Sections 6 and 7 require that if a proposed statutory instrument is likely to impose

significant costs on the community or a part of the community, the regulation-making authority

shall, prior to making the statutory instrument, prepare a regulatory impact statement about the

instrument. The Act further sets out certain key elements that must be contained in the RIA namely:

(a) a statement ofthe objectives of the proposed legislation and the reasons;

(b) a statement explaining the effect of the proposed legislation;

(c) a staternent of other practicable means of achieving those objectives, including other

regulatory as well as non-regulatory options;

(d) an assessment of the costs and benefits of the proposed statutory rule and of any other

practicabie means ofachieving the same objectives; and

(e) the reasons why the other means are not appropriate.

Section 5 of the Act requires that a regulation-making authority to conduct public consultations

drawing on the knowledge ofpersons having expertise in fields relevant to the proposed statutory

instrument and ensuring that persons likely to be affected by the proposed statutory instrument are

given an adequate opportunity to comment on its proposed content.

1..1-.3 What is a Regulatory lmpact Statement?

RIA is a systematic policy tool used to examine and measure the likely benefits, costs and effects

ofnew or existing regulation. A RIA is an analytical report to assist decision makers. As an aid

to decision making RIA includes an evaluation of possible altemative regulatory and non'

regulatory approaches with the overall aim of ensuring that the final selected regulatory approach

o
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provides the greatest net pubric benefit. Typically, the structure ofa RIA should contain thefollowing elements:

(a) title of the proposal;

@) the objective and intended effect of the regulatory policy;
(c) an evaluation of the policy problem;

(d) consideration of alternative options;

(e) assessment of all their impacts distibution;

(f) results ofpublic consultation;

(g) compliance shategies, and

(h) processes for monitoring and evaluationr.

RLA is usually conducted before a new gover nent regulation is introduced to provide a detailedand systematic appraisal of the potential impact of a new regulation in order to assess whether theregulation is likely to achieve the desired objectives. RIA promotes evidence_based poricy_making
as new regurations tlpically lead to numerous impacts that are often difficult to foresee_

From a societal viewpoint, RLA should confirm whether or not a proposed regulation is werfare_enhancing, in that, the benefits will surpass costs. RIA therefore has objectives of improvingunderstanding of the rear-world impact of regulatory action, including both the benefits and thecosts of action, integrating multipre policy objectives, improving transparency and consurtation;and enhancing govemmental accountability.

a

1 Regulatory Policy Division Directorate for Public Governance and Territorial Development: Building anlnstltutlonal Framework for Reguratory rmpact Anarysis (RrA): Guidance for eoricy rr,tikers. oeco, ioli'
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aChapter 2: OBJECTS OF THE SECTIONAL PROPERTIES REGULATIONS' 2021

2.1 General Objectlve

The objective ofthe sectional Properties Regulations, 2o2l are to give full effect to the Sectional

Properties Act, 2020.

2.2 Specific Objectives

Specifically, the Regulations seek to:

l. Simplify the process of registration of sectional propertics atrd create an enabling

environment for investors and property owners'

2. Guarantee righs of property owners by conferring exclusive rights to unit owners.

3.Respondtotheemergingmarketneedsincludingthegrowingdemandforaffordable
housing, mixed use and master-planned communities as well as efficient mortgage

transactions.

4. Enhance revenue collection since each unit will be assessed separately for purposes of

payment of ground rent and rates and create direct accountability of unit owners to the

relevant authorities.

5. provide for the closue of the mother title or head lease to prevant fi[ther dealings with a

view to protect the rights of unit owners.

6. Provide for a meghalrisrn 6f dgfining each owner's interest in the property or urit by way

of georeferencing, i.e. assigrring each unit a unique identification

7. Provide for a mechanism of apportioning the common property to each unit owner

according to their respective unit factor in the property'

B. Establish the Corporation as a special management vehicle of the property on behalf of

the unit owners.

9. Align the registration of sectional properties to the provisions of Article 68 (a) & O) of

the constitution.

a
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Chapter 3: BACKGROLJND AND CONTEXT
3.1 L^and reforms in Kenya
Article 68 (a) and (b) ofthe constitution requires Parliament to revise, consolidate and rationalizeexisting sectoral land raws in conformity with the principles of land policy. Land reforms in Kenyahave been taking place over the last couple of years. These ."fo.ms have seen the enactnent ofvarious laws including the Land Act, 2012, rheland Registratio n Act,20l2and, the comrnunityIand Act 2016' The enactrnent of these laws also culmi-nated in the repeal of several other lawsas shown elsewhere in this report.

The sectional Properties Act, 19g7 was repealed by the new Sectional properties Acq 2020 owingto the difficulty faced in its implementation. The following were the challenges:

(a) The repealed Act onry applied to properties registered under the RLA (repeared) whichthen meant that a property registered under a diirerent registration regime had to beconverted to RLA leading to lengthy and complex registration processes;
(b) The repealed Act did not provide for ownership of common property in proportionate

shares;

(c) The payment of rent and rates by unit olvners was corporately paid through the holder of
the mother title thus leading to delays in dealings in the units;

(d) There was lack ofclarity on the registation of the corporation; and
(e) The corporate status of the corporation was not ctearly defined.

As a result of the aforesaid challenges, deveropers and practitioners bypassed this by opting toregister units through long-term leases or sub-leases which in tum presented tu" fo[owing
challenges:

(a) The regishatiotr status of the mother title or head lease that remained intact and under the
developer after sale of the units thus giving room to abuse and further dealings without the
knowledge of the unit owncrs;

(b) There was no requirement for the units to be georeferenced thus failing to uniquely ideatifu
units;

(c) The ownership and status of the common area (stair ways, corridors, swimming pools, and
boreholes) was not clearly defined;

(d) Lack of a standardized form of the lease thus leading to registration of many forms of leascs
which are often complex to interpret and appry uniformly in respect of terms and
conditions; and

(e) There was lack of or minimal control of the management companies by unit owners thus
not having the deserved corporate full say in matters of their property.

a
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The new sectional Properties Act,2020 addressed these challenges, repealed the 1987 Act and

required the Cabinet Secretary to develop Regulations to give it full effect. It is on this background

that the Sectional Properties Regulations, 2021 have been developed'

3.2 Domestic context

According to Kenya Vision 2030, Kenya has an annual housing demand of 250,000 units per

arurum with an estimated supply of 50,000 units, culminating in a housing deficit of 2 million

units, or 80% deficit. Nearly 61% of urban households live in slums and yet urbanization is

growing at a ftte of 4.4yo, which is equivalent to 0.5 million new urban entrants every year.

The enactment of the Sectional Properties Act,2020 is part of the many govemment initiatives

aimed at providing accessible and adequate housing as required under Article 43 of the

Constitution.

3.3 Internationalcontext
lntemationally, the concept of condominium (popularly known as condo) has been employed to

solve land shortage in urban areas. This concept is applied in building complexes containing

several units of individually owned apartments with shared facilities.

In the United States and Canada, a condominium is a collection of apartment units, town-houses,

garden homes or single homes that share common property- In British Columbia condominiums

are referred to as stratas- By owning a untt in a condominium, a person has access to the common

facilities. The shared use of these facilities is legally guaranteed as part of the property. Such

facilities may include hallways, a heating system, elevators, gardens, and recreational facilities.

In South Aliica, the South Afrrca Sectional 'fitles Act provides for the division of buildings into

sections and common property and for the acquisition of separate ownership in sections coupled

with joint ownership in common property and the establishment of bodies corporate to control

cornmon property.

Regionally, Ethiopia, Uganda and ltwanda employ this concspt.
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Chapter 4: EVALUATIOhT OF THE PROBLEM
on the 8th March,201g, an rnter-Ministeriar committee to review the sectional properties Ac!1987 (sPA 1987) was constituted by the cabinet Secretary, Ministry of Lands and physical
Planning,

The committee was inter alia tasked with review of the SpA to align it with the constitution andthe new land laws as welr as propose amendments geared to address the chalrenges faced in theimplementation of the Act. The Corrmittee identifr'ed pertinent challenges with the spA lggTwhich required its overhaul.

a
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4.1 Identifiedchallenges

4.7.1, Charge and Discharge
Purchasers of sectionar unit under a mortgage arrangement were being partia,y dischargedbecause they were considered as part-of+he *t ota una n-ot ."cognized as stand-alone title holders.
4.1,.2 Corporation vis-i-vis Management Company
owing to the unclear regar provisions, there is a nrix-up on the concept of a corporation as appliedin the sPA and a management company currently berng applied in the registration of long-term
leases.

Although both entities serve the same purpose, of management, co,tror and adnlinistration of the
common property or common areas, there are substantial difference between the two entities. The
corporation provided for under section I 7( I ) ofthe sPA, comes into existence upon the registration
of a sectional plan under the name "The owners, sectional ptan No. ... . ...,' ura it com'prises ofthe owners of all the units of a building or parcel to which the sectional pran relates. it 

" 
spa

under section I 7(5) provides that the companies Act sha not appry to this corporarion.

on the other had' the management company, for purpose of long term leases, is registered under
the companies Act as a private company and is under the control of the derr"lop". u,r-d is govemed
by Memorandum and Articles of Association. The management company creates a reversionary
interest in favor offlre head lessor that the owner ofa unit is required to renew his interest over the
unit on expiry of the long tenn pei-iod of 'uiie ieases. Urrder the SpA, tiie unit owner.s have absolute
ownership of their unit. The Management Cornpany is rrot provided for by SpA.

4.7.3 Slow uptake of the Act
The implementation of the SpA has been srow because deveropers have been exproiting the
provisions ofthe Registration of Documents Act to circumvent conferring of ownershii under long
term leases to unit buyers. This enabtes the developers to continue holding outright ownership
rights over the units which they have sold so as to continue leasing, renting and selling ofcommon
areas.

4.7.4 Building plans/sketch plans irregularly used as the basis of registering sectional properties
The definition of a sectional plan in the 1987 Act did not require them to be georeferenced or be
prepared by a qualified surveyor and approved by Suwey department. This omission allowed

a
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registration of sectional properties based on sketch plans and building plans registered under

Registration of Documents Act. 'fhe new Act rectifies this by adopting the definition ofa sectional

ptan that requires it to be georeferenced, prepared by a surveyor and approved by the Survey

department.

4.1.5 Compromised proprietary interest on sectional property

The lggT Act did not guarantee an absolute certificate oflease or certificate oftitle to the owners

of the sectional units. Long-term leases/sub-leases did not confer full ownership rights to unit

owners because the mother title remains intact even after the sale of all units. It was therefore

possible for purchasers ofsectional units to hold their titles against a charged mother title or head

lease without their knowledge. Sometimes purchasers of units discover too late that the

reversionary interest of the head lease remained with the developer thus compromising their

proprietary interest on the sectional property.

4.L.6 Non-closure of head lease on opening registers in respect to units

The SPA did not pr.ovide for the closure ofhead lease or mother title on registration of the sectional

plan. This had led to a situation where the developer rel:ained the head lease title to endanger the

security of title held by unit owners.

4.7.7 Reversionaryinterest
Reversionary interest continued to be held by the developer even after selling offall the units. This

state of affairs made sectional property very unattractive to would-be purchasers.

4.1.8 Title did not include proportionate share of common area

The certificate oflease or certificate oftitle held by the unit owner did not include a proportionate

share ofthe common area ofthe sectional properly. This lacuna encouraged developers to interfere

with the common area as they wished to the discomfort of purchasers.

4.1.9 Deaiings on registration to be dorre under LRA

Upon registration of a sectional plan there was no unequivocal requirement that all dealings and

dispositions regarding the unit shall be conducted under the LRA as the sole land registration

regime in Kenya.

4.1.10 Ground rent and rates

Ground rent and rates in respect ofeach unit title were not assessed separately.

4.1.L1 Review of Long-Term Leases/Sub-Leases

There was no mechanism for regularizing long-term leases/sub-leases irregularly registered.

a
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ChAPICT 5: LEGAL AND POLICY FRA^4EWORK FOR TI IE FRCPOSED SEC'TIONAL
PROPERTIES REGULATIONS
An evaluation of the legat and policy frameworks related to the sectional properties industry isintended to answer the question whether there is a regal basis for deveroping the proposedRegulations' It is also intended to bring out the context and legal environment within which theproposed sectionar properties Regurations are being developed. Regulatory pro.esses shourd bestructured so that alr regulatory decisio,s rigorouslylespect the principles ofirure of raw, that is,responsibirity should be explicit-for ensuring that;ll r;gulations are authorised by higher_leverregulations and are consistent with the suprerne raw and treaty obligations. In addition, they shourdcomplement other regal requirerrrents and ensure statutory harmony of the entire statute book.
5.1 The National Land policy 2009
Kenya passed its first Nationar Land poricy in 2009. The poricy aims at addressing rand issuesarising from the sector' The National Land Policy recognizes the need for security of tenure for allKenyans (all socio-economic groups, women, pastoral communities, informar settlement residentsand other marginalized groups).

The overall objective of the National Land policy is to secue rights over land and provide forsustainable growth, investment and the reduction of poverty in line with the Govemment,s overadevelopment objectives. More specifically the policy provides for:

(a) The right of alr citizens with the opportunity to access and beneficialy occupy and useland.
(b) An econornicaiiy, socia(ly equitable and environrnentally sustainable allocation and

use of land.
(c) The efficient, effective and economical operation of the rand market.
(d) An efficient and effective utilization of land and land-based resources.
(e) Efficient and transparent land dispute resolutio, mechanisms.

The policy acknowledges that inefficient and time consuming land infomrarion systems havecomplicated planning, zoning and overa!! rnanagernent of !and. The policy rfreretire requires
Government to prepare and imprement national guiderines to improve the quarity and quantity ofland information through computerization at boih national and local levels. This will cover allaspects such as standards, geo-referencing, pre-requisites for Land Information Management
system (LIMS), secunty, iniellectual property nghis and land information dissemination andpricing' The Government is also required to Compuierize land records and iacilitate access to land
information.

The enactment ofthe SectionaI Properties Act therefore is an actualization ofthe aspirations ofthe
policy and the constitution in its quest to give as many citizens as possible u"""r, to r-d by
enabling optimum use of land thlough sectional properties. Through thi Sectional properties Act,
many have a secure mode of ow,ing a piece of a buirding or development where all can share
common facilities.

a
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5.I.2 The Constitution of KenYa

5. 1.2. I Housing as a Human Rights Issue under the Constitution

Article 43 of the constitution provides that every person has the right to accessible and adequate

housing, and to reasonable standards of sanitation. This places the responsibility of facilitating

accessible and adequate housing to all citizens on the State'

5.1.2.2 Division of housing Function between the two levels of govemment

Section 20 part 1 ofthe Fouth Schedule to the Constitution declares that the Housing Policy shall

be functions of the national govemment while section 8 Part 2 of the Schedule also provides that

county Planning and Development including housing shall be functions of the county

govemments.

5. 1.2.3 Principles of land PolicY
Article 60 of the Constitution provides that land in Kenya shall be held, used and managed in a

manner that is equitable, efficient, productive and sustainable, and in accordance with the

following principles-
(a) equitable access to land;

(b) security of land rights;

(c) sustainable and productive management of land resources;

(d) transparcnt and cost effective administration of land;

(e) sound conservation and protection of ecologically sensitive areas;

(f) elimination of gender discriminatioD in law, customs and practices related to land and

proper-ty in land; and

(g) encouragement of cornmunities to settle land disputes through recognized local community

initiatives consistent with this Constihrtion.

Chapter Five of the Constitution provides broadly on the management of land and environment in

Kenya. Article 68 in particular requires Parliament to revise, consolidate and rationalize existing

land laws; revise sectoral land use laws in accordance with the principles and enact legislation to

give effect to the constitutionaI provisions.

5.1.3 Legal Framework on Land Reforms in Kenya

The latest phase of Land Reforms in Kenya took place immediately after the promulgation of the

Constitr-rtion and saw the enactment of the following laws:

5. 1.3. I Land Act, 2012'.

This Act to revised, consolidated and rationalized all land laws. It provided for sustainable

administration and management of land. It repealed the Wayleaves Act (Cap. 292), the Land

Acquisition Act (Cap. 295) and amended the Agricultue Act, (Cap 318).

5.1.3.2 Land Registration Act, 2012:

This Act revised, consolidated and rationalized thc rcgistration of titlcs to land and repealed the

lndian Transfer of Property Act, 1882, the Govemment Lands Act (Cap. 280), the Registration of

a
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Titles Act (cap. 281), the Land ritres Act (cap. 2g2) and the Registered Land Act (cap. 300). TheAct provides for detailed land registration procedures and consolidated all five existing registrationsystems into one. To give it ft effect, the Act is supported by the Land Registration (General)Regulations, 201'.., the Land Registration (Registration Units) order 201i, Land Registration(Electronic Transactions) Regulations 2020, Le Sunrey (Electronio cadastre Transactions)Regulations 2020.

Despite these robust legal fiameworks being in prace, land registries in Kenya have continuedoperating under the transitional provisions and issuing tittes under the repealed statutes.

currently, the Ministry has begun the conversion process by applying the Land Registation(Registration units) order, 201"1. The conversion will see land registers maintained under therepealed Land Acts being closed and the particulars in these registers getting migrated to the newland register established under section 7 of the Land Registration Act by operation of law. ThisRegister is maintained in both manrnl and electronic rorris. l-ana titles issrred under the repealed
Land Acts will be phased out and replaced by the new generational titles issued under the Land
Registration Aci.

5.1.3.3 Comnrunity Land Act,2016
The community Land Act provides for the recognition, protection and registration of community
land rights; management and administration of 

"o-munity rand. It also provides for the rore of
county governments in relation to unregister.ed community iand. The Act repealed the Land (Group
Representatives) Act, (cap. 287) andthe Trust Lands Act, (cap. 2gg). This Act provides for the
procedure for adjudication and registration of community land interests including a community
land register, registry and a desig,ated registrar to handre dearings in community lind.
5.1.3.4 National Land Commission Act,20l2
This Act provides for the functions and powers of the National Land commissiol and gives effect
to the objects and principles ofdevolved governance in land management and admitristration.

5.1.3.5 Housing Act, (Cap l t7)
This Act provides for loans and gt'arrts of ptliiic inoucys foi' the coiistruction oi dwellings and
establishes the National Housing Development Fund and a housing Board.. It is under this Act that
the civil Servants (IJousing Scheme Fund) Regulations, 2004 were issued. ,r-he 

Scheme
established a Fund whose c'bjective and purpose is to provide housing loan facilities to civil
servants for the purposes of either purchasing or constructing a resirlential house and developing
housing units for sale and for rental b1, civil servants. The Scheme is currently being implemented.

The Housing Act is also currently under review to align it with the Constihrtion, the Kenva Vision
2030 and the National Housing policy for Kenya.

5.1.3.6 Physical ani Land Use PlarurinA Act, l0l9
This Act provides for planning, use, regulation and development of [and. with regard to
development control, the Act seeks:
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i) to ensure orderly physicat and land use development;

ii) to errsure opti;nal land use;

iii) to ensure the proper execution aad implerlentatlon of approved physical and land

use develoPment Plans;
iv) to protect and conserve the enviionment;

v) tc promote publio szrfety and health;

vi) to promote public participation in physical and land use development decision-

making;
vii)to ensure orderly and planned building development, planning, design, construction,

operation and mainlenance; and

viii) to promote the safeguarding of national security'

The Act further provides that where the development involves the erection of a building, the

county goverffnent wiil considcrr the following-
i) the use of the buildirtg;

ii) the sining of the building within the plot;

iii) the elevations of the building, plinth area, canopies and height ofbuildings;

iv) the design, shape, civic design and facade and appearance of the building;

v) the set back and the building line;

vi) access to and parking on lurd which the building is to be erected;

vii) loading bay;

viii) density;

ix) plot coverage;

x) provision for rainwater hawesting facilities and water storage tanks in every building;

xi) landscaping;

xii) ventilation and lighting;
xiii.1 infrastructure a<iequacY;

xiv) environmental, health and culrural considerations; and

xv) any other matter that a counry goverrunent considers necessary for purposes of
planning.

The Act further provides that where building plans submitted to a county govemment do not meet

the required standard, a county govemment shall communicate the areas of improvement to the

applicant who shall amend the buildings plans or drawings accordingly and resubmit to the county

govemment.

The building plans or drawings to be submitted include:

(a) development plan and drawings;

(b) arcltitectural dlawings and specifi cations;

(c) civil and structural engineer's drawings and specifications;

(d) electrical engineer's drawings and specifications; and

(e) mechanical and plumbing drawings and specifications
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The Act vests the power to undertake development control and grant developnrent pennission to
the county govemments which have the power within their areas ofjurisdiction to_

(a) prohibit or control the use and development of land and buildings in the interests of
proper and orderly development of its area;

(b) contiol or prohibit the subdivision ofland;
(c) consider and approve a[ development applications and grant a deveropment

permissions;

(d) ensure the proper execution and implementation of approved physical and land use
development plans;

(e) formulate by-laq,s 16 regurate zoning in respect of use and density of creveropment;(f reserve and maintain all the land prarured for open spaces, parks, urban forests and
green belts in accordance with the approved physical and land use development prans;
and

(g) consider a.d determine development pranning applications macle in respect of rand
adjoining or within reasonable vicinity of safeguarcling areas.

Other key feah[es of the Act include the following:

(a) It is illegal for a person to cany out deveropment within a county without a
development permission granted by the respective county executive committee
member.

(b) A development permission may be revoked if the applicant contravenes any provision
of the Act or conditions impc,sed on it.

(c) A person applying for developmerrt permission sha[ also notify Lhe public of the
development project being proposed and invite the members of the pubric to submit
any objections orr the pro!-osec development project to the rele'ant counry executive
commirtee rrember fcr ccisideration.

(d) A persorr applying for developr:rent pemrission shall ensure that arry documents, plans
and particulars that are provided tc the respective countv executive conrnriftee member
while app,lying for development permission have bee; p:epared by the relevant
qualif,ed, registerod and licensed professionals.

(e) Before issuance of the development permission. the county ey.ecutive committee
membel sha.l! give a copy of the application to the relevant authorities or agencies to
rgview and ccrrinierlt on all relevaat r:,ratters including land survey. roads and transport,
agri;ulture and livestock, health, pubtic works and utilities, environment and natual
resources, urban development, national security in respect of land adjoining or within
reasonable vicinity of sefeguarding areas and any other relevlnt authcritl,_

(f) Whcn ccnsidering an appli:ation for devclcprnent pernrisiiou, a countj, er:ecutive
comnittee mern:cr shall take ir]to consideraticn -
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i) the relevant approved natioaal, county, local, city, urban, town and special areas

plans;

ii) provision of community facilities, envirorulental, and other social amenities in

the area where develoPment permission is being sought;

iii) comments made on the application for development permission by other relevant

authorities iu the euea where development permission is being sought;

iv) comments made by the meu, bers of the public on the applicatiou for development

permission made by t}re person seeking to undertake development in a certain

area;

v) the Survev Actl and

vi) in the case of a leasehold property, any special conditions stipulated in the lease.

5. 1.3.7 Sectional Properties Ac;. 2020

This is the parent Act upon which the Sectional Properties Regulations. 2021 under consideration

are based. The Sectional Propemies Ac|,2020 provides for division of buildings into units to be

owned by individual proprietors and common property to be owned by proprietors of the units as

tenants in common and to provide for the use and management of the units and common property.

The Act repealed the Sectional Properties Act,l987 and made provision for the following
mafters:

1. Sectional plan-All sectional units must be registered based on a regisiered Sectional Plan.

The process is ring-fenced agairut an earlier abuse where units were registered based on

sketch plans or building pi:rns. Urrder iire uew regime, registration ofeach unit in a sectional

property tnust be premised on a registered sectional plan prepared by a surveyor and

authenticated by the Authority responsible for surv'ey. ln the registered sectional plan, each

registlable interest in the form ofa unit is clearly delineated and shown by,coordinates.

2. Closure oi the mother title or head iease-On registrafion of the Sectional plan, the mother

title or head lease is closed and a register of units opened for issuance of individual
certificates of titles or certificates of leases to respective new unit owners. Unsold units are

registered in the name of the developer. The titles confer absolute ownership to the unit
owners who can deal or transact without seeking any consent from the developer as then was

the practice.

3. Reversionary Interest- As opposed to the past practice where the developer retained the

mother title or head lease, after sale of units and therefore reserved the right to exercise

reversiouary interest upon expiry of lease, this Act cures this anomaly by granting unit
owners the right to renew the term of their leases which they corporately exercise through

the corporation upon expiry.
4. Title to include proportionate interest in common area-The certificate of lease or

certificate oftitle held by any unit owner shall include the proportionate share oftle common
area of the sectional property. This prevents subsequent interference with the common area

as has happened in the past where developers had the latitude to come back and interfere
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with the common area to the detriment and discomfort of unit owners. rn this respect unitowners in a sectional property are protected lrom this vice.une registration regime under the Land Registration Act-when the regisrer to each unitin a registered sectionar plan is opened, a[ dealings and dispositions regarding the unit shallbe condu*ed under the Land ft6gi51611en Act. Tiis ;;;, to streamline rand registation

[|iI."* 
only be done under Land Registration Act as a sole land regisrration regime in

6' Buyers on loan under lVl66gsge schemes- as opposed to the past where a unit owner

lHt:.il:H.,|;;rJ:T., * roan under a mortfr!. ,.r,"r. coild get a partiuiiir"r,_g.
practice by a,,owing,;ti ;li;::Iif::l;i,;ffiH,lT l;1ff*ffiffiflithe loan. t,'nit orvner-s are therelbre treateJ inaiviauaii
the past. 

L r-:sr Ji!': c .'eiltec Inol'/ldually and not corporatell' as happened in

7' Ground rent and rates- as opposed in the past where Ground rent and rates in respect ofthe sectional property were paid corporately, the Sectional properties A.ct reforms thisprocess by apportiot'iilg rer.t a:r,l rates to be bome by each indi'idual rnit orryner. This way,an individuar unit owner has the ratitude to deal or tr'ansact in his or her propefty without theunnecessar)' hin&an:e hitherto occasioned by'ices connected to corporate compriance topayment of r:nt and rates.
8' Review of Long-Term Leases/sub-[.eases through conversion process_The sectionarPrope{ies 4-ct has apprecia-ted the e;:istence of ineirla. long-tenn leases/subleases issuedunder the rep:ared Ar:t. In this respect, tle Act has p'rovided for a mechanisrr to regurarizethese leases. A, such iregurar rong-term leases/sub-reases sha, be reviewed to be inconfl:r'^tri!' 'vith tLe .rtct. on rei'i"'rr," stamp c*t)' shau nr:t h; demand.J ,n ."."0"", o,properties under: review.
9' The corporation-Beforr enactrnent of this Act, the regar stahrs ofthe corporztion was notclearly spelt out th'-ls reading to deveropers exploiting this lacuna *he."by ,ourugr,n"r,companies or corpcraticns were registerec under the companies A.ct thus defeating thJ intentanc purpose of secticnal ownersrrip. In this respect, this Act r.eforms this practice byspecificallir r:a]:lrg the Sectional properties A,:t to rre the sole registration ,"gi." ofcorporations. Ths certificate of registration of a corporation automaticary issues uponregistration of the respective sectionar p!an. Tr:is enabres the corporatio^ to attain thecorporate sta'rs :nchrding opening a. bank account ancr do other rores capable of beingperformed by a iegal entity.
10. Corporation to Manrge properff and Resolve Disputes_ The Act vests management ofthe sectional property wilh the ccrporatio:r through a !-lropray rnanager or any other personunit owners may dee= fit. In a-dditio,, the Bill gives the corporatio. po,rlrs to resorve

disputes by corsti:uting a Dispute Resorution Committee to hear disputes arising within the
sectiona! pt.:,pe{], on ne,ed basis.
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6: PUBLIC CONSLJLTATIONS
uation of thc public consultation prooess is necesary to asccrtain whsthct all iotcrcstcd

had the opportunity to present thcir views. Regulations should be developed in an opc,n and

hshion, with appropriate proccdures for effcctive and tinely input from iDt rcsEd

such as affected businesscs, intcr€st groups, profcssional bodies aod other govemment
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6.1 kgal requirements relating to public participation and consultation
Participation of the people, inclusivity, i.urrpur"o.y and accountability are a constitutionarrequirements whenever the State or public officer appries the constitution, enacts any law or makesor implements a public policy2. This requirement is premised on the sovereignty principlej whichvests all sovereign power to the people of Kenya. This power e,titles the peopre to unfetteredaccess to the process of making public decisions through their involvement.

Further' the objects ofdevolutiona give porvers ofself-govemance to the people a,cl enhance theirparticipation in the exercise ofrhe povzerc ofthe State a-nd in n-raking decisions affecting them andrecognize tlie rights of comrnuniries to manage their own affairs and to further their d"i"lop-"nt.Finally, the values and principres ofpubric services requires the involvement ofthe people in theprocess of policylaking a-ntl par-t, transparency and provision to the p.blc of rirre!.1 ard jccurate
information.

with regard to the subsidiary legistai:ion mz,king process, the statutory Insh,rmerits rLct requiresthat the regulato:i' ;raking authority shall u[derJe puLlic colsuftations befbre nraking statutoryinsEuments (Regulations), and particularly, where the proposed Regulations are likely to have adirect or a substantial indirect effect on business o. .estri"t .ompetition. The Act provides that indetermining vrhethe;r auy :orisurtatiorl tr',at u,,as undertaken is appropriate, th; reg;rarion makingauthority shali have r:,gar,r il eLr! rirer.3.:l- r---et-ers, ilcruling the extcn: tc .vhrt:h rh3 c,:.nsurtation:(a) drevr on the lmowredge of persols having experti-se in fields rclevant to the proposed
statutcry itstr.rnent; and

(b) ensured that persolls rikell'to be aflectcd by lhe p:opcs-^cr statutorj, instnrnrent had an
adequat.' ,tpf-,oLltnie. tc conlnte!)t olr its prc,posed :on:ent.

The Statutory Inltrumsnts Act further requires that the persons to be consultecl should either
directly or by 3di'?.l.ise1neDt thrcrrgh repres:n tet..ve crgtnizatior s be invitcd to malie srrbmissions
by a specified da'.e, ,,;uriich shourd r,-rt l. lesser than r4 iays or he invited to participate in pubric
hearings concerning the pronosed instru:nent.
6.2 Indusiry StakeholCsi.s
The followirrg stekehcllers weie idelt:fiec Ibr purposes of de.ielopirg tlre Secti.:na! properties
Regulations:

a

I

2

J

4

Ministry of Transport, Infrastrucf.rre, Housing, urban Development and public works
Ministry cf LanJs and physical planning

The Naticr-.ai Li.;d Ccr,'rr,r i ss ic,ir

Thc Couaty Governrirents through Council of Govemors (CoG)

2 Article 10 ofthe Coirstitut:oi,
! Anicle 1 0f the ccnstit rtior
' article tZ+1c1 of the Constitution
5 Article 232 (1) of the constitutiono

a

Page | 21



ffiq-

a

a

a

a

a

a

5. Law Society of KenYa (l,SK)

6. Institute of Surveyors of Kenya (ISK),

7. Ken),a Private Sector Aliiance (KEPSA),

8. Kenya Private l'roperty Developers (KPDA),

9. Estate Agents Registration Board (EARB),

10. Valuers Registration Board (VRB),

I I . Kenya tnstitute of Planners (KIP),

12. Kenya Bankers Association (KBA),

13. Architectural Associatir:n of Kenya,

14. Kenya Vision 2030,

15. Association of Lands Surveyors,

16. Natiolai l{ousing Corpoiation (NHC),

17. National Social Security Fund (NSSF)

18. Council of Governors

19. Naircbi Metropolitan Sen'ice (NIr{S)

20. Kenya Revenue AuthoritY (KRA)

21. All members of the public

6.3 The Prcr:ess ofpublic consultation

6.3.1 Earlierconsultativeprocess
When the draft Bill repealing the 1987 SPA was being developed two years ago, there was an

elaborate public consultation process whose reports and comments have informed the contents of

these Regulations.

The Committee visiteci the following regions on the dates shown:

a) Nairobi, covering Nairobi, Kiambu, Kajiado, Nakuru and Machakos counties on 17th April

201E at Kenya tsankers;

b) Kisumu, coveriug Kisii, Nyarnira, Migori, Sial'a, FiomaBay' Kakamega, and Bungoma

counties on 24th April, 2018 at Sunset Hotel;

c) Eldoret, covering Kericho, Uasin Gishu, TransNzoia, Nandi, Elgeyo Marakwet and

Baringo counties on 26'h April,2018 at Sirikwa Hotel; and

d) Mombasa, coveriug Mombasa, Kwale, Lamu, Tana River, Taita Taveta and Kilifi counties

on 3'd May, 2018 at Mombasa Beach Hotel.

6.3 2 Public Consriltations on the Sectional Properties Regulations, 2021

On the l2th March, 2021, the Cabinet Secretary for Lands and Physical Plaruring appointed the

Taskforce on Formulation ofthe Sectional Properties Regulations vide Gazette Notice No. 2217

of202l. On the 21'1 May,202l, the Cabinet Secretary extended the term of the Taskforce for 45

dalt with effect from the 126 Mray,2O2l.
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The mandate of the Taskforce was to formulate Regulations to give effect to the SectionalProperties Act,2020. The membership of the Taskforce comprised of experts drawn from bothpublic and private sectors. It has representatives from the Ministry ofLands and physical planning,
the Attomey General, the National Land commission, the State Department of Housing and urbanDevelopment, the council of Govemors, the Kenya vision 2030 and the Kenya Iiw Reformcommission' The private sector was represented by thc Lavz society ofKenya, the -Association ofLicensed Land surveyors of Kenya, The Institute of Surveyors of Kenya, The K:nya private
Developers Association, and the Estate Agents Registration Board.

Pursuant to section 5 of the Statutory lnstruments Act,6 the Taskforce identitied the above specified
stakeholders whom it engaged in consultative process. These include the main professional and
specialist institutions and individuals who will be directty or indirectly affectediy the proposed
statutory instrumentsi.

6.4 Public Consultation Approach and Methodologies
According to the 'I'asktbrce calendar of events, the stakeholder consultations were intended to be
undertaken during the rnonths of April to May 2021. Unfortunately, this coincided with the global
pandemic of the covlD-19 disease, which has seen govemments across the world employ certain
health protocols aimed at rninimizing infections. During this per-iod, there .."- *or..ro,
restrictions, prohibitio, of public or s.ciar gathering, maintaining sociar ,listance and a
requirement for people ofler,ng ncn-essential services io work from lheir hones. It was ,.trerefore
neither lawful nor prac:icar to convene physicar stakeholder consurtative sessions.

This therefore forced the taskforce to adopt an approach and methodology that was conducive to
the circumstances of the day. 'rhe taskforce opted to adopt the fbllowing methodorogy:

1. Post draft copies cf the draft Sectional properties Regulatio:rs, 2021 andthe Regulatory
Impact Assessment onto the Ministry's website and publish copies in wide circulating
print media inviting representations generally and specifica[y from the identified
stakeholCer.s;

2. Noti$' the sLakeholders of the ongoing prllcos.i end invite thenl r.o require their
submissions or the draft Regulz tic^s .,rrithin a specified leas(,nable period;

3 Publish a Eotice of the intendec stakoholcer engagemont in the Kenya Gezefie;
4. Post an adveftisement in a newspaper with national circulation inviting any person or

institution to makc their submis.sions within a specified date and dir:ecting thern on where
thev can get cooies cftle Regulations;

5. Supplerne:.,t with th-r aCver:isenent othcr electr,_-'nic ;ledia;
6. Hold virtlaUonline neetings with seiect stakeholders where possible.

5 lnstitutions t'rom where there can be drawn knowledge of persons having expertise in fields relevant to the
proposed statJto,'y ii,strur-ricnt and pe'-sor,s likely to bc affecied by the proposed l:tatdtory instrument.
7 see list of consulted institutions belowa

a
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Ba*d on the above approach, a total of 6 virtual meetings were held between the Taskforce and

key stakeholders. The foltowing is the full list of persons and institutions consulted between May

and June, 2020.

No TargetedStakeholders No of
participants
128

a

o

a

a

a

a

1

Date

28,h

2021
April

2

1. Lav, Society of Kenya
2. Association ofUcensed l,and Surveyors ofKcnya

3. Instirution Of Survcyors ofKenya (ISK)

4. Institution Of Quantiry Surveyors Of Kcnya (QSK)
5. Institution Of Engineers Of Kcnya (IEK)
6. Association Of Construction Managcrs Of Kenya (ACMK)
7. Kcnya Privatc Sector Alliance (KEPSA)
8. Kenya Propcrty Devclopers Association (I(PDA)
9. Estate Agents Rcgistration Board (EARB)
10. Vaiucrs Regrsration Boatd S/RB), IGnya
11. lnstitute Of Pianncrs (KJF)
12. Town And Couary Plannets Associatiort Of Kenya

CTCPAK)
13. Kenya Bankcrs Association SBA)
14. .Architectural Association Of Kenya (AAK)
15. Irivate Developers, Saccos and Housing Co-opcrativcs

Council of Govcnrors, County Govcrnmcnts

1. Kenya Revcnuc Authority,
2. Mhistry ofTransporg Infrastrucnrte, Housing, Urban

Dcvclopment arrd Public ri7orks - Satc Dcpartrnent of
Housing and Urban Development,

3. National Construcdon Authoriry,
4. NHC and
5, NSSF

CSO'S
1. Kcnya Land Alliancc
2. Pamoia Trust
3. \) e Effect
4. Action Aid
5. Dorodry Park Homc owners
6. Nakuru Counry Public Opinion Consultativc Initiativc
7. Taita Tavcta Human Rights !0atch
8. iSK

1. Mrnistry of Lands and Physical Planning
2. National Land Commission
3. Kenya Vision 2030

29,h Aprt 2021 245

3

4

3d May 2021

4,\ May 2021

52
)e
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5 56 May 2027 47

a

6 7,h May 2021 81
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above, the Ministry received written representations form the fo,owing persons

1. Law society of Kenya (LSK)
2. Erderman property limited
3. Association of Licensed l,and Surveyors ofKenya (ALLSK)
4. Kenya Institute ofptanners (KIp)
5. State Department of Housing and Urban Development (SDHUD)
6. Safaricom Investment Co-operative Society limited,
7. Kenya Istitute of planners (Iilp)
8. l.lancy Migwi-Waweru Advocates
9. Nazir lr{adatali
10. Philip Talam
I 1. Toshie lr4baya

12. Borowo ,t Kipsigis Self Help Group
13. Instituti,r:r of Surveyors of Kenya (ISK)
14. J A. Gardner
15. Dorothy's Park Residents Association
16. The Ken;.ra Alliance Of Residenr Associations (KARA)
l7' Jasper N rnwenda (Department ofGeospatial and spaccTechnorogy, university ofNairobi)
18. Moses Mugendi
19. Ken1.a lteven.,te Authority
20. Kenl'a Bar:l<ers rlssociation

Auached to th'r report is a detailed matrix indicating representations received from the
stakeholders, their ,:omments a:d action taken in revising the Regulations.

Chapter 7: AN OVERVIEW OF THE PROPOSED SECTIONAL PROPERTIES
REGULATIONS: SALIENT FEATURES
This overview is intended to assess whether the proposed regulation is clear, consistent,
comprehensible and comprehensive enougb to address the identified problem. The regulations

o

a

Page 125



should be understood by likely users, and to that end the Regulator should take steps to ensure

that the text and structure ofrules are as clear as possible'

The strucn:re of the propc'sed Sectional Properties Regulations, 2021 is as follows:

'7.1 Design of Fonas and application of the LRA

The registration of sectional properties like any other land registration process will be undertaken

under ihe Land Registration Act and the Regulations made thereunder. This includes the Forms

designed under the LRA Regulations. In addition, the following new Forms have been developed

under these Regulations:

l. Rent Apporttonment Form

2. Application for Endorsement by County Government

3. Schedule of Unit iractors

4. Derivation of Unit Factors

5. Legend

6. Application for Regisration of Corporation

7. Sectionai i'lan llegister(freehold)

8. Sectionai Plan Register(leasehold)

9. Certificate Of Regisration

10. Unit Register (Freehold)

1 l. Unit Register (Leasehol<i)

12. Certificate Of Title For Sectional Property

13. Certificato Oi Lease For Sectional ProPerty

14. consent of Unit owner(s) for sub-Divlsion or consolidation of a sectional Plan

15. Applicatioir For Conversion of Sub-Leases/LoIlg-Term Leases

16. Intention to l{en; Notice to Corporatiott

17. Notice of Tenancy/End of Tenancy to Corporation

18. Corporation Notice to Unit Owner

19. Tenant in Bleach of By-Laws

20. Vacation Notice to Tenant By Corporation

21. Public Notice on the Termination of Sectional Starus

22. Notice of Change of Address of Board

23. Notioe olChange of Board

24. Notice of Change of Board Membership on Exit of Unit Owner

a
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'1.1.1 Process ofapplication for registration ofa sectional plan
An application for registation ofa sectional plan shall be using the relevant Form under the LandRegishation (General) Regulatio ns,2017 and shall be done simultaneously with an application forregistration of the corporation. The Registrar shalr proceed with the apprication in the mannerprovided under the LRA. The particulars to be captured for purposes ofregistering the corporation
include a list of the persons who are the owners of the units in the parcer rvhich shau be updatedfrom time to time on need basis capfuring narne, contact, address and signature. upon registration
of the corporation the Registrar shall issue a certificate in the prescribed forrr.

a

a

a

a
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7.1.2 Additional particuiars ofa scctional plaris register
There will be a sectional plans register, a unit register (freehold) and e unit register (leasehold).
The Registrar shall also kaep a rcgister of corporations. The register shall contain the property
section, the proprietorship section ald the encumbrance section.
The property section c'la sectional unit register for a lease shall contain the following additional
details:

i) a section plan nunrl,cr;
ii) a unique suffix i:urnber to &e section unit;
iii) the appr,rximatE floor area of the sectitn unit; ar,nd

iv) approximate area in case of lease ofpart ofthe parcel.
The propnetorshrp sectior cf a register shall contain a description of a proprietor of a parcer
specifying:

i) the nane cf a 1:rnprieto- including the identification details in t}le case of individuat or, if
the propr.retor is a corporate entity, the registration number;

ii) the gerC,:r.of a propri--tor, where applicable;
iii) the postal and physical address of the proprietor for service in Kenya;
iv) the telephone l:n:bers an<! email ad3ress of a proprietor;
v) the persoual id:ntificetion number ofa proprietor;
'ri) Cre r:atic.::lity rltl.e proprietcr;
vii)any inhibiticns, cautions or restrictions affecting *re proprietcr's righr of disposition and

which are reouired tc be noted ;:nder the Act; and
viii) such oth-'r mafters as may b: requi::c to be entered under the Act or any other raw.

7.1.3 A Certif;:ate ofTitl: and a cerhficate of lease for sectional property
This shall captr:r'e the iollowirg paticulars:

i) Title Number
ii) Unit NuilLer
iii) Shares in the commor: prJpel[
iv) .,tppro;riruate Lrr.,ii Flir..ir' .qr'ea

v) User details
vi) Sectional irlan Number

a
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vii)Nature ;f title: freehold. or leasehold

viii) Date opened

ix) Easement

x) Nanre of proprietor

xi) Encumbrance details including the name and address for service ofthe encumbrancer,

dealings with the encumbrancer including matters affecting its priority capable of being

noted on the register.

For purposes cf allocat.ing shares to the oommon property, there shall be assigned a unit factor so

that the total cf the unit factors for all units in a parcel is equal to ten thousand.

7.1.4 Execution and verification of instruments

Verificatiorr of insLruments shall be by the following persons:

Instrument executed in KenYa-
i) a perscn q,ratiried "o pir.ti"" as an advocate;

ii) a Judge, Magistrate oi Kadhi;

iii) the Registrar or the Deputy Registrar of the High Court;

iv) a Registrar; oi
v) a Sul,eL intendent of Prisons.

IrUtruments e)'.ecuted in foreign countries -i) a notary public;

ii) a Kenyan Higlr Comnlissioner;

iii) a Ken;an Ambassador; or
a Kenya-r Head of Consulate.

7 .L.5 Sub-civision aud consolidatioll
Sub-division ald consolidation of sr:ctional irnits shall pioceed in the same rnarlier, with rtecessary

modifrcations, as registering a new sectional unit.

On the registration of a sectional plan of subdivision or consolidation, units comprising the

srctional plan aie subject to ttre burden and have the benefit ofaay easements affecting those units

in the origiaal sectional plan which are included in tle sectional plan of subdivision or

consolidation.

Befoie registcriug a proposed sectional plan of sub-division or consolidation, the Regisrar shall

amend, the original sectional plan in accordance with the manner endorsed by a surveyor.

A sub-division or consolidation plan which affects incidental rights ofany other unit owner shall

not be registered unless the affected owner gives consent.

An endorsement certificate is provided.

o

a

a
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7.1.6 Contents of sectional plan
In addition to the following details required under section 9 of the Act, it shall contain a.,site andBuilding Location plan" and "Floor pran" drawn to the scare required by the survey Regurations:i) be described in the heading of the plan as a sectional plan;ii) be geo-referenced;

iii) bear a s:atement containing those particulars as may be necessary to icentifiT the title to theparcel;

iv) include a drawing illustrating the units and distingr.,ishing the units by numbers or otherslrnbols; (e) shorv the approximate floor area ofeach unit;v) have endorsed on it a schedule specifoing in whole numbers the unit factor for each unit inthe parcel;

vi) be sig:eC b:r the prol,rietor:
vii)be signed ald sealed by the offioe or authority responsible for survey;
viii)have endo.sed on ii the adriress at which documents may be ssrved on the corporation

ccncerned in accordance with section 54; and
ix) clear!1, indicat,r the r:ser of rhe unit.

A floor plan ofa sectionirl plan presented for registration shall illustrate the udts which shall benumbered coniec,-:tively conrr.rencing u,ith unit l anc terminating with a rr,it number tocorrespond to the total numlrer of uuits comprised in the parcel. where a unit consists of more thanone part, each p,.:tt shg,ll b: r-;:mbered as part of that unit.
upon regist-raticl cf a sub-'livision of lonsolidatioir, the original unit shall be ca,rcelled in theexisting secrioi:al plan and tLe new r,:rit shall be nurnbered consecutivery, the loylest new unitnumber Leing great3r by one than ti:,: highest number in the existing sectional plan.

'7.1.7 Ccnl'eriion ;{ suL .lt a:es/long-l ern iea.ses to units
Long term sub-ieases'j1at are ir:tenciec tc ccnier ownership ofan apartment, flat, maisonette, town
house or aii of;ioe that u'ere registercd Lefo;'e the commencement of the z\ct shall be reviewed and
registered unde'the Act if the property oomprised is properly geo-referenced and approved by the
statutorr' t.'d), ritlrt,rrs;Lll. fi,- the sirr.,clr rf hnt1.
An applicar! sh;ll :aLr[lr a seoticnal pl:,n fbr registration to the registrai: rvithin 2 .rejrs Iiom the
date of the SPA 20:C.
The registrar shall rcgister ,5e sectioiral plan and issue the ou,ners of the unit u/ith certificate of
title/lease

7.1.8 By-lau;s ;.'ihe ;cry,cratilr,
The Regulations ir,o,lude a set of model by-taws which would be applicable before a corporation
customizes lts owit wilh tte;,-;to<iel provide<1. Tho by-laws provide for:

i) duties cf a. unit cwner
ii) Pcw..ru c[ ttr: c..r.;.ror iiln.
iii) Eleciio,', ci tl,e l:loar,j f ,rhe cr-rrporatirtn
iv) Eligibrli;.,, to sit cr.. ihc p,:,a.r;1

o

,
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v) Voting
vi) Tenn oi office
vii) Removat of a member of the Board.

viii)Vacating of the offrce of a member of the Board

lx) Vacancy

x) Offrccrs of the CorPoration.

xi) Viajority vote and quorurn of the Board.

xii) Writteil resolution.

xiii) Seal of "ne corPoration'

xiv) Signirg authority.
xv) Duties and po'lers of the board

xvi) Procedure at meeting of the board.

rvii) Meetlrrgs other than an annual general meeting

rviii)Notice and quorum at meetings of the corporation

xix) Procedure at meeting ofthe corporation

xx) Capital replacement reserve fund

xxi) Resfi:ctions in use

xxii) Amendment of bY-laws

7.1-9 Other salient features

Therc are provisions relating to:

(a) termination of sectional status of a building;

@) extension/renewal of lease;

(c) submission of electronic forms;

(d) fees payable for sectional properties (same fees prescribed by the Registration of Titles

(Fees) Rules,20l0, the Land Titles (Survey Fees) Rules, the Land Titles @egistration Fees)

Rules, 1994 anC any cther applicable fees; and

(e) provisions relating to power of attomey.

a

O

a

a

a

a

a

a
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Chapter 8: COST-BENEFIT ANALYSiS
8.1 Costs and Benefits Generaliy
The analysis of the expected costs and benefits ofthe proposed Sectional properties Regulations
contained in this Paft seeks to answer the question whether the benefits justify the cosal This
would enable the Regulator to estimate the total expected cost and benefit ofevery aspect of the
Regulations. This will in turn inform the decision makers since the cost of govemment action
should be justi,ied by its benefits before action is taken.

Tablel:

8.2 Matrix of Btlefits ancl Costs on the Sectional Properties Regulations

a

a

o

Problem Proposed li.eforn Benefits Cost
Use of building plans
and sketch plals rvhich
were rot
georefe'i enced as the
basis of registe:ing
secdonal irropeities

Requirement that
Sectional Plans must
be georefercnced,

prepaied b;r s

sr:rveyor anc

approved by the

sxft'ey depaitnr..ent

Enables geo-

positioning and

unique identification
of units

Cost of preparation

of sectional plan

Srarutory charges are
norninal

Comprcn:ised
proprietari, lrrtr:rl:t on
sectiorlal Dr.,p.rri).

a) Providei for
iegula::ization of
iong-teru
leases,'s;b-leages

tl'.at w,ti'e issued

irr i:spec,t of
parcels iind units
th.,t w:r.: n,:t
gecre{-:,:nced"

b) .t cel'fi:ate of
k:a!:e o;
r:ertificrle of I itle
is capable of
ccnfe-irrg
e;: c lr rsi 

'r 
e

ori'lership r:ghts

to unit or.'.'n grs

hecause rhe

moth-er title is

closod

a) Geo-referenced

units

b) Guarantees

complete

cLtificate of
lease or
certificate of title
to the owners of
the sectional

units.

Ccst of preparation

ci sectional plan

a
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Problem Proposed Reform Benefits Cost

Reversionary interest

remains with the

developer

Reversionary interest

goes to the owners of
sectional units in
proportionate shares

since the head

lese/mother title is
closed

Owner r.rf sectional

unit is capable o'i
renew ing or
extending lease term

as Govemment issues

titles dilectly to unit
o\ mels.

IJpon expiry of lease

ths o';,zn.ers of units

may through the

corpo:ation apply for
renewaVextension

Minimal statutory

cost

Unclear o',,ir-rersirip

model relati,rg to

common property.

Ownership cf the

comrnon areas is not
clearly defincri and

this lacuna encouraged

developers io aiienate

the sanne to rire

disconf:ort of unit

owrem.

Tbe riectic,nal title
issued to the

individual purchaser

of a unit shall include

the propoftionate

share ofthe unit
owner in the

common area of the

sectional proper.y

Requireme::t to close

thc mother title or
head lease upon

registration of
sectional plan

Elininates fraud and

oiher irregular

dealings.

Removes legal

lacuna and enhances

clarity

No cost

Failurc to close thc

head lease ieading to

interfercnce of sauctity
of title of the sectional

unit owners

Cures abuses

occasioned by

developers charging

the mother title
without the consent

or kiiowledge of unit
ownet.is

No cost

Partial discharge by
bads to owners of
sectioual units even

after servicing their
mortgages

Full discharge ofa
charge upon payment

regardless of status

ofthe adjoining

sectional units

Purchaser's title is no

longer encumbered

by the obligatious of
the corporation

No cost

Rcquircrncnt for an

owner ofsectional
Ground rent and rates

to be paid by unit
Ground ront and rates

in respect of each

No cost
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Problem Proposed Reform Beneffts Costproperty to p8y rcnt
and rates through the
dcvcloper/management

company

owncrs rn rcspcct of
each sectional unit

unit title shall bc
assessed individually
and shall b€ thc
responsibility of cach
individual oumer

long-term leases

Irrcgularly registered ion for review
and convcrsion to
conform with sectiou
54 (5) ofthc Land
Regishation Act

Provis A developer, an
owner, or thc
corporahon may,
apply to the registrar,
initiate the review

Miuimalcost

rclating to thc
formation of the
corporation

nclear provisionsU

corporation must be
formcd at thc time
the sectional plan is
being registered

Requircment that the tos practices
where unit owncrs
have had to
incorporate limitcd
liability compauies

Elimina No cost

a
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Chapter 9: COIISIDERATION OF ALTERNATMS TO THE SECTION'\L PRC'PERTIES

REGULATIONS
ThisPartconsidersthequestionwhethertheproposedregulationisthebestformofgovemment
action. The Statutory lnstruments Act requires a regulator to carry out, early in the regulatory

process, an informed comparison of a variety of regulatory and non-regulatory policy measurcs'

considering relevant issues such as costs, benefits, distributional effects and administrative

requirements.

Regularon shul,ld be ttre iast resort in realizing policy objectives. There are altematives, which

"orrld "om" 
i" harrdi.in dealigg with ceitain aspects of tlte colstructicn ind:rslt1'.

The options considered under this part are the following:

9.1 Option one: Ilaintenance of the Staf'rs Quo

Maintaining tile status q-:ro means that no regulations will be developed and therefore tire new

Sectional Prope rlies ,\ci,2020 will not get fully implemented. Tlte del'eiopirient cf the

Regulations is r. reqiriremelt of the Act vrhich seeks to address tbe problen-rs and challenges that

have faced the sector since 1987. As enacted the Act requires these Regulations for its full

implementation. Key aspects of the Regulations which may impact on the implemenration of the

Act include desrgning Fonns to be used, setting out application and registration procedures,

providing fo: the register and registry and prescribing by-laws for the corporation'

The failure to develop new regulations would also mean that the Regulations developed under

the repealed Sectional Properties Act,1987 will continue to apply. However, these Regulations

are cither incousistent with the new Act or obsolete'

9.2 Cptioa two: l,dmir^istrative measures

This is a noD-regulatory measure which if applied, will depend on the good will of public officers

to impiement the provision of rire new Act. Administrative measures involve issuance of directives

and circular.s to the various land registries and hoping that they will be implemented.

Administrative measures do not have the force of law and may be challenged in court of law'

g.3 Option three: Developing the Sectional Properties Regulations' 2021

Given the sitortcomings the 1987 Act, Parliament enacted the Sectional Properties Lct,2ozo

which largeiy e<idresses the challe[ges of tlre former law. For *ris new Act to be fully

implemented there if need to develop the Regulations.

The proposed Regrlations seek to:

i)Desigl'.ttrep1i.escnbedFormsinciudingtheformofcertificatesoftitletounits;
ii) Prescribe the manner r:f registering sectional plans;

iii) Prescribe the procedure of registering a corporation

iv) prescribe the manner ofopening and keeping the registers in respect of Sectional plans,

Sectional units and corporations

o

o

a

o

o

a

a

a

a
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v) Prescribe the fees to be paid for any procedure or function required or permitted to bedone under the Act;
vi) Prescribe the model by-laws for the corporations;
vii)Prescribe alr matters t],at are required or that are necessary or convenient for carrying outor giving effect to the Acr.a

a

a

a

a

a

a

9.4 Impact analvsis of the Options
Table 2:

9.4.1 Mahlx of rmpact of optrons on key sectors

a

a

Option one:
hleintaining the Status
quo

Option two:
Administrative
measures

option three:
Developing the Sectional
Properties Regulations

Impact on
sectors

This entails doing
notli::g snd retaining
1ie r;u-:;e:--t sfa:e ot'
affairs.

This entails putting
in place

administrative
measures to ensure

irnplementation of
the Act.

is entails designing the
Forms, prcs:ribing the fees,
rnanner of registration,
appli:ations to Court, by-
laws for the corporations and
all r-'rattcrs that sre necessary
giving affect t,r the Act.

Th

Impact on

Public
sector

Continued

convoluted process

",f registration of
sectiouai properties

,o pelsist.

l{c guarantee of
i:ghts u;tit owners.

l.i.€., ers iona,y interest
,.ha.llelgcs.

luiifference td

l.rarlaei ireeds

i.r:lud^ug tlit
;--orving demand for
r,ffr:rdaLi:: housing,
rrli.l-cd use and

lr:ils;ll'+;anned
c,Jri li,tlil,es as well
z , <;|fi ,::trt mortgz1,e

1, rl ): l:altiOnS.

(

a

It is unlikely that
adminishative
processes

without the for.ce

of law will
effectively
adCress the

ccnvoluted
registrotion
prccess of
se::tional

p:operties.

The proposed measures in
the; Regulati:ns will not'
or.iy address Lhe

challeugos but also create
ar.i enattling environment
for investcrs and property
(r\r/nerc.

R egisriation iod issuance
cfa :-ectiona! title
premise.d c:: a. registered
s 3!:t10ral plan prepared
by a surveyor will
elinlinate the incgular

[,]:actice ,,vhere titles are

issued based on sketch
plans cr building plans.

Clos,:re rf head lease or
r::c itrer title rrn

regisirati ln ,)f:he
s3r:ional p!a: ensures

a

a

a

Page 135



ffi_-,
o

a

o

a

a

a

a
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that the deveioper does

not retain the same to

endanger the securitY of
title held by unit cwners.

Revenue collection

chalienges for

gound jsnt and

rates.

I.ion-:lcsu;e of dre

mother title or head

lease/cotilinued

rniscliief t-,Y ProPerty
developers.

Long term

lease/sublease

challenges in

conferring
ownership.

/,idresscs 
'l-ivate 

sector

crrrce;ri j tiuougli nansfer

cf ali i:: rigl-ts ,iiising

fl'onr tli: tiuiiret title to
tire tc J;J ur^,t o'"llters as

o;,pose; tc the i:',rrrent

scena:io llre interest lies

vrith i;Lc dcveloper and

pio.,,idei: tiret seutionai

tiile issuec lo t}e
irdivlCuai p urchaser of a
unit sh.:l include the

propoftionate sh.are of the

unit ol i:.er :.:r tl:e

commoir propeit)'.

Assigning the

p.roporticn atc interest in
the co[1ir.cn area

eliminates ::oom for fraud

or irregular dealings

There is no
guarantee that

administrative
rneasures will
address private

sector ooncerns

on sectional
propefty market

The private sector

which is expected to

boost the sectional

property market will
largely remain

unaffected

hnpact on

Private

sector

The Regrilations largely

lirornot'l tle adoption of
the sectional property

industy by addressilg

the obtaining challenges.

For instance, where a

aNo guarantee

that
administrative

measures will
expand the

market or

aNo evidence of
promotion of
sectional property

industry

aEconomic

Impact
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a

a

o

a

a

a

a

a

a

$s
promote

adoption ofthe
sectional

propelty.

proPerty under a
mortgage arTangement
and has finished servicing
the mortgage, the
purchaser shall
consequently be
individualll, fulty
discharged as opposed to
partial discharge given by
banlis linder the current
practic(:. Tiris is to avoid
a situation rr,,lrere a
pr:rcha.ser's title remains
enorml-.err:C despite
conplerely Cischarging
his obl:gations.

purchaser ofunit buys the

Social

Impact
Continued
suppression in
growh of sectional
property markets

Ovrnership of the
oolumon properfy is
lrot clearly defined.
1'his is a lacuna
r.,rhioli t,uu,-rurages

derrci:.ir:rs to
i,rt.:riere vzith ihe
c orltmor, propefty to
t'r{: disi,,-,:.," fort of
s:ct:cnal unit
p:rchassrs.

o Risk of unfair
social and

business

practices.
. No guarantee

that the
challenges

affecting the
sectional
prcPelty

ir^dustrfr will be
addressed.

Pi'.',inite s s,:,'-i rnal
prlpe:ti/ aS a neans of
soli.;.1 rrccess tc hcusing.
Reso[', cs thi-. ,:hallenges

affe:titg adoption of
secticual pnlpe:ties.
Ccnificate of Iease or
cer'r.iici.tg :f dCe held by
[:e uni: oulcr slall
i.-:oiuie h: picpcrtionate
shirre oi the .:cm!lon area
ol i:he s.r,:ti:.ral prcperty.

a

a

Human

Rights

Impact

Pis::itqinatio,: of
s:ut.culi ulit
c ,u::;; ;.,i'"ll regard
tl p;op:r'i;. rights/
r'r'r::siol,a ly interest

L.si-i:.,-iitaiiorr irr

rclai,o^i io discharge
o-'')ira:t.rs, Secrional

llo guarantee

that property

rights of
sectional unit
oe/n/-:rs t,.,ill be
S,:,- Ured.

Discrimination
in relation to

a .A-s opp,:sed !r the past
practice rr,,here the
developer retained the
motler title or head lease,
at:r salr cf anits and
therelbre re,s,:r"red the
rilrt to exercise
reversic:ary interest upoD

a
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unlt owilers

ac,rorded partial

discharge on the

basis that their

liabilities irre joirit

Discrimination
related tr-r ownershlp

cf cornmon ProPertY.

OwrrershiP of the

common ProPertY is

not clearly defined'

This is a lacuna

u'hich eucourages

developers to

interfere with the

common ProPerty to

the discomfofl: of
sectional unit
purchasers"

a

a

o

a

a

o

a

a

o

e;r1,ii'y ol ic.i:e, the new

Ac' u-r;. tlris ano:iralY bY

g:u r:ti:tg lllli cwiers the

ria,l : i ;r€:vr,lsionaxy

irt.- r,::i l'l:iclt theY

ca);p l:i1i:.1)r .i)lirrcisle uPon

expiri'.:f th: ieasr.

r1,'1rr:. r, : ^::ir:has':i 
ofunit

bu;rs he /I,-',rr:r1y under a

rt-\- f"ia9'. ai: aligement

aiicl l,as ilr:isl,ed servicing

the; mongag:, ttre

pii';cl-iasci si-.cll

c"nS:qu:n'ilY Se

indir id;all7" fulli
<iiicira:g':i .is opPosed to

pricirrl Crschu:gt: given bY

hr,rJrs '.;:-Ce;. the r:urrent

practio:.. Tiris is to avoid

a sitr:a::cit ',vL:ere a

F Lj:chaser's title ;emains

errrumhcl cd despite

conipietciy discharging

his obligaticus

discharge of
charges.

Sectional unit

owners accorded

partial discharge

on the basis that

their liabilities
are joint

Tirg ca.e *rl,ere a

p:-Il'chase;' s title icmains

eicu:irllere(l desPits

c.mpletel) discharging

his obligatio:ts is

addres:ed.

A sectional unit o\4 nsr

whc buys propertY under

mortgage allBngement

and has fully rnet his/her

obligations, the purchaser

shatl individually be fullY

discharged as opposed to

partial discharge given bY

banks under the current

practice.

a

No guarantee

mortgage
proble:ns

relating to

sectional

properties will
be addressed

aExisting mortgage
problems relating to

sectional properties

to continue

aIEpact on

business
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a

a

a

a

a

a

a

o

All long-term leases/sub-

leases irregularly
registered shall be
reviewed to conform with
the provisions of section
54(5) of the LRA. A
developer, an owner, or
the corporation may, on
an application made to
the registrar, initiate the
review.

Impact on

environment
No environmental
considerations.

a
Requirenrent for geo-
referenced sectiona! plans
means that sectional
properties r,vill conform to
general physical planning
and environmental
reqt'-irernents .

a

Impact on
taxes

No effect on tax
collection

No guarantee

environmental
considerations

shall be taken.

No effect on tax
collection

a

a . Enhar,;es trr): collection
. CtounC re:u anC rates in

respect of e.ach unit title
shall be assessed in
respect cf rta:h unit and
shal! be the responsibility
of each irdividual owner.
This is to at,oid scenarios
wlieit :r:it orvncrs havc
to p:,y throrgh ttl.-
dcvel opor/nr rtagement

coripanl,r which often led
to dela,t/s,/defal,tt

a a Tle Corporation

errvisa!,.,1 it] '-::: Sectional
Properl.ies Ac: is

cornprised oi uoit owners
arr,l is r:espor-:ible for the
managerrent ,:f the

sectictt! prope::ty. The

a

a
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a

a

a

a

a

a

o

knpact on

exi6ting
legal

frameworks

The existing legal

gaps will not be

addressed.

9.5 Preferre<i OPtiotl

Ba8ed on the above analysis it is clear the third option (Developing the Sectional Properties

Regulations,2021) is the prefened option. Although it is not capable of providing monetary cost

of ire options, it is clear that the benefits and impact ofdeveloping Sectional Properties

Regulations by far outweigh any estimated cost of its implementation. The other two options

haye little or no impact in addressing the pmblem'

a

b; :,r: u.:ii : ;:,117 Pic'.iciiig
tili:i ul.o-. registration of
the sectiiliitl 1:1an, the

rrgisl,.'.: -.irrill issue a

ce, ti:r,rai i ;l iggtitla:ion

s:;ni:iYilr 5 :egisl:;at:on of
tl,rr :,trpi:iat:'rn. 'this grey

arqa 1,;-s led to piactices

\r,hfrtr: o'){iers hrrvs had to

incolpc,rrrt,: iirnitcd
l;ability comPanies

cc'rnm.::ly :alled

trranaBenl?nr oomPanies

under the Ct'tmPanies Act'

Addresses a.!! the

identified gaps.

Prcvides harmony with

related legal frameworks.

No ftrrther legal

amendments or

enactments will be

required.

a

A,:.: rl.crvi.:e:; :ii'i .fi cation

Regulatory

concems will
remain un-

addressed.
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a

a

o
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tr.!
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chapter r0: coMeLTANCEAND TMILEME;:I,"I'i 

':r i 1

As different aspects ofthe proposed regulations are evaluated and analyzed, it is important todetermine how compliance and implemlntation of the aciial provisions will be achieved. It is theduty of the regulator to assess the adequacy ofthe institutionar framework a.d other incentives

H:Xl:Ht }; [*1"#],,tare'enecq 
.,Jo"ro,,",o"nsive implementation strategies

The implementation and enfb
through the 

"*i.,ins 
;;;;;i#;?H"".** f:::f: 

rJ:fiff 
:fffl.l',tri J;i:nili]ffi:,

Chapter i l: CONCLUSION
Based on the aircrre atralysis, the following natters are apparent:

I l. I The Regulatorv-&iakirrg Authonty and the legal mandate:i) section 59 of the Sectionar properries A"t, 2010;;owers the cabiner Secretary to make
... regulations generally to_ give effect to the Act and in particular prescribe:ii) Desrgn rhe pi'escribed Forms incru<iing the form.f certificates of title to uniti;iii) Prescri-Lt' rh€ tlral:li)i of registering secticaal pf_.;
iv) Prescribe the pr ocedure of registering a 

"o,poiuti*v) Prescribe thc rnanner of opening andleeping the registers in respect .r Sectional pra:rs,
. Sect,,f,;rai ltnrts 3rrc cLrrpontions

vi) I',r'esciib" trre fces 1 :' be paid iir ury procedure or function required or penrified to bedone u:.del tiir: A.ci,
vii)Prescrii,.: the tricdr:l b)y-lau,s for tle r)orporations; and
viii) l':cs.,rr:lr: ,i.1, rcrltr,rs thot ar" r.?quired or that are necr

cui or r-iiriiig e,ffi,:n i.c, the Ac.. 
)ssary or convellient fi:r carrying

It is therefore crear that the regulatory-making authority has the requisite regar ma'date to makethe Regrrlations Lnder ccnsiclerations.

| 1.2 Cc:r i gr,:L : - t;, u:.., - a.Jtlgul :alicns:
Section 5 of the staf'lo:-.r Instruments Act requires that a regulation-making autJrority to conductpublic consultati.'rns anc to 'Jlawing on the knowledge of persons having expertise in llelds relevantto the propo:ed stl;,-:l:'.' lustrument; and to ensure that persons likery to he atl.e.lted by theproposed st?,rlt: fl, irst- n-'3ri riad an adequate opporhroity to comment on its proposed cotrtent.This RIA is F.el;ered ln 'rart preparation for the pubric consultation exercise cn the draftRegulations.

It is theretbre clear the public consultations are scheduled to be conducted as stipulated under theStatutory Instruments Act.

8 source: oicti i1g!.,-n), 
-i.-.: i'il,'5 Recr,r r1l1sr,q'1r1r,'r of Lhe councir of the OECD on rmprr-\vii,g 1: lai Q ,:ii,.\, ofGovernment Reeulation i:aris

a
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11.3

Thc

lmp

It is

Effcct on other o(isting legislation:

Scctional Properties Rcgulations, 2021 do not propose to have any new legislation

or aay of the existing laws !o bc amended' It harmonizes with other 161x,s 6alcing tlcir

more effective.

clearthattheRegulationsdonotconflictorhaveanynegativeeffectootheoristing

o

o

o

--a

Clarity, consistcncy and cohcrence:

The draft Scctional Properties Regulations' 2021 as drafted clear, consistcnt andare

Recomme[dation:
of thc above conclusions, it is recommended that the Scctional Properties Rcgulatioas'

202 be adopted"

Scctional Propcrtics Rcgulations

consultations matrix

a

a

a

a

a

a
PaBe | 42
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CoRRIcENDA

IN cazcttc Noricc Nos. i208 and 3209 of 202t, lnerd tttc
proprictor's nanrc prin(cd as ..Anthony Alclo Okula,, to rcrd
"Arthony Alclo Okulo" whcrc it appears.

IN Gazcttc Noricc No. 1330 of202ll,unread thc cxprcssion prinrcd
as "C8usc No. 124 of 2020" ro read,'Causc No. E 124 of2020,,and the
datc ofdcarh prinrcd as " l5th April, 20 19,, to read..5th April, 2020".

lN Gazcttc Noricc No. l33l of 2021, oncr.lthc cxprcssion pnnlcd
as 'Causc No. E7E of2020" to r€rd Causc No 7E of2020".

IN Gazettc Nolicc No. 1333 of 2021, d-dny' the dlrc of dcarh
printcd as "loth , u ly, 2020" to ,ead ,,3 

I st !\tly , 2020,, .

IN Gaz.ft. Noricc No. 2427 of202 t, Causc No. ?4 ofZOZO, oherul
the dcceascd's name printcd es "Julict Wangu Nd€gwa,' to /srd..Juliel
WanguiNdcs*a"

a

lN Gazcnc Noric. No. 10492 of 2020, Causc No. 289 of 2020,
arrgrd lh. dcccascd's nam. printcd as "Bcncdicto Okwako Okumu,' ro
rcr./ "Bcncdicto Owsko Okumu".

lN Gazcrtc Noticc No. I222E of 2012, onent thc exprcssion
print.d as 'Ceus. No. 4 21 of 2012" to read ,,Caus. No. 422 ;f 20 l 2',
and thc d.ccascd's nsm. printcd as ''Jairo Mach.ria Cirhingi" lo rca.1
"Jairo Macharia Garhithi".

lN Gazettc Noticc No. 2037 ol 2021, Causc No. El I of 2021,
z,rcrd ih. pctitioncr's hamc printcd as ..Geor8c Oricno Alaka,' to /cal
"Pctcr Ori.ma Col'.

OazETrE NorrcE No l(,60

THE STATUTORY INSTRUMENTS ACT

(No.23 ol20t3)

RECULATORY IMPAcT STATEMEi.II

a

PURSUANT to scclion 8 of thc Statutory lrstrumcnts Act, 2013,
thc Cabin.r Sccrctary for Lands and physical plannint norifi€s rhc
Bcncr.l public Uar a Rcguletory Impact Starcmcnr on thc prcposcd
Scctional Prop€nics R.gulstions, 2021 to cffccl thc implcm.nt.tion of
thc Scctional Propcnics Ac1.2020 h6s b..n pr.psrcd ro ass€ss thc
impact ofdc rcgulations on lh€ communtry and busincsscs.

The main objacrivc of thc proposed regulalions is to facilitatc rh.
implemenhtion of thc ScctionEI Propcnics Act, 2O2O which providcs
for division of buildings inro units ro bc owncd by individual
proprictors and common propcrty to be owncd by rhe proprietors of
thc units 6s tcnants in common. The Act alio provides for rhc usc and
mansgemcnt of thc uflits and common propcrty snd othcr conncctcd
pufposcs.

Oiven that rhe main obj.clive of rhe Act is ro givc owncrship of
units in an apanm.nr and high-risc buildings or cvcn unirr dcvclop.d
in a horizontal sc(ing albcil on onc parccl of land, ir is n.ccssary ro
meke regulations rhal facililale this modcl of ownership and living
within thc framcwork provid.d by thc Acr. Power to nrakc rcgularions
is provid€d undcr sectioD 59 ofthc Acr. Thc tbllowing is a sunrmary of
whar the regulallons scck to provide lbri

/a/ Procedurc for ,raking applicarion for rcgisrr.rion of a
Scclionsl Plan and a corporation

/A/ Thc proccdlrc for rcgistration of scclional plans and
conscqucdr k€cping of a Scclional Plans Rcgister whcre all
Scctionsl Plans will be rcsistcrcd.a MR/1815608

PAUL K]PRONO CHEPKWONY,
Oov.noL County Covqnhcnt o/ Keticho.

fcl The proccdure for registrarion of a Corporarion and $e
concsponding kecping of a corporarion rcgistcr_

A, Proccdurc for opcning unit rcgistcrs borh for frcchold and
lcaschold parccls bascd on thc Rcgisrercd Scctronal plan
and subscqucnt proccdurc of issulng ccnilicatcs oftitlc end
ccriific3lcs of leasc rcspcrtively.

fc,/ Proccdurc for prcparation of Sfttonal plans and rhc
provision ofstandsrd fonns !o guidc rhc proccss.

(/) Proccdurc for convcning long-tcnn lcasca in rcspcct of
propcrties or uDils not propcrly gcorcfcrcnccd

l', Prcscribc lics payablc undcr rhc Acl.

This is rhcrcforc ro rcquclt slt pcnons tikcty io bc affcctcd by rhc
proposcd rcgulations ro submit wrixcn mcmorandr on rhc proposcd
rcSulations ro rcach thc undcrs,gncd wirhin founc-cn (la) days from
thc datc ofpublication of this noticc.

Thc draft Rcgulatory lmpact Slatcmcnl and tha proposed
rcgulalions are available on th€ Ministry,s wcbsitc: https://lands.go.ke.
The proposed rcgulations and ih€ R€gulatory Imprci Star.mcn-r ur.
also available on rcqucsr through rhe Minisrry.s €mrrt addrcss at
sprcBrlations@tmail.com durint normal working holrs.

Duc to thc pr.vailing global hcahh conccms, lh. Ministry also
wclcomcs any stakchold.r who would prcfcr virtual intcraction;n lhc
subJGct matcr to notiti the Minrsrry ihrouth
bclow rn order lbr the Midistry lo prepara
virtual me€lings will b. schrduled 6s public
b.twc.n Tlcsday 27rh April and Thursday
liom I0.00 a.m. (o 4.00 p.m_ lo discuss thc p

thc cmail addrcss givcn
tbr such meetings. The
fora and . placc
6rh M nrn8

and
thc R.gularory lmpacr Starcmcnt and comntcn

Pleasc scnd your wrincn commcnts to:

Thc Principal Sccrctary
Starc Dcpanment of lands
Minisrry of Lands and P
A-rdhi Housc, l" N
P. O. Box 304s
Nairobi

Email

Gr.zE

THE U cT.201r

COUNTY GO OF KERICHO

ESTABLISHMENT OF LITEIN MUNICIP LTTY

PURSUANT to scclion 9 of $c Urban Ar.as snd Citi.s Act, 2Ol I
(Amcndcd 2019), noricc is tivcn fiat thc cshbtishmcnl of Lircin
Municip.lity has bctn approvcd by drc Counry Assembly of Kcicho
upon mecting thc statutory rcquircments.

ln accordancc ro Aniclc 187 of the Consrirurion of Kcnya and thc
powcrs confened to me und€r scctions 30 and 3l of the Counry
Governnen(s Act, 2012 (Arrrended 2020). and undcr scction 9 oflh€
Urban Arcas and Cirics 20ll (Amcnded 2019), Lircin Municipatiry is
eslablished by way ol a Chancr cxccutcd undar rny hand snd lhe seal
of lhc Counly Govcmmenr o,'Kericho.

Dated the 9$ April, 2021

n8Plsnni

rh
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MIMSTRY OF IANDS AND PHYSICAI PI.ANNING
Office of the Cabinet Secretary

Tel: +254(0)20 2718OS0
Email: :i.rr,.. "r : i ,. .-

When repVrng please quote:

Ref. No. MOLpp / ADM/ CSO / 7 / s46

Hon. Josephine Sinyo, EBS
Ag, Secretary/CEO
Kenya Iaw Reform Commission
Reinsurance plaza
P.O. Box 34999-OOlOO
NAIROBI Ls)atou

Dear lh, s1y',
RE: REGLTLATORY IMPACT ASSESSMENT ON TTIE DRAFI SECTIONAL

PROPERTIES REGLI,ATIONS 2021 UNDER THE SECTIONAI PROPERTIESACT,2a2o

ffi ArdhiHouse
1<NEon8 Avenue

THE NATIONAI A3srffiffi?
PAPERS L,AT

DArE: 02 DEC 2021

- DAlf---

TABLED
BY:

L'o'rn
CLERK.AT
THE.TABLE:

a
The above matter refers.

Yours

a

a

a

To bring the provisions of the Sectionar properties Act, 2o2o into effect, theMinistry of r,ands and physicar prr""i"g h;;;;hdatedthe Sectionar properries
Regulari.ons, 2021 (Froposed Regutation; *r-.r.i-. i'*i".Jr;f;;;;';'r.'ril*.",tor scnrtinv as prorrided unrrer,t-he Stat-rtory rr.t-**.rrs Act.A ReSuiatorv ImpactAssessment (RIA)in respect of the same rrrr irr" r.., prepared..pursuant to section7(3) of the statutorv Instruments Act, I wish to for-ward the proposed Regulafionstogether with the tile fo. your review with a view to giving vour independentadvise as to the adeauacv oi the RIA_in ."rp".t orirsues assessed and as to whetherthe same is obkined' ani considerea rn aczoriiie with the guidelines.

Thank you fqr your continued support and, cooperation.

F

CAB

a Encl

ney, EGH
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KEI..\TYA LA\\/ REFORM CONIN,IIS SION
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PREJUDICE"
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IFA RO.{D
PO. Bo)i 34999-00100
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e..r I".K-LRCIRE5/45 VQL,XVI I I (1 5)

Ms. Farida Karoney, EGH
Cabinet 5ecretary
Ministry of Lands and physical pla
Ardhi House, lst Ngong Avenue
P.O. Box 30450 ,0Ol0O
NAIROBI.
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a

RE: RECUTATORY lMPAcr ASsEssMENT oN THE DRAFT sEcIoNAL pRopERTlEs
RE6ULATIONS, 2O2I UNDER THE SECTIONAL PROPERTIES ACT, 2O2O

We acknowledge with thanks receipt of your letter Ref.No.M OLpp/ AD!,A/CSO/1/846
r..lateci i6,i )uiy.2O2r on the above subject.

The Kenya Law Reform commission has studied both the Draft Regulations and the
attendant Regulatory Impact Assessment and advises as follows:-

a) that the Regulatory lmpact Assessment adequately addreises all the requirements set

out under the Statutory lnstruments Act No.23 of 20213.

bl that the asressment included in the Regulatory lmpact statem€nt has been subjected

to the necessary public consultations and covers all matters required to be addressed

under the Statutory lnstruments Act.

c) that the Regulatory lmpact Statement has been considered in accordance rvrtlr the

criteria set cut under provisions of thelStatutory instruments Act.

DATE: 02 DEC 2021

dD

ffi
D

ASSEMBLYNATIONA]-THE
PAPERS LAT
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3RD

L.D.MTABLED
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aN\^Exr:AT
rfflfE-TABIE -
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anning advises that for purposes of Section 7(3)

gulations, 2021 is adequate and that the arsessment has been obtai

e thank the Ministry for undertaking this important national assignment.

onti

n view of the above the Kenya Law Reform Commission, bei ng an independent entity
the Ministry of Lands and Physical pl

f the Statutory lnrtruments Act, the RIA statement on the Draft Sectional Properties

th the laid down law.
ned in accordance

oash Dache, MBS
ecretary/CEO
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whereas the cabinet Secretary for Lands and prlysicar pranninghas caused thepreparation of a Regulatory rmpact statement of the proposed Se&onai pr.operties
Regulations, 2021 pursuant to Section 6 0f the statutory Instruments Act, IT ISHEREBY .ERTIFIED that the aforesaid Reguratory rmpactslt.*""i"r il* fipor"aSectional Properties Regulations, ZO2l:

a) Meet the requirements relafing to regulatory impact statement in thestatutory Instrumeirts Act No. zs of zots and, thi guidelines have beencompiied with; and

b) In my opinion, the regulatory impact st atement adequately assesses the likely
impact of the proposed Secfional properties Regulations, 2021

SIATTIIORY INSTRUMENTS ACT

(NO. 2s ot 2OI3)

CERIIFICATE OF COMPIJANCE
(htrcuant to Secfion Z(4) of the Statutoty Insfrutnents Act)

l^lo Day of AuqdsTDated at Nairobi this 2021

FARIDA KARONEY, EGH

Cabinet Secretary for Lands and,physical planning

o

1lr
I

a


