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PREFACE

A. Mandate of the Committee

The Departmental Committee on Transport, Public Works and Housing is mandated, pursuant

to the Standing Order 216 (5), to;

a) investigate, inquire into, and report on all matters relating to the mandate, management,

activities, administration, operations and estimates of the assigned Ministries and

departments;

b) study the programme and policy objectives of Ministries and departments and the

effectiveness of the implementation;

c) study and review all legislation referred to it;

d) study, assess and analyse the relative success of the Ministries and departments as

measured by the results obtained as compared with their stated objectives;

e) investigate and inquire into all matters relating to the assigned Ministries and

departments as they may deem necessary, and as may be referred to them by the House;

0 to vet and report on all appointments where the Constitution or any law requires the

National Assembly to approve, except those under Standing Order 204 (Committee on

Appointments);

g) examine treaties, agreements and conventions;

h) make reports and recommendations to the House as often as possible, including

recommendation of proposed legislation;

i) make reports and recommendations to the House as often as possible, including

recommendation of proposed legislation;

j) consider reports of Commissions and Independent Offices submitted to the House

pursuant to the provisions of Anicle254 of the Constitution; and

k) Examine any questions raised by Members on a matter within its mandate.

Further, the Second Schedule to the Standing Orders mandates the Committee to consider

matters relating to the following subjects:-

a) Transport;

b) Roads;

c) Public works;

d) Construction and maintenance of roads, rails and buildings;

e) Air and seaports; and

0 Housing.

In executing this mandate, the Committee oversees various State Departments, namely:

i. The State Department of Transport;

ii. The State Department of Infrastructure;

iii. The State Department of Housing and Urban Development;
ITPWHC; 2



iv

v.

The State Department of Public Works; and

The State Department of Shipping and Maritime Affairs.

The Departmental Committee on Transport, Public Works & Housing was constituted by the

House on Thursday l4th December 2017 comprising of the following Members:-

l. Hon. David Pkosing, M.P. Chairperson

2. Hon. Moses Kuria, M.P. Vice Chairperson

3. Hon. Johnson Manya Naicca, M.P.

4. Hon. Peris Pesi Tobiko, M.P.

5. Hon. Samuel Arama, M.P.

6. Hon. Savula Ayub Angatia, M.P.

7. Hon. Suleiman DoriRamadhani, M.P.

8. Hon. Ahmed Abdisalan Ibrahim, M.P.

9. Hon. Ahmed Bashane Gaal, M.P.

10. Hon. David Njuguna Kiaraho, M.P.

I l Hon. Dominic Kipkoech Koskei, M.P.

12. Hon. Gideon Mutemi Mulyungi, M.P.

13. Hon. Kulow Maalim Hassan, M.P.

14. Hon. Mugambi Murwithania Rindikiri, M.P.

15. Hon. Rehema Dida Jaldesa, M.P.

16. Hon. Rigathi Gachagua, M.P

17. Hon. Shadrack John Mose, M.P.

18. Hon. Tom Mboya Odege, M.P.

19. Hon. Vincent Kemosi Mogaka, M.P.

Membership of the Committee

B. Committee Secretariat:

L Ms. Chelagat Tungo Aaron

2. Mr. Ahmed Salim Abdalla

3. Ms. Mercy Wanyonyi

4. Mr. James Muguna

5. Mr. Abdinasir Moge Yusuf

7. Mr. Eugine Luteshi

First Clerk Assistant

Third Clerk Assistant

Legal Counsel

Research Offrcer

Fiscal Analyst

Audio Officer
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C. Adoption of the RePort

We, the members of the Departmental Committee on Transport, Public Works and Housing

have today 30th November, 2018 adopted this Report on the Ratification of the bilateral air

services agreement between Kenya and Jordan; Kenya and Jamaica; Kenya and Bahamas; and

the agreement between Kenya and Turkey for consideration and approval by the House

pursuant to Section 8(4) of the Treaty Making and Ratification Act, 2012 and Standing Order

199,

1. Hon. David Pkosing, M.P. -Chairperson

2. Hon. Moses Kuria, M.P. -Vice Chairperson .

Hon. Samuel Arama, M.P.J.

4.

5.

6.

7.

8.

9.

10.

I l.

12.

13.

14.

15.

16.

17.

18.

19.

<q
Hon. Johnson Manya Naicca, M.P

Hon. Peris Pesi Tobiko, M.P

Hon. Savula Ayub Angatia, M.P

Hon. Suleiman Dori Ramadhani, M.P.

Hon. Ahmed Abdisalan Ibrahim, M.P.

Hon. Ahmed Bashane Gaal, M.P

Hon. David Njuguna Kiaraho, M.P

Hon. Dominic Kipkoech Koskei, M.P

Hon. Gideon Mutemi MulYungi, M.P.

Hon. Kulow Maalim Hassan, M.P

Hon. Mugambi M. Rindikiri, M.P.

Hon. Rehema Dida Jaldesa, M.P.

Hon. Rigathi Gachagua, M.P

Hon. Shadrack John Mose, M.P

Hon. Tom Mboya Odege, M.P

Hon. Vincent Kemosi Mogaka, M.P

..,....41-

---
\
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D. EXECUTIVE SUMMARY

On 15fr May, 2018 the Cabinet Secretary approved a Cabinet Memorandum on The Ratification

of the following bilateral air service agreement:

a) Kenya and Jordan (signed on 23 April 2008);

b) Kenya and Jamaica (signed on 20th November, 20lD;

c) Kenya and Bahamas (signed on 8ft December, 2016); and

d) The Protocol amending the Bilateral Air Service Agreement between Kenya and

Turkey (signed on 2lst October, 2015).

Pursuant to section 8 of the Treaty Making and Ratification Act, 2012 they were committed to

the Departmental Committee on Transport Public Works and Housing for consideration and

report to the House. Once ratified, the Agreement shall become part of our Kenyan laws as

provided for in Article 2(6) of the Constitution which provides that "any treaty or convention

ratijied by Kenya shallform part of the Law of Kenya under this Constitution".

The purpose of the instrument is to approve Bilateral Air Services Agreements between Kenya

and various Countries to enable Kenyan air operators such as Kenya Airways provide

scheduled air services and expand their existing route network. In addition, the Agreements

allow foreign carriers access the Kenyan market.

Such bilateral agreements and their related understandings and arrangements, generally

regulate the rules for airline ownership and the routes, frequency and capacity of flights by

national carriers between the States Parties (and sometimes beyond those states). They may

also include issues such as the provision of ground handling services, the procedure for

approving tariffs, the designation of national carriers, and aviation security and safety. This

bilateral system has its basis under the Chicago Convention which was signed in December

1944 and has regulated international air services since then.

The Committee received a comprehensive brief from the Ministry of Transport Public Works

and Housing.

Pursuantto Article ll8 (l) (b) of the Constitution on Public Participation and section 8(3) of

the Treaty Making and Ratification Act of 2012, the Committee placed advertisements in two

local dailies, on the 19ff of March 2018, (see Annex) requesting for submissions of memoranda

on the subject matter. There was no response.

The report concludes that the National Assembly approves the ratification of the Agreements

as it is in Kenya's national interest.
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l.O INTRODUCTION

An air service agreement also known as an air transport agreement is an agreement which two

States sign to allow for international commercial air transport services between their territories.

These Agreements are negotiated by a team comprising representatives from the Ministry of

Foreign Affairs, Office of the Attorney General and Department of Justice, Kenya Civil

Aviation Authority, Kenya Airports Authority, Kenya Tourism Board and Kenya Airways.

The Bilateral Air Services Agreements between Kenya and Jordan was negotiated and initialled

on23'd April, 2008, Kenya and Jamaica negotiated and initialled on 20ff November, 2014 and

Kenya and the Bahamas negotiated and initialled on 8ff December, 2016. In order to

operationalize the Agreements the delegations signed Memoranda of Understanding (MoU)

that gave force to the Agreements while waiting formal signing by the Cabinet Secretaries or

Ministers in charge of Civil Aviation. The Protocol amending the Air Services Agreement

between Kenya and Turkey was initialled on 2lst October, 2015.

The three Agreements are modelled on the ICAO template and are aimed at enabling

designated airlines of either States to operate scheduled services between their territories

without any restrictions.

I. Legislative Context

The Agreements are negotiated in line with the Integrated National Transport Policy which

indicates that Kenya is keen to liberalize new and existing Agreements on the basis of the

Yamoussoukro Decision for Countries within Africa and on the basis of fair and equal

opportunity and reciprocity for other Countries.

The Agreements are based on a standard template issued by the International Civil Aviation

Organization (ICAO) and contain standard Articles on Grant of Rights; Designation;

Authorization; Application of National Laws; Recognition of Certificates and Licenses;

Aviation Safety and Security; Customs Duties and other Charges; amongst others.

In order to operationalize an Agreement it is the practice for the delegations representing the

concemed States to sign a Memorandum of Understanding (MoU) that gives force to the

Agreement as it awaits the formal signing by the Cabinet Secretaries or Ministers in charge of

Civil Aviation. In other instances the Agreements contain clauses that require the signing of

the Agreement prior to entry into force.

7'TPWHC;



U. Outline of the three agreements and the Protocol

a. Bilateral Air Services Agreement common Articles

l. Definition of terms - this article provides for the definition of terms such as

"aeronautical authorities" which depends on the prevailing administrative structures

and arrangements in place in each Pu.ty;

2. Grant of rights - provision sets out both the traffic and non-traffic rights the Parties

grant to each other and is to be read in conjunction with a schedule or annex that sets

out the routes, rights and any applicable conditions. E.g the right to make a stop on a

route;

3. Designation and authorization - the provision gives a party state the right to designate

in writing to another party airtine to operate the agreed services in accordance with the

agreement and fulfil conditions as prescribed by law;

4. Withholding, revocation and limitation of authorization - gives a party state the

right to withhold , revoke and limit an authorisation granted due to failure to have

"substantial ownership and effective control" or "principal place of business";

5. Application of laws - this provides for compliance with the State Party's laws on

operation and navigation of aircraft and the admission, transit and departure of

passengers, crew, cargo and mail. It also provides for compliance with those laws and

regulations related to customs, immigration, curency, health and quarantine of the

other Party;

6. Fair Competition - refers to every contracting State having, "a fair opportunity to

operate international air services. It also provides that there be fair and equal

opportunity to the routes specified in the annex to the agreement for all designated

airlines;

7. Customs duties, taxes and charges - The purpose of the provision is to exempt

international aviation operations from various customs duties and other taxes on fuel,

spare parts, supplies and equipment, that would normally be applied to a foreign aircraft

when operating in another jurisdiction;

8. User charges - provides the non-discrimination principle governing user charges which

provides that charges on a foreign aircraft shall be no higher than those that would be

imposed on its own aircraft in similar intemational operations;

TTPWHC; 8



9. Recognition of certificates - here the Parties exchange mutual recognition of cunently

valid certificates of airworthiness and competency and licenses issued by the other

ParU. The provision also reserves the right to refuse to recognize any certificates or

licenses issued by the other Party to the first Party's nationals;

10. Tariffs (pricing) - tariffs for air transportation are to established by each designated

airline based on commercialconsideration in the market place and other relevant factors

including cost of operation;

ll.Direct transit - it provides for a standard facilitation measure for simplified transit

found in most air services agreements;

12. Safety - the provision is intended to ensure that aircraft operated by, or on behalf of
designated airlines in the other Party's territory are operated and maintained in

accordance with ICAO Standards and Recommended Practices. The provision takes a

wide view of an aircraft operation by including aeronautical facilities, which implies

the provision of facilities such as air traffic control, airport and navigational aids, in

addition to the aircraft and its crew. However, nothing prevents the Parties from

inserting additional or more restrictive criteria that they feel may be necessary for

assessing the safety ofan aircraft operation;

13. Aviation Security - The provision emphasizes mutual assistance in the prevention of

unlawful seizure or other such acts, requests for special security measures and whenever

there is an unlawful act or the threat of one. The clause does not limit the contractual

freedom of Parties to expand or limit its scope or to use a different approach;

14. Currency conversion and remiffance of earnings-provision to facilitate currency

conversion and remittance;

15. Ground handling - This provision allows a designated airline to choose from among

competing providers of ground handling services. This can provide some improvement

in services and cost depending on the degree of competition among the providers. This

approach is commonly found at airports with a large number of airlines and physical

limitations on the number of ground handlers that can be accommodated;

16. Cooperative arrangements - provides for cooperative marketing arrangements such

as joint venture with any airline of a third country provided that parties shall ensure that

consumers are informed and protected with respect or code-shared flights operating to

9ITPWHC;



and from their territory. Further, aeronautical authorities are to veriff that all airlines

have the appropriate authority and meet requirements applied to such arrangements;

17. Environmental protection - this provides that States take into account the impact of

air transport industry on the environment;

18. Statistics - in this case, statistics are to be furnished by the aeronautical authority, or

alternatively, also to be provided by designated airlines. This is done usually when the

purpose is to review the capacity on the agreed routes, whereby the origin and

destination statistics would be required;

19. Approval of schedules - This is a requirement for the designated airlines to submit to

the aeronautical authorities, prior to the operation of the services, the agreed flight

schedules including timetables, the frequency of the services and the types of aircraft

to be used, as well as any modifications or supplementary flights;

20. Consultations-The scope of the provision is on some issues, such as aviation security

and safety, capacity and tariffs, as well as amendment ofthe agreement, may be subject

to separate and specific consultation processes as regards purpose, time-frames and

methods (e.g. exchange of documents). The consultation process can be triggered by a

request from either Party to address a specific issue;

21. Settlement of disputes - In this case, the initial and most successful step in approaching

to the settlement of disputes is consultations or negotiations. Where that process fails

to produce an agreement, or the Parties fail to reach a settlement of the dispute, then the

following alternatives are provided which include settlement through diplomatic

channels and arbitration(tribunal composed of three individuals);

22. Amendments (Modifications) - The amendment or modification provision in an

agreement may be in the context of a consultation provision since the negotiation of an

amendment may be seen as merely another matter for consultation. The amendments

shall come into force once contracting parties confirm an exchange of diplomatic notes;

23. Multilateral agreements - here parties are allowed to decide after consultations,

whether the bilateral treaty should be revised to take into account the multilateral

agreement;

24. Termination- it provides for a situation where the Party receiving the notice of

termination does not acknowledge receipt. In that case receipt is deemed to have taken

place 14 days after receipt of the notice by ICAO;

I TPWHC; l0



25.Registration with ICAO - Articles 81 and 83 of the Convention obligate States to

register their aeronautical agreements and the above provision formalizes this

requirement at the bilateral level;

26.Entry into force - an entry into force provision provides an anticipated ratification

process in which parties allow for constitutional formalities thus enabling the

agreement to enter into force.

b. Protocol amending Air Services Agreement between Kenya and Turkey

The aim of the protocol is to amend Article l3 which provides for the "Establishment of Tariffs.

The tariffs are to be established by the designated airlines at reasonable levels due regard being

paid to all relevant factors, including cost of operation, reasonable profit and the tariffs of other

airlines.

c. Object and subject matter of the Agreement

The key objective of the instrument is to approve Bilateral Air Services Agreements between

Kenya and various Countries to enable Kenyan air operators such as Kenya Airways provide

scheduled air services and expand their existing route network. In addition, the Agreements

allow foreign carriers access the Kenyan market.

d. Constitutional Implications

In accordance with the Constitution of Kenya and the Treaty Making and Ratification Act, once

the Agreement is signed and ratified it shallform part of the Laws of Kenya.

e. National Interest (advancement of economic prosperity of Kenya and her people)

The Bilateral Air Services Agreements between Kenya and the various States enable Kenyan

air operators such as Kenya Airways and others to provide scheduled air services and expand

their existing route network. In addition, the Agreements allow foreign carriers access the

Kenyan market.

III. Obligations imposed by the Agreement

Grant of Rights - Each Contracting Party grants to the other Contracting Party the following
rights in respect of international air services:

the right to fly across its territory without landing;
the right to make stops in its territory for non-traffic purposes;ll.

ITPWHC;



Designation and Authorizotion - Each Contracting Party shall have the right to designate an

airline or airlines for the purpose of operating the agreed services and to withdraw or alter such

designations.

Revocation of Authorization - Either Contracting Party may revoke, suspend or limit

the operating authorization or technical permissions of an airline designated by the other

Contracting Party where:

Application of Laws and Regulations

Nationul Laws - The laws and regulations of one Contracting Party governing entry into, or

departure from its tenitory of aircraft engaged in intemational air services or to the operation

and navigation of such aircraft while within the said territory shall apply to the designated

airline(s) of the other Contracting Par$.

Exemption from Taxes, Customs Duties and other Charges - Aircraft operated on

international air services by a designated airline of one Contracting Putty, as well as their

regular equipment, spare parts, supplies of fuel and lubricants, aircraft stores (including food,

beverages and tobacco) on board such aircraft shall be exempted from all taxes, customs duties,

inspection fees and other similar charges on arriving in the territory of the other Conffacting

Party, provided such equipment, spare parts, supplies and stores remain on board the aircraft

up to such time as they are re-exported or are used or consumed by such aircraft on flights over

that territory.

Airtine Representation and Sales - The designated airline(s) of each Contracting Party shall

have the right to freely establish and maintain in the territory of the other Contracting Putty,

within the scope of the laws and regulations in force therein, such offices and facilities, as well

as administrative, commercial, technical, operational, and other specialist personnel as may be

necessary for the requirements of the designated airline concerned.

Aviation Security - Consistent with their rights and obligations under international law, the

Contracting Parties reaffirm that their obligation to each other to protect the security of civil

aviation against acts of unlawful interference forms an integral part of this Agreement.

IV. Requirements for implementation of the Treaty

The Bilateral Air Services Agreements between Kenya and Jordan was negotiated and initialled

on23rd April, 2008, Kenya and Jamaica negotiated and initialled on 20m November, 2014 and

Kenya and the Bahamas negotiated and initialled on 8s December, 2016. In order to

operationalizethe Agreements the delegations signed Memoranda of Understanding (MotI)

that gave force to the Agreements while waiting formal signing by the Cabinet Secretaries or

Ministers in charge of Civil Aviation. The Protocol amending the Air Services Agreement

between Kenya and Turkey was initialled on 2lst October, 2015.

The three Agreements are modelled on the ICAO template and are aimed at enabling

designated airlines of either States to operate scheduled services between their territories

without any restrictions.

'TPWHC; 12



V. Policy and legislative considerations

The Agreements are based on a standard template issued by the International Civil Aviation

Organization (ICAO) and contain standard Articles on Grant of Rights; Designation;

Authorization; Application of National Laws; Recognition of Certificates and Licenses;

Aviation Safety and Security; Customs Duties and other Charges; amongst others.

In order to operationalize an Agreement it is the practice for the delegations representing the

concerned States to sign a Memorandum of Understanding (MoU) that gives force to the

Agreement as it awaits the formal signing by the Cabinet Secretaries or Ministers in charge of

Civil Aviation. In other instances the Agreements contain clauses that require the signing of

the Agreement prior to entry into force.

VI. Implications on matters relating to Counties

Civil aviation falls under National Government functions as provided for in section l8 of the

Forth schedule of the Constitution which deals with the distribution of functions between the

National and County Government therefore it's not a matter concerning counties.

2.0 THE SUMMARY OF THE PROCESS LEADING TO THE ADOPTION OF THE

AGREEMENTS

a. The Kenya/Jordan Bilateral Air Services Agreement

The Bilateral Air Services Agreement between Kenya and Jordan was negotiated and initialled

on 23'd April, 2008 in Amman, Jordan. It was operationalizedby the signing of a Memorandum

of Understanding.

The Agreement provides for multiple designations ofairlines, unlimited number of frequencies,

no restriction on aircraft capacity and an open and liberal route schedule. Exercise of the 56

freedom Traffic rights is subject to approval by the respective aeronautical authorities.

Currently, no Kenyan carrier operates scheduled air services tolfrom the Hashemite Kingdom

of Jordan. Similarly, there is no airline from Jordan operating scheduled air services between

the two States. However, the Jordanian authorities have on several occasions requested through

diplomatic channels for the Agreement to be formally signed.

b. The Kenya/Jamaica Bilateral Air Services Agreement

The Bilateral Air Services Agreement between Kenya and Jamaica was negotiated and

initialled on 20fr November, 2014 in Bali, Indonesia.

I TPWHC; 13



The Agreement provides for multiple designations of airlines, unlimited number of frequencies,

no restriction on aircraft capacity and an open and liberal route schedule. Exercise of the 5m

freedom Traffic rights is subject to approval by the respective aeronautical authorities.

Jamaican authorities have requested for the Agreement to be formally signed.

c. Kenya/the Bahamas Bilateral Air Services Agreement

The Kenya/Bahamas Bilateral Air Services Agreement was negotiated and initialled on 8s

December, 2016 in Nassau, the Bahamas. The Agreement has not been operationalized. The

Memorandum of Understanding signed administratively allowed for application of the

principles of the Agreement within the scope of the national regulations pending the formal

signing of the Agreement after the completion of internal procedures by both parties to enable

it enter into force.

The Agreement provides for multiple designations of airlines, unlimited number of frequencies,

no restriction on aircraft capacity and an open and liberal route schedule. Exercise of the 5ft

freedom Traffic rights shall be subject to approval by the respective aeronautical authorities.

Currently, no carrier from either party operates scheduled air services on the route between the

two States. However, the Bahamas has completed their internal constitutionaUlegal procedures

and are ready to formally sign the Agreement to enable it enter into force.

d. Protocol Amending the Kenya/Turkey Air Services Agreement

The existing Air Services Agreement between Kenya and Turkey was formally signed on 20s

February, 2009 in Nairobi. The Protocol amending the Agreement was negotiated and initialled

on 2l't October,2015 in Antalya, Turkey. The amendment was to replace Article 13

"Establishment of Tarffi" ofthe Agreement by a new text outlined in Article I of the Protocol.

This was done to make it more liberal.

The Turkish authorities have requested for the Protocol to be formally signed to enable it enter

into force.

e. The date of Signature

The Bilateral Air Services Agreements between Kenya and Jordan was initialled on 23'd April,

2008; Kenya and Jamaica was initialled on 20ff November, 2014; and Kenya and the Bahamas

were initialled on 8ft December,2016. The Agreements have not been formally signed.
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t
The existing Air Services Agreement between Kenya and Turkey was formally signed on 206

February, 2009 in Nairobi. The Protocol amending the Bilateral Air Services Agreement

between Kenya and Turkey initialled on 2lst October, 2015.

f. The number of States that are party to the Treaty;

In each case there are only two parties.

The views of the public on the ratification of the treaty;

These Agreements were negotiated by a team comprising representatives from the Ministry of

Foreign Affairs, Office of the Attorney General and Department of Justice, Kenya Civil

Aviation Authority, Kenya Airports Authority, Kenya Tourism Board and Kenya Airways and

other local airlines. Stakeholders are consulted including the Kenya Association of Air

Operators.

Whether the Treaties sought to be ratified permits reservations and any

recommendations on reservations and declarations;

The Bilateral Air Services Agreements all have Articles that allow for Consultations when need

arises, Dispute Resolution and Termination.

The proposed text ofany reservations that should be entered when ratifying the treaties

in order to protect or advance national interests or ensure conformity with the Constitution; and

The Bilateral Air Services Agreements all have Articles that allow for Consultations when need

arises, Dispute Resolution and Termination.

Whether expenditure of public funds will be incurred in implementing the Treaties and

an estimate, where possible, of the expenditure

Public funds will be incurred in implementing the Treaties. The Kenya Civil Aviation

Authority has the mandate to carry out inspections on equipment (aircraft) from the States

operating into Kenya, In addition, Kenya Airports Authority will incur public expenditure on

a cost recovery basis in providing services to any of the airlines from these States that utilize

our airports.

g. Proposed text ofany reservation

Reservations are not contemplated in this Agreement.

ITPWHC; l5



3.0 MEETING BETWEEN THE COMMITTEE AI\D TIIE MIMSTRY

On Thursday, 16ff August,2018, the Departmental Committee held a meeting with the

Permanent Secretary State Department of Transport and other officials from the Ministry.

The meeting was interactive with the Committee members having a better understanding of the

Agreement and their benefit toward the country'

Presentation by the Ministry of Transport Public work and Housing

i. The Kenya/Jordan Bilateral Air Services Agreement

The Bilateral Air Services Agreement between Kenya and Jordan was negotiated and initialled

on23d April, 2008 in Amman, Jordan. It was operationalizedby the signing of a Memorandum

of Understanding.

The Agreement provides for multiple designations ofairlines, unlimited number of frequencies,

no restriction on aircraft capacity and an open and liberal route schedule. Exercise ofthe 5s

freedom Traffic rights is subject to approval by the respective aeronautical authorities.

Currently, no Kenyan carrier operates scheduled air services to/from the Hashemite Kingdom

of Jordan. Similarly, there is no airline from Jordan operating scheduled air services between

the two States. However, the Jordanian authorities have on several occasions requested through

diplomatic channels for the Agreement to be formally signed.

ii. The Kenya/Jamaica Bilateral Air Services Agreement

The Bilateral Air Services Agreement between Kenya and Jamaica was negotiated and

initialled on 20fr November, 2014 in Bali, Indonesia.

The Agreement provides for multiple designations of airlines, unlimited number of frequencies,

no restriction on aircraftcapacity and an open and liberal route schedule. Exercise of the 5s

freedom Traffic rights is subject to approval by the respective aeronautical authorities.

Jamaican authorities have requested for the Agreement to be formally signed.

iii. Kenya/the Bahamas Bilateral Air Services Agreement

The Kenya/Bahamas Bilateral Air Services Agreement was negotiated and initialled on 8s

December, 2016 in Nassau, the Bahamas. The Agreement has not been operationalized. The

Memorandum of Understanding signed administratively allowed for application of the

principles of the Agreement within the scope of the national regulations pending the formal

ITPWHC; t6
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signing of the Agreement after the completion of internal procedures by both parties to enable

it enter into force.

The Agreement provides for multiple designations of airlines, unlimited number of frequencies,

no restriction on aircraft capacity and an open and liberal route schedule. Exercise of the 5e

freedom Traffic rights shall be subject to approval by the respective aeronautical authorities.

Currently, no carrier from either party operates scheduled air services on the route between the

two States. However, the Bahamas has completed their internal constitutionalllegal procedures

and are ready to formally sign the Agreement to enable it enter into force.

iv. Protocol Amending the Kenya/Turkey Air Services Agreement

The existing Air Services Agreement between Kenya and Turkey was formally signed on 20ft

February, 2009 in Nairobi. The Protocol amending the Agreement was negotiated and initialled

on 2lst October, 2015 in Antalya, Turkey. The amendment was to replace Article 13

"Establishment of Tariffs " of the Agreement by a new text outlined in Article I ofthe Protocol.

This was done to make it more liberal.

The Turkish authorities have requested for the Protocol to be formally signed to enable it enter

into force.

4.0 COMMITTEE OBSERVATIONS

The Constitution in Article 2 (6) provides for the entrenchment of this Agreement into the laws

ofKenya.

The Agreement provides for multiple designations ofairlines, unlimited number of frequencies,

no restriction on aircraft capacity and an open and liberal route schedule. Exercise of the 5s

freedom Traffic rights shall be subject to approval by the respective aeronautical authorities.

Currently, no Kenyan carrier operates scheduled air services to/from the Hashemite Kingdom

of Jordan. Similarly, there is no airline from Jordan operating scheduled air services between

the two States. However, the Jordanian authorities have on several occasions requested through

diplomatic channels for the Agreement to be formally signed.

The three Agreements are modelled on the ICAO template and are aimed at enabling

designated airlines of either States to operate scheduled services between their teritories

without any restrictions.

I TPWHC; 17



5.0 COMMITTEE RECOMMEI\DATION

The Committee recommends that the House rpproves the ratificatlon of the Bilateral Air

Seruices Agreement between Kenya and Jordan; Kenya and Jamaica; Kenya and

Bahamas; and the Agreement between Kenya and Turkey as the approvals are in Kenyats

national interest.

4
SIGIIEI)

HON. MOSES KURH, M.P

(vrcB CHATRPERSOTg v'
DEPARTMENTAL COMnIITTEE ON TRANSPORT, PITBLICS WORKS AhtD
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Dear Sir

lRA{sJgRTrr\rRAsTRucrrrRE,
TIRBAN DEVELOPMENT

HOUSING AND

6 /lr

CLERK,S OFFICE

RATIFICATION Otr' B+ATERAI AIR- SERVICES AGREEXMNTSBETWEEN AND TONNATV, IGIIYI AN" ;Arrr,tICA; IGNYA ANDrlm BAHAMAs; AND_ 
-rrc 

*b:ocor lJvmNDDrc rmiffiHf"l ArR snnwcns acn*n reNr BrrwiuN rGr\rrAAND
,

,

The cabinet during its second Meeting o.]1 0n Tuesday lstr tr4ay, 2o1gapproved a cabinet Memorandum o, t. ratificatio, ;f the Bilaterar Air1 $ervices Agreements between Kenya *aJ*a* imJi"a 
" 
n 23,r.4pri,, 200g;' Kenya and Jamaica initialleJ 

"" t0'*lilJ.-i., 20r4;r<"oyu and the Bahamasinitialed on gd o"."mu"i, )0rc, *a a. pr"tocor u*"oairg the Bilateij Air;;il"* Agreement u"tra,L".,-= il;; il.;;,i.; #ffii-on 21,, october,
:

The Treaty Making and Ratification, Act, 2012 Section g requires that theAgreement be considered and approved by parriament for ratification.
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MEMORAND UM OF UNDERSTAND ING

ON THE BILATERAL AIR SERVICES AGREEMENT

BET\qWEN

OF THE REPUBLIC OF.KENYA.'AND
,.:,. . .- :..f. -.-,..

THE GO .OF THE oF.
... :.'::r...;-.. 

;i.,: :. :. 
....; 

I 1. j

g the Aeronautical Authorities of the
bf Kenya and,the Government of the

'Hashemite.Kingdom of Jordan whose names appear in attachments
:A1.anq.iiB'i met in Amman on '23ta of 'April 2OAB to discuss matters
relating to Air'services'Agreeilbnt between the two countries . As a
result of these discussions which were held in a very cordial and
friendly atmosphere, the followingr understandings have been

1- .r Text of the Agreement ' ' i

i:.1.1 fhe two Dqlegations agreed to recommend to their 't
i$respectivci:'Gti$effients, thq:-fttacl;r9,$ : " ad refergndurl l' . r ;:*
$J initialed' by the; {eaders.'of the:..two dehgations , draft of'Air 

- 
-_.' 'iiffi

.,,,Services. Agregment between .the two 
-Governments tin tn" '*' '''*S

English language ; as attachment " C " for further consideration
and approval
1.2 Following the approval by the respective national
authorities, .the arrangements for preparation:of the authentic :

texts in Arabic and in the English language, for signature witl be :

done through diplomatic ehannels. : :

1.3 The twg Delegations agreed to apply the ,provisions of the ,

initialed a9reement from the date' of signature of this ;

-.:,,i, l\flemorandum,of,Understanding, . ,: .l

: In connection rrrrith the agreed draft of the Air Services

Agreement, both Delegations stated that the' following.'airlines'
may operate between the territorieg of both Contracting Parties;
:- On behalf of the Republic of Kenya.
, 'Any designated Kenyan Airlines.
- On behalf of the Hashemite Kingdom of Jordan

Any designated Jordanian Airlines.

'': jt 
' : "'';."-.'r",:.:..'

' j :' .. . .: -.i ,: ,..:..

The , Delegatigns representin
Government of the Repubtic

'\'.."..t

6e F-#AffiEr*-,P
#Hl=+ffiffi 8
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Attachment.{A)

.t.

o the Hashemite

1. Capt Suleiman Obeidat
Chief Commissioner
Civil Aviation Regulatory Commission.

2. lVIr. Ateyeh Akleh
Acting Director of Air TransPorL
Civil Aviatiou Regulatory Commission

Eng. Osam,a Mazahreh
Chief Economic Regulations :'

Civil Aviation Regulitory Commission

Mrs. Bayan Tarawneh
Supervisor International Relations
Royal Jordaniaa

- r,{;rl+!

3

4.

o fordan

Head of Delegation

Member

Member

Member

.:
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trVIembgr
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.Member
'. . 't. 'ii.r':

Member

Auth
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, 6. 'Mr. AntUonlrl\{w'angi
., KenYadi5w'a)'f:

z. Mr. Martin OwuoP,i vriliSt y of Eoreign Affairs'
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Attachment (C)

Desiring to conclude-an agreement, supplementary to the said convention,
for the purpose of establishing airservices between and beyond'their
respective tenitories, -

Flave lgrbcid-as folloWS ::

:
i
!
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$';ffifl:Tj) the term caPacitY means:

servlces

in relation to an airci.aft, the availabllity of geais and/or cargo of

.in" t"iA aircraft on a route or section of a route;

(ii) in relation to the agreed services' JP fpog-:fll^"-."ittt'ft
used on.such service,.muttiplied by the'frequency'operated by

such aircraft over " iiu"n.ieriod on " 
ioute'or'a section of a

. irOUte; ;':.i5. .;.r,;:,:i,l ,:..,., ,,",,, . .1 :r i _ r

*i' ;;,* term:use1 charges means." Cn"rg. m.a"''to''airlines by the

. , .t,.competent authorities or permitted by thoie authorities to be'made for
'. '.;;- - ..r

the provrsron of airport property or faiilities o-i of air navigation faciltties'

. or related servicei and facilities,:for'aircraft" their crews, p3::engers
'.t..' ,.i...: ..

.,,.,.. .,.__ and t.g3lSo.( .,',i;r.' .' .. ' . . ''ennCLEZ ,.: - i:. ,..

ApplicabitiWof'Chicaqo Conventioh : -:

ln:implementing this Agreement, the Contracting Parties shall act in

conformity with the,provision= of tn" Convention on lnternational Civil

Aviation, in. so far as -these provisions are applicable to lnte13ii9nal air

ARTICLE 3

Grant of riohts

(1) Each Contracting Parti, grants to the other Contracting Party the rights

specified in this h;;J*;nt. for the purpo:_" gl e.stablishing. scheduled

''iltat""1i.nrf ,ii""i-i""" on th9 
loutesrspecifie{ 

in tn9 {1.e1!ey'to

The airlines designated by each contracting Pldy, shall enjoy,. while

operating ,n 
"gr.Ld 

service on a sp.ecified rpute, the following rights:

a) to ny ouu.-iti" territory of ine'othei Contracting Party without

landing;
:: 

Pur,oses;b) to make stops in the said tenitory for non-traffic 
:

'cl to make stops in the said.territory ?t poills specified in the Route

,,,.,:Schedur. i"in"'nnnl* to th's Agiedp,"lt fgr ine 
purpose of taking

on board "; ;;ttil; down internitiondl traffic in passengersl.:algo

, ,and mail, .Jp.i#rv.or in cornbination, in accordan€ with the

.;;isioni ot ine Annex to this Agreement'

The iairlines of each Contracting Party, othel than those designated

under Article 4 of this Agreement, shall itso enjoy the rights specified in

paragraph 2(a) and (b) of this'Article' :

(2)

(3)

Nothing in ParagraPh {2) of this Article shall be d'eemed to 'confer on the

des tgnated airlines of one Contracting Pafl the right to take on board, at

one point in the teritory of the other Contracting Party,.passengers and

.cargo, including rnail, carried for hire or reward and destined for another

of the other 'Contracting Party

(4)

point in the

r{:ffiffir
a
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in any case where it is not satisfiEd that
(i) the majority oio*n"r.trip lO.effective 

control of the airline are

.-....:iVgstedin.theContractingParty.designatingtheairlineorin.its
i :'i'--"::nationals; and

territory.

The laws and regulations of one contracting.Party respecting entry'

clearance,' transit, immigratlon, passpo'tt' "]"l9qs' 
culrency' sanitary

requirements ani qr"t.ti.. tnrl uu complied with by the designated

ai.ines,of the "i# c";tr.acting p",tv and by. or on behalf of their

aircraft engaged 
'in 

intutn"tional air transport,. crews' passengefs'

balgage,cargoandmailupon.transitof,admis*.oto,.departureftory...u.
and while within tne tenitory of such contracting Party'

NeitheroftheContractingPartiesshallgiveRrgfelencetoirrsoWBot
any other airlinb-o'ver inJ airline. ..g"gia in simitar intemational air :

services of . the ;i1,; contractin; F;,ty il. t1"., application of 
.its

regutations "p".ifili 
in p"t3Sf*p-ht:(1) "nd 

(2) ot,this Article or in the

use of 
"irport., "ir*ri{ 

aiitffil Le.ui"u=' and associated facilities

under itscontrol-
Each Contracting Party shall' at the request

F;,ry, provide copies- of r'elevant taws and

accordance with this Articte'
r11;, Fa,F':a14 ftr- "'a-

--'#m-uffim"t

(3)

.of the otherContracting
'regulations that are in(4)
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Aeronautical Ar-{ilorities of both Contracting Parties shall disappfove

ta rifis fo r a i r tl., 
" 
3i; ;;1;." 

" {si i 1il s ;i!n;i 
;resp ectiv te rrito ries wh ich

provision of this Artic{e'

necessary or required bY

this Articte and/or the

9

r&

(1 1) Aeronautical Authorities sha{l' whenever

either side, consult on the apptication of
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\T/ Each Contracting Party agrees that "such-qoei'ators oi aii'craft'may

i-ve-the aviation securitY Provisions i'efei'i-ed to
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)oi this Article, 'or ent-ry into, dePa'rture -fi-om, or
-Each

-be requ ired to obse

i::1

i :_:l

Lj_,

1., l

i::

i::-:l

,.:i::

i..: r



$ffiGF*i#,".E.

(4)Ifanysuchrampinspectionorseriesoframpinspectionsglvesriseto

ARTICLE'17
Consultation

'l .,.

(1) , ln a splnt or.ctose co-op.eration, the Aero.nautil'Authorities of fhe

.. . contracting parties shall consrit'ur"h other from time to time with

a view t. ';;;* 
- 

.t..t*o'"*";tation "of',l3ng ' 
satisfactory

compl'iance with, the-provisions of the Agr'eemq$ 
.'" 

"

such consultations shall begin within a period oj sirry (60) days of the

date of receipt of a writtu-n ,"qr".i, un{ess otherv'rise agreed by the(2)

Contracting Pafties-

cffi*ffiffiE
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Article.

Article 20

Termination
' '''i ' ' : vritten notice through the(1) Each Contracting Party may at any time:giy"'
... idiplom"ti" -"t"ni"f t"'tn"'oin-.t 

'Contrdition-Party of its 'decision to

,.,i..'.1.:terffiinate.,this,Agreement.Such.notiCg..iSh-allb.e.simultaqgously

_ 
:: r i.i+"i'i t"' tri" L niuin 

"tio 
na r civir 4Vl't'1 o's 

3 l :i:t':n 
:, 

..

(2)TheAgreements.hallterminatetwelve(12)'mgnthsafterthedateof
receipt of the notice, unless tnl noti"e of termination is withdrawn by

agreeme"t uJta" tf'J endiof this period' ' 
.

gement of receipt by the-other Contracting
(3) tn the absence of .act<1owf!

party, notice shall be deembi to have been received fourteen (14) days

after the receipt of the niti". by the tnternational civil Aviation

Organization'

#-
:qF{-ffiFT
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For The Gdvernment of 'the,' ' :.
For,The Government of the

Hashemite'Kingdom 
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': ' Jordan'
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;;o9V"1d'"..*.,i
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t+.ri

"i2j'-

r,*+Points in
',:';.+Kenya,;,

it-'giq6iii3.1"
:,.: ,-.-pOlIltS ..**'

;Ji=J

tnintsPo
anord

:';(anypointS' :i ,'anY Points s""tpoints points;:!3,fIlfany
:- j:rr

-- i:-- :

l

1-';.i;:;.*.:.1'

The designated airline or airlines 'bf The RePublic of KenYa shall be

to operate scheduled international-; ,air.,.services in both
entitled

ns on the routes specified hereafter:directio

Points in Inter:mediate
ints

Points in
Jordan

',Points
beyo$----

any points any points , any points any points

.:".i il
'.- -:..

NOTES

nav be omitted bY the
1. Any point or pointt 9n ilt specified -routes 

r
designatea aif,ines of either 

-Loniru"ting 
Party on ont or all flights'

providins th;i ih;-point ot o,ig;;"oirir-irrr is in the tenitory of that

Contracting Party'

.Z.lntermediatepointsand.pointsbeyondshlt.lbespecifiedbythe
Aeronautical Authorities of 9;c1i i#ti""ting Party'and notified to the

Aeronauticai nuthorities of th::ih"t c"nt-"Jting P?'ty prior to the start:

.,i . of the oPerations- ...-. , ..i .j

3. lntermediate points or points beyond.may.be lerved 
by:thejf:ign+ua

, airlines of each contracting F;rty without exercising the frfth freedom

tramc rights'

4.[noperatingorhotding.out..airServlces,on-thes.pecifiedroutesany
designateo'rirlir" "i;;: Llnir""ting Parv may enter iirto code-shating

and blocked-space arrangement with:

..,,
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a)
b)

an akline or air{ines of the sa$le 'Gontracting Party

an airline or airlines of the other
of a'third Party

ContraCing
Should

Party

between'the
a third ParV notsuch

c an airline or airiines airlines

.other airlines-on
aeronautical authorities of{ne

the right'not 4o aceePt such

arrangentents
"' I ';t;t t'a;' '':'' 

,arty.cooe-share are' hou{ever' subiect :

s. rhe above p'oui'io* :'.tll!:1:Yff*'ll3l?,3'"?l'"*=-:, 
-- '

to the conoNqntii.r"il['itrinet in ='"h 
a131oe5nts: i ':

a)tu,"i;:'""$;iiJ,"J'tX;*r*:""t"lts'1:ftffiffi s"J 
j'"il:

Contracting Parttes'

heunderlyingtrafficrightsandmeettheprinciptesofthisb) hold tl rv "v 
:Agreement, g such

c) provide the consu''"'? with the properinformation concemln

cooe-snaring and block;-;# arrangements'

<.
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AGREED IYIII{UTES

Between the Government ofJamaica and the Government ofthe Repu'blic

ofKenYa

The:delegations representing Jamaica und.ry Republic'of Kenya (hereinafter reftrred to as

*Jamaica" and "Kenya" r.espectively Or "COntracting Party" ahd collectively aS the

..Delegations" or *contracting Parties") met in Bali, Indonesia.during rhe tcAo Air services

Negotiation Conference (ICAN) on 20fi November,2014 for consultations with a viewto

negotiating an AiJ Service Agreement (ASA) and retated alrangements which would be

appticab.le. iri . respect of the operations of air' transportation berween andr beyond their

Discrissi#ni fr"i. held in a very friefrdly atmosphere. The composition of the two Delegatio'ns '-'

are attached aS "Attachment A"'and "Attachment B" respectively-

, ,",- "r:.,-i'r-i .;i*-;ij*,. i1#.-..:'r,. ?..:.t;*p.....--: .-:.:----

As a resutt of these discussions. the-Delegatiors have reached the following agreementsand

concIusions:

,g i ]-;'.-Kenya confirmed that it had considered and accepted tlle. 
-"f.it*it 

to the ASA

. that rvas initialed in Durban, South Africa during ICAN 2013;

2. Kenya proposed changes to the draft Air Services Agreement as follows:

a) deleting all references to caribbean community (CaRICOM);

'U; "hung. 
of designation criteria to substantial owriership and eftctive

: control in Article 4 "Designation" and inclusion of thersame clause in

, ani"t. 5 "Revocation or Suspension of Operating Authorization"i

;c) inclusion of the phrase "for the purpbse'of operating internatio(ral air

, seryices" for atl items exempted from custom'duties and other charges

inArticlel3...ExemptionfromCustomsDutiesandotherClrarges-.

d) Change ..ftr"n""' of "Jamaica" in Article 24: "Registration with ths
:

" i;....-

.+.'- :i*a:tr:..*

iri
iY

lntemational Civil Aviation

Contracting PartY"-

ffi'f. .F-HT

Organisation (ICAO)" to "either

ft- L%
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3. 'Th€ jarrtaic*n

'de{eeetio'r and

.$ffi#,ffi87

-ddegat'Km aeeqi'ted 
'tha'-charqes pr-oposed by {oe "Keoyat

+,eginwine'Pa'E-res 
agrge'd to iniEiat t'rie zrrended dr€f e'SA'

ft*

ra.'
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l--.-.

_4'.

r?at'res ag€tO to endeavortowards
4. Bof.rh-contract'Hlg

' ASA inearlYcourse'

$re {o rnal'sfu *ing of Ihe

For the Government of Kenfa

2gn llevember, 2014
Signed in Bali' [ndonesia on

For the Governrnent of Jamaica

H. E Ricaldo-Allicock :';'.'

;;b;tad"i"of larrraica to JaPan

.ii' t i
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4.' Mrs- Jodi Munn-Barrow

- 1.-.

Delesation of Jamaica

.. ... ,. . :.

t - fifiis Excellency Ricardo Allicock i '" " '- :' ' :-

. Ambassador of Jamaica to Japan ' i "'
'(Head of Delegation) . .:

-,'.1.'lg-,*e$g;rTi.i:i:{i=#l.,+.-.-=-:,;::-ii;ffi :-t=.-t*;*r#=='..#ir.:.*E-#::,'.
2..,..lton.pricliaelHyltori'"-:"'r'*-:"'l ':'''--"Ji::-:-._'.:=T5'j.+i:'-:i.l;;:iT*l--'-:-:i.: -

. i.Chiirmeru Jamaica Civil Aviation Authority '' ' "' : '; I '

' (Deputy Head of Delegation)

.

i,51r':.r;r..'..1.-: .-'.i1

' .i-

3. ..Ms. Valerie Simspson

,-:.',qDireictor.ofTransport Pol3cr '. '

""'F Ministry of Transporg Wdrks and Housing

Senior Policy Officer.- Marine and Aviation
: Vtiriisry ofTransporg Works and Housing

5-, Ms- Melanie Gilchrist
: AtbmeY-at-Law -.

. Atto.ney General's Chambers

O-. f"fs. Karen Thompsoir
Manager, Research & Dev.-eloPment

Jamaica Civil Aviation AuthoritY

7. Ms. Jacqueline Fairclough
Consultant
Jamaica Civil Aviation AuthoritY

- -.:.i,;11

., :.

.. ;'
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3- Ms-Joan Chesont

State Counsel

.Offrce of the Attorney

. 
DqPartmentofJusttce

4.. Ms-B-achel Mbqga
' State Counsel

l0-'Ms- MarY Luseka

Manager' SrategY and Deve FoPment

i.nYu-Toutism Board 
'.

I

.:ATTAiCT{MJI\T'8"

n

I . rVr-Benjarnin K'EnYenze'' 
i"nlo, ii''rt*"Pt'tt offrcer

+,ii"i"n, otTramPort and

- Infrastructure " "'
.Eead of Delegation

6. Mr-{eor'ge Kamau

Lreal Gounsel

' f.-"Y"a'tr?or.s Authoriry

2- Mr- Joram Kirnemta
' i""ilt tttnciPal State Couirset '

ilillt,ty of F'oreign Affairs and

lntemational Trade

Mr- JosePh Koech

ei.t*Port OfFcer'i;";; 
civit eviation Authoriry

9

':-:-.

Ll::i

rlll
t+j

L=:c

General and

I l. M's- ldah Astn

Manager, Gotremment and IndustrY

r.:-.' :i-fil;ri.:'!f i...""':4.(-.1:,"-{'1 =:r,1ffit9,Sr+.ffiJ''eld',;*;1;:,rffiffi i

:." Mr-Samuel Karan3a

AirTsnspotto[ry"'t . . '

.','tr4inisttv of TransPort aflo -

, . ..lnfristr'ucmrd ' 
'. 

' ..:..'...r .'.; ,,
..1-:."-'.

Z. fvir- Katherine Kisita

Comoration Secretary

il;;" Ai rPorts AuthoritY
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#LU{EG 3

PRfAMBLE

The Governrnent of Jamaica and the Government the flepubtic of Kenya of hereinaFter referred to as

-the "Contracting Parties"; i

'Being. parties to the'convention on lnternational'civil Aviation opened,for.signature at chicago on 7

'.'l:i':'.i

-'1 .. .'.,-. -:. .:

December 1944;

:ve agreed as fol[ows:

Desiring to conctude an Agreement supplementary to 'the-,said co.nventiori for' the purpose of

estabtishing Air Services between their respective territories;

Desiring to prornote an internationat aviation system based on competition among Aklines in the

"marketplace with minimum government interference and regulation;

I

Desiring to ficilitate the expansion of international air service opportunities;

trade, the welfare of

of air carriers; and

- -,'{r,l

Dbsiring tri ?insure the''highest degree':of safety'and "security-in 'lntert

d,mf#ifg i(gii'eiava e6.ricei-ri^Eb'6rr-t-bcts-,orthrelts.agtsjnst<thesecuritY.o-f-'airere!-ti#hlElr ispp-a-f!iiF--.''

tne safStvili,_e5-o,ns.or property, ,qy::ir_"_I, arrect the oo;.-I':-i 1Tt"*O::-:-"'-':tt**b:o']t . 
,

:::ir !f;.ffiFtri.-
t-,,i,,,,rryffi i
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''.' 49;-11C'{€';1

.DEfinitions

' '' - ' - 
' : 

te specified in the Annex to this'Agreement; ) l"l

' ' ':-e'of pbssengers' baggage and cargoano"lo't 
,'t'

'!

(h) "Tariff' means the prices tb be paid for the carrrage ot' 

;;:ffiio"I f'* agency and other i '1

conditions under,-which.those prices''aPPlY' inctuding. 
1rlto 

and condit'""tJ;l aBcrrLv " 

^ .-

auxiriary services, but excrudinr r.*rn.r.;;" ":t":iT::ioi 
the ca'riage of 

H;:" 2 of the chiaasc
i.. :

il :'t",'ito'-.i;i:in relation"to a State has'the '*"1n'n*

Conventton;

{) "user
''oy that duth

I rermlf'ed

charge imposed on Airlines by any comp

ority to be made for the provrsron ut

.A t-

/ffi
,i;, !E - -f=tl l1-*i,'
**0.. f='g -:Fi i:. ' ',:n

---1'? jf. .Iil i.t. j ,.
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{acilities (including facilities for ov.erflight), orrelated services and {acilities,-for aircraft,thek'crews,

and cargo.

{2}
to the

redrehces to the words in'singuta'r sfrin .be constnredto include th€ plural-anA 
1[1re{er9n.ce

rat shall be construed to include the singular as the cont€xt requires' ' .'... .

,,rW,

-!

r

4 .j .: ..."
' : -'r ..

-'' r -r..-l , ---.-.:-. F:
--1
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ARTICLE 3

Grant of Rights

(1) -Each.Contracting Party grants to the other{ontracting Party.fhe fo{lowing righ's r,or tfie

conduct of lnternationat Air Services by the Designated Airlines of the otheF{ontracting P"ryt, 
.

(a) to fly withorut landing across the Territory of the other Contrasting Party; .: .. .:.

(b) to make stops in the said Territory for non-traffic purposes; and -. :

(c) the rilhts otherwise specified in this Agreement-

12) Each Cont.lo,n* Party also

other Contracting Party for Airlines

Airlines).

CITCU

grants the rights specified in subparagraphs'(1Xa) and{b) to the

not designated under Article 4 (Des'rgnation and Authorisation of

Nothing in paragraph (1)of this Article shall be deemed to confer on the Designated Airlines of

.either Contracting party the privilege of taking up, in the Territory.of the other Contracting'Pa.ty,

passengers, cargo or mail carried for rernuneration or hire and destined for another point in'the

Territory of thd other Contracting Parry-

*;-:;-Eiflr: 
i;E$ft+6ft,ffita"-ciiaTrl'&;:fifiit-,*i.ai$Jibd;aEj5-i'.feffiFp*eirtsfti-FIp€aa'ffi-#Eiiuisirall:', =1',,,:

mstances,ia Designated Airline of one Contracting Party is unable to operate an agreed service on

its specified route, the other Contracting Party shall use its best efforts to facilitate the continued

bpeiiti'5n iif.suth:serviiethr:BuEE5F*p?-o-pti-t'e.t'empofi'itrf-rffi-GeinelIs of,.routes
I

l*i$r
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REvocationorSuspensionofoperatingAuthorisations

I

(1) €ach'Contracting party shall have the right to revoke an operating authorisation orto suspend

the exercise'of thle.rights specified in"Article 3(Grant of Rights).of this Agreement'by an Airline

designated by the other Contractirig Party, or to impose such conditions as it ma\7 do-em necessaryon

the exercise of these rights: '";-'
(a) '''in 

any case where it is not satisfied that:

.i- substantiat ownership and effective control are vested in the Party designating

the airline, nationals of that Party;

ii- the Party designating the airline complies with the 
.provisions 

set forth in Article

8 "SafeV and Article 9 "Aviation Security"

(b) . in the case of failure by that Airtine to comply with the laws or regulations in force in the

Territory of th.e Contracting Party granting these rights; or

(c) ,. in .casg t[e Airline otherwise fails to operate in .accordance with the conditions

r, l

(2) Unless

' i:iragr:;Ph-*t,
.;'iight .sha-ll-

immediate revocation, suspension or imposition of the conditions mentioned 'in

of-trris-rarticle is..essenlial-to.pr.event-furth.e.gttr.fr:inge-rSlE.of laqs- g.r.ry.q[Eii-o4i,-f',th ...:

Q, n lY . a fte.!'- ro n s u [t a ti o-.n. 
--w,!.]1

uticat Authorities of the other
.1t.'f-.!,f..1!._1

,{/a
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.. .ARTICLE 7

Recognhion of Certlficates and Lieences

€ach Cohtraaing Party shalt recogn-rse as ralid, for -thq pur.pose of operating the Agreed -Services
-'provi(ed 

for in the present Agreemenl, certificates of airuvofihiness,icertificates of .competency,-and
':'licences issued 'or lvalidated by the other.Contracting 'Party .and still . in '.force,, provided t+lat tfie

requirements for such'certificates or.licences at teast equat the-.minimum,standards that nnay'bb

.established pursuant to the Convention- Each Contracting Party may, howev€r, refuse to recognisi as

,'.valid fior the purpose of flighU above or Ianding within'its own Territory,:certificates of{ornpetenry

. 

:and iicences granted to or validated for its own nationals'by the other Contracting Party or by a ,third

# w:\.
:,

t...

-: !ir.'

..!.:.j..---:1.':..#..:3.l1.-.....J....;:.s..:-.:].......+.-.-..::...-

- 

+--r+---r- -r.-..;jF-r---i.*-', -t+.-L|j-r,, . 
-.:--i-:j:--=:-'-f::.:.-::*.-::-'-::---. 

--:-,' ,', --- __ 
i'.. -- .'.-:-: --....}........:-+._..*.,.:1i::zF"-.i.j.i'i.,F-:.l.
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ARTIC.E'8

.. - '5afet11.'

- .€ach Co

i _ :,:r

nt ra'cti ng iP a rt\i" imal: :Gejq
uesticonsultations at any:timeTpaggfn

-..":-aflY area ''relating' tii :iircr:ews,'ai rcraft o r their':oP er:ation:ad o pted bY th.e.",o.itr'9r

: -:dbnsultatio n93ha n .thirtY days of qeegi

,.i .lf,'fO[[OrJriing such''consullatig1s;' one.Contractiftg 13rtY
finds that'the

.and admin ister safetY standards in anY.such-'area th
-at ai'e atleast equal

irlg safetY-*a4'd ai'ds.h

c€ntrach'n€Pqfr-Y 5ugn

Contractilg-Dait!

:j::l
iri

l-i:,'
t1:_.
[r]::[- .,

l.l:i

:do.es not effectiv'elY maintain the'Chicago Convention' ttre -iirst

-to the. mlninrum' stahdards estab lished at that time Pursuant fo nsidered

-,*"rrrry to conform with those mtntmum 'standards, and the othe
contracting party' of thme findings and the stePs co

r Contracting PartY sh

t:). .

tii

-Contracting ParrY. shall notifY the other all tak0

''approp riate corrective astion. Faiture bY thL other-Contracting PartY to take aP Pro Priate action'rruithin

-oir""n (ts) daYs or sucl-i longer Period as maY be Sgreed, shalt begrounds f,or the ,PPiit'tion of Article 
r.:i

(Revocation or 'sgsPension of OPerating Autho iisations) of this Ag-'-eement'

.:r) i. I
l: --.
!..; )

i?
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-. 
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. operated by the Oesignated Airline or Airlines of one Contracting Party in accordance with pa'ragra'ph

(3) of this Article is denied by a representative of that Airline or Airlines, the othertontnding Party

shall be free to infer that serious iorcerns of the type referred to in paragraph (+) of this Article arise

and draw the conclusiom refer,red in-that paragraph. ' "-l' :

' : , ..;.'-."

16) Each Contracting Party reserves the right to suspend or \rary the operating'authorisation of an

'*Airtine or Airlines df the other Contracting Party immediately in'the event the first Contncting Party

conctudes, wheiher as a result of a ramp inspection, a series of ramp inspections. a denialof access for

ramp inspection, consuttation or otherwise, that immediate action'is:essential to the safety of an

Airline operation.

.l
(71 Any action by one Contracting Party in accordance with paragraphs (2) or (6) of thisArticle shall

'l'

be discontinued ohce the basis forthe taking of that action'Leases to exist.

ry

:;,:: l, {l 't-1,'+ ',ri:.i 1'.* ' i - r'r>l
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ARTI'6 9

viaition.seculitY' -

i {ni'eatto:thel securitY'of -ctvl I aviation

are aPPlica

-operato rs

Territory a

Provisions-

(4) Each Coquacting Party agrees that such oPerators of aircraft maY be 
leQu

aViation securitY' Provlsl ons referred 'to in paragra ph (3) 'of this Article requ

L!

'Clo ntracting Party for entry into' departure from or while within' th

ired to observe the

ir:ed. bY the other

e Territory of that other Contracting

ar.e'effecti'vely applied within 
-its

that adequate measu res

n items, baggagg, cargo' mail 
i.'

tracting-PartY shall also give i:
ntracti ng ? a rtY'fo r re as o n able

t- .'l

?arty Each Contracting Party shall ensure

Territory to P rotect the aircraft and to insPe ct Passengers, crew' carry-o

and aircraft stores Prior to and during boa rding or loading' Each Con

'symPathetic and P rompt consideration to anY request from the other Co

's,peiial secu ritY rneasures to meet a particular threat-

.€r Er;."'i. ffiP€

..Bf.'.. rif= .E
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' (5) When an incident or threat of an incident of unlawful seizure of civil aircraft or other acts oi

unlararft.rl interference against'the saiety of such aircraft, their passeng€rs an{ crew, airports or air

navigation faciltties occurs, the ContracEing Parties shatt assist each . other by facilitating

commrmications bnd other appropriate measures intended.to terminate rapidly and safe{y suctr

inciderltofthreat thereof. :

'(6) 
When a Corltracting Party has reasonable grounds to believe that the other€ontracting Party

'has 
departed froq'the aviation security.provisions of this Article, the Aeronautical Authorities of thfi

Contracting P.arV may request immediate consultations with the Ae.ronautical Authorities of the other

Contracting ParV- Failure to reach a satisfactoqf agreement within fifteen (15) days from the date of

such request shall constitute grounds to withhold, revoke, limi! or impose conditions on the operating

authorisation and techni.cal permissions of the Airlines of that Contracting Party. When required by an

^mergency, a Contracting Party may take interim action prior to the expiry of fifteen (15) days-

ii;,, r .iFa **h - T
LSHUffiH A
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ARTICLE 11

larrtts

t..
(U . Each Contractiqg Party shall al{ow Tariffs for Air Services to be established !y eactr Oesi'gnated

t.
Airtine based on.cbmmercial considerations in the market piace, including the:cost of opra'tion, the

-.characteristics of .the service, the-.inierests of .usels, 
'a 

reasonable profit and other'mlrket

.considerations- Neither Contracting Party.shalt.require ifrei. Oesignated Rirtrines'to'consult btfier

Airlines about the Tariffs.they charge or propose to charge'for services covereid.bythese arnngements.
' ': l'

(2t Each Contracting Party may require notification to or filing with its Aeronautical Authorities of

Tarifis to be charged to orfrom its Territory bythe Desi.gnated Airlines of the other ContnctingParly-

Such notification or filing by the Designated Airlines of both Contracting Parties may be required to be

made no later than the initial offering of a price, regardless of the forrn, electronic or

rth€r, in which the price is offered-

(3) Without prejudice to the applicable competition and consurner protection lawsprevailing in....

each Contracting Party, neither Contracting Party shall take unilateral action to prevent the

commencement or contlnuation of a Tariff proposed to be chirged or charged b'y a Designated Airline

of the ottier Cont+cting Party in .ti.,.,eaion with the tnterriationlt.'n,. S"*i.", proria"d .for under. ii,i
lntervention, as described in paragraph (4) below, bythe ContractingParties shall

I

this Agreement-
-be limited to:
'-.',. . ..-.:a)., ': '-a.p revention of'un.reasonab-[y dis-crimiqato-ry:p-ric:e-s-'-ol:p.raqtic€s;.:.-

-i)---''- p r-o.te ctlo n. -of -qonrurn-e.rs .f ro m prc.es:tl-rat-ale-Ll-t[-ea5-o.q9.!-Ly-.h

,.i- a b use,of a dd if in a'ht:pbiitio n

,due.to.the.
': .-1,':. r. .'-.., --.----,--!{r4

:. ;.1-i1:i-j -- ... -.---: i--il.-r-I- --'

c) - p rotecEion .of ' Airliries. from 'prices that ar:e 'artificially .low due .1o" fli1ect or 'indirect

Government subsidy or support ;
protection of Airlines from prices that are artificially low, where evidence exists as to and)

, (4) Without prejudice to the provisions of paragraph (3) of this Article, the Aeronautical Authorities

,of either Contracting Par:ty may expressly disapprove a Tariffiubmitted bythe Designated Airlings of

the..rqther Contracting .Pp,-rfy, where such Ag.ronautical Authoriti---e.s,.,jnd that a Tarift.p"rcPosed to be

charged by such Airlines falls within the categories set forth in paragraphs (3) (a), (b), (c) or (d). ln such

. ev€nt, the concerned ,feronautical Authority (i) shall send notification of its dissatisfaction to the

Aeronautical Authorities of the other Contracting Party, and to the Designated Airline(s)involved, as

soon as possible, Jnd in any event no later than thirry (30) days after: the date of notification or filing of

the Tariff in quesfion; and (ii) may request consultations in accordance with the proceduresestablished

under paragraph (5) of this Article. Unless both AeronauticalAuthorities have agreed to'disapprovethe

t7

!::t 1ffi. Sq' ,lt* Er:FfFi
. G i; i:Tr. :r-'
i F.r,i,'t. '

{ v,{>i2:-



ffi#ffiffiT

lg .F

l.

. .it 
-zi_i: 

,

rfiffiH-r

lil J
Vh

l::)
,-t
l.- t
.i:-:

it\..i

r-':-:

: :-:1

t-i
l_l: I

l-ri
L],

vw

t:

f.i
!i.,l !
li:-

t,.;
Fii

l*

\B

t. l

l. j
.'i



*:,'FftffiS*f
#huffiHE

ARTICLE 12

User Charges

{1} Ne'rthei Contracting'Party shall impose oi'.permit to be imposed.by its compet€nt charging

authorities on the'Designated Airline or Airlines of the other Contraeting Pa:rty User Chrtgus trrgher

than those-imposed on'its'own Airlines operating similartnternationalAirServiees- -

{Z) Each Contracting Party shall encounge consultation on User Charges between theirtompetent

charging authorities :and 'Airlines using.the services and facitities.provided by those charging

authorities, where practicabte, through those ' Airlines' '. representative organisations'

Reasonable notice of any proposals for changes in User Charges should be gliven to such Lisers to

"'enable them to.express their views before changes are made- Each.Contracting Party shall further

^ncourage its competenf charging authorities and such users to exchange a'ppropriate iniormation

,ncerning User Charges.
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ARTIG}=-13
,uties and othe.-char€e5 ;t;i

:i on'ir'om'Cutt"*l ?"'"t " 
t" "'"='
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!,,,

a Deslgnated Airline of one
;'.rI

Contracting PartY into the Territory of the other Contracting Parfy to assist in one or more of the
(c) comP uter equipment and'-comp

a fotlowing matters" ' rnce orlservicing of aircraft; : : L

,. (iii) tr'" totaing o'tt'*o=t"tt ""';" 
untoaainlo't"*o rio'T;Ct'tt; ; 

'

(iv) ;t ;;;- out oi security checks on passengers or carsoi

' ' .t.,,-.--eforuseonboardanaircraftorwithinthelimitsof 
aninternational ;"

provided in each case thatthey ar 'ntenance of an lnternational Air Service'bythe '-"

airpo.rt in conn.ection with the establishment or:mar 
i 

"

(2) The rerief from customs duties, nationar excise taxes and simirar nationar.fees sha' ncte 

_^.
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tharges based on the cost of services provided,tothe Designated Airline or Airlines of a Contracting

-Party in the Territory of the other Contracting Party-

i3t Eguiprnent and'supplies referredto in paragraphs (1-) and (a)of'thisi\rtkle mayberequired to

-be keptundertt'iesupervision orcontrolof theappropriateauthorjties- ....-!. .. I ... ..,.1

(4) The retiefs provided for by this Articte shall also be available in situations where the Designated

'Airtine or'Airtines of one Contracting Party have entered into arrar€ements with another.Airline.or

.Airlines fbr the toan 'in the Territory of the other Contracfing Party of the iterns specified in ...
.paragraph (i-) of thip Article, provided such other Airline or Airlines similarly enjoy such reliefs frorn

I

such other Contracting PartY-

g I
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and the origins and destinations of such traffic

$ffiffiffi87
ARTICLE 15

Provision of Satistics

of a Contracting Party shall suppty to the Aeron-autical Auttrorties of 
the

Party, at their reguest, such Periodic or other statefi[ents d statistics t,T.4y,-b"
+l'lr'e Ae

include

Agreed

reasona reguired fo r the purpose of reviewing the capacity provided on -ttte .Agreed Servicbs bYttf
'l

Design Airlines of the Contracting Party referred to first in this Articte- Such stateinents shall

ll information required to determine the amo unt of traffic carri,ed b.y thme Airlines.on the

' l.r w
r-'
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. APJICLE 16

'com mercial :Q PPo*unities
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ARTICI-E 17

Coo perative Arra ngements

(1) ln operatinp or hotding out the Agr.eed Services, the Designated Airline or Airlines of one

Contracting Party may enter into cooperative marketing arrangements such js joint venture,'blocked-

space or code-sharing arrangements. with:
(a) -anyAirline or Airlines of either Party; .:. .'.-

(b) . an Airline or Airlines of a third country; and .. " ' J'-'

(c) a surface transportation provider of any country, :

provided that allAirlines in such arrangements 
,

(i) hold the appropriate authority; and

(ii) meet the requirements normally applied to such arrangements.

.t-) The Parries agree to take the necessary action to ensure that consumers are fully informed and

protected with respect to code-shared flights operating to or fronr their Territory and that,. as ar

minimum, passengers are informed at the point of sale, or in any case before boarding which,
I

transport providers will bperate each sector of the service'and also be provided with the necessary
jinformationin.t|refpIIowingWays:..:,'+:;:...:.*.:...,.--+-..,.'

(a) Orally and, if possible, in writing at the time of booking;
I(b) In vrlritten form, on the ticket itself and/or (if not possible), on the itinerary document

' -:' ".. "-- acgompanying=the ticket.or qn.y other-.docu-mel.! replacing ihe ticketr .:su.cl: 9I .l .-.

. .written .confirmation,. including_information.on whom.to €ontacf in.case of.a problem

: , .' '. , ,- .ltand.a'clearjndication of ilih.iCh-Airtine is responsili,le:in case of damage oraccident; ana:j i rj*

t_

(3) The Airtines are required to file for approval any proposed with the AerpnauticalAuthorities of

h Parties before its proposed introduction. r

(4) Notwithstanding any other provision of this Agreement, Airlines and indirect providers of cargo '

transportation of. both Contracting: Parties shalt be peimitted, without restriction, .to employ in '

pnnection with international air transqg..ggtion for cargo to o1f1om any points in the.terrttories of the

Contracting Partiei oi in thir:d countries, including transpo.t=tt' and from all airpijns with tustoms

facilities, and inciuding, where applicable,:the right to transport cargo in bond under applicable laws

and regulations- Such cargo, whether moving by surface or by air, shall have access to airport customs

processing and faciiities- Airlines may elect to perForm their own surtace transportation or to provide it

through arrangen{ents with other surface carriers,.including surface transportation operated by other

Airlines and indirect providers of cargo transpqrtation- Such intermodal cargo services rnay be offered

.i?r n.;.,'.. EA *e. i$.s+:,
t1,' [_,o I- 

- 
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ARTTCLE 18

Ground Handling Provisions,. ...:.

Subjectto 
:h.: l?*: 3I{ iegulations of :1.l., Pnt.acting 

Party,.each oesignated Akline shall have in tt" 
,

Territory of the oth*er Coritractlng ParW,^t.h.giight to perform'its or*in ground'hahdling{"self-handlingl'} i..
. l'-.. .

-,:or,.a! its option, the right 
1o 

setea.a.mong3ornpeting supirleistf itprovidegrouna handlingservices in '

whote or in part. WGre such laws and refulitionsfimit or preciude self-handting and'wherethere is no

. effectiVe competition'between suppliers that provide ground handling services,':each'Designated .

-'Airline shatl be treated. on a non-discriminatory basis as regards their access to self-handting and .

, grouna handiine r"^la;; r;;;,0;; ;;.;t,jrr,"r L*rppr'*. For'each Designated Airtine, th" r,A;;
perform self-handlins t.lt be subiect, bn , non+ii.iirninatory'basis, io'pnysical constralnts re3ulting 

' 
.

from ltmitations of airport space and coniiderations of safety'ana iecuiity.' : 
-' i '-"".: 

.
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AflTICLE 20 
.

Settlement of Disputes

.,([) . lf any..dispute .arises between.the Contracting .Parties relating to. .the interpretatio.n or'

-application of this Agreement, the Contracting Parties shall in the first placitryto settlethat.dijpute
'i;:i;":" j :J"r't'i"""'--'

. . through consultations-

'(Z) lf the Contracting Parties fait to reach-a settlement of the dispute by consuttations,'it rnay'be

' referred by them to suclq person or body as they may agree on or, atthe request of eitherContracting

".party, shalt be submitted for decision to a tribunal of three arbitrators which shall be constituted inthe

following manner: I

(a) Wit{rin thirty (30) days after receipt of.a request for arbitration, each Contracting Party

shall appoint one arbitrator- A'national of a third State, who shalt act as President of the

tribunal, shall be-appointed as the third arbitrator by agreement'$etween the two

arbitrators, within sixty (60) days of the appointment of the second; .

(b) lf within the tirne limits specified above any appointment has not been made, eilher

.. . Cqqtry+ing Party may requ-g+.t1" President..ol !ll" !:.'lcil of the tlterlatlonal-ci.*t

i.,.'.'.-r ..a',riatitn brganisation to niake:ilre necessary appointment within'thir:ty (30) days' lf thel '';'
piEsident has the nationality of one of the Contracting Parties, the most senior Vice-

...

President who is not disquatified on thatground shalt make the appointment'

t3) -Except as.hereinafter: provided in this Article cir as.otherwise agreed by the Contracting.fqrtie5,

:ihe't'iffitfiri".ir.,;rr oeieffiiiire:'the rimiisrofitsJorisdiction aria"-.4;staulish its own'prbcedure' At'the

Uirection...of.the .tribunal;.or.at'the,'iequest' of either:. of::thrj.Contracting Bar:ties;. a .confe1elce.t9.

,cise i'ssues to be arbitrated and the specific procedures to be followed shall be held

not later than thirty (3O). days after the tribunal is fully constituted

I 
^+h;^^'i' o 'orood hrr rhp contracfin ibed by the tribunal' each(4) Except ad otherwise agreed by the Contracting Parties or prescl

Contracting party sha'il submit a memorahdum within forty-fiye (a5) days after the tribunaI is'fulty

constituted-- Each contracting'Party'mar7 submit a reply within sixty (60) days'of submission of the -

other contracting party,s memorandun.,. .th" tribunal shall ho'td a hearing at the request of either

Contricting Pafi, or at its,.discretion, within thirty (30) days after r:eplies are due' !':' '

{5) , The tribunal shall attempt to give a written decision within thirty (30) days tOtt t:rn-oletion of

-{fie hearing or,'if no hearing is held, thirty (30) days after the date both replies are submitted' The

RffiF::ffiffiTU i==u +".9 r t +re, 
-E

// Y 29
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ARTTCLE 21

Multihtdral A€reem ents

lf both

by. this
Ir.actile Parties become Parties to a mu{tilateral a€reement ttat addresses matters€over€d -'.

.-.wh Agreer4ent should
nt,. !l_'tey, lshall consutt, in

I ..'.

be revised totake into account
accordance with Articlet 19 (€onsultaticinsl to determine

ifi" rn,rttit"teia t agreetnent"'
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i;'ARTICLE23

"'t. i'Termination

{1) ' -.Either Contrbcting f arty may at any,time notify.the other.Contracting Party.in 
-writing 

through ' -

diptomatic channels of the'deeision ts.terrninate this fureement.-A copr; of the.notice of termination 
'

shattrbe sent simultaneouslyto the Secretary Generat of the lnternationat GvilAviationOrganization.

.tZt lf such notice is given, this Agreement shall terminate twelve (t2l'months afterthe'date of

receipt by the other Contracting Party of the notice of termination, unless by agreement between the

Contracting Partles the notice under reference is withdrawn under mutuat consent before the expiry of

that period, lf the other Contracting Party fails to acknowledge receipt, notice shalt be deerned to have

.been received fourteen (14) days after the date of the receipt by'the Secretary General of the

tnternational Gvil Aviation Organization-'
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..ARTI CLE24

on with hterhhti'brial v-rati on Orga nisdti on -( lcAo)

ii-f
LIE
tr:f

r'!Si
t1a:r

f-:.1

t1:-f
ii"
(-*1.

i^ .r'
1..-.,1

lr,..l
(\r-"

i
g:i

. riF-r
[-:::J

' . t-l-a

s

i {.'.r"iii'i

a\.'l-"i':.''
F4;r'..+ .

.,+i:f-.r1.*ts*i

:'.,1 -':..!!j. ilJ trt:':

.:

34

ftP.f+ r4.'t Fs'E= :':i
;+^- EEi l: if F i: . '.

tFfut *::E q=' i 
'



.ffiffiffiffiT
ARTICLE 25

Entry into For4e

This Agreement shall enter into force onthe date of the taner note upon an elrchange of diptomatic
notes befweeh thd Contiacting Parties confirming that 'all 

the intemal procedur.es necessary for the

":r., in{o force of the fgreement have been comptFa.-':*.iii.i:iii..-, :i;"i, ."-....-.j

reto by their. Fespective
Gov.ernments,havesigne&thisAgreement...l.,.....

I

DONE in dupficat:.?t t lthe I
I

lday oflJ, 20[ ].

for the Government.of Jamaica ...

.'i..;::; ..-'' i
f; .-

'a,i,.,....Eot the Governmentp.f the, 
=.:,

,.,,-..._Rep.q.bl[C_o_f.Kenya . .

;n..:' .;L:..-'. :J. .1-:r.;;.,-.:.'-..--,- -:.-

# --1 -; ---1. _rj= i , \j-..-..- +: --.{-..,.--: a-.' r i- -.'!
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.{5) Se'rve points behind any point in its Terri.tory with or without change of aircraft orfliglrtrumber

and may hotd out and advertise such services to the public as through services;

(7) wtake stop-overs at any point whethei' within or outside the Territory of .eit'her Con'tt-acting

Pa,-ty; 
r

(8) Carry transit traffic'through th.e Territory of the other Contracting Party;
I

without directionat,or geographic limitation and without loss of any r'rght to carry traffic otherwise

permissib{e under the present Agreerflent; provided that the service serves a point in the Territory of

the Contracting Party designating the Airlines-

Section 3

All Cargo Services

The Designated Airline(s) of Jamaica may operate all-cargo services between the Republic of Kehya and

r' point or points'and the Designated Airline(s) of the Repubtic of Kenya may operate all-cargo

services betweenJamaica and any point or points.

Section 4
'€hange of Ga"tigb , ...,*lrr - -.'rq

Oh ariy SeSmeht'ior seg-mehtS-of the routes above,-any'Designated-Airline may.per.form inte.rnation4l.air-..

(: zi
.t

'ii'rectioir; the-tranispbrtation.'to the.Territory of-ihe'Party.that has:Designated the Airline is- a .-....-
continuation of the transportation from beyond such point.

:r w
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MEMORANDUIVI OF UNDERSTANDING

BETWEEN

THE REPUBLIC OF KEI{YA

THE COMMONWEALTH OF THE BAHAMAS

Delegatio": 
,t"ptlenting the Aer'onautical Authorities of the Governm.ent of the Republic oiKenya and the Goveriment of the corn*on*latth of Th. 

-B;l;;as 
hetd discussions in.Nassau' The Bihamas on'8th ?i";;;; ;;, during the raAo ;r services NegotiationEvent (lcAN 2016), in order to oiscuss .rJi"n-i"r an Air services Agreement between theirrespective countries.

The list of the two delegations is attached as Appendix.l.
' The discussions were held in a friendly and cordial atmosphere. The delegations discussed, :,,,-.-: ,il".":ilr;lJf,r.:*"nt[, 

""*,"g" 
i*;Jni' propo."a by Kenya and -the rorowing

AND

ti:8'in e text of th
attacfreO AS Appendix il. The twoadministrativety aflply .the principles iriEuded in. the initiatedtheir national leqjs.trtion -and regulations.

Agreement
delegations-. furthel..,agreed to
Ag reem en t witn iffiiffscope-bf

Both delegations'undertook to advide their respective Govemments to begin the intemalprocedures 'towards-the 
signature and compleiion oT their respective *nititrtionalflegalrequirements, for the eritry into-force of the ng*u;;L-'

::
.2- Designation of Airlines 

; : :

Both delegations 
"t!".pt-99.,ultiple designation.cif aiiline(s).-lt was agreed.that eich country.- .willhotify the other of theii a"rig""Ll-airtinels; through Dipromatic channers.

The designated airlines cif-both Parties may operate unlirnited weekry frequencies, exercising 
,

3d and 4h freedom trdffic rights *il;; any restrictions on..capacity.

-.1.-iu ,': Hfi IBFryE
'i"" i. - ii'ir *t'E E' 1t'':; ': ';i !i il!'+ I
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HeadofDelegation.. . . :

Mr. Enyenze, Benjamin,Kisuhi ;:

Mem.bers

Mr. Mwangi, Samuel Karanja

Ms. Kemunto,'Brenda Mwango

Principat :Air TransPort Offi cer

Ministry of : Transport, lnfrastructuie,
Housing and Urban DevelgPmefi

Chief Air TransPort fficer
.Min'rstry : oT Transport,' 'lnlraStrudture,

. Housjng and Urban DeveloPment.

.State Counsbl . .i -

.Min'rstry .. of Transpe.( . lhfrastruct!5e.,'
. *tougifs and UibanDgy{enqg.nt ,

€tate Pouqg.el.:

p.f-FprFign.Afra

Ofiicer:'

. .1.:,
Mr. Kimemia, Joram Michael.Kageto:. :

--':... r.1 .-- .1.. .. '-, .r'-'1;;ar:..:'. '1''- ' '-:"" i :'.''"-;

Ur. Machiol-Oa,riAWanOir" - ., ..,. :'' ., _ !-4 ....-..

.'j-a.: !'j 
":.L.:i'-

Ms. Mtiango, n8nl#ti;.

' 'jlr- "-'-'-"

_- Ms. Asin, lddahi{ijliiairibo

Mr- WilliamYagoiilba

. ManqgifdGovbrnment & t n$1}$jSf. . '.r:--
'Xeqya'fiiry.eys

'Manager Avia$ori & lndusW Afiaiss

African-'Elpress Airwqys Limitdd

.ij .,i:
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THE DELEGATION OF THECOMMONWEALTH OF THE BAHAMAE

Head of delegation:.

Mr. Keith Major
Actg. Director of Civil
Bahamas Civil Aviation ...-. j; . r!.. r. ,

Commonwealth of The Bahamas

Delegates

His Excellency Dr. Calsey Johnson

. :r

.. .'-_ . _t -'r,
'''!.' ,::'- '

'\,.(' _. ..i.. -L i
..'I/-' r.' '.r""

.: 'i .-

Hish Comrnissioner and permanent
Bahamas High. Commission

Mrs. Juli.ea Brathwaite-Rolle

Ottawa, Canada

cAD/lcAo rechnical Safety coordinator (ASA Lead rechnical NegotiatoQ :r:
Commonwealth of The Bahlmas .r ri..._:.- , : . 

:....

Attomey, office of the Attorney Generar (ASA Lead Legar Negotiator)
Commonwealth of The Bahamas

' I.,:l
;..:r.

.r_ .. :..i{'-.-,..ilt..:i .L --
':.\.- -r'..rLr'rrg-*...-... i"i
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t:4. Cperation'of Cargc Fiighrs

The two ddl
ope rate all

restriction on routes, irequencies anC ca.pacity.

p.rovided that_aidineS in. such ana ngements hold thb aipropriate.authority, to,:opgrate on the

: The provis ionS of this Memorandumjof Understanding'shall enter into operation on the date of
its signature.

'signed iil'Nas'Sau;rcn Bft:December 2016, in two:origjirial copies.in theEnglish language

li

For the
Kenya

n -of'The

Commoi.rw-ealth of Th e B a hamas

2

eg

,,'1i., . .ir''
R F g+ Fr Ei*
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Draft Air ServicesAgreement between the Government of theRepublic of
Kenya and-The boYernment-of The Commonwealth of The Bahamas

i ;.- r',. .'

t

*i.'"'.'i :..
ii.:Article I

.';r Article 2

,.'lArtide3,

Definitions -

- .,'Grynt of rights .....-.-...-...---...----.--...--.....:....:-.

.'1 ;..'Article 4
',r : Article 5
'- "Article 6

'1. 
"l '. Article 7

:;. ;Article 8

.'Article 9
.artiAe tO
Article 11

. Designation and authorization
'Withholding, revocation and lim itatibn of authorizati on

..Applicdtion of
. Direct transit ..

Iaws ....-...-.

Recognition of certificates

- Safety

.5
5
6

.6
7
8

9
9

Aviation security --.---
{,Iser charges
Duties, Taxes and
Fair competition..Article 12

,rAiicraft.leas

2
t2
12

12

23

Article24 - Termination ...-.-... :...-.- --..-.-.
Article 25 -
Article 26 -

Registration with ICAO
Ent-y into force ..-,r-.-_---.--...

Annex f Route schedules

.'"..-ri1;
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The Governnent of the Republic of Kenya and'theCovernment of The Comruonwealth of Thetsaharaas
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Article 1

Definitions

e) i'Convention" means the Couvention on Intern'ational Civit Aviation opened for signature atChicago on the seventh day of December, 1 944, arrd includes any Annex adopted under Article 90 of thatand amendment of the Annexes or Convention under Articles 90 and 9.4, insofar as such

. c) "Agreem"rrfr msahs this Agreemen! its Annex, and auy amend.ments ttrereto; ; '+

tl.d) "capaci$' b-9" amount(s) of services provided under the agreemen! usually rneasured in the'",ntrm!e1 of flights (frequencies) or seats or tons of cargo offeied in a *art<", (.iry ;ir, ;county-to-country) or on a route during a specific peribd, suchl daily, weekly, seasonally or annually;

--.;:'*_i*:
_,:..--.T,-a. E'r.

Ecore+e6ctivs
.! :--_ .F. _f-...,r-+ j-.+_

-- :'.1.': n i..-T. ..\ - rf.

:1,-i'il,,,-.b

lr- : :l ::-j l,-r !.1

aur airline
l1*th..,9ltrd=g.1lco!.d.+-":

_.-.-.-:Pl-++'*;;:,+..i: Trr..+++a. t\
-r:-- l r_'- :.

international a1r transportation ts atr transportation which passengers, baggage;mail which are taken on board ln the territory of one State are. destined to another State;

,,
cargo and

i) "Partli' is a state which has formary agreed to be bound by this agreement;

k) 'lariff' *tT'. any fare; 
-rate or, charge for th9 carriage of p*sengers, baggage and/or cargo(excluding mail) in air kansportation (includinf any other mode ortansportuttn io connection ttrerewith)

::Tffii'airlines' 
including their agents' undth" 

"onditions 
governing ttre avaiLau,iry orsu.n irr., .#

l) 'territoD/' in relation to a state means the l,rnd areas and territorial wate$ adjacent thereto andthe airspaqe above them under the sovereignty of that State has the meaning assigned to it in Article 2 ofthe Convention;

m) "user chatges" means a charge m.ade to airlines bv g"..:g*petent_authorities, or permined bythem to be made, for the provision "of 
airport prop..ty oi iacilities or of air navigation facilities, or

;::::Hr::"J:i#:l*T 
or services, including^rerut"al'"*i"es and racirities, ror ai-rcrarr, t.i,;;;*;,

n) "ait service", "intemational air service", "aidine", and "stop -for non-taffic purposes,,, have themeanings assigaed to them in Article 96 ofthe Convention.

Wr* /u"/
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=Article 2-

l.

,l

il
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b) the Party designating the airline is in compliance with.the prolisions set forth in'article 8 and

Article 9; and
.j..:,,t..:.' ., .... ... : ..,.. ,,:i, ... l :,,,.'. .,.,.,.r,',.-

.,..t'' .:;i " t-:

c) the designated airline mees oiherlconditionb prescribed;undJt tt,. ta*s'*d regulatiom norrnaiiy

"ipri9q.,r,."9|q*ffi;;il;;J;i."-,,du;1.1i"".u:*".l.*.,l"o9r.vrngthedesigrr.ation
3. ' , ' on r"q"ipt:,orthiloperating eutlorirlti"l ni U4r4 ?,.ird.3;try'.,1.,t1j-r":',]1" 

*', at anv time

legin to,operate theffiatl"*ic"?r".itrri"r., it isso designatja, pioviqied thatthe aiiline complies wi'rh

-'fie applicable provisions of tliii A$reement : ' : . '

I

ft FGxQ,aFEs
t-q+Ffr -ffiii,"*, .I
i-Ed b ts# H EP,:r i;
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with hol din g, reyo catio#* Hitarion of a u th o rizarion

a.''-, -.,-:1'

2' The laws arid regulations of one 
-Party 

relating to the entry into, stay in and departure fiom isterritory of passengers,- crew and caigo incluiing mai"l such as those regarding immigratioq customs,currency'and health aad quarantine shall apq[ to passengers,.crew, cargo Ina *Iit ."..i;a by ihe ai.craftof the designated'airline of the other Party *t it" tt 
"y 

*"iiit in tr,"r"ia't"*ji"r- 
^

' J' Neither Parfy shall give preference to its own or any other airline over a designated airline of the
' other Party engaged in similar'internatidnal air transpoiation in me appiicrtio.r;i;[ *,r*"ia"cllstoms, quarantine an d simi lar regulations.

Article 6

Passengers, baggage, and cargo in direct tansit through the territory of any parff and not leaving th e areaof the airport reserved for such purpose shall not undlrgo uny ex.mination 
"x."p, 

fi..*ons of aviationsecurity, narcotics control, prevention of illegat entry orln special circumstances.

/4?/
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Article 7
fion-of ec-rtiflteates

such considered necessaryto conform with the-ICAO Standards-

aition within an agrqed time

!:l i

l.'

' ', :.1,:,,. .

3. , ;,PursuanJ tg t4ftl tq o(th'i'Colveqlign, it is }fh"l."sree! 
tha!, an1 {rcraft one,,aJ.ed b.v: :t 9o

behalf of an,airline of one Party, on:ierviceto'or from the tgnitory o{ anotheiParfy,'may, while withintre
territory of !!e other Party be the subjebt:of a gearch by,the auth91i49{ iepres.entalrTs of the other Parly,

provided this,doei not cause:rinreasonable delay.in the op-eration of the airciaft. Notwithstanding the

obligations mentioned in Article 33'of the Chicago Convention, the purpose of:this search is to verif the

validity of the--r6.Levant aircraft documentation, the licensing of jts crew, and that the aircraft equipment

and the conditiori of the aiicraft conform tb the'standards established at that time pursuant to the

Convention-...: ' .. : '

'. . " ':- 'l: . : ; 'l t..;, . '
ifalysuchrhmpinspectionorseriesofranapinspg9ti9nsgives,ris.e:.to:.-'......,.

,, . " . ..i. , l -:i .., r.. ,t .:'j. , .. ." '

t: .

. . a- Seriouq conterns that au 1ii3raft,or the operatio, of,al aircraftdoes-,notcomply with the

. minimum standards estiblished at ttrattime Pursuan!{9 theCorlvegtion;or

b. . .serious 
"on""*. 

thal there is a lack of effective',maintenant" ,nd ddminiitration ofsa{b}

stzindards estab I ished at that.time pursuant to'the C.hicago Convontion;

4

/4'4
'rg



'1

the Contracting Party carrying out the inspection shall, for the purposes of Article 33 of the
' Chicago Convention, be free to conclude that the requirements under which the certificate or

licences in respect of that aircraft or in respect of the crew of that aircraft had beeu issued or
rendered valid or that the requirements under which that aircraft is operated are not equal to or

i,::. .3tove the minimunn standards established pursuant to the.Chicqo Cor,rrl*orr- 
-

.-.,.,. : ".'..': i''..- .."' . : -.,:....., - '---,,ii::-..... .:X' '..-'",: 1.,'..t-',.-.. -.'..-

. :' - wheu urgent action is essential to 
"rsur" 

th; .rf"ty'oi*'ui.tir" op"*tioo,l""nlrrryr€serves'' 
t .the right to immediately suspend or vany tr,. 

-f"*ting 
"i,tiori-tion of an airline or airlines of the otler. Paffy. . 

------ -.
..

::9' Any'action by-one Parqy in accordance with paragraph 5 above shall be discontinued once the. basis for the taking of that action ceases to exist. I -"-.' '.

7 ' with reference to paragraph 2, if it is deterniined that one party remains in non-compliance withIcAo standards wten the ugt""i time period'has lapsed, the secretary General of ICAS should be' ' advised thereof' The latter should also be advised or ttr" subsequent satisfactory resolution of thesituation.

Article 9
tiqn s

--l-..-T lB-:+ ' r't,i | ' -.='4 .--1 Cons with''btiiilation i5 each'othdr
under.international law, .the Parties.reaffrrn that their

ofciVil aViiilon agamst acts of unlaurtr:l interfertnisfcirrns l
'rjghB 'and o

Suppression of Unlawful Acts of.Violence at. Serving laternational Civil Aviation, signed at
Arports

Monteal on 24Feb'ruary i988 as well as with any other convention and protocol relating to the securityofcivil aviation which both Parties-.adhere. to.

?' The Parries shall prwide, upon yu"rt, all n-ecessary assistance to eac.h other to prevent acts ofunlawful seizure of civii aircraft urrd oth", unlawful .cts aguiirst the safety.of spch aircraft, theirpassengers and drew, airports and air navigation fa"iliii"r, ;d auy other ttr"it a *,, security of civilaviation. , . 
Y .*' vLrrer LrLLs'LL L(J

3 ' The Parties shall, in their mutual relalionq, act in conformltr with the aviation securisr provisions" " established by ICaO Zrnd de;i;;;'^ Annexes'to the Co.nvention; they shall require that:operarors ofaircraft of their registqr or opeiators of aircraft who hava their principal'place of business or permanent'residence ih their t"o.llo,Y 3d the op...rtr.r-gi;fu.ojt,- in their territory act in conformity witir suchaviation securitlr provisions. Each Party shall advise the 6ther party of any difference between its nationalregulations and practices aud the aviation security stuna".as of the Annexes.'Either party may request'immediate consurtations with the orher parry at -y r;-" io ai."*, *v;;;^;;fr;."n""r.
4' Each Par(y agrees that such operators of aircraft may be required to observe the aviation securityprovisions referred to in paragraph 3) "b*" fi;;; ;;il other party for entry into, departure from, orwhile within, the territory or tt,ut tur". pC ;;;'pal, shall "n.r.. thai adequate measures areefGctiveiy applied within its territory to protect the aircraft and to inspeci p^rrrrg"rr, crew, carry-on

72illu4r9

lr li
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L,:.
l:..1
c-:f

iterns, baggage, cargo and aircraft stores prior to'and during boarding or loading' Each Party shall also

give sympathetic consideration.to any request from fie iiher- Parfy for reasonable special security

il :--
-- 1.111

t-.'

i:;'. ,

t" -

i ,:



a) it fails to undertake a review of the charge or practice that is the subject of complaint by the other
Party within a reasonable amount oftime; or

b) . . 
foUowing such a review it fails to take all steps within its power to remedy any.charge or practice

ttrat is inconsistent with this Article.
' ..: :.-':. -:-.:'.' - 1....i

". "'''-.'... - :' .' '-t'-' .- '..

.' 
- tt"ls'. 

. llfotts, airways, air taffic control and air navigation services, aviation security, and otrer
'r ' ' i"' related facilities and services that are piovided in the territJry of one party shall be availabie for use by' ttre arrlines of the other Party on terms no less favourable than the most favourable terms available to any" :airline engaged in similar international air services at the time arangements foruse are made.

Article 11
Duties, Taxes.and Fees

whether or not t*1f::,Lj::^, or 
_consumed 

wholly within the territory of the conracting partygranting the exemption, provided the ownership of such items is not ransrenei in ,i," territory of the saidContactingPa(f-::,..

the aircraft of a designated airiine of either c;"T*;;;""r, ,r"y #;;iou6;ffi^',h""ilil';?il:other Pafi only with the approv.al of the customs autroiities tr tr,u:t territoB{ rn such casq they may,,.b6,,

5i.T:[ffi :"'J,:ffi '#f :ffi f:ifrH5i;'p[^',"n",i;;'#;;#.o"""po*d.{.,h;i,"
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Artic'le 12

-_Farr competitiof --
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t:aArticle 15

-Sale and marketin$.of air.service prbilucts

$e'pennitted to have'grou"rd handling

agent aufnorized by tire

/fl

.:;: i
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l

G,fr
or in part by the

:i:.: I
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'1i

comPetent autlorities of that other Contracting Party to provide such servioes or, at its option, it may provide
its own ground handling services by .engaging or giviug positive consideration to engaging personnel
employed by the agent authorizpd to perform such ground handling services.

. i :- ..-"'' l:, ...-. -'t r l'. - 1. r'.-..'--.-'i .

i' . ,1,,,t : ' .1 Article 16 :: ^i,i:,.-*i'i"::.:,1j. ..'.;:r ,

'"' :1;'.,:'.;'. Aircraft leCsing::,..liii,r+t,:'.r. . :'

t- .Either Cbntracting Party may prevent the use of leased aircraft ior services under this agreemeut
which does not comply with Articles 8 and 9. ' .' .-,:

"::";'i"i' ' ' ;. "'i::'. 
'

2- ' Subject to paragraph I above, tire designated airlines of each Contracting paffy may use aircraft
(or aircraft and crew) Ieased Aom any company, including other airlines, proviled that this would not
result in a lessor airline exercising traffic rights it does not have.

1. ':i1i'' ;::,' 
"'

Article 17
Environmental' Protectio n

riff*,ffi#E

development of
to comply with

1, The designated 4irline of each Parry shall submit its envisaged flight schedules for apprgval to rheaerouautical authorities of the other Party at Ieast th_irty (30) days prior to the operation tiu,r.gre"a
services- The same procedure shail appfi to any modification thereof. i :

2' 
,., Iot supplementary flights which'the designated airline of one parly wishes to operate:onitheagreed services'outside the alproved timetable, 

"that 

"irfir* must request prior permission from theaeronaulical arrthorities of the other Parry. Such request shall.usually be, submiitea u, r.* *o,iij
,

.:
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Article 20

Consultations

t:.:-:

F--:-:

(i:)

11. i

lr.rl

. -11

::lr

i;,i

tI
t::r
i:.i

:

If a multilateral agreement concerning air tanspo5t comes into force in respect ofbqth Parties, the

Agreement shall' be. deemed to be , ambnded 'so: as to 'cbnforrni' to: the provisions bf ttrat rnu

agreemeirt.

' '. ,Article24
Terminaiion

1 ..:i it . -,:*. ' ' :";'t'" :r 'i

Either Pa4y'may,lat any time, give nptic.e in writing; tUrougfaiptomitic channels, io ihe other Party of

i:rt'r g*,g& ffi pgry
..'"ir *=* fi ik# Fe f;:r. 

-.:: 1: _- i...j, IJ !=. ai ti
!_' 

---j 
.r-.,r r.i ri. !
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Article 25
Registration with ICAO

This the Inkmational

Ianguages,

., {:ij

firis Agreement shall be applied provisionallyfrom the date of its signature and shall enter inh force as
soon as the two Contactiug Paities have notified each other by an 

"x"harg" 
of diplomatic notes, that their

respective constitutional procedures for the enty into force ofthis agreemint havi been completed. ..

In the witness whereof the undersigned,'being duly authorized by their respective Govemments, have
si.gned this Agreement.

Done 8t ---- , tlris -.. Day of ... in the year ... in duplicate original copies in English.and
both terts being equally authentic.

_:..- .-iy_--j : !.

.Repriblic-.qf Kpnya - . -.. ;

t,;" 
7ZZ4

:i:Esft#ffiT
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Annex I
Route schedules
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MEMORANDUM'OF UN

'TBETWEE
:T.HE AERONAUTICAL AUTHORITY,O KENYA

..1i '::r-+AND:.:

.THE AE RONAUTICAL AUTHORITY OF THE REPUBLIC PF TURKEY

Delbgations representing the Aeronautical Authorities of. the Republic of lKenya and Turkey

hereinafter referred to as 'The Delegations" met in Antalya on'21 Octo.bei 2015 during ICA,O

lntemational Air,'services Negotiations Conference (ICAN 2015) to review their.aviation

. .relations and .to evaluate new avenues for further developing the relulatoiy frarnework for air
' ili;'':.'serViceSbet.iteenEWq"ountries.i:.'-.:....'-.,

The list of members of the two delegations is attached as APPENDTX A to this Memorandum of
'r Understanding.
!'.-. -.'-'.:" .'-'-;.- '..;..:.
The discussion was iield in'atnenaly and.cdrij.iil"Stmbsplieie,'which'r6flects"the exeellent

bilateral relations that exist between the two cor-intries..

'*; i,'' -: '.. .,

Both Delegations have agreed to amend the Article 13 (Establishment Of Tariffs) of the Air '
Services Agreement signed on 20 February 2009 in Ankara as per the initialed Protocol

The Delegations agreed to rdcommend to their respective Govemments,theformal signingof ,

the Protbcol concerned and pgreed that the provisions of the Article shhll provisionally {ake 
;

efiect from.the date of this .MoU....---_
- -. 1- r:i-. i

2. TRAFFIC.RIGHTS

Eoth Delegations agreed that the:designated airlines of Turkey shall exereise own stopover

rights on the lstanbul-Kilimanjaro-Mombasa-lstanbul route-
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,. :AP.PENDIX A

DELEGATION LIST.OF KENYA :

.j: Mr. Nicholas Bodo..-

-:Head of Delegation .

:Ag. Director Air Transport

,,,,i..-!., Ms.Katherine.Kj.Sila 
:

Corporation Secretary
, Kenya Airports Authority

,; r,'B ;

Ministry of Transport and lnfrastructure

Mr. Gilbert Kibe
Director General
Kenya Civil Aviation Authority

. . .'Mr. Benjamin K. Enyenze

.-. .-. ., .,. !;g:frincipal Air Tfanqpgft,9[fiper, .

. :..- -:" ."Miriistryof Transport and Infrastructure

M.in istry'9f Trdnbport'a lnfrastruet0re
-.r.a ..!_, r1.. _

'- -il#.

Ministry of Foreign Affairs and lniernational Trade

Ms. Rachel Mbugua
State Counsel : :

Office of the,Attorney General and Department of Justice
':t:

Mr. Joseph Koech
Ag. Manager, Air,Transport
Kenya Civil Aviation Authority

Ms. Mary Luseka
Manager, Strategy and Development
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DELE ON LIST.OF TURKEY

" ''Mr K€Srei
OGGA .

,ri I

Sh DGCA

.. r -n'Ana
lurKlsn uL'uAAss

Mrs. Aagak KARABULUT 
':

-Elpert, Trl,,r[j:h D G CA

Mrs. Gtrncihan TURK€R
;Expert,' iurkish DGCA' "''
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'amending Air Services Agreement
between the Govern ment of the Republic bf Kenya . .:.,

. and the Govemment of the Republic of Turkey, signed..;
on February 20,\2O09

'The Government of the Repuctic of Kenya and the Government of th'e Republic of Turkey
(hereinafter referred as Contracting Parties) have agreed to amend the Air Services Agreement
betvireen the Government of the Repuclic of Kenya and the Government of the Republic.of
Turkey dated February 20,2009; hereinafter referred to as "the Agreement", as follows:

ARTICLE 1

intem.ational air
ig-na'ted airlinbs-at
cost of .operation,

SETVrcES operated
-reasonable.level s,.-

reasonable profit

la:'I-:r:=:--+;i.*.t'1

nreasonably

b) protection of consumers from prices that are unreasonably high or restridive due
tq the abuse of a dominant position; and

c) protection of airlines from prices that are artificially low due to direct or indirect
governmental subsidy or support.

..
2. The tariffs estabtished under paragraph 1 shatl not be reQuired to be filed by tfu designated
airlines of one Contracting Party with ,the aeronautical authdrities of the other Contractihg party
for approval- Notwithstanding the foregoing, the airlines of tlie Contracting Parties'shallcontinue
to provide imrnediate access upon request, information on historical, existing and_oroposed
tariffs to the aeronautical authorities of the Contracting Parties in " ,rnn"1. and format
acceptable to the huthorities.

3- Neither Contracting Party shall allow its designated airline or airlines, in the establishment of
tariffs, either in conjunction with any other airline or airlines or, separately, to abuse market
power in a way which has or is likely or intended to have the effect of severely weakening a
competitor, being a designated airline of 'the other Contracting Party, or excluding such a
competitor frorn a route.
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ANNEXURE 2
EXPLANATORY MEMORANDUM

FROM THE MINISTRY

TPWHC





MINISTRY OF TRANSPORT, INFRASTRUCTURE, HOUSING, URBAN

DEVELOPMENT AND PUBLIC WORKS

EXPLANATORY MEMORANDUM ON THE RATIFICATION OF
BILATERAL AIR SERVICES AGREEMENTS BETWEEN KENYA AND
JORDAN; KENYA AND JAMAICA; KENYA AND THE BAHAMAS; AND
THE PROTOCOL AMENDING THE BILATERAL AIR SERVICES
AGREEMENT BETWEEN KENYA AND TURKEY

(a) The Objects and Subject Matter of the Treaties;

Bilateral Air Services Agreements Between Kenya and Jordan initialed on
23'd April, 2008; Kenya and Jamaica initialed on 20th November, 2014;
Kenya and the Bahamas initialed on 8th December,2016; and the Protocol
amending the Bilateral Air Services Agreement between Kenya and Turkey
initialed on 2l't Octob er, 2015.

(b) Any Constitutional implications including -
(i) Any proposed amendment to the Constitution;

There is no proposed amendment to the Constitution.

(ii) That the Treaties are consistent with the Constitution and

promotes constitutional values and objectives;

The Treaties are consistent with the Constitution and promotes

constitutional values and objectives.

(c) The National Interests which may be affected by the ratification of the

Treaty;

The Bilateral Air Services Agreements between Kenya and the various States

enable Kenyan air operators such as Kenya Airways and others to provide

7



scheduled air services and expand their existing route network. In addition, the

Agreements allow foreign carriers access the Kenyan market.

(d) Obligations imposed on Kenya by the Treaty;

Grant of Rights - Each Contracting Party grants to the other Contracting Party the

following rights in respect of international air services:

a. the right to fly across its territory without landing;

b. the right to make stops in its territory for non-traffic purposes;

Designation and Authorization - Each Contracting Party shall have the right to
designate an airline or airlines for the purpose of operating the agreed services and

to withdraw or alter such designations.

Revocation of Authorization - Either Contracting Party may revoke, suspend

limit the operating authorisation or technical permissions of an airline

by the other Contracting Party where:

Application of Laws and Regulations

National Laws - The laws and regulations of one Contracting Party

entry into, or departure from its territory of aircraft engaged in international

services or to the operation and navigation of such aircraft while within the sai

territory shall apply to the designated airline(s) of the other Contracting Party.

Exemption from Taxes, Customs Duties and other Charges - Aircraft operated
international air services by a designated airline of one Contracting Party, as wel
as their regular equipment, spare parts, supplies of fuel and lubricants,
stores (including food, beverages and tobacco) on board such aircraft shall b
exempted from all taxes, customs duties, inspection fees and other similar charge

on arriving in the territory of the other Contracting Party, provided
equipment, spare parts, supplies and stores remain on board the aircraft up to
time as they are re-exported or are used or consumed by such aircraft on
over that territory.

Airline Representation and Sules - The designated airline(s) of each Con
Party shall have the right to freely establish and maintain in the territory of
other Contracting Party, within the scope of the laws and regulations in
therein, such offices and facilities, as well as administrative, commercial, technical



operational, and other specialist personnel as may be necessary for the
requirements of the designated airline concemed.

Aviution Security - Consistent with their rights and obligations under international

law, the Contracting Parties reaffirm that their obligation to each other to protect

the security of civil aviation against acts of unlawful interference forms an integral

part of this Agreement.

(e) Requirements for implementation of the Treaty;

The Bilateral Air Services Agreements between Kenya and Jordan was negotiated
and initialed on 23'd April, 2008, Kenya and Jamaica negotiated and initialed on

20th November, 2Ol4 and Kenya and the Bahamas negotiated and initialed on 8th

December,2016. In order to operationalize the Agreements the delegations signed
Memoranda of Understanding (MoUs) that gave force to the Agreements while
waiting formal signing by the Cabinet Secretaries or Ministers in charge of Civil
Aviation. The Protocol amending the Air Services Agreement between Kenya and

Turkey was initialed on 2l't October,20l5.

The three Agreements are modeled on the ICAO template and are aimed at

enabling designated airlines of either States to operate scheduled services between
their territories without any restrictions.

(0 Policy and legislative considerations;

The Agreements are based on a standard template issued by the International Civil
Aviation Organization (ICAO) and contain standard Articles on Grant of Rights;
Designation; Authorization; Application of National Laws; Recognition of
Certificates and Licenses; Aviation Safety and Security; Customs Duties and other

Charges; amongst others.

In order to operationalize an Agreement it is the practice for the delegations
representing the concerned States to sign a Memorandum of Understanding (MoU)
that gives force to the Agreement as it awaits the formal signing by the Cabinet

Secretaries or Ministers in charge of Civil Aviation. In other instances the

Agreements contain clauses that require the signing of the Agreement prior to
entry into force.
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(g) Financial implications;

There are no financial implications.

(h) Ministerial responsibility;

The Cabinet Secretary exercises powers conferred by Section 52 of the Civil
Aviation Act (No. 21 of 2013) to negotiate and review Bilateral Air Services

Agreements.

(i) Implications on matters relating to counties;

There are no implications on matters relating to counties.

CI) The summary of the process leading to the adoption of the Treaty;

The Kenya/lordan Bilateral Air Services Agreement

The Bilateral Air Services Agreement between Kenya and Jordan was negotiated
and initialed on 23'd April, 2008 in Amman, Jordan. It was operationalized by the
signing of a Memorandum of Understanding.

The Agreement provides for multiple designation of airlines, unlimited number of
frequencies, no restriction on aircraft capacity and an open and liberal route
schedule. Exercise of the 5th freedom Traffic rights is subject to approval by the
respective aeronautical authorities.

Currently, no Kenyan carrier operates scheduled air services to/from the Hashemite
Kingdom of Jordan. Similarly, there is no airline from Jordan operating scheduled
air services between the two States. However, the Jordanian authorities have on
several occasions requested through diplomatic channels for the Agreement to be

formally signed.

The Kenya/lamaica Bilateral Air Services Agreement

The Bilateral Air Services Agreement between Kenya and Jamaica was negotiated
and initialed on 20th November, 2Ol4 in Bali, Indonesia.

The Agreement provides for multiple designation of airlines, unlimited number of
frequencies, no restriction on aircraft capacity and an open and liberal route

4
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schedule. Exercise of the 5th freedom Traffic rights is subject to approval by the
respective aeronautical authorities.

Jamaican authorities have requested for the Agreement to be formally signed.

Kenya/the Bahamas Bilateral Air Services Agreement

The Kenya/Bahamas Bilateral Air Services Agreement was negotiated and initialed
on 8th December,2016 in Nassau, the Bahamas. The Agreement has not been
operationalized. The Memorandum of Understanding signed administratively
allowed for application of the principles of the Agreement within the scope of the
national regulations pending the formal signing of the Agreement after the
completion of internal procedures by both parties to enable it enter into force.

The Agreement provides for multiple designation of airlines, unlimited number of
frequencies, no restriction on aircraft capacity and an open and liberal route
schedule. Exercise of the 5th freedom Traffic rights shall be subjectto approval by
the respective aeronautical authorities.

Currently, no carrier from either party operates scheduled air services on the route
between the two States. However, the Bahamas has completed their internal
constitutional/legal procedures and are ready to formally sign the Agreement to
enable it enter into force.

Protocol Amending the Kenya/Turkey Air Services Agreement

The existing Air Services Agreement between Kenya and Turkey was formally
signed on 20th February, 2OOg in Nairobi. The Protocol amending the Agreement
was negotiated and initialed on 21't October, 2Ol5 in Antalya, Turkey. The
amendment was to replace Article 13 "Establishment of Tarffs " of the Agreement
by a new text outlined in Article 1 of the Protocol. This was done to make it more
liberal.

The Turkish authorities have requested for the Protocol to be formally signed to
enable it enter into force.

(k) The date of signature;

The Bilateral Air Services Agreements between Kenya and Jordan was
initialed on 23'd April, 2008; Kenya and Jamaica was initialed on 20th

Novemb er,2014; and Kenya and the Bahamas was initialed on 8th December,
2016. The Agreements have not been formally signed.
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The existing Air Services Agreement between Kenya and Turkey was formally
signed on 20'h February, 2OO9 in Nairobi. The Protocol amending the Bilateral
Air Services Agreement between Kenya and Turkey initialed on 21't October,

2015.

(l) The number of States that are party to the Treaty;

In each case, there are only two parties.

(m) the views of the public on the ratification of the treaty;

These Agreements are negotiated by a team comprising representatives from the

Ministry of Foreign Affairs, Office of the Attorney General and Department of
Justice, Kenya Civil Aviation Authority, Kenya Airports Authority, Kenya
Tourism Board and Kenya Airways and other local airlines. Stakeholders are

consulted including the Kenya Association of Air Operators.

(n) Whether the Treaties sought to be ratified permits reservations and any

recommendations on reservations and declarationsl

The Bilateral Air Services Agreements all have Articles that allow for

Consultations when need arises, Dispute Resolution and Termination.

(o) The proposed text of any reservations that should be entered when

ratifying the treaties in order to protect or advance national interests or
ensure conformity with the Constitution; and

The Bilateral Air Services Agreements all have Articles that allow for

Consultations when need arises, Dispute Resolution and Termination.

(p) Whether expenditure of public funds will be incurred in implementing
the Treaties and an estimate, where possible, of the expenditure.

Public funds will be incurred in implementing the Treaties. The Kenya Civil
Aviation Authority has the mandate to carry out inspections on equipment

(aircraft) from the States operating into Kenya. In addition, Kenya Airports

6
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will incur public expenditure on a cost recovery basis in providing
to any of the airlines from these States that utilize our airports.

N. , Bodo
Ag. I)irector Air Transport

Arch. Paul M. Maringa PhD, CBS, Corp. Arch. Maak, Mkip
CIPAL SECRETARY
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They will
face a joint
session
of the
Agriculture
and trade
committees

fusembly

pf the
National

CSs to anwer queries on bad sugar
BY DAVID MWERE
rii tiavidmv;cre
dmwere@ke.nalionamedia.com

'l- nvestigatioN into how conha-
I bmd sugu entered the coutry

J.begin todsy, with fou Csbirel
secretfiies mong those to be qus-
tioned by MPs.

Th€ fou ile set to appear before
a ioint sitting of Agricu.ltue ud
Livestocl( and Trade, Industrv
and Cooperatives committees of
Lhe Nationsl Asseribly to explain
thet roles-

lvlr Henry Rotich (National Tyeas-
ury) and Mr Mwangi Kiun.iuri
(Aglicultue and Irrigation) will
appear before the comittees in
the mornlng.

Dr Fred Matimg'i (Interior), who
was the fust to go public about the
presence of poisonous sugar in the
coutry, will appee in the aftemmn.
but after Ns hdstrialisation ed
Enterprise Development colleague
Adao Mohmed.

On Wednsday lst rcek, National
Assembly Speaker ,ustjr Mutui
directed that the trc committees
corduct ioint investigations and
present a leport to the Hose withi!
to days.

On Friday, the two comittees
co{haired by Kimi Mp Kmini Kesa
(Tnde, Induhf, ua Cooperativei)
ald his Madera Soutb collearue
AduAli (A.gicu.lhre md uEt;k|
held 8 ,oint sitting at Coulty HR[.
ttre venue of the probe. to dtaw uo
their agenda.

i'The matter we ile dealrng with
is serious as it affects millions of
Kenyms. We wmt them to tell us
what they know ud what thev did
about this poisonoN mgu ia the
market," IUr Kega said,

On Tlesdav ud Wednesdav
th€ comittee, which has ut'ii
Friday next week to compile its
report, will visit the uem where
the impouded suga is held.

On Thursday, it will have a
session with, among otr.ers, the
Kenya Revenw Authority (KRA)
sd Kenya Buesu of Studards
(Kebs), wlich is in charge of qElity
stedards.

I'he Agricultwe, Fisheries and
Food Authortty (AI'FA), which
is in charge of issuing licences to

tradeB in the lndsky s rclI as
comDanles adversely mentioned
in the ilictt hade like West Kenva
Sugar Company omed by tf,e
Rai fmily, among otheB. ue also
oqEcted on Thusday.

A.FFd which is howed udq the
Ministry of ABicultue, reDlaced
the Kenya Sugar Board iKSB)
in 20r4.

In May, 2OI7, Mr Rotjch gazet-
ted a temporary waiver of duw
on sugar, which opened the flood-
Satesfor cheap imports.Among
those who t@k sdvmtage of this
waiver were millers sd kaders.

The m@e ws meut to addrss
the 3oo,ooo-tome dencit. Kenva
commes about gOO,OOO tom;s
of sugtr produces only 600,000

l!rF,,fr?r:!tw

mekic tomes.
Dr Matimg'i is oe€cted to tell

the comittee hry he dlsmered
the presence ofmsruy 8rd copps
in the sugil.

Leader of Majorlty ln the Ne-
tlonal Assembly Aden Dusle
(Grissa Tomship), who tabled
a list of over 1Oo comp$les alleg-
edly involved in the illcit buires,
and Sambm 'West MP Neisule
Lesuuda, wiU also face ttle Mps.

On Tuesda, Ms Irsuuda soJght
a ministerial statement on the h-
flu of the contrabmd ugar.

She said the poisonos sugu ls
not only dugerou to the health
of Kenyes, but also impacts neg-
atively on the economy- loss of
millions of shillirgs in tu evasion.

the public interest.
"U the cEent comption

scudals de Dot in the public
lnterest, then DothiDg is. We
mut find out what [s uong,
where, the commission will
enable tle public md whis-
tleblowers to partlcipate,
the truth will be told md the
culprits identified, shemed
md jailed;' said Mr Mudavadi

Memwtile, Senate slEaker
Kemeth Lueka has called for
speedy inEtigatiom that wiu
re./eal individua.ls md s66es
behind the importatton of
contrabmd suga in the com-
by. Speaking yesterdsy when
he pEid Governor Sospeter
O jmong e coutesy call, Mr
Luaka said revealilg tbose
behind the sugu imports will
help save the ltrat indutry
sd thosuds of jobs.

"Importation of sugar is
ki.lling ou irdustry md we
mst stmd together s lead-
ers md condem it. We must
protect ow f4mers ud ou
people. Let's not pouticize

lnspector General
of Police Joseph
Bolnnet holds a
packlng sack of
illegal contraband
sugar on display
at the Dkectorate
of €rlmlnal
lnvestlgations
ln Klambu on
June 5, 20l8fh€
sugar was amolg
contraband item!
lncludlng cooking
oll lmpounded
from a warehouse
wlthin the city
durlng a pollce

this wil against
comptlotr," be
aprpea.led

His scnti-
ments came as
Noninated MP
codfrey Osotsl
vowed to lcad a
demonstration
over reports
of contrabend
_sugar in the
IGnyanmarket.

Kebs officials
to appear in
court today
BY STELLA CHERONO

Kenya Bueau of Studards (Kebs)
Mmaghg DAector Ch{les On$Mae
wiI today be ffiaigred in cout al,cng.
side other otacials to face multipte
chtrges, tncluding attempted muder

Mr Ongwae md nine other Kebs
of6ciais rcre ffiested on Friday, ed
they spent the weekeild at Muthaiga
Police Stetion cells.

Director of Criminal Invesf€atiom
George Kinoti said inquiries hed re-
vealed that the officials were compliclt
in the importatioD of sub-standard
ferHliser, md fake import stmdardi.
sation muk stickers.

The other ofGcials de Eric Chesire
Kiptoo, Eric Ochieng' Onyango,
Erlc Kimulal, Catherine Chepchieng
Botm, RobinShake, RhodaOtesi IGrui
md John MlrugI Rukaria. They wi.ll
be cha4ed slongside MadrN Secwity
Printers Private Ltd, Prathaph Singtt
Raiah Suder SlDg: Anrl prathm Singh
Sam Prasad, Asir Prathen Singh,
SEeela Rajab, Pomalui Prcad ud
Rmacbmdrm Nataeajan.

The first chuge is that on dlverse
ds:e6 between December g,2ol4,
and May 23, 2018, lr Naircbi, they
conspired with lntent.to defraud the

Senhadjl, Malika Klram sd yours
Addou and unnemed Port hestth

REPUBLIC OF KENYA

TWELFTH PARLIAMENT

THE NATIONAL ASSEMBLY

ODM opposes
disbandment
Of EACCBY OUMA WANZALA

Amui National Congress
(ANC) lesder Mualia Muda-
rsdl (below) yesterday sked
President Uhm Kenyatta to
sppoint a judicial comission
to inqulre into the dmping
of poisoned consumable
prcducts, whlch pose a na-
tional threat.

Mr Mudavadi said the
wavelling scsdals are dis-
tr-rbing, ud that the ongong
irvestigations md Lqtended
prosecution are limited in
scope to thAd-tier culpritl.

"They witl not provide
satlsfactory deterrence to
gu8mte the courtr/s saretu
from the pweyors 6f deeth.
More prledre intavutioro
mut, thercfore, be taken to
slay this systemstic catstro-
phe of corruption rithout
prerudicing the ongoing pu-
e]lel crlm.inal proceedings,,,
said Mr Mudavadi in l.Iatobi
duing I press conference.

IIe said the Comission
of Inquiry will
should also
look e lnto the
conduct of my
publlc offtcer
or the runag&
ment of 8ny
public body or
hto uy matter

Mudavadi calls for
special commission

The Agreem6nts hav6 since been committed to

Assembly: The Ratificafion of tha Bilateral Air Services

Air Service Agreement betwgen Kenya and Turkey.

thE O€partmental Committees on D€fen@ and Foreign
by the Nationa, Assembly on the proposed approval of

-r hgNation,r As$embry is rn receipt of the abov+menlioned Agreemsnt3 for appro,rar for EtificEtiDn byth6 Govemment of th6 Repubtic of Kenya. Tha main purpose Jf tf,""" a!re.r.irt" i" t. 
"n"6r" 

il"nv"ioporatcB providr sch€duled commercial air kansport seryices in foreigi air seryie markets and also.xpand their exisring roure network. rn addrrprr, the Agr.ements alow forlign errios accsss ttre Konyanma.ket.

BY VICTOR OTIENO
AND DERICK LUVEGA

TteOmge
(oDM)
ples to

yesterday vowed to
disband the Ethics and

tl-Corruption Comndssion
On

puty
Sgnday, the
a.l.so said it backed

Raila
the

Dwelopment Fud Bill spotrored b)'

Mwug'a
"ODM

S€nator ltugu
ls a devoiution

Kmg'ata.
party. \{t

support the Bi.ll by Imgu Kmg'.h
becaue it will ensre money IS

cated the wards for
said pety
SiFsa dulng I fluds &ive in

at the grassroots,' he added.
Th€ officials also reiterated

the psrty
members'

was not woriied
decision to support

President Will.im p,uto's 2022
dendal bid-

Memwhjle, speaking
in Kismu, the putyt

PUB-uanl io Article 1 1 8 (1 ) (b) of the Constitution and section I of th6 Treaty Making and Ratification Act,2012' the commiltee invites inrerested members of th€ pubric to 
"rurit "nfi.*" or rake representarionsrcgarding the Agcem6nts.

for deliberation p.;or lo consideralion

The v'Ews, topr€s€ntatians gr
Ass€mbly, P.O Box 41842.001

lvritten submissions may be fomarded to tho Clork of the National
00, Nairobl; hand-detivered to the Offlce of ths Clerk, Maln PsrlhmontBuildlng, NarDbli or€m6illd to clerk@parliament,go,koi to be rec€lvsd on or b€fore Mondat 2dJuty,

to P€rliamgnt may
2018 at 5:00 pm. The tul text ot bolh Agreements and their accompanying Memorandaac6*ed at wtw.parliament. go.ke.

MICHAEL R. SIALAI, EBS
CLERK OF THE NATIONAL ASSEMBIY

to

E
1
I

PoliticalAffairs

disbsrd EACC, which
by Aldal MP Comeuy
House.

gaft, since
millions of

whi&sninquiry
would, in the

Presidet
opinion
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MINUTES OF THE FORTY NINETH (49TH) SITTING OF THE DEPARTMENTAL

COMMITTEE ON TRANSPORT. PUBLIC WORKS & HOUSING HELD ON

THURSDAY. 9TH AUGUST 2018 AT IO.OO A.M. IN 2ND FLOOR BOARDROOM.

CONTINENTAL BUILDING. PARLIAMENT.

MEMBERS PRESENT

l. Hon. David Pkosing

2. Hon. Samuel Arama

3. Hon. Johnson Manya Naicca

4. Hon. Peris Pesi Tobiko

5. Hon. Suleiman Dori Ramadhani

6. Hon. Ahmed Bashane Gaal

7. Hon. Dominic Kipkoech Koskei

8. Hon. Kulow Maalim Hassan

9. Hon. Mugambi Murwithania Rindikiri

10. Hon. Shadrack John Mose

I l. Hon. Vincent Kemosi Mogaka

Chairperson

MEMBERS ABSENT WITH APOLOGY

1. Hon. Moses Kuria

2. Hon. Savula Ayub Angatia

3. Hon. Rehema Dida Jaldesa

4. Hon. Ahmed Abdisalan Ibrahim

5. Hon. Tom Mboya Odege

6. Hon. Gideon Mutemi Mulyungi

7. Hon. David Njuguna Kiaraho

8. Hon. Rigathi Gachagua

Vice Chairperson

1



SECRETARIAT

L Ms. Chelagat Aaron Tungo

2. Ms. Brigitta Mati

3. Mr. James Muguna

4. Mr. Abdinasir Moge

5. Mr. Eugine Luteshi

6. Ms. Zainabu Wario

7. Mr. Yeziel Jilo

8. Ms. Noelle Chelang'at

Clerk Assistant I

Legal Counsel

Researcher

Fiscal Analyst

Audio Officer

Sergeant at Arm

Sergeant at Arm

Media Relations officer

MIN No. TPWH 21212018: PRELIMINARIES

The Chairperson called the meeting to order at five minutes past ten o'clock, with a word of

prayer from Hon. Mugambi Rindikiri, MP. The Chairperson informed the Committee that the

first agenda of the meeting was to meet with the CS for Transport, Infrastructure, Housing and

Urban Development, The PS for Infrastructure and the Director General, KENHA to deliberate

on a Statement by Hon. Beatrice Adagala, MP (Vihiga County) on the effects of road

construction to the residents of Mwoko- Masana Area.

The second agenda was to receive a briefing by the Legal Counsel on Ratification of Bilateral

Air Service Agreement between Jordan, Kenya and Jamaica

The Committee was in receipt of a letter ref. MOTI& HlJDll/A.24.04.YoL22l31 dated 8th

August, 2018 from the PS for State Department of Infrastructure requesting for postponement of

the meeting to a later date due to exigency of duty. The meeting was therefore rescheduled to

Tuesday, 21't August,2Ol8 at 10.00 a.m.

MIN No. TPWH 213/2018: BRIEFING BY THE LEGAL COUNSEL ON

RATIFICATION OF BILATERAL AIR SERVICE

AGREEMENT BETWEEN JORDAN. KENYA AND

JAMAICA

The Committee noted that on Tuesday 15th May, 2018, the Cabinet approved a cabinet

Memorandum on the ratification of the following bilateral air services agreements between-

(a) Kenya and Jordan (signed on23 April 2008);
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t (b) Kenya and Jamaica (signed on 20thNoventbcr, 2014);
(c) Kenya and Bahamas (signed on 8rl' December, 2016); and
(d) the Protocol amending the Bilateral Air Service Agreement between Kenya and'lurkey

(signed on 2l't October, 2015).

An air service agreement also known as an air transport agreement is an agreement which two
States sign to allow for international commercial air transport services between their territories.

Such bilateral agreements and their related understandings and arrangements, generally regulate
the rules for airline ownership and the routes, frequency and capacity of flights by national
carriers between the States Parties (and sometimes beyond those states). They may also include
issues such as the provision of ground handling services, the procedure for approving tariffs, the
designation of national cariers, and aviation security and safety. This bilateral system has ia
basis under the Chicago Convention which was signed in December 1944 and has regulated
international air services since then.

The Chairman informed the Committee that another briefing meeting be scheduled for Thursday
166 August,2Ol8 where Officials from the Ministry, would brief Members on the agreement in
detail.

MIN No. TPWH 21412018: ADJOURNMENT

There being no other business, the sitting was adjourned at fifteen minutes to twelve noon. The

next meeting to be held Tuesday, 14fi August, 2018 at 10.00 a.m

signed. ffil
(Chairperson)

Date
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MINUTES OF THE FIFTY FIRST (51ST) SITTING OF THE DEPARTMENTAL

COMMITTEE ON TRANSPORT. PUBLIC WORKS & HOUSING HELD ON

IHURSDAY. l6rH .Lucust 2018 At 10.00 ^q.vt. rN zn' tr'r,ooR noARDRoowt.

CONTINENTAL HOUSE. PARLIAMENT BUILDINGS

MEMBERS PRESENT

l. Hon. David Pkosing

2, Hon. Moses Kuria

3. Hon. Samuel Arama

4. Hon. Suleiman Dori Ramadhani

5; Hon. Ahmed Abdisalan Ibrahim

6. Hon. Mugambi Murwithania Rindikiri

7. Hon. Peris Pesi Tobiko

8. Hon. Shadrack John Mose

9. Hon. Tom Mboya Odege

10. Hon. Gideon Mutemi Mulyungi

MEMBERS ABSENT WITH APOLOGY

l. Hon. Rehema Dida Jaldesa

2. Hon. Ahmed Bashane Gaal

3. Hon. Dominic Kipkoech Koskei

4. Hon. Kulow Maalim Hassan

5. Hon. Johnson Manya Naicca

6. Hon. Savula Ayub Angatia

7. Hon. David Njuguna Kiaraho

8. Hon. Vincent Kemosi Mogaka

9. Hon. Rigathi Gachagua

Chairperson

Vice Chairperson
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SECRETARIAT

1. Ms. Chelagat Aaron Tungo

2. Mr. Ahmed Salim A.

3. Ms. Mercy Wanyonyi

4. Ms. Brigitta Kathike Mati

5. Mr. Eugine Luteshi

6. Ms. Zainab Wario

IN ATTENDANCE

l. Mr. Nicholas Bodo

2.

Clerk Assistant I

Clerk Assistant III

Legal Counsel

Legal Counsel

Audio Officer

Sergeant at arm

Ag. Director, Air Transport

MIN No. TPWH 22112018: PRELIMINARIES

The Chairperson called the meeting to order at twelve minutes past ten o'clock, with a word of

prayer from Hon. Moses Kuria, MP. The Chairperson informed the Committee that the agenda of

the meeting was to go through the treaty ratification process. Members adopted the agenda, the

proposer being Hon. Samuel Arama and the seconder being Hon. Ahmed Abdisalan.

MIN No. TPWH 22212018: CONFIRMATION OF MINUTES OF THE

PREVIOUS SITTINGS

Confirmation of the minutes of the previous sitting was deferred to the next sitting.

MIN No. TPWH 22312018: BRIEFING BY THE LEGAL COUNSEL AND THE

RESOURCE PERSONS FROM THE MINISTRY

Members of the Committee were taken through the provisions of the Treaty Making and

Ratification Act,2012 by the Legal Counsels attached to the Committee. The Committee was

particularly engaged on Section 4 of the Act on general responsibility for treaty initiation,

Section 5 on initiation of treaty making process, Section 6 on values and principles in negotiating

treaties, Section 7 on approval by Cabinet, Section 8 on consideration by the National Assembly,

Section 9 on the approval process for ratification and Section l0 on ratification of a treaty. Other
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sections covered were Section I I on grant of full powers by the Cabinet Secretary to other

persons, Section 12 which has rnade it an offence to ratify a treaty without approval and Section

l3 which provides for Registry of Treaties.

Further the Committee was taken through the treaty making process by resource persons from

the Ministry. In their presentation, they informed the Committee that it is normal for the treaty

negotiations to take long time and at times over many years, depending on unique circumstances

prevailing at the time, especially that the process requires deeper engagements of other

government or parties. He however noted that at times, Memorandum of Understanding can be

entered into between parties to operationalize certain agreements

It was agreed that although the Committee had three Bilateral Air Services Agreements for

ratification (between Kenya and Jordan; Kenya and Jamaica; and Kenya and the Bahamas) and

one protocol amending the Bilateral Air Services Agreement between Kenya and Turkey, the

Committee could be taken through one agreement between Kenya and Jordan as in order for the

Committee to familiarize itself more with the contents of such a treaty. Mr. Nicholas Bodo took

Msmbers through the Bilateral Air Services Agreements between Kenya and Jordan clause by

clause.

MIN No. TPWH 22412018: ANY OTHER BUSINESS

l. Members wanted to have details on the Kenya Airways maiden trip to the United States on

28ft October 2018. Mr. Bodo undertook to get back to the Committee once he ascertains with

relevant officers from the Ministry and Kenya Airways.

2. Members raised issues regarding the budget-making process for parastatals vis-i-vis the need

for transparency and accountability and in light of the National Assembly's budget-making

and oversight roles. It was proposed that a roundtable meeting or a retreat be organized

between 5ft and 86 September 2018 where all stakeholders will be invited for further

deliberations.

3. Members also raised issues on absorption capacity of funds especially with regard to the

State Department for Infrastructure. It was proposed that the Ministry, together rvith the

National Treasury, be invited for further deliberations.
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MIN No. TPTVH 22312018: ADJOLTRNMENT

There being no othcr busine$, the sitting was adjourned at half past noon. The nort mccting to

be held on noticc.

Signed.

(Cheiryenon)
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t MINUTES OF THE SIXTY SEVENTH (67TH ) SITTING OF THE DEPARTMENTAL

COMMITTEE ON TRANSPORT. PUBLIC WORKS & HOUSING HELD ON FRIDAY.

sorH NovruntrR zotg at to.oo .q..m. IN rHn na.Raza coNTnRBNCB Roolt.
WHITESANDS HOTEL. MOMBASA

MEMBERS PRESENT

l. Hon. Moses Kuria - Vice Chairperson (Chairing)

2. Hon. Johnson Manya Naicca

3. Hon. Peris Pesi Tobiko

4. Hon. Suleiman Dori Ramadhani

5, Hon. Savula Ayub Angatia

6. Hon. Ahmed Bashane Gaal

7. Hon. Ahmed Abdisalan Ibrahim

8. Hon. Gideon Mutemi Mulyungi

9. Hon. Kulow Maalim Hassan

10. Hon. Rehema Dida Jaldesa

MEMBERS ABSENT WITH APOLOGY

l. Hon. David Pkosing

2. Hon. Samuel Arama

3. Hon. David Njuguna Kiaraho

4. Hon. Rigathi Gachagua

5. Hon. Vincent Kemosi Mogaka

6. Hon. Mugambi Murwithania Rindikiri

7. Hon. Shadrack John Mose

8. Hon. Dominic Kipkoech Koskei

9. Hon. Tom Mboya Odege

Chairperson

SECRETARIAT

l. Ms. Tungo Aaron

2. Ms. Nuri Nataan

Clerk Assistant I

Clerk Assistant III
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3. Mr

4. Ms

5. Mr

6. Mr

7. Mr

8. Ms

Abdinasir Moge

Mercy Wanyonyi

James Muguna

Eugine Luteshi

Yeziel Jilo

Alice Kitur

Fiscal Analyst II

Legal Counsel II

Research Officer III

Audio Officer

Sergeant at Arm

Secretary

MIN No. TPWH 312/2018: PRELIMINARIES

The Chairperson called the meeting to order''at five minutes past ten o'clock and proceeded to

say a prayer. Introductions were made thereafter. The programme for the retreat was adopted

having been proposed by and seconded by Hon. Rehema Dida Jaldesa and Hon. Ahmed

Abdisalan Ibrahim respectively.

MIN No. TPWH 313/2018: CONSIDERATION FOR RATIFICATION OF THE

BILATERAL AIR SERVICES AGREEMENTS

BETWEEN KENYA AND JORDAN; KENYA AND

JAMAICA: KENYA AND THE BAHAMAS: AND

THE PROTOCOL AMENDING THE BILATERAL

AIR SERVICE AGREEMENT BETWEEN KENYA

AND TURI(EY

The Committee considered and adopted the report with the following observations and

recommendation, that:-

Observations

l. The Constitution in Article 2 (6) provides for the entrenchment of this Agreement into the

laws of Kenya.

2. The Agreement provides for multiple designations of airlines, unlimited number of

frequencies, no restriction on aircraft capacity and an open and liberal route schedule.

Exercise of the 5th freedom Traffic rights shall be subject to approval by the respective

aeronautical authorities.
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