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PREFACE

A. Mandate of the Committee

The Departmental Committee on Transport, Public Works and Housing is mandated, pursuant
to the Standing Order 216 (5), to;

a) investigate, inquire into, and report on all matters relating to the mandate, management,
activities, administration, operations and estimates of the assigned Ministries and
departments;

b) study the programme and policy objectives of Ministries and departments and the
effectiveness of the implementation;

¢) study and review all legislation referred to it;

d) study, assess and analyse the relative success of the Ministries and departments as
measured by the results obtained as compared with their stated objectives;

e) investigate and inquire into all matters relating to the assigned Ministries and
departments as they may deem necessary, and as may be referred to them by the House;

f) to vet and report on all appointments where the Constitution or any law requires the
National Assembly to approve, except those under Standing Order 204 (Committee on
Appointments);

g) examine treaties, agreements and conventions;

h) make reports and recommendations to the House as often as possible, including
recommendation of proposed legislation;

i) make reports and recommendations to the House as often as possible, including
recommendation of proposed legislation;

j) consider reports of Commissions and Independent Offices submitted to the House
pursuant to the provisions of Article 254 of the Constitution; and

k) Examine any questions raised by Members on a matter within its mandate.

Further, the Second Schedule to the Standing Orders mandates the Committee to consider
matters relating to the following subjects:-

a) Transport;

b) Roads;

c) Public works;

d) Construction and maintenance of roads, rails and buildings;
e) Air and seaports; and

f) Housing.

In executing this mandate, the Committee oversees various State Departments, namely:
1 The State Department of Transport;
ii. The State Department of Infrastructure;

iii. The State Department of Housing and Urban Development;
' TPWHC,; 2



iv. The State Department of Public Works; and
o V. The State Department of Shipping and Maritime Affairs.

Membership of the Committee

The Departmental Committee on Transport, Public Works & Housing was constituted by the
House on Thursday 14th December 2017 comprising of the following Members:-
1. Hon. David Pkosing, M.P. Chairperson
Hon. Moses Kuria, M.P. Vice Chairperson
Hon. Johnson Manya Naicca, M.P.
Hon. Peris Pesi Tobiko, M.P.
Hon. Samuel Arama, M.P.
Hon. Savula Ayub Angatia, M.P.
Hon. Suleiman Dori Ramadhani, M.P.
Hon. Ahmed Abdisalan Ibrahim, M.P.
Hon. Ahmed Bashane Gaal, M.P.
. Hon. David Njuguna Kiaraho, M.P.
. Hon. Dominic Kipkoech Koskei, M.P.
. Hon. Gideon Mutemi Mulyungi, M.P.
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. Hon. Kulow Maalim Hassan, M.P.

. Hon. Mugambi Murwithania Rindikiri, M.P.
. Hon. Rehema Dida Jaldesa, M.P.

. Hon. Rigathi Gachagua, M.P

. Hon. Shadrack John Mose, M.P.

. Hon. Tom Mboya Odege, M.P.

. Hon. Vincent Kemosi Mogaka, M.P.
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B. Committee Secretariat:

1. Ms. Chelagat Tungo Aaron First Clerk Assistant
2. Mr. Ahmed Salim Abdalla Third Clerk Assistant
3. Ms. Mercy Wanyonyi Legal Counsel

4. Mr. James Muguna Research Officer

3. Mr. Abdinasir Moge Yusuf Fiscal Analyst

7- Mr. Eugine Luteshi Audio Officer

! TPWHC; 3




C. Adoption of the Report

We, the members of the Departmental Committee on Transport, Public Works and Housing
have today 30% November, 2018 adopted this Report on the Ratification of the bilateral air
services agreement between Kenya and Jordan; Kenya and Jamaica; Kenya and Bahamas; and
the agreement between Kenya and Turkey for consideration and approval by the House
Pursuant to Section 8(4) of the Treaty Making and Ratification Act, 2012 and Standing Order
199.

1. Hon. David Pkosing, M.P. -Chairperson ~ ...............ooooee. 3 ...................

e Hon. Moses Kuria, M.P. -Vice Chairperson ............... 20 e

3. Hon. Samuel Arama, M.P.

4. Hon. Johnson Manya Naicca, M.P.

5. Hon. Peris Pesi Tobiko, M.P.

6. Hon. Savula Ayub Angatia, M.P.

7. Hon. Suleiman Dori Ramadhani, M.P.
8. Hon. Ahmed Abdisalan Ibrahim, M.P.
9. Hon. Ahmed Bashane Gaal, M.P.

10. Hon. David Njuguna Kiaraho, M.P.
11. Hon. Dominic Kipkoech Koskei, M.P.
12.  Hon. Gideon Mutemi Mulyungi, M.P.
13. Hon. Kulow Maalim Hassan, M.P.

14.  Hon. Mugambi M. Rindikiri, M.P.

15.  Hon. Rehema Dida Jaldesa, M.P.

16.  Hon. Rigathi Gachagua, M.P.

17. Hon. Shadrack John Mose, M.P.

18. Hon. Tom Mboya Odege, M.P.

19. Hon. Vincent Kemosi Mogaka, M.P.
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D. EXECUTIVE SUMMARY

On 15" May, 2018 the Cabinet Secretary approved a Cabinet Memorandum on The Ratification

of the following bilateral air service agreement:

a) Kenya and Jordan (signed on 23 April 2008);

b) Kenya and Jamaica (signed on 20" November, 2014);

¢) Kenya and Bahamas (signed on 8" December, 2016); and

d) The Protocol amending the Bilateral Air Service Agreement between Kenya and
Turkey (signed on 21% October, 2015).

Pursuant to section 8 of the Treaty Making and Ratification Act, 2012 they were committed to
the Departmental Committee on Transport Public Works and Housing for consideration and
report to the House. Once ratified, the Agreement shall become part of our Kenyan laws as
provided for in Article 2(6) of the Constitution which provides that “any treaty or convention

ratified by Kenya shall form part of the Law of Kenya under this Constitution”.

The purpose of the instrument is to approve Bilateral Air Services Agreements between Kenya
and various Countries to enable Kenyan air operators such as Kenya Airways provide
scheduled air services and expand their existing route network. In addition, the Agreements

allow foreign carriers access the Kenyan market.

Such bilateral agreements and their related understandings and arrangements, generally
regulate the rules for airline ownership and the routes, frequency and capacity of flights by
national carriers between the States Parties (and sometimes beyond those states). They may
also include issues such as the provision of ground handling services, the procedure for
approving tariffs, the designation of national carriers, and aviation security and safety. This
bilateral system has its basis under the Chicago Convention which was signed in December

1944 and has regulated international air services since then.

The Committee received a comprehensive brief from the Ministry of Transport Public Works

and Housing.

Pursuant to Article 118 (1) (b) of the Constitution on Public Participation and section 8(3) of
the Treaty Making and Ratification Act of 2012, the Committee placed advertisements in two
local dailies, on the 19" of March 2018, (see Annex) requesting for submissions of memoranda

on the subject matter. There was no response.

The report concludes that the National Assembly approves the ratification of the Agreements
as it is in Kenya’s national interest.

! TPWHC; 5



F. Acknowledgement

The Committee wishes to thank the Offices of the Speaker and the Clerk of the National

Assembly for the necessary support extended to it in the execution of its mandate.

On behalf of the Committee, it is therefore my pleasant duty and privilege, to lay this report on
The Ratification of the bilateral air services agreement between Kenya and Jordan; Kenya and
Jamaica; Kenya and Bahamas; and the agreement between Kenya and Turkey for consideration
and approval by the House Pursuant to Section 8(4) of the Treaty Making and Ratification Act,
2012 and Standing Order 199.

SIGINED ....cvovromenmammsmmmmsivaiindsn »a 55655586 SORRSRALSSSERESs 2 5 1450 600 absmene s SHEREIESSRD 08
HON. MOSES KURIA, M.P

VICE CHAIRPERSON
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1.0 INTRODUCTION

An air service agreement also known as an air transport agreement is an agreement which two
States sign to allow for international commercial air transport services between their territories.
These Agreements are negotiated by a team comprising representatives from the Ministry of
Foreign Affairs, Office of the Attorney General and Department of Justice, Kenya Civil
Aviation Authority, Kenya Airports Authority, Kenya Tourism Board and Kenya Airways.

The Bilateral Air Services Agreements between Kenya and Jordan was negotiated and initialled
on 23 April, 2008, Kenya and Jamaica negotiated and initialled on 20" November, 2014 and
Kenya and the Bahamas negotiated and initialled on 8" December, 2016. In order to
operationalize the Agreements the delegations signed Memoranda of Understanding (MoU)
that gave force to the Agreements while waiting formal signing by the Cabinet Secretaries or
Ministers in charge of Civil Aviation. The Protocol amending the Air Services Agreement

between Kenya and Turkey was initialled on 215 October, 2015.

The three Agreements are modelled on the ICAO template and are aimed at enabling
designated airlines of either States to operate scheduled services between their territories

without any restrictions.

I. Legislative Context

The Agreements are negotiated in line with the Integrated National Transport Policy which
indicates that Kenya is keen to liberalize new and existing Agreements on the basis of the
Yamoussoukro Decision for Countries within Africa and on the basis of fair and equal

opportunity and reciprocity for other Countries.

The Agreements are based on a standard template issued by the International Civil Aviation
Organization (ICAO) and contain standard Articles on Grant of Rights; Designation;
Authorization; Application of National Laws; Recognition of Certificates and Licenses;

Aviation Safety and Security; Customs Duties and other Charges; amongst others.

In order to operationalize an Agreement it is the practice for the delegations representing the
concerned States to sign a Memorandum of Understanding (MoU) that gives force to the
Agreement as it awaits the formal signing by the Cabinet Secretaries or Ministers in charge of
Civil Aviation. In other instances the Agreements contain clauses that require the signing of

the Agreement prior to entry into force.

! TPWHC; 7
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Outline of the three agreements and the Protocol
Bilateral Air Services Agreement common Articles

Definition of terms - this article provides for the definition of terms such as
“aeronautical authorities” which depends on the prevailing administrative structures

and arrangements in place in each Party;

Grant of rights - provision sets out both the traffic and non-traffic rights the Parties
grant to each other and is to be read in conjunction with a schedule or annex that sets
out the routes, rights and any applicable conditions. E.g the right to make a stop on a

route;

Designation and authorization - the provision gives a party state the right to designate
in writing to another party airline to operate the agreed services in accordance with the

agreement and fulfil conditions as prescribed by law;

Withholding, revocation and limitation of authorization - gives a party state the
right to withhold , revoke and limit an authorisation granted due to failure to have

“substantial ownership and effective control” or “principal place of business™;

Application of laws - this provides for compliance with the State Party’s laws on
operation and navigation of aircraft and the admission, transit and departure of
passengers, crew, cargo and mail. It also provides for compliance with those laws and
regulations related to customs, immigration, currency, health and quarantine of the

other Party;

Fair Competition - refers to every contracting State having, “a fair opportunity to
operate international air services. It also provides that there be fair and equal
opportunity to the routes specified in the annex to the agreement for all designated

airlines;

Customs duties, taxes and charges - The purpose of the provision is to exempt
international aviation operations from various customs duties and other taxes on fuel,
spare parts, supplies and equipment, that would normally be applied to a foreign aircraft

when operating in another jurisdiction;

User charges - provides the non-discrimination principle governing user charges which
provides that charges on a foreign aircraft shall be no higher than those that would be

imposed on its own aircraft in similar international operations;

8
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10.

11.
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14.

15.

16.
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Recognition of certificates - here the Parties exchange mutual recognition of currently
valid certificates of airworthiness and competency and licenses issued by the other
Party. The provision also reserves the right to refuse to recognize any certificates or

licenses issued by the other Party to the first Party’s nationals;

Tariffs (pricing) - tariffs for air transportation are to established by each designated
airline based on commercial consideration in the market place and other relevant factors

including cost of operation;

Direct transit - it provides for a standard facilitation measure for simplified transit

found in most air services agreements;

Safety - the provision is intended to ensure that aircraft operated by, or on behalf of,
designated airlines in the other Party’s territory are operated and maintained in
accordance with ICAO Standards and Recommended Practices. The provision takes a
wide view of an aircraft operation by including aeronautical facilities, which implies
the provision of facilities such as air traffic control, airport and navigational aids, in
addition to the aircraft and its crew. However, nothing prevents the Parties from
inserting additional or more restrictive criteria that they feel may be necessary for

assessing the safety of an aircraft operation;

Aviation Security - The provision emphasizes mutual assistance in the prevention of
unlawful seizure or other such acts, requests for special security measures and whenever
there is an unlawful act or the threat of one. The clause does not limit the contractual

freedom of Parties to expand or limit its scope or to use a different approach;

Currency conversion and remittance of earnings-provision to facilitate currency

conversion and remittance;

Ground handling - This provision allows a designated airline to choose from among
competing providers of ground handling services. This can provide some improvement
in services and cost depending on the degree of competition among the providers. This
approach is commonly found at airports with a large number of airlines and physical

limitations on the number of ground handlers that can be accommodated;

Cooperative arrangements - provides for cooperative marketing arrangements such
as joint venture with any airline of a third country provided that parties shall ensure that

consumers are informed and protected with respect or code-shared flights operating to



17.

18.

19.

20.

21.

22.

23,

24.
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and from their territory. Further, aeronautical authorities are to verify that all airlines

have the appropriate authority and meet requirements applied to such arrangements;

Environmental protection - this provides that States take into account the impact of

air transport industry on the environment;

Statistics - in this case, statistics are to be furnished by the aeronautical authority, or
alternatively, also to be provided by designated airlines. This is done usually when the
purpose is to review the capacity on the agreed routes, whereby the origin and

destination statistics would be required;

Approval of schedules - This is a requirement for the designated airlines to submit to
the aeronautical authorities, prior to the operation of the services, the agreed flight
schedules including timetables, the frequency of the services and the types of aircraft

to be used, as well as any modifications or supplementary flights;

Consultations-The scope of the provision is on some issues, such as aviation security
and safety, capacity and tariffs, as well as amendment of the agreement, may be subject
to separate and specific consultation processes as regards purpose, time-frames and
methods (e.g. exchange of documents). The consultation process can be triggered by a

request from either Party to address a specific issue;

Settlement of disputes - In this case, the initial and most successful step in approaching
to the settlement of disputes is consultations or negotiations. Where that process fails
to produce an agreement, or the Parties fail to reach a settlement of the dispute, then the
following alternatives are provided which include settlement through diplomatic

channels and arbitration(tribunal composed of three individuals);

Amendments (Modifications) - The amendment or modification provision in an
agreement may be in the context of a consultation provision since the negotiation of an
amendment may be seen as merely another matter for consultation. The amendments

shall come into force once contracting parties confirm an exchange of diplomatic notes;

Multilateral agreements - here parties are allowed to decide after consultations,
whether the bilateral treaty should be revised to take into account the multilateral

agreement;

Termination- it provides for a situation where the Party receiving the notice of
termination does not acknowledge receipt. In that case receipt is deemed to have taken
place 14 days after receipt of the notice by ICAO;

10



25. Registration with ICAO - Articles 81 and 83 of the Convention obligate States to
register their aeronautical agreements and the above provision formalizes this

requirement at the bilateral level;

26. Entry into force - an entry into force provision provides an anticipated ratification
process in which parties allow for constitutional formalities thus enabling the

agreement to enter into force.

b. Protocol amending Air Services Agreement between Kenya and Turkey

The aim of the protocol is to amend Article 13 which provides for the “Establishment of Tariffs.
The tariffs are to be established by the designated airlines at reasonable levels due regard being
paid to all relevant factors, including cost of operation, reasonable profit and the tariffs of other

airlines.

¢. Object and subject matter of the Agreement

The key objective of the instrument is to approve Bilateral Air Services Agreements between
Kenya and various Countries to enable Kenyan air operators such as Kenya Airways provide
scheduled air services and expand their existing route network. In addition, the Agreements

allow foreign carriers access the Kenyan market.

d. Constitutional Implications

In accordance with the Constitution of Kenya and the Treaty Making and Ratification Act, once

the Agreement is signed and ratified it shall form part of the Laws of Kenya.

e. National Interest (advancement of economic prosperity of Kenya and her people)

The Bilateral Air Services Agreements between Kenya and the various States enable Kenyan
air operators such as Kenya Airways and others to provide scheduled air services and expand
their existing route network. In addition, the Agreements allow foreign carriers access the

Kenyan market.

III.  Obligations imposed by the Agreement

Grant of Rights - Each Contracting Party grants to the other Contracting Party the following
rights in respect of international air services:

i.  the right to fly across its territory without landing;
ii.  the right to make stops in its territory for non-traffic purposes;

! TPWHC;, 11



Designation and Authorization - Each Contracting Party shall have the right to designate an
airline or airlines for the purpose of operating the agreed services and to withdraw or alter such
designations.

Revocation of Authorization - Either Contracting Party may revoke, suspend or limit
the operating authorization or technical permissions of an airline designated by the other
Contracting Party where:

Application of Laws and Regulations

National Laws - The laws and regulations of one Contracting Party governing entry into, or
departure from its territory of aircraft engaged in international air services or to the operation
and navigation of such aircraft while within the said territory shall apply to the designated
airline(s) of the other Contracting Party.

Exemption from Taxes, Customs Duties and other Charges - Aircraft operated on
international air services by a designated airline of one Contracting Party, as well as their
regular equipment, spare parts, supplies of fuel and lubricants, aircraft stores (including food,
beverages and tobacco) on board such aircraft shall be exempted from all taxes, customs duties,
inspection fees and other similar charges on arriving in the territory of the other Contracting
Party, provided such equipment, spare parts, supplies and stores remain on board the aircraft
up to such time as they are re-exported or are used or consumed by such aircraft on flights over
that territory.

Airline Representation and Sales - The designated airline(s) of each Contracting Party shall
have the right to freely establish and maintain in the territory of the other Contracting Party,
within the scope of the laws and regulations in force therein, such offices and facilities, as well
as administrative, commercial, technical, operational, and other specialist personnel as may be
necessary for the requirements of the designated airline concerned.

Aviation Security - Consistent with their rights and obligations under international law, the
Contracting Parties reaffirm that their obligation to each other to protect the security of civil
aviation against acts of unlawful interference forms an integral part of this Agreement.

IV. Requirements for implementation of the Treaty

The Bilateral Air Services Agreements between Kenya and Jordan was negotiated and initialled
on 23" April, 2008, Kenya and Jamaica negotiated and initialled on 20" November, 2014 and
Kenya and the Bahamas negotiated and initialled on 8th December, 2016. In order to
operationalize the Agreements the delegations signed Memoranda of Understanding (MoU)
that gave force to the Agreements while waiting formal signing by the Cabinet Secretaries or
Ministers in charge of Civil Aviation. The Protocol amending the Air Services Agreement

between Kenya and Turkey was initialled on 21%* October, 2015.

The three Agreements are modelled on the ICAO template and are aimed at enabling
designated airlines of either States to operate scheduled services between their territories

without any restrictions.
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V. Policy and legislative considerations

The Agreements are based on a standard template issued by the International Civil Aviation
Organization (ICAO) and contain standard Articles on Grant of Rights; Designation;
Authorization; Application of National Laws; Recognition of Certificates and Licenses;

Aviation Safety and Security; Customs Duties and other Charges; amongst others.

In order to operationalize an Agreement it is the practice for the delegations representing the
concerned States to sign a Memorandum of Understanding (MoU) that gives force to the
Agreement as it awaits the formal signing by the Cabinet Secretaries or Ministers in charge of
Civil Aviation. In other instances the Agreements contain clauses that require the signing of

the Agreement prior to entry into force.
VI. Implications on matters relating to Counties

Civil aviation falls under National Government functions as provided for in section 18 of the
Forth schedule of the Constitution which deals with the distribution of functions between the

National and County Government therefore it’s not a matter concerning counties.

2.0 THE SUMMARY OF THE PROCESS LEADING TO THE ADOPTION OF THE
AGREEMENTS

a. The Kenya/Jordan Bilateral Air Services Agreement

The Bilateral Air Services Agreement between Kenya and Jordan was negotiated and initialled
on 23" April, 2008 in Amman, Jordan. It was operationalized by the signing of a Memorandum

of Understanding.

The Agreement provides for multiple designations of airlines, unlimited number of frequencies,
no restriction on aircraft capacity and an open and liberal route schedule. Exercise of the 5%

freedom Traffic rights is subject to approval by the respective aeronautical authorities.

Currently, no Kenyan carrier operates scheduled air services to/from the Hashemite Kingdom
of Jordan. Similarly, there is no airline from Jordan operating scheduled air services between
the two States. However, the Jordanian authorities have on several occasions requested through

diplomatic channels for the Agreement to be formally signed.

b. The Kenya/Jamaica Bilateral Air Services Agreement

The Bilateral Air Services Agreement between Kenya and Jamaica was negotiated and
initialled on 20t November, 2014 in Bali, Indonesia.
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The Agreement provides for multiple designations of airlines, unlimited number of frequencies,
no restriction on aircraft capacity and an open and liberal route schedule. Exercise of the s

freedom Traffic rights is subject to approval by the respective aeronautical authorities.
Jamaican authorities have requested for the Agreement to be formally signed.

c. Kenya/the Bahamas Bilateral Air Services Agreement

The Kenya/Bahamas Bilateral Air Services Agreement was negotiated and initialled on gth
December, 2016 in Nassau, the Bahamas. The Agreement has not been operationalized. The
Memorandum of Understanding signed administratively allowed for application of the
principles of the Agreement within the scope of the national regulations pending the formal
signing of the Agreement after the completion of internal procedures by both parties to enable

it enter into force.

The Agreement provides for multiple designations of airlines, unlimited number of frequencies,
no restriction on aircraft capacity and an open and liberal route schedule. Exercise of the 5

freedom Traffic rights shall be subject to approval by the respective aeronautical authorities.

Currently, no carrier from either party operates scheduled air services on the route between the
two States. However, the Bahamas has completed their internal constitutional/legal procedures

and are ready to formally sign the Agreement to enable it enter into force.

d. Protocol Amending the Kenya/Turkey Air Services Agreement

The existing Air Services Agreement between Kenya and Turkey was formally signed on 20"
February, 2009 in Nairobi. The Protocol amending the Agreement was negotiated and initialled
on 21%t October, 2015 in Antalya, Turkey. The amendment was to replace Article 13
“Establishment of Tariffs " of the Agreement by a new text outlined in Article 1 of the Protocol.

This was done to make it more liberal.

The Turkish authorities have requested for the Protocol to be formally signed to enable it enter

into force.

e. The date of Signature

The Bilateral Air Services Agreements between Kenya and Jordan was initialled on 23 April,
2008; Kenya and Jamaica was initialled on 20t November, 2014; and Kenya and the Bahamas

were initialled on 8" December, 2016. The Agreements have not been formally signed.
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The existing Air Services Agreement between Kenya and Turkey was formally signed on 20%
February, 2009 in Nairobi. The Protocol amending the Bilateral Air Services Agreement
between Kenya and Turkey initialled on 21%* October, 2015.

f. The number of States that are party to the Treaty;

In each case there are only two parties.

The views of the public on the ratification of the treaty;

These Agreements were negotiated by a team comprising representatives from the Ministry of
Foreign Affairs, Office of the Attorney General and Department of Justice, Kenya Civil
Aviation Authority, Kenya Airports Authority, Kenya Tourism Board and Kenya Airways and
other local airlines. Stakeholders are consulted including the Kenya Association of Air

Operators.

Whether the Treaties sought to be ratified permits reservations and any
recommendations on reservations and declarations;
The Bilateral Air Services Agreements all have Articles that allow for Consultations when need

arises, Dispute Resolution and Termination.

The proposed text of any reservations that should be entered when ratifying the treaties
in order to protect or advance national interests or ensure conformity with the Constitution; and
The Bilateral Air Services Agreements all have Articles that allow for Consultations when need

arises, Dispute Resolution and Termination.

Whether expenditure of public funds will be incurred in implementing the Treaties and
an estimate, where possible, of the expenditure

Public funds will be incurred in implementing the Treaties. The Kenya Civil Aviation
Authority has the mandate to carry out inspections on equipment (aircraft) from the States
operating into Kenya. In addition, Kenya Airports Authority will incur public expenditure on
a cost recovery basis in providing services to any of the airlines from these States that utilize

our airports.

g. Proposed text of any reservation

Reservations are not contemplated in this Agreement.
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3.0 MEETING BETWEEN THE COMMITTEE AND THE MINISTRY

On Thursday, 16" August, 2018, the Departmental Committee held a meeting with the

Permanent Secretary State Department of Transport and other officials from the Ministry.

The meeting was interactive with the Committee members having a better understanding of the

Agreement and their benefit toward the country.

Presentation by the Ministry of Transport Public Work and Housing

i. The Kenya/Jordan Bilateral Air Services Agreement

The Bilateral Air Services Agreement between Kenya and Jordan was negotiated and initialled
on 23 April, 2008 in Amman, Jordan. It was operationalized by the signing of a Memorandum

of Understanding.

The Agreement provides for multiple designations of airlines, unlimited number of frequencies,
no restriction on aircraft capacity and an open and liberal route schedule. Exercise of the St

freedom Traffic rights is subject to approval by the respective aeronautical authorities.

Currently, no Kenyan carrier operates scheduled air services to/from the Hashemite Kingdom
of Jordan. Similarly, there is no airline from Jordan operating scheduled air services between
the two States. However, the Jordanian authorities have on several occasions requested through

diplomatic channels for the Agreement to be formally signed.

ii. The Kenya/Jamaica Bilateral Air Services Agreement

The Bilateral Air Services Agreement between Kenya and Jamaica was negotiated and

initialled on 20" November, 2014 in Bali, Indonesia.

The Agreement provides for multiple designations of airlines, unlimited number of frequencies,
no restriction on aircraft capacity and an open and liberal route schedule. Exercise of the Sl

freedom Traffic rights is subject to approval by the respective aeronautical authorities.
Jamaican authorities have requested for the Agreement to be formally signed.

iii. Kenya/the Bahamas Bilateral Air Services Agreement

The Kenya/Bahamas Bilateral Air Services Agreement was negotiated and initialled on gth
December, 2016 in Nassau, the Bahamas. The Agreement has not been operationalized. The
Memorandum of Understanding signed administratively allowed for application of the

principles of the Agreement within the scope of the national regulations pending the formal

! TPWHC; 16



signing of the Agreement after the completion of internal procedures by both parties to enable

it enter into force.

The Agreement provides for multiple designations of airlines, unlimited number of frequencies,
no restriction on aircraft capacity and an open and liberal route schedule. Exercise of the 5t

freedom Traffic rights shall be subject to approval by the respective aeronautical authorities.

Currently, no carrier from either party operates scheduled air services on the route between the
two States. However, the Bahamas has completed their internal constitutional/legal procedures

and are ready to formally sign the Agreement to enable it enter into force.

iv.  Protocol Amending the Kenya/Turkey Air Services Agreement

The existing Air Services Agreement between Kenya and Turkey was formally signed on 20™
February, 2009 in Nairobi. The Protocol amending the Agreement was negotiated and initialled
on 21% October, 2015 in Antalya, Turkey. The amendment was to replace Article 13
“Establishment of Tariffs” of the Agreement by a new text outlined in Article 1 of the Protocol.

This was done to make it more liberal.

The Turkish authorities have requested for the Protocol to be formally signed to enable it enter

into force.

4.0 COMMITTEE OBSERVATIONS

The Constitution in Article 2 (6) provides for the entrenchment of this Agreement into the laws

of Kenya.

The Agreement provides for multiple designations of airlines, unlimited number of frequencies,
no restriction on aircraft capacity and an open and liberal route schedule. Exercise of the 5t

freedom Traffic rights shall be subject to approval by the respective aeronautical authorities.

Currently, no Kenyan carrier operates scheduled air services to/from the Hashemite Kingdom
of Jordan. Similarly, there is no airline from Jordan operating scheduled air services between
the two States. However, the Jordanian authorities have on several occasions requested through

diplomatic channels for the Agreement to be formally signed.

The three Agreements are modelled on the ICAO template and are aimed at enabling
designated airlines of either States to operate scheduled services between their territories

without any restrictions.
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5.0 COMMITTEE RECOMMENDATION

The Committee recommends that the House approves the ratification of the Bilateral Air
Services Agreement between Kenya and Jordan; Kenya and Jamaica; Kenya and
Bahamas; and the Agreement between Kenya and Turkey as the approvals are in Kenya’s

national interest.

SLGINED. s consommsmmmmatsmimmmsns 558 55 555 5 48 ¢ ahammEmmmmsmiaassis s 55 555 55 0555 § s bidaiiaisid
HON. MOSES KURIA, M.P
(VICE CHAIRPERSON) |/

DEPARTMENTAL COMMITTEE ON TRANSPORT, PUBLICS WORKS AND
HOUSING

o
DATE THIS......5 o smwsmenes s s o DAY OF cussnvssnnees sxsmpmssmonsavwsmmmssnssns 2018
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- ; ajjl d]? i 2 TRANSCOM HOUSE

Telephone:  \ (+254 20) 2729200 1 .
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Website: WWw.transport.go ke P /?a b ; NAIROBI
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Mr. Michael Sialai, EBS MECEIVEIR
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NAIROBI » CLERK'S OFFICE ¢
; P. 0. Rox 41842, NATROBI
Dear Siy S,

. THE BAHAMAS; AND THE PROTOCOL, AMENDING THE
BILATERAL AIR SERVICES AGREEMENT BETWEEN KENYA AND

The Treaty Making and Ratification Act, 2012 Section 8 reQuires that the
Agreement be considered and approved by Parliament for ratification,
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Accordingly; farward Ten (10) copies of the Agreements for submission to

the House Committee Wousmg and Public WOIKS.

Yours Sincerely

Prof. Arch. . Maringa (PhD), CBS, Corp. Arch, Maak, MKip
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T MEMORANDUM Of UNDERS TAND/NG
o 'ON THE B/LA T/:RAL AR SER V/CES AGREEMEN T

el 0 BETWEEN
THE GO VERNMEN T OF THE REPUBLIC OF KEN YA ‘AND

. THE GOVERNMENT OF THE HASHEM/TE KINGDOM OF JORDAN

»-The Delegatlons representlng the Aeronautlcal Authontres of the
‘Government. of the Repubhc ‘of Kenya and-the Government of the

Hashemite Klngdom of Jordan whose names appear in attachments

"A".and "B" met in Amman on 23" of April 2008 to discuss matters
relatlng to Air Services Agreement between the two.countries - As a
result  of these discussions which were held in a very cordial and
friendly atmosphere the 'following - understandings - have been
reached: B -

1-° .Textofthe Agreement =~ |
1.1 The two Delegations agreed to recommend to their

"

:.respectlve Governments the’ attached " ad referendum "

£ initialed: by the feaders of the’ ‘two delegations , draft of Air

~.-;:;Serv10es Agreement between . the two Governments ‘in the
English language ; as attachment " C " for further consideration
-and approval .
1.2 Following the approval by the respective national
authorities, the arrangements for preparation: of the authentic
texts in Arabic and in the English language, for signature will be -
done through diplomatic ehannels. i
1.3 The two Delegations agreed to apply the provrsrons of the
“initialed adgreement from the date: of srgnature of this
-+ Memorandum of Understanding: : -
2-° In connection with the agreed draft of the Alr Senices
‘Agreement both Delegations stated that the following’airines
‘may operate between the territories of both Contracting Partres
- On behalf of the Republic of Kenya.
‘ Any designated Kenyan Airlines.
= On behalf of the Hashemite Kingdom of Jordan
Any designated Jordanian Airlines.




-‘3—_'__},_-{1he dealgnaxed alrlr 501 - *he Reouonu of '"Jv(-f-\nya a—ﬁfd.:...th-e -
- | or_JQfdan shall <be . entitled -40. operate
' Fevdom~ """ fTiC ngh{a with unh'nneé

and: caoa01ty with any Lype of

Lh~pasevng\.r_and éargo S L
Jordanian delegation indicated that- it haa deela d—open
pollcy at King Hu=seln' lntemauonal Au’port “in quaba )
:,, ,hvrexore any deS|gnaLed alrllne of the i’Repubhc _of,l_/enya 5
g _entltled ‘to “operate 5th rreedom mramc nghta Io/rrom i\mg
Hussein: mternatlonal Alrport Slmtlarly tm Kenyan Delegatlon
‘-"Z"mdlcated that it has exchanged 5" t—reedom traffic rights to Mol
ﬂ'lnternatlonal Alrport in-Mombasa,_ for any eeighated;ai__rline'_-:df
the: Hashemite Kingdom ¢ of. Jordan TR i g
‘ 'f‘Both delegauons hav—e agreed to~ .ecommend to thelr reapeCtive
financial authontles to enter |n10 avoudance of double taAaLfon

Agrpementb {ween-‘he two ceum F—"S a5 5.t mR Ll

.;fff’-":}"Both Deiegatlons agreed tba*' fﬁ" Memorandumof Understanamgwm 5
Vo »fiemer mto .o*ce rrornahe date of it SRR T

Slgnafuro ;

":‘:';--Done at Amman m*wo onglnals “on he__,}zii"}_"f’j: oprrll 2008 in

B _.ff:nghsh language*’ a

Capt-‘Sulelman Obeldat
Head of Delegation ofthe
_Government of the Hashemlte‘ .

'Nlr Danlel O Makdwallo
. . Head of Delegation of the -
" ag Government of the Reprhc |

: of Kenya - lf(_l:n"gdgm of Jordan -




| Attachment (A)

Dele oation of the H ashemu‘e Km,gdom of Jordan |

Capt. Suleiman Obeidat
Chief Commissioner

Civil Aviation Regulatory Commission.

‘Mr. Ateyeh Akleh

Acting Director of Air Transport.
Civil Aviation Regulatory Commission

Eng. Osamé Mazahreh
Chief Economic Regulations

" Civil Aviation Regulatory Commlssmn V’

Mirs. Bayan Tarawneh

- Supervisor International Relations

. Royal Jordanian

.:Héad of Delegaﬁon .

| Member
Meniber
Meémber

—



| Dele.qatzon of the ,Rep.”t{blzc of Kenva

Dﬂﬂoa{mn

i Mr Ben]amm Enyenze N
Mlmstry of transport

; MemberlAlternateHead _

AL

usa: ~ Member

a honoraryconsul toﬁ_Jdr_dgri, e

T ) __.""}__.‘Ménib'e.r‘

. _lxenva ClVll AVIatlon Authorlty TR -

6 ”VIr Anthony Mwanol d . : | ; - o . Member '
7VIr VIartm Owuor o S Member
' f’:fiv'Mmlstry of Forelon Aﬂairs. L L . ot e U T
. ‘Ms. Betty Cherwon p o 7 Member -
Kenya Embassy, Egypt ' R N




Attachment (C)

AIR SERVICES AGREEMENT
- BETWEEN™ =~ — "~

2 THE GOVERNMENT OF THE REPUBLIC OF KENYA

“Preamble .- =~

i AND 3 B Y

| THE GOVERNMENT OF THE HASHEMITE KINGDOM OF

< -JORDAN "

Fonew, 2
i R T

The GO\rernrhent of the"'Republrc of Kenya'.'a'n'd the Ge\rerrlmeht -of the
Hashemite Kingdom of Jordan (heremafter referred to as the "Contracting

_‘Partles“ ):

Being partles"to 'the .-Cen\rention'on International Civil Aviation opened for

S|gnature at Chlcago on the Seventh day of December 1944 and -

Desmng to Conc[ude .an agreement supplementary to the said convention,

' Have agreéd-as follows:- -

for the purpose of estabhshmg air ‘services between and beyond “their
respective territories, - .

=



Y SETn .
S T T S IR e TR

e - ARllCH:‘l
[ B . " Definitions

N -?:;’.F_or‘;'.,the"_-j-purpose oT thrs Agreement unless the -context —otne'\msv

£ihe term. the Conventlon means the Conventlon on: lntcrnationa Civil
Aviation opened “for. : slgnature ‘at - ‘Chicago. 00 ‘the - seventl: ay’. of
o December 1944, and includes | any Annex or-its" arrL,ndme't‘s -adopted
“under. Article 90, of that Conventlon and any amendrrPn of the
' ~Conventlon under Artlcle 94 ther of so far as those have bevn ratlt'led by

_both Contractmg Part 55 ¢ L

 b)" ’-the term
¥e Government of the 1 of Jordan Mmrstry of T

- .Civil [ Aviation Regulatory:co c""mmlssmn and in the case of the GO

".'offthe Republnc_ Kenya Minister:in. charge of Civil: A\natlon and !
other: authority legally empowered to pe rform the funf‘tlons exe'rClsed
now by the sard Authonues . LT TR TR

A | c)?3""'theALnn Agreement means this: Agr—eer"ent the Annex a*tachvd tmreto
LT _and any modmcatlons-xo thv Agreement of to the Annex

d) the. term desrgnated airline mans an, all'ltl"lv that has been deSlgnatvd
: and authonzed ln accordanr-e wrth Artlcle 4 ot hlS Agree'nenx, 3

Artlcle '.2 of the Conv ntlon

f) .the terms arrllne arr sem mternatlonal air servrce and stop for
' non—trafﬁc purposes have: the mean\ngs asstgned 1o them in Artlcle 96
= of the Conventlon ' ; _

g) the term specxﬁed routes 'means the routes establlshed ;.:_or to be
establlshed m the Annexto thls Agreement i

h) - .the term agreed sewlces means the 1nternatlonal scheduled air

‘services  which can. be operated accordlng to the prowsrons of this

.'Agreement on the spectﬁed routes

iy .the term tanff A means the pnces to be pald for the - carnage of
,passengers baggage and cargo and the condlt\ons under which those
prices apply lncludlng ‘prices:. “and condmons for. agenc y.'and other
“auxiliaty serwce but excludlng remuneratlon ~and conomons for the

carnage of mall

hori tles means ~in the ;,‘casei;.pf the .

e) : the term terntory in relatron to a State has tne mvanmg aSSlgned t‘.o it in :




w

j) the term capacity means;“:“ -

(i) :. - in relation to an aircraft, the availability-of seats and/for cargo of
-~ the said aircraft on a route or section of a route;

‘ A(ii) in relation to the agreed ser'vic'eé,'\_th_ebapac'rty-of the éircraﬁ
used on-such service, multiplied by thefﬁequency.eperated by

~ such aircraft over a given period on a route’or'a section of a -
o ;'rOU’er N r Ty puf s

K) - ‘the term ‘user charges means ‘a charge ‘made ‘to - airlines by the
‘i i_con_)petent authorities or permitted by those authorities to be made for
the provision of airport property or facilities or of air navigation facilities, -
or related services and facilities, for “aircraft, their crews, passengers
. ..and cargo. a TR SR
: . i 'ARTICLE2 -~ ;.. -
4= - Applicability of Chicago Convention

~In ‘implementing this Agreement, the Contractihg- Parties shall act in’
..conformity with . the . provisions ~ of the Convention. on International Civil
_Aviation, “in_so far as -these provisions areapplicable fointernational air

services.

ARTICLE3 .
_ Grant of rights

.(1)" Each Contracting Party grants to the other Contracting Party the rights
' specified -in this Agreement, for the purpose of establishing scheduled
'~ international airservices on the routes specified in the Annex hereto.

operating an agreed service on a specified route, the following rights:
a) to fly over the territory of - the "other Contracting Party without
' landing; ' _ :

f)) © to make stopé ln the said territory for-non-traffic purpos;és;

c)- to make stops in the said territory at points specified in the Route
~ " _...Schedule in the Annex to this Agreement for the purpose of taking
‘on board or putting down international traffic in passengers, cargo
‘and mail, separately or in combination, in accordance with the

‘provisions of the Annex to this Agreement.

(3) The airlines of each Contracting Party, other than those designated
under Article 4 of this Agreement, shall also enjoy the tights specified in
paragraph 2(a) and (b) of this'Article..

(4) - Nothing in paragraph {2) of this Adticle shall be deemed to confer on the
designated airlines of one Contracting Party the right to take on board, at
one point in-the teritory of the other Coniracting Party, passengers and
cargo, including mail, carried for hire or reward and destined for another
point in the territory of the other Contracting Party.

& 3

(2) The airlines designated by each Contracting Party, shall enjoy, while S
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; 45)- If due 40 a.med "O'lfﬂul, na tural - disasters, or - oolm"ai disturbances a
o ‘(”*"“*—dEalgna{’ed airline of on Contracting Partyis unable 4o operate @ service
on its normal. routing, the other. Gontracting Party shall use its best efforts

40 :)‘acrera’ge 4he: conunued operatron of su"‘r servr"e 1hroﬁ§h aporoprrafem—* :
temporary, [ . _

' enL Or l'OUv.v

(1) Each Contractrng Party shall.have the nght to’ desrg ) . g
other Contraotrng Party forie O more airiines --for th purpo»emm -

'operatron of the: ‘agreed: servrces on the spoc"ﬁed routea,_as" well as 0
alter or wrthdr w}such 'desrgnatrono_ IR R B ‘

n‘the Aeronautrcal Authontres of the “other
elay granr to _a desrgnated. rdrm the

ar
;app :p'rrate Operaung authonvatrons

) - "'hv Aeronautrcal Authontres of onv Conrrar‘trng Party’ may rpqurre an
arrlrne desrgnated by the other. Contractrng ‘Partyfo. satisfy fhem that its
q' ialified 0.’ fulfill the uOﬂdlthﬂb p'escnbed under the 1a vs-and
reg! Jatrons apphed to the operatrm of* rnfe.natronal air. s\.rvrms by -such‘
'_ authontres n- "onrormr‘y Wth the. orovrsrons of the- uo'wenuon '

(4‘) A,-_:J:af*h Conxrar‘tmg Pa'ty may refuse to- gran the operau—rg aumonsauons
¥ : referred toin paragrao ()0 of this. Artrcle orimpose. & such conditions. as it

may. deem neoessa'y on'the exe*crse ~by a desrgnatod airline of the nghts

_. specmed in: paragraph 42): of. Ar’uc}e 3 n any case where thN said
o ,'-uontractrng Party is not sauarred tha1 . o »

) the ma!onty of wnershrp and erectrve “control- -of che ar.hne are
Vested in the’ uontractrng Party dealgnatrng Lhe ,_ar_rhne or. in its -

N e a’uonals and

) b) - the arrhne holds a "urrent arr operator certmcate |ssued by ihe:
Aeronautrca\ Au‘thontres of the other Contracfrng Pa"y
SRR When an airline has been desrgnated and authonzed in aucordance with
the provrsrons of this Artrcle itmay begin n to-operate the, agreed semnvices,
provrded that the alrhne oomphes wrth the apphcable provrsrons of th*s

‘ Agreement

each C ontractlng Pary fave-the qight 0
saﬂ"" n ortor suspend fhe: evercrse ofthe fights
"A'greeme*rt by an a"lme desrgna ed by the
0inipose such fo”rourms as it -may. deem

necvssav for *heexercrs, o* these noh s




d),:{_{_—:{;in the caseof failure”b;':tﬁé._btﬁér _'Cbrit'ra’cting Part;( tocomplythh

(@)

(3)

(4)

_a). inany case where it is not satisfied that:
0. the majority of ownership-and effective control of the airline are
L - zvested'in the Contracting Party designating the airline or inits
oo wdognationals;and T _— :

he airline holds a current air opéraf(‘)r:éért'rﬁc'ate issued by the

{
eronattical Authorities of the other Contracting Party; or;..

ol o

ST oy

n the case’of faﬂuredbythatalrlme to: comply',;
egqlgti_cins, of the Contracting ga[@y"granting those rights; 0

Sif sthe sairline . otherwise: fails :to. operate the ‘agreed¥services in -

' "‘""*"‘-‘*_—:{'accordan_c:é\_vvith’,.Lt_he;conditio.ns prescribed under this Agreement; or . o

:-or “apply ‘the’ security and - safety ‘standards in .accordance with
<Atticles 15 and 16 of this Agreement. = ©7¢ ") e

......

‘Unless ""immediate'._}ev'c;ce-;'ﬁon,’ “ suspension . or fi.'i.n"'lboéiftion of the -
conditions mentioned in" paragraph (1) of this. Article ‘Ts. essential to
_ prevent further infringements of laws and regulations, such right shall

o

. _be exercised only. after consultations with the Aeronautical'Authorities

* “of the other Contracting Party.” "0

5 Ap_p_lication of laws and requlations "<«

- The laws ‘and-regulations of one Contracting Party relating to
fhe admission to, remaining in, or departure from its territory
~_of aircraft engaged in international “ait - transport or to the
. 'operation and navigation of such aircraft shall be complied
" with by the designated airlines of the other Contracting Party
_upon entrance into, departure. from and while within the said
territory. <o . : L '

The laws and regulétions of one Contracting Party respecting enfry,

>, )

'_',‘_'_j'_"clearance,' transit, immigration, passports, customs, currency, sanitary
* “requirements and quarantine shall be complied with by the designated
sirlines ‘of the other Contracting Party and by or on behalf of their
aircraft engaged in .intemational air transport, crews, passengers,

baggage, cargo and mail upon transit of, admission to, departure from
- and while within the territory of such Contracting Party.’ T

~ Neither of the Contracting Parties shall give preference to its own or
any other airline over the airlines engaged in similar international air
services of .the other Contracting -Party in the. application of ifs :
regulations specified in paragraphs-(1) and (2) of this Article or in the -
use of airports, airways, air traffic services and associated facilities
under its control.
Each Contracting Party shall, at the request -of the -other ‘Contracting
Party, provide copies of relevant laws and regulations that are in
accordance with this Article.

ith the laws and < -




TARTICLET | - _
_ralr and equal opportuni :

Y :?_:(,1) There shaH be a rarr ~andequal opoortunrty for. tne desrg'tated a.rhnes of
:-the Contra' ting | Parties 10 opera’fe he ag.eed servrces on e rou
. [ 's_._Agreef*\ent »

serviees on any. of the roufes specmed in: t"L, j" ﬂf\€'Xﬁ0 t‘ns S
A shall have as their primary ¢ objective the orovrsron"‘oapaor‘y o
. advquate for transportatron of passengers cargo and marl bv f
- termfories | of the. Contracting Parties. - fo By s

'LzProvrsron “for: the camage of passengers cargo and marl bOLh ta:cen up
.:-and? drscharged at’ pomts ‘on'.the specmed ‘routes in"“the” ~emtones vof
- States other than that. desrgnatmg the airline shall be made rn accordancv,_”
; wrth the genera\ pnncrple that capaolty shall be’ rela;ed to: - B
Cla- traffic demand to and from the- temtory o he

i’ -';;..-gwhrch has desrgnated the Airline; :

._:trafnc demand ‘of the . area through whrch the arrhne passes aftv
- . taking ‘account. of other transport servrces e:.ta lished by arrhnes ot
4 8 ».'the States-compnsrng the area; - ..f
o ST Gy the requrrements of long haul arrhne operatron

C(4) In; the operatron of air servmes on the routvs specmed ln the Annex to- o

thls Agreement the desrgnatvd airlines. of each Contrastrng Pa'ty shah':' _

“4ake into account the rnterests of. the""édesrgnatv irlines of- the . other ,
AR ) Contracting Party 56 as not o’ :severe ly weaken‘the"_lat el arrhnvs or. to‘

" lanet ',.exclude them from the speﬂmed roites: -

e Nel’f“\er{‘,ontraotlng "Party shall’ unrlaerally restnct the operauons of. 1he -
v.-:-l,,.'desrgnated airlines” of the otner exoept ar\,o.dmg to the. terms  of . thrs_:

Agreemem or by suf‘n unuorm oondmons as may be cont mpta ed by *he"' :
i Gonvention.

Nelther Contractrng Party shal\ al\ow its desrgnated alrlme or: arrlnes,'_
oy elther in con]unctron -with - any other- arrhne or;airlines: or separately, :

*, abuse market power in a way whrch has oris likely.or is rntended tohave . |
o the effect of severely weakemng a desrgnated a\rhne or. ex\,ludrng a- |
. desrgnated alrhne fromaroute.
MUE The: Aeronautrcal Authontrvs shal\ requrre the filing for- approval of -
EE schedules not less than' Ahirty. (30) days, or such. shorter: period as those " |

authorities may require, before the rntroductron 6f the agreed: services.

: Approval _shall not be wrthheld provrded that the schedule is in
conforrmty wrth the Annex to.this: Agreernent_ e o ' » ‘

Contractrng Party

ARTICLE 8
tres taxes and} char\ »es_

Customs du

p e (1) Arr"raft opvrated rn rnternatronal air servrces by he desrgnated alrllnes“dt »
Lo 'elther Contractrng Party - shall.’ be exempie d from customs duties,
mspectron fees and any Gther taxes and charoes -as. shall

"'(a) The fottowrng ltems rntrodut,ed by e srgna‘fed airline of one

:*Contraoung Part o' the ferrlrory of-the ot her-Contra\,uno Party:

- () Repaif, rnarntenenm and sen/rong equrpmentand component|
o pads;

P R (1} Passengek: Preteiily d co mponent pafis;

/



(3)

(4)

@

‘“services provided.to the designated airline or airlines of a Contracting
‘Party in the territory of the other Contracting-Party.+ = ™

() 4cargo—|oad'i_ng equipment'?—:iné component parts;

~..(iv) _ Security equipment including ~ component . paris . for

e incorporation. into security equipment; .© -
' (v)',,__._instructional‘material:and‘traipjng-_'aids;:.u::' -

(vi) " airline and operators’ documents;

(vil) “printed “ticket zrstock,. ,airway. - bills, any ;

Sl

RS -

" “printed” material,which bears’ the insignia
= of the ‘company.printed thereon and usual ;;
.= .publicity “material * d istributed ¥ without -

... :charge by the designatedzairlines; and -~ - =

) iRy

territory of the other Contracting Party:,

T it

M -
~ ... beverages and :tobacco) whether introduced into ‘or taken on
--.board in the territory of the other Contracting Party; - = B
“fuel,” lubricants - (including - hydraulicfluids) >and :consumable
... . technical supplies; - = - e T R e
:(iii) ~spare parts.including engines; and :
. .computer  equipment -and | component - parts .introduced by a
. designated ‘airline .of one Contracting “Party into the. territory of the
“other Contracting Party. fo, assist in one.-or more :of the’ following
matters: L LI LT
(i)  -the repair, maintenance or servicing of aircraft;
(i) “the handling of passengers at the airport or on board aircraft;

,":.;..‘_"(;ii) *.the -loading . of cargo onto” or ‘the ‘unloading of cargo from

o .aircraft; N T D .
() the carrying out of security checks on passengers or cargo;
- provided in each case that they are for use on board an aircraft or
- within the limits of an international airport in, connection with the
. establishment or maintenance of an international air service by the
designated airline concerned. - TR A e ﬁ

_The exemption from cusﬁoms duties,” inspecft.ior'\'. fees ‘and any’ other

taxes and charges shall not extend to charges based ‘on" the cost of

Equipment and supplies referred to in paragraph (1) of this Article may
be unloaded in the territory of the other Contracting Party only with the
approval of the Customs authorities. Equipment and supplies covered by

. this paragraph may be required to be kept under the supervision Or
" control of th&*Customs authefities up o suchtime as they are re-
exported or otherwise disposed of in -accordance with the relevant

-customs regulations.

The exemptions provided for by this . Article shall also be available in
situations where the designated airline or airlines of one Contracting
Party have. entered into arrangements with another airline or airlines for
the loan or transfer in the territory of the other Contracting Party of the

o wTI ST D ESEIEGH

“‘ithe following _items - introduced “by ‘a designated airine of “one :
Contracti_pg:___l?gar_ty_}..ir_\to'the territory;of the other Contracting Party or .
“~supplied to'a’ designated -airfine-of ;one, Contracting :Party zin -the -

_.aircraft store.s'(including‘ but not limited to:s.l:l'ch?itéms'éfs food, - ‘

——



items spef‘med in pa.agraoh (4) ofthis Articie,. provided such other airline .
or airlines similar ly enjoy such relie ef from such other Contraciing Party. '

"—\'o)’—ﬁ’assengers—»baggage _and -cargo_in direct 4ransit acioss the

. ferritory of either uontracJ ing Party and not leaving-the arop-ofthe——— 1

| -=ia|rport reserved for. ‘such ~purpose. shall, sexcept. in relation o R
" : |th avxatlon ssec,m‘y be: sub}ect ioino; more

trol Baggage and. ‘cargo in direst transrt hall

dUtl% taxes tees and charges L )

X

| _“.(1_)-',Nelther Contractmg Party shall lmpose or. permlt to be mposvd on the.lj
. deSIQnated alrhne or a\rhnes of the other Contractmg Party user charges
higher - than = 'mposvd on: 1ts_ own atrhnes opvraung stmhar .

"'j'_...;‘mternattonal_} seriices. .

.42) _Each Contractlng Party shall encourage consultatlon on user: charges
between their” competent charglng authontles or: bodtes and . airlines .
Yo usmg the semvic and facmtles provrded by those. chargmg authontxes or . if
. ‘bodies, where practlcable ‘through:. those . irlines’ represen tative ©
4™ organlsatlonr' Reasonab.e fiotice. of any proposals for changes in. user -

charges should be’ gwen to. SUuh users to enabie. them” 10-express thelr E
_;Vte' S berore ‘changes ‘are. 'madv' tach G omraft\ng Party shall’ rurthvr.:: ‘

ST °nf‘ourag== its compete'wchargmg authormes or: bodles and stich use.s{‘j ’
L S Y to exchange appxopnate lmon’\atxon cpn”ernmg user cha"ges : -

: (1~):,.'1‘§'Cert|r|r*at==s of anwo. thmess, air: operato. cvrtmcates wertrlcates of =
L Ofnpetency ‘and licenses’ -issued of rendered’ vahd by one’ Contraf‘ung R
i.Party-and: still .in force, shall, be recogmsvd as-.valid by the other "

- ‘:.._,..'Contractmg Party for. the purpose of operatlng th_e agreed services.on . -
RIS o +the: specified routes’ in :the Annex to this. Agreemvnt provxded that the. 4

i o PO L A A,_-_"}j\_requurements under which’ such cvrtlﬂcates ‘and licenses were 1ssued or |

' e f{:’.rendered valid are. “equal to or above the. mmlmum standards Wthh may.'
.:be. estabhshed pursuant to the Conventlon '

(2) ‘Each Gontracting Party reserves “the nght however, to refuse to:
. recognise the validity- of the certificates of competency and the licenses:
granted to its ‘own nattonals by the - other Contractlng Party for xhe L.

o purpose of overlymg and/or landxng m ns own tcrntory

| AU ARTI\,LP 11 . T
Rt ER N Tanffs T S I

Partles agree to the apphcatlon of a country of ongln’;f,:“ L

(1) The Contractlng
g s set for rthin the plowsmns of 1h1s Ar‘lcle

tanff approval r*eglme a

" "‘-(2)'-"Fach Contra md Dar‘y shal\ aPow taflr‘s for. alr t.anSpo dation 10 el |
' © 4 gstablished . by each desxgnated airtine based - dpon . commerciatf -
o consldera’no:l in the marketolace and other relevan--.actors including

1=
costof opef at on a..a tan.ls of other ammes for any part of the”*“c'..cd.

© - route. - .- £




" (3) Aeronautical- Authorities of both

(_:;na::‘-.transportationf originates-believe that a tariff is not in’ compliance with the
~* . principles set ‘out.in, '

‘i srwhich - the - air “transportationtoriginates ,may,

-.(5)::;When ;opéra'ting a route under fifth freedom --tfafﬁé nghtsa fd'e'signated

o

S T

-t === B

Contracting Parties shall disapprove
~ tariffs for air transportation originating_‘i_nftheir respective territories which -
carer . o T RS LI -

ra) “unreasonably discriminatory in fares and/for conditions; . _
b) unreasonablyhigh or, restrictive” due -to:the_abuse ‘of a-dominant - -
“position-and the efore 'harm the'interest -of.consumers, WEELa

L e
sy e @ SiilE -

“artificially* low ' due “to_ intet ¢ alia sdirect {or..indirect ;govemmerﬁtal_
-~ subsidy -or - support ‘which*aims wat - pretection’, of_'?ﬁhe"{?airﬁne ‘in

38 W

o

If ithe . Aeronatitical “Authorities - of-a.Co ntracting * Party,>where thie air

2

: out .paragraph;(Z) andf,warrants‘;intervention,-._they_,shall_
. notify . the ‘Aéronautical “Authorities - of .the” other * Contracting - Party
+# *:immediately. The, Aeronautical Authorities “of “the *Contracting Party in H
ake unilateral action o - -

bt o L

-prevént inauguration of the said tariff. . ... .- 7"

.

airline_shall‘not be -allowed to charge tariffs for comparablecategories : - L

‘which are’lower than the tariffs applied by any-other airline operating on

. that route under third and/or fourth freedom traffic rights. However, when ©. e

: operating ‘a*route™under-fifth freedom traffic rights .a designated airline . - R,
.shall have the right to match the-"tariffs of any other airline operatingthat . ST L T

: afrticuIar_?:rout_e,'?--fppe_Ar_ati}_ng____,,l,J_r)dc-:‘_l;~ third,” fourth or fifth freedom traffic . i

__(6) . Each Contracting Party may require filing with H;_:Aélra':‘hauticél Authorities =

..~ of tariffs charged or.proposed to be charged to or from its territory. L ey

‘If -filing is required, the 'tariffsishall,be‘ submitted by the designated :

< airlines no more then thirty (30) days before the proposed date of

. :effectiveness, except.where-the‘said -authorities ~agree ‘to reduce this
period in special cases." R T e

(8). " Approval of tariffs may be given'ﬁ:’-'expressly', “or if the -Aeronautical
- Authorities in question have not expressed disapproval within fifteen (15)

: . days from the date of submission, in accordance with paragraph (7) of

" this Article, the fariffs shall be considered approved. In the event of the
L period for submission being reduced, as provided for in' paragraph (7) of
this Article, the period within which any-disapproval must be notified shall |
"' pbe reduced accordingly. ... " " - ' :

TEAE e Lt

=

FaSTy e T T

;

! (_9-') ':';:']:éyiffs_¢stéb-lished in accordance With-the.{;:)rbv‘isibur'lts. ffbf_thi's:Article shall

- remain in force until new tariffs have been established. -

. (1 O) ‘:The' desighated.air'liri;es ’of both "Con,’tracting Parties rhay ndt‘éharge tariffs

different from those, which have been established in conformity with the
provision of this Article. SR -

(11) A.eronautical' Authorities shall, whenever necessary or fequired by
either side, consult on the application of this Article and/or the-

tariffs applied by d-esig_gagid airlines.
(" : ﬁ ;
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A lCLF 12
{‘,ommerual activities -

es of each Contractlng Party shall be allowed, on =
the territory ~of rthe- other -

“theit ¢ offices: and; rwepresantatwes as_;:well as-their. . .|
% 4 "re”d n connectlon

(1) - The desrgnated airlin
. “the ,basis: zof remprocr‘y +fo. marntaln in

’Contractln_ ‘Party;
' eratlonal sand: «techmcal stafr

. ~'__A:;wuh the .operatlon of the agreed scrwces

xe {2 ::"-:The request for staﬁ may at the optron of the deslgnatcd airlines of eac"\ Gl p
P ~'*-'Contract1ng Party be satlsﬂed either by their-own. personml or by using
“of; any. other: organrsatron company ‘or-airlines operating in
the territory - “of. the’ ‘other Contracting: -Party, : -and’ authonsed to ccrform '

such servxces in, the terntory of that Contractlng Party

aff shall be subjef‘t o the laws and

(3) The representatwes and st
d COﬂSlSt\,nt with

L regulatlons in force of the other Contractmg Party an
i such laws and regulatlons oA

N

: eash Contractmg Party shall ‘on the basls of recrprocxty and ‘with the
- ;;f;_mlnlmum of. delay, grant the ‘hecessary- employment, -authorizations,
oovisitor visas or;other srmllar documen*s 40 the, recresenfatwes and

st aﬁ rererred toin paragfaph (1) of thls Artlcle, and s o | =

tacrlltate and expedne the

)] oo‘th Ccn‘fsra mg Partles shall
' ersonnelper‘orrmng

o requnremnto. e"}ployment authonvauons for p
] -gcenalnt mpo-arydutles ,_t,',\_ i

( 4) " Each desrgnated alrllne shall have the nght*co engage in the sale of air

. transportatlon in theerritory of the other’ Contracting Party- directly and, - £
7 at its discretion through its agents Each deslgnated airline shall have
d-any: person “shall be-free 10 purchase

the right to sell transportation-an
- «such transportatlon in local and any freely convertlble currency subject to

o L natlenal laws and regulatlons L

Ar’ucle13 N |

Transfer of earnings

Each Contractmg Party grants to each de51gnated irline of the other
- Contractlng Party the right of free. ‘transfer in any - Areely convettible
currency,’ - of 'the :excess of .receipts over expendltures earned by the
de5|gnated “aiflineinits territory.. . Such transfers: -shall be effected on the
~ basis of the official exchange rates for current payments applicable on
“the day of the introduction of the request for transfer by the airline
desrgnated by the other Contracting ‘Party and shall not be subjectto any
charges except 1 normal service charges collected by banks for such

transactlons

b
I
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“ “ARTICLE 14
~ Data provision

(1) The:Aeronautical Authorities of -a Contracting :.Eartyfshall"shpp!y;to the -
-+ :Aeronautical’ Autharities ‘of the-other. Contracting Party ‘at their ‘request
such+periodic..or jother ‘statement of. statistics ;as .may -be ‘reasonably -
requiredfor ithe’ purpose "of - reviewing :the. ‘capacity  provided on"the
agreed-setvices by’ the ‘designated:airline .or. airlines; of ‘the*Contracting
Party:referred ‘to first'inthis “Article. :Such ;;'s'taféfriehts'f:éhall dnclude ‘all
information required.to determine:the amount of traf‘ﬁc?carried'*byéthose
airl;;i\e_s on the agreed ’services,’fincluding,cirigins'and"deétinétions of such
traffic...... ., = I T R R

2hT 0 NUTYY TR

@Ay, suéﬁlérﬁéﬁtarysstéﬁs”tiélfaétéfr’ég;réiﬁg air's
: requested from’ Aeronautical ;Authorities of one’ Contracting:Party, s
be discussed a_lznq.‘agreed\between_bq’;h'antracting Parties.. i

T

e L L e ARTICLE 15
T SRR O B sl . Aviation security °

A Ot

) :'Cd_'nsistent with thelrnghtsand obligations ‘under ir'lvtéﬁ‘la’tidhalﬁ'la{w,ithe
...  Contracting Parties reaffirm their obligation to protect the security of Civil

Feo A _Aviation ‘against - acts - of uniawful -interference.;:\Without " limiting - the = e
} Ak ..=generality .of their rights ‘and obligations -under ,international “law, the .
7" Contracting Parties shall in particular act in conformity with the provisions ~~ * . - 1" -
o of the ‘Convention on-Offences-and. Certain other Acts Committed on
‘Board ‘Aircraft, singed- at Tokyo ‘on 14 September 1963, the Convention - '
for the.Suppression of Unlawful Seizure of Aircraft, signed at the Hague:
2 on:16 December 1970 -and -the ‘Convention _for ‘the -Suppression of
" “'Unlawful Acts against the Safety of Civil Aviation, ‘signed at Montreal on
W .2 23 September 1971, its "Supplementary;_Protocol for . suppression of
‘= oo Unlawful Acts of Violence at Airports Serving International Civil Aviation,
‘'signed in"Montreal on 24 January 1988 as well as any other multilateral

o & .:_:'_If‘conveption_"govErning-aviation security that Contracting Parties adhere

TS -
et [

-[(2) . The ContractirjgivParties'-shall Ap_’rovide”upcn request all ‘necessary
" assistance to-each other to. prevent ‘acts of untawful seizure of cwil
i, aircraft and other.unlawful acts against the safety of such. aircraft, their
- " passengers and crew, airports and air nayigétion facilities, and any other
..threat to the security of civil aviation. s e, P '
(3) - The Contracting Parties shall; in their mutual relations, act in conformity
o ~With‘the"aviaﬁon security provisions. established by the International Civil
S . Aviation Organization and designated as Annexes to.the ‘Convention on
.. ... .International Civil Aviation to the extent that such security provisions are
- applicable to the Contracting Parties. They shall require that operator of
... aircraft of their registry. or operators of aircraft who have their principal

~ place -of business’ or permanent residence in their territory and the -
" operators of airports in their ferritory act in conformity with such aviation

security provisions.




-be required to observe the aviation se unty prowsro*\s referred 10

a'*h Contracting Party agiees that-sucn -operators of aircrait may

in Daragxaph (3) of this. Article, for entry 1, departure -from, OF

@

,'Conventlon ‘it-1s. agreed that any -aircraft operaL,

1£

i;,f"lhar.ld'éf \;.b'aégag' 5 Cargo. sand -alrcra‘t)stOres prior;
L “'poarding of ‘loading ‘and that those measures are adjusted to
mcreases in the’ thrcat _

‘appropriate ‘measures mtended 10 - termrnate raprdly and sarely such
 incidentor threat thereof g ;g PR
' When aContractrng Party has reasmable grounds to beheve that - s

‘while. within, the- “fermiory of [th_OIhQr'GGF\haC*NG Party. -Each
Con*'actmg Party:shall’ atso act favourabty upon. any-request from

'ensurxa that adequa*e.,

When'an mcrdentl,.
~ unlawful :acts: agamst the safety ‘of such:aircraft,: their, passengers and’

_fonsultaflon shalltake

v:‘—acn Contractmg “Party -‘may 'equest -consultatrons at any trmc-

- -gonceming- .satety. standa _
“their - operatlon adopted by «#he ‘other.. CO"ILfa‘utlng Pa’*y SUCh 1

1 -consuhatrons shall_take Plav" W"h‘n thirty (30) daya OT thal =
" safety standards in:any such ‘area that are-at: Jeast equal to the minimurm -
s ‘standards ‘established at that time pursuant to the Convention, the firS L

i Contracting™ -Party: ‘shall notify the. other -Contracting - Party of those

\'A"?ﬁndlngs and-the steps consrdered necessary .-{0. conform. with those .-
minimum standards, and that other Contracting - “party shall* 4ake

- appropriate- ‘corrective action. Failure by the other

ik may’ be agreed’ shall-be grounds for the ‘applice

the ;other Contractlng :Party for - ‘reasonable . speulal -security
measures tomeet’ 'artrcular “threat:Each uont'actmgtParty shall -,
heasures: -are &fectively applred WwithinTis
Jircraft .andito napect'passengers fCrew,:
tand? dunng;

; r"threat- of unlawful ‘séizure 0 fcwll‘alrcraft or other

crew, airports ‘or. air nav1gatlon facilities:occurs, the t,ontractrng Patties . & <
shall assist ‘each other ~by ~facilitating - -communications -and other | - 1

the" other Contraftlng sParty; has’ departed fom the’ aviation -
s2cl ity s pro\}isi'ons ‘of «this ; A'trcle “that” uontra ting Parly.-may.
-,quuest coqsultatrons :with _;_-,the Olhvf ~Contrar‘tmg “Party.. SU’uh L

e plaﬁe wrthrn seven 7)—'*ays_}or‘_that roquest ‘

s ~ART1CL€1“G :
-Amggn.séi?—“l :

rds in‘any area, relating t0- aircrew, aircraft of. . -

- lf followrng such,'consultatlons “one’ \,oruracung Party nnds that ‘he 1
other: Contractmg Party does’ ‘not - effectively aintain” and administer |

Contracting Party {0

take appropriate action within fi fteen (15)- .days- or-such longer penod as: |-
ation ‘of Article-4-of this -

g Agreem ant. (Revocatlon or suspe'\SlOn of operating authonsatrons)

NotWIthstandmg . the obhgatlons " mentioned - in.- A’trt,le 33 of the |

ed by ‘the airline or .

airlines “of onée: Contractmg Party on’senvices 10 ;0r: from the territory of
another: Contracting ‘Rarty may, while within the. territory -of the other
Contractmq Party, - be - ‘made the ‘subject- of an- examination by the

‘ aqtho ised repfesentatrves of the other Conty actmg Party, on “poard and B

around the aircraft to check both the validity. of the aircraft documents
and those of its-Crew and the apparent € condition-of ihe aircraft and it

-equxpwent {in this Articie called amp inspection”), provrded this does

not 499@ 0 unreasoaaoie delay. /




NG If any such ramp mspect1on or seﬁes of ramp mspect1ons gives Ii

il e PAMY lmmedlately in the event the ﬁrst ‘Contracting -

Se to:

a)_ serious concems that an arrcraft or the operauon of an arrcrau does
-.“not comply wrth the rnrmmum sLandards establlshed at that tlme

< ""‘r"f“‘f’ TRG) e

‘serous- concemslthat there is‘a: lack of: etfectrve marntenance: and
“administration- ‘of safety standards establrshedxat that tlme pursuant‘

o the Conventlon'

-.c-h""

the Contractrng ‘Party.carrying out

g the mspectron shall‘,._;for thejpurpos'es
of. Article 33 of the Convention, be free to conclude. that the requtrements
under whrch ‘the/ certificate’, or licences- in. respect of ‘that ‘aircraft or.in:
: espect “of the ‘crew,of that aircraft-had beentissued.or; rendered valid, or’
that the requirements; under whrch that arrcraft is. operated -are’ ‘not equal-
toor’ *above!:the 'mrnlmum standards estabhshed’ pursuant "-to the

o Conventron b

: ln the event that access for the purpose of Undertaking"a’ramp inspection ,
- of an aircraft operated by the airline or airlines of oner Contracting -Party
- in-accordance with paragraph (3) above is denied by the representatrve
-" of that airline or airlines, the other Contracting Party shall be free to infer -,
" that serious concems of the type referred to in paragraph (4) above anse
: an draw the conclusrons referred.in that. paragraph ' S

Each Contractrng Party reserves” the- nght o suspend or.: vary the
& xoperatrng authonzatron “of an airline_or, airlines of the other Contractmg
Party concludes,

»"whether as a result of aramp mspectron a-series.of ramp. rnSpectrons a .
ltation ..or, otherwise, that

~-‘*"§.den|al of access for ramp inspection, ‘consu
_=.:~|mmedlate actron |s essentlal to the safety of an arrhne operation.

ng Party in accordance . with paragraphs:(Z) or

(7) Any actron by one Contractr
tlnued once the basrs for the “taking of that

. (6) above “shall be discon
actlon ceases to exrst ;o

Contractrng party shall be'a non- hsted in -

(8) The desrgnated airlines. of each
pubhshed by recognrzed Safety Agency

, any :Banning: List (or equrvalent)
or AlnNorthrness Authorrty

e

““ARTICLE17- - -
Consultatlon

-

Aeronautrcal Authorltres of the -
h other from ‘time to time with
nd satistactory

1) - "In a splnt of close co-operatron the
. Contracting: Parties shall ‘consult eac
a view to. ensuring the" implementation . -of,. a
. Acomphance with, the provrsrons of the Agreement

of srx*y (60) days of the

(2) Such consultations. shall begin within a penod
otherwise agreed by the

date of receipt of a wrltten request, unless
Contracting Parties. | )
ﬁ% g EFs : ﬁ/—‘l

RET



U i mm— IR

PRy SR P TR

...... ARAARATED T oS
e e

(- If. either Contracting Party: considers it desirable
.17 provisions

T Contracting ~Pértyfisuch:-consultation may be

- “Authorities and-may be.conducted by discussion or.co

. .:-shall begin within a p

=0 Any mOd,iﬁcat'ions so:agreed. shall come

: ‘-conﬁrmed by;a'n "Exchange of Notes between the Con

@

" modifications - may- b
" determined by the Aeronautical

.- _Article18

-to- modify any-of the
of-:this"“Agr_eement, it may-'reqwst consultation withthe.othet

' ' between;.the_,Aefonauﬁcal_ o |
orrespondence and
eriod of sixty. (60) days from the date of the request. .
into force when they have been P
tracting Parties. - Ty

Mo‘diﬁcations:t'o'the Annex to this Agreement may be~agreed'betv(leen ;
‘the Aeronautic_al.‘Authorities " of _the Contracting - Parties. Such
e applied 'provisior_\ally'. from a .date mutually
Authorities and shall.come into force

a _when : confimed by an Exchange of Notes between the "Contracting
o parties.. P : ' =
"+ gettlement of disputes v
TORLE any - dispute arises between the ff‘,ontfé'c_tingiearty;%e\éting o the | =
, _-'.-Ainierpretation or application of .this Agreement, +the sContracting Parties =
* shallin the first place try 10 settie it by negotiation. T ' -
@ If the Contracting Parties fail to reach a settlement of the dispute by &
S negotiation,ﬁit-maynbe_re’ferred by them to such person of body as they
4 " may .agree on or,-at the request of either Contracting Party, shall be
— submitted for decision. to a tribunal of three arbitrators which shall be

C (@) within thirty (30) days after fecefpt 0

4

constituted in the following manner. .
f a request for arbitraticn, each
arty shall appoint one arbitrator. A national of a third =

[l actas President of the tribunal, shall be appointed as &
the two arbitrators, within - e

e Contracting P
State, who sha
the third arbitrator by agreement between
sixty (60) days of the appointment of the second; o

(b) if within the fime li-rﬁits' specified above any appointment has
not been made, -either Contracting Party may request the

president of -the_-Council of the.lnternational Civil Aviaiion

Organisation to make the necessary appointme»nt within thirty
lity of one of the

(30) days. If the president has the nationa
Contracting Parties, the most senior _\/ice—“President who s
not disqualified on that ground, shall be requested 10 make

the appoiﬂ-tment.

]
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Tt famajority vote. L -

{3) Except as hereinafter provided in this Article or as otherwise agreed by
- . theContracting Parties, - the -tribunal: shall determine - the limits of its
- 4 jurisdiction and _establish -its -own procedure. At the direction of the
'(~77;tribunal,'or at .the “request- of .either .of the -Contracting Parties, a
_‘{conference to determine: the s precise . issues :to be ‘arbitrated and the
specific procedures to.be followed shall be held not later than thirty:(30) .-

days after the tribunal is fully constituted.

E)Ece,ptIa&ot_héyw@é_aéréed by:the-'.bghtractiga:.P;ﬁes or prescribed by
the-‘:trjbunal,'.eacp:pontracting-’ l?arty-;shall-‘submitﬁa;.r}nemorandum within ?
forty-five-(45) days after the tribunal is fully constituted.”‘E’ach.’Cdntracting

Party may submit a reply within sixty (60) days of submission’of the other -

Contracting -Party’s;memorandum. The tribunal ;shall : hold ‘a*hearing:at ..
the request of either Contracting Party, or;at its ‘discretion, ‘within thirty .7: 7
+(30) days after replies are’due. &+ i s S T TR T

... after the date both replies are submitted.;The decision shall be taken by

\ (6);_'2;:_;_The Contracting Parties may submit rédﬁesfs‘-ifc;‘r",-"clariﬁcétion of the
=z .18 decision within fifteen (15) days after it is received and such clarification Sat

5Shall_be_issued"yyivt_‘hjniﬁfteen (15) days of such rvquevsg."_. L

_' ‘-.(7)....-Th.e déé;i_éibh 'df.tlﬁézﬁ'ibu'r\é_!_}sha!l-be- bmdlng 6ﬁ;i¥ﬁ:é£9qgtfactingParﬁes‘. .

':;"E”'Ej'(B)"“',:‘-Q;‘-‘:Each ContractingiParty shall bearthecostsof_the arbitrator appointed by - e

% The other .costs of the tribunal -shall.be shared equally by the

e --iiContracting Parties. including :any expenses incurred by the Presidentor

i \fice-President  of the Council of the Trterational ~Civit “Aviation- < . -
.- Organisation in implementing the procedures in paragraph (2) (b) of this
. Article. ‘ v ey i,

Article 20
Termination

1) . Eéch'Contracting Par:{y may at any time ‘give written notice through the

E .+ - diplomatic _channel to the other Contrdction Party of its ‘decision to
i L terminate this ‘Agreement. Such notice...shall . _be simultgneously

3 ‘,commfu"n_i__c;ated to the lnternational Civil f\_v_iatiq’rj Org_a'nization.- L

(2) The Agreement shall terminate twelve (12) months after the date of
receipt of the notice, unless the notice of termination is withdrawn by

“agreement before the end of this period.

(3) 'In the'ébsence of acknowledgement of receipt by the other Contracting
Party, notice shall be deemed to have been received fourteen (14) days
after the receipt of the notice by the International . Civil Aviation

Organization.

(5)The tribunal shall attempt to give a writte ‘decision within th-irty:(30)§;iéys ' e
o . cafter completion of the hearing or,"if-no hearing is held, thirty (30) days AT =
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Re_q tratron

T*us Agreement and —any wboequen- modmcauon o it shall be-

regretered wun tm lntex narlonal uvrl Avratron Organwauon

e T If-a general. multlla eral avratron conventron comes lnto Forece'inFespect
D = or both Contractmg-"P rtreo the provrsxons of such'cor_wentron ashall preval
. -fﬂ_'over the, terms “of thl 'greement where there is @ contradrctron “between the
eitwo. Consultatlons ‘may ‘be*held;” |n‘vaocordance “with “Article 17 -of “this
_Agreement,’ ‘with a view to determining:: ‘the; extent to whrch {hrs Agreement is

- "'affected by | the prowsrons of the multrlateral conventron'

'-‘Artlcle '73 e
- ENTRY INTO FORC"-‘

a— .
e N

Thls Agreement and Ita Annexes shaH be provrsronally applrable from A
o the date of. srgnature’~- .. TRt & 0

SIS R ;2—11_»-_""; 1hb Ag °ement_shall ‘enter into force dehmtwely on. 'the day of Lh°
A CI I ‘. :exehange, of notes through’ drplomatrc ‘channels ‘confirming. that it had
' . been approved in <accordance, with- the, constrtutlonal and or rntemal f
- 1egal vprocedu*'es of Con actlng Pames .y A o

Done at oo

: " n two ongmals in 1he Arablcand |
the»‘:ngllah language" i - A

: In case of any dwergence ,of' mterpretatlon of thls
Engllsh text shall prevarl . BEr

it

For The Government of the . ... For The Governmenx of the o
Republlc of Kenya L _' Hashemrte Klngdom of ' '
o Jordan

o
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The deSlgnatedalrhne oralrllnes of theHashemlte KlngdomofJordan
§hall’be’fenﬁﬂedvgo._ppel\’ate?’scheduled»intern_atiprialr'ai(j_sewiees in_both . .
“directions on the routes specified hereafter: Sy o L M T

& e Th T R et
.Intermediate.:

- Poinfs in Ll s
: : h..:\po“'.lts Q-jaz‘:;;-‘_'-._f ;

FJordan it

any points -~ %|#=any points .|  ;any points 4| cany points © 7|

_The-designatelc_i airliﬁé ’of:éirifnéé?'"t):f Th‘e'Rép'szblic of-Kéhyé ,ghall be - :
.entitled  to operate scheduled international :-air .services “in -both

7 directions on _the'routes specified hereafter: -

Pointsin | Intermediate | = Points in | .:Points o b EE
Kenya points - Jordan beyond | . .

any points "~ | .any points |..-any points | any points

4 A NOTES -

1. Any point or points on the specified routes may be omitted by the
designated -airlines of either Contracting Party on one or all flights,
providing that the point of origin or arrival is in the territory of that = "
Contracting Party. - ' )

‘9 Intermediate points and points beyond shall be specified by the ' i
Aeronautical Authorities of each Contracting'Partyf and notified to the - - 2
‘ Aeronautical Authorities of the bther Contracting Party prior to the start: . D
. . of the operations. ' ; e
3. Intermediate points or points beyond may be served by the designated
airlines of each Contracting Party without exercising the fifth freedom

" traffic rights. S :

4. In operating or holding. out air services on the s-pecjﬁed routes any
designated airline of one Contracting Party may enter into code-sharing
and blocked-space arrangement with:

I
7

,.
é
umrmmw.}ﬁgl

. o

A

7

Y
@
W

b
?
1
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a) an airline or airlines of the same Contraciing Parly

by anairline or airlines of the other Gontracting Party

t) an airline or airiines of a-third Party. Should such athird Party not
authorise oOf at{lovwﬁ:um-pa:able'a-rrsxﬂngem-ents between the airlines

. of the other “Contracting "Parly. nd other airlines on SemViees 1o,
from and via:such third country, the aeronautical authorities of e -

arrangements.
5. The éb‘c-);;é"brdvi'sioh%‘fbn -thifd;ﬁéﬁy.',éo'deiéhare are, however, subject g
' 10 the.conditiqns that all airlines i_n such arr_angements: '

. a) ‘have received a'pprovél from and mest the requirements épplied to
such ~arrangements by the : Aeronautical Authorities of the }
Contracting Parties, ‘

b) hold the underlying traffic rights and meet the principles of this -

- Agreement,
c) provide the consumers with the prdper information conceming such
. code-sharing and blocked-space arrangements. '
—~

* . concermed ~Contracting. Party have the right not 4o aceept such .
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'AGREED MINUTES

Between the Government of Jamaica and the Government of the Republic

of Kenya

The delegations representing Jamaica and the Republic.of Kenya (hereinafter referred to as
“Jamaica” and “Kenya” respectively or !“Contractincr Party” and collectively as the
“Delegations” or “Contracting Parties™) met in Bali, Indonesia during the [CAQ Ailr Serwces
Negotiation Conference (ICAN) on 20® November 2014 for consultations with a view to
negotiating an Air Service Agreement (ASA) and related arrangements which would be
applicable irl . respect of the operations of air transportation between and' beyond their

respective cPuntries. . ’
ST s : I

- - & . .” -« = .. ' .
- Discussions were held in a very frieadly atmosphere. The composition of the two Delegations ...

are attached as “Attachment A”and “Attachment B respectively.
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As a result of these discussions. the -Delegations have reached the following agreements and

conclusions:

% I _}\en_ya confirmed that it had ccmsxdered and accented the changes to the ASA
. that was mmaled in Durban South Africa durmo [CAN 701_;, :
2 Kenya proposed chanoes to the draft Air Se rvnces Agreement as follows:
a) deleting all references to Caribbean Commumty (CARICOM); :
b) change of de;wnatxon criteria 1o substantxal ownership and effective
I ; control in Article 4 “Designation” and inclusion of theisame clause in
. Article 5 “Revocatxon or Suspension of Operatmcr Authorlzatxon
;c) mclu510n of the phrase “for the purpose: .of operating mternatlopal air
-services” for all items.exempted from custom_,dutles and other c_ha;gt,s&
in Article |3 “Exemption from Customs Duties and Other Charges™. =
" d) Change reference of “Jamaica™ in Article 24’ “Realstratxon with the;

I}ntemational Civil Aviation Organisation (ICAQO)* to elther

Contracting Party™. . I%’
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3. The Jamaican ~detegation —a:cspwd the "‘f"—“‘\@: proposed by -the Keayal
agreed tO initial ke emended deeft ASA.

delegation apd the \,om‘?‘ctma Paries

Signed in Bali, Indonesia on 20" N

For the Goven:u'nen{ of Jamaica

4. ’Dothmt)mraatmc’?ar—ms oreed 0 endeavor towasds the Formal SiEning of the

ASA in-eaily<ourse.

ovember, 2014

For the Government of Kenya

fa]

:.Benjamm l\wuht Enyenze o
Senior Officer, Air Transport Department | 1
|

»mestry of Transport and Tnfrastructuse

(-:;\'l::\::r-mﬁ{'.{l‘




B

¥

: '@33 |
i
m?ﬂﬂlﬁl’l“g;

i
€
Sn(e)
P 3
i

.
t
. .
'
v
-~ g - D)
i srw et .;.'.‘,.-t_ T
N 554
N . -
! ’ sy
§ 2%
I
I Falid - A % Vs 5 o
2 it — e
“ATTACHMENTA”
e LFt . W
L : ; o

Delecation of Jamaica

1. %His Excellency Ricardo Allicock T B " T e m
Ambassador of Jamaica to Japan cr A :
’ (Head_of Delegation)
S 2.,: on chhaelHylton SRR L :
- - Chairmen, Jamaica Civil Aviation Authonty
" (Deputy Head of Delegation)

3.".Ms. Valerie Simspson T

5 — S .~-¢-,Dlrector of Transport Policy- L I P ; -
' Mlmstry ofTransport, Works and Housing A ; )
i 2T e Wil BN A e S e SHER Faa s oo s o sl o s o

4 Mrs Jodl Munn—Barrow B : £
Sen}or Policy Officer— Marine and Avxatlon : B
- Ministry of Transpon;, Works and Housing

5. Ms. Melanie Gilchrist
. Attorney-at-Law
. Attorney General‘s Chambers

6 Ms. Karen Thom’psoﬁ
Manager, Research & Deyelopment ; _ oy
Jamaica Civil Aviation Authority. : !

7. Ms. Jacqueline Fairclough. - ' 3

Consultant
Jamaica Civil Aviation Authority : .
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< ATTACHMENT B”

Delegation of the Republic of Kenva .
]

1. “Mr.Benjamin K. Enyenze §. Mr.-George Kamau

_Senior Air Transport Officer = .. - Legal Counsel

- Ministry of Transport and S Kenya Airports Authority -

- Infrastructure - - = R :
‘Head of Delegation’

2. Mr. Joram Kimemia 9. Mr. Joseph Koech

" gentor Principal State Cou‘nsél' Air Trafsport Offrcer
: Ministry of Foreign Affairs and Kenya Civil Aviation Authority

lntemational Trade

10. Ms. Mary Luseka
Manager, Strategy and Development
‘Kenya Tourism Board

Y <
W&l

3. Ms.Joan Chesoni
. State Counsel ¥
N " Office of the Attorne€y General and

[
i

- . Department of Justice A
s dah Asin LT ]

4 - ‘Ms. Rachel Mbugua
- State Counsel

Officesdf the Attorney:

? Dipaiert of Jistice

Manager, Governme t and Industry
AfRTS
.ng;‘qg;-u ey e Lt
Renya Alrways

< . Mr.Samuel Karanja IR 12. M. Wiliiam yagomba

- :{_Air'T{ansport'Oﬁf:ee‘r ) ' "Disector ' o

" “Ministry oF Transport and - _“Safari Express Cergo. -
" b, ‘_}Irifrastructuré;.' R s ' o 2P Ty T

T

L ".—*.-"5.—'.}?63:;\4§*?A_ngel-aiR¥g9t.~-':;‘,'..:';-:-_:
S "_“’__T_-AirTraﬁgpé“rf-ofﬁ¢ér'?‘ i
% . Minfstry of Transportand” = T T AL
[nfrastructure: e z -

. £ ‘ H ¥

7" Ms. Katherine Kisila | S _ W

Corporation Secretary . ' '
Kenya Airports Authority
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AGREEMENT BETWEEN THE
GOVERNMENT OF JAMAICA AND
THE GOVERNMENT OF

THE REPUBLIC OF KENYA

|
=
< £

- CONCERNING

: L ITE S oy
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Cdacicle2 o ‘:' Apphcabth*v ofﬁhlca"o CO“"e““O” |

- '»i;%ﬁicle'_S :'_'""V..Grant of Rlﬂhs : _
’ Aﬁ%ie 4- 2o Desrﬂnatton and Authorlzatlon of Alrhnes &
%%Ftiéle.sj . o R Revocatron or: :uspensnon of Operatmﬂ Authonzauo.ns . -
;.-";’Arﬁcle6 ) Apphcable Laws wy . . '
| “ifArticle 7 K Recogmtlon of Cent‘ﬁcates and Llcenc_es '
4‘:‘?% rticle8 . Vo frs © e d ™ made S

Ar‘lcle9 Aviation Security

. Fa'rr_;Comp_et'rtipn"-,.

1Trans'¥er of«Earnmﬂs e B S T

‘ -"mesxon OLSLausLx::

- ,."Gn‘)und Handlin'g..P‘_ftn._\‘/Ai”s.i'onis::

Consultatlons

: 'JAfthle 20 Settlement of Dlsputes '

::‘Afticle 21 : Multllateral Agreement

o Artidevzz _ Amendmem

1Article 23 ' Termmatlon . ¥EEm. T _ _'

 lArticle 24 Registration with 1ICAO

gAdticle 25 Entry into force _

Annex | {Route Schedules

1
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’ | ' PRtAMBLE

The Gavernment of Jamalca and the Government the Repubhc of Kenya of hereinafter referred to as

~the "Contracting Par‘ies

Bemg partles to the Conventron on International-Civil Aviation opened:for, swna’cure at Chlcago on7

December 1944; - 0 - T L

Desiring to conclude an Agreement supplementa
‘establishing Air Services between their respective territories;

ry to -the-said Convention Yor. the.purpose.o‘f
I

. Desiring to promote an international aviation system based on competition among Airlines in the

“marketplace with mlmmum government interference and regulation;

' 5y ' |

Desiring to facilitate the expansion of international air service opportunities; s
[ - o

Recognising that efficient and competltlve lnternatlonal Air S

ervices enhance trade, the welfare of

nsumers and economLc growth :

R‘eccﬁgnizing {he aiébarity in the stages of development and cdmbetitive strength of air.carrier,s; and

' Desmng to ensure the hlghest degree of safety ~and " secunty in-_International - Air -Services and
i“about acts” or‘threatS‘ag'amstthe—securlty oﬁ-a}renaft—whxch Jeopardr<e__d.._
of Alr Servnces and undermme pubhc

‘.-_ "'reafﬁrmmg thexr grave concern
“the safety of persons or property, adversely affect the operatlon

‘ confdence in the safetyofcnvxl aviation. ~ ST A

ave agreed as follows:

?}$
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o IR Defin ditions ’

o'of this /_Jtéreement'f"u‘rtles's,'otherwises:tated ;the'term{

nty and m the case of the ,Reptjbhc,
ency authorbed toPer‘orm—‘h.e :

Av1atlon or th .'jamalc .'CMI Awatx
of erl Av1at|on or m both cases any per>on_or

{

Secretary in charge
= fﬁﬁfc‘tio‘tis' 'é"ierc'ﬁsa»b‘['e_ )

(b) : ”Agreed Servxces means a schedule of (nternational Air Services on the routes specitted in“the

Annex to thlS Agreement

(c) : :"thlS Agreement j.includ.es the -~ Annex ;hereto and- any'_»,arnendm'enté to it or to this

' “Agreement

-traf‘Fc purposes haye o

Alrhne and stop for non

pened nor swnafure at‘chr’aoo on the vent :- ay' o

AVlatron o
}cle 90 of that Conv\.ntlon and a

‘ a}ce_j:'

thh hasib'eenide"signatedffandiauthorised-‘rn accord

“Desngnated Airline" means an Alrhne w

AR

W|th Amcle 4.of thlS Agreement R . ;

' “(g) 'fisp'ec?iﬁed Routes ‘means a route speciﬁed i the Annex to this"Agreement;.
gcage and cargoand‘t L ‘

S to be’ paid for the carrxage'bf'pa'sseng‘ers, ba
agency and other'@j-;

(h)  "Tariff’ mean's"the price
~conditions under” Wthh those pric and . conditions for
t excludmg ‘remuneration

n.to 2 State has’ the mea

es. apply including pnces

or conditions for the carnage of mail. - e

auxiliary serv:ces bu
rticle 2 of the Chlcago' i

{i) "Terrltory +in relatlo ning assigned to it in A

L Convention;

[
4) "User Charges means a charge |mposed on Airlines by any competent' authority or permigted -
by that guthority 10 ‘be made for the provmon of airport property Of facilities‘ or of air-navigation
| a
/1 = . ' | i
s . 7 - £
5 =3 e - el N




facilities (including facilities for overflight), or related services and facilities, for aircraft, their crews,

R, - [ e

_ passengers and cargo. Tt o e apad

{2) All references to the words in singular shall be construed to include the plural.and _e_ll‘l,,{t_efer.enpe

ta the plural shall be construed to include the singular as the context requires.. - = ... .. .. .

N B - . ae o - ~ o e "
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ARTICLE 3

-Grant of Rights

r.ﬂ ST

. (1) - Each-Contracting Party grants to the other_Contracting Party ;the folﬂowing rights <or the
-conduct of International Air Services by the Designated Airlines of the other—Contrac:-ting Party:, '

(a) to fly without landing across the Territory of the other Contracting Party; o

(b) to make stops in the said Territory for non-traffic purposes; and

(c) the rights otherwise specified in this Agreem‘ent.

I
A{2) Each Contracting Party also grants the rights speaned in subpara raphs (1)(a) and {b) to the

other Contracting Party for Airlines not designated under Article 4 (Designation and Authorisation of

. Airlines).

Nothlng in paragraph (1)of this Article shall be deemed to confer on the Desrgnated Airlines of
either Contracting Party the privilege of taking up, in the Territory.of the other Contracting. Party,
‘passengers, cargo or mail carried for remuneration or hire and destined for another point in ‘the

™

Territory of the other Contracting Party.

"74) 37|f because‘ of"armed conﬂlct polxtlcal dxsturbances or devélopments*“‘*or*specnaf‘arrd*unusual':,

‘ c1rcumstances fa Designated Airline of one Contracting Party is unable to operate an agreed service on

~ its specified route the other Contracting Party shall use its best efforts to facilitate the continued
“operation of suich-service thr.ougﬁ-app-roprlate-temporarwre'a_rf_a@e_men_ts of routes. . .

- a‘:-.,,
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AR1 LC_E 4 . | ) b
orsation ot Air hn»os ‘ -
| o5

- -fDoswnaxLon and Aum

on'se "df

' (;}' [ s Ca..hCamrartmﬁ Par*y,shall have e an r-\l"hn-_ or nxrhnes ot «thompur
y wxfm'aw—or ah:ar Sucn
ho _oxn\_r Co’h.:af‘ma

Aﬂreed Servrces m" accordance
sxgnaﬂon or ah;.ratlons sl'%’gbd %eansmr‘*«:d in wrttmgto

. 1he'rsch*»>o d\_s;onak
op‘_ra ma the \mth ’1hlS sAHr»oomem and ma
desxcnatrons ‘Such de "

*Darty through dlplomatlc channels

dﬂsxcrnatlon and of apphcatlons from the Deswnaeed Alrhne in ihoworm anql
fonis, the Oxher Contraeting Papty

’2) On recelpt of such o
manner prescrlbgd for operatmg authonsatlons and techmcal pﬂnmssr
) and (4] ‘of thxs Artxcle mthout .undue- delay.g{antfd)

to the" prov:sxons of paragraphs (3
s desugnated the apprOpnateeoperatlnﬂ authonsatlons. o ' : . ;

shail subject

~he Alrlme or A'rrline

ng Party may requrre an Alrlmn Designated by trk
pr e&nmd

ahFL_d to. fuIFl the conditions
othe: operaqoln of In'ternatuonal

onties of one Contractl
fy those authorltles that it is- qu

mally and reasonably apphed =y
formlty Wlth the p'owsrons ofthe Chlcadofonventlon. 2
. e Ll

e 43) The Aeronautlcal Auth
s.-‘»other Contra"tmg Party to ‘satis
under ‘the Iaws and renulatlons nor

S°rv1ces by fhose authontxes and in con

onsias: lt may dﬂem ne@oya’y on thﬂ exerc15° by a-

--su«.h condm
ra crfaph :3742) (c ) of Ar‘lde 3’G'an1 of Rwhts) of thlS

not-saxrsﬁedth e TRl DT T 4

~paracrap’nf(2),ﬂf~thls Af*lr:le or IF"I{)O}\_
rwhs sper‘med in.pa

‘Dpswn&ec Al.hn\. ‘ofthe.
the—sand(o ac’cmH Par*yﬂs

v L—Acrenment Ay 'anyﬂ.aSe where

ating the airline comp'.lie's‘ wit.h:fhe'pfovisions sé't*forthfin'.Article 8_"’Safé{y'f and %

..(n) the Partylde51gn
- Artlcle 9 "Avxatlon Secunty and

ons prescnbed under the laws @nd

lified to- meet other COﬂdltl
l air trcmsport servxces by the Party -

o (m)the desngnated airline is qua
he operation of mternatlon

regulatlons normally applled tot
recelvmg the desrgnatlon

3

n Airline has been so De51gna
hat the ‘pirline complies wit

|
it may begin to operate ‘the hvrned

ted and authorised,
f this Agreement.

h the applicable provisions o

4.

v When a

" Services, provided t

(<L

= '.'.fﬂnu% '.l
{
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Revocation or Suspgnsion_ of Operating Authorisations

Tt |. l
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(1) Fach Contracting Party shall have the right to revoke an operating authorisation or to suspend

the exercise 'of tHe rights specified in “Article 3(Grant of Rights). of this Agreement by an Airline
deSLgnated by the other Contracting Party, or to impose such conditions as it may deem necessary-on

the exercise of these rights: o . : L !
(a) “in any case where it is not satisfied that: A
i substantial ownership and effective control are vested in the Par‘cy designating

_the airline, nationals of that Party;

_ji. the Party designating the airline complies with the provisions set forth in Article
8 “Safety” and Article 9 “Aviation Security” '

™ (b)  .in the case of failure by that Airline to comply with the laws or regulationsin force inthe

Territory of the Contracting Party granting these rights; or

(c) ,m case the Airline othnrwxse falls to operate ln accordance with the COﬂdlthnS

"-prescrlbed nderthis Agregment.s B
. I
(2) Unless immediate revocation, suspension or imposition of the conditions mentioned in

- “paragraph-(1) of-this:Article is essential-to, prevent-further-infringements < of Iaws or. regulations,. such
{Les of the oth@r

.
-

'-.'u‘l

=t o= ERICR N i

4 rlght _shall--be—exercised ..only. after_consultation _with_the_ Aeronautlcal Authon

ﬁur*—wm,
e boveer o R L Ve
T

S Contracting Partyin accordance: Swith Article 19(Consx:rltatron>; s

J
.

:;lr'xvs.n.'.‘.xg
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n°~Contracth-Par*y relating. 10, t"}e admnssron 40 or éepar{Jre

navraatron orAo, thc__ perauon and naﬂaatron i

~0f such” alrcraft Wh'le wuthrn |ts Terntory -shall be apphed to.. the alfcraft'"o_fnhe Al'hne or "Alﬂlﬂ"S‘
deswnated by the’other Con'fractma Party as they are apphed to'its own and shall be-cﬂmphed wrth-by
ance mto or: departure from:and whlle wuhln 1the:':1

(.1) . . The iaws and regu{a*xons of ‘0
tin mcernaiclonalarr

’»’-“rom its nerntory of arrcraft encrave

errhory 0| tne-nxs‘*' P

such alrcraft upon entr
Contractmg Party Sy o 5w

mg Party relatm!I tc the admission to or departuve’

,(2).‘ B The laws and regulatlons of one: Contract
craft mcludmg laws and regulations rela»ti:j RN

S, crew mall or cargo on air
mlgratlon tranS|t avnatxon secunty, passports .customs, @

n ‘behalf of such passe
g Party upon entrance mto “tran

~ from lts Terrltory of passenger
::tO' , entry, clearance, lmmlgratlon e

4~- quarantme shall be comphed wnth by or o]
dlines: of thn other Contractm

ry of the fll’St Contractmg Party.

ngers, Crew, ‘mail or cargo of the
sit of or departure

/N

Desngnated Airline or Al
*‘rom and whxle w1th|n the Terrlto
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: ! - ARTICLE 7
Recognition of Certificates and Licences

-<Each Contractmg Party shall recognise as valid, for the purpose of operating the Agreed. Servn.es
prov:ded for in the present Agreement, certificates of airworthiness,certificates of competency,-and
“licences issued ‘or validated by the other.Contracting ‘Party .and still in-force,.provided that the '
requirements for such certificates or.licences at least equal the-minimum standards that may be
.established pursuant to the Convention. Each Contracting Party may, howeven refuse to recognise as
vahd for the purpose of flights above or landing within’its own Territory,: certificates of competency
“~and licences granted to or validated for its own natlonals ‘by the other Contracting Party or by a third

" country.

I

’l
44

\
s




i

( ) “Each Contrac’tmi7 Party may_.;request consultat(ons at any tlmefonc. cerning safe*y s*anda,ds i
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ey
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+ operated by the Designated Airline or Airlines of one Contracting Party in accordance with paragraph
(3) of this Article is denied by a representative of that Airline or Airlines, the other-Contracting Party

shall be free to infer that serious concerns of the type referred to in paracrraph (4) of thls Articte arise

Tyt

and draw the conclus:ons rererred in that paragraph.
16) Each Contracting Party reserves the right to suspend or vary the operating authorisation of an
~airtine or Airlines of the other Contracting Party immediately in the event the first Contracting Party
concludes, whether as a result of a ramp inspection, a series of ramp inspections, a denial of access for
ramp inspection, consultation or otherwise, that immediate action is ‘essential to the safety of an
Airline operation. : ' ' B o il e

. |
(7) Any action by one Contracting Party in accordance with paragraphs (2) or (6) of this Article’shall

be discontinued o'nce the basis for the taking of that action Ceases to exist.
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Avratlon Secur:ty

thenr passeng°’= andrerew,_bemg a%undame&al«p’c- '

ervrces the Ccsnfractm;D Partro’ rea*trrmm;n—\hnr.
avams{ aets- —o. umlavﬁul ’

:(1) . The assurance of; saTety for cnvxl alrcrart
: ":'hco—\dltron for'the: operauon -of lnternatlonal Arr S
cunty of cxvrl avrafron

bblrgatrons to-. each other 0 provrde for the se
r -":'.lnterference (and m partrcu[ar thelr oblwatlons under tlL. .hlcago Conventron Lhe Convemron on N
“O“fences and =Certam Other Acts Commltted on Board Alrcraft SLgned at Tcxcyo on 145‘>p%emb°r 1963,

'-;-.: : he Conventron for. theSuppressron -of : Unlawful ‘Serzure of Alrcraft swmd at The haaue on 38
fDocember 1970 the Conventlon for the Suppressmn of Unlawful Acts aoal the—:arety or erl :

. Aviation; sign ed at Montreal on 23 September 1971, th n'of Unlavul Acts

o «of Violence at Arrports Serving lnternatlonal Civil Avratlo
“the ‘Convention ori-the, Markmg of. Plastlc Explosrves for

~on 1 March 1991, and. any other. agreement governin
n mtecrral part of this Aareement e ‘

e Protocol for the Suppre>sno
n, Sk"rL.d at l\/lontreal on 24 February 1988 and

the F'urposr> of Detectlon signed at, Momreal

g crvxl avratlon secun{y binding upon “both

»Cpntractlng Partles) form a

-"(2)':; : The Contrac:l:lrvr Partnes shall provrde upon request all negessary assxstanrmto each other fo.
: -seizure.of c1v1l atrc*aft and other acts. of unlaw‘ul m*ﬁr‘erence against. the

' g{at;_i_U o flhtlesr“andfany other '

-conro.mlty wuh xbe av1at1pn
nd deshgna\ed as

fh_rr mJLual relatsons act.in:

:non ,,n*_ nal i
'to the Contrar:tmnr Partles theyshall requxre th
ave thelr prlncrpal place of . bu
rrports in their Terntory act i

.___Aare applrcable aL operators of a:rc*au of therr rems‘ry or.

~operators of - alrcraft ‘who ' h
Territory and the operators of a

smess or permanent resndence inaneir

‘ n conformlty with such aviation secunty
’é‘ provisions. C S o ;
o Cot . ' : I |

(4) - Each Contr;’.actinlg Party agrees that such operators of alrcraft may be requrred to observe the

aviation security’ proirislons referred to“in paragraph (3) o
parture from or while wrthm

‘of this Article requiced. by the other
he Territory of that other Contracting
s are effectively applled within s
items, bascage, cargo, mail

g Contractlng party for entry into, de
Party. Each Contracting party shall ensure that adequate measure
Territory to protect the aircraft and to inspect passengers crew, carry-on
and aircraft stores prior to.and during boardmﬂ or loading. Each Contractmﬂparty shall also |give
~sympathet1c and prompt considera ther Contractmg'Par‘y for reasorjable

's'pe(:lal security measures to meetap

tion to any request, from the O

articular threat.
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(5) When an incident or threat of an incident of unlawful seizure of civil aircraft or other acts of
unlawful interference against the safety of such aircraft, their passengers and crew, airports or air
navigation facilities occurs, the Contracting Parties shall assist each ~other by facilitating
communications and other appropriate measures intended to terminate vapidly and safely such

incident-of threat thereof. we . - ®

(6) When a Cor{tracting Party has reasonable grounds to believe that the other-Contracting Party
‘has departed fron] the aviation security provisions of this Article, the Aeronautical Authorities of that
Contracting Party may request immediate consultations with the Ae_r_onautical Authorities of the other
Contracting Party. Failure to reach a satisfactory agreement within fifteen (15) days from the date of
such request shall constitute grounds to withhold, revoke, limit, or impose conditions on the operating
- authorisation and technical permissions of the Airlines of that Contracting Party. When required by an
~mergency, a Contracting ?arty may take interim action prior to the expiry of fifteen (15) days.
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. ARTICLE 11
! ' Tariffs

S
. (1} . Each Contractlng Party shall allow Tanffs for Air Services to be estabhshed by each Designated

. Airline based on cL:mm rcxal consnderatlons in the market place including the" cost of operatlon ‘the
-characteristics of the servxce the interests of users, a reasonable prof‘ it and other market
_considerations. Nelther Contracting Party shall requnre thelr Desrgnated Airlines to consult other
Axrhnes about the Tariffs they charge or propose to charge for services covered by these arrangemems

(2) Each Contracﬁng Party may require notification to or filing with its'Aeronautical Authorities of

Tariffs to be charged to or from its Territory by the Designated Airlines of the other Contracting Party.

Such notification or filing by the Designated Airlines of both Contracting Parties may be required to be

made no later than the initial offering of a price, regardless of the form, electronic or

+ ither, in which the price is offered.

- {3) Without prejudice to the applicable competition and consumer protection laws prevailing in
each Contracting Party, neither Contracting Party shall take unilateral action to prevent the
commencement or continuation of a Tariff proposed to be charoed or charged by a Desngnated Airline

- of the other Ccmtractlng Party'in connection with the’ Interrational Air Services provxded for under - a3 -

‘' this Agreement. Intervention, as described in paragraph (4) below, by the ContractingParties shall

-be limited to: [

ot e ."_:'a‘) s % prevention of unreasonably discriminatory.prices: practlces SRRl L
SR . T - protection of cons_u_m_ers from prn:es that are unreaso onably hlgh q__es‘chtlve due to: the
ot s @ b hse.of a dOTRINGRT: Bosition. ©3 S~ n = "‘.":"'j"'"c_:-: Fendizg
- c) -protection -of- Airlines. from prices that are -artificially low due to- dlrect or mdlrect
Government subsidy or support; :
d) protection of Airlines from prices that are artn‘"c:ally low, where evidence exists as to an
T intent to eliminate competition.

: (4) Without prejudlce to the provxs:ons of paragraph (3) of thls Article, the Aeronautlcal Authorities
' of either Contractmg Party may expressly disapprove a Tariff submitted by the Designated Axrlmes of
the other Contracting Party where such Aeronautical Authontues find that a Tariff proposed to be _
charged by such Airlines falls within the categorles set forth in paragraphs (3) (a), (b), (c) or (d). In such

~ event, the concerned /}\eronautlcal Authority (i) shall send notification of its dissatisfaction to the
Aerohautical Authorities of the other Contracﬁng Party, and to the Designated Airline(s)involved, as
soon as possible, dnd in any event no later than thirty (30) days after the date of notification or filing of
the Tariff in question; and (ii) may request consultations in accordance with the procedures established
under paragraph.(5) of this Article. Unless both Aeronautical Authorities have agreed to disapprove the

y’a
. 1 =7
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© _.necessary information for, a

e e

Tarids in q-uestio—n in writing, the Tafiff shall b2 sreated as having been approved.

A49) The Aeronauucal AU\.hO"l't‘es of

Hrom the Ter
‘has been given. These consultatrons shal

: 'unest The Aeronautlcal Authormes of bot

each Lontractmg Party may- reguest _consulations with:t’he
(iff chacged) Of proposed o be

Aeronautucal Authormes of the- othor Comractmg Par*y on any Tari

-charged by. any Desnana*ed An'lme( s) of the othJ Cont

ntory of. the ﬁrst Contractmn Party mcludmg Tanfr:,
| be. held no later than fftecn (15) days ‘after receipt’ ofthe

h Contractmg parties shall cooporaxe in securing the
reasoned resolution of the issue. If an agreement is ceached with respect
to a Tariff for which a notuce of dlssatlsfactlon has been given, the Aeronautical Authorities of each
rty shall use their best efforts to put that If such mutual
eached, the Tanff shall go into eﬁ’ect or contmue in effect.

for Wthh a notice OF dlssatmaaron

‘Contracting P2 agreement into effect.

agreement isnotr

racting Party for lntpmatmnal Air Serviees 10 OF
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- ARTICLE 12

User Charges
{1)  Neither Contracting Party shall impose or -permit to be imposed.by its competent charging
authorities on the Designated Airline or Airlines of the other Contraeting Party User Charges -higher
than those-imposed- on “its ‘'own Airlines operating similar International Air Services.

{2) Each Contracting Party shall encourage consultation on User Charges between theircompetent
charging authorities ‘and Airlines using -the services and facilities . provided by those charging
authorities, where practicable,  through  those = Airlines’ .. representative orgamsatlom.
Reasonable notice of any proposals for changes in User Charges should be given to such users to
"'enable them to-express their views before changes are made. Each Con’cractmb Party shall further
~ncourage its competent charging authorities and such users to exchange appropnate information

4+ ncerning User Charges.
o
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,Exe'mp{ion'ifraom-Custo'ms Duti

. m) A:rcrart operated i lnternauonal Alr Se'vrees by thc"DO:.rcna{\d Aidline: or Airlines of erther

A Comractmg Party shall b " rehevnd ~from allcustoms -duties,’ natrona

: .-*‘ees on the foﬂowmg |tems set ouat below‘ror the ‘purpose: of: opcratmg i
Deswnated Axr‘me of ono

l—ex.rseaaxbs and snmllar zmonal

o nterna,.xonalalr serviees..

(a) - the follomng Ltems lmroduced by a Contra’ung partyinto-the

' 1r°rntory ofthe other Contractmg Party:- AP TS SN P |

am’cenano= and servicing equxpment and componont parts;

handhng equnpment arid com RE

qupment and componentparts; 0
lncludlng component parts for mcorporatlon

.‘..(i)" --_frepalr m
. (i) passenger
" (i) cargo-loading e

ponent parts;

into security

. '(iv) '.securlty'-equupment

“equipment;
—~ v) instructional material and training aids;
(vi) Airline and operators’ documents; and

one . Contractmg Party mto the-

y a Desxgnated Alrhne of
: Partyjn

esrgnated»Anrhne.of.one:(:_o_n racti

' (b) - the followmg ‘items mtroduced b
The r'__. ontrac‘lng'P‘artyiorsupghe
the Te'rrnory ofthe other- ConJ:ra*’nnry party:

(i) arrcra’t stores (mcludurw but.not
xo_or‘taken

d, beverages and +0bacco)
fsthe- oth r ContractxPD

R o -».‘—

hmxted ) su’h items as ﬁ)o
on boa’d in the werruory ‘ot

- whether: introduced i

.

and romponent parts mtroduced "b'y‘ 3 Desi-gnated Airline of one ’
ry of the other Contractin

(c) compdter equipment -
Contracting Party. inio the'-Ter.rito l
~ following matters: | ' '
(i) _the repanr mamtenance

- (i) the handling of passenger

(i) ' the loadmg of cargo onto O

b' (iv) the carrymg out of security ch

g Party to 3ssist in one or more of ‘the
: 1 '

or: serwcmg of aircraft; . - . _

s at the airport of on board: alrcraft
¢ the unloading of cargo from aircraft;

ecks on passengersor cargo;, '

5
provided in each ca
airport in connectlo
Desrgnated Airline concerned

se that. they are for use on board an aircraft or within t
r mamtenance of an Intern

n with .the eStabhshrnent o)

(2) The relief from customs duties, national excise taxes and similar national fees shall not extend 10

»_._.;_L 4

he limits-of an mtemationalh';‘f'-_
ational Air Service by the
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tharges based on the cost of services prowded sthe Desi
Party in the Territory of the other Contracting Party. K

3) Equipment and supplies referred toin paragraphs (1) and (4) of this‘Article may be 'r._e;qu‘i'red.to i

“be k-ept under the supervision or control of the appropriate authorities. . , .. S o B e o

."(4) The reliefs provided for by this Artncle shal! also be avallable in sntuatlons where the Desngnated

‘Airline or Airlines of one Contracting Party have entered into arrangements with another Alrhne or

" Airlines for the loan ‘in the Territory of the other Contractmg Party of the items specifiedin

‘paragraph (1) of thlIS Article, provided such other Airline or Airlines similarly enjoy such reliefs from o

such other Contracting Party.
I
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“ARTICLE14
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‘ ARTlCLE 15

Provision of Statistics

The Aeronautical ‘Authorities of a Contracting Party shall supply to the Aarmautlcal Authorities of the
7 other Contracting Party, at their request, such periodic or other statements of statistics as may be

reasonably required for the purpose of reviewing the capacity provided on tho Agreed Servu:es by the
Desxgnated Airlines of the Contracting Party referred to first in this Artlde Such s;tatements shall
include all informatiion required to determine the amount of traffic camed by those Alrllnes on 1h\

Agreed Services and the origins and destinations of such traffic.
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. ARTICLE16 -
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ARTICLE 17
Cooperative Arrangements
| y i LR

(1) In operaunrg or holdmg out the Agreed Services, the Desmnated Airline or Airines of one
Contracting Party may enter into cooperative marketing arrangements such as joint venture, blocked-
space or code-sharing arrangements with: '

(a)  -anmyAirline or Airlines of either Party;

(b} .an Airline or Airlines of a third country; and

(c) - asurface transportation provider of any country,

provided that all Airlines in such arrangements . )
(1) hold the appropriate authority; and
(i1) meet the requirements normally applied to such arrangements.

(<) The Parties agree to take the necessan/ action to ensure that consumers are fully informed and
protected with respect to code-shared flights operating to or from their Territory and that, as a
minimum, passengers are informed at the point of sale, or in any case before boarding which,

transport providers will operate each sector of the serv:ce ‘and also be prowded thh the necessary

mformatlon in the following ways: ' w gt v L e s o L R AR PR
(a) Orally and, if possible, in writing at the time of booking;
(b) In written form, on the ticket itself and/or (if not possible), on the itinerary document

- accompanying-the txcket or any other-document replacmg the - - ticket; -

written confirmation, including information on whom to contact in case ofa problem .

- . = 7 - #andraclearindication of Whith-Airline i is respon.sxble.m case ofdamage oraccxdent, and

- - B i- .
(3) ‘The Airlines are required to file for approval any proposed with the Aeronautical Authorities of -

h Parties before its proposed introduction.

(4) Notw:thstandmg any other provusnon of this Agreement Airlines and lndlrect providers of car-go

transportation of both Contracting, Parties shall be perm:tted without restrlctlon to employ in :

| connection with international air transportation for cargo to or from any points in the terntones of the

e

s, mcludlng transport "to and from all alrports with ‘customs

facilities, and including, where applicable, ‘the right to transport cargo in bond under applicable laws
and regulations. Such cargo, whether moving by surface or by air, shall have access to airport customs
processing and facilities. Airlines may elect to perform their own surface transportation or to provide it
through arrangemjents with other surface carriers, including surface tranSportation operated by other
Airlines and indirect providers of cargo transportation. Such intermodal cargo services may be offered

- 25
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such s 3. e




T e  SEEITRE b = SIS O b e

: . R . 25 - :
at asingle, through- price~for the aIr. and su_ﬁace-i{anspor{a{ton-eo

mbined, proviged that shippers are

ne such trafsportation. -

ot misled-as to-theTacis O neerai

B :
N B 2 :
R - N 2 g =
= H 5 s :
N i v oo P - o e = e lmee e s
. 2
!

‘] —— -

Z— ..




. n P ARFES
: Yl AL
, [V ELV) LY A

_ARTICLE 18 '

Ground Handling Provisions

Subject to the laws and regulations of each Contractmg Party,.each De5|gnated Airline shall have in tne
Terrltory of the other Contractmg.Party, the rLght to pen‘orm its own ground handling {"self- handhna") o
.or, at rt—s option, the rlght to select among ccmpetmxy supphe's that provide.ground handling services in - A'
whole orin part. Where such laws and regulat;ons limit or preclude self-handling and where there is no '

. effective competition - between suppliers that provide ground handling services, ‘each Designated o
Axrllne shall be treated on a non- drscrlmmatory basis as regards their access to self-handling and . -
ground handling services provnded by a suppher or suppllers For each DeSIgnated Airline, the rightto -
perform self-handling shall be subject, on anon- drscnmmatory baSiS to physncal constramts resu[tmg o

ffom [imitations of alrport space and consrderatlons of safety and secunty
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ARTICLE 20
Settlement of DlSputes

5(1) - If any:dispute .arises between the ContractlmI Parties relatmg to the interpretation or
—appllcatlon of this Agreement, the Contractmg Partles shall in the first place try 10 settle that dls’pute

LR R B

..through consultations.

(2) If the Contracting Parties fail to reach-a éettlement'ef the ldis:pu'te'bly‘\‘consultations it may be. .
' referred by them to such, person or body as they may agree on or, ‘at the request-of either Contracting
" .Party, shall be submitted for decision to a tribunal of three arbitrators which shall be constltuted in the

following manner:
(a) Within thirty (30) days after receipt of a request for arbitration, each Contractmg Party
shall appoint one arbitrator. A'national ‘of a third State, who shall act as President of the
™. . tribunal, shall be-appointed as the third arbitrator by agreement. _between the two
- arbitrators, within sixty (60) days of the appointment of the second;

(b) If within the time limits specified above any appointment has not been made, elther
T P Contracting Party may request the Presxdent of the Councxl of the lnternatlonal Civil
= T EedaA T :-?Avxatlon Organisation to make e necessary appomtment within ‘thirty. (30) days If the:.

Presndent has the nationality of one of the Contracting Parties, the most senior Vice-
Pr,eSldent who is not disqualified on that ground shall make the appointment.
e "~.(3) ' Except as. heremafter prowded in this Artlcle or as. otherwuse agreed by the Contractmg Partles
' the “fribunal shall determine” the Ixmlts "of rts’Junsdlctlon “and’ establlsh its own: procedure. At. the mue
- ‘direction.of: the trxbunal ‘or-at the. request of either- of:thé . Contracting Parties, 3 conference:to .
determine the precise ISSUES to be arbitrated and the SpelelC procedures to be followed shall be held
_ not later than thirty (30). days after the tribunal is fully constituted.

(4) Except as! otherwnse agreed by the Contracting Parties or prescribed by the tribunal, each
Contractmg Party shall submit a memorandum within forty-five (45) days after the tribunal is,fully
‘ constltuted Each Contractmg Party may submit a reply within sixty (60) days.of sgbm:ssnon of the .
ather Contractmg Party's memorandum. The tribunal shall hold a hearing at the request of either

Contractlng Party, or at its dlSCl"Ethl’l within thirty (30) days after replies are due.

{5) ° The trlbunal shall attempt to glve 2 written decision within thlrty (30) days after completion of-
—ffie hearing or, if no hearing is held, thirty (30) days after the date both replies are submitted. The

decision shall be taken by a majority vote.
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i

ing Pam:es r*aysubmlt requo;u forclarification O1 Tithe 'decision~within'ﬁ~%:een '(;‘;S)

{7"')' 1ne Cm racti
n shall be lssued W|thm-; freen

cowed and such clarl icatio (15) days of such-zequest.

sfs to thn relovam
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-.whether this Agreement should be revised to take mto account the muitllateral 3greement
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' ARTICLE 21

Multilateral Agreements ]

If both Contracting Parties become partles toa multllateral agreement that addresses matters»coveced .._f-;

- -by. this Agreement, they shall consult in accordance wnth ‘Article’ 19 (Consultatlons) 10 d°term|ne
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| £ *ARTICLE 23

Ve Aeidime, . -4 ‘Termination

1
1

{1) * .-Either Contriacting Party may at anyftime‘notify,the other.‘_Contracting Party.ih yvriti_ng through -
" diplomatic channels of the decision to.terminate this Agreement. A copy of the notice of termination

shall be sent simultaneously to the Secretary General of the International Civil Aviation-Organizatior.

: T.-'(Z) If such notice is given, this Agreement shall terminate twelve (12) months after the date of
receipt by the other Contracting Party of the notice of termination, unless by agreement between the
Contracting Parties the notice under reference is withdrawn under mutual consent before the expiry of
that period. If the other Contracting Party fails to acknowledge receipt, notice shalt be deemed to have
been received fourteen (14) days after the date of the receipt by the Secretary General of the
International Civil Aviation Organization. '
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ARTICLE 25

Entry into For—i:e

1

b‘( 9} 2
@M\'ﬁu .ag’

&

=3

This Agreement shall enter into force on the date of the latter note upon an exchange of diplomatic

notes between the Contracting Parties confirming that all the internal procedures necessary for the
entry into force of the Agreement have been completed

. S 6w e eed s
% r'." A R
L2 P8 ’ ’ - f e e

IN WITNESS WHEREOF the undersigned, being duly authonsed thereto by their respective
- Governments, have sxgned this Agreement

| R
DONE in duplicate at [ Jthe [ ]day off], 20[ ].

-For the Government-of Jamaica .. ..

P be s taie e

For the Government of the
e e, WEROSEES RS o s e ML RepubhcofKenya
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S ’«j»goutes to be operated by the Desrgnated Alrhne( ).:o.f_the_ Repubhc ofKen\/a O

)
@
8

BEHlND s
POlNTS_

Each Desrgnated Alrlme of eithe

S

r Contractmg Party may,
Operate ﬂlghts m elther or both dlrectlons

Combxne dlfferent ﬂlght numbers W|th|n one alrcraf‘t operatlon

Serve behmd lntermedlate and beyond.pomts and pomts in the terntones of the ContlTan N
Partles on the routes in any combmatlon and |n any order A g ':'l = ] &
Otnit stops at any pointor pomts R S I A e

Transfer trafﬂc from any of lts arrcraf‘t to any of its other alrcraﬁ at any pomt on the routes; and




J‘*;- ‘ ' : e B
- :zgg ’f%f%,_b g

=

. contmuatlon from lthe - Terrltory of the Party that has DeSIgnated “thé Airline and, in’th& inbound - _
Tdirection, the- transportation ‘to the .Territory of” the" Party-that has-Designated the Airline is.a

%@}
{6) Serve points behind any point in its Terﬂtory with or without change of aircraft or flightnumber

" «and-may hold out and advertise such services to the public as through services;

(7) - Make stop-overs at any point whether wuthm or outside the Territory of either Cont acting

" Party;
I
{8) - Carry transit traffic through the Territory of the other Contracting Party;
[ _

without directional or geographic limitation and without loss of any right to carry traffic otherwise
permissible under the present Agreemient; provided that the service serves a point in the Terrltory of
the Contracting Party designating the Axrlmes '

Section 3
All Cargo Services

The Designated Airline(s) of Jamaica may operate all-cargo services between the Republic ofKenya and
r point or points ‘and the Designated Airline(s) of the Republic of Kenya may operate all-cargo

services between Jamaica and any poirtt or points.

L Sectlon 4. P,
Change of Gau’ge -

ey B Renh - .
4o ) T oA s . et gby - -

5",

T-Ona ny Segmentor-segm efits'of the routes above; any-Designated-Airline may-perform intemational air...

transportatron wnthqqt any limitation as to change at any pomt on the route, the type ornumber of |

Fats 2 it ) ,

alrcraft operated provndedAthat ln.the eutbound dleCthﬂ the transportatron“beyoha snch*po“‘m?.a ko "

. ;«q‘}\g &

continuation of the transportation from beyond such point. -







MEMORANDUM OF UNDERSTANDING.
BETWEEN |

THE REPUBLIC OF KENYA
AN.E')' B

e

"~ THE COMMONWEALTH OF THE BAHAMAS

Event (ICAN 2016), in order to discuss and initial an Air Services Agreement between their
respective countries. . :

The list of the two delegations is attached as -Appendix I.

* The discussions were held in a friendly and cordial atmosphere. The delegations discussed
- the text ‘of the draft Air Services Agreement proposed by Kenya and _the following . e et

: ‘understanding was reached:

“The "_ti}vq_%.%?i_elegatx‘ 5 dui héfékt"df«-‘the Alr Services Agreement and s -~
Annex(es) which~is attached as Appendix II. The “two délegaﬁo'nsr'-ft{_{thg[-_:_agréed to N
administratively apply the principles indluded in-the initialed Agreement withiri“the -scope of SRR .

_their national legist&tion.and regulations.

agreed*and duly. initialed t

“ Both delegations’ undertook to advise their respective Governments to begin the intefnal
-procedures “towards “the signature and completion of their respective constitutional/legal
‘requirements, for the entry into force of the Agreemeit. ; : :

;2. Designgﬁon of Airlines

'Bot‘h delegations accepted multiple designation_df airline(s). It was agreed that each country <
will'notify the other of their designated airline(s) through Diplomatic channels.

3. Traffic Rights and Cgpahity

The designated airlines of both Parties may operate unlimited weekly'freduencies, éxercis’ing
3" and 4 freedom traffic rights without any restrictions on.Capacity.
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~ APPENDIX

THr: D‘=L=GATION Or TH:—R:’PUBLT" OF KENYA
Head ofDelegatlon . e .' ) - : .
Mr. Enyenze, Benjam[(\._.,l;;iguhi- . PnncxpalAlr Transport Officer
e T " LT Ministrys of ! Transport, Infrastructure,
' ", . .% Housing and Urban Development

Mem.bérs

Mr. Mwangi, Samuel Karanja "~ ChiefAir Transport Officer

" . Ministry : of Transport, " Infrastructure,
- Housing .and Urban Development

- Ms. Ker’nUnto;B_renda Mwango A.- - .State Counsel

~ Ministry . of Transport, . lhfrasfructy.seu,."_._"-'

.“Housing and Urban -Devcﬂopment

‘S*ate Couns°l S

Mr. Kimemia, Joram Michael Kageto .+
ey , Sy Ni ;s'rry,_of For@xgn Affal=s

5 Managefl egal Servnc\.sr ,
f,";Knnya Civil Avxa’non Aufhonty
~T_egal Gounsel Y g

~"Ms. Miango, Eftah Achieng"

/“ I F\er)ya/il_gportsAuthonty -
. Ms. Asin, IddahAdRianibo .~ =+ Manager«Government&lndusﬂAw
g o . - . |
et ' “Kenya inways |
Mr.-William Yagomba R ‘Manager Aviatiori & Industry Affaies
; ‘African’Express Airways Limited
l.,a V A - i ) AR . ‘ I. A. ;.*' - i
e 4 ) ‘
\
|
3 .




Head of delegation: - -

_ Mr. Keith Major . FE
Actg Director of Civil Awatlon ‘
.Bahamas Civil Aviation - 5. x.
':Commonwealth of The Bahamas o

A g DelegateS'

- His Excellency Dr. Calsey Johnson e
* High Commissioner and Permanent Representatrve
Bahamas High Commission Ottawa, Canada

' Mrs. Juliea Brathwaité-Rolle R
'f., .CAD/ICAO Technical Safety Coordinator (ASA Lead Technlcal Negotlator) e
.- Commonwealth of The Bahamas : i ey 7

M. Dwayne BrYah
Attorney, Office of the Attorney General (ASA Lead Legal Negotiator) L e
Commonwealth of The Bahamas _ S . o om E e '

I
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4_QOperation-of Cargo Flights

The ‘wo délegations agreod that thﬂ d°519nated airlines of Do h Par‘L.a sra'I have the’ ngftdo

—t

restnctron on route:,,_r_requencrea-and;ca_pat.lty.

..5.. Code-sharing provision .

_A.'_::-._ ‘ provxded that alrhnes ln such arrangements hold the appropnate authonty to op..rate on the
. routes ‘and’ segments concemed and : meet .the vrequrremehts normally applled Ho.-such

arrangements such as protectlon of and lnformatxon ‘to passengers_""secunty liability,
) competmon -and- any other requurements generally apphed to arrlrnes operatlng lnternatlonal

‘All ‘code-share : ‘arrangements - shalIA‘

’ authontles before commencerrk,nt

,\ 5 i, :1 6 Entry mto operatlon

lts S|gnature

-‘Signed iﬁ'—Nas'éau;Fon 8n iDecember 2016, in two'original copies.in the'English language.

nyenze Benjamln Klguhl A.';i..Mr Kelth—-O Ma oA '

For the Delegatloh of the Repubhc of '- - For the Detega A',on of” lhe

Kenya i, S S Commonwealth of The Bahamas

o

The prov1510ns of thls Memorandum of Understandmg shall enter lnto operation on the date of - ’
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Draft Air Services Agreement between the Government of theRepublic of
Kenya and The Government of The Commonwealth of The Bahamas

‘Table of :Co_htehfé |

.ot Bt ot

“_Definitions ... T
e + Grant of rights )
~— +Designation and authorization

— ,_._._Applica"ﬁon o) A .
— . Direct transit ...

- — . Recognition of certificates
— - SAfCtY e
—  Aviation security
= TUSET CRATZES ..o
Article 11 — Duties, Taxes and Fees
Article 12 — Fair competition
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agdr mittance of:earnings........

ITency conversior

ale and marketing of air Sérvice products -




“Preambie

The Government of the Repubhc of Ienya and the Government of The Commonwealth of The Bahamas
(heremafter “the Comrachc’Parttes”) :

'-Recogmsma that efﬁment and competltrve mtemanonal air servrces enhance mde .the welfase of

' consumers and econormo growth

. 1Desmn° to make-lt possxble for alrlmes to ‘offer the travellmU and shxppm° pubhc a varlety of service
- options, and - Wwishing to" encourage 1nd1v1dual alrlmes to’ develop and nnplemmt mnovatxve and

: Acompetmve pnces and

al. air: SC{'V]‘\.:BS and reaunrnmv

_DesmnU to ensure the hlc,hest degree of safety and security: in ,mtematlon

ithreats ,agamst the se\.unty.:of aitcraft; which

ices; and undermme Dublleconﬁden

— e

vopardlae the safety of .'




b i

For the purposes of this Agreement, unless otherwise stated; the term:

,.‘_f?._'I\/Iinister/Cabinet Secretary .in charge of aviation; in the case of The Commonwealth. of The Bahamas, - -
~ ~.:Bahamas Civil Aviation Authority; or in both cases any other authority or person empowered toperform
- the functions now exercised by the said authorities; S ] R A :

c) . “Agreement” means this Agreement, its Annéx, and any amendments thereto; -

_with Article " of this Agréement:

1 % g

R Article 1
Definitions

a)is sair Uahsporfaﬁoﬁ” means the public carriage by ’airér;ift of passengers, baggage, cargo md.ﬂf‘aﬂ_? :

separately or in combination, for.remuneration or hire; & L XU A G

5 <" e

b) .f";‘aéronautical'éﬁthorities”""fneans, in the case of .the Government of Republic of Kenya ‘the el

d) - “capacity” is the amount(s) of services provided under the agreement, usually measured in the
~.number of flights (frequencies) or seats or tons of cargo offered in-a market (city pair, or

country-to-country) or on a route during a specific period, such as daily, weekly, seasonally or annually;

e) “Convention” means the Convention on International Civil Aviation opened for signature at

Chicago on the seventh day of December, 1944, and includes any Annex adopted under Article 90 of that
: Convention, and any amendment of the Annexes or Convention under Articles 90 and 94, insofar as such ey -

ot ==
43 ¢ A

arties; i

\nnexes and amendmentshiave becorie effective for both P

It TG .,

) .- ,.Sdesignated airline”, eans_an: airline.which_has been design

IR Fin

passengers; baggage:-

"p"‘mﬁﬁﬂl?a'té"aﬁ}—e"s t}i;fe!é;tcxrltory7 :

i “international air transp_ortaﬁon” Is air transportation in which passengers, baggage; cargo and
mail which are taken on board in the territory of one State are. destined to another State; ‘

J) “Party” is a State which has formally agreed to be bound by this agreemeht;

k) “tariff” means any fare, rate or charge for the carriage of passengers, baggage and/or cargo
(excludin_g mail) in air transportation (including any other mode of transportation in connection therewith)
charged by airlines, including their agents, and the condjtions governing the availability of such fare, rate
or charge; ' '

1) “territory” in relation to a State means the land areas and territorial waters adjacent thereto and

the airspace above them under the sovereignty of that State has the meaning assigned to it in Article 2 of
the Convention; : :

m) “user charges” means a charge made to airlines by the competent authoriﬁés, or permitted by

them to be made, for the provision of airport property or facilities or of air navigation facilities, or
aviation security facilities or services, including related- services and facilities, for aircraft, their crews,

passengers and cargo; and

n) “air service”, “international air service”, “airline”, and “stop for non-traffic purposes”, have the
meanings assigned to them in Article 96 of the Convention.

/M




— ' -Article Z2- e . et
‘Grant of rights

mﬂ across the temtory of the! other, Party

i the ng,ht to ﬂy wrthout'land

b) . the ncht to make stops~m the temtory of the other Partyfor non~trafﬁc purposeS’ and - | g

N c) the ncht to. 'make stops aI the pomt(s) on. the route(s) spemﬁed in the Route Schedule to this
T Agreement for: the putpose Of takmg on board and dlscharcrmg 1ntemat10nal traﬁ' ic m passenoers cargo o

' and maxl separately ormicornbmatlo

3The alrlmes of each Party other than’ those de51gnated under Artche 3 of thlS Agre‘-ment, shall
ecified i m paragraphsD a) and b) of thlS A;hcle' : ‘ p

privileg ~In“thewte 1
rernuneratlonanddesttnedfor Tother-point in the ferr the other Party %, ' Pme st

'2. T On recelpt of such a de51gnat10n and of apphcatlon from the desxgnated alrhne in the .ferrnand
manner -prescribed for operatmo ‘authorization i.each: Party shall Drant the appropnate Operatlnc
authonzatlon W1th mlmmum procedural delay, provrded that

_a)- 4 b substantlal ownershlp and eﬁectwe control are vested in the Party des,lgnatm«7 the -airline,
nationals ofthatParty I B : = o i

b) the Party deS1gnat1ng the aJrhne is in compliance with the provisions set forth in Article 8 and ‘ o ‘
Art1c1e9and : : r

- ’. T st g 2 :' . [
0

) - '~' the de: gnated a1rhne meets other condmons prescrlbed under the laws and revulatlons nonnally
apphed to the operat]on of 1nternanona1 air- transport serv1ces by the Partyrecexvmo the de51gnat10n ' Sy

, On recelpt of the op ratmcr authonzatlon of paragraph D,' a deswnated alr-hne may at any time |
b gin to operate ‘the’ agreed servn:es for. whxch it 1s so deswnated prowded that the alrhne comphes thh‘
""-lhe apphcable provxsrons of thxs Aoreement s LT

U’




3 - . ‘Article4

Withholding, revocation and lir_nitétion of authorization

:1.. - The -aqrqﬁauﬁqal, authorities of ,c,a_xé,h Party ‘shall.. have: the right to wx'tht_xold .the authori_zaﬁogs' ;
eferred to in Article 3-of this Agreement with respect to an airline designated by the other Party, and to

“revoke, suspend or impose conditions -on such authorizations, temporarily or permanently: =~

&), ). in the event that they are not satisfied that substanitial qwné_rs

) corifrol an_a‘».\.rested ]
in the Party designating the airline, nationalsofvthat.Pgrty; S hew ¢ F 5N

VI AT

%bj - m .the event 6‘f,‘fajluré ;)f the Party désighat-ifxg‘ the airliﬁé'fo co

:¢in Article 8 and Article 9; and .-

3 =

Fc):.  inthe event of failure that such designated airline is qualified to meet other conditions prescribed

< under the laws and regulations normally applied to the operation of international air transport services by
the Party receiving the designation.

A Unless immediate action is essential to prevent infringement of the laws and regulations referred

. to above or unless safety: or security requires action in accordance with the provisions of Articles 8 or 9,
the rights enumerated in paragraph 1 of this Article shall be exercised only after consultations between the

..afronalrﬁcal authorities in conformity with Article 20 of this Agreement. -

#
SR AT e 5 _
- Application of laws=".¢

1t 1ddepartur
.ahdlnav_igation-ofsﬁch} ]

o T

2. The laws arid regulations- of one Party relating to the entry into, stay in and departure from its
territory of passengers, crew and cargo including mail such as those regarding immigration, customs,
currency and health and quarantine shall apply to passengers, .crew, cargo and mail carried by the aircraft
of the designated-airline of the other Party while they are within the said territory.

3 Neither Party shall give preference to its own or any other airline over a designated airline of the
other Party engaged in similar international air transportation in the application of its immigration,
customs, quarantine and similar regulations. _ st ' ol :

Article 6
Direct transit
Passengers, baggage, and cargo in direct transit through the territory of any Party and not lea\‘/ing‘the area

of the airport reserved for such purpose shall not undergo any examination except for reasons of aviation
security, narcotics control, prevention of illegal entry or in special circumstances.

ez G e




Article 7

‘Recognition of certificates

- *—-Certlﬁcates of alrworthmess eerhﬁeates of compet°ncy and hcenses issued oreﬁndered valid by

"-i‘; issued- by the aeronau cal authontres of _ne Party fo any. persou or desrvnate T 1

. ‘aircraft used ‘in ‘the. Operatron of ‘the agreed services, “should - perrnrt a, dlfference rom. the minimum
standards estabhshed under the Convenhon, and. whrch difference has ‘been ﬁled with ‘the International | \
e Civils -Aviation Oraamzatron “the ~other Party, may request consultatrons between the .aeronautical |
— authontles w1th a v1ew to clarrfyrmI the practrce in questron A A RN RS i

3. | Each Party reserves the rrvht, however to refuse to reeoonrze for the purpose of ﬂlchts dbove or |
landmg wrthrn': own temtory, certxﬁcates of competency and hcenses granted to its own nationals by
the other Party. . . o o

el : i€ p' S .
7 be mforrned of such. ﬁndmvs and of the steps con51dered necessary to ‘conform with the-ICAO Standards. \
ST The other Party shall then take appro' rlate correctrve actron within an acreed time penod

3.0 Pursuant to Artrcle 16 of the Conventlon rt is further agr-.,ed that, any alrcraft operated by, or on |
_ behalf of an. alrlme of one Party, on servrce to or from the’ temtory of anotheraParty may, while withinthe \
territory of. the other Party be the: subject of a search by. the aiithorized representatives of the other Party, | |
‘provided this does not cause unreasonable delay’in the operatron of the aircraft. Notwithstanding the |
obligations mentioned in Article 33 ‘of the Chicago Convention, the purpose of this search is to verify the |
-validity of the:-rélevant aircraft documenitation, the licensing of its crew, and that the aircraft equipment |

and ‘the condition of the aircraft conforrn 10 the Standards estabhshed at that time pursuant to the |

Convention.
... 4. Ifany sueh.r’ampin'speetion‘or series',of ramp 'inspeetjonsrgryes.rise:-to; Brooan e b ‘
a. Senous concerns that an alrcraﬁ or the operatlon of an alrcraft do not—comply with the
minimum standards estabhshed at that tlme pursuantto the Conven‘aon or
b.- Serious’ eoncerns that there 1sa lad\ of effectwe :rnamt\,nance and admrnrstatron of safety | |

‘standards estabhshed at that-trne pursuant to the Chlcaco Conve ntlon

AN
AN

1 ‘Dy:the other_Party for the punpose okope'aunt7 the [




the Contracting Party carrying out the inspection shall, for the purposes of Article 33 of the
. . Chicago Convention, be free to conclude that the requirements under which the certificate or
licences in respect of that aircraft or in respect of the crew of that aircraft had been issued or
rendered valid or that the requirements under which that aircraft is operated are not equal to or
,2bove the minimum stagdards established pursuant to the Chicago Convention. = ‘

o g

"5 - When urgent action .is éssenﬁjal'to eﬁSure the 's-afefy of é:lx-airliné 6pcration; ‘each Party reserves -
- . the right to immediately suspend or vary the operating authorization of an airline or airlines of the other e
g . Any ‘action by one Party in" accordance with paragraph 5 above shall be 'dispontinu‘;dv once the

. basis for the taking of that action ceases to exist.

7 . With reference to paragraph 2, if it is determined that one Party remains in nori—comp]iance with
ICAO Standards when the agreed time period -has lapsed, the Secretary General of ICAO should be

. advised thereof. The latter should also be advised of the subsequent satisfactory resolution of the
situation. : o

RaL
Pt

[

Consistent with their rigk;crs and

o TS T o SRR TS ETRTE - e srme
ke nsistent with 1 5 obh'gati_ons bt_mder_.intemaﬁona_l law, the Parglqs,reaﬁ'm t{lat thqg .
'b‘bli'gatié'szﬁi ‘€ach ‘other 'td?p'rt)tééfth%‘éé’c‘xiﬁty o‘féf\'iilvaﬁiaﬁon against acts of unlawful iﬂtetf_efe‘gﬁéffdi‘ms o
o uegral bart of {his Asreement Without limiting fhe gencrality of their rights and obligitiois frider -

mternational“law; the Parties shal m_pp._fticulayj’aét;iﬁ_qdﬁfofx;fxit_'yj;wimm;_proyi-_s'iggsquth-e--co'qve}iﬁaht

iafionzsigned:ay
nlawful Acts of ‘Violence _
Montreal on 24 February 1988 as well as with any other convention and protocol relating to the security
of civil aviation which both Parties adhere to. : : ?

2. The Parties shall proﬁde, upon re,(juest, all necessary assistance to each other to prevent acts of
unlawful seizure of civil aircraft and other unlawful acts’ against the safety-of such aircraft, their

passengers and crew, airports and air navigation facilities, and any other threat to the security of civil
aviation. : : : : :

- 3. The Parties shall, in their mutual relations, act in conformity with the aviation security provisions

““established by ICAO and: designated as Annexes to the Convention; they shall require that operators of
aircraft of their registry or operators of aircraft who have their principal place of business or permanent .
residence in their territory -and the operators of airpoits in their territory act in conformity with such
‘aviation security provisions. Each Party shall advise the other Party of any difference between its national

4. Each Party agrees that such operators of aircraft may be required to observe the aviation security
provisions referred to in paragraph 3) above required by the other Party for entry into, departure from, or
in, the territory of that other Party. Each Party shall ensure that adequate measures are
effectively applied within its territory to protect the aircraft and to inspect passengers, crew, carry-on
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boarding or loading. Each Party shall also

iterns, baggage, cargo and aircraft stores ‘prior to and during
other Party for reasonable special security

give - sy'npathettc consrderatron 4o any request from the

TR Y .-f!—“-cmf

-]"may be agreed‘fbet\yeen th° aeronautlcal authorttles

camed out, by aircraﬁoperators n respect of ﬂtbhts
. Party. The administrative arrangements for the conduct 6f such. assessments “shall be: agreed between the

L | When a Party_has -reasonable grounds to beheve that the other Party has departed sfrom the

g suspendmtr orqmposmo condmons on the authonzatrons of f the atrhne or arrlmes de srgnated by the other i

on the atrhnes ‘of the other Party'shall be’ _]ust reasonable not un_]ustly dlscrlrmnatory, and equrtably
:apportroned among cateoones ‘of users. Inany eve nt, any- such user:charges -shall be assessed on the
- airlines of the’ other Party on terms not less favourable than the ‘most’ favourable terms avallable to any
: other arrlme at the trme the charcres are; assessed SR <

2. User charves 1mposed on the atrlmes of the other Party may reﬂect, but shall not exceed the full |

: cost to the cornpetent charging authorrtles or bodres of’; provrdm<7 the appropnate airport, -airport

» environmental, air navigation; and aviation security facilities .and services-at the- airport or within the

: mrport system. Such full costs may include a reasonable return on assets, after depreciation. racdlt}es and ‘
“services for which charves are made shall be provrded on an efﬁcrent and economlc basrs ‘

meat-a-nartiel:
meastures LU un.«ur. ad y tutdi—u~s

“When an mcrdent -or threat -of an mcldenf of unlawrul seizure of civil airciaft or-other unjawful
e safety it 'suc “aitcraft;’ their passenvers ‘and crew, - airports or air navigation facilities
st:each’ other. by facrhta ng’ cornmurucatwns and other appropnatevmeasur

0) days following ‘shorter perod-as
)i foryits. aeronautrcal autnonttcs ‘to -conduct an
ity measures bemb_ amed ou‘g ‘of jplanred-to be -
iving from, or’ departma'to the ‘territory-of the first

6555 Eath Patty shall have the right, within' sixty (6

'other Party’ o.fthe s

aeronauncal authormes and trnplemented wrthout delay 50 as to ensure that assessrnents Wlll be-conducted |

provmons of this Artrcle the’ ﬁrst Party may: request consultatrons Such consultations shall start within | o2
fifteen (15). days of recerpt of such a request from either. Party Failure to’ R&Ch a satrsfactoryagreernent
“within ﬁfteen (15) days from the start of consultatlons shall constitute orounds ~for withholding, revoking,
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3. ... Each Part'y shall encourave consultatlons between the compctent char01n° authorities ‘or bodies in

Cits temtory and the dirlines 1 usmg the services'and: facrhtres and shall encou acre the competeit t authorities |
- ror bodles and the atrhnes to exohanue such- mform atl
~of the reasonableneSS of the charnes in accordance With the

_ 4 , rimt an accurate Teview |
' rrncrples in paraaraphs 1 and 2. Fach Party
shall encourage ‘the: competent chargrna authontres to provra" “users -with ‘reasonable notice “of any | ‘

' prOposal for chanves in user charges to enabie users to express therr vrew; before=c’nan ges are made.

4. Nen.her Partv shall be held in dtspute resolunon procedures pursuant to Afttcle 21 (Settlement of
Drsputes) toAbe. n breach ofa provrsion ofthis Artrc]e- urﬂess ; :

i 19:‘&"3 .




: a) it fails to undertake a review of the charge or practice that is the subject of complaint by the other
. Party within a reasonable amount of time; or :

b) following such a review it fails to take all steps within its power to remedy anycharge or practice
 that is inconsistent with this Article. :

e L ¥ E g 7

-ES, Airports, airways, air traffic control- and air navigation services, aviation ‘security, and other P
- related facilities and services that are provided in the territory of one Party shall be available for use by i
" the airlines of the other Party on terms no less favourable than the most favourable terms available to any -.p oo
airline engaged in similar international air services at the time arrangements for use are made. Co

Article 11
Duties, Taxes and Fees

g Each Party shall on the basis of reciprocity exempt a designated airlines of the other Contracting
* Party to the fullest extent possible under its national laws; rules and regulations from import restrictions,
. ..customs duties, excise tdxes, inspection fees and other ‘national duties and charges on fuel, lubricants,
.- consumable technical supplies, spare parts including engines, regular aircraft equipment, ‘aircraft stores - -
. and other items intended for use solely in connection with the operation or servicing of aircraft of the
- designated airline of such other Contracting Party operating the agreed services. : ‘

ad raft.
f the.other-Coritrag

.©)  taken on board ai_rcré.ﬁ of the designated airline of one Contxﬁcting Party in the territory of the |
other Contracting Party and infended for use in -operating the agreed services; . '

whether or not such items_: are used or consumed wholly within the terﬁtory of the Contracting Party
granting the exemption, provided the ownership of such items is not transferred in the territory of the said
- Contracting Party. ‘ - . :

3. .° The regular airborﬁe_,equipment, as well as the materials and suppjies normally retained on,;board
the wircraft of a designated airline of either Contracting Party, may be unloaded in the territory of the
other Party only with the approval of the customs authorities of that territory. In such case, they may ‘be-

placed under the supervision of the said authorities up to such time as they are re-exported of otherwise
disposed of in accordance with customs regulations. A ;

| .




Article 12
“Fair competition

_Each designated airline shall have a fair opportunity to operate the routes specified in the Agreement. . |

ContractmgPartres ] s &Y .:_: ; i

- 2 iy Notwrthstandtntr paragraph r of this’ Artxcle exther Contractmfr Part_y may requrre uhormatlon of
~ tanﬁ's proposed by its own airline; or the designated arrlme(s) of the other‘Contractlucy Party"ror carriage |

e to or from its temtory

veneral ompetltlon and consurner law iri‘each Contracting

5350 fW1thoL‘t imiting the apphcatron of
j._;Party "--»consultatlons m accordance “with: sthe ovisions ’et} forth 'm “Article’ 20 (Consultatlons) of the

) initiated. by.extheraContractm :

Each Party shall perrmt arrlme(s) of: the other Party to convert and transmlt abroad to the airline’ s(s ) .
.. choice of . State “on’ demand, -all. local revenues from ‘the’ sale of air transport services and. associated’ '
; actxvrhes dlrectly linked to ‘air. transport in, exccss of sums locally dlsbursed -with: conversion'and
- remrttance perxmtted promptly wrthout restncnons dlscnmmatron or taxation ‘in. respect thereof at the rate
of cxchanoe apphcable as of the date of the request for conversxon and remlttance . ‘

B Artrcle 13 _ .
e Sale and marketmOr of air: semce products i Ak L

i l Each Party shill accord arrlmes of -the’ other Party" he n0ht o' sell and rnarket international air l £
serv1ces and related produets m its temtory, exther dlrectly or throuch avents or’ other intermediaries of |
the axrhne s chorce 1ncludmt7 the nbht to estabhsh ofﬁces both on hne and off lme ; : |

B Each a1r11ne shall have the rlvht to sell air transport services in the currency of that terrltory or; at |
1ts dlscretlon, n freely convertxble currenc1es of other countries, and any person shall be free to purchase
such transportatlon n currencxes accepted by, that atrhne A : :

3. Thc Desrvnated Alrhnes of each Contractmg Party“shall be- pemntted to have ground ‘handling |
se'vrces in ‘the other Coptrac‘mcF Party S tcmtOry proytded id whole or in part by the agent aut’nonzed by the ‘ B

. ’ A £ e B . |
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- competent authorities of that other Contracting Party to provide such services or, at its option, it may provide
- its own ground handling services by engaging or giving positive consideration to engaging personnel
employed by the agent authorized to perform such ground handling services.

A ‘Either Contracting Party rﬁay prevent the use of leased aircraft for services under this agreement

* - which does not comply with Articles 8 and 9. " v . :

E 2. | - SubjectA to paragraph 1 abbw)'é,*:thé designated airlir{es of each Contracting Party may use aircraft
(or aircraft and crew) leased from any company, including other airlines, provided that this would not
result in a lessor airline exercising traffic rights it does not have.

Article 17
: Environm‘ental' Protection

The Parties support the need to protect the environment by promoting the sustainable development of
aviation. The Parties agree with regard to operations between their respective territories to comply with
the' ICAO:Standards and Recommended

® <

i1 gliidance 6n'environmental profestion:

it’(_):.- i

N L p e

“The" aerondutical authorities of each-Party shall ‘provide or cause-its’ ésignated- airline"or-airlifies
i riquei, perodic o St nerts
ewing the.Capacity provided on the-agreed. -

provide e aéronabtical ‘authorities Of theotfier. Paity
statistics as may be reasonably required for the purpose:

wi

T
s'ér'\‘/i'éés?bﬁeféteﬁd'bY'the;‘Hé'gféﬁﬁed-:ﬁirliﬁé('s)' of the first Party.

Article 19
Approval of schedules

1. The designated airline of each Party shall submit its envisaged flight schedules for appréval to the

aeronautical authorities of the other Party at least thirty (30) days prior to the operation of the agreed
services. The same procedure shall apply to any modification thereof. :

2. For supplementary flights which' the designated airline of one Party wishes to operate on ‘the
agreed services -outside the approved timetable, that airline must request prior permission from the
aeronautical authorities of the other Party. Such requests shall-usually be submitted at least two @)
working days prior to the operation of such flights. . . :

yn




Article 20 |
Consultations 7 ‘

= dlplomattc ‘channels.

In the spirit of-close cooperahon, the aeronautical authorities of the Parties shall consult with each other
from time to time with a view to, ensuring the lmplementatmn of and satisfactory compliance with the|

Settlement of drsputes

" Diplomati chaniels

L. If any dlspute arises between the Part1es relatmo to the mterpretatlon or appheatxon of this|
' Agreement, the Partles shall n the ﬁrst place endeavour to settle 1t by consultattons and negotiation. 3

:2. If ‘the Partles farl to reach a ettlement'by.neuotlatlon the dlspute shall be settled throucrh

Miltilatéral‘agreemen:

4

Ifa multllateral ac"reement concernmg air- transport comes mto force in respect of both Partles the present

Agreement shall be deemed to be; amended s0: as to conform to the prov1srons of that multllateraL'

'agreement U KN P g |

Artlcle ?4
Termmatlon

2R ‘

Erther Party may,:at any tune ‘give notice in wntm throuﬂh dlplomanc chann Is, to the other Party of 1ts
decision to terminate this Aorreement. Such notice. shall be simultaneously communicated to ICAO. This

. 'Agreement shall. terrnlnate twelve’ (12) months after the date of receipt of the notlee by the other Party, or
- any shorter penod of time ds rnay be agreed by both Pames unless the'notice is W1thdrawn by- agreementt
 before the end of the expiry- penod In'the absence of acknowlednement of recelpt by the other-Party, the

notrce shall be deemed to have been recexved fourteen (14) days after receipt of the- nonce by ICAO.

y

4

= » provisions. of ‘this - Agreement_ Elther Party mayl :also ‘request to hold -a “High Level”- meetmb up to|
;-mestenal level, if afid-when deemed niecessary, to'a \ ance the process of consuhatlons fe B




- A;ticle 25 .
Registration with ICAO -

'This Agreement and any amendment thereto shall be registered upon its sngua‘ure w1th th° Intcmatlonal
C1v1I Avxatxon Orcramzanon by the Contracﬁng Partxes s -

' Tlus Agreement shall be apphed provxsxonally from the date of its 51gnature and shall enter into force as
soon as the two Contracting Parties have notified each other by an exchange of diplomatic notes, that thexr
respectlve constltutlonal procedures for the entry into force of this agreement have been completed

In the thness Whereof the undersigned, being duly authonzed by their I'CSchthe Governments, have
signed this Agreement _

Done at ..., this ... Day of ... in the year ... in duplicate original c0p1es in EnO'hSh and ... languages,
both texts bemg equally authentic. :

T RSO g
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Route schedules

Sectlon 1

Aermés of each Conn'actmv :
transportatlon between pomts on the followmcr routes

& R From.
beyond pomts

B. = Routes to be operated by the deswnated axrhne (or alrlmes) of The BahamaS'

From Any pomts in Party B via any mtermed1ate poxnts to: Any pomts in I\enya and Any

beyondpomts o S R ; ]
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- MEMORANDUM oF UNDEPSTANDlNG
i el BETWEEN

A

e Delegations representlng the Aeronautical Authontles of the Repubhc ofIKenya and Turkey

hereinafter referred to as “The Delegations” met in Antalya on-21 October.2015 during ICAO -
‘International Air . ‘Services Negotiations Conference (ICAN-2015) ‘to review their aviation
- relatlons and to evaluate new avenues for further developmg the regulatory framework- for air

.-services, between theﬁtwo countnes - e g

oty e2hem ¢ o . :
e

The fist of members of the two delegatlons is attached as APPENDIX Ato this Memorandum of
Understandrng . o

The dlscusswn was held ln ‘a fnendly and. cordial ‘atmosphete; ‘which: reﬂects the excellent
bllateral relatlons that exrst between the two countries. .

As a result-'of these dlscussxons the followmg understandlng was reached between the two

1 AMENDMENTS TO THE AGREEMENT

Both Delegations have agreed to amend the Article 13 (Establishment V'Of Tariffs) of the Air
Services Agreement signed on 20 February 2009 in Ankara as per the initialed Protocol

attached as APPENDIX B.

© The Delegatlons agreed to recommend to their respective Governments:the formal sigring -of :

the Protocol concerned and agreed that the provisions of the Article shall provisionally take :

effect from the date of this MoU. 3 :
_oaanci s

B

3 TRAFFIC RIGHTS

Both Delegations agreed that the ‘designated airlines of . Turkey shall exerclse own stopover
rights on the Istanbul- Kilimanjaro-Mombasa-Istanbul route. : ,
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DELEGATION LIST OF KENYA B

Mr Nrcholas Bodo

' '.;.Head of Delegatlon
‘Ag. Director Air Transport
‘Ministry of Transport and Infrastructure

Mr. Gilbert Kibe
* . Director General
Kenya Civil Aviation Authority

- -Mr. Benjamin K. Enyenze
Principal Air Transport-Officer . )
Mrmstry of Transport and lnfrastructure

'Mr”'"Sa.‘muel ~Kar-annj—a

M‘F 'Jb'r'a'ﬁi"k’r"’rﬁ’é?ﬁ‘i‘é"‘"‘ S
Deputy Chief State Counsel ,
Ministry of Forergn Affairs and International Trade

Ms. Rachel Mbugua
_ State Counsel
Office of the ‘Attorney General and Department of Justrce

Ms. Katherine Kisila
Corporatlon Secretary
Kenya Airports Authority

Mr. Joseph Koech
‘Ag. Manager, Air Transport
Kenya Civil Aviation Authority

Ms. Mary Luseka
Manager, Strategy and Development
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Kenya TourismBoard

" Safan Express Cargo

DELEGATlON LlST OF TURKEY

M AnllKOCER
Act Dlreaer of lnternatlonal Agreements Department

lurklsh DGf‘A

/\ . Mr Batln $IM$EK
B Asst Avratton Expert Turklsh DGCA '

Mrs Basak KARABULUT
Expert, TUI’k]Sh DGCA

~ Mrs. Guncnhan TURK‘:R o
Expert Turklsh DGCA '




_APPENDX B .

SEERHEE PROTOCOL
amendmg Air Services Agreement
; between the Government of the Republic of Kenya -+
" and the Govemment of the Republic of Turkey, srgned
' ‘on February 20 2009 Coal

The Government of the Repuclic of Kenya and the Government of the Republic of Turkey
(heremaﬁer referred as Contrac:tlng Parties) have agreed to amend the Air Services Agreement
‘between the Government of the Repuclic of Kenya and the Government of the Repubhc of

Turkey dated February 20, 2009, hereinafter referred to as “the Agreement’, as foHows

ARTICLE 1

: To replace Art]cle 13 ESTABLISHMENT OFT ARIFFS" ‘of the Agreement as fotlows

B Each Contractmg Party shall aﬂow the . tanffs for lnternatlonal air servnces operated
to/from/through its temtory o be established by the: ‘desigriated airlines-at- reasonablelevels, . .. . Lo

due. regard. being paid tfo all relevant factors, ‘including cost of operation, reasonable profit

- a’nd the“tanffs of other alrhnes lnterVent‘ron by—the ContractmgPatitessball be Ilmxted ;

: a - a) *preventlon of unreasonably dlscnmlnatory prlces or practlces

b) protection of consumers from prices that are unreasonably hlgh or restnctwe due S
to the abuse of a domlnant pos:tlon and

c) protection of airlines from prices that are artn" cnally low due to dlrect or mdlrect
' governmental subsidy or support

2. The tariffs established under paragraph 1 shall not be reouired to be filed by the designated
airlines of one Contracting Party with the aeronautical authérities of the other Contractmg Party
for approval. Notthhstandmg the foregoing, the airlines of the Contracting Parties shall continue
~ o provide immediate access upon request, information on historical, existing and: proposed
tariffs to the aeronautical authorities of the Contracting Partles in @ manner and format
acceptable to the authorities. ' ; : :

3 Neither Contractmg Party shall allow its desngnated alrlme or alrhnes in the estabhshment of
tariffs, either in conjunction with any other airline or airlines or separately, to abuse market
power in a way which has or is likely or intended to have the effect of severely weakening a
<competitor, being a designated airline of ‘the. other Contracting Party, or excluding such a
competitor from a route.
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. 'For*the Govemment of the
Repubhc of Tur‘r\ey

'For-the&:overnm.nt of the
Republic of Kenya.
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MINISTRY OF TRANSPORT, INFRASTRUCTURE, HOUSING, URBAN

DEVELOPMENT AND PUBLIC WORKS

EXPLANATORY MEMORANDUM ON THE RATIFICATION OF
BILATERAL AIR SERVICES AGREEMENTS BETWEEN KENYA AND
JORDAN; KENYA AND JAMAICA; KENYA AND THE BAHAMAS; AND
THE PROTOCOL AMENDING THE BILATERAL AIR SERVICES
AGREEMENT BETWEEN KENYA AND TURKEY

(a) The Objects and Subject Matter of the Treaties;

Bilateral Air Services Agreements Between Kenya and Jordan initialed on
23" April, 2008; Kenya and Jamaica initialed on 20" November, 2014;
Kenya and the Bahamas initialed on 8" December, 2016; and the Protocol
amending the Bilateral Air Services Agreement between Kenya and Turkey
initialed on 21* October, 2015.

(b) Any Constitutional implications including —
(i) Any proposed amendment to the Constitution;

There is no proposed amendment to the Constitution.

(ii) That the Treaties are consistent with the Constitution and
promotes constitutional values and objectives;

The Treaties are consistent with the Constitution and promotes
constitutional values and objectives.

(¢) The National Interests which may be affected by the ratification of the
Treaty;

The Bilateral Air Services Agreements between Kenya and the various States
enable Kenyan air operators such as Kenya Airways and others to provide

1



scheduled air services and expand their existing route network. In addition, the
Agreements allow foreign carriers access the Kenyan market.

(d) Obligations imposed on Kenya by the Treaty;

Grant of Rights - Each Contracting Party grants to the other Contracting Party the
following rights in respect of international air services:
a. the right to fly across its territory without landing;

b. the right to make stops in its territory for non-traffic purposes;

Designation and Authorization - Each Contracting Party shall have the right to
designate an airline or airlines for the purpose of operating the agreed services and
to withdraw or alter such designations.

Revocation of Authorization - Either Contracting Party may revoke, suspend or
limit the operating authorisation or technical permissions of an airline designated
by the other Contracting Party where:
Application of Laws and Regulations

National Laws - The laws and regulations of one Contracting Party governing
entry into, or departure from its territory of aircraft engaged in international air
services or to the operation and navigation of such aircraft while within the said
territory shall apply to the designated airline(s) of the other Contracting Party.

Exemption from Taxes, Customs Duties and other Charges - Aircraft operated on
international air services by a designated airline of one Contracting Party, as well
as their regular equipment, spare parts, supplies of fuel and lubricants, aircraft
stores (including food, beverages and tobacco) on board such aircraft shall be
exempted from all taxes, customs duties, inspection fees and other similar charges
on arriving in the territory of the other Contracting Party, provided such
equipment, spare parts, supplies and stores remain on board the aircraft up to such
time as they are re-exported or are used or consumed by such aircraft on flights
over that territory.

Airline Representation and Sales - The designated airline(s) of each Contracting
Party shall have the right to freely establish and maintain in the territory of the
other Contracting Party, within the scope of the laws and regulations in force
therein, such offices and facilities, as well as administrative, commercial, technical,

2



operational, and other specialist personnel as may be necessary for the
requirements of the designated airline concerned.

Aviation Security - Consistent with their rights and obligations under international
law, the Contracting Parties reaffirm that their obligation to each other to protect
the security of civil aviation against acts of unlawful interference forms an integral
part of this Agreement.

(e) Requirements for implementation of the Treaty;

The Bilateral Air Services Agreements between Kenya and Jordan was negotiated
and initialed on 23™ April, 2008, Kenya and Jamaica negotiated and initialed on
20" November, 2014 and Kenya and the Bahamas negotiated and initialed on g
December, 2016. In order to operationalize the Agreements the delegations signed
Memoranda of Understanding (MoUs) that gave force to the Agreements while
waiting formal signing by the Cabinet Secretaries or Ministers in charge of Civil
Aviation. The Protocol amending the Air Services Agreement between Kenya and
Turkey was initialed on 21% October, 2015.

The three Agreements are modeled on the ICAO template and are aimed at
enabling designated airlines of either States to operate scheduled services between
their territories without any restrictions.

(f)  Policy and legislative considerations;

The Agreements are based on a standard template issued by the International Civil
Aviation Organization (ICAO) and contain standard Articles on Grant of Rights;
Designation; Authorization; Application of National Laws; Recognition of
Certificates and Licenses; Aviation Safety and Security; Customs Duties and other
Charges; amongst others.

In order to operationalize an Agreement it is the practice for the delegations
representing the concerned States to sign a Memorandum of Understanding (MoU)
that gives force to the Agreement as it awaits the formal signing by the Cabinet
Secretaries or Ministers in charge of Civil Aviation. In other instances the
Agreements contain clauses that require the signing of the Agreement prior to
entry into force.



(g) Financial implications;
There are no financial implications.

(h) Ministerial responsibility;

The Cabinet Secretary exercises powers conferred by Section 52 of the Civil
Aviation Act (No. 21 of 2013) to negotiate and review Bilateral Air Services
Agreements.

(i) Implications on matters relating to counties;
There are no implications on matters relating to counties.
(j) The summary of the process leading to the adoption of the Treaty;

The Kenya/Jordan Bilateral Air Services Agreement

The Bilateral Air Services Agreement between Kenya and Jordan was negotiated
and initialed on 23™ April, 2008 in Amman, Jordan. It was operationalized by the
signing of a Memorandum of Understanding.

The Agreement provides for multiple designation of airlines, unlimited number of
frequencies, no restriction on aircraft capacity and an open and liberal route
schedule. Exercise of the 5" freedom Traffic rights is subject to approval by the
respective aeronautical authorities.

Currently, no Kenyan carrier operates scheduled air services to/from the Hashemite
Kingdom of Jordan. Similarly, there is no airline from Jordan operating scheduled
air services between the two States. However, the Jordanian authorities have on
several occasions requested through diplomatic channels for the Agreement to be
formally signed.

The Kenya/Jamaica Bilateral Air Services Agreement

The Bilateral Air Services Agreement between Kenya and Jamaica was negotiated |
and initialed on 20" November, 2014 in Bali, Indonesia.

The Agreement provides for multiple designation of airlines, unlimited number of
frequencies, no restriction on aircraft capacity and an open and liberal route



schedule. Exercise of the 5" freedom Traffic rights is subject to approval by the
respective aeronautical authorities.

Jamaican authorities have requested for the Agreement to be formally signed.
Kenya/the Bahamas Bilateral Air Services Agreement

The Kenya/Bahamas Bilateral Air Services Agreement was negotiated and initialed
on 8" December, 2016 in Nassau, the Bahamas. The Agreement has not been
operationalized. The Memorandum of Understanding signed administratively
allowed for application of the principles of the Agreement within the scope of the
national regulations pending the formal signing of the Agreement after the
completion of internal procedures by both parties to enable it enter into force.

The Agreement provides for multiple designation of airlines, unlimited number of
frequencies, no restriction on aircraft capacity and an open and liberal route
schedule. Exercise of the 5" freedom Traffic rights shall be subject to approval by
the respective aeronautical authorities.

Currently, no carrier from either party operates scheduled air services on the route
between the two States. However, the Bahamas has completed their internal
constitutional/legal procedures and are ready to formally sign the Agreement to
enable it enter into force.

Protocol Amending the Kenya/Turkey Air Services Agreement

The existing Air Services Agreement between Kenya and Turkey was formally
signed on 20" February, 2009 in Nairobi. The Protocol amending the Agreement
was negotiated and initialed on 21% October, 2015 in Antalya, Turkey. The
amendment was to replace Article 13 “Establishment of Tariffs” of the Agreement
by a new text outlined in Article 1 of the Protocol. This was done to make it more

liberal.

The Turkish authorities have requested for the Protocol to be formally signed to
enable it enter into force.

(k) The date of signature;

The Bilateral Air Services Agreements between Kenya and Jordan was
initialed on 23" April, 2008; Kenya and Jamaica was initialed on 20"
November, 2014; and Kenya and the Bahamas was initialed on 8" December,
2016. The Agreements have not been formally signed.



The existing Air Services Agreement between Kenya and Turkey was formally
signed on 20" February, 2009 in Nairobi. The Protocol amending the Bilateral
Air Services Agreement between Kenya and Turkey initialed on 21* October,
2015.

(1)  The number of States that are party to the Treaty;
In each case, there are only two parties.
(m) the views of the public on the ratification of the treaty;

These Agreements are negotiated by a team comprising representatives from the
Ministry of Foreign Affairs, Office of the Attorney General and Department of
Justice, Kenya Civil Aviation Authority, Kenya Airports Authority, Kenya
Tourism Board and Kenya Airways and other local airlines. Stakeholders are
consulted including the Kenya Association of Air Operators.

(n)  Whether the Treaties sought to be ratified permits reservations and any
recommendations on reservations and declarations;

The Bilateral Air Services Agreements all have Articles that allow for
Consultations when need arises, Dispute Resolution and Termination.

(o) The proposed text of any reservations that should be entered when
ratifying the treaties in order to protect or advance national interests or
ensure conformity with the Constitution; and

The Bilateral Air Services Agreements all have Articles that allow for
Consultations when need arises, Dispute Resolution and Termination.

(p) Whether expenditure of public funds will be incurred in implementing
the Treaties and an estimate, where possible, of the expenditure.

Public funds will be incurred in implementing the Treaties. The Kenya Civil
Aviation Authority has the mandate to carry out inspections on equipment
(aircraft) from the States operating into Kenya. In addition, Kenya Airports



Authority will incur public expenditure on a cost recovery basis in providing
services to any of the airlines from these States that utilize our airports.

@Q}f@

N. E. Bodo
Ag. Director Air Transport

F&’t’ Prof. Arch. Paul M. Maringa PhD, CBS, Corp. Arch. Maak, MKip
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They will

face a joint

BY DAVID MWERE
adavidmwere
dmwere@ke.nationamedia.com

session nvestigations into how contra-
f th band sugar entered the country
o S begin today, with four Cabinet
Agriculture secretaries among those to be ques-
tioned by MPs.
and trade The four are set to appear before
J a joint sitting of Agriculture and
committees Livestock and Trade, Industry
pf the . and Cooperatives committees of
i the National Asseribly to explain
National their roles.
Mr Henry Rotich (National Treas-
Assembly ury) and Mr Mwangi Kiunjuri

(Agriculture and Irrigation) will
appear before the committees in
the morning.

Dr Fred Matiang'i (Interior), who
was the first to go public about the
presence of poisonous sugar in the
country, will appear in the afternoon,
but after his Industrialisation and
Enterprise Development colleague
Adan Mohamed.

On Wednesday last week, National
Assembly Speaker Justin Muturi
directed that the two committees
conduct joint investigations and
present a report to the House within
10 days.

On Friday, the two committees
co-chaired by Kieni MP Kanini Kega
(Trade, Industry, and Codperatives)
and his Mandera South colleague
Adan Al (Agriculture and Livestock)
held a joint sitting at County Hall,
the venue of the probe, to draw up
their agenda. ’

“The matter we are dealing with
is serious as it affects millions of
Kenyans. We want them to tell us
what they know and what they did

about this poisonous sugar in the

market,” Mr Kega said.

On Tuesday and Wednesday,
the committee, which has until
Friday next week to compile its
report, will visit the areas where
the impounded sugar is heid.

On Thursday, it will have a
session with, among others, the
Kenya Revenue Authority (KRA)
and Kenya Bureau of Standards
(Kebs), which is in charge of quality
standards.

The Agriculture, Fisheries and
Food Authority (AFFA), which
is in charge of issuing licences to

¥

traders in the industry as well as
companies adversely mentioned
in the illicit trade like West Kenya
Sugar Company owned by the
Rai family, among others, are also
expected on Thursday.

AFFA, which is housed under the
Ministry of Agriculture, replaced
the Kenya Sugar Board (KSB)
in 2014.

In May, 2017, Mr Rotich gazet-
ted a temporary waiver of duty
on sugar, which opened the flood-
gatesfor cheap imports.Among
those who took advantage of this
waiver were millers and traders.

The move was meant to address
the 300,000-tonne deficit. Kenya
consumes about 900,000 tonnes
of sugar produces only 600,000

Inspector General
of Police Joseph
Boinnet holds a
packing sack of
illegal contraband
sugar on display
at the Directorate
of Criminal
Investigations
in Kiambu on
June 5, 2018.The
sugar was among
contraband items
including cooking
oil impounded
from a warehouse
within the city
during a police

metric tonnes.

Dr Matiang’i is expected to tell
the committee how he discovered
the presence of mercury and copper
in the sugar.

Leader of Majority in the Na-
tional Assembly Aden Duale
(Garissa Township), who tabled
alist of over 100 companies alleg-
edly involved in the illicit business,
and Samburu West MP Naisula
Lesuuda, will also face the MPs.

On Tuesday, Ms Lesuuda sought
a ministerial statement on the in-
flux of the contraband sugar.

She said the poisonous sugar is
not only dangerous to the health
of Kenyans, but also impacts neg-
atively on the economy- loss of

7 )

market.

ratification;

In matter of consideration by
“Agreements between-

expand their e;

The Agreemsnts have since been committed to the De
_Relations for deliberation

The .views, represantations or written submissions ma

Assembly, P.C Box 4184200100, Nairobi; hand-deliv

Building, Nairobi; or emailed to clerk@parliament.go.

2018 at 5:00 pm. The full text of both Agreements and t
e accessed at www.parliament.go.ke.

REPUBLIC OF KENYA

TWELFTH PARLIAMENT

Stituti [ f

(2) Kenya and Jordan;

(b) Kenya and Jamaica;
Kenya and Bahamas; and
(d) the Protocol amending the Bilateral Air Service Agreement between Kenya and Turkey.

‘the National Assernbly is in receipt of the above-mentioned Agreements
the Govemnment of the Republic of Kenya. Tha main purpose of these Agl
operators provide scheduled commercial air transport services in foreign
xisting rouie network. In addition, the Agreements allow foreign carriers access the Kenyan

Pursuant to Article 118 (1) (b) of the Constitution and section 8
2012, the Commiittee invites interested members of the
regarding the Agreements.

THE NATIONAL ASSEMBLY

y the National Assembly: The Ratification of the Bilateral Air Services

partmental Committees on Defence and Foreign
prior lo consideration by the National Assembly on the proposed approval of

y be forwarded to the Clerk of the National
ered to the Office of the Clerk, Main Parliament
.ke; to be racsived on or before Monday, 2™ July,
heir accompanying Memoranda to Parfiament may

MICHAEL R. SIALAI, EBS

for approval for ratification by
reaments is to enable Kenyan
air service markets and also

of the Treaty Making and Ratification Act,
public to submit any views or make representations

BY OUMA WANZALA

Amani National Congress
(ANC) leader Musalia Muda-
vadi (below) yesterday asked
President Uhuru Kenyatta to
appoint a judicial commission
to inquire into the dumping
of poisoned consumable
products, which pose a na-
tional threat.

Mr Mudavadi said the
unravelling scandals are dis-
turbing, and that the ongoing
investigations and intended
prosecution are limited in
scope to third-tier culprits.

“They will not provide
satisfactory deterrence to
guarantee the country’s safety
from the purveyors of death.
| More pro-active interventions

must, therefore, be taken to
slay this systematic catastro-
phe of corruption without
prejudicing the ongoing par-
allel criminal proceedings,”
said Mr Mudavadi in Nairobi
during a press conference.

He said the Commission
of inquiry will
should also
look e into the
conduct of any
public officer
or the manage-
ment. of any
public body or
into any matter
which an inquiry
would, in the
opinion of the

2)

President be in

millions of shillings in tax evasion.

Mudavadi calls for
special commission

the public interest.
“If the current corruption
scandals are not in the public

" interest, then nothing is. We

must find out what is wrong,
where, the commission will
enable the public and whis-
tleblowers to participate,
the truth will be told and the
culprits identified, shamed
and jailed,” said Mr Mudavadi.

Meanwhile, Senate speaker
Kenneth Lusaka has called for
speedy investigations that will
reveal individuals and entities
behind the importation of
contraband sugar in the coun-
try. Speaking yesterday when
he paid Governor Sospeter
Ojaamong a courtesy call, Mr
Lusaka said revealing those
behind the sugar imports will
help save the local industry
and thousands of jobs.

“Importation of sugar is
killing our industry and we
must stand together as lead-
ers and condemn it. We must
protect our farmers and our
people. Let’s not politicize
this war against
corruption,” he
appealed.

His senti-
ments came as
Nominated MP
Godfrey Osotsi
vowed to lead a
demonstration
over reports
of contraband
sugar in the
Kenyan market.

‘ODM opposes

Kebs officials
to appear in
court today

BY STELLA CHERONO

Kenya Bureau of Standards (Kebs)
Managing Director Charles Ongwae
will today be arraigned in court along-
side other officials to face multiple
charges, including attempted murder.

Mr Ongwae and nine other Kebs
officials were arrested on Friday, and
they spent the weekend at. Muthaiga
Police Station cells.

Director of Criminal Investigations
George Kinoti said inquiries had re-
vealed that the officials were complicit
in the importation of sub-standard
fertiliser, and fake import standardi-
sation mark stickers.

The other officials are Eric Chesire
Kiptoo, Eric Ochieng’ Onyango,
Eric Kimutai, Catherine Chepchieng
Bowen, Robin Shake, Rhoda Olesi Kirui
and John Murungi Rukaria. They will
be charged alongside Madras Security
Printers Private Ltd, Prathaph Singh,
Rajah Sunder Sing, Arul Prathan Singh,
Sam Prasad, Asir Prathan Singh,
Suseela Rajah, Ponmahni Prasad and
Ramachandran Nataarajan.

‘The first charge is that on diverse
dates between December 9, 2014,
and May 23, 2018, in Nairobi, they
conspired with intent to defraud the

. government of Kenya Sh882 millicn |

for the supply and delivery of Kebs|
quality marks. Mr Ongwae also faces
charges of breach of trust.

He, together with his juniors, Peter
Kinyanjui Ndungu and Eric Kariuki,
OCP Kenya Ltd Directors Karim Lofti
Senhadji, Malika Kirama and Younes
Addou and unnamed Port health

disbandment
of EACC

BY VICTOR OTIENO
AND DERICK LUVEGA

The Orange Democratic Movement
(ODM) yesterday vowed to oppose ¥
plans to disband the Ethics and A
ti-Corruption Commission (EACC),

On Sunday, the Raila Odingaled
party also said it backed the Wand
Development Fund Bill sponsored by ]
Murang'a Senator Irungu Kang'ata

"ODM is a devolution party. We .
support the Bill by Irungu Kangita
because it will ensure money is ali-
cated to the wards for development;
said party Secretary-General Edwin
Sifuna during a funds drive in Vihiga
County yesterday. >

"We (ODM) will support any policy
or Bill that seeks to bring development :
at the grassroots," he added.

The officials also reiterated that
the party was not worried by some
members’ decision to support Deputy;
President William Ruto’s 2022 rresi
dential bid. .

Meanwhile, speaking to iournalists
in Kisumu, the party’s Secretary fo
Political Affairs and National Assembly
Public Accounts Committee Chaiman’
Opiyo Wandayi said he will rallyhis®
colleagues to shoot down the hilto.
disband EACC, which is spo 0
by Aldai MP Cornelly Serem, in thes

process of disbanding the anti
body by publishing the bill, ar
that the commission has failed o
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MINUTES OF THE FORTY NINETH (49™) SITTING OF THE DEPARTMENTAL
COMMITTEE _ON_TRANSPORT, PUBLIC WORKS & HOUSING HELD ON
THURSDAY, 9™ AUGUST 2018 AT 10.00_A.M. IN 2" FLOOR BOARDROOM,
CONTINENTAL BUILDING, PARLIAMENT.

MEMBERS PRESENT
1. Hon. David Pkosing - Chairperson

Hon. Samuel Arama

Hon. Johnson Manya Naicca
Hon. Peris Pesi Tobiko

Hon. Suleiman Dori Ramadhani
Hon. Ahmed Bashane Gaal
Hon. Dominic Kipkoech Koskei

Hon. Kulow Maalim Hassan

W0 =N o h B W N

Hon. Mugambi Murwithania Rindikiri
10. Hon. Shadrack John Mose
11. Hon. Vincent Kemosi Mogaka

MEMBERS ABSENT WITH APOLOGY

1. Hon. Moses Kuria - Vice Chairperson
2. Hon. Savula Ayub Angatia

3. Hon. Rehema Dida Jaldesa

4. Hon. Ahmed Abdisalan Ibrahim
5. Hon. Tom Mboya Odege

6. Hon. Gideon Mutemi Mulyungi
7. Hon. David Njuguna Kiaraho

8. Hon. Rigathi Gachagua



SECRETARIAT

1. Ms. Chelagat Aaron Tungo - Clerk Assistant [

2. Ms. Brigitta Mati - Legal Counsel

3. Mr. James Muguna - Researcher

4. Mr. Abdinasir Moge - Fiscal Analyst

5. Mr. Eugine Luteshi - Audio Officer

6. Ms. Zainabu Wario - Sergeant at Arm

7. Mr. Yeziel Jilo - Sergeant at Arm

8. Ms. Noelle Chelang’at - Media Relations officer
MIN No. TPWH 212/2018: PRELIMINARIES

The Chairperson called the meeting to order at five minutes past ten o’clock, with a word of
prayer from Hon. Mugambi Rindikiri, MP. The Chairperson informed the Committee that the
first agenda of the meeting was to meet with the CS for Transport, Infrastructure, Housing and
Urban Development, The PS for Infrastructure and the Director General, KENHA to deliberate
on a Statement by Hon. Beatrice Adagala, MP (Vihiga County) on the effects of road
construction to the residents of Mwoko- Masana Area.

The second agenda was to receive a briefing by the Legal Counsel on Ratification of Bilateral
Air Service Agreement between Jordan, Kenya and Jamaica

The Committee was in receipt of a letter ref. MOTI& HUD/1/A.24.04.Vol.22/31 dated g
August, 2018 from the PS for State Department of Infrastructure requesting for postponement of
the meeting to a later date due to exigency of duty. The meeting was therefore rescheduled to

Tuesday, 21* August, 2018 at 10.00 a.m.

MIN No. TPWH 213/2018: BRIEFING BY THE LEGAL COUNSEL ON
RATIFICATION OF BILATERAL AIR SERVICE
AGREEMENT BETWEEN JORDAN, KENYA AND
JAMAICA

The Committee noted that on Tuesday 15" May, 2018, the Cabinet approved a cabinet
Memorandum on the ratification of the following bilateral air services agreements between-

(a) Kenya and Jordan (signed on 23 April 2008);



e

(b) Kenya and Jamaica (signed on 20" November, 2014);

(¢) Kenya and Bahamas (signed on gt December, 2016); and

(d) the Protocol amending the Bilateral Air Service Agreement between Kenya and Turkey
(signed on 21* October, 2015).

An air service agreement also known as an air transport agreement is an agreement which two
States sign to allow for international commercial air transport services between their territories.

Such bilateral agreements and their related understandings and arrangements, generally regulate
the rules for airline ownership and the routes, frequency and capacity of flights by national
carriers between the States Parties (and sometimes beyond those states). They may also include
issues such as the provision of ground handling services, the procedure for approving tariffs, the
designation of national carriers, and aviation security and safety. This bilateral system has its
basis under the Chicago Convention which was signed in December 1944 and has regulated
international air services since then.

The Chairman informed the Committee that another briefing meeting be scheduled for Thursday
16" August, 2018 where Officials from the Ministry, would brief Members on the agreement in

detail.

MIN No. TPWH 214/2018: ADJOURNMENT

There being no other business, the sitting was adjourned at fifteen minutes to twelve noon. The

next meeting to be held Tuesday, 14™ August, 2018 at 10.00 a.m
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N MINUTES OF THE FIFTY FIRST (51°") SITTING OF THE DEPARTMENTAL

COMMITTEE ON_ TRANSPORT, PUBLIC WORKS & HOUSING HELD ON

THURSDAY, 16"™ AUGUST 2018 AT 10.00 AM. IN 2"’ FLOOR BOARDROOM,

CONTINENTAL HOUSE, PARLIAMENT BUILDINGS

MEMBERS PRESENT

1

O v N A U B W)

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

10. Hon.

David Pkosing - Chairperson
Moses Kuria - Vice Chairperson
Samuel Arama

Suleiman Dori Ramadhani

Ahmed Abdisalan Ibrahim

Mugambi Murwithania Rindikiri

Peris Pesi Tobiko

Shadrack John Mose

Tom Mboya Odege

Gideon Mutemi Mulyungi

MEMBERS ABSENT WITH APOLOGY

1.
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Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

Rehema Dida Jaldesa
Ahmed Bashane Gaal
Dominic Kipkoech Koskei
Kulow Maalim Hassan
Johnson Manya Naicca
Savula Ayub Angatia
David Njuguna Kiaraho
Vincent Kemosi Mogaka

Rigathi Gachagua



SECRETARIAT
1. Ms. Chelagat Aaron Tungo - Clerk Assistant I
2. Mr. Ahmed Salim A. - Clerk Assistant III
3. Ms. Mercy Wanyonyi - Legal Counsel
4. Ms. Brigitta Kathike Mati - Legal Counsel
5. Mr. Eugine Luteshi - Audio Officer
6. Ms. Zainab Wario - Sergeant at arm
IN ATTENDANCE
1. Mr. Nicholas Bodo - Ag. Director, Air Transport
2;
MIN No. TPWH 221/2018: PRELIMINARIES

The Chairperson called the meeting to order at twelve minutes past ten o’clock, with a word of
prayer from Hon. Moses Kuria, MP. The Chairperson informed the Committee that the agenda of
the meeting was to go through the treaty ratification process. Members adopted the agenda, the

proposer being Hon. Samuel Arama and the seconder being Hon. Ahmed Abdisalan.

MIN No. TPWH 222/2018: CONFIRMATION OF MINUTES OF THE
PREVIOUS SITTINGS

Confirmation of the minutes of the previous sitting was deferred to the next sitting.

MIN No. TPWH 223/2018: BRIEFING BY THE LEGAL COUNSEL AND THE
RESOURCE PERSONS FROM THE MINISTRY

Members of the Committee were taken through the provisions of the Treaty Making and
Ratification Act, 2012 by the Legal Counsels attached to the Committee. The Committee was
particularly engaged on Section 4 of the Act on general responsibility for treaty initiation,
Section 5 on initiation of treaty making process, Section 6 on values and principles in negotiating
treaties, Section 7 on approval by Cabinet, Section 8 on consideration by the National Assembly,

Section 9 on the approval process for ratification and Section 10 on ratification of a treaty. Other



sections covered were Section 11 on grant of full powers by the Cabinet Secretary to other
persons, Section 12 which has made it an offence to ratify a treaty without approval and Section

13 which provides for Registry of Treaties.

Further the Committee was taken through the treaty making process by resource persons from
the Ministry. In their presentation, they informed the Committee that it is normal for the treaty
negotiations to take long time and at times over many years, depending on unique circumstances
prevailing at the time, especially that the process requires deeper engagements of other
government or parties. He however noted that at times, Memorandum of Understanding can be

entered into between parties to operationalize certain agreements.

It was agreed that although the Committee had three Bilateral Air Services Agreements for
ratification (between Kenya and Jordan; Kenya and Jamaica; and Kenya and the Bahamas) and
one protocol amending the Bilateral Air Services Agreement between Kenya and Turkey, the
Committee could be taken through one agreement between Kenya and Jordan as in order for the
Committee to familiarize itself more with the contents of such a treaty. Mr. Nicholas Bodo took
Members through the Bilateral Air Services Agreements between Kenya and Jordan clause by

clause.

MIN No. TPWH 224/2018: ANY OTHER BUSINESS

1. Members wanted to have details on the Kenya Airways maiden trip to the United States on

28" October 2018. Mr. Bodo undertook to get back to the Committee once he ascertains with
relevant officers from the Ministry and Kenya Airways.

2. Members raised issues regarding the budget-making process for parastatals vis-a-vis the need
for transparency and accountability and in light of the National Assembly’s budget-making
and oversight roles. It was proposed that a roundtable meeting or a retreat be organized
between 5" and 8" September 2018 where all stakeholders will be invited for further
deliberations.

3. Members also raised issues on absorption capacity of funds especially with regard to the
State Department for Infrastructure. It was proposed that the Ministry, together with the

National Treasury, be invited for further deliberations.



vl
MIN No. TPWH 225/2018: ADJOURNMENT
There being no other business, the sitting was adjourned at half past noon. The next meeting to
be held on notice.
a7
Signed........ TG D B s 43 3 » P s ————— i § §§5 § SRR
(Chairperson)
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MINUTES OF THE SIXTY SEVENTH (67™ ) SITTING OF THE DEPARTMENTAL

COMMITTEE ON TRANSPORT, PUBLIC WORKS & HOUSING HELD ON FRIDAY,

30" NOVEMBER 2018 AT 10.00 A.M. IN THE BARAZA CONFERENCE ROOM,

WHITESANDS HOTEL, MOMBASA

MEMBERS PRESENT

1

T S T N S N

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

10. Hon.

Moses Kuria - Vice Chairperson (Chairing)
Johnson Manya Naicca

Peris Pesi Tobiko

Suleiman Dori Ramadhani

Savula Ayub Angatia

Ahmed Bashane Gaal

Ahmed Abdisalan Ibrahim

Gideon Mutemi Mulyungi

Kulow Maalim Hassan

Rehema Dida Jaldesa

MEMBERS ABSENT WITH APOLOGY

I,
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Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

David Pkosing - Chairperson
Samuel Arama

David Njuguna Kiaraho

Rigathi Gachagua

Vincent Kemosi Mogaka

Mugambi Murwithania Rindikiri

Shadrack John Mose

Dominic Kipkoech Koskei

Tom Mboya Odege

SECRETARIAT

1. Ms. Tungo Aaron - Clerk Assistant I

2. Ms. Nuri Nataan - Clerk Assistant II1
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3. Mr. Abdinasir Moge - Fiscal Analyst II
4. Ms. Mercy Wanyonyi - Legal Counsel 11
5. Mr. James Muguna - Research Officer Il
6. Mr. Eugine Luteshi - Audio Officer
7. Mr. Yeziel Jilo - Sergeant at Arm
8. Ms. Alice Kitur - Secretary
MIN No. TPWH 312/2018: PRELIMINARIES

The Chairperson called the meeting to order at five minutes past ten o’clock and proceeded to
say a prayer. Introductions were made thereafter. The programme for the retreat was adopted
having been proposed by and seconded by Hon. Rehema Dida Jaldesa and Hon. Ahmed
Abdisalan Ibrahim respectively.

MIN No. TPWH 313/2018: CONSIDERATION FOR RATIFICATION OF THE

BILATERAL _AIR _SERVICES AGREEMENTS |

BETWEEN KENYA AND JORDAN; KENYA AND
JAMAICA; KENYA AND THE BAHAMAS; AND
THE PROTOCOL AMENDING THE BILATERAL
AIR SERVICE AGREEMENT BETWEEN KENYA
AND TURKEY

The Committee considered and adopted the report with the following observations and

recommendation, that:-

Observations

1. The Constitution in Article 2 (6) provides for the entrenchment of this Agreement into the
laws of Kenya.

2. The Agreement provides for multiple designations of airlines, unlimited number of
frequencies, no restriction on aircraft capacity and an open and liberal route schedule.
Exercise of the 5" freedom Traffic rights shall be subject to approval by the respective

aeronautical authorities.
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