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STATUTORY INSTITUMENTS ACT, NO.23 of 2013

CERTIFICATE OF COMPLIANCE

UNDER TI.IE NATIONAL CEREALS PRODUCE BOARD ACT

(cAP 338 [,AWS OF KENYA)

THE NATIONAI, CEREALS PRODUCB BOARD (NATIONAL FOOD RESIIRVE)

REGULATIONS, 2023

Whereas the Cabinet Secretary for Mirristry of AgricultLrre, Livestock, Fisheries and Co-operatives

has published the Draft National Cereals Produce Board (National Food Reserve) Regulations,

2022 purstant to the powers conferred by section 30 of the National Cereals Produce Board Act.

Cap 338, IT IS HEREBY CERTIFIED that the aforesaid National Cereals Produce Board

(National Food Reserve) Regulatiot"rs, 2022:

a) Meet the requirements relating to the Regulatory Irnpact Statement in the Statutory

Instruments Act No. 23 of 2013 and the guidelines have been complied with; and

b) In my opinion, the Regulatory Lnpact Statement adequately assesses the. [i[g.lyjgrpact of
the National Cereals Produce Board (National Food Reserve) Regulations, 2022 and the

benefits of the proposed Regulations outweigh their costs of administration.

\2i5 NRDated this Day of 2023

Signature of Cabinet Secretary

HON. MITI{IKA LINTURI
CABINET SECRETARY,
MINISTRY OF AGRICULTURE AND LIVESTOCK DEVELOPMENT

\,I:}
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MINISTRY OF AGRICULTURE, LIVESTOCK, FISHERIES AND COOPERATIVES

(STATE DEPARTMENT FOR CROP DEVELOPMENT &AGRICULTURAL
RESEARCH)

REGULATORY IMPACT STATEMENT (RIS)

THE NATIONAL CEREALS AND PRODUCE BOARD (NATIONAL FOOD RESERVE)
. .RFTGULATIONS 2022 . -{.r*.:1isr.p.! .-: -.

JUNE,2022
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1.0 Introduction

The Regulatory hnpact Statement for the proposed National Cereals and Produce Board (National

Food Reserve) Regr.rlations 2021 was prepared in accordance with the provisions of sections 6 and

7 (l) and (2) of the Statutory Instruments Act,2013. Section 6 of the Act requires the Regulation

Making Ar"rthority to prepare a Regulatory hnpact Statement for the proposed regulatious

indicating the costs and benefits of the proposed regulations on the public and stakeholders.

Section 7(1) and (2) of the Act set out the contents of a regulatory impact statement for the

proposed regulations as follows:

2.0 A Statement of the Obicctives and Reasons for the Proposcd Ilegulations

fhe general objective of the Regulations is to facilitate better carrying out of the purposes and

functions of tl-re National Cereals and Produce Board established pursuant to National Cereals and

Prodr,rce Board Act. 'fhe specifio objectives are to:

a) Ilstablish and maintain a National Food Reserve in the country; eurd

b) Provide lor lbod comrnodities price stabilization in the colrntry.

3.0 Statcment on the Efl'cct of the Proposed Regulations

3.1 litTccts on thc Public Sector

The proposed Regulations will have both direct (irnrlediate) and indirect (incidental) irnpacts on

the public sector in the following ways:

a). Direct (Immcdiatc) Impacts

l. The Governrnent will establish a harmonized and streamlined National Food Reserve in

the Country under one agency. This will rernove the effect of competing interests from

other multiple agencies with other roles in food reserves management.

The regulations will enhance the management of the National Food Reserve with a central

command. l'his will reduce the decision-making time as well as avoid expensive time

delays decision making.
fhere will be an assLrrance of adequate food stock availability and pricc stability with the

establishrnent of a functional, efficient and effective National Food Reserve by flattening

out food supply and price fluctuations across surplus and low supply periods.

The immense NCPB storage capacity which is currently ur-rderutilized (13%) will be put

into economic use by the Board and also rnade available (at least 25Yo of capacity) to

private sector actors involved in the National Food Reserve stock managetnent, earnir-rg the

Board rental revenlles.
There will be a reduction in public cost in the management of the National Food Reserve

with the private sector holding and managing most of the food reserves in the country. The
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private sector will therefore bear most of the cost of food stock management, saving the

government the current high cost of food stock management.

Restructuring of NCPB to enable the Board to undertake comlnercial storage and trading

in food commodities alor-rgside the role of being the National Food Reserve Agency will
allow the generation of own financial incomes and thus reduce dependency on the

exchequer.

The wareholrses and cooperatives affiliated with NCPB Trading Agency will provide

extension ar-rd input services to registered farmers as part of business development

complementing services of the stretched public extension and inputs supply services.

The Food Balance Committee advisories to the National Food Reserve Agency will be

informed by specific developed tools and analytics that support decision rnaking, thus

decisions will always be better informed and in the public interest.

The food reserve physical stock and warehouse receipts will be competitively procured and

sold, and thus more transparent, eliminating possibilities of any underhand dealings that

may result in loss of public assets and resources.

The transaction levy introduced towards cost-recovery and sustainability of the National

Food Reserve Fund will generate additional revenue for the government which niay be

applied to the management of the national food reserve.

lx

x.

b). Indirect (Incidental) Impacts

i. The development of an efficient National Food Reserve will support and fast-track full
implementation of the warehouse receipt system Act 2019 and WRS Regulations202l. This
will facilitate the development of a functional and effective warehouse receipt system in the

country to the benefit of all stakeholders including the smallholder farmers.

ii. The clustering and registration of smallholder farmers and agro-dealers around aggregation

centres (cooperatives or warehouses) for storage, bulk inputs sourcing and marketing will
provide real-time data on an active number of actors in each of the staple food commodities

value chains, production, stocks and stock movement, inputs and services sources and

requirements. It will produce marketing for more informed planning and decision-making.

iii. The increased use of certified, licensed more appropriate and suitable warehouses in the

country for storage will significantly reduce the post-harvest losses of agricultural produce.

This will reduce the need fbr food imports to bridge the frequent food deficits.
iv. The WRS will provide individual County Governments with a well-organized agriculture

rnarketing structure at the local level inclusive of all the WRS actors and producers for
effective regulation and better coordination of the sector in the county. This will promote

agricultural produce value chains, agro-processing and trading developments in the counties.

v. Promotion and adoption of food safety, hygiene and produce quality standards envisaged in
the WRS will ensure access to quality and healthy food in the country, reducing health

challenges resulting from consumption of poor quality food, contaminated and unhealthy

foods, contributing to reducing public health provision costs.

vi. Improved access to affordable finance by farrners and traders using WRS receipts as collateral

will provide the much-needed capital to enable the farmers and traders to increase their

3
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proclLrction ancl grow their br-rsinesses respectively, incrcasing agricultural production and

trading and also contributing to the growth of the agricultural and tl-rc national GDP.
vii. Better storage facilities ar-rd localized warehouse receipting can help farmers and local

corrmunities hold back rnore harvests for their local consurnption requirements. enlrancing
local loocl sccurity and rcducing the dependency on relicf foocl.

3.2 lillbcts on thc Privatc Scctor

'fhe proposed Itegulations will have both direct (imrnediate) and inclirect (incidental) impacts on

the private sector in the Ibllowing ways:

a). Direct (Immediate) Impacts

ll

lll

IV

VI

vll

vlll

'l'l,e regulations will cnsure increased private sector participation in the National Irood
I{cserve managenrent tlrrough business opportr"urities crcatcd in thc clcsign of the proposed

National I;ooci lLcsen,c. and the conducive policy environn-rcnt that supports l"[ie growth ol'
predictablc agri cultural rnarkets.
'l'hc competitive procurernent ancl sale ol' Ii'ood Reserve physical stock and r.r,archouse

receipts in a transparent manner will eliminate fears and suspicions of r"urlair trade
practices. It will also attract more private sector actors' participati<>n in thc opportunities
created in the WRS and the National Food I{eserve.

Food availability, l'ood access and price stability will be nlore gLraranteed to the population
with the cstablislrrrrcnt of a functional, efficicnt and eflcctive National Food I{eserve by

rcducing lbod supply and price fluctuations across surplus and low supply periods.
Private sector actors in the principle NFR cornmodities inclucling traders and millers will
be assured of more reliable availability ol'tliese NFR comnioditics lirr enhanced viability,
growth and sustainability of their business.
Private sector actors in the principie NFR commodities including traders and millers
dealing in NFR commodities will benefit from price stability for these commodities as a

result of the comrnodities' reduced price fluctuations and thus better plan lbr viable and

sustainable businesses in these cornmodities.
-fhe clustering, registration and organizing of smallholder farmcrs around aggregation

cerltres (cooperatives or warehouses) lbr storage. br"rlk inputs sourcing and nrarkcting will
enable I'armers to bencfit fi'om economies of scale iu inputs sourcing and collectivc
rrrarkcting.
l-he increased use o1'rrore appropriate and suitable warehouscs ltlr produce storage will
significantly rcduce the post-harvest losses of agricultr"rral produce and thereby increase

larmers, traders and processors' returns.

Increase access to rcliable real-time industry data and inforrnation to inform business

decisions making.
Provicle surplus-producing smallholder I'armers witli a market wirrclow'thal can help thenr

seclrre the best possible deals during produce harvest seasons.

4
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Promote fair trade practices and eliminate unscrupulor-rs players in the agricultllre produce

value chains marketing, and especially the exploitive middlemer-r.

The transaction levy introduced will increase the cost of doing business for indr.rstry actors

in the NIrR commodities and will be transferred to corlsLlmers in the fonn of food price

increases.

h\. Indirect (Incidental) Impacts

i. The private sector investing in the WRS and produce trade will be able to access and

utilize part of the idle immense NCPB storage capacity for use, saving them the huge

capital investment required to put up such facilities or leasing unsuitable food storage

facilities.
ii. Farmers registered with their local warehouses/cooperatives will enter into production

contracts with them, gnaranteeing them stable produce markets and prices.

iii. The redr-rced fluctuations in produce prices and supply through the season will increase

the confidence of farmers, traders and other agro-preneurs to sustain and increase their
productior-r and business volumes.

iv. The development of an efficient warehouse receipt system will transfonn agricultural

production, trading and agro-processing businesses enhancing their sustainability and

viability
v. NFR commodities' farmers, traders and businesses will benefit from the alternative

extension, input and business development supporl services from warehouses and

cooperatives affiliated with NCPB Trading Agency to complement services received

from the public extension and inputs supply services.

vi. Enhance quality and safety standards of produce from the farms, stored and processed

products to better promote human and environmental health and safety.

vii. Increase access to affordable credit for farmers, traders and other WRS receipt holders

for re-investment to increase production, value addition or diversify operations.

viii. Better storage facilities and capacity, and localized warehouse receipting will help
farmers hold back more harvests for their local consumption requirements, enhancing

household and local food security, and reducing the dependency on relief food.

ix. Promote the development of organized and better-structured agriculture produce

markets with hamronized produce/product quality and operations standards.

x. Create employn"rent opportunities in the increased agricultural production. warehouse

receipt system operations and trade, thus improving the livelihoods of many larnilies

across this systern.

3.3 Effects on Fundamental Rights and Freedoms

The proposed Regulations shall have a positive impact on fundamental rights and freedorns in the

following ways: -
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i. Iiconomic and Social Rights
I'lre primary ob.jective of the draft National Irood Reserve Regulations202l is inter-alia to provide
for I'ood conrmodities price stabilization. Underclause 8 of the Regulations, the price stabilization
lreasllres to be ertrploycd inclLrde the salc and purchase of l'ood reserve cornmodities into and out
of the National F'ood Iteserve through thc Warehouse Receipt System.

fhis fi'amework seeks to promote socio-econonric rights as guararrteecl under thc Constitntion.
Article a3(l)(c) provides that every person is entitled to the right to be free from hunger and to
have adequate food of acceptable quality. In the implementatior-r of the said Regulations, this right
will be realized because prices of goods and services will be stable and affordable to many citizens
thus increasing their pr.rrchasing power to enable them to sustain themselves from hunger and

poverty.

ii. Access to Information
The draft Regulations establish systems where information will be available for access by the

public. For instance, the Food Balance Sheet Committee is the custodian ol relevant information
relatir-rg to the national l'ood reserve. This information is important in advising the Cabinet
Secretary. the Board and tlie County Goverrurents ou the country's food supply, utilization and

distribution status. This provision re-enforces the right to access to information guaranteed under

article 35 of the Constitutiorr.

iii. Consumer Protection
Article 46 of the Constitution provides that every consumer has a right tct goods and scrvices of
reasonable quality as well as to the information necessary for them to gain full benefit from goods

and services. The Regulations will cushion consllmers from the fluctuation of prices through price

stabilization thus promoting consulner protection.

6



3.0 Statement on Regulatory & Non-Regulatory Options

3.1 Option l: Maintaining the Status Quo

Before considering new interveutions, it is important to consider whether the problem could be

resolved by making changes to practices within the existing legislative li'amework, thus

maintaining the status quo. For example: -

i. Making use of existing laws, regulations and/or guidelines;

ii. Simplifying or clarifying existing regulations;

iii. Improving enforcement of existing regulations; or

iv. Making legal remedies more accessible or cheaper.

3.2 Option 2: Passing the Rcgulations

Government can achieve its policy objectives by using taxpayer's money or through a range of
non-spending interventions, including regulation. Regulations aim to set rules to protect and

benefit people, businesses and the environmer-rt, stabilizing rnark6ts and addressing market failures

to support economic growth. Regulations can also create costs lor businesses, third parties and the

public sector. It can if overused, poorly designed or implemented, stifle competitiveness and

growth in the National Food Reserve development.

Adoption and operationalization of the proposed regulations will: -

a) Support increased participation of the more efficient private sector in maintaining the

National Food Reserve. This will allow for a more food reserves that will support the

Country's agricr-rltural development agenda as envisaged in the Big 4 agenda, Vision 2030
and ASTGS.

b) Enhance food access and food price stability for increased food security for all segments

of the population.
c) Harmonize legal frameworks that affect the establishment and management of the National

Food Reserve in the country.
d) Streamline ancl coordinate actors within the food industry to promote production, and

cornpliance to the industry quality standards and promote transparent and fair trade
practices. It will also remove underhand dealings that negatively impact the food trading
and storage ir-rdustry and often lead to the loss of public resources.

e) Promote cost-effective management of public food reserves by incorporating private sector
stockholding in strategic food reserves.

D Develop and maintain a reliahle real-time database of national food reserve inclusive of
active farrners, production, traders, aggregators and warehouse registers, food stocks and
stock movements, etc. in Kenya for better coordination, planning and decision r-naking.

7



g) I{educe the post-harvest losses of agricultural producc, thcrebf incrcasing incomes lbr
farmers and tradcrs fi'om the sale of increascd voluures ol'proclucc, while enhancing f'ood

sccr.rrit\,.

h) Protnotc Iair traclc practiccs and clinrinate unscrupulous players in tlrc agriculturc procluce

valuc chains markcting. ancl cspccialll' thc cxploitivc nriclc'llcrncn.

i) Iracilitatc liu'l"hcr clevelopnrent olan clllcient warchor-rsc rcccil-rt systcur in thc coLlutry.

-l'licsc 
regr-rlations arc thus important for the establisllncnt, merintaining. streamlining and

organizing of thc National Food Rcservc for its furthcr developmcnt and to enhance its role in
supporting the development of the wider agricultural sector.

3.3 Option 3: Other Practical Options

Alternatives to rcgulation include irrlbrmation and educatiort, nrarket-based structr,rres. self-

rcgulatiou and co-rcgulation. In adclitior-r, cxisting policics can bc improvcd, withor"rt lurther

rcgulatior-r. using tcchniclr"rcs such as bchavioral insight or changing enforccnrent przrctices to

iruprove conrpliancc. Such approachcs rray be bctter or worsc lilr br-rsiness and the econonry than

an equivalent regLllatory measlrrc.

Alternatives to regulation include:

i. No New Intcrvention/Do Nothing

'['his may inclr,rdc rnaking use of existing laws and regulations; sinrplilying or claril'ying existing

laws and regulertiorrs; improving enforccr-nent ol existir-rg laws ancl rcgulations; or making legal

rcmedies rlrore acccssible or: cheaper and as discussed ir-r the scction above status cluo iti the sector

are likely to rcmait'r. 'fhis would imply tl-re industry continlres to operate under the cr.rrrent legal

lranrework which creates conflicts and duplicates of roles and manclatcs the dill'crcnt agencies and

still leaves thc roles of the delunct Sl;'l'l{l; unplaced.

This will continue to Iimit the development of the functional and efficient National lrood Iteserve

in Kenya and will sr-rb.icct the country to recurring cycles ol'lood insecurity, wide fluctuations in

Ibocl and agricultLrral produce priccs ancl sr-rpply. liigh cost ol'nraintaining food rcscn,cs, high post-

harvest and storagc l<lsscs, prevalcnt traclc rnalpractices, espccially in thc grain itrdustry,

misnranagcmcnt o1' stratcgic food rcserves, l'rnancial malpractices in stratcgic l'cscl'ves

nlanagement. and governmcnt dominaticln in thc managcnrent o1'national lbod rescl'vcs, shr"rtting

out the rnore elficierrt public sector to thc disadvantage of all food industry and agricultural sector

stakeholders and the population in the country, irnplying tl.rat these ancl other curretrt challengcs irr

this field will continue.

8
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ii Information and Ilducation

Informatiorr and education can be r"rsed to empower National Food Reserve players to make their

own decisions, irnproving choice lbr the mutual benefit ol'all and these work to change behaviour

through the provision of greater information or by changing the distribution of ir-rfomration; That

is, making information that may be available to some businesses and consumers available to others.

However, there are potential risks associated with this. Information and education can take time to

make an impact. Access to information and the ability to use it can vary within a community or

region and so it rnay not reach all equally. It may also not be straightforward to assess how people

will react or change their behaviour in response to the information provided. It will also increase

costs for tl're government and businesses that will be providing the information and education

required.

iii Incentive/Markct-Based Structures

The government can use economic instruments, such as taxes, subsidies, qllotas and permits, and

vouchers among others as initiatives to realize the desired objectives. These initiatives however

are only practically possible in well-developed and efficiently functioning sectors which have

well-definecl structures, unlike in the Kenyan food industry, especially in the grains sector. Furlher,

often these sorts of systems need their regulations to cstablish the framework and may have

additional costs to the government and are unlikely to be effective in the unstructr:red Kenyan food

reserves sector.

Alternatives to regulation

i. Self-Regulation

An industry or a sector can self-regulate, for example, through the use of codes of conduct,

customer charters, standards or accreditation. In many cases, rules, codes of conduct, industry-

based accreditation arrangements; and voluntary adoption of standards will be lormulated by the

industry representatives or organizations under their own initiative.

This approach will not be viable because the mandate of establishing the national food reserve in

the country lies with the national government.

i. Co-Regulation

Co-regulation is an intermediate step between state-imposed and self-regulatior-r that involves some

degree of explicit government involvement, where the ir-rdustry may work with the government to

develop a code of practice and enfbrcement would be by the industry or a professional organization

and accredited by the governrnent. The specific types of instruments or mechanisms that may be

created under a self-regulatory regime are similar under a co-regulatory framework, but co-

regulation entails explicit government involvement. It is the degree of government involvement

and legislative backing that determines the difference between the two. When used in the right
circumstances these instruments can offer significant advantages over traditional command and

9
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control regulation, including greater flexibility and adaptability; potentially lower cornpliance and

administrative costs; an ability to address industry-specific and consumer issues directly; and quick

and low-cost complaints handling and dispute resolution mechanisms.

This approach will not be viable because the mandate of establishing the national food reserve in
the country lies with the national government.
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4.0 Costs-Benefit Analysis (CBA)

4.1 Economic, l)nvironmental and Social Impacts

4.1.1 Economic Impacts of the Regulations:

Economic Benefits

The economic benefits of the proposed regulations include: -

vll

vllt.

VI

Reduce cost managernent of public food reserves by incorporating private sector
stockholding in the national food reserves and enabling irnproved access to more reliable
data on private stockholding and thus forecast food shoftages more realistically.
The transition from the physical management of NFR commodities stocks 10 paper stocks

management will significantly reduce slocks and overhead managernent costs associated

with the management of physical stocks for the government.

Reduced post-harvest and storage losses which is a key contributor to food insecurity in
Kenya. According to the Tegemeo institute, the national maize post-harvest losses are

estimated to be between 12 and20 percent of the total national production of 40 million
90-kg bags on average translates to a loss is between 4.8 and 8 rnillion bags annually
Redtrced food in-rports- the country experiences on average a shortage of 20-30% of her
staple foods requirement and has to import to fill in this gap draining the much-needed

foreign exchange. The use of suitable food storage facilities will significantly reduce the

above losses; hence reducing the dernand for food imports.
Improved NFR food commodities availability and price stability for the NFR commodities
industries actors including traders and millers, hence enhancing business viability, growth
and sustainability in these industries.
Increased access to credit especially for farmers and traders using WRS receipts as

collaterals, will provide the much need finances for farmers and traders to increase their
operating levels in agricultural production and trade activities
Increased agricultural production and trading: The increased access to affordable credit for
farmers will see increased investment in agricultural production and trading of these food
reserves comn-rodities which will contribute to an increase in tl-re agriculture and national
GDPs.

Increase business opportunities and employment creation through the increased

agricultural production, increased private sector participation in national food reserve

opportunities. WRS, marketing and trading.
Increased farm incomes from the reduced fluctuations supply of agricultural produce to

the market, the reduced price volatility, increased agricultural, predictable produce market
development will increase incomes tbr farm farnilies engaged in the production and trading
of agriculture produce in the WRS.
Increased/Irtrew direct investment in production, warehousing, value addition, marketing
and trading, and other auxiliary services to benefit from an improved business envirorunent
and fair trade practices

lx

x.
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xll

Allordablc ancl erccessible tood items fbr lrouscholds due to recluccd llr"rctr-ratiorrs in lbod

sr"rpply and improvcd lood pricc stability, reducing thc household cost of living.
Promt>tc agriculturc produce valuc chains, agro-proccssing. nrarkcting atid tracling

dcvelopment across thc country.

Iiconomic Costs

'l'he irnplenrentation o1'the proposed regulations willhowcver have sorlre econouric costs inclr-rding:

i. lltl'ective implementatiorl of the Regulations will require increased investment in new

and/or repair o1'NCPB and private warehouse infrastructure, increased personnel costs by

hiritrg professional pcrsonnel, other WRS rcquircments including insurance, certification
and licenses which will increase the cost ol'doing busincss. 'l-his cost is likely to be

translcrred to the collsLuner thus increasing the cost of food.
ii. The National and County Governments have to invest in stakeholders' education to

introduce the role ol'thc private sector ar-rd business opportunitics in the National Food

rcservc rranagement and to make business cases Ibr their respective county stakeholders.

iii. Givcn a large number oF actors in the National Food Rcscrvc corllmodities agriculture

produce value chains and industries and their spread across the country, the investment to

monitor for compliance has to be significant to realize ancl sustain the benefits of the

rcgr"rlations

iv. 'fhe framework Ibr the irnplernentation of these rcgulations will recluirc multi-stakeholders
platlbrms involving the Agency, county governlrents, WRS Council, other complirnenting

agcncics and stakeholclers to support rigorous ancl effectivc inrplenrcutettion.

4.1.2 Social impacts of thc proposed regulations

The social benefits of the proposecl Regulations arc:

i. Improved food security fbr the population across the cor"rntry dr"rc l"o increased access to

affordable food and reduced fluctuations in supply.

ii. Stability in staple food prices because of reduced price volatility caused by the wide

lluctuations in supply during surplus and low strpply seasolls.

iii. Improved food salcty - I'ligh-quality, healthy and hygienic food will be available for all the

population due to tlie widespread adoption of lood quality ar-rcl warehouse operations

standards.

iv. Lrcreased incomes and in-rproved irrcomc distribr-rtion among tlie Ihm lamilies and the

communities in general lrom the increased production o1' agricultural prodttce,

warehousirlg, agro-processing and trading.

v. Luprovcd general population health statlls fi'oni improved food sccurity, lood quality and

reduccd food price volatility, tlir-rs rcducing lbod and nutritior.r-relatcd liealth cornplications.

vi. Improvcd social well-being of the rural communities (improved housing, education and

health scrvices access etc.), due to improved incomes.

1,2
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vll The reduced tide of rural-urban migration in search of employment opportunities due to

resulting employment creation in agricultural production, WRS, commodity trading and

agro-processing in the rural areas.

Reduced fbod aid dependency by families in the country.

Implementation of the regulatior-rs will be undertaken in a holistic manner where all
provisions of the regulations will be implemented and not partially selected provisions are

implemented.
The country's development strategies, political, manufacturing, trade and policy
environment will continue to prioritize and support the development of the agriculture
sector.

The climatic conditions will remain favourable for agricultural production.
Kenya's agricultural products will continue to access current and other alternative global
markets.

Social costs of the proposed regulation

The social costs of proposed Regulations are:

i. Campaigns to change dielary habits held for a long time as a result of the introduction of
diversity in r-rational food reserve commodities.

4.1.3 Environmental impacts of the proposed regulation
fhe environmental benefits of the proposed Regulations are:

Improved land utilizatior-r and management due to increased investments from the more
easily accessible credit

The possible negative impact of the Regulations may include:
i. Poor disposal of condemned/contaminated warehoused and aggregated produce and

products from the warehouses may pollute the environment.

However, with proper and effective implementation of these regulations, these negative

environmental impacts can be significantly mitigated and impacts.

4.2 Costs, Benefits Analysis and Assumptions

From the above discussions, it is quite clear that the expected economic, social and environmental

benefits from the impler-nentation of the draft regulations heavily outweigh the conesponding

costs. The analysis of the cost and benefits of implernentation of the draft regulations is however

based on the following assumptions: -

vlll

IV
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nll stakcholdcrs ancl actors including lhrmcrs'will rcspt>ncl tationally to the

implcmentation ol'the proposecl rcgr"rlations and volr.rntarily comply with thc proposccl

rcgulations.
-['he additionzrl revenue generated frorn the various lees and levies will be used to further
the clcvelopmcnt of thc National Food Rescrve.

vl

4.2 Administration ancl Compliancc C'ost

-['he RIA notcs that resources would bc rcquirecl for operationalization of the ltegr"rlations which

will inch,rde human rcsourccs and operation costs for monitoring compliance and enfbrcement as

well as for awareness creation of the Regulations to the diff'erent stakeholders in the agricultural

sector and particulally tlic large population of' smallliolder larmcrs in the collnLry and lbr
promoting and supporting the development o1' the Natior-ral Food Reserve and warehouse

inf lastructr.rrc in the courltry. It is assuurcd that aclclitional l'csollrces will go to the implcnrentation

ol' the wider natiorral agricLrlture policics whicli sLlppol't cxtcnsion sclvices uow a clcvolved

lirnction for strengthcning knowledgc transfer ancl tcchnology distribution among tlie Ihrn-rers and

in the irnplemcntatior-r oi'thc regulations. 'l'he Agriculturc Scctor 'l'ranslormation atrcl Grorvth

Strategy, tl.re Government's Big 4 agenda and vision 2030, indiviclr,ral C'ounty CIDPs and

agriculture and trade sectors specific policies and strategies and other relevant sector national

policies and strategies.

4.4 Asscssmcnt of llcturn on Invcstmcnt (llenefit)

I)assing and opcrationalization of thc proposed Regulations will be critical in Iacilitating the

cstablishment and rnainterrance of the National Food Rescrvc in Kcnya. fhis w'ill signif-rcantly

transforrn the marketing of the national food reserve food commodities most of wlricli are curreutly

poorly structured, promote thc production and consumption ol'standarcliz-cd liigh quality, liygienic,

food products. It will also enhance credit access, especially lor small farmers and traders using

WI{S receipts as collateral, reduce produce post-harvest losses, create a level playing field for all

players and promote transparent and fair trade practices to support the establishment and

maintenance of the National Food Reserve.

Overall. it will support Kenya's agricultural clevcloprnent and manulhcturing pillars as envisioned

in the Vision 2030. the Ilig 4 agcnda, AS'l'GS and inclividual counties' Cll)I']s and thc other various

coLulty policy instruments to enhance fbod and nutrition security.

'l'he regulations will also promote increased agricultural production and productivity. irnprove

farmers' incomes and thus irnprove their livelihoods lrorn the enhanced access to credit by f-armers,

nrost of whom currcntly have limitcd access to capital to incrcasc or intensify production.

Implementation of the regulations will also create llumerous employment opportunities both on-

l'arm to incrcase production and off-larm in the uational lbod rescrvc stock uranagemeut.

warehouse operations and auxiliary services.

T4



In broad terms, the RIA noted that the following broad benefits and returns on investment will be

achieved:

The Regulations will support the establishment of a well-structured, efficient and cost-

effective National Food reserve with significant private sector participation which will
moderate food supply and food price fluctuations and supporl agricultural commodities
markets development and improve price stability for these commodities.
Harmonize the legal framework to remove conflicting and duplication of roles in the

National Food Reserve.

Transitioning from the pliysical management of NFR comrnodities stocks to paper

stocks management will significantly reduce stocks and overhead management costs

associated with the management of physical stocks for the government.

h'nproved NFR food commodities availability and price stability for the NFR
comrnodities industries actors including traders and millers, hence enhancing business

viability, growth and sustainability in these industries.
Promote the open, transparent and efficient establishment and maintenance of the

National Food Reserve free from the often expensive underhand deals and

irregularities.
Reduce post-harvest and storage food losses from the use of the suitable WRS-ccrtified
warehouses, thus reducing food deficits and the need for food imports.
Improve access to comprehensive reliable data and infbrrnation to form the planning

and decision-making basis both for the Government and private sector businesses on
food security, business opportunities, agricultural commodities production and produce

stocks.

hnprove access to credit through the use of WRS receipts as collateral, especially by
smallholder farmers and traders, rnost of whom have limited access to capital to
increase or intensify production and trade to improve production and trading volumes.

Promote the full implementation of the WRS Act 2019 and WRS regulatiorrs 2021 to

support the full development of the WRS in Kenya.
Promote adoption and cornpliance of staple food standards while creating a level
playing field for all warehouse receipt system actors and promoting fair trade in the
WRS and the country.
Improve health status of the population with reduced incidences of rnalnutrition and

NCDs health challenges due to irnproved food security and nutrition, food quality and

improved affordable food access.

Create new employment opporturities both on-farm and off-farm across the National
Food Reserve structure, agriculture production, warehousing, warehousing auxiliary
services, trading and marketing processes.

Incrcasc incomcs for farm familics resulting from an increase in agricultural
production, and thus improved livelihoods and social well-being of the rural
cornmunities.
An increase in national agricultural production and value addition will translate into
increased agriculture and national GDP.

lx
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4.5 Quantilic:rtion of thc Bcncfit

As statcd in thc introduction of this chapter, sulficient reliable data lbr cost-bencfit analysis of the

Natiorral Foocl Rescrves is tlot rcadily available. Valuing changes in policics such as these

rcgulations and how to cstablish eurd quantify how such changes impact the cconomy, society artd

thc cnvir<lnnrent. thcrelilre. rcnrains a big clrallerrgc. Ilow'cvcr. spccilic inclii'idual cases in SFR

managentent can bc usecl to denronstratc tlie bcrrefits ol'the proposccl regulations.-I'hcsc irtclr"rde:

i. Rcdurction of thc bnrclen on tlic exchequer in rrational loocl rcscrvcs nlanagcltlent. - For

example, in the 201812019 financial year, the National 'lreasury allocated 1.4 billion for
the purchasc ol'the 2018119 crop season, however, the Ministry owcd farmers Kshs. 3.5

biltion tbr the 2017l18 crop as a pcnding bill and such expenses drain rcsollrces that wor"rld

havc been applied to other lrriority developmerlt areas.

Reduction of thc pLrblic expenditurc on nraintaiuing national {bod l'cscrvc stocks.

The SFR nraize stocl<s stored at NCI)B's clepots coutrtrl'n,iclc are rnaitrtairtecl at a lte rvhich

inclucles thc lbllowing: -

Scn'icc / Facility Ratcs pcr 50kg Bag (I(shs.)

Conrnr ission on purchase oI' Cornnroclities 64.00

Clornnrission orr sale of Clorrrnodities o1'sales value

Storage ol' Conrmodities 2.70 per bag per month

Qualit1, Mainl"cnance (Irurnigation ctc) 2.80 pcr bag pcr rnontlr

Conrnrissiorl ou Commodity handling

(direct costs)

10o/o ol- the anrount paicl out/applicable rate

Transpurt ol' Comrnodities (direct costs) 10o/o ol- transport cost

Drying scrviccs 18.33 per l%o rnoisture conteltt recluction tbr
50kgs of grerin

(Sor"rrce. NCPB)

It should be noted that under the reforms from the implementation of these regurlatiotrs, the

above costs will be elirninatecl ancl costs on packaging metterials will now be borne by the

Licensecl Warelrouse Operators

lll Rcducccl flnancial losses h'om the purchasc and salc of Strategic Irood Reserve

cornnroditics prices above and bclow'the prevailing ntarkct prices respectively in 2019. For

examplc, SlrR'fF Board reconrrnended that 2 million x 90 Kg bags of the locally produced

maizc held be sold off at Ksl-rs. 1 .600 per bag to crcartc room lor the 20 I 8/ I 9 season crop.

despite the stock having been bought at a higher price o['l(shs. 3.200 pcr bag.

Reduced losses from product deterioration resulting from protracted-tin-re lags in making

decisions on the sale of Strategic Food Reserve comnlodities, which lcad to inordinately
lv
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high losses as the commodities are sold at prices below the purcl.rase prices. For example,

in 2018 the Strategic Food Reserve Oversight Board resolved to sell tlie iniported SFR

maize balances of 653,000 x 90Kg bags at Kshs. 2,300 per 90Kg bag witli a high moistrtre

content of 14Y, intended for immediale at a price of Kshs. 1,400 per 90Kg bag to animal

feed rnanufacturers due to quality deterioration in storage.

Frorn the above two (iii &iv) i.e. sale of strategic reserve stocks below the purchase prices and

deterioration of quality in the year 201812019 among other losses, the government incurred a book

loss amounting to Kshs. 3,706,398,008

Reduced concerns associated with poor-quality food commodities being released into the

food chain from the SFR. This is dr"re to improved storage maltageltlent in licensed

warehouses and enhanced stock turnover froni the food stack cornntodities trade. A report

on the analysis of maize sarnples from national cereals and produce board depots by the

Ministry of Llealth in 2018 showed that of the 24.717 MT sarrpled, only 12,426.4 MT
(50.3%) nret the salety standards and therefore fit for human consumption;7,565.57 M'l-
(30.6) was sub-standard/low quality and therefore recornmended for other alternative uses

suclr as anirnal feeds as they are free from al'latoxin; while 4,725 MT (19.1%) did not

comply with the safety lirnits as they were contaminated with aflatoxin and therefore

condemned and to be destroyed.
There are always tl're risks of such unfit stocks ending in the food chain. Food reserve

commodity price stabilization: - Pilots-certified WRS implemented in Kenya by the EAGC
& NCPB sl'row that farmer grolrps in the 2016 pilots realized a price of Kshs. 2,650 up

from tlre harvest season price of Kshs. 2,200 per 90Kg bag, a 17%o price increase after -

storing grain for 3 months; farmers used WRS receipts as collateral for credit (Kshs

1,576,000) and were able to increase the area under production by 71%. In addition, the

farmers derived other benefits fi'orn the WRS including: -

i. Access to improved storage maintained high grain quality at the time of
sale.

ii. Reduced storage losses

iii. Lnproved price negotiation

v1
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The comparative cost and benefits of a transformed national food reserve are sulnmarized in the

table below:

Comparative cost and benefits of a transformed national lbod reserve

Itcm
Courmission
purchase

BencfitCost
Sh.64.00 per bag

Commission on sale 9Yo of sales value Transferred
private
operators

to
sector

Storage
Comnrodities

of

Quality Maintenance

Sh. 2.70 per bag per
month

Sh. 2.80 per bag pcr
month

l0% of the arnount
paid out

Transferred
private
operators

to
sector

fransferred
privatc
operators

to
scctor

Direct handling costs

Transport
Commodities

of

Drying services

Transferred
private
operators

to
sector

l0% transport cost

Slr. 18.33 per l%
moisture content
reduction for 50kgs
of grain

Transferred
private

to
sector

opera tors
'l'ransferrecl

private
operators

to
sector

II Public expenditure

Lii. Financial losses

Purchase of food
reserve stocks

Losses
commodities
fluctuations

from
price

Annual budget
allocations ( eg Kshs
1.4 B in 2019/2018)

Reduced

Redr"rcedUp to 50% loss of
purchase price
recorded

iv. Quality Ioss Quality deterioration
in storage

Up to 50o% stocks loss

recorded
Reduced

Reduced NFR commodities
prices are stable and

increase recorded 3

months after harvest.
I{educed

Reduced

Direct costs stock
management costs
(Per 50Kg bag):

Prices stabilization

on Trans[erred
privatc

efators

to
sector

Food/commodity
s stable
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i. NFR comrnodities

and fbod sLrpply

Staple food
commodities supply
flnctr-rations

Instability in supply
Redr,rced

Increase cost ofdoing
business

Stable food

commodities supply

Can be appliecl in the

management of tl,e
NFR

ii. Introdr,rced costs 'l-ransaction levy

5.0 Reasons Why Othcr Rcgulatory Options Are Not Appropriate

5.1 Option l: Maintaining the Status Quo

Maintaining the status quo will mean the country does not provide a conducive legal and regulatory

framework for the establishment and maintenance of the National Food Iteserve in the country.

This will deny the country a food safety net to fall back to in case of an unprecedented shortage of
staple food commodities. It will as well as der-ry farmers and other interested parties the prospects

to benefit frorn the many opporlunities created by the establishrnent and maintenance of an

effective National F'ood Reserve. Besides, it will also curtail the realization of the country's

developrnent objectives, including the following:

l. The current existing legal framework gaps including the conflictir-rg and duplication of
roles will remain, harnpering any effolts to establish a cost-eI'fective and efficient Natior-ral

leaving the country vulnerable to food insecurity.
Tl:ersey;5lgtrut will continue to bear the high cost of maintaining the National F-ood

Reserve with little or no participation of the private sector in this important role.
NFR food comrnodities supply and prices will continue to fluctuate widely to the detriment

of industry actors ar-rd businesses dealing with these commodities
Food supply and food prices will continue to fluctuate, making access and affordability of
food to some segments of the population or in some seasons a challenge
With a fast-growing population, food security for all Kenyans will rernain nnattainable ar-ld

a significant section of the population will continue to be dependent on tire food relief ar-rcl

tlre country will continue to rely on regular maize irnports to meet the national food needs.

The anticipated food reserve commodities value chain and market development will not be

realized, thus hampering revamping and supporting further development of the country's
agricultural sector as envisaged in ASTGS, Vision 2030 and the government's Big 4
agenda.

Post-harvest and food storage losses will ren'rain l'righ, increasing the national food deficit
and lhus increasirrg the need for food imports.
Credit access for srnallholder farmers and small traders will continue to be lirnited, denying
thern the much-needed capital to re-invest in their businesses to increase production and

trade.

l1
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ix. ln erbscncc ol'erccurartc rcliablc real-tirnc data and inlbrrratior-r on the loocl situatiotr.
planning Ibr the national lbod sccurity w"ill continuc to clcpcncl on unvcriliablc data and

information.
x. Poor liandling ol- agricultural produce and fbod rnatcrials will continr-re sLrb.jecting the

Kcnyan consllr-llcrs to r"urhygicr-ric, contaminatecl lirod, contributing to incrcased health

prroblcurs.

xi. 1'hc anticipatcd entploynlcnt opportunities to bc creatcd thror-rgh incrcasccl agricullural
procluction. national lbocl rcscrvc and warehouses opcrations ancl othcr oourplimenting
scrviccs will not lrc realizcd.

l'he situaLion is unclcsirablc, and thc RIA recommcnds that thc proposed Rcgr"rlations be

implementecl to support tlie establishment and dcvelopment of the Natiorral Food Reserve in the

colrntry to cf'l'cctively contribute to the rcalization ol'the ob.iectives o['thc Visiorr 2030, the National

food and nutrition policy. thc Agricr-rltural Sector -l'ranslbrmation 
arrcl Growth Strategy. the

National Agriculture Sector Dcvelopment Stratcgy, the Governnlent's llig 4 Agenda and the

respectivc individual Countics' CII)I'}s, policies and stlategies on food and nutrition security.

5.2 Option 2: Othcr Practical Options

Altcrnativcs to rcgulatior-r i nclucle:

i. No nov intcrvention/do nothing

'fhis niay includc rr-raking usc o(- existing regulations; simplilying or clarilying existing

rcgulations; improving errlbrccrncnt of existing regulations; or makirTg legal remedies rnore

accessiblc or cheapcr. Ilut with this approaclr, the status quo in maintaining the food reserve

irr the country is likely to renrain and the country may not be able to establisli and nraintair-t

a suitablc. efficicnt and cost-cfl'cctive nalional Ibod reserve to briclgc the gap in food

dcmand c'luring periocls ol'low lbod production and slrortages atrcl to stabilizc staple l'oods

contmodities markets ar-rd prices to support increased agricultural procluction ancl thr"rs build

towards sustainable national food securily and selfsufficiency in the long ternt.

ii. Information and Education;

Informatiolr and education carr be used to empower stakeholders to make their own

clccisions. improving choices lor the mutual bencllt of all. IIowevcr, inlorrnatiou ancl

cclucation can take tinrc Lo rnakc an impacL and still may uot lrc acceptable to all. ]'his

approach nray increasc costs lor tlie govenm'lcnt aucl lrusil-tcsses tltat u'ill bc providing the

inforr.nation and education recluired. l'he dcsircd ob.jcctivcs arc r-rnlikcly to bc realizecl

withirr a reasonable time for the common good of all.

I nccn tivc/Market-Bascd Structurcs;
1'he government can use econonric instruments, such as tetxes, subsidies and initiatives to

realize thc desired obiectives. These initiatives, however, are only practically possible in

III
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well-developed and efficiently functioning sectors whicli have well-defined structures and

often these sorts of systems need their regulations to establish the framework and may have

additional costs to the government and are unlikely to be effective in the fertilizer industry.

5.3 Alternatives Models of Regulation

i. Self-regulation
The self-regulatory approach will not be appropriate because the mandate of establishing the

national food reserve in the country lies with the national governtnent.

ii. Co-regulation
The co-regulatory approach will not be appropriate because the mandate of establishing the

national food reserve in the country lies with the national government.

6.0 RegulatoryI'lcxibilityStatement

Implementation of the proposed regulations will have an impact across the strategic food reserve

industry and the agricuhural sector in the country, affecting agro-producers', food production and

market access, commodity produce prices, business enterprises in the industry, food access and

affordability, and farm families' households' livelihoods. Given the importance of the food

security and the agricultural sector in the country, the regulatory authority (NCPB) should strive

to implement the proposed targeted regulatory responses to rnitigate all potential negative impacts

generally referred to as "regulatory, or prudential, flexibility," as they entail adjustments to the

standard prudential rules or closely related rules.

The Board may consider, where applicable, lawful, feasible and desirable, specific methods of
reducing the burdens of the regulation on individuals and/or srnall businesses, including (l)
establishing less stringent requirements and deadlines; (2) establishing performance standalds to

replace design standards; (3) exempting individuals and small businesses from all or part of the

regulation; and (4) examining other ways to accomplish the regulation's purpose, while
minirnizing the impact upon individuals and/or small businesses.

The aim is to establish and maintain the national food reserve functionality and to continue

supporting the development of the agricultural sector. Some of the regulatory,, or prudential,

flexibility measllres that may be applied to guarantee this include: -

i. Adopt staggered and flexibility in the implementation of the proposed regulatory
interventions to allow for buy-in and compliance by all industry and sector actors over
time.
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Snrall eurd local indr"rstry actors irrclucling smallholdcr fhrnrers. aggregators. traders,

transportcrs. ancl processors nray require custourized flcxibility mcasurcs to coutiuue with
thcir rcspective rolcs ancl contribute to thc establishment and nranagcrrent of-thc National
Ibod rescrve as they comply with the provisions ol'the proposecl rcgulations, especially on

starrdards and licensing requiremcnts.
The Srnall and local indr"rstry actors including srnallliolder farmers. aggregators, traders,

transporters. and processors are all integral part o1' thc national lbod reserve and the

agricultural scctor. '['hus thcre is a need for continuous participation in Ibocl productiou,

marketing, standards. regulations monitoring and revicws and the NliR {bod comtnodities

chain's business development.
'l'he Board and County governtrcnts necd to have an efllcient and c['fcctive monitoring and

cvaluation systetrs to deal witli the cvolving dynamics and anticipated transformation in

the national lbod rcserve and tlie agricultural sector, in general, to zrllow for expeditious

customizing of the regulatory flexibility and monitor its inrpact without irnposing

additional compliancc costs on indr-rstry actors.

Adopt sr-ritablc measllres targetcd at sn-rallholdcr farmcrs, tradcrs and aggregators etc

including througl-r their organizations to actively participate in the establishr-ncnt and

r-naintenancc ol'the national food rescrve and the developmerrt of the agricultr-rral sector in

the country.
Adopt flexible approaches for the registration and licensing ol' the farmers and other

dilferent industry actors to allow l'or the*rclusion of the majority of the small and irrforn.ral

players in the industry.

VI

7.0 Conclusion

'fhe National Food Rcserve nceds to be well-structured and regulated lor thc rcasous discttssed irt

thc previor-rs parts of this report. The purpose of the proposed regulzrtions is to establish and

maintain the National Irood Reserve to provide for food reserve stocks and lood commodities price

stabilization. The regulations identify National Food Reserve commodities to be rnaize, beans,

rice, Iish, powdered milk and canned beeIwhich will enhance the nutritiou sccurity of the national

Ibod reserve. The regulalion also establishes the Food Balance Sheet Comurittee that will advise

on cluantitics of the basc stock ancl loocl commodities lor price stabilizatiott basccl on the prevailing

markct clemand and sr-rpply corrditions arrcl on pricc stabilizatiotr rrcasLtrcs to bc appliecl which may

inclucle tlic sale and purchase ol' Irood l{escrve con-rmodities into aud out ol'the National I'-ood

Reserve tlirough the Warehor-rse I{eceipt Systcm. In addition, it provides lbr the funding of tlie
activitics o1'tlie National lrood Rcserve and the Food Balance Sheet Committee. fhese regulations

are thelefore critical {br enhancing national food security and improving agricultural production

ancl productivity across the country's entire agricultural sector inclucling facilitating the

developmerrt of predictable produce markets and will thus support the realization of the national
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agricultural sector and economic objectives including food and nutrition security, agro-processing

and industrialization, environmental preservation and employment creation.

In addition to the anticipated economic, social and environmental benefits of an efficient and well-
regulated national food reserve, the proposed regulations will also support the full development of
a warehouse receipt system in the coLrntry as WRS is the proposed model for the establishrnent

and maintaining of the national food reserve to ensure national food self-sufficiency, food security
and sustain agricultural developrnent in the country, saving the scarce foreign exchange regularly
used on food imports.

TIre proposed Regulations will therefore act as regulatory tools for the realization of the above

benefits in the interest of the national common good.

8.0 Recommendation

The RIA thus recommends the passing and operationalization of the proposed Regulations.
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THE NATIONAL CEREALS AND PRODUCE BOARD ACT' 1985

(CaP.338)

IN EXERCISE of the powers conferred by section 3-0 of the

NationalCerealsandProducqBoardAct,lgS5theCabinetSecretary
ior--elii"urture and Livestock Development makes the following

Regulations-

THE NATIONAL CEREALS AND PRODUCE BOARD

(NATIONAL STRATEGIC RESERVE) REGULATIONS' 2023

PART I-PRELIMINARY

l. These Regulations may be cited as the National Cereals and

Produce Board (Nati-onal Strategic Reserve) Regulations' 2023'

2. In this Regulations unless the context otherwise requires: -

"base stock" means the stock of the Reserve the quantity of

which is determined in accordance with regulation 6;

"Committee" means the Food Balance Sheet Committee

established under regulation 9;

"digital food balance sheet" means a tool for monitoring and

evaluatinf national food patterns to inform food security policy

interventions;

"food-insecure population" means the number of people in the

"ountry 
who are not able to meet their daily food needs for an extended

period"of time due to social, natural or economic conditions;

"maize consumption equivalent" means the financial value of

food commodities which is equated to the financial value of maize;

"price stabilisation" means the sale and purchase of scheduled

agricultural produce from and into the Reserve;

..Reserve,,hasthenationa]strategicreservemaintainedunder

section l3 of the Act;

"scheduled agricultural produce" has the meaning assigned to it

in section 2 of the Act; and

"warehouse receipt system" has the meaning assigned to it under

section 2 of the Warehouse- Receipt System Act 
' 
20 1 9 '

3. The purpose of these Regulations shall be the management

of the Reserve.

PART II-NATIONAL STRATEGIC RESERVE

4. ( l) The Reserve shall consist of -
(a) base stock and the monetary equivalent thereofl and

(b) stock that has undergone price stabilisation'

(2) The quantity of the stock referred to in sub-regulation (1)

shall be determined Uy tt" CornlTlittee based on the prevailing market

demand and supply conditions as communicated to the Board'

Citation.

Interpretation

No. 8 of 2019

Purpose.

Content of the

Reserve



5. (1) The quanrity of base stock shall be the greater of ninetythousand metric tons; or ihree-months' national food requirement of;scheduled agricultural produce.

(2) Base stock shall be held in form of warehouse receipts.

-^^.-,_9_ 
{]) -fne .quantity of the rhree_months, national foodrequrremenr of scheduled agricultural produce in regulation iiil ,irilbe

(a) calculated based on maize consumption equivalent; and
(b) determined by the conduct of price stabilisation.

PART III_FOOD BALANCE SHEET COMMITTEE
7. (l) Pursuant to section 6 of the Act, there shall be a FoodBalance Sheet Committee which shall be a 

"orn-itt"" of the Board.
(2) The conduct of the affairs of the committee shall be as set outin the First Schedule.

. (3) Except as provided in the First Schedure, the Committee mayregulate its own procedure.

8. The Committee shall consist of the following membersappointed by the Board_
(a) a chairperson w_ho shall possess a degree from a University

recognized in Kenya and at least ten years, experience in
matters related to food security;

(b) the Principal 
.secretary of the state department responsibre

for crop developmenr or a person nominated uv ,n" frii"ip"i
Secretary in writing;

(c) the Principal secretary of the state department responsiblefor livestock production.or a person nominated^by th;
Principal Secretary in writing;

(d) the Principar Secretary of the state department responsible
for fisheries or a person nominared by the princip"Li;;J"ry
in writing;

(e) the chairperson of the Council of County Govemors or a
person nominated by the Council;

(f) the.chairperson of the Board of Directors of the Kenya
National Bureau of Statistics or a person nominated Uy tire
Board in writing;

(g) the Principal Secretary of the state department responsible
for internal trade or a person nominaied by the irincipai
Secretary in writing;

(h) Ile Principal Secretary responsible for rhe Kenya
Meteorological Department or a person nominated Uy tir"
Principal Secretary in writing;

(i) the chairperson of the Board of Directors of the Agriculture
Sector Network or a person nominated by the board in
writing; and
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0) the Managing Director of the Board who shall be the

secretary of the Committee.

9. (l) The functions of the Committee shall be to-

(a) generate, analyse and submit the information required to

determine the quantities referred to under regulation 5 (2)

and 6 (3) :

(b)advisetheBoardonthesupply,utilisation'distributionand
intervention measures to lmprove availability and

affordability of scheduled agricultural produce;

(c) manage the digital food balance sheet;

(d) collect data and undertake market intelligence and price

monitoring of scheduled agricultural produce; and

(e) advise the Board on price stabilisation of scheduled

agricultural Produce.

(2) In advising on price stabilisation, the Committee shall

consider the following parameters-

(a) consumer Purchasing Power;

(b) cost of production of scheduled agricultural produce;

(c) international price fluctuations;

(d) seasonal Price movements;

(e) changes in the exchange rates; and

(0 market forces.

(3) The Committee may recommend that scheduled agricultural

proar""'fo. frice stabilisation be drawt' into and out of the Reserve in

iccordance with regulation 5 (2)'

(4) The Board shall notify the Committee when the physical -

stock of the Reserve reduces to the level of base stock'

(5) The Committee shall, on its own motion or on the notice

issued under sub-regulation (4), advise on replenishment of the

Reserve.

(6) The Committee shall submit reports to the Board on the

functions outlined in sub-regulation (l)'

10. The operational expenses of the Committee shall be paid in

the manner specified in section I I of the Act'

Functions of the
Committee.

Operational
expcnses of the
Committee.

,
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SCHEDULE t.7(2))
CONDUCT OF AFFAIRS OF THE COMMITTEE

l ' (l) The Committee shall meet at least once a month and notmore than thirtv davs shalr erapse between the date 
"r"*,n""tirf "rathe date of the next meeting.

(2) On requisition in writing, by at least six members, thechairperson may convene a meeting Jf tnl Co_rnittee at;,ry iil;:, '
(3) Unless three-quarters of the members of the committeeotherwise agree' at least fourteen days' written notice of .u"ry *"iingof the committee shan be given to eiery;;il;ilJ^c"r,iiii#''
(4) The chaimerson shall preside at every meeting of thecommitree but in the abs"n"" of ih;-;;i;";r"", the members Dresentshall elect one of them.selves, who shall i;;;;-.ii*.'f;ffi;;t;"chairperson at that meeting. r --

(5) Unless a unanimous decision is reached, a decision on anymatter before the committee-shail be by a majority'"i 
""t"r-"ra, 

irTr,"case of an equality of votes, the chairpeison stralt huu" u ""riirgl"tl.'
. 
(l) The quorum for the conduct a meeting of the Committeeshall be six members and shall include the chairpersin.

. -- lZl Despite sub-paragraph (l), no proceedings of the Commineeshall be invalid by reasoi <inty oi ; i;;;"y among the membersthereof.

3. (l) If a member. is directly or indirectly interested in anymatter, before the Committee and is present at a meeting of theCommittee at which the matter is the subject of conside.ufior, tirutmember shall, at the meeting and as ,oo"n u. practicable aftei tfrecommencement of the meeting, disclose the interist in the matter andshall not.take part in the conslderation of or vote on the matte., oJecounted in the quorum of the meeting during consideration of ttrematter:

. Provided that, if the majority of the members present deem that
the experience o_r expertise of the member is vital to the deliber"tl*. 

"rthe matter, the Committee may permit rhe member to p;icip;;;il dedeliberations subject to such risirictions as the Commi:r;" il;;;;;"
rut the member shall not vote on the matter.

(2) A disclosure of interest made under this paragraph shall berecorded in the minutes of the meeting at which it is madJ.
(3) A member of the Committee who contravenes sub_paragraph(l) commits an offence and is liable, on conviction, to , nnE n'otexceeding twenty thousand shillings or to imprison."ni fo, 

" 
[._ r"t

exceeding one year, or to both.
4. The Committee shall cause minutes and resolutions of all

meetings of the Committee to be entered in books kept for ifr"i pr.p"*.
Made on the22nd February,2023.

MITHIKA LINTURI,
Cabinet Secretary,

Agriculture and Livestock Developmeit.

Meetings

Quorum

Conflict of
interest.

Minutes,
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SCHEDULE

[Section 8]

EXPLANATORY MEMORANDUM
TO

TI{E NATIONAI, CEREAI,S AND PRODUCE BOARD (NATIONAL FOOD RESERVE)
REGULATIONS, 2022

PART I
Name of the Statutory Instrument: The National Cereals and Produce Board (National

Food Reserve) Regulations, 2022

Name of the Parent Act: The National Cereals and Produce Board Cap. 338

Laws of Kenya

Enacted Pursuant to: Section 30 of the National Cereals and Produce

Board Cap. 338

Name of the Ministry/Department: Ministry o1' Agriculture, Livestock, Fisheries and

Cooperatives

Gazetted on:

Tabled on: '

PART II
l. Purpose of the Statutory Instrument

The primary objective of the Regulations is to facilitate better carrying out of the purposes and

provisions of the National Food Reserve established pursuant to National Cereals and Produce

Board Act Chapter 338. The specific objectives of the regulations are to:

a) Establish and maintain a National Food Reserve in the country; and

b) Provide for food commodities price stabilization in the country.

2. Legislative Context

The Legislation governing the national food reserve in Kenya began with the enaottnent of the

Public Finance Management (Strategic Food Trust Fund) Regulations 2015. The Public Finance

Management Act gave the Cabinet Secretary for National Treasury the authority to enact the Public

Finance Management (Strategic Food Trust Fund) Regulations 2015 that created the Food Reserve

Trust Fund under Legal Notice l5 of 2015. The Fund was established to provide strategic food

reserve in physical stock and cash equivalent and specifically stabilize the food supply and prices

in the country, arrange for procurement, storage and sale of food commodities, maintain adequate

food reserve and mobilization of resources to slrpport strategic food reserve related activities.

The fund faced several challenges in meeting its objectives. Thus the government revoked tlie

Legal Notice 15 of 2015.ltthen became necessary to strengthen the role of the National Cereals

and Produce Board (NCPB) to deal with matters of strategic food reserve. The NCPB Act sets out

the legal fi'amework that establishes and gives a mandate to the NCPB to regulate and control the

L



marl(eting and proccssirrg ol'tlrc schcclLrlccl agricultural proclucc. Scction 30 ol'thc NCPI] Act
crllpowcrs thc (labinct Sccrctary lirr thc Ministry ol' AgricLrltulc. I.ivcstocli, Irishcrics arrd

Cooperativcs in consr-rltations with thc NCPII to rlakc rcgulations lor bcttcr carrying out o('thc
provisions in thc Act.

'l'he dralt National Cereals and Produce Board (Natiorral Food I{escrvc) I{egulzitions 2021 arc

lteccssary to lacilitatc thc rclorms in the sector and opcrationalize Section 4 ancl 5 of the NCPB
Act which incluclcs:

l. Adnlinisterirrg and nraintaining the strategic lbocl rescrve Iund
2. |acilitating markct intclligencc and pricc nronitoring ancl advisorl'roles in fuod production

and inccr, t ive systcur.

a I ^.-,-I ^-.r r),.r:..-, I)^^t..---....-JJ. rJuE,.rr .ttru r t rrt.,! t .tln6r trulrLt.

Several lcgislations and policy instrutnrcnts affect national lirocl reserves dircctly'ol inclirectly

'l'hc lburtlr schcclulc ol'the ('onstitLrtion o1'I(cn1'a 2010 has assignccl spcciliccl tiurctions on

ztgricultulc ttl thc national govcmr-ncnt ancl thc couutl'govcnrnrcllts. It stipulatcs that thc tu<t lcvels

of governmcnt shall concluct their nrutuzrl relations based on cor-rsultation and cooperation (Article
6 and Article 189 (l) (b) (c)). l'he role of the national government is to lbrmulatc and implenient

national agricultural policies ar-rd strategies to develop the agricultural sector. l'he roles of county
govemrncnts include agriculture (crop husbandry): implementation ol' programmes in the

agricultLrral scctor to acidrcss lood sccurity in tlic count),:clcvclopment of progriulu"lcs to intervene
in soil arrci wutcr nrernagcnrcut ancl conscrvation olthc naturnl rcsourcc basc lbr agriculture; lancl

clcvclopnrcnt scrviccs lot'horticr"rltural prodr"rctiorr lor Ibocl sccurity ancl otlicrs.'l'hc Agriculturc
Sector'l'ransfirrnration ancl Gror,vtli Stratcgy (ASI"GS) 20l9-2029 iclentilics ninc llagships critical
in aclclressing systcniic bottlenccks constraining Kenya's ability to achicve Iirocl nutrition and

security. In particular, flagship 5 proposes restrucluring the strategic lbocl l'eservc to effectively
serve the country.

Kenya Vision 2030 (Thircl Medir"rrri J'cul Plan 2018-2022).'fhe Third Mediunr l-ernr PIan (MTP

III) is a nationr.r,iclc rnulti-sectoral clocurncnt that outlincs thc rnain policics. lcgal ancl institutional
rcfbrms as wcll as prograrns and pro.jccts that thc (iovcrnmcnt plaurs to irnplcmcnt dr-rring tlie period

2018-2022. It is a part ol- thc irnplernentation proccss ol'tlrc Kenya Vision 2030, tlie nertional

strategy covering tlie pcriod fi'otn 2008 to 2030 which aims to translbntr Kenya into a newly

industrializing. middle-income country providing a high-cluality lil'e to all its citizcns through three

pillars: econonric. social and political.

tlig 4 Agcnda: 
-l'hc llig lrour Agenda is an economic blucprint that u,zrs clcvcloped by the

govcnlmeut to lostcr economic clcvclopnrcnt and providc a solr-rtion to thc various socio-cconomic

problems (acing Kenyans built on the 4 pillars of lood security and nutrition, af[ordable r-rniversal

health care, Al'lbrdable housing and Ilnhancing manufacturing. The pillar on l;ood and Nutrition

2



secLlrity sets the targets lbr food and nutrition security specifically targets redr"rcing average post-

harvest losses and value chain inefficierrcies which can be enhanced by improved and effectlve

storage.

The Warehouse Receipt System Act No. 8 of 2019 is an Act of Parliament enacted to provide a

legal framework for the development and regulation of a warehouse receipt system for agricultural

commodities, the establishment of the Warehouse Receipt System Council and for connected

purposes.

The Crops Act 2013 was enacted to accelerate the growth and development of agriculture in

general, enhance productivity and incomes of farmers and the rural popttlation. implove the

investment climate and efficiency of agribusiness and develop crops as expotl crops that will
augment the foreign exchange earnings of the country, through the promotion of the prodr"rction.

processing, marketing, and distribution of crops in suitable areas of the country.

Agriculture and Food Ar"rthority Act No. l3 of 201 3 provides for the consolidation of the laws on

tl-re regulation and prornotion of agriculture generally, establishment of the Agriculture and Food

Authority, and makes provision for the respective roles of the national and county governments in

agriculture excluding livestock and related matters in furtherance of the relevant provisions of the

Fourth Schedule to the Constitution.

Standards Act, Cap 496 is an Act of Parliarnent enacted to promote the standardization of the

specification of commodities and to provide for the standardization of commodities and codes of
practice ir-rcluding in the agricultural sector.

Kenya F-ood Security and Nutrition Policy: The purpose of this strategy is to specify measures and

actions to be implemented to ensure food security and nutrition which affirms access to

nutritionally adequate and safe food as a right of each individual living in Kenya. This calls for a

comprehensive multi-sector approach that integrates the economy, agriculture and other related

sectors.

The National Food Safety Policy addresses food safety concerns in the broad areas of legislation,

institutional framework, monitoring and evaluation, traceability, resources, information, education

and communication. The policy envisages protecting and promoting consumer health while

facilitating the orderly development of the food industries as well as fair practices in the food trade.

This will also ensure the country fulfills the international obligations or conventions, particularly

those arising from membership in international organizations such as the World Trade

Organization. Further, through the implementation of the National Food Safety Policy, all the

existirrg food control infrastructure and services will be effectively coordinated to elirninate areas

of overlap and conflict creating a rational, integrated farm-to-fork food safety system and

protecting the public health and nutrition.
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'l'lrc Kerrya Plant Ilealth Irrspectoratc Services Act.2012 pt'<'tvidcs for KITIPIIIS to cstablish

laboratories to nrotritor the c1r-rality and levels of toxic residues in agro-inputs. irrigation watcr',

plartts. soils ancl producc.

Irood. Drugs and Clicrrical Surbstance Act Cap. 254 urake provision lbr tlie prcvention of
adultcratioti of food, drugs and cheniical substances. This Act provides rules lbr tlie placing on the

niarkct of food. drugs Ibr mau and aninral and cherliczrl substtrnocs, cstablishes thc Public Llealth
(Standards) Iloard and nrakes otherwisc provisiorr lorthe contml o1'thc qr-rality arrcl sal-ety of lbod,
drr.rgs and chcmical substances to be placed on the market of Kenya.

I)ublic I-lcalth Act Cap.242is concerned with the protection of public hcalth in I(enya and lays

clown rulcs relativc Lo, anrong other things. food hygiene and protection ol'lbodstuf fs. the keeping

ol'animals, protcction ol' pLrblic water sr-rpplies, the prevention and destruction of niosquitos and

thc abatcment of nuisanccs including nuisances arising from sewcrage.

l'r'ade I)cscription Act Oap. 505 is arr Act ol' I)allianrent to prolribit nris-clescriptions of goods.

scrviccs. acconrmoclation. ancl lacilitics providccl in thc course o('traclc. prohibit l'alsc or nrislcading
inclicatior-rs as to tlrc pricc ol- goods trncl conlcr powel's to rccprirc intbrmzrtiou or iustructious
relating to goods to be marked on or [o accornpany the goocls or to bc inclr-rded in aclvertisements.

Weights and Mcasures Act Cap. 513 consolidales the law relating to the use, rnanufacture and sale

o[ wcights and ureasures and providcs lbr the introduction of tl.re International Systern of Units
(SI). lhis Act applies to agricultural produce trading in regard to their con'ect weights and labeling
for ellrcient marketing.

1'he Kenya Agricultural and Livestock Rcsearch Act, 2013 No. l7 o{'2013 providcs lbr the

cstablishrnent and functions of the Kenya Agricurltr.rral and Livestocl< Researcli Organization;
provides for organs ol'the Organization; and also for the coordination ol'agricultural research

activitics in Kenya.

'flre Cor,urty Govcrnments Act No. l7 of 2012 is also specific on the role ol the counties on matters

relating to agriculture and handling of fertilizers within the counties. Additionally, various County

Integrated Developrnent Plans (CIDPs) and country-specific legislation. policies and strategies,

cor"rntry-specific legislation. policies, and strategies for the development of agricultural production

and marketing in thc individual countics. These instruments will afltct tlie food commodities

itrdr"rstry in tlie individual counties.

'f'hc l)r"rblic Finance Managcrnent Act 2012. cleates public n"loney thal is held by national
governnlcnt cntitics irr trust lor third parties ancl any molley that can generate liability fbr the

Govcrnnrent. Section 24(4) <t1'the Act gives the (labirret Secretary power to establish a national

govemnrellt public lurrd with tlie approval of thc National Assenibly.'l'his provides thc basis for
the national food l'eserve fund referred to iri the regulations. l'he Act lirrther stipulates the

principles of management of public finance by public entities.
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Tlre Cornpetition Act 2010 promotes and safeguards competition in the national economy and

protects collsllmers from unfair and misleadir-rg market conduct, through the Cornpetition

Authority of Kenya. The Act applies to all persons including the Governntent, state corporations

and local authorities in so far as they engage in trade. Section 5(3) of the Act provides that if a

body charged with public regulatiorl has jurisdiction in respect of any regulated in terms of Act

within a particular sector, the Authority and the respective body should undertake the following;

identify and establish procedures for the management of concurrent jr-rrisdiction, promote co-

operation, provide for the exchange of information and protection of confidential information and

ensure consistent application of the principles of this Act. Overall, the Act ensures there is no

monopoly in the market. -fhe instruments seek to ensure price stabilization in the market through

sufficient stock in the warehollses, especially in times of emergency in the cottntry. The Board,

therefore, guarantees there is no monopoly in the market.

Public Procurement and Asset Disposal Act 2015 and its Regulations of 2020 provide procedures

for efficient public procurement and asset disposal by public entities. It applies to all State organs

and public entities witl-r respect to procurement planning, procurement processing, inventory and

asset management, disposal of assets and contract management. The NCPB in its operations will
be required to comply with the provisions of the Act and the Regulatiotts, in the acqr-risition and

disposal ofproducts.

Consumer Protection Act 2012 provides for the protection of the consumer and prevents unfair

trade practices in a consumer transaction. The Act guarantees that consumers have a right to goods

and services of reasonable quality; to the infonnation necessary for them to gain full benefit frorn

goods and services; to the protection of their health, safety, and economic interests; and

compensation for loss or injury arising from defects in goods or services. The stakeholders targeted

in the regulations should ensure the products take into account consutner protection measures.

In addition, Kenya is also a signatory of various international and regional Conventions and

Treaties that are employed by the international community to regulate trading or to reduce the

volatility of different product markets. These include trade agreements, international arrangements

or controls or limitations on activities on commodities markets, regional and bilateral policies that

are employed by governmellts to regulate trade. These policies among others include export bans,

variable export taxes or inrport tariffs among others.
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4. Challcngcs bcing atldresscd.
'l-hc Lcgal Noticc No. I5 of 2015 cstablishing Sl;R'l'lr did not changc thc N(ll)U Act CAI'}338.
'l'his 

clcatccl rtvct'laps in the Iegal nranclatcs betwecn the tu,o agcrrcics: [() l]r'()cLlrc. storc and sell

litocl conrnroclitics ancl nraintcnancc ol'National Iood I{cscrvcs.'l'lrc subscqucut agcncy
rcltrtionslrip of'Slrll'l'lr with NCl)ll on uon-conrrncrcial tcrnrs crcetted a situation whcrc NCPI] was

in practicc sutrscrvicrrt to Sl''lt'l'F with tlic NCPII acting as an ergcnt lbr thc SFI{'l'F Ibr pur;:roscs o1'

storage ancl distribLrLion, thus creating conflicts in the executior-r ol'the lolcs ancl thc nrerndates o1'

the two ageucies. 'fhe managcment stlr-rctures of the two agencies in somc cases also overlapped
lol example 1he Principal Secretary responsible for Agriculturc servcd as botli a member of the

oversight Board as wcll as the Administrator ol-the Fund creating cor.rtrzrclictions and conflicts in
casc o I' cl isagrccnrents.

'l'hc lirnctioning ol'Sl;l{'['lr was furtlrcr harnperecl by several challcngg!,. 'l-his inclLrdes a lack o1'

fiurctional instrurncnts lor nroniloring traclc llorvs (including u1'r-to-datci-foocl balancc shcets), and

how thcsc al'fcct thc availablc fioocl cluantitics" carlv warning ol'irrpcncling crisis. as w'cll as

mcchanisms ancl triggcrs 1or rlarket stabilization intcrventions and clcpcnclcllt on serviccs ol'other
agcncics inclr-rcling thc NCPII in the cxecutior-r o1' her rolcs ancl manclerte rvhich translated to

dr"rplication of sr"rch roles ancl mandates. 
-fhere 

is a need for harrnonizzrtion o1'roles ancl r"nandates

in this important sector and to have onc agency responsible lor the nlallagcment and rcgulation o1'

the sccLor.

'l'hc SIrtt'fI]'was clissolvccl thror"rgli tlic PLrblic lrinance Managcnrcnt (Stratcgic Food Rcscrvc Tmst
I;und) (l{evocation) Ilcgulatiorrs, 2020. (t.cgal Notice No (rl o{'l4th April 2020).'l'his has

rucccssitated fr"rrthcr new relbrms that wcrc aimed at restructuling thc N(ll)ll to a cornrncrcial crrtity

to enable the Board to legally clI'ectively takeover the manclate and roles o['the dissolved SIR'l'l;.

In adclition. to aclclrcss thc pcrcnnial nrarketing challenges of agriculturerl corlnioditics including
ccrcals and pulses. the (iovenrrrenl enactcd the Warehouse Rcccipt Systenr (WRS) Act o[2019 to
establish a regulatccl systeln lbr struclurccl tracling in food and other agricultural con.rmodities in
the sector by creating a trading ecosystern that provides an opportunity for Private sector and

NCPB witlr a trading platfonn that links buyers and sellers ancl also Iacilitates producers and

traders to access agricultulal orcdit.

'l'hc Warchousc l{cceipt Systcm (WRS) in thc country is 1,et to bc'"vcll developed and the ,\ct is

also yet to be fully implemcnted and thr.rs has not had a significant impact on the grain and other

agricultural commodilies storagc and trading. With a well-developcd WRS, commodities storage

is cntrusted to thc hancls o{'prol-essional warchousc opcrators u,hich will have aclcled bcnefits ol'
rccluccd post-harvcst losscs in storage ancl cvening olrt sllpply arrcl;l'icc lluctuations.'l'here is.

therclbre. a nccd to lully opcrationalizc thc WI{S Act 2019 ancl W[{S rcgulations to cl'catc a

suitable policy cnvironment and sLlpport the devcloprnent o{'elllcient agricultural comrnodities

market structures to encourage increased private sector participation with certainty, especially in
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the grains market and thus allow the private sector to shoulder the bigger burdeu of holding food

reserves in the country like a business.

There are also other various problerns with Kenya's cument food reserves policy. First, the NCPB's

mandate is broad and still overlapping, subjecting it to potential conflicts of interest. On the one

hand, the NCPB is a commercial trader, just like any other private actor, buying and selling maize

and other commodities including ferlilizers, often with its own product brands while at the same

time, the NCPB carries out social duties on behalf of the government: procuring, storing and

maintaining the grain reserve; distributing emergency relief grains; and intervening in markets by

fixirig prices for wholesale grains which destabilizes the grains markets in the country. The NCPB

has also been beset by corruption and mismanagement allegations which have seriously affected

its financial position and eroded the confidence of stakeholders in the food ir-rdr"rstry and the

agricultural sector. In addition, it is commonly felt that NCPB has not been sufficiently transparent

in conducting its business and existing procedures for procuring and marketing maize and other

commodities are often opaque; the NCPB is not required, for example, to make public how much

rnaize it has in its stores, even though it is funded by taxpayers' money.

At the continental and regional levels, Kenya has not been able to meet common resolutions agreed

upon by member countries at these two levels on the establishment of national and regional food

reserves. The Comprehensive African Agriculture Development Programme (CAADP)

framework Pillar 3 on food reserves requires AU member countries to maintain strategic reserves

of at least two to three months' supply which is also crucial for providing a market for over-

production, mechanisms for mobilizing reserves for rapid responses and promoting food self-

sufficiency and self-reliance. At the East African Community (EAC), a member comrnunity 201I

fornrulated a Food Security Action Plan for 2011-2015 which envisaged creating a regional food

reserve, however, this is yet to be actualized even first at individual country national levels.

5. Consultation Outcomes

Section 5 of the Statutory Instruments Act, 20l3 requires a regulation-making Authority to, before

issuing a statutory instrument, make appropriate consultations with persons who are likely to be

affected by the proposed instrument. Specifically, section 5(3) (a) of the Act requires a regulation-

making authority to notify, either directly or by advertisernent, bodies or organizations and

representatives of persons who are likely to be affected by the proposed instrument. Additionally,

the National Cereals and Produce Board Act under sectiot-t 30 requires the Cabinet Secretary upon

recommendation of the National Cereals and Produce Board to make rules including the

Regulations herein for better carrying out the pLlrpose of the Act and specifically strengthening the

powers of the Board to deal with strategic food reserve.
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5.1 Stahcholtlcrs Mapping and lingagcments
'l'hroLrgli thc Icttcr datecl 23''l JLrnc 2020. thc Ministty irln,itccl verrious agencics to a sensitiz.atiot't
rttcctirtg olt tltc rcfbrnrs <ln thc National ('crcals zurcl l)roclucc Board ancltlie Strategic Foocl Reserve

l'rust liund to a nrecting schedulecl lor 29tl'.lunc 2020 and clilltlcnt tirte allocations throughout the

day. 'fhc invitatior, was addrcssccl to Vcterinary Scrvices. KIrl'}lllS. I(crrva Nzrtional 
.l'rading

Coopcral,ion. Kcnya Meat Cournission, Kerrya Fisheries Scrviccs. I(enya I)airy Boarcl.

Agricultr-rre and Irood Auth<lrity, Warchouse Reccipt Council and thc Statc Dcpartment lbr
I-ivestock. '['he Ministry also sent an invitation letter to the Kenya Privzrtc Sector Alliance
requesting tlie particilration ol'the private sector members at least l0 persons specifically dealing
iu cereals. pulscs, rneat. milk and llsli (traders, processol's and millers) to thc scnsitization meeting.

On the santc clate. thc Ministry invited thc Council ol'Govemols to a wcbinar schccluled lor 29tl'

JLrne 2020.'l'hc Ministry reqllested thc attcndance of all thc agricrllture CIrCM (lerucus rrcmbers
at the webiuar lor scnsitizatior-r on thc rcstlucturing o1'the strategic lbod rcscrvc.

'l'he Ministry prcscntcd the drali regulations bclbre the SWAG in a meeting hclcl on 30'l' Novembcr
2020 at Ilcritagc IIotcl Naivaslta. 

-l.he 
conrmittee corrsiclcrecl thc rcgulations and madc various

commeuts on the iurprovement ol'tlie rcgr-rlatior-rs. ln a rlrcctiug lield on 8tl'l;ebruary 2021, the

Sector Working Group on Agricr-rlturc Policies, Lcgislation and Stzindards (SWAG-PLC)
consentecl to the Ministry to undcrtake public participation in thc draft regulations.

On 3l't December 2020, the Ministry invited NCPB, JKtiAl- I-.lniversity. lJniversity ol-Nairobi
arrd the Agriculturc ancl Irood Authority to er schedulecl workshop tbr Iltl'to l5tl'.lanunry 2O2l for
pLtrposes ol'rcvicw ol'tlie national frarncwork of the National Ccrcals Producc Iloard and refonns
in thc scctor.

'l'lrrough a lcttcr clatecl 8tl' .lanuary 2021. tlre Ministry invitecl n I;A. NCPII, Warehousc l{eceipt

System Council (WRSC), JKLJA'I' lJnivcrsity, University of Nairobi and the World Bank to a
review mcetiug o1'the reforms in thc strzrtcgic food reservc trLrst lr-uid and thc NCI'B.

I'he Ministry nrapped stakeholders from various parts ol thc country lor purposes o1'public
participation. 1-hrough the Joint Agricultural Sector Corrsull"ation and Cooperation Mechanism
(.IASCCOM). thc Ministry seut invitation letters datcd I (r'l' Fcbnrary 2021 to thc Cor-rnty Executive
(lornmittcc nrcmbcrs lor Agriculture. [,ivcstock, Fisherics ancl Oooperativcs to 39 counties. Thc

Ministry requcstocl thc Counties to [acilitatc the attenclance o1'relevant stakcliolders at thc public
corrsultation workshops scl-redulecl for I't to l0tl'March 2021. The lbllowing counties were invited
to the public participation workshop; Narok, Nakuru, Nyandarua, I-aikipia, Bzrringo. Kericho,

Bot'net, Nyamira" Kisii, I-lorna Bay, Migori, Kisurnu, Vihiga, Siaya, Elgeyo Marakwet. Nandi,

Kakamcga. Ilusia. I3ungoma, 'l-rans Nzoia. Uasin Gislu. Wcst I)okot. Moniirnsa. Kwalc. l'aita
-l-avcta. Kilifi. Lermu, Machakos, Makucni, Kitr-ri. Nairobi. Kiarnbu, Murang'zr, Nyeri, Kirinyaga.
Meru. limbu. 'l.haraka-Nithi, and Kajiado. Various counties wcrc clustered in a centralized region
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and the workshops took place concurrently being led by different representatives from the

Ministry.

On l't March 2O2l,the Ministry held public parlicipation workshop at Rongo ATC which required

the attendance of stakeholders from Migori, Homa Bay and Kisii counties. The meeting was

attended by representatives fi'om the counties, farmers, traders, CBOs, and Cooperative Societies

among others.

On 3'd March 2021, public participation workshop was held at Kisumu NCPB which required the

attendance of the Busia, Siaya, Kisumu, Kakarnega and Vihiga counties. The workshop was

attended by farn-rers, cereal growers' association, Trading Sacco, farmer cooperatives, CBOs,

cereal traders, producers, dairy farmers, traders, agricultural officers from the private sectol',

rnillers, and representatives in charge of agricr.rlture fi'our the counties. The Ministry held a

concurrent workshop on the same day a1 Kenya School of Agriculture-Nyeri covering Nyeri,

Murang'a, Kiambu and Nyandarua counties. The workshop was attended by fartners, NCPB,

county director and other representatives, KALRO, cooperative societies, and rnillers, among

others. ,: *- -. , '",q.lr' . . .j */-r *

On 4th March 2021, public participation workshop was held at Kitale NCPB covering Bungoma,

West Pokot and frans Nzoia. The workshop was attended by farmers, millers, NCPB,

Represenlatives frorn the county's department of agriculture, cooperative societies, and traders. On

the same day, a similar workshop was held at Mountaitr Breeze I-lotel-Embu covering Ernbu and

Kirinyaga counties. This workshop was attended by farmers, NCPB and traders.

On 5th March 2021, the Ministry held public participation workshop at Eldoret NCPB for the

Nandi, Uasin Gishu and Elgeyo Marakwet counties. The workshop was attended by farmers, media

representatives, NCPB, livestock officers from Uasin Gishu county, cereal traders, and other

representatives from the counties. On the same day, the Ministry held another workshop at Mertt

Catholic Pastoral Centre covering Tharaka Nithi, Isiolo and Meru counties. The workshop was

attended by farmers, millers, representatives from the counties, NCPB, traders, ward agricultural

officers, and students, among others.

On 8th March 202l, public participation workshop was held at Nakuru NCPB covering Nakuru,

Baringo and Laikipia counties. The meeting was attended by farmers, NCPB, cereal cooperatives,

development paftners, representatives from the private sector, and county representatives. On the

same day, the Ministry held a sirnilar workshop at Malindi Catholic Institr.rte for Kilifi and Lamu

counties. The meeting was attended by farmers, and a representative from the counties, alnong

others.

On 9th March 202l, public participation workshop was held at Bomet NCPB headqr-rarters. The

meeting was attended by farrners, cooperative societies, NCPB, one-acre fund, KNCCI, and

representatives from the counties. On the same day, a concurrent workshop was held at the Kenya

School of Government which covered Mombasa, Kwale and Taita Taveta. The meeting was
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attcnclccl by thc t'outh. lhrrncrs. NCI'}ll. a rcprescntativc llorn the cotrntics. and traders antong
ot lrcrs.

On lltl'Marclr 2021, thc Ministry hclcl a stakcholders'workshop at Kusyonrbunguo-Makucni
Wote lbr thc Kitui and Makr.teni counties. 'l'he workshop was attenclccl by various stakeliolders
including cooperative societies, traders, farmcrs, and represenlativcs from thc cot-rntics.

'l-lrc pLrblic parLicipation rccords show that the CECM Caucus meeting was held from 2l't to 25th

Marclr 2021 al Knl-RO, Naivaslia.

'l'hc technical conrmittcc hclcl a u'orkshop in Nakuru h'om ?'"1 to Stl'April 2021 to incorporate the

stakeholclers zurcl the CECM (.'aucus conrnlerlts into the clrali National (lercals Produce (National

I"ood Itcscrves) Ilegulations.

ThroLrgh the lettcr dated 3Otl' April 2021 , the Ministry invirccl the NCI)B ancl thc National Treasury
to a rctrcal. lbr thc consideration ol aclditional conlrlreuts on the regulations scheduled for 3"1 and

7'l' Ma\' 2021 trt tlie Dairy '['raining Irrstitute Naivasha.

'l"hc clrali rcgulations \,vcrc pl'cscntccl bclore thc 2"d SWn G mceting on 20th to 2 l 't May 2021 held

at KALRO Naivasha.

The technical team at the Ministry held a workshop for the rcview o1'the National Cereals Produce

Board Act and the development of the National Cereals Produce (National Irood Reserve)

Itegulations l}om 5tl'to l0tl'septcr-r.rbcr 2021 irr D'fl Naivasha. The revicw,proccss of the dralt
regulations w'as undertakcn by thc rcpresentatives frorn the State I)epartrnent lor Crops and

Agricr-rltural I{cscarch. Aclclitionally. throLrgh letters dzrtcd 23"1 Ar,rgr-rst 2021. the Ministry also scnt

invitalit-rtts to thc I'rincipal Sccrctarl' [br National -l-reersury 
ancl Planuirrg. thc Jomo Kenyatta

tJrri"'crsitl- ol' Agricr-rlturc ancl Agricr.rlturc arrd thc Iinivcrsity ol' Nainrbi rcqucstirrg their

atl.enclancc lbr thc review process o1'1he Act and thc devclolrr-nent of the Itegulations.

The records from the public fora show that the Ministry consulted diverse varied groups of
stakeholders on several issues that arose from the proposed Regulations.

flic stakcholdcrs were allowcd to rcvicw the Rcgulatiorrs and send in additional comrnents via
eniail to thc tcchr-rical team. At every stage of incclrporation ol the stakeholder's comments, thc

Ministry invited rcscarch institutior.rs including.lKunl'ancl tlie University ol'Nairobi to assist in

the interpretation o1'some of the comnlents.

lrrom thc recorcls o[ public participation, it was apparent that the Ministry ancl the technical tearn

collated. rcvicwed and incorporated inlo the proposcd Rcgulations thc issr"rcs raiscd and comments

reccived lioni thc public participation workshops.
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5.2 National Level Consultations (Government)
The Ministry of Agriculture, Livestock, Fisheries and C'ooperatives through the Directorate of
Crop Development and Agricultural Research facilitated the public participation fora and

participated in the public consultative forums among other national institutions. Other national

agencies involved in the consultation process included the National Cereals and Produce Board

(i{CPB), and the National Treasury among others. These agencies provided useful comments for
the development of the proposecl regulatiotls.

5.3 Counfy Government Level Consultations
From the public participation records shared by the Ministry, there was evidence of parlicipation

of various county governments in the process of the review of the proposed regulatiotts. More

specifically, the following counties participated in the public participation workshops held on

various dates in March 2021.

5.4 Research and Academia
There was a good representation of research and academia in the review process of the proposed

Regulations. At every stage, the Ministry ensured.that research institutions and academia were

involved in the development of the regulations including in incorporation of specific comments

from the stakeholders. For instance, the Kenya Agricultural and Livestock Research Organization

(KALRO), JKUAT and the University of Nairobi were invited to various meetings and had the

opportunity to present their cornments on the proposed Regulations.

5.5 Private Sector
Different stakeholders fi'om the private sector were able to attend the public fora held in different

counties. For instance, there was a representation of farmers and farm owners, farmers'

associations, cooperative societies, development partners including the World Bank, Commr"urity

Based Organizations, traders and investment companies among others.

The Ministry mapped stakeholders from various parts of the country for purposes of public

participation. Through the Joint Agricultural Sector Consultation and Cooperation Mechanism

(JASCCOM), the Ministry sent invitation letters dated l6tr'February 2021to the County Executive

Committee members for Agriculture, Livestock, Fisheries and Cooperatives to 39 counties. The

Ministry requested the Counties to facilitate the attendance of relevant stakeholders at the public

consultation workshops scheduled for I't to l0tl'March 2021. The following counties were invited

to the public participation workshop; Narok, Nakuru, Nyandarua, Laikipia, Baringo, Kericho,

Bomet, Nyamira, Kisii, Homa Bay, Migori, Kisumu, Vihiga, Siaya, Elgeyo Marakwet, Nandi,

Kakamega, Busia, Bungoma, Trans Nzoia, Uasin Gishu, West Pokot, Mombasa, Kwale, Taita

Taveta, Kilifi, Lamu, Machakos, Makueni, Kitui, Nairobi, Kiambu, Murang'a, Nyeri, Kirinyaga,

Meru, Embu, Tharaka-Nithi, and Kajiado. Various counties were clustered in a centralized region

and the workshops took place concurrently being led by different representatives frorn the

Ministry.
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5.6 Stakcholdcr ltcviews
'l'he issues raiscd by stakeholders included qr"restions involving rcpl'eseuti.rtion in thc l;oocl Llalancc

Slicct ('onrlittcc such as geudcr inclusivity, rcpresentation o1'other inclustry l"rlaycrs snch as the

por"rltry. governmcnt agencies such as I)ata Cornmissioncr, KllBs and Ministry oI Water and

Agricultr-rre. 'l'hc stakeholdcrs rnade general comments relating to the preservation of perishable
proclucts. proccssing and storage o1'food and establishment o.[ an emergency fi.urd to be set up to
eltsllre that l'ood can bc purchased in times of emergency so that the purchasing power of the people

is not allectecl among others.

5.7 Asscssmcnl of Adcquacy of Puhlic I'}articipation Proccss

'l-he Ministry unclcrtook a mapping o1'various stakeholders li'om diffcrent lcvcls as reqnired in the

Statr-rtory Instrumcrrts Act, 2013. T'he Ministry targeted a mix of stakcholders comprisirrg farmels,
cooperative societies, farmers. traders. youth, developnrent partllers. represcrltatives frorn

Vetcrinary Scrvices, KEPIIIS, Kenya National I'rading Cooperation, Kenya Meat Cornmission.
Kenya Fisherics Scrviccs. Kenya l)airy Board. Agricr"rlturc eind Food Ar-rthority,. Warehouse

Rcccipt Council and tlre Statc l)cpartnrcrrt lbr l-ivestocl<.

Research institr-rtions and acadeniic institutions such as the KEPHIS. University of Nairobi and

.lKtJAT'attcncled and participatcd in the public fora.

Articles I and 6 and Chapter I I of the Constitution recognizc tlie devolved govemment. Paragraph

l, I)alt 2 ol' thc 4'l' Schedulc to thc Constitution ol'Kenya recognizes agriculture which inclr.rdes

plant and aninral disease control as a dcvolved lunction now placed under thc mandate of the

county govcrrlrl-lents. In this regard. it r.r,as noted that therc was adecluatc consultation ol'the county

governnrcrlts. 'l'hc representatives of cliflerent counties werc conslrltccl or participated in the

process ol" revicw ol'the proposcd Regulations.

l'he Sector Working Groqr orr Agricr-rlture Policies, Legislation and Standards (SWAG-PI-C)

considered tlie draft Regulations and consented to the Ministry for stakeholders' consultation to

be conducted in different Counties across Kenya.

The outcome and the commcnts from the workshops werc r"rscful in thc review of thc proposecl

Regulations. 'l'he private sector was also allowed to participate in the workshops. 'l'hc Consultant

has reviewed the various records o1' public participation and the Ministry's matlix orl

implementation o1' the stakeholder's comments and was satisfied that the drafl Regulations

incorporated thc comnrents and suggestions received from the stakeholders.

Overall. the lirrr.nulation of thc draii National Cereals and I'roclucc lloard (National Food Iteserve)

Rcgulations202l was l'ully compliant with the law relating to public parlicipation and stakeholder

engagemcnt in Kenya.

The consultation outcomes are captured in the table below:

12



5.8 Stakeholders' Consultations Matrix
Opinion from stakeholders Response from the Ministry Action'I'aken\o Proposal

The composition

of the food

balance sheet

committee

The Food Balance Sheet

Comrnittee should reflect both

gender and regional

reptesentalion.

fhe Representation of the food

balance sheet committee should

be expanded to include the

following offices; the County

Government, the warehouse

receipt council, por"rltry

industry, KEBs, Ministry of
Water and Inigation, Millers,
and Data Comrnissioner.

The composition of the

committee should provide for a
secretariat of technical persons.

The Ministry is bor-rnd by the

constitutional requirements on

gender and regional

considerations

fhe Cornmittee as constituted in

the regulations has

representation from all relevant

sectors, both the public and

private sectors.

The Committee is a technical

committee whose rnembership

is based on technical expertise

in various fields that relate to
food security, and some of the

representation will be required

on a need basis.

This is an administrative issue

and will be liandled as such.

The comment is well
noted.

Regulations

adequate.

are

Adequately

addressed.

The position of KEPSA in the

committee should be replaced

with that of ASNET.

This will be considered for
amendment.

These regulations are anchored

on NCPB Act CAP 338 section

8 (1) wliich provides for a

Managing Director NCPB and

not a general manager

Tl-rere is a need to elaborate on

the roles and functions of the

officer of the General Manager

Amended regulation

l0(J) to replace

KEPSA with
ASNET.

Reviewed section l0
(k) by replacing the

General Manager

with Ivlanaging

Director NCPB or

his representative as
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the member of the

FBSC and secretary.

Dellnitions 'l'he regr"rlations should define

the term transaction levy

The term lras already been

defined in the National Food

Reserve Fund.

Defined in

National
Reserve Fund.

the

Food

J General

Comments

The definition of the term sale is

within the context of the sale of
warehouse receipts

T'he term has already been

defined in section 2

The term has already been

defined in section 2

General Comment

General Comment

General Comment

Well clarified in the

regulations as the

sale of warehouse

receipts.

fhe regulations should define

the term sale

'l'hc regulations should delirre

the term Food insecure

population.

Adequately defi' d

in the list of
definitions.

There is a need to use an easlcr'

definition ol' a digital lbod
balance sheet

Adequately defined

in the list of
definitions.

Techniques

preservation

opcrational issues

of
are

Preservation rnethods should

be used to store the perishable

food crops. and the food rcscrvc

should be processed to storable

forms.

fhe regulations are well
drafted

Noted regulations

adequate

Noted

fhere should be a committee in
place to vet people for the

position of the chairperson of
the committee who can then

submit qualified persons to the

president for him to choose

from.

The pl'ocess of farmers

depositing commodities

awaiting prices to stabilize

especially on storage charges

with reference to operations of

Farmers with the comrnodity
that meets set standards shall

present their cornmodity to

certified warehouses and a

receipt issued as a sign of

This is a general

comment and does

not require

amendment in the

Regulations
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Establishn-rent of
an emergency

fund

the warehouses should be

elaborated

Careless handling of stored

grains should attract

conseqllences to the

managenlent by replenishing

ownership of the specified

commodity in the warehouse.

The storage charges on

commodities stored by farmers

will be deterrnined by

warehouse operators based on

the WRS Act and Regulations

This year 202012021 was just

used as a base year to guide

imrnediate action.

NFR will be dealing in
warehouse receipts. The receipt

system offers a safeguard

This will be

reviewed to align
witli the current

situation.

Regulation

adequate

IS

This is provided for in the Legal

notice ol1 National Food

Reserve Fund

Legal notice on

National Food

Reserve Fund

An ernergency fund should be

set Lrp to ensure that food can be

purchased in times of
emergency so that the

purchasing power of the people

is not affected.

The llnds should be effectively
r"rtilized to prevent

misappropriation of funds.

The initial capital of
15,000,000,000 is not enough

and should be increased to
20,000,000,000/-

Addressed under the

proposed regulations

establishing the

National Food

Reserve Fund

The proposal is noted

for action.

Adequately provided

for in the regulations.
The word MAY in the

statement "Treasury MAY
allocate additional funds to

cater for the deficit" should be

replaced by the word SHALL;

The funds will be subject to

PFM Act. 2012 and the

regulations therein.

The initial capital is based on

base stock and price

stabilization stock

The word May allows for
discretion on resource

allocalion., besides

appropriation is a legal mandate

by Parliament.

The pegging of the Fund on the

crrrrent year 2020121 should be

elaborated.

The regulation is

silent on what

will be the

position of the

treasury of rnissed
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technical

opportunity of'

storage

management and

Alflatoxirr attacks

ou stored grains.

the fr"urd equivalent to the loss

incurred.

against losses that may arise

from storage.

6 Addressed

regulation 8

lll

Addressed

regLrlatiori 8

NFR will procLrre warehouse

receipts including fi'om
producers but not physical

stocks.

NFR will pl'ocLrrc warehouse

receipts includir-rg fronr
producers but not physical

stocks. Prices will be based on

market Iorccs.

The parametel's for
consideration of price

stabilization measures are

provided under I{egulation 8 (3)

Well addressed in tl-re

regulations

Price stabilization is primarily
targeted to bencfit both tl-re

producer and consumer.

Price stabilization refers to the

purchase and sale of stocks into

and fiorn the National Food

Reserve and does not imply
controlling prices.

T.he price will be determined by

the market forces through the

commodity exchange.

Well addressed in
regulation 8

Amended

definition of
stabilization
provide clarity

'fhe Regulations are

adequate.

trle

price

to

Functions of the

corporation

Pricc stabilization

Buying food reserves directly

from local farmers

'l'he Board shoLrld have

conversations with tlte Iarnrers

to ensure the pricing is sct right.

'fhe iriitiation of
slabilization needs

clarification.

Once thc price has bcen

stabilized it should go straight

to the targeted consumer, not

businessmen.

l'he Board should consult the

Competition Authority when

setting prices

'fhe lbod balance sheet

committee when r-rndertaking

market intelligence and price

monitoring should rlot only

monitor but rnake sure that the

seller arrd the buyer both are

con"rfortable with the price of
the listed cornmodities.

pnce

I'urthcr

I

I
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)

3

10

tl

Price stabilizatiott in the market

by selling to the processors at a

minimum price who in turn add

value and they can get to the

cor-r1r-r1ol1 citizen at a subsidized

price.

The First Schedule <lf the Act
and regulations should be the

same, which provides for the

List of National food reserve

commodities.

Price stabilization is primarily
targeted to ber-refit both the

producer and consumer.

The provision of farm inputs to

farmers is outside the scope of
the National Food Reserve.

Well addressed in

regulation 8

Tlie
noted.

proposal IS

The base stock is

inadequate for the

determination of
the national food

reserve quantities.

List of National

food reserve

commodities

Welladdressed in the

regulations.

Lack of policy to

guide on how

bumper harvests

can be effectively
managed.

The surph-rs money gotten from

sales should go to subsequent

farm inputs farmers.

Surplus proceeds

from sales.

The base period is informed by

the time required to irnport food

commodities fi'om any parl of
the world to address the food

shortage.

The country's food supply

shor"rld in the forrn of base stock

be expanded to enhance stock

stability i.e. to 5 or 8-montl.t

population food intake.

Well addressed in the

regulations

List deleted under

the regulations aucl

reference made to the

Schedule in the Act.

There is a need to stock enough

food reserves and avoid buying

food cornmodities from outside

the Country.

The list of National fbod

reserve commodities should be

expanded to include the

following; Wirnbi/sorghum,

Sweet potatoes Irish potatoes,

Cassava, milk, meat wheat,

Camel meat, Goat n1eat,

bananas and perishable fruits

after they have been preserved,

Aninial/Livestock, drought-

resistant foods e.g. Yarn and

cassava powder, green gralns,

rnillet etc.

Tlre three months stocks are

adequate as a reserve

The rninistry/board is bound by

the NCPB Act section l3 which

lists the crops as follows; maize,

wheat, Bixa annatts, Cashew-

nuts and Rice paddy

The CS however has powers

under section 30 of the NCPB

Act to amend the schedule as

deemed necessary.

List deleted under

the regulations and

reference made to the

Schedr,rle in the Act.

The Ministry/ Board concllrs

with the comment.
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12 Guidelines for the

operationalization

ol' the National

Food Reserve are

nrissing

Role of County

Governments

'l'hcre should be an equritable

and efflcient distribr-rtion of the

stralegic food rcserve

commodities from every region

of the Country.

The regulations should provide

for the roles of the Counties

The ministry/board is bound by

the NCPB Act section l3 whiclr
lists the crops as lbllor,vs: ntaizc,
wheat, Bixa annatts, Cashew-

nuts and Rice paddy

The CS however has powers

under section 30 of the NCPB
Act to amend the schedule as

deemed necessary.

The regulations as currently
drafted deal with Scl-redule

commodities in the NCPB Act
section 30 which makes no

provision for perishable goods.

ln additiorr, price stabilization is

airned at mitigating price

fluctuations.

The County governments

participate in the food balance

sheet comn,ittee through their
representative and act on the

advice from the committee

List deleted under

the regulations and

rcl-crcncc made to the

Schedule in the Act.

fhe recourse of farmers who

have perishable goods in the

case of price fluctuation.

Adequately

addressed

The ministry should formulate
and publish operational
guidelines and other policy

instruments to govern and

nlanage the National Food

Reserve

It is not necessary to formulate
and publish separate operational
guidelines as this has been

provided lor under WRS Act
and its Regr-rlations.

I'he draft NCPB (National l"'ood

Reserve Regulations, 2022 has

been irnproved to provide clarity
on physical stock and base

stock.

Amended regulation
5 by inserting sub-

regulation (2) to

provide clarity on the

physical stock as

being held irr form of
Warehouse Recei

Introduced

regulation 9

providing guidelines

ol1 release and

replenishment of
base stock.

Well provided for in
rnernbership of the

committee;

regulations 10.

l3
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Regulation I I (b)

was amended to
provide advice to

County

Governments

t4 NFR vs SFR

5 The Board is

empowered to set

up National Food

Reserve Fund, but

the mandate is
given to CS

The Board and the Counties

require such information for
planning and management

Amended to provide

advice to County

Governments.

The Committee should advise

both CS and Counties on the

food situation

Regulations

adequately clarify
the role of NFR and

there is no conflict.

There should be clarity to

remove conflict with SFR

Board

The Strategic Food Reserve

Oversight Board established in

2015 under legal notice no. 15

was in charge of SFRTF but

both the SFROB and SFR|F
were wound up by the Cabinet

Secletary fonNational Treasury

in accordance with PFMA.

National Food Reserve (NFR) is
proposed under these

regulations.

Regulations were

reviewed and

separated into two, as

follows;

a) The first set

is to focus on

operation and

management

issues

relating to the

National
Food Reserve

under the

NCPB Act.

b) The second

set is to focus

on the

establishment

and

Tl"re National Treasury should

be consulted in relation to the

funds as they are established

under the National Treasury

(PFMA).

The recomrnendation given is in

line with the Public Finance

Management Act.

19



lrlarl:lgcltle llt
o[- thc

national fooci

rcscrvc [:und

under thc

['}FM Act.
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6. Impact

6.1 Impacts on F'undamental Rights and F'reedoms

The proposed Regulations shall have a positive impact on the luudamental rights and freedorns in

the following ways: -

i. Economic and Social Rights

The primary objective of the draft National Food Reserve Regulations202l is inter-alia to provide

for food comrnodities price stabilization. Under clause 8 of the Regulations, the price stabilization

measLlres to be employed include the sale and purchase of food reserve commodities into and out

of the National Food Reserve through the Warehouse Receipt System. This framework seeks to

promote socio-economic rights as guaranteed under the Constitution. Article a3( I Xc) provides that

every person is entitled to the right to be free from hunger and to have adequate food of acceptable

quality. In the implementation of the said Regulations, this right will be realized because prices of
goods and services will be stable and affordable to many citizens thus increasing their purchasing

power to enable them to sustain themselves from hunger and poverty.

ii. Access to Information

The draft Regulations establish systems where information will be available for access by the

public. For instance, the Food Balance Sheet Committee is the custodian of relevant informatior-r

relating to the national food reserve. This information is important in advising the Cabinet

Secretary, the Board and the County Governments on the country's food supply, utilization and

distribution status. This provision re-enforces the right to access to information guaranteed under

Article 35 of the Constitution.

iii. Consumer Protection

Article 46 of the Constitution provides that every consumer has a right to goods and services of
reasonable quality as well as to the information necessary for them to gain full benefit from goods

and services. The Regulations will cushion corlsumers from the fluctuation of prices through price

stabilization thus promoting consumer protection.
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7.1 Impacts on thc lluhlic Scctor
-l'hc 

proposccl I{cgr-rlations w'ill liave both dircct (inrmcdiatc) ancl inclirect (inciclcntal) irnpacts otr

thc public scctor in tlrc lbllorving wzt)/s'

a). Dircct (Immediatc) Impacts

VI

\/ll

vlll

'l'he (iovcmrttent will establish er harmonized ancl strcarnlined Natiorral l;ooci Itescrvc in

tlic (-'ountry uncler onc agenc)'. 
-l'his will removc the el{ect of competing interests h'onr

other mr-rltiple agencies with other roles in fbod rcscrvcs managelnent.
'l'he rcgulations will enhance the management of thc Natior-ral Irood Reserve with a central

command. 'l'his will reducc tlic decision-making time as well as avoid expensive time
delays decision rnal<i ng.
'l'here will be ar1 assurarlce o{'adccpratc lbod stock availability zurd price stability with the

establishnrent ol'a lunctional, elficient and effective Nationarl lioocl l{eservc by Ilattening
or-rt food sr"rpply ancl price lluctuations across surplus and low sr"rpply periods.
'l'he immcnse NCPB storage capacity which is currently underutilizcct (13%) rvill be put

into ccorromic usc by the Iloarcl and also made availablc (at lcast 25oA o{'capacity) to
privatc sector actors involved in thc National Food l{escrvc stock management. earning the

Board rcntal rcvcuues.
-l'herc will be a reduction in public cost in the management o1'tlic National lrood Reserve

with thc privatc scctor holding arrcl nranaging most of'tl-rc loocl rescrves in thc country. 'l'he

private sector will therefore hear most ol'the cost o1'lbocl stock rranagernent. szrving the

government thc currcrrt high cost of lood stock managclnent.
Itestructuring of NCI'B to enable the Board to underlake courncrcial storage and trading
in food commodities alongside the role of being the National Foocl Reserve Agency will
allow the generation ol' own financial incomes and thus reduce dependcncy on the

cxchequcr.
'l'hc warchouscs ancl cooperativcs alliliated with N(ll']B -l.rading Agency u'ill provide

cxtension ancl irrl-ut services to registc'rcd f'arnrers as part ol' busirress clevelopment

complementing services of tlie strctchcd public extension ar-rd inputs supply scrviccs.

The Food Balance Committee advisories to the National Food Reserve Agency will be

informed by specific developed tools and analytics that support decision making, thus

decisions will always be better informed and in the public interest.
The food rcserve physical stock and warehouse receipts will be competitively procured and

solcl. and thus nrorc transpalcnt. cliniinating possibilitics ol-anl,undcrhancl dcalings that

may result in loss of'public assets and re sources.
'l'hc transaction Icvy iutroduccd towzrrds cost_ -recovery and sustainability ol'the National

Iiood Rescn,c Fund will generatc additional rcvenue lor thc govcnlllerlt ,ui,hich tnay bc

applied to the nlanzrgcment of the national fbod reservc.

lx

X

b). Indirect (Incidcntal) Impacts
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i. The development of an efficient National Food Reserve will sllppoft and l'ast-track full
implementation of the warehouse receipt system Act2019 and WRS Regulations 2021. This

will facilitate the development of a functional and effective warehouse receipt system in the

coLlntry to the benefit of all stakeholders including the smallholder farmers.

ii. The clustering and registration of smallholder farmers and agro-dealers around aggregation

centres (cooperatives or warehouses) for storage, bulk inputs sourcing and marketing will
provide real-time data on the active number of actors in each of the staple food commodities

value chains, production, stocks and stock movement, inputs and services sources and

requirements. It will produce marketing for more informed plannir-rg and decision-making.

iii. The increased use of certified, licensed more appropriate and suitable warehouses in the

country for storage will significantly reduce the post-harvest losses of agriculturral produce.

This will reduce the need for food irnports to bridge the frequent food deficits.

iv. The WRS will provide iridividual County Governrnents with a well-organized agriculture

marketing structure at the local level inclusive of all the WRS actors and producers for
effective regulation and better coordination of the sector in the county. This will promote

agricultural produce value chains, agro-processing and trading developmeuts it-t the counties.

v. Promotion and adoption of food safety, hygiene and produce quality standards envisaged in

the WRS will ensure access to quality and healthy food in the coLlntry, reducing health

challenges resulting from consumption of poor quality food, contaminated and r-rnliealthy

foods, contributing to reducing public health provision costs.

vi. Imploved access to affordable finance by farmers and traders using WRS receipts as collateral

will provide the much-needed capital to enable the farmers and traders to increase their
production and grow their businesses respectively, increasing agricultural production and

trading and also contributing to the growth of the agricultural and the national GDP.

vii. Better storage facilities and localized warehouse receipting can help farrners and local

communities hold back more harvests for their local consumption requirements, enhancing

local food security and reducing the dependency on relief food.

T.2lmpacts on the Private Sector.
The proposed Regulations will have both direct (immediate) and indirect (incidental) impacts on

the private sector irr the following ways:

a). Direct (Immediate) Impacts

The regulations will ensure increased private sector participation in the National Food

Reserve management through business opportunities created in the design of the proposed

National Food Reserve, arrd the conducive policy environment that supports the growth of
predictable aglicultural markets.
The competitive procurement and sale of Food Reserve physical stock and warehouse

receipts in a transparent manner will eliminate fears and suspicions of unfair trade
practices. It will also attract more private sector actors' participation in the oppoftunities

created in the WRS and the National Food Reserve.
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lll

IV

VI

vll

vlll

lroocl ar,'arilability. lirocl acccss and price stability will bc morc gLlarantcccl to thc population
with thc cstablisliment oi'a lirnctional, elllcient ancl ell'cctivc National Foocl l{escrve by
rcclucing lirod supply ancl pricc Iuctuations across sulplus ancl low'supply pcriocls.

Privatc scctor actors in the principlc N[;l{ commoditics inclr-rding traclers ancl nrillcrs will
bc assLrrcd olmorc reliable availability of these NIrR conrmodities li>r cnhancecl viability.
gror,vth ancl sustairrability ol-their business.
I)rivatc scctor actors in 1he principle NFR commoditics including tradcrs and millcrs
dcaling in NFI{ cornmoclities will benefit Iiom price stability lbr tliese commodities as a

result o[ the comnroditics' reduced price lluctuations ar-rd thus better plan lbr viable and

sr-rstainabIc businesses in tl-rese commodities.
l-he clustcring, regisl.ration anc'l organizing of smallholcler lirnrcrs around aggrcgation
centres (coopcrativcs or warelrouses) {br storage, bulk inputs sourcing and nrarketing will
cnable {errniers to bcncfit fi'om cconon-rics o1' scale in iuptrts sourcing and collective

'lhc increasecl use o['more appropriatc and suitable warehouscs lbr produce storage rvill
significantly reclucc thc post-harvest losses ol'agricultural producc zrnd thcrel-ry irrclcasc

lhrnters. trac'lcrs ancl processors' rctnrns.

Increasc zrcccss to rcliable rcal-time industry data ancl inlonnittion to inlbrm busiuess

dccisions nraking.
Providc surplus-proclucing smallholdcr l-armcrs with a rnarkct winclow that can hclp thern

secLrre thc best possible deals during prodr-rce harvest seasons.

Promote fair trade practices and climinatc unscrupulous players in the agriculturc produce

value chains markcting, and espccially thc exploitive midcllemen.
'l'he transacLiorr levy introducecl will increasc the cost ol-cioing busincss for industry actors

in the NIrl{ conrmodities and will bc translerred to consLrmers in the fbrm ol'lbod price

increascs.

b). Indircct (Incidcntal) Impacts

The private sector investing in the WRS and produce trade will be able to access aud

utilize part of the idle immense NCPB storage capacity for use, saving tl-rem the huge

capital investment required to put np such facilities or leasing unsuitable lbod storage

facilitics.
Ietrrncrs rcgistcrcd with thcir local u'archouses/coopcrativcs u'ill enter into production

contracts with tl-rcnr. guarantceing them stable producc mzrrkcts aud priccs.
'flie reduccd tluctuations in producc priccs and sr-rpply thror"rgl-r thc seasotr will increase

the conlrdence o['larrners, traders and other agro-prenclu's to sustain and incrcase thcir
ploduction and business volumes.
-l-hc 

devclopnlcnt ol'an efficicnt warchouse receipt systcnl r,vill translbm, agricultural
production. trading and agro-processing bnsinesses enhancing thcir sustainability and

viability
NFR comrnodities' f,armers. traders and businesses will benellt frorn the alternative

extension, input and business dcveloprnent support scrvices from warehouses and

lx

X

xi

v
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vll

cooperatives affiliated with NCPB Trading Agency to complement services received

from the public extensiou and inputs supply services.

Enhance quality and safety standards of produce from the farms, stored and processed

products to better promote human and environmental health and safety.

Increase access to affordable credit for farmers, traders and other WRS receipt holders

for re-investment to increase production, value addition or diversify operations.

Better storage facilities and capacity, and localized warehouse receipting will help

farmers hold back more harvests for their local consumption requirements, enhancing

household and local food security, and reducing the dependellcy ol1 relief food.

Promote the developlnent of organized and better-structured agriculture produce

nrarkets with harmonized produce/product quality and operations standards.

Create employment opportunities in the increased agricultural production, warehouse

receipt system operations and trade, thus improving the livelihoods of many families

across tliis systern.

vlll.

8. Monitoring and Review.

Monitoring and evaluation (M&E) of the regulations is irnpdrtant in deterntining their

effbctiveness, efficiency and adequacy in achieving their intended objectives and purpose. It

informs the government and players in the sector whether the regulations are working. Proper use

of M&E mechanisms constitutes a major change in the operational style and working culture of
regulatory authorities that enables them to set up a process of continuous learning through

experience and evidence. A well-functioning system of M&E would directly influence the ability
of regulations to foster cornpetitiveness and economic growth in the sub-sector. A review of
regulations will ensure it is consistent and effective in regulating the activities in the sub-sector.

It is expected that the Regulations shall be a subject of great interest to all stakeholders, particularly

because of their potential to establish and maintain a national food reserve as well as stabilize food

prices in the country. The Ministry of Agriculture working together with the County Governments

and the NCPB should work hand in hand to initiate, facilitate and promote research and surveys to

review the adequacy and effectiveness of the regulations towards promoting the growth and

development of food security in the country. The inforn-ration collected from the research and the

various stakeholders in the sector may be used to enhance prudent planning and decision-making

process and also enable the NCPB and the County Governments to conduct a survey of the sector

to find out whether the objectives of the regulations have been met and identify areas for

improvement.

The proposed regulations require the NCPB througli the I?ood Balance Slieet Cornmittee to collcct,

analyze and keep relevant information for the sector. Regulation 12(2) requires the Committee to

manage the digital food balance sheet and r.rnderlake market intelligence and monitor food prices

in the market. The digital food balance sheet is a tool r.rsed for monitoring and evaluating the

national food patterns to inforrn food security policy interventions in the country.

vl

lx.

x
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9. Contact
The Principal Secretary

Ministry of Agliculture, Livestock, Fisheries & Cooperatives,

State Departrnent for Crop Development and Agricultural Research,

Kilimo Ilouse, Cathedral Road,

P.O Box:i0028 00100.

Nairobi.
Plrone number: t254 20 2718870

Ernail: p imo.so.ke
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