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PREFACE

Mandate of the Committee.

The Senate Standing Committee on Devolution and Intergovernmental Relations is established

under the Standing Order 225 (3) and the Fourth Schedule of the Senate Standing Orders. The

Committee is mandatedto "consider all matters relating to devolution, intergovernmental and

inter-county relations, governance and management of county governments, cities, towns and

urban areas. "

Membership of the Committee

1. Sen. Sheikh Mohamed Abass, MP

,l

t

2. Sen. Catherine Muyeka Mumma, MP
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7. Sen. George Mungai Mbugua, MP
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9. Sen. David Wafula Wakoli, MP

Chairperson

Vice Chairperson

Member

Member

Member

Member

Member

Member

Member
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CHAIRPERSON'S FOREWORD

Mr. Speaker, It is now my pleasant duty, pursuant to standing order 53 (3) (b) of the Senate

Standing Orders, to present the Report of the Standing Committee on Devolution and

Intergovernmental Relations, on the Statement sought by Sen. Mwenda Gataya Mo Fire, MP

regarding the relocation of Government/Administration services from Chuka town to

Kathwana town, of Tharaka Nithi county

Signed Date

SEN OHAMED ABASS, MP

ON, STANDING COMMITTEE ON DEVOLUTION AND

VERNMENTAL RELATIONS
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a EXECUTIVE SUMMARY

This report highlights the consideration of a Statement by Senator for Tharaka Nithi, Sen.

Mwenda Gataya Mo Fire MP.

Chapter one of the report documents the background to the Statement. At a sitting of the Senate

held on Wednesday 19th October,2022, the Senator for Tharaka Nithi, Sen. Mwenda Gataya

Mo Fire MP, rose pursuant to Standing Order 53 (1), to seek a statement from the Standing

Committee on Devolution and Intergovernmental Relations. The statement was on the

relocation of Government/Administration services from Chuka town to Kathwana town,

headquarters of Tharaka Nithi county

In the Statement, the Senator sought that the Committee:

Investi$ates the reasons why there are no National government officers in

Kathwana, which is the gazetted County headquarters, despite public participation

and cohsensus. This defeats the spirit of devolution as investors, business people

and the public are unable to receive services.

Facilitdtes the operationalization of Kathwana headquarters and ensure public

officers move to the designated County headquarters from Chuka Town.

Recommends for the towns of Chogoria, Chuka and Marimanti to be designated

as Commercial/industrial towns.

During deliberatiohs on the statement on27th October 2022,the Senator for Tharaka Nithi, Sen.

Mwenda Gataya Mo Fire MP who sought the Statement, explained that despite having

Kathwana as the ,gazzetted County headquarters, the National Government Administrative

Services are yet t0 relocate to the town from Chuka town. He also stated that most residents

find it expensive (o access the National Government offices at Chuka town.

Chapter two of the report highlights the stakeholder engagement carried by the Committee in

its consideration 0f the Statement.

The Committee resolved to write to the Ministry of Interior and Co-ordination of National

Government to $eek information on issues raised in the Statement. The Committee also

resolved to underrtake a County visit to Tharaka Nithi County for further investigations on the

matter

+

ll

lll
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The County visit was held on 2l't January 2023 where the Committee held meetings with

several Stakeholders in the effort to shed light on the issues raised. During the visit to Tharaka

Nithi County, the Committee was made aware of that in2014 the County Assembly of Tharaka

Nithi had initiated the process of constructing an alter modern County Assembly in Kathwana.

The project had failed to progress as anticipated due to challenges caused by lack ofrelease of

funds from the Controller of Budget (COB) following investigations by the Ethics and Anti-

Corruption Commission(EACC) into the project over alleged misappropriation of funds.

The County Assembly alleged that a caveat was placed by the EACC at the COB stopping

further release of funds for the project until the investigations were complete. The EACC were

yet to complete the investigations by the time the Committee visited Tharaka Nithi County, in

the meantime the project remained stalled.

In considering the Statement, the Committee undertook to also consider the reasons why the

County Assembly project remained stalled years later.

Among the stakeholders who provided the Committee with their submissions included:

i. Cabinet Secretary for Ministry of Interior and Co-ordination of National Government

ii. The County Assembly of Tharaka Nithi: The Speaker and The County Public Service

Board

iii. The Governor of Tharaka Nithi County

iv. The County Commissioner of Tharaka Nithi County

v. Kathwana Market Committee

vi. Ethics and Anti - Corruption Commission (EACC)

vii. Controller Of Budget(COB)

Chapter three of the report presents an analysis of the submissions. While Chapter four presents

the observations and recommendations as follows:

Observations

Following stakeholder engagements and an analysis of the submission from the various

stakeholders the Committee made the following observations:

Countv Headquarters

1) Construction Of County Headquarters

During the Financial Years 2017118, 201 8/19 and 2019/20 conditional grants were allocated to

five counties that is 'Category AA' that did not inherit adequate offices from the defunct local

SCDIR: Report on a response to a Statement by Sen. Mwenda Gataya Mo Fire MP, regarding the relocation of
Government/Administration services from Chukn to Kathwana town, headquarters of Tharaka Nithi County
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authorities. The grant was intended to supplement financing for construction of county

headquarters of Lamu, Tharaka Nithi, Tana River, Nyandarua and Isiolo.

The budget reports indicate that as at June 2020, the cumulative expenditure for the

Construction of the Tharaka Nithi County Headquarters was Kshs.l55Million and the project

was 66Yo complete, in June 2021, the expenditure was l8OMillion and project was 77Yo

complete. In the final report as at June 2022 the expenditure was at Kshs. 217 Million and the

project was 82Yo complete.

2) Lack of adequate infrastructure in Kathwana

The lack of adequate infrastructure to accommodate all National government departments

appeared as a major issue hindering the operationalization of Kathwana headquarters. The

available offices had been allocated to six departments including the County Commissioner

and the Deputy County Commissioner. Twelve other departments have no space among them

the Kenya Police, the Directorate of Criminal Investigation, Land Registry and Land Control

Board.

Civil servants posted to Kathwana would also face the challenge of finding accommodation

since the town has no residential quarters including those of the County Commissioner and

Deputy Commissioner. However, land for construction of the County Commissioner's

residence had been identified and is awaiting subdivision and change of registration to

accommodate new user.

Additionally, Kathwana lacks the necessary amenities for a functional County Headquarters

among them good all

courts, upgraded Post

weather roads, electricity, reliable water supply, referral hospital, Law

office with a Huduma Centre among others.

3) Structural Defects and Pending Construction Work

Despite the County Headquarter building being close to completion, there were clear signs of

structural defects evidenced by large cracks in the building. The unfinished works at the

headquarters include landscaping, erection of a perimeter wall, vehicle parking, water and

electricity connection and installation of a transformer.

Construction of the Countv Assemblv Chambers

4) Caveat

The Controller of Budge(COB) confirmed through evidence of correspondence that indeed her

office was copied in a letter in the FY 201712018 in which the EACC wrote to the County

SCDIR: Report on o )rrronrc to a Statement by Sen. Mwenda Gataya Mo Fire MP, regarding lhe relocarion of
Government/Administrltion semices from Chuka to Karhwana town, headquarters of Tharako Nithi County
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Government of Tharaka Nithi advising that the release of funds could only be considered once

investigations were complete.

Subsequently, the County Assembly Clerk through a letter dated 14th July 2020 addressed to

the EACC sought clarity on the position of the matter. EACC never provided any official

response to the same.

It is important to note that when the EACC appeared before the Committee they stated that they

did not at all stop the construction of the Tharaka Nithi County Assembly Chambers.

It was further stated that EACC had no formal obligation of advising the County Assembly on

whether to continue with the construction or not but they would only urge them to adhere to

the law.

5) EACC Investigation

The investigation by EACC into the resulted into two inquiries

a. Inquiry into irregular procurement of consultancy services for architectural

designs for the construction of Tharaka Nithi County Assembly Block at a

tender sum of Kshs. 62,764,622.69/=; and

b. Inquiry into the procurement for the construction of the County Assembly of

Tharaka Nithi block at a tender sum of Kshs. 369,642,688.00/=

The case for the construction of the Tharaka Nithi County Assembly was first been reported to

EACC in 2016. In 2018 the Commission established basis to undertake further inquiry into

allegation on irregular procurement of consultancy services for architectural designs for the

construction of Tharaka Nithi County Assembly Block. The Committee observed that there had

been undue delay in concluding the cases despite the Commission establishing criminal

culpability of several persons.

In the seven(7) years the Commission has been carrying out its investigation, it has placed a

caveat at the COB stopping the disbursement of funds to the County for the project. This has

consequently clawed back smooth service delivery to the people of Tharaka Nithi County.

6) Scaling down the project

The size of the proposed structure was significantly larger than what the assembly's Twenty

Six (26) members actually required. During his visit to Tharaka Nithi County on l2th March

SCDIR: Report on a response to a Statement by Sen. Mwenda Gataya Mo Fire MP, regarding the relocation of
Covernment/Administration services from Chuka to Kathwana town, headquarters of Tharaka Nithi County
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2O23,His Excellency the President recommended scaling down the cost of the project to Kshs

Two Hundred Million (Ksh.200,000,000) down from Kshs. 369,642,688.00/:.

7) The Statement squght that the Committee recommends that the towns of Chogoria, Chuka

and Marimanti to be designated as Commercial/industrial towns. However, the committee

observed that this is outside the mandate of the Committee as the process of granting town

status is provided for in the Urban Areas and Cities Act,20ll.

Recommendations

County Headquartbrs

The Committee therefore recommends as follows with regard to the County

Headquarters:

1) A Multi-agency technical committee shall be appointed/constituted with the Membership

drawn from of the Office of the Deputy President- State Department of Devolution, the

Ministry of interior and Coordination of National Government, National Treasury, the

Ministry of Public Works, the Office of the Attomey General, the County Executive

Department in charge of Public Works and Housing, Office of the Govemor, the County

Assembly, the Ethics and Anti-Corruption Commission, the Controller of Budget, and any

other relevant entity.

The Terms of Reference of the Committee shall be to:

i. Advice the National and County Government on possible additional allocation of

conditional financial grants for the completion of the ongoing project.

T

ii. Identify

offices

lll.

iv. Col

and

and

Headquarters.

initiate the process of acquiring land for the construction of additional

living quarters required for the operationalization of a County

an audit of the project with a view of making any structural repairs and

of pending works before handing it over for occupation

with other relevant state agencies to ensure amenities required for a

fully fuhctional County Headquarters are available that is; All weather roads,

reliable water and power supply among others.

v. Ensure seamless relocation of all government officers/offices required to be in

Kathwarra upon completion of the project. The committee where possible should

SCDIR: Report on a relponse to a Statement by Sen. Mwenda Gataya Mo Fire MP, regarding the relocation of
Government/Administratipn services from Chuka to Kathwana town, headquarters of Tharaka Nithi County

11



SCDIR: Report on a response to a Statement by Sen. Mwenda Galaya Mo Fire MP, regarding the relocation of
Government/Administration semices from Chuka to Kathwana town, headquarters of Tharaka Nithi County

a

a

o

t2

ensure government offices without space in the main office can have temporary

work stations as more permanent solutions are worked out.

vi. The committee should provide the Senate with a status report within 90 days upon

adoption of this report.

2) The Office of the Controller of Budget and the Auditor General shall provide status reports

to the Senate on the disbursement of funds and construction of County Headquarters

through conditional grants within 30 days upon adoption of this report.

Construction of the Countv Assembly chambers

The Committee therefore recommends as follows with regard to the Construction of the

County Assembly chambers:

3) That the County Assembly shall adopt His Excellency the President's proposal to scale

down the cost of the project to Two Hundred Million (Ksh.200,000,000).

4) Further, the Committee adopts the recommendation made by the County Assembly in its

brief to the Committee, that a multi-agency technical committee shall be

appointed/constituted with the Membership drawn from of the Office of the Deputy

President- State Department of Devolution, the Ministry of interior and Coordination of

National Govemment, National Treasury, the Ministry of Public Works, the Office of the

Attorney General, the County Executive Department in charge of Public Works and

Housing, the County Assembly Service Board, the Ethics and Anti-Corruption

Commission, the Controller of Budget, and any other relevant entity.

The Committee's Terms of reference shall be:

i. Review the project and the contracts in totality.

ii. The Multi-Agency Technical Committee shall also advice the National and County

Government on possible allocation conditional financial grants, technical support

and/or any other related issues as the committee may deem necessary.

iii. The taskforce shall provide a progress report to the Senate within 9Odays.

5) That, upon scaling down the project cost, the Ministry of Public Works and the National

Treasury in collaboration with the County Assembly allocates funds in the subsequent

Budgets.

6) That, the EACC shall withdraw the caveat placed at the Controller of Budget to ensure that

once the funds are made available in the subsequent budgets, they are released to the

County. This will ensure the construction of the County Assembly continues even as EACC

forwards the investigation files to the Office of Director of Public Prosecution (ODPP) to

institute court proceedings.



I

7) That, EACC and

construction of

shall be provided

8) That the County

and Marimanti in

Cities Act,20ll.

SCD1R. Report on a

t
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ODPP shall conclude on the cases related to impropriety with the

Assembly chambers without further undue delays. A status report

the Senate within 90 days upon the adoption of this report.

shall consider the granting of town status to Chogoria, Chuka

with the provisions of Section 10 (1) and (2) of the Urban Areas and

b a Sratentent b, Sen. Mv'enda Gatava Mo Fire MP. r'egarding the relocation of
seryices.fi'ont Chuka to Kothttana tovn. headqtnrters of Tharaka J'ithi Corrnry
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CHAPTER ONE

1.0 INTRODU TION

1.1 Background

At a sitting of the S{nate held on Wednesday 19th October,2022, the Senator for Tharaka Nithi,

Sen. Mwenda Gatala Mo Fire MP, rose pursuant to Standing Order 53 (1), to seek a statement

from the Standing fommittee on Devolution and Intergovemmental Relations. The statement

was on the relocatifn of Government/Administration services from Chuka town to Kathwana

town, headquarters of Tharaka Nithi county.

In the Statement, tfe Senator sought the following information:

i. Investigate the reasons why there are no National govemment officers in Kathwana,

which is thd gazzetted County headquarters, despite public participation and consensus.

This defeatl the spirit of devolution as investors, business people and the public are

unable to receive services.

ii. Facilitate tlle operationalization of Kathwana headquarters and ensure public officers

move to th{ designated County headquarters from Chuka Town.

iii. Recommertd for the towns of Chogoria, Chuka and Marimanti to be designated as

CommerciaUindustrial towns.

The statement havfng been referred to the Committee for a response, the Committee proceeded

to invite the Sena]tor, pursuant to Standing Order 53 (3) (b), during the deliberations of the

statement on27th bctober, 2022.The Senator explained that despite having Kathwana as the

gazzetted Countylheadquarters, the National Government Administrative Services are yet to

relocate to the torfrn from Chuka town. He also stated that most residents find it expensive to

access the Nationhl Governmcnt offices at Chuka town.

Kathwana on theiother hand is more accessible since it is centrally located. He requested the

Committee to ficilitate the actualization of the County headquarters by ensuring the

goverrlment officps move to Kathwana.

The County visi! was held on 21't January 2023 where the Committee held meetings with

several Stakehol{ers in an efforl to shed light on the issues raised. During the visit to Tharaka

I

Nithi County, thf Committee was made aware of that in2014 the County Assembly of Tharaka

Nithi had initiate! the process of constructing an alter modem County Assembly in Kathwana.

i

)SCDIR; Repor.t on a t.esponse to a Stot?nrcnt $y $pn. Mttencla Gatat,a:\4o Fire MP. regarding the relocation of

Got,entntenittt.4t{rninisl.atiort sen,icesfr.om Chtrko to Katltv'ana totn. headqtnrters of Tharaka -t"ithi Cotrrtt
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The project had failed to progress as anticipated due to challenges caused by lack ofrelease of

funds from the Controller of IJudget (COB) following investigations by the Ethics and Anti-

Comlption Commission(EACC) into the project over alleged misappropriation of funds.

The County Assembly alleged that a caveat was placed by the EACC at the COB stopping

further release of funds for the project until the investigations were complete. The EACC were

yet to complete the investigations by the time the Committee visited Tharaka Nithi County, in

the meantime the project remained stalled.

In considering the Statement, the Committee undertook to also consider the reasons why the

County Assembly project remained stalled years later.

SCD,IR. Reporl on a response to a Statement b), Sen. Mwendo Gataya Mo Fire MP. regarding the relocation of
Got,ennrettt/.4dninistratiotl servicesfront Clntka to Kothvono tottn. lrcadqttarters of Tharaka Nithi Cotrnty
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CHAPTER TWO

2.0 CONDUCT OF ENGAGEMENT WITH THE STAKEHOLDERS

Upon conclusion of the deliberations on the Statement, the Committee resolved to write to the

Ministry of Interior and Co-ordination of National Government to seek information on issues

raised in the Statement. The Committee also resolved to undertake a County visit to Tharaka

Nithi County for further investigations on the matter. The County visit was held on 2l't January,

2023 where the Committee held meetings with several Stakeholders in the effort to shed light

on the issues raised.

2.1 Cabinet Secretary for Ministry of Interior and Co-ordination of National

Government

The Cabinet Secretary gave his submissions to the Committee in a written response dated 7th

November, 2022. The Cabinet Secretary stated that in the FY 201912020, the Government

allocated funds for construction of an office block which is currently at 99o/o completion with

a few finishing works yet to be done. However, the building cannot accommodate all the

National Government Departments due to its size.

He also highlightbd some factors hindering the relocation to Kathwana which include, lack of

enough infrastructure, no residential quarters enough to accommodate the officers, structural

defects in the offlce block and lack of a perimeter wall around it.

2.2TheCounty Assembly of Tharaka Nithi

During the Courpty visit on 2l't January,2023, the Committee had engagements with the

Speaker of the County Assembly at the County Assembly chambers. In his remarks he stated

that they have had a cordial working relationship with the National Government and pointed

out on the importance of operationalization of Kathwana town to fully being the headquarters

of Tharaka Nithi County.

He also highlighted the issues and challenges facing the County Assembly which they would

want the Committee to address including budgetary allocation for the County Assembly, status

of the construction of the Assembly, ward fund, mortgage and car loans for Members of County

Assembly.

SCDIR: Report on a response to a Statement by Sen. Mwenda Gataya Mo Fire MP, regarding the relocation of
Government/Administlation semices from Chuka to Kalhwana town, headquarters of Tharako Nithi County
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Subsequently, following the visit by the Committee, the Clerk of the County Assembly

submitted a brief following further deliberations by the County Assembly Service Board

(CASB) on the construction of the proposed County Assembly Chambers and offices.

In the brief the County Assembly submitted as follows

Tender Commencement

The Tender for the construction of the Tharaka Nithi County Assembly offices and chambers

was advertised on 9th December 2015 and its opening done on 23rd December 2015. After the

evaluation process, Lexis [nternational Limited being the most responsive tenderer was

recommended for award of the Contract. The construction works were expected to commence

on 8th March 2016 for a contract period of 80 weeks but due to unforeseen issues, the works

commenced on l2th December 2016. The project managers/consultants was Baseline

Architects Limited who had earlier in 2014 won the tender through a request for proposal

advertised on 23rd January 2014 and opening done on l3th February 2014.

However, upon award of the tender and handing over of the site to the contractor, various issues

arose and the construction stopped. Some of the issues, which were under investigation by the

Ethics and Anti-Comrption Commission, included allegations of influence on the award of the

tender.

Project Progress

The works stalled due to non-payment of the certificates raised in respect of the Contractor and

further because of the issues around EACC investigations as well as budgetary allocations

challenges. In the financial year 201712018, the County Assembly Service Board requested for

an approval of Kenya Shillings 36,814,450.70 as payment towards the contractor as part of

l0oZ advance payment to the contractor. The Controller of Budget did not approve the

requisition and no official explanation to the same was issued to the County Assembly

Management.

Ethics and Commission commenced investigation 20l6.The investigations,

which were premised on the Procurement process, were based on the following issues:

a) Lack of approved architectural designs by the County Physical Planner.

b) Payments not authorizedby the Tender Committee or acceptance by the Inspection and

Acceptance Committee

SCDIR: Report on a response to a Statement by Sen. Mwenda Gataya Mo Fire MP, regarding the relocation of
Government/Administration services from Chuka to Kathwana lown, headquarters of Tharaka Nilhi County
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c) Non-

d) The

of the Contract Management Committee as required by the law

Assembly Clerk through a letter dated 14th July 2020 Ref

TN OL.IV/319 addressed to the EACC sought clarity on the position of

the matter EACC never provided any official response to the sarne.

response to a Statement by Sen. Mwenda Gataya Mo Fire MP, regarding the relocation ofSCDIR: Report on
services from Chuka to Kathwana town, headquarlers of Tharaka Nithi County
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2.3 The Governor of Tharaka Nithi County

The Committee engaged the Governor of Tharaka Nithi to get his views on the matter. From the

issues raised in the statement and those raised by the County Assembly, the Committee sought to

know; why the Executive had not disbursed money allocated for the County Assembly's chambers,

what are the Governors views about the MCAs demand for a ward fund, Mortgage and car loans.

On the issue of the County Assembly chambers, the governor informed the Committee that EACC

had stopped the construction of the building. In regard to that, the Committee resolved to:

i. Plan a meeting with the EACC to inquire why the construction of the Assembly

headquarters was stopped and;

ii. Plan a meeting with the Controller of Budget and inquire why they don't remit money

for the Construction of the County Assembly Chambers.

The Governor confirmed that County headquarters had not fully taken off but had made remarkable

progress. He also mentioned that the County government had given land for the construction of

the office of the County commissioner which is complete and also more for setting up the Kenya

National Police county headquarters, to the Judiciary for setting up law courts and many other

departments but which the National Government has not utilized.

2.4The County Commissioner of Tharaka Nithi County.

During the County visit, the Committee held a meeting with the County Commissioner of Tharaka

Nithi County. In his submissions, the County Commissioner highlighted that around the FY

201912020, the government allocated funds to commence the construction of an office block which

is over 90% complete. He also noted that he fully relocated to the office on 20th December 2022.

The building however has some structural defects and some pending works. Other challenges faced

are lack of basic infrastructure, accommodation for civil servants and enough offices to

accommodate all other National Government departments.

2.5 Kathwana Market Committee

In the course of the County visit, the Committee met the Kathwana Market Committee to get their

input on the state of Kathwana County headquarters. The Chairperson of the Kathwana Market
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Committee stated that the market committee fully supports the statement by the area senator and

highlighted some fpctors that made the county headquarters to stall which include;

i. All county departments, personnel, facilities and offices have not moved from Chuka to

Kathwana.

ii. County amdnities that make the headquarters conducive like departmental offices, staff

offices, reliable water supply, hospitals and other institutions were not provided for since

inception.

iii. Failure to -operationalize Kathwana Municipality and give government employees house

allowance.

iv. Failure to declare lgambang'ombe subcounty to attract hardship allowances for the residents

to reap big like in the case of other municipalities.

v. Failure to provide passable/motorable road network such as Kathwana- Kamarambi road,

Marima- Kathwana road, Chuka- Kamakanyaga road.

He also had somg recommendations that the Senate could help address to fully operationalize

Kathwana Headquarters. These are;

l. Immediatefy facilitate the relocation of all government administrative offices and

personnel from Chuka town to Kathwana.

2. Provide a budget for the completion of the stalled county headquarters building, the

construction of a referral hospital, law courts, residential houses for the county

commissiqner and the Deputy County Commissioner.

3. Provide Budget for conducive amenities at the headquarters e.g low-cost houses for civil

servants, rpliable water supply, and a recreational centre.

4. Provide personnel and operationalize Huduma centre at the headquarters.

5. Put up the National police services for security at the headquarters.

6. Facilitate electricity connectivity to all homes neighboring the County headquarters.

7. Establish land registry and land control board for lgambang'ombe Subcounty.

8. Request Pbstal Corporation of Kenya to upgrade the Kathwana postal office to a fully-

fledged post office to offer essential services.

9. Consider dllthe lgambangombe schools for feeding programme.

10. Kathwanai Mandogo, Mugumoni and Kayeboni schools be improved to municipal model

schools arld hence centres of excellence.
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2.6 Ethics and Anti - Corruption Commission (EACC)

The Committee wrote a letter to the Ethics and Anti-Corruption Commission (EACC) inviting

them to a meeting to apprise the Committee on reasons why they stopped the construction of the

Tharaka Nithi County Assembly Chambers.

EACC appeared before the Committee on Thursday,2nd March, 2023. In their written response to

the Committee, EACC highlighted that:

Preliminaries: Initial Reports

On 10th February 2016, the Ethics and Anti-Corruption Commission received a report that

Tharaka Nithi County Assembly officials had been involved in procurement irregularities for the

construction of the Tharaka Nithi County Assembly Block in Tender No.TNCA/T10112015-2016

at a tender sum of Kshs. 369,642,688.00/ :
In the Course of its investigation, in 2018 the Commission established basis to undertake further

inquiry into allegation on irregular procurement of consultancy services for architectural designs

for the construction of Tharaka Nithi County Assembly Block at a tender sum of Kshs.

62,764,622.00/ =

It is important to note that the said reported allegations led to:

a. Inquiry into irregular procurement of consultancy services for architectural

designs for the construction of Tharaka Nithi County Assembly Block at a

tender sum of Kshs. 62,764,622.967:; and

b. Inquiry into the procurement for the construction of the County Assembly of

Tharaka Nithi block at a tender sum of Kshs. 369,642,688.00i:

2.7 Controller of Budget (COB)

The Committee resolved to invite the Controller of Budget (COB) to a meeting to apprise the

Committee on reasons why remittance of monies allocated for the construction of the Tharaka-

Nithi County Assembly Chambers was stopped.

The Controller of Budget appeared before the Committee on Tuesday, 21't March 2023. In their

written response to the Committee, COB highlighted that in the Financial Year 202212023 the total
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budget for Tharaka Nithi County is Kshs 4,974,983,3231: for the County Executive and Kshs.

515,000,000/: for the County Assembly adding up to a total of Kshs.5,489,983,3231: for the

whole County.

At end of February 2023, the withdrawal sought against the budget allocation to the County

Assembly of Kshs. 515,000,000/: was Kshs. 235,516,685/:. The Office of the Controller of

Budget had approved the Kshs.235,516,685 for withdrawal from the County Revenue Fund in

favor of Tharaka Nithi County Assembly. The exchequer issues for recurrent expenditure

comprised of Kshs.119,451,486/= for payment of salaries, Kshs.93,930,685/: for Operations and

Maintenance Expenditure and Kshs.20,000,000/= for the Assembly's Car Loan & Mortgage

Scheme. The Development expenditure of Kshs.2,l34,5l4l: was towards part payment for

constructing the Speaker's Residence.

Further stated that the budget allocation of 30 Million to the County Assembly for development

expenditure in FY 202212023 does not include an allocation for the construction of the County

Assembly Chambers. For any approval for the withdrawal of funds, the County should first ensure

the activity is budgeted and provided for in the Appropriation Act.

The Controller of Budget stated that her office had not declined or stopped the remittance of

monies allocated for constructing the Tharaka Nithi County Assembly Chambers and that they do

not have any pending requisitions for the County Assembly of Tharaka Nithi.

In conclusion, the Controller of Budget confirmed that her office was aware that in the FY

2Ol7t20l8 EACC wrote to the County Government advising that the release of funds could

only be considerpd once investigations were complete. A copy of the letter from EACC was

attached for reference.
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CHAPTER THREE

3.0 ANALYSIS OF THE SUBMISSIONS

COUNTY HEADOUATERS

3.1 Lack of adequate infrastructure in Kathwana

The lack of infrastructure to accommodate all National government departments appeared as a

major issue hindering the operationalization of Kathwana headquarters. The Cabinet Secretary in

his response stated that due to the size of the block, offices have been allocated for six departments

including the County Commissioner and the Deputy County Commissioner. Twelve other

departments have no space including the Kenya Police despite being a major department.

The County Commissioner also in his submission mentioned the need to construct a complex to

accommodate all other National Government departments since the current building can only

accommodate Ministry of Interior staff. He also highlighted the need to have offices for Kenya

National Police Services and Directorate of Criminal Investigations.

In line with that, the County Governor noted that he gave land for construction of the County

Commissioner's office which is complete and allocated more for building the Kenya National

Police County headquarters, more for the Judiciary to set up law courts and to many other

departments but the National Government has not utilized.

3.2 Structural Defects and Pending Construction Work

Despite the building being close to completion, there are still some structural defects that is a large

crack in the building that needs to be rectified before it is fully occupied. The unfinished works at

the headquarters are landscaping, erection of a perimeter wall, vehicle parking, water and

electricity connection.

This came out from the Cabinet Secretary's response and the County Commissioner who

emphasized on the need to finalize the connection of water and have a new transformer to serve

the office.
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3.3 Residential Quarters to accommodate Civil Servants

Civil servants posted in Kathwana will face the challenge of finding accommodation since the

town has no residential quarters. The Cabinet Secretary in his response noted that the County

Commissioner had no designated residential quarters. However, land for construction of the

County Commissioner's residence had been identified and is awaiting subdivision and change of

registration to accommodate new user. Furthermore, there is need to have residential quarters to

accommodate officers posted to Kathwana Headquarters.

3.4 Grant by National Government to build County Headquarters.

The County Assernbly stated that since the inception of County Governments in 2013, they had

not received the grant from the National Government intended for construction of a new County

headquarters, however the County Executive had received it.

The Governor explained that the grant which the county received was taken to the Ministry of

public works making it major obstacles to the project's completion.

COUNTY ASSEMBLY

3.5 Allocation for Construction of the County Assembly

The Committee was informed that the Assembly had been allocating funding for the construction

of a new building for the past eight years, however the Executive had not released the funds,

claiming that the Ethics and Anti-Corruption Commission is still investigating into the

construction of thp building.

In response the governor stated that the size of the proposed structure was significantly larger than

what the assembly's 26 members actually required. He also let the committee know that the EACC

had put a stop to the building's constructionin20l6. He added that the Executive's strategy is to

reorganize the building's capacity and construct a chamber that is sufficient to accommodate the

assembly's members if the EACC grants a permit for the construction to continue.

3.6 Existence of a Caveat

The Controller of Budget(COB) confirmed through evidence of correspondence that indeed her

office was copied in a letter in the FY 201712018(Annexed) in which the EACC wrote to the
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County Government of Tharaka Nithi advising that the release of funds could only be considered

once investigations were complete.

Subsequently, the County Assembly Clerk through a letter dated l4th July 2020 (Annexed)

addressed to the EACC sought clarity on the position of the matter. EACC never provided any

official response to the same.

It is important to note that when the EACC appeared before the Committee they stated that they

did not at all stop the construction of the Tharaka Nithi County Assembly Chambers.

EACC also noted that it emerged in the course of its investigation that the land where the Assembly

chambers is being constructed had an ownership dispute and this might have led to the halt of the

construction.

It was further stated that EACC had no formal obligation of advising the County Assembly on

whether to continue with the construction or not but they can urge them to adhere to the law.

3.7 Current status on the investigations by EACC

A. Inquiry into allegations of irregular procurement of design for the construction of

County Assembly of Tharaka Nithi County

In respect to investigation on irregular procurement of consultancy services for architectural

designs for the construction of Tharaka Nithi County Assembly Block at a tender sum of Kshs.

62,7 64,622.00/=, the investi gations established as fol lows;

i. The Tharaka Nithi County Assembly had advertised for expression of interest for

consultancy services for architectural designs on 23rd January, 2014;

ii. There were no approved architectural designs by the County Physical Planner;

iii. There was no Contract Management Committee to advise on the payments;

iv. Payments were authorized by the County Clerk and the Principal Finance Officer and made

without the Procurement Department approval or acceptance by the Inspection and

Acceptance Committee.

Section 35 of Anti-Corruption and Economic Crimes Act (ACECA), 2003, provides that;

1) Following an investigation the Commission shall report to the Director of Public Prosecutions

on the results of the investigation and

a

26



2) the Commission's report shall include any recommendation the Commission may have that a

person be prosecuted for corruption or economic crime.

Therefore, a Statutory Report was compiled and forwarded to the Director of Public Prosecutions

on 23rd October 2Q l9 with recommendations that several persons including the Speaker, the Clerk,

the Principal Finance Officer, the Senior Legal Counsel Baseline Architects Limited and Senior

Quantity Surveyot, be charged with various offences under the Anti-Corruption and Economic

Crimes Act, 2003.

Following an independent review of the inquiry file, the Office of the Director of Public

Prosecutions returned the inquiry file on 28th April, 2020 for further investigations, with

recommendations to cover additional areas to strengthen the evidence already on record. The

EACC is currently addressing a number issues raised by the Office of the Director Public

Prosecutions.

B" Inquiry into allegations of irregular procurement for the proposed construction

of Country Assembly of Tharaka Nithi County.

In respect to alleged irregular procurement and award of tender for the construction of Tharaka

Nithi County Assembly Block at a tender sum of Kshs. 369,642,688.00, the investigations were

completed hence it was established that the said tender was irregularly procured in contravention

with the public prpcurement laws and regulations.

The investigation also established criminal culpability of several persons and in line with the

provisions of sectlon 35 of the Anti-Corruption and Economic Crimes Act, the Commission will

forward to the Director of Public Prosecution together with the file relating to consultancy services

for independent review and necessary appropriate action, upon covering points in the related file.

EACC clearly stated that they did not at all stop the Construction of the Tharaka Nithi County

Assembly Chambers.

EACC also noted that just one issue that emerged in the course of its investigation was that the

land where the Assembly chambers is being constructed has got an ownership dispute and this

might have led to the halt of the construction.

It was further stdted that EACC had no formal obligation of advising the County Assembly on

whether to continue with the construction or not but they can urge them to adhere to the law.
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3.8 Submissions and proposed recommendations by the County Public Service Board the

construction of the proposed County Assembly Chambers and offices.

The Ethics and Anti-Corruption Commission commenced investigation 20l6.The investigations,

which were premised on the Procurement process, were based on the following issues:

a) Lack of approved architectural designs by the County Physical Planner.

b) Payments not authorizedby the Tender Committee or acceptance by the Inspection and

Acceptance Committee

c) Non- appointment of the Contract Management Committee as required by the law.

d) The County Assembly Clerk through a letter dated l4th July 2020 Ref

TNCA/ADMI2|VOL.lV13l9 addressed to the EACC sought clarity on the position of the

matter. EACC had never provided any official response to the same.

I ) Whether there was an approved Architectural design by the county Physical Planner:

The subject procurement was procured under Sections 76-87 of the Public Procurement and Assets

Disposals Act (PPAD), 2005. The said Section details how request for proposals are invited by a

Procuring Entity (PE), evaluated, awarded and completed.

This was a procurement of Professional Services, which only required the production, and the

submission of the architectural designs to the County Assembly. Baseline Architects Limited

submitted the architectural designs in the year2015 to the Physical Planner's Offices for approval

and the same were duly approved in the year2019.

Neither Baseline nor the County Assembly had an absolutely control on the approvals procedures

considering at that moment in-time the County offices for public works were just setting up.

2) On whether no Contract Management Committee was appointed

The County Assembly on the 27th September 2017 appointed a Contract Implementation

Committee for the purposes of managing and monitoring the construction of the Assembly

building. That included Mr. M.K. Kariuki (Former Clerk of the County Assembly), Mr. Peter

Muniu, Mr. Erick Nthumbi, Mr. Erick Murimi, Mr. Festus Kinoti and the Managing Director of

the Baseline Architects Ltd.
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The 2005 Public Procurement Asset Disposal Act (PPAD) and the 2016 PPAD Regulations

through Legal Notice No.l74 of 2006 under which regime the procuring of the architectural

services was done and implemented did not, specify that the procuring entity must establish a

contract management committee for allthe tenders and Request for Proposals (RFPs) entered into

by the procuring pntity. That notwithstanding the Contract Management Committee was duly

appointed by the procuring entity.

3) On Payments not authorized by the Tender Committee or acceptance by the

Inspection and Acceptance Committee Issue

The work of and Acceptance Committee is only provided for in the 2015 PPAD Act

The 2005 Public Procurement Asset Disposal Act being the law under which the subject services

were procured

Committee.

and delivered did not demand the appointment of the Inspection and Acceptance

The County Assembly however, as a matter of caution did appoint a Contract Management

Committee that undertook the work of management of the process. However, a clear reading of

the 2015 Act does not make the appointment of the Inspection Committee mandatory. It was at the

discretion of the ^d,ccounting Officer.

The Contract Management Committee did the work as would have been done by the Tender

Inspection Comnaittee had one been appointed which again was not mandatory under the Acts

regulating public procurement at the time.

4) Non- Approval of requisition by the Controller of Budget

During the Financial Year 20171201 8 there was an allocation for Kenya shillings 100 million. The

County Assemblj made a requisition of Kenya shillings 36,814,450.70 being the l0% advance

payment to the contractor. The Office of the Controller of Budget did not approve this requisition

and no reasons were provided for the same. This kept the project in limbo due to lack of funds to

both the contactor and the consultant.

5) Justification of fees paid to consultants
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As per the CAP 525 of the Architects and Quantity Surveyors Act provides for circumstances

under which an Architect or a Quantity surveyor would be paid and as such the stages are provided

in the schedule in accordance to the Act. The whole consultant is paid l8% of the construction

contract amount which was tabulated as follows 368,144,507 x 18%o: 66,266,01 l. In accordance

with the guide of the Cap 525 of the said act on the stages that the consultants are supposed to be

paid, Up to Scheme design the consultants are supposed to be paid l%o+2.5%o:3.5ohof 6%. This

translates to 3.5/6x 66,266,011:38,655,173, being the amount due to the consultants by the time

the drawings were being submitted. However, the employer had only paid ksh.20,000,000 which

is almost half of what was due to the consultants by the time this payment was being made.

Therefore, the payment to consultants is in accordance with the law and financial procedures on

advance payments to contractors and consultants.

6) Was the Contract valid on the basis of approved drawing

The Planning Act 2009 and Physical and land use Act, states no construction should commence

without approved drawing. This Act does not forbid the employer to engage the contractor for

construction; once the contract was awarded, however; the contractor should wait for the approval

of the drawing to commence the works. Further, the Act in Sec. 57(6) states that upon drawings

being submitted and no response received within 60 days, then the drawing is deemed to be

approved. The Architect submitted the drawings for approval and by the time the contractor started

works 60 days had lapsed and thus the approval was deemed approved and valid. The official

approval, which is currently at the disposal of the Baseline consultants, was however received in

2019 later after works had commenced.

In the brief, the County Assembly Service Board(CASB) made the following

recommendations and way forward

a. Notwithstanding that, EACC had been investigating the said subject matter for seven (7) years

thus clawing back smooth service delivery to the People of Tharaka Nithi County. Considering

that in their submission number of the issues under investigation were administrative

procedures on the process, which can be attributed to the capacity and lack of relevant support

institutions like public works during the inception of devolution.

30



The CASB recommended that EACC terminates the investigations forthwith and provide an

administrative advisory to the procuring Entity that is the County Assembly Service Board

within 30days; such Administrative action be geared towards making administrative correction

in the procurement process of the construction of the Chamber and the offices.

b. That taking into account the recommendations of His Excellency the President on scaling down

the cost of the project to Two Hundred Million Ksh.200,000,000 during his visit to Tharaka

Nithi County on the 12th March 2022. A task force or a joint technical committee be

appointed/constituted with the Membership drawn from of the County Assembly Service

Board, the Cotrnty Executive Department in charge of Public Works and Housing, National

Treasury and the Ministry of Public Works to reviewthe project and the contracts in totality.

The Committee/Taskforce shall also advice the National and County Government on possible

allocation conditional financial grants, technical support and/or any other related issues as the

committee may deem necessary. The taskforce shall provide a progress report to the Senate

within 9Odays.

c. It is also recommended that upon scaling down the project cost, the Ministry of Public Works

and the National Treasury allocates a grant of Kenya Shillings Two Hundred Million

Ksh.200,000,000 in the subsequent Budgets. This will be taking into account that Tharaka

Nithi County is one of the counties that was to benefit from the conditional grant from the

National Govdrnment for the construction and setting up of the County Headquarters.

OTHER ISSUES RAISEDffi,'o
The County Assetnbly members requested the committee to help them establish in Law, a ward

fund for ward devElopment projects. Since there is no such fund anchored in the law, the Governor

suggested that having a good working relationship with the Executive will allow the Members to

identify developrnent projects in their wards. The Executive could then find a way to fund them

so that they participate fully in development.
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3.7 Mortgage and Car loans for Members of the Counfy Assembly

The Senate through the committee was requested to help advocate for mortgage and car loan

benefits for Members of the County Assembly. The Governor explained that in2014, the County

set aside funds to allow all26 MCAs to obtain mortgages. However, by 2018, all funds allocated

for mortgages and car loans had been converted to grants rather than loans, causing MCAs who

were making payments to stop and those who had already made payments to receive their money

back, causing the County to lose all funds set aside for that purpose.

However, he informed the Committee that the Executive had included thirty million Kenyan

shillings in the budget for this year, which would be distributed to the County Assembly in batches

of ten million shillings every two months in order to access mortgages.
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4.0 coMMITTEE

4.1 OBSERVATIONS

Following stakeholder engagements and an analysis of the submission from the various

stakeholders the Committee made the following observations:

Observations

Following stakeholder engagements and an analysis of the submission from the various

stakeholders the Committee made the following observations:

Countv Headquarters

1) Construction Of County Headquarters

During the Financial Years 2017118,2018/19 and 2019/20 conditional grants were allocated to

five counties that is 'Category AA' that did not inherit adequate offices from the defunct local

authorities. The grant was intended to supplement financing for construction of county

headquarters of Lamu, Tharaka Nithi, Tana River, Nyandarua and Isiolo.

The budget reports indicate that as at June 2020,thecumulative expenditure for the Construction

of the Tharaka Nithi County Headquarters was Kshs.l55Million and the project was 66%o

complete, in June 2021, the expenditure was lS0Million and project wasTTYo complete. In the

final report as at June 2022the expenditure was at Kshs.217 Million and the project was82%o

complete.

2) Lack of adequate infrastructure in Kathwana

The lack of adequate infrastructure to accommodate all National government departments

appeared as a major issue hindering the operationalization of Kathwana headquarters. The

available offices had been allocated to six departments including the County Commissioner and

the Deputy County Commissioner. Twelve other departments have no space among them the

Kenya Police, the Directorate of Criminal Investigation, Land Registry and Land Control Board.

Civil servants posted to Kathwana would also face the challenge of finding accommodation since

the town has no residential quarters including those of the County Commissioner and Deputy

Commissioner. However, land for construction of the County Commissioner's residence had been

identified and is awaiting subdivision and change of registration to accommodate new user.
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Additionally, Kathwana lacks the necessary amenities for a functional County Headquarters

among them good all weather roads, electricity, reliable water supply, referral hospital, Law courts,

upgraded Post office with a Huduma Centre among others.

3) Structural Defects and Pending Construction Work

Despite the County Headquarter building being close to completion, there were clear signs of

structural defects evidenced by large cracks in the building. The unfinished works at the

headquarters include landscaping, erection of a perimeter wall, vehicle parking, water and

electricity connection and installation of a transformer.

Construction of the County Assemblv Chambers

4) Caveat

The Controller of Budget(COB) confirmed through evidence of correspondence that indeed her

office was copied in a letter in the FY 201712018 in which the EACC wrote to the County

Government of Tharaka Nithi advising that the release of funds could only be considered once

investigations were complete.

Subsequently, the County Assembly Clerk through a letter dated 14th July 2020 addressed to the

EACC sought clarity on the position of the matter. EACC never provided any official response to

the same.

It is important to note that when the EACC appeared before the Committee they stated that they

did not at all stop the construction of the Tharaka Nithi County Assembly Chambers.

It was further stated that EACC had no formal obligation of advising the County Assembly on

whether to continue with the construction or not but they would only urge them to adhere to the

law.

5) EACC Investigation

The investigation by EACC into the resulted into two inquiries

a. Inquiry into irregular procurement of consultancy services for architectural designs

for the construction of Tharaka Nithi County Assembly Block at a tender sum of

Kshs. 62,7 64,622.967:; and
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b. Inquiry

Tharaka

into the procurement for the construction of the County Assembly of

Nithi block at a tender sum of Kshs. 369,642,688.00/:

The case for the oonstruction of the Tharaka Nithi County Assembly was first been reported to

EACC in 2016. ln 2018 the Commission established basis to undertake further inquiry into

allegation on irrelular procurement of consultancy services for architectural designs for the

construction of Tharaka Nithi County Assembly Block. The Committee observed that there had

been undue delay in concluding the cases despite the Commission establishing criminal culpabitity

ofseveral persons.

In the seven(7) years the Commission has been carrying out its investigation, it has placed a caveat

at the COB stopping the disbursement of funds to the County for the project. This has consequently

clawed back smooth service delivery to the people of Tharaka Nithi County.

6) Scaling down the project

The size of the proposed structure was significantly largerthan what the assembly's Twenty Six

(26) members actually required. During his visit to Tharaka Nithi County on l2m March 2023,His

Excellency the President recommended scaling down the cost of the project to Kshs Two Hundred

Million (Ksh.200,000,000) down from Kshs. 369,642,688.00/:.

7) The Statement sought that the Committee recommends that the towns of Chogoria, Chuka

and Marimdntito be designated as Commercial/industrial towns. However, the committee

observed that this is outside the mandate of the Committee as the process of granting town

status is prdvided for in the Urban Areas and Cities Act,20l l.
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Recommendations

Countv Headquarters

The Committee therefore recommends as follows with regard to the County Headquarters:

8) A Multi-agency technical committee shall be appointed/constituted with the Membership

drawn from of the Office of the Deputy President- State Department of Devolution, the

Ministry of interior and Coordination ofNational Government, National Treasury, the Ministry

of Public Works, the Office of the Attorney General, the County Executive Department in

charge of Public Works and Housing, Office of the Governor, the County Assembly, the Ethics

and Anti-Corruption Commission, the Controller of Budget, and any other relevant entity"

The Terms of Reference of the Committee shallbe to:

i. Advice the National and County Government on possible additional allocation of

conditional financial grants for the completion of the ongoing project.

ii. Identify and initiate the process of acquiring land for the construction of additional

offices and living quarters required for the operationalization of a County

Headquarters.

iii. Conduct an audit of the project with a view of making any structural repairs and

completion of pending works before handing it over for occupation

iv. Collaborate with other relevant state agencies to ensure amenities required for a fully

functional County Headquarters are available that is; All weather roads, reliable water

and power supply among others.

v. Ensure seamless relocation of all government officers/offices required to be in

Kathwana upon completion of the project. The committee where possible should ensure

government offices without space in the main office can have temporary work stations

as more permanent solutions are worked out.

vi. The technical committee should provide the Senate with a status report within 90 days

upon adoption of this report.

1) The Office of the Controller of Budget and the Auditor General shall provide status reports to

the Senate on the disbursement of funds and construction of County Headquarters through

conditional grants within 30 days upon adoption of this report.

36



Construction of the Countv Assemblv chambers

The Committee therefore recommends as follows with regard to the Construction of the

County Assembly chambers:

2) That the County Assembly shall adopt His Excellency the President's proposal to scale down

the cost of the project to Two Hundred Million (Ksh.200,000,000).

3) Further, the Committee adopts the recommendation made by the County Assembly in its brief

to the Committee, that a multi-agency technical committee shall be appointed/constituted with

the Membership drawn from of the Office of the Deputy President- State Department of

Devolution, the Ministry of interior and Coordination of National Government, National

Treasury, the Ministry of Public Works, the Office of the Attorney General, the County

Executive Depa*ment in charge of Public Works and Housing, the County Assembly Service

Board, the Ethics and Anti-Corruption Commission, the Controller of Budget, and any other

relevant entity/ stakeholder.

The Committee'q Terms of reference shall be:

i. Review the project and the contracts in totality.

ii. The multi-agency technical committee shall also advice the National and County

Governmdnt on possible allocation conditional financial grants, technical support

and/or any other related issues as the committee may deem necessary.

iii. The multilagency technical committee shall provide a progress report to the Senate

within 90days.

4) That, upon scalirlg down the project cost, the Ministry of Public Works and the National

Treasury in collaboration with the County Assembly allocates funds in the subsequent Budgets.

5) That, the EACC dt utt *itnaraw the caveat placed at the Controller of Budget to ensure that

once the funds are made available in the subsequent budgets, they are released to the County.

This will ensure tfe construction of the County Assembly continues even as EACC forwards

the investigation flles to the Office of Director of Public Prosecution (ODPP) to institute court

proceedings. 
I

6) That, EACC and ODPP shall conclude on the cases related to impropriety with the construction

of County Assemfly chambers without further undue delays. A status report shall be provided

to the Senate withln 90 days upon the adoption of this report.
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Desisnation of chosoriai chuka and Marimati into Towns

7) That the County Government shall consider the granting of town status to Chogoria' Chuka

and Marimanti in line with the provisions of Section 10 (1) and(2) of the Urban Areas and

Cities Act, 201 1.
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ANNEXTURES

l) Annex l:

2) Annex2:

3) Annex 3:

The Statement

Minutes

Submissions:

a) Cabinet Secretary for Ministry of Interior and Co-ordination of

National Govemment

b) Controller of Budget

c) EACC

d) County Assembly of Tharaka Nithi
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I rise, pursuart to Standing Order 53 (1), to seek a Statement from the Standing
Committee on Devoiution and lntergoverriirrcntal Relations, regarding the
relocation of goveirrment/admrnistration sen,ices fronr Chuka town to Kathwana
Town Headquartefs in Tharaka Nithi Counl"y.

In the Staten:ent. the Committee should:- I
tol4Y''4" '1. Investigate the reason(s) rvhy there are no Bovlrn{qenlofficers in

Kathw'ana, wllicb is the gazetted cor),iLy headqr.rEters despite public
participation and consensus. This defeals i ;i: srpirit ol devolution as investors,
businesspeopld and the public are trnal'rle ro receive services;

2. Facilitate the operationalization of Kathrvana headquarters and ensure the
public officers move to the designated County headquarters from Chuka
towrr; and

3. Recommend for the tow Chogoria, lrul<a ancl lv,larimlti be desigrated,\

Mr. Speaker, Sir,

as Commercial wns

SEN. MWENDA GATAYA, MP
R R

DATE: 17ti'Octo r,2022
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L. PRESENT

E r=r 'r'-r-t.

Y 27th

AT 1I

INA
Sen. M Gataya Mo Fire, MP

T

Odhowa-

via Nasambu

Rasugu

Munyao

I

2

J

4

5

6

7

8

Sen. Sheikh Mohamed Abass, MP

Sen. (Dr) Oburu Oginga, MGH, MP.

Sen. Richard Momoima Onyonka, EBS, MP

Sen. Peris PesiTobiko, CBS, MP
Sen. Mohamed Said Chute, MP
Sen. Catherine Muyeka Mumma, MP

Sen. George Mungai Mbugua, MP
Sen. Hezena M. Lemaletian, MP

- Chairperson

- Member

- Member

- Member

- Member
- Member

- Member
- Member

APOLOGY

1. Sen. linda Soipan Tuya, CBS, MP -Vice Chairperson.

1

1
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4
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IVIr

Ms
Mr
Ms
Mr
Mr

Walters Omondi

William Wambiru

Senator For Tharaka Nithi County

- Principal Clerk Assistant II (HOD)

- Clerk Assistant II
- Clerk assistant III
- Legal Counsel II
- Legal Counsel II
- Fiscal Analyst II

COMMITTEE ON DEVOLUTION AND INTERGOVERNMENTAL

I
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7. Ms. Lucianne Limo
8. Mr. Joseph Otieno

9. Mr. Elijah Ichwara

10. Mr. Peter Kaparo

4. Confi

6. Briefing
7. Briefing

- Media Relations Officer
- Audio Officer III
- Audio Officer II
- Sergeant at arms II

MINAIO/o11/2022 PRAYER

The meeting was called to order at 11.00am by the Chairperson followed by a word of
prayer by Ms. Sylvia Nasambu.

MINA[O/012/2022 ADOPTION OF THE AGENDA

The agenda of the meeting was adopted, with amendments, as proposed by Sen.

Catherine Muyeka Mumma, MP and seconded by Sen. Gorge Mungai Mbugua, MP as

follows:
l. Prayer

2. Adoption

3. Briefing
the Agenda

the Request for Statement by Sen. Mwenda Gataya Mo Fire, Senator of
Tharaka N (Committee Paper No. 3)

of Minutes of the Previous Meeting

5. Matters ng from Minutes of the Previous Meeting

the Mandate of the Committee (Committee Paper No. 2)

the Presidential Taskforce Report on Reforms of Parastatals (Committee

Poper No.

8. Any Other USINCSS

9. Date of the Next Meeting and Adjournment

MINAI 13t2022 BRIE GON REOUEST FOR

STATEMENT BY SEN. MWENDA GATAYA
MO FIRE. SENATOR FOR THARAKA
NTTHI. (COMMITTEE PAPER NO. 3)

Following a statement sought from the committee by Sen. Mwenda Gataya Mo

Fire MP, Senator for Tharaka Nithi, the Senator was invited to appear before the

committee order to share more information on the Statement sought.

The Senator explained that since the relocation of county government services

from Chuka town to Kathwana town as the gazetted county headquarters, the

national

national
general

through the county commissioner, had not yet transfened the

t administrative services to the town. He further stated that the

of the county residents was that Chuka town where national

2



government 6ffices are stationed is expensive to access for most residents.

Kathwana which is centrally located is more accessible for most residents of the

County.

He appealed to the committee to facilitate the actualization of county headquarters

by ensuring t$at the national government officers move to the designated county

headquarters of Kathwana from Chuka Town.

Upon conclusion of the deliberations on this matter the committee resolved as

follows-
I. to write to the Cabinet Secretary for Ministry of Interior & National

Administration to request for information on reason as to why the national

govemment administrative services have not relocated to Kathwana town

from Chuka town.

11. that the committee undertakes a county visit to Tharaka Nithi County for a

fact-finding inquiry.

MIN/NO/o14/2022 CONFIRMATION OF THE MINUTES OF

THE PREVIOUS MEETING

Amendments to the minutes were proposed by Sen. Oburu Oginga MGH, that
,,MIN/NOt0612022 be amended to include that the Vice Chaiperson Sen. Roselinda

Soipan Tuya, CBS, MP was elected in absentia.

Further to MIN/I.{O10612022 were proposed by Sen (Dr.) Oburu Oginga

MGH, MP, to include that the request of Sen. Omar Miriam Sheik MP, to attend the

committee sitting on behalf of Sen. Roselinda Soipan Tuya CBS, MP pursuant to

Standing order 216 was not acceded to by the Committee, since Sen' Omar Miriam

Sheikh did npt provide evidence of approval by the Speaker of her appointment by

the party whip to act in the Sen. Soipan Tuya's place pursuant to the provisions of

Standing Order 216.

The minutes of the 1't Sitting of the Committee held on Monday, 17th October 2022 at

2:45. p.m. were confirmed with the amendments. They were proposed by Sen' George

Mungai Mbugua, MP, and seconded by sen. (Dr.) Oburu oginga, MGH, MP.

3



MATTERS ARISING FROM TIIE MINUTES

OF THE PREVIOUS MEETING

The committee noted that the Vice Chairperson Sen. Roselinda Soipan Tuya, CBS,

MP had appointed as a cabinet secretary and subsequently resigned as a

member of Senate. It was resolved that the Committee shall await official

relating to the replacement of the senator.

MINA[O/016/2022 BRIEFING ON THE IVIANDATE OF THE

COMMITTEE (COMMITTEE PAPER NO.2)

The members were invited to note the contents of the Paper (Commiuee paper

No.2). The paper contained information contained the following information-

I. The mandate of the committee, the roles of the Chairperson and the roles of

the multidisciplinary officers that form the Secretariat to the Committee.

11. The key stakeholders that the committee closely works with in strengthening

devolution.

m. The Committee administration and management guidelines

The members were further requested to note the Exit Report, a copy of which was

provided and the members were urged to take note of the Bills that lapsed with a

view to republish them. Detailed discussions on the report were proposed to be

undertake during the induction.

Upon conclusion of the deliberations on this Minute the committee resolved as

follows-
I. that the Committee prioritizes meetings with key stakeholders in the

devolution space to set the tnne of collective working relationship. In order

of priority the is to invite for a meeting the Deputy President, the Council of

Govemors and the County Assemblies Forum.

11. that tille Committee plans meetings with non-state actors especially the civil

society groups such as Katiba Institute, Institute of Social Accountability

among others with the objective of engagements with them that could enable

the Senate to enact well researched and informed legislation on devolution.

ilI. that the Committee plan meetings with the established county regional

econdmic blocs by the various counties to foster for cooperation and

protection of their interests.

4
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1. The

county

To

of 201

Members

floor

S

which was

Transferring
deferred to a

2. The

reso

undertaking oversight of Donor funds and conditional grants that

govefirmen following the recent supreme court judgemen tts recerve

court petition No.24 of20t1 (consolidated with petition n0 2 79

The Senate Vs CoG, Patrick Simuyu Khaemba, Ahmed Abdullahi

and others. Sen. Richard Momoima Onyoka, EBS, MP, cited an

of Kisii County government which received Ksh.4.2Billion in

but can't be accounted for.

TASKFORCE REPORT ON PARASTATAL
G OF

NO.4)

invited to note the contents of the Paper (Committee Paper No. 4)

brief on Presidential Taskforce report on Parastatal Reforms and

functions to county governments. Discussions on the paper was

meeting.

AT\IY OTHER BUSINESS

ttee was briefed on the statement sought by Sen. Prof. Tom

Ojienda concerning a matter of county-wide and inter-county

on the border dispute between Kisumu, Nandi and Kericho Counties'

,s legal counsel was tasked to ascertain the status of the County

Bill and consider taking up its enactment in order to resolve all

disputes.

bers deliberated on the preferred days of the committee sittings and

that the committee shall hold its sittings every Tuesday at 9am at

Committee room 5 and every Thursday at 11am at county Hall Ground

ADJOURNMENT AND DATE OF THE

NEXT MEETING

5
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There being any other business, the Chaiperson adjorned the meeting at 13:03pm.

The next

room 5.

shall be held on ovember 2022 at 9am at Senate committee

SIGNED.... D^rl-....81..rP..1.22(r
SHEIKH MOHAMED ABASS, M.P

, STANDING COMMITTEE ON DEVOLUTION AND
INTERGOVERNMENTAL RELATIONS.
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FIFTEENT ATE STANDING
COMMITTEE ON DEVOLUTION AND GOVERNMENTAL
RELATIONS HELD ON SATURDAY 21st JANUARY. 2023 AT THARAKA
NITHI COUNTY ASSEMBLY CHAMBERS IN KATHWANA TOWN. AT
10.00AM.

L Sen. Cathefine Muyeka Mumrna, MP - Vice-Chairperson (/g.
Choirperson)

- Member
- Member
- Member
- Member

ABSENT WITH APOLOGY

l. Sen. Sheikh Mohamed Abass, MP
2. Sen. Richard Momoima Onyonka, EBS, MP
3. Sen. Mohan[ed Said Chute, MP
4. Sen. Hezena M. Lemaletian, MP

IN ATTBNDANCE

2
a
J

4

5

Sen. (Dr) Oburu Oginga, MGH, MP
Sen. Peris Fesi Tobiko, CBS, MP
Sen. Georgp Mungai Mbugua, MP
Sen. Esther Anyieni Okenyuri, MP

l. Sen. Mwenda Gataya Mo. Fire

2. Hon. Patrick Munene

3. Mr. N.J Kopora

4. FIon. John nlUuU,

- Chairperson

- Member
- Member
- Member

- Senator. Tharaka Nithi County

- Member of Parliament

Igarnbang'ombe Constituency

- County Cornmissioner, Tharaka Nithi
County

- Speaker, County Assembly of
Tharaka Nithi

I
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5. I-lon. Purity Mrithaa

6. Hon. Wanja Karuku

7. Flon. Nyaga Marengo

8. I{on. KennedY KamunYi

9. FIon. Irrankiline Mawira

10. Hon. Fatuma Murungi

I I .l Ion. Joseph RinYinra

12.llon. .loel Mrvaura

I 3. Ilon. Gitonga Leonard

l4.l-lon. Jones Kabu

l5.Hon. ZachariaNjagi

16.Hon. Mugao S. KanYari

17.I-lon. Mugao Morris

1 8. Ifon. Kathuni RisPer

19.llon. Nevert Ntwiga

20.I-Ion. Lucy Muthoni

21.Hon. Lybeth G. Mbae

22.llon. Kiriko J. Murirni

23.Ilon. .loseph Njeru

24.Mr. Amos Sikweya

- Member, CountY AssernblY

- Member, CountY AssemblY

- Mernber, CountY AssernblY

- Member County AssernblY

- Mernber, CountY AssemblY

- Metnber, CountY AssemblY

- Mcrnber, CountY AssernblY

- Mernber, County AssemblY

- Member, County AssemblY

- Member, CountY AssemblY

- Mernber, County AssemblY

- Mernber, County AssemblY

- Member, County AssemblY

- Member, CountY AssemblY

- Member, CountY AssemblY

- Member, County AssemblY

- Metnber, County AssemblY

- Member, CountY AssemblY

- Mernber, County AssemblY

- Clerk of CountY AssemblY

SECRETARIAT

l. Mr. Javan Loriko
2. Ms. Lucianne I-imo

3. Ms. Sylvia Nasambu

4. Mr. Walters Omondi

5. Mr. William Wambiru

6, Mr. Desrnond Rasugu

7. Mr. Elijah lchwara

- Senior Sergeant at arms.

- Media Relations Officer I

- Clerk Assistant II
- Legal Counsel II
- Fiscal Analyst III
- Clerk Assistant lll (taking minutes)

- Audio Officer III

M /SEN/I) EVIR/08212023 MBE G WITH THE COUNTY ASS Y

OF THARAKA NITHI COUNTY.

The meeting commenced at l0:20am with a round of introductions by all those who

were present. The Vicc Chairperson commenced her remarks with ernphasis to Article

6 ol. the Constitution of Kenya, which provides that governments at the National and

County levels are distinct and interdependent and shall conduct their mutual relations

2
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on the basis of <

because it ensure

She ftrrthcr state<

Count

ponsultation and cooperation. She stated that this clause is important
ls cquity which is about the distinct functioning of county governments.

I that our kind of Devolution in Kenya requires both Intragovernmental
and Intergo tal cooperation for it to succeed. She asked the assembly to share

on the kind of intergovernmental and intragovernmental relationswith the comrni

they have had.

She went on to inforrn the assembly the one of the actions the comrnittcc took u,hcn it

received the st nt from Sen. Mwenda Gataya Mo. Fire, was to write to the Cabinet

Secretary for In or and Coordination of National Government to find out what was

causing delayed operationalization of Kathwana headquarters. She also invited the

ioner to explain how the National government has been supporting theCounty C

County and the challenges they have faced in setting up the County headquarters

The County Conlmissioner thereafter made his remarks, and appreciated the initiative
the Committee took to visit Kathwana as it was long overdue because of the sad state

of affairs in the County headquarters. He further informed the committee that:

l. His office did relocate from Chuka town to Kathwana town on lgth December,

2022.

2. The

in2
able

President H.E Uhuru Kenyatta on his tour to Tharaka Nithi
017, promised that Kathwana town as the County headquarters

to take off.will
3. That Ministry of Interior and Co-ordination of National Government in

the F year 201912020 allocated money to construct an office block for
the of the County Commissioner.

building which was constructed can only accommodate five4. That

; which are the County Commissioner's Office, The Deputy
Coun Commissioner Igambang'ombe, Civil registration and national

regl Bureau, the Critical Infrastructure protection Unit and the

Nation
5. That

Intelligence Service.

building requires connection of electricity and water and needs a

perimeter fence.

6. That e office requires the service of the Kenya National Police, the

te of Criminal Investigations, as well as the other eighteen

which are not yet functional in Kathwana Town
1. 'fhat it will be difficult to accommodate all the departments in the building

hence the need to build another complex building to meet this demand,

The Speaker of the County then welcomed the Cornmittee to the county and stated that

it was a great $l.urur. for the assembly to host the committee at the Assenrbly

a
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chambers. I-le inforrned the cornrnittee that they have had a cordial working relationship

rvith the National (iovcrnrnent. in his remarks hc further:

l. Stated that at the inception of County Governments in 2013, they have never as

a County assembly rcceived the grant by National Government which was

supposed to build the new County headquarters whereas the County Executive

has received it.

2. Stated that a big challcnge they have is lack of independence of the County

Assembly budget. Explaining that the assembly's funds nrust be approved by the

County Executive Cornmittee member in charge of Finance for the funds to be

released. He thus proposed the need for an amendment to the Public Finance

Management act so that the County Assemblies can directly withdrawal their

funds without seeking approval from the County executive'

3 . I1lorrried that lor the last eight years, the Assetnbly has been getting an allocation

lor the construction of its new building but the Executive has not been releasing

the rnoney to them arguing that there is an ongoing investigation by the Ethics

and Anti-Coruption Commission on the construction of the building.

4. The National government needs to allocate sufficient money to its departments

so that they can be able to fully move to Kathwana town'

5. They stated that Tharaka Nithi County has been marginalised for long by the

national government and pleaded to the committee to have them be given

attention to by the current national government.

6. l'hat the Members of the County Assernbly need a ward fund for development

projects in the wards and requested the committee to help thern establish a ward

firnd in the law.

7. Asked the Senate through the committee to help advocate for rnortgage and car

loan benefits for Members of the County Assembly.

8. Pleaded to the comrnittee to use its powers to fast track the operationalisation of

Kathwana town into the full headquarters of Tharaka Nithi County.

g. Requested the committee to inforrn the County Governor to facilitate all the

processes he has withheld from the effective functioning of the county

Assembly.

The area Member of I'arliament, who was in attendance, thanked the committee for

visiting the county stating that this rvas the first Senate cornmittee to visit the County

and affirrned his support to the issues raised by the Asscrnbly to the Cornmittee. He

turther stated lie looked forward to witnessing the Senate support County assemblies in

delivering the promise of devolution.

The Vice chairperson in her concluding retnarks assurcd the assembly that the Senate

exists to protect County Governments and their interests, and that the Senate will work

4



with county A blies hand in hand to ensure that devolution is implernented. She
further in the assernbly that as a comrnittee they have already scheduled
meetings with ey stakeholders in devolution including the County Assernblies Irorurn
in orcler to find out how the Asscrnblies can work better with the Senate lbr dcvolution
to be imp to the letter

ANY OTHBR BUSINESS

There was no y other business

AD.I OURNMENT A D DATE O THE
NEXT MEETING

adjorned the meeting at I l:40am with a word of prayer. The next
meeting would
Nith.

held at the residence of His Excellency, the Governor of rharaka

SIGNED D^r8..(k1.. C
j-L t)

SEN. SHEIKH OHAMED ABASS, M.P
CHAIRPE , STANDING COMMII'TEE ON DEVOLUTION AND

The Vice-Chai
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OF
AT 12.00 PM.

PRESENT

ABSENT WITH APOLOGY

Sen.

Sen.

I. Sen. Cathdrine Muyeka Mumma, MP

2. Sen. (Dr) pburu Oginga, MGH, MP.
3. Sen. Peris I'>esi Tobiko, CBS, MP
4. Sen. George Mungai Mbugua, MP
5. Sen. Esthdr Anyieni Okenyuri, MP

AT EN
COUNTY

-Vice-Chairperson (lg.
Chairperson)

- Member
- Member
- Member

- Member

- Chairperson

- Member
- Member

- Member

- Governor, Tharaka Nithi County

- Senator, Tharaka Nithi County

- Deputy Governor Tharaka Nithi

County
- County Commissioner, Tharaka Nithi

County

ON SATURD ST

GOVERNOR

I

2
-J
4

Sen. Sheikh Moharned Abass, MP
Sen. Richard Momoima Onyonka, EBS, MP

H M

IN ATTEND

l. Hon. M i Njuki

Said Chute, MP
Lemaletian , MP

2. Sen. Mwer'{da Gataya Mo.Fire, MP
3. Ilon. Wilson Nyaga

4. Mr. N.J Kdrnora

t ()r

//

I



5. Mr, Alex Muratha

6. Mr. Giti Kijiru
7. Mr. Muthini Karangi

SECITE'I'AIIIAT

l. Mr. Javan Loriko
2. Ms. l,ucianne Limo

3. Ms. Sylvia Nasambu

4. Mr. Walters Omondi

5. Mr. Williarn Wambiru

6. Mr. Desmond Rasugu

7. Mr. Elijah Ichwara

- County SecretarY

- CEC, Housing
- CEC, Devolution

-Senior Sergeant at arms.

- Media Relations Officer I
- Clerk Assistant II
- Legal Counsel Il
- Fiscal Analyst III
- Clerk Assistant lll (taking minutes)

- Audio Officer III

M IN/SIiN/DEVI R/085/2023 PRAYER

The rneeting was called to order by the Vice-chairperson at l2:20pm followed with a

word of prayer by Eng. Giti kijiru.

M IN/S E N/DEVI R/86/2023 MEETING WITH THE GOVERNOR
OF NITHI COUNTY.

The meeting colnmenced with a round of introduction by all who were present. The

Governor in his opening rernarks welcomed the committee and stated his pleasure to

have hosted thern in Tharaka Nithi.

The Vice chairperson, who led the delegation, began by stating that the Committee had

visited the County because of its concern by the statement raised by Sen. Mwenda

Gataya. Mo.Fire about the delayed operationalization of Kathwana town. She informed

the Governor that the Committee wrote to the Cabinet Secretary for Interior and

Coordination of National Governntent, rvho confirmed in his response that indeed there

n,as dcla1, ot'havirrg governt.rlent adrninistrative services in Kathwana town.

She further stated that the comrnittee had rnet with the County assembly and held

discussions about the same. She inforrned the Governor that the committee was also

interestecl receive his views on the state of affairs in the county, and how the committee

2



can better In

Assembly.

ernmental Relations between the County Executive and the County

In addition, thc Committee sought to know the following frorn the Governor:
l. Why the Executive had not disbursed money allocated for the County Assembly's

chambers.

2. What arc tt
loans?

How and if
What are the plans of the county government to support the National
Government's pillar of affordable housing?

te Governors views about the MCAs demand for Mortgage and car

the Governor has implemented the urban areas and cites act?3

4

Governor's view on having county Assemblies have a ward fund
to be one of the issues that generates conflicts between the county
d the Executive?

The Governor confirmed that County headquarters had not fully taken off but had made

remarkable progress compared to what it was ten years ago when it lacked basic
amenities. He statgd that around the year 2016 the County had set aside money to start
the construction of an administration office block but explained that the grant which tlrc
county received was taken to the Ministry of public works which has rnade it onc of'thc
greatest impediments for its completion. He stated that because of this agreement

between the County government and the ministry of Public Works, the county is

constrained from
binding contract.

with completion of the building since they are under a

He also inforrned the committee that the county government had given land for the
construction of the office of the County commissioner which is complete and also more
for sefting up the enya National Police county headquarters, to the Judiciary for setting
up law courts and many other departments but which the National Government has not
utilized.

He stated that the MCAs demand for mortgages are legitimate and informed the

committee that in the year 2014, the County allocated money enough for all the twenty
six MCAs to acc0sses mortgages and in the county but come the year 2018, all the

money that was mpant lor mortgages and car loans were henceforth to be grants and not

loans so this made those MCAs who were re-paying to stop paying, and those who had

paid, were refunded back the money making the county lose all the money it allocated

for the same. [-le however infbrrned the Cornrnittee that the Executive has allocated

thirty million Ken a shillings in this year's budget to be given in batches of ten million
months to the County Assembly fbr access of mortgages

5. What are the

which seerrls

assemblies an

1J

shillings every



O, t5e Issuc oi'the stallecl Cor.rnty Assernbly chambers, he statcd that the proposed

building was costing a very unreasonable expense because of its size which he believes

is much tnore than what the assembly of twenty six members need. He further informed

the committee that in 2016 the Ethics and Anti-Corruption Commission had stopped the

construction of the building and the contractor rvho was doing the construction had been

subcontracted by the one who had been contracted by the County Assernbly. I{e

however stated that the Executive's plan on thc same is that once the EACC gives a

leeway for the construction to continue, they will restructure the building's size and

build a charnber that is sustainable and only enough to accommodate the assembly's

members. He further inforrned the comrnittee that in the meantime, the Executive had

offered the Social hall to the Assernbly which they can temporarily use as they await

cornpletictn o1-cortstruction of their own chambers.

The Governor confirmed that the county was among the few counties that was doing

urban planning and had partnered with the University of Nairobi tAnd stated that they

had partnered with the National government and given them land to construct a prison

out of town. Additionally, more land has been allocated to build n'lore departments.

The Governor inforrned the committee that the county government is fully into the

National governments plan of affordable housing and that they have donated 8.5 acres

of land to National Governtnent for construction of affordable houses'

On his viervs abclut u,ard fund, lic stated that since there is no such a fund anchored in

the law, the best way to have members of county assembly be part of development is to

have a good working relationship with the Governor in a rnanner that involves them in

identifying development projects in their wards and the Executive funds them.

'fhe committee resolved to:

Plan a meeting with the EACC to inquire why the construction of the

Assembly headquarters was stopped and;

Plan a rneeting with the Controller of Budget and inquire why they don't

rernit lnoney for the Construction of the County Assernbly Charnbers.

-l'hereafier, Senator.Sen. Mwenda Gataya Mo Irire in his remarks stated that he was

inpressed by the comprehensive response by the Governor and his grasp of the issues

affecting the srnooth functioning of devolution in the county. He also expressed his

gratitude to the committee for taking the statement that he se sought in the senate

seriously and rvas very hopeful that actiol shall be taken.

K
il.
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The Vice-
Governors

on in her concluding rernarks stated that she impressed by the

l2M

ion of the issues raised and that the cornmittee was there to see how
they can sup the County Governrnent to deliver services to the people.

ANY OTHE BUSINESS

There was no an other Business

ADJOURNMENT AND DATE OF THE
NEXT MEETING

The Chaiperson orned the meeting at l.35pm. The next meeting shall be announced

oarn../J::
'(,-: :]'-4SIGNED

SEN. SHEIKH
CHAIRPERSO
INTER

OHAMED ABASS, M.P
STANDING COMMITTEE ON DEVOLUTION AND

)
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3.00 PM.

PRESENT

l. Sen. Catherine Muyeka Mumma, Mp

21sr

TO

- Vice-Chairperson (lg.
Chairperson)

- Member
- Member
- Member
- Member

- Chairperson

- Member
- Member
- Member

- Senator. Tharaka Nithi County
- County Commissioner, Tharaka Nithi

County
- Deputy County Commissioner
Igambang'ombe.

- County Civil registration officer.

TI

2. Sen. (Dr) Oburu Oginga, MGH, Mp.
3. Sen. Peris Pesi Tobiko, CBS, Mp
4. Sen. George Mungai Mbugua, Mp
5. Sen. Esther Anyieni Okenyuri, Mp

Y

l. Sen. Sheikh Mohamed Abass, Mp
2. Sen. Richard Momoima Onyonka, EBS, Mp
3. Sen. Mohamed Said Chute, Mp
4. Sen. Hezena M. Lemaletian , Mp

l. Sen. Mwenda Gataya Mo. Fire
2. Mr. N.J Komora

3. Mr. Julias Too

Catherine Gatweria4
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SECRETARIAT

L Mr. Javan Loriko
2. Ms. Lucianne Limo

3. Ms. Sylvia Nasambu

4. Mr. Walters Omondi

5. Mr. William Wambiru

6. Mr. Desmond Rasugu

1. Mr. Elijah lchwara

-Senior Sergeant at anns.

- Media Relations Officer I

- Clerk Assistant II
- Legal Counsel II
- Fiscal AnalYst III
- Clerk Assistant lll (taking minutes)

- Audio Officer III

MIN/SEN/DEVIR/O89/2023 MEETING WITH THE COUNTY

COMMISSIONER OF THARAKA
NITHI COUNTY.

Following extensive visits to various County Headquarter sites, the meeting

commenced with a round of introductions by all those who were present'

The County Cornrnissioner welcomed the committee to his office and thanked them for

the i,itiative to visit the county to witness the state of affairs of Kathwana headquarters.

He informed them that the National government had allocated funds to commence the

construction of an office in the financial year 201912020 block which is over 90 per cent

complete. The remaining works are landscaping of the headquarters, erection of a

perimeter fence, vehicle parking, water and electricity connection'

He further stated that as other National Government Departments move to Kathwana

town, efforts should be made to post officers directly to Kathwana and also encouraging

financial institutions to open branches in the town. He further stated that as it is, now

Kathwana town lacks basic infrastructure such as office Space to rent as well as

accommodation for civil servants who will be posted in the area' He emphasized that

construction of a residence for the County Commissioner as well construction of offices

for the National police service is the prerequisite. He finalized by stating that a

deliberate effort by the government to construct a complex to accommodate all other

National Government will greatly ease the problem of offices'

The Vice chairperson stated the visit to the County had opened the mind of the

committee on other important issues. She stated that she was so hopeful that Kathwana

town will develop into a great County Headquarter in the coming years and that the

2
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LCounty was

headquarters

SEN. SHEIKH
CHAIRPERSO

place to model Intergovernmental cooperation for delivery of full
county governments.

e

poor conditions of inmates in the
with the National government on

ANY OTHER BUSINESS

She the civil servants working with minimar resources to work diligently
and cooperate with each other and that wilr deriver to the citizens want they want. She
concluded by ng the County commissioner and his officers that the committee had
seriously taken note of their challenges including the
area prison and police station; and prornised to meet
the same as matter of urgency.

There was no other business.

MEETING

The V
announced.

SIGNED.

adjorned the meetin g at 3:43pm. The next meeting shail be

DATE...K.I o2- l*
M
N,

oHAMED ABASS, M.P
STANDING COMMITTEE ON DEVOLUTION AND
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@
MINUTES OF THE EIGHTEENTH SITTING OF THE SENATE STANDING

D INTERGOVERNMENTAL
2IST JANUARY T

TOWN MUNICIPAL COUNCIL OFFI IN THARAKA NITHI COUNTY. AT

tl I o/.

st F

4.1s PM.

PRESENT

L Sen Catherine Muyeka Mumma, MP

2. Sen. Peris Pesi Tobiko, CBS, MP

3. Sen. George Mungai Mbugua, MP

4. Sen. Esthgr Anyieni Okenyuri, MP

ABSENT WITII APOLOGY

1. Sen. Sheikh Mohamed Abass, MP
2. Sen. (Dr) Oburu Oginga, MGH, MP.

3. Sen. Richard Momoima Onyonka, EBS, MP

4. Sen. Mohhmed Said Chute, MP

5. Sen. Hezena M. Lemaletian, MP

- Vice-Chairperson (,4g

Chairperson)
- Member

- Member

- Member

- Chairperson

- Member

- Member
- Member

- Mernber

- Senator. Tharaka Nithi County

- County Commissioner, Tharaka Nithi
County

- Deputy County Commissioner

Igambangombe Subcounty

- Chairperson, Kathwana Market

IN ATTENDAT{ICE

l. Sen. Mwenda Gataya Mo. Fire

2. Mr. N.J Komora

3. Mr. Julias Too

4. Mr. Patrick Nyaga

I
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5. Ms. Rose Mbae

Cornmittee

6. Mr. ilenry Ka.iogo

1. Mr. Peter Kathiga

8. Ms. Silvia Katinga

9. Ms. Lucyline Murethi

10.Mr. Peter Kibogo

I l. Mr. Charles Nyaga

12. Mr. Kennedy Kiuva

l3.Mr. Josephat Munene

l4.Mr. Charles Kimwe
l5.Mr. Henry Kiwiwere
l6.Mr. Japheth Kirema

SECRETARIAT

Committee

- Vice Chairperson, Kathwana Market

- Secretary

-Member
- Member
- Member

- Member

- Member
- Member

- Mernber

- Member
- Member
- Member

-Senior Sergeant at arms.

- Media Relations Officer I
- Clerk Assistant II
- Legal Counsel Il
- Fiscal Analyst III
- Clerk Assistant lll (taking minutes)

- Audio Officer III

M IN/SBNiDEVIR/092/2023 PRAYER

The Meeting was called at 4:l5pm followed by a word of Prayer by Rev. Peter Kibogo

M I N/SE N/DEV I R/093/2023 MEETING WITH HE KATHWANA
MARKET COMMITTEE

The rneeting commenced with a round of introductions by all those who were present.

The Vice - Chairperson began by thanking the host Senator Sen. Mwenda Gataya

Mo.Fire, M.P for the statement he raised in the Senate over the State of
operationalization of Kathwana town as the headquarters of Tharaka Nithi. She stated

that the visit was irnportant for the committee to collect the views of the resident of the

area to enable them understand how best they can approach the problem.

2

L Mr. Javan l-oriko
2. Ms. Lucianne Limo
3. Ms. Sylvia Nasambu

4. Mr. Walters Omondi

5. Mr. William Wambiru

6. Mr. Desrnond Rasugu

7. Mr. Elijah Ichwara



The Chairperson bf the Kathwana Committee Market began his rernarks by stating that

the market cornnlittee fully supporls the statement by the area senator that all National

Government adntinistrative services be relocated frorn Chuka town to Kathwana town,

whilc Chuka, Chogoria and Marimanti towns become commercial towns.

He informed thb comrnittee that the following factors have made the county

headquarters to s

l. All coun departments, personnel, facilities and offlces have not moved {iom

Chuka to

2. Most of
provided

reliable w supply, hospitals and other institutions.

3. Failure operationalize Kathwana Municipality and give govemment

house allowance.empl

4. Failure to declare igambamgombe subcounty to attract hardship allowances for

the residents to reap big in the case of other municipalities.

5. Failure to provide passable/motorable road network such as Kathwana-

or

wana.

county amenities that make the headquarters conducive, are not

since inception. That is, the departmental offices, stafT offices,

Kamararn i road, Marirna- Kathwana road, Chuka- kamakanyaga road

He made the recommendations or the Senate to consider in addressing the

issues, in order actualize the operationalization of Kathwana town as the Tharaka

Nithi County uarters:

l. hnmedia ly facilitate the relocation of all governrnent adrninistrative olflces

and personnel from Chuka town to Kathwana.

2. Provide nloney to facilitate the completion of the stalled county headquarters

building.
3. Provide a budget for the construction of a referral hospital, law courts, residential

houses for the county comrnissioner and the Deputy County Commissioner.

4. Provide Budget for conducive amenities at the headquarters e.g low-cost houses

for civil servants, reliable water supply, and a recreational centre.

5. Provide pprsonnel and operationalize Huduma centre at the headquarters.

6. Put up the National police services for security at the headquarters.

electricity connectivity to all homes neighbouring the county

ers as this will attract more headquarters.

land registry and land control board for Igarnbang'ombebe Subcounty

dquarters.

ostal corporation of Kenya to upgrade the Kathwana postal office to a

ged post office to offer essential services.

b

7. Facilitate
headquart

8. Establish

at the hear

9. Request p

fully-fled1

10. Consider pll the Igambangombe schools for feeding programme.

I l. Kathwand, Mandogo, Mugutnoni and Kayeboni schools be improved to

municipaf model schools and hence centres of excellence.

3
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He concluded by stating that they looked forward to getting a very positive

consideration from the comlnittee because the comrnunity had set aside more public

utility plots under Kathwana lor various purposes which the National Government can

exploit.

The Vice chairperson stated that the committec had taken note of allthc submissions of
the residents of Kathwana and would take the necessary actions to address the issues.

l'hc rnernbers stated that they had listened to all the stakeholders including the

Governor, the County Assernbly and got a full perspective which they will use to

advocate for the operationalization of the headquarters of Kathwana.

The Vice Chairperson directed the secretariat to request the Governor for inforrnation

on the status of the operationalization of the rnunicipality.

MIN/SBNiDEvtRt094t2023 ANY OTHER BUSINESS

There was no any other business

M IN/SEN/D EVIR/095/2023 ADJOURNMENT AND DATE OF THE
NEXT MEETING

The Vice-Chaiperson adjorned the meeting at 4:53Pm after a prayer by Rev. Peter

Kibogo. l-he next rneeting shall be announced.

DATE./. )_3C
SIGNED

SEN. SHEIKH MOHAMED ABASS, M.P
CHAIRPERSON, STANDING COMMITTEE ON DEVOLUTION AND

MENTAL RELATIO
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Oginga, MGH, MP
Said Chute, MP

Mungai Mbugua, MP
Wafula Wakoli, MP

Sen. Muyeka Mumma, MP
Sen Momoima Onyonka, EBS, MP
Sen. Pesi Tobiko, CBS, MP
Sen. M. Lemaletian, MP

Gataya Mo.Fire
Too, OGW

Char Rasugu

Makori

. Ms. Lucianne Limo

- Senator for Tharaka Nithi County
- Director, Legal Services EACC
- Regional Manager EACC, Upper Eastern

- Coordination Officer, EACC

- Media Relations Officer
- Clerk Assistant II

(Dr)
Sen.

Sen.

Sen.

Sen.

Sen.

Sen

Mr.
Mr.
Mr.

- Chairperson
- Member
- Member
- Member
- Member

- Vice-Chairperson
- Member
- Member
- Member

I

2

I

. Ms. Sylvi Nasambu

STANDING COMMITTEE ON DEVOLUTION AND
INTERGOVEBNMENTAL RELATIONS HELD ON THURSDAY. 2ND

10:00 AM.

Mohamed Abass, MP
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ABSENT WITH APOLOGY
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3. Ms. Yunis Amran

4. Ms. Ann Kigoro

5. Mr. Walters Omondi

6. Mr. Desmond Rasugu

7. Ms. Celestine JePkosgeY

8. Ms. Lucy Mwaniki
9. Mr. Tobias Juma

- Fiscal Analyst
- Research Officer II
- Legal Counsel II
- Clerk Assistant III (taking minutes)

- Public Communications Officer III
- Sergeant at Arms.

- Intern.

MIN/SEN/DEVIR/159/2023 PRAYER

The Meeting was called to order at 10.29 am by the chairperson followed with a word

of prayer by Ms. Sylvia Nasambu.

MIN/SEN/D 160t2023 MEETING WITH THE ETHICS AND ANTI.

CORRUPTION COMMISSION

The Director Legal Services at EACC informed the committee that in the yeat 2016,

the Commission commenced an inquiry into the irregular procurement of architectural

designs for the construction of the Tharaka Nithi County assembly chambers at a tender

sum of Ksh. 62,7 64,622.001- and the irregular procurement and award of a tender for

the construction of the Assembly chambers for a sum of 3691642,688'00/-

He further reported that:

l) In respect to investigation on irregular procurement of consultancy services for

architectural designs for the construction of the chambers, the investigations

established as follows;
(i) The Tharaka Nithi County Assembly had advertised for expression of interest

for consultancy services for architectural designs on 23rd January, 2014;

(ii) There were no approved architectural designs by the County Physical

Planner;

(iii) There was no Contract Management Committee to advise on the

PaYments;
(iv) Payments were authorized by the County Clerk and the Principal Finance

Officer and made without the Procurement Department approval or

acceptance by the Inspection and Acceptance committee.

After the findings of the investigations, a Statutory Report was compiled and forwarded

to the Director of public Prosecutions on 23rd Octob er 2019 with recommendations that

several persons including the Speaker, the Clerk, the Principal Finance Officer, the

2
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Senior Legal C Baseline Architects Limited, Baseline Architects Limited and
Senior Quanti Surveyor, be charged with various offences under the Anti-Comrption
and Economic Act, 2003. Following an independent review of the inquiry file,
the Office of

(

strengthen the evidence already on record

2) ln respect to eged irregular procurement and award of tender for the construction
of Tharaka thi County Assembly Block at a tender sum of Kshs. 369,642,688.00
the have been completed where it has been established that the said
tender was larly procured in contravention with the public procurement laws
and The investigation also established criminal culpability of several

persons and line with the provisions of section 35 of the Anti-Comrption and

Economic Crimes Act, the Commission will forward to the Director of Public
Prosecution together with the file relating to consultancy services for independent
review and appropriate action, upon covering points in the related file.

He additionall
will be able to

v that the Commission is still holding the two files of inquiry and

them to the Director Public Prosecution in at most three months'
time when the investigations could have been completed. He expressly stated that the
EACC did not at all stop the Construction of the Tharaka Nithi County Assembly
Chambers

He also the commiffee that one of the issues that the Commission learnt in the
course of its on was that the land where the Assembly chambers is being
constructed has an ownership dispute and this might have led the contractor to stop
the constructi He however clarified that EACC was not investigating the land
ownership, but it was just an issue that emerged in the course of its investigation.
He finally stated that the commission had no fonnal obligation of advising the County
Assembly on whether to continue with the construction or not but all they can urge them
is to follow the lelw.

2020 for

The Chairperson

that the EACC'n

Director of Public Prosecutions returned the inquiry file on 28th April
investigations, with recommendations to cover additional areas to

stated that the committee was concerned with the long period of time
ras taking to complete its investigations and regretted that this was a

big drawback to the residents of Tharaka Nithi on getting the promise of Devolution.
He urged EACC to fastrack the remaining process of the inquiry and finally stated that
the committee will follow the matter to its conclusion.

J
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MIN/SEN/DEVIR/1 6 1/2023 ANY OTHER BUSINESS

There was no any other business

MIN/SEN/DEVIR/1 6212023 ADJOURNMENT AND DATE OF NEXT
SITTING.

There being no any other business, the Chairperson adjourned the meeting at I l:38am.

The next meeting to be held on Tuesday 7th February,2023 at l0:00am at Committee

Room 5.

D 

^r,-... 
I k..:..?2...Ih.......SIGNED.

SEN.
o

MOHAMED ABASS, M.P
N, STANDING COMMITTEE ON DEVOLUTION AND

INTERGOVERNMENTAL RELATIONS.
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GROUND FLOO MAIN PARLIAMENT BUILDIN GS. AT 10:00 AM.

PRESENT

1.

2.

J.

4.

APO

l. Sen. Catherine Muyeka Mumma, MP
2. Sen. Richard Momoima Onyonka, EBS, MP
3. Sen. Peris Pesi Tobiko, CBS, MP
4. Sen. George Mungai Mbugua, MP
5. Sen. Hezena M. Lemaletian, MP

INA ANCE

L Mr. Tuti Waweru

Sen. Sheikh Mohamed Abass, MP
Sen. (Dr) Oburu Oginga, MGH, MP
Sen. Mohamed Said Chute, MP
Sen. David Wafula Wakoli, MP

2. Mr. Mark Kipkoech

- Chairperson
- Member
- Member
- Member

- Vice-Chairperson

- Member
- Member
- Member

- Member

- Manager Legal Service, office of the

Conftoller Of Budget.
- Chief Fiscal Analyst, office of the Controller

of Budget
- Clerk Assistant, Makueni County Assembly
- Clerk Assistant, Makueni County Assembly

3. Mr. Jameg Ngao

4. Ms. Clemlntine Mukii

I
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SECRETARIAT

Ms. Lucianne Limo
Ms. Sylvia Nasambu

Ms. Yunis Amran

Ms. Ann Kigoro
Mr. Walters Omondi

Mr. Desmond Rasugu

Ms. Celestine JePkosgeY

Mr. John ole KamPule

- Media Relations Officer

- Clerk Assistant II
- Fiscal Analyst
- Research Oflicer II
- Legal Counsel II
- Clerk Assistant III (taking minutes)

- Public Communications Officer III
- Sergeant at Arms

I
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MIN/SENIDEVIR/163/2023 PRAYER

The Meeting was called to order at 10:20 am by the chairperson followed with a word

of prayer by Ms. SYlvia Nasambu.

MIN/SEN/DEVIR/1 6 4/2023 ADOPTION OF THE AGENDA

The agenda of the meeting was adopted as presented after being proposed by Sen.

Mohamed chute, MP and Seconded by Sen. (Dr) Oburu oginga, MGH, MP as follows;

1. Prayer

2. Adoption of the Agenda

3. Meeting with the Controller of Budget to deliberate on matters affecting the construction

of the Tharaka Nithi County Assembly Chambers'

4. Any Other Business.

5. Date of the Next Meeting and Adjoumment'

MIN/SENIDEVIR/165/2023 MEETING WITH THE CONTROLLER OF

ET.

The Controller of Budget did not attend the meeting but instead sent two of her officers;

the Chief Fiscal Analyst and the Manager Legal Service, to represent her.

Members deliberated on the failure of the Controller of Budget to appear before the

Committee in person and resolved as follows:

l. To call off the meeting with the officers representing the Controller of

Budget.

2
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2. The Controller of Budget to be issued with a letter for a second invitation to

appear before the Committee in person, with a waming that failure to appear

will attract the powers of the committee to summon her in accordance to

standing order 215 of the senate standing orders.

3. That the second letter, the Controller of Budget to additionally be invited

a response on the status of Pending bills in the counties and what her

o is doing to solve the issue, and further, give a report on the use of
Con grants and Donor funds by the various counties indicating the

ones have used the fund prudently, and those that have rnisappropriated

MIN/S EN/D EVIR/I 6 6/2 023 ANY OTHER BUSINESS

The rnembers expressed concern about the inconveniences caused by the late changes

on the Venue for the rneeting and they were informed that the changes were necessitated

by events the control of the Secretariat.

ADJOURNMENT AND DATE OF NEXT
SITTING.

The Chairperson adjourned the meeting at l0:55am. The next meeting to be on notice.

to

SIGNED. DATE...
a4

SEN. S MOHAMED ABASS, M.P
CHAIRPERSON, STANDING COMMITTEE ON DEVOLUTION AND

INTERGOVEBNMENTAL RELATIONS.
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PRBSENT

L Sen. Sheikh Mohamed Abass, Mp
2. Sen. Cathdrine Muyeka Mumma, Mp
3. Sen. (Dr) Oburu Oginga, MGH, Mp.
4. Sen. Peris Pesi Tobiko, CBS, Mp
5. Sen. Mohdmed Said Chute, Mp

l. Sen. (Dr) Oburu Oginga, MGH, Mp
2. Sen. George Mungai Mbugua, Mp
3. Sen. Hezena M. Lernaletian, Mp
4. Sen. David Wafula Wakoli, Mp

Margaret Nyakang'o
l'uti aweru

Mark
Mary

pkoech

OF TH A AND

A
A MM

T r0:

- Chairperson

- Vice-Chairperson

- Member
- Member
- Member

- Member
- Member
- Member
- Mernber

- Controller of Budget
- Manager Legal Service, Office of COB
- Chief Fiscal Analysr, Office of COB
- Personal Assistant to COB

- Media Relations Officer
- Clerk Assistant II
- Legal Counsel II
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Dr.
Mr
Mr
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SECRETARIAT

l. Ms. Lucianne Limo
2. Ms. Sylvia Nasambu

3. Mr. Walters Omondi
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4. Ms. Ann Kigoro

5. Mr. Desmond Rasugu

6. Ms. Lucy Mwaniki

7. Mr. Johnstone SirniYu

- Research Officer II
- Clerk Assistant III (taking minutes)

- Sergeant at Arms

-Audio Officer III

IN/SEN VIR/I87 PRAYER

Thc Meeting \^/as called to order at l0:10 am by the chairperson followed with a word

of prayer by Ms. SYlvia Nasambu.

The Agenda of the meeting was adopted as presented after being proposed by the Vice-

chairperson and seconded by Sen. Mohamed Chute, MP as follows:

l. Prayer

2. Adoption of the Agenda

3. Meeting with the Controller of Budget to deliberate on matters affecting the

construction of the Tharaka Nithi County Assembly Chambers.

4. Any Other Business.

5. Adjournment and Date of the Next Meeting.

M IN/SEN/DEVIR/I 89/2023 :

MEETIN WITH THE CONTR OLLER OF BUDGET TO DELIB TE ON

MATTERS AFFECTING THE CONSTRUCTIO OF THE THARAKA NITHI

COUNTY ASSEMBLY CHAMBERS.

The controller of Budget began her remarks by outlining the various roles her office is

mandated to carry out with the key one being overseeing the implementation of budgets

of the national and county governments by authorizing withdrawals from public funds.

She expressly stated that her office has never declined or stopped the remittance of

monies allocated for the construction of Tharaka Nithi County Assembly chambers.

She informed the cornmittee that for her to approve any funds, the county government

rnust first ensure that the activity for the use of the funds is budgeted and provided for

in the Appropriation act. She lurther stated that her office has no pending requisition

lrom the county assernbly of Tharaka Nithi.

2
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She however, presented a letter dated 25th June, 2018 fiorn the Chief Ilxecutive Ofljcer
of the Ethics a{rd Anti-Corruption Cornmission to the Governor of Tharaka Nithi
County advising the county government not to release funds for the construction of the
County Assembfy until investigations on the alleged procurement irregularities are
completed and recommendations made to the Director of Public Prosecution.

The COB further presented a report on the status of pending bills in the Counties as at
the end of Irebrruary 2023 and provided the list of the twelve counties that have
cornpleted the verification process of the pending bills which indicates the amount that
is eligible for Palment.
She highlighted some of the main causes for pending bills, the various challenges her
office faces in refard to dispensing with pending bills, and the recommendations she
makes to counties on dealing with them.
She additionally [nforrned the committee that her office had corne up with a proposed
set of regulations airned at closing the gaps that the whole management of public
Finance is faced with, which were presented to and passed at the National Assembly
but did not pass 

in the Senate. She added that she is in the process of finetuning the
regulations which will be resubmitted to Parliament for consideration.
She additionally 

infonned the committee that conditional grants are domiciled in the
Ministries and thb funds can only move to the County Revenue fund once the county
makes such a reqpisition to the ministry after which the Controller of budget approves
the money to be tiansferred to the county Special Purpose Account.

After the deliberdtions on the issue of the construction of the Tharaka Nithi County
Assembly and thq status of pending bills, the Controller of Budget:

stated that she will follow up on the rnatter by writing to the Eth
comrption cornmission on their delayed cornpletion of the investi

ics and Anti-
gations.

e will find out on the status of implementation of the other counties
the conditional grant for setting up county headquarters and report

2. Stated that

that re

back to th Cornmittee
3. Stated that

initiatives
where th
the coun

ey assel

ties are

er office was in the process of coming up with long terrn sustainable
f dealing with pending bills which include, establishing a systern

ss each county on some operational areas to satisfy the office that
able to account for whatever they are collecting in a transparent

manner.

Informed ttre committee that her office is moving towards an accrual form of
reporting, where when a county shows that they have pending bills, they rnust
explain what happened to the funds that were supposed to pay for that bill.
Meaning their financial statements must reflect both their assets and liabilities.a
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5. Stated that her ofllce together with the Auditor General is developing a

framework on what happens to the bills that are found ineligible after verification

is done.

l'he Chairperson concluded his remarks by assuring the Controller of the budget of the

comnrittee's commitment to support her office in the areas the Scnate needs to intervene

lor enhancing efficient and effective management of Public Finance in the Countics.

MIN/SE,N/DEVIR/I90/2023 ANYOTHERBUSINESS

There was no any other business

MIN/SENiDE vrRt19U2023 ADJOURNMENT AND DATE OF NEXT
MEETING.

The Chairperson adjourned the meeting at l2:08 pm. The next meeting shall be held on

notrce.

SIGNED. DATE....(.
oY ,]2,

SEN. MOHAMED ABASS, M.P
N, STANDING COMMITTEE ON DEVOLUTION AND

INTERGOVERNM ENTAL RELATIONS.
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Sen. Sheikh Moharned Abass, MP
Sen. Catherine Muyeka Mumma, MP
Sen. (Dr) Oburu Oginga, MGH, MP.

Sen. Mohamed Said Chute, MP
Sen. Hezenl V. Lernaletian, MP
Sen. David Wafula Wakoli, MP

l. Sen. Richard Momoima Onyonka, EBS, MP
2. Sen. Peris Pegi Tobiko, CBS, MP

3. Sen. George Mungai Mbugua, MP

Mr. Des Rasugu

Ms. Celest ne Jepkosgey

Mr. B Marwar

- Chairperson
- Vice-Chairperson

- Member
- Member
- Mernber

- Member

- Member
- Member

- Mernber

- Media Relations I

- Clerk Assistant II
- Legal Counsel II
- Clerk Assistant III (taking minutes)
- Public Communications Officer III
- Sergeant at Arms
- Audio Officer III

ECRET T

I

2

3

4

5

6

1

Ms. Lucianne Limo
Ms. Sylvia Nasarnbu

Mr. Walters Omondi

f Oit

f serl

Mr. Johnstgne Simiyu

FLOOR. KICC BIUILDING, AT 9:00AM.
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MIN/SBN/DEV tRt204t2023: PRAYEIT

The Meeting was called to order at 9:16 am by the chairperson, followed with a rvord
of prayer by Ms. Sylvia Nasarnbu.

MIN/SEN/DE vIR/205/2023 ADOPTION OF THE AGENDA

The agenda of the rneeting was adopted as presented aflter being proposed by Sen
Mohamed chute, MP and seconded by Sen. David wakoli, Mp as follows:
l. Prayer

2. Adoption of the Agenda

3. Confirmation of Minutes of Previous Meetings (4sets)

4. Matters Arising frorn Minutes of the Previous Meetings

5. Consideration of the County Boundaries Bill,2023 (Senare Bills No. 6 of 2023)

6. Consideration of the Report of the Cornmittee on the County Boundaries Bill, 2023
(Senate Bills No.6 of 2023)

1. Consideration of the Report of the Cornmittee on the relocation of National
Adrninistrative Services from Chuka town to Kathwana town, the gazetted
headquarters of Tharaka Nithi County.

8. Any Other Business.

9. Date of the Next Meeting and Adjournment

MIN/SEN/I) ilu206t2023: CON TION O THE MIN ES OF'
THE VIOUS ME GS.

The rninutes of the thirty fourth sitting of the Cornmittee that was held on Thursday,
I 6th March ,2023 at I 0:00 am were confirmed as a true record of the proceedings after
being proposed by Sen. David Wakoli, MP and Seconded by Mp.

'l'he rninutes of the thirty-eighth sitting of the Cornrnittee that was held on Tuesday,2l't
March, 2023 at 10:00am were confinned with arnendrnents after being proposed by the
Vice chairperson and seconded by Sen. Mohamed Chute, Mp.

The rninutes of the thirty ninth sitting of the Comrnittee that was held on Tuesday,Zgrh
March,2023 ar l0:00arn were confirtned as a true record of the proceedings after being
proposed by Sen. David Wakoli, MP and Seconded by the Vice Chairperson.

2
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The rninutes of the fbrtieth sitting of the Cornrnittee that was held on Thursday, l3th

April, 2023 at 9:00 arn were confinned as a true record of the proceedings after being

proposed by SenJ David Wakoli, MP and Seconded by Sen. Moharned Chute, MP.

07 023 MATTERS ARISING FROM M INUTES OF
THE PREVIOU MEEBTINGS.

There were no arlslrlg.

MIN/SBN/DE CONSIDERATION OF THE COUNTY
BOUNDARIES BILL. 2023 (SENATE BILLS.
NO. 6 0F 2023)

The rnernbers taken through the matrix of the submissions by various stakeholders

on the County B undaries Bill,2023 (Senate Bills. No.6 of 2023). The matrix covered

all the specific ls by the stakeholders, and the Committee adopted the proposals

with arnendmen

CONSIDERATION OF THE REPORT OF THE
COMMITTEE ON COUNTY BOUNDARIES
BILL. 2023 (SENATE BILLS NO. 6 OF (2023)

taken through the report on the County Boundaries Bill, 2023

(Senate Bills. No.6 of 2023) that covered the background, objective, overview and

consequences of the Bill. It further gave an overview of public participation,

highlighting the various stakeholders who submitted their memoranda. Additionally,

the report analyzed a clause by clause synthesis of the stakeholders'and Comtnittee's

observations on each of the clauses. Further, the report stated the Committee's

recomrnendation.on the Bill, which is that the Senate Passes the Bill with the proposed
lamendrnents. !

Consequently, the report was adopted by the Cornrnittee.

CONSIDERATION OF THE REPORT OF THB COMMITTBE ON

The members

IE

TIO OF NATION TIVE SERVICES FRO

WN TO KA WN THB GAZBTTBD
OF THARAKA

r.1ere taken through the cornprehensive report of the Cornrnittee on the

ght by Senator for Tharaka Nithi County, Sen. Mwenda Gataya Mo.Fire,

Y

The Mernbers

Staternent sou

.t

matters
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t.

MP, regarding the relocation of National Adrninistrative Services from Chuka town to
Kathwana town which is the gazetted headquarters of 'fharaka Nithi County.
J'he Cornmittee adopted the report with arnendments, which were to have the term
Taskforce in the recomrnendations on the Construction of the County Assernbly
Charnbers, be replaced with Multi-Agency Technical Cornrnittee, which shall cornprise
of representativc(s) of the:

l. county Executive Department in charge of public Works and I-lousing
2.The County Assembly Service Board
3. The Ministry of Public Works and Housing
4.'Ihe Ethics and Anti- Corruption Commission
5. The Controller of Budget
6. The National Treasury; and

7. The Attorney General

M IN/SEN/DEVIR/2 I I/2023 ANY I}USINESS.

There was no any other Business

MI N/SEN/DBVIR/2 1 2/2023 ADJOURNMENT AND DATE OF NEXT
MEE G.

l'he Chairperson adjourned the meeting at I l:25 am. The next rneeting to be held on
Thursday, 20tl' April, 2023.

SIGNED. DATE ls

SEN. SH MOHAMED ABASS, M.P
CIIAIRPERSON, STANDING COMMITTEE ON DBVOLUTION AND
INTBRGOVERNMENTAL RELATIONS.
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SERVICES FROM CHUI(A TOWN TO I(AT}rWAI{A TOWN
IN THARAI(A.NITHI COUNTY

Honourable Chair, at the sitting of the Senate held on lgtrr October, 2022,
Senator Mrvefida Gataya Mo Fire requested for a statement regarding the
relocation of National Government administrative services from Chuka Town to
Kath*'ana Town Headquarters in Tharaka-Nithi county.

The Honourable Senator particularly sought;

i' To be informed why there are no National Government Administrative
Officers in Kathwana, which is the gazeLted county headquarters, despite
public p&rticipation and consensus, which defeats the spirit of devoiution
as investors, business people and the public are unable 'to receive
services;

ii. That the Committee facilitates the operationalization of Kathwana
County lleadquarters and ensures public officers move to tJre designated
county headquarters from Chuka Town; and

iii. That the Committee recommends that the towns of Chogoria, Chuka and
Marimanti be designated as commerciar industrial torvns.

I wlsh to state ag.follows:
Honourable Chalr, the decision to relocate the Administrative ollices to
Kathwana was mooted in 2016 during a Presidential tour in the Coungr, prior
to 2O17 General Elections. In the FY 201912O2O, the Government allocated
funds for constfuction of an office block.

Thc office btock was undertaken and is currently ai 99o/o completion, rvith the
following finishing works yct to be done: landscaping, erecting perimeter fence,
parking lot and, water ancl electricity connection.
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have

ble Chalr, given the size of the building in question,

modate all the National Government Departments. Curren

allocated for the follorving departments:

ty Commissioner's Office

Intelligence Seruices

Registration Departmen t

Protection Department

Infrastructure Protection Unit

ty County Commissioner- Igamba Ngbmbe Sub-County

at all within Kathwana Torvn from

Services

Services

th Affairs Departments

Departments

Pro Departments

Services

l.

ll.

lll.

iv.

v.

vi.

N

i ii.

iv.

v. Y

vi.

,vll.
i...
Vltl.

x.

Kath

ix. Na Environment Monagement Authori ry
National Land Commissions

Housing Departments

Gender Affairs Departments

ng a core Department don't have an office. They

for construction have not yet been availed.

as Government officers are rvilling to relocate to
wana;

There 
f 
s no infrastructurc to accommodate all the

departrrients.

i.

ii

Government

s
t

I

serve members of the Public:

Departments

Service Commission

The Kenya
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officers

town, with Fridays being reserved for treld work and

ment Projects in the County.

has been widely publicized ar,d the public is rvell aware

the County Commissioner is not at the Kathrvana oft-rce,

permanently deployed in the office to receive any matters

Commissioner's attr:ntion.

Deputy County Commissioner- Igambang'ombe Sub-County,

same building, Registratirn of Persons a,rd Civil Registration

tional at Kathwana. Oonstruction of Kathwana Huduma
gomplete, and the facilitv already furnished, only awaiting

Chair.

RY

2022

lr

rl

rri

i

I

l

)

I

i
t,

ls
I

fe

a
I

t
I

I

I

;

!





REPORT BY THE
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INTERGOVERNM
THE CON

{EACC Report to Senate}

AND ANTr-CORRUPTTON COMMTSSTON (EACC) TO
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EACC'S
ON DEVOLUTION AND

RELATIONS ON INVESTIGATION REGARDING
OF THE THARAKA-NITHI COUNTY ASSEMBLY CHAMBERS

Thursday
2nd March, 2023



{EACC Report to Senate}

REPORT BY THE ETHICS AND ANTI-CORRUPTION COMMISSION (EACC) TO
THE SENATE STANDING COMMITTEE ON DEVOLUTION AND
INTERGOVERNM ENTAL REI.ATIONS ON EACC'S INVESTIGATION REGARDING
THE CONSTRUCTION OF THE THARAKA.NITHI COUNTY ASSEMBLY CHAMBERS

1.0 Introduction

. The Ethics and Anti-Corruption Commission (EACC) is a statutory body established

under the Ethics and Anti-Corruption Commission Act, 201L. The Act was enacted

pursuant to the requirement under Article 79 of the Constitution of Kenya, 2010.

The mandate of the Commission is to combat corruption and economic crime in

Kenya through law enforcement, prevention, public education and promotion of

standards and practices of integrity and ethics. The Commission also derives its

statutory mandate from a number of other statutes namely, the Anti-Corruption and

Economic Crimes Act, 2003, the Leadership and Integrity Ac.,20L2, the Public Officer

Ethics Act, 2003 and the Bribery Act, 2016, among others.

This is a report to the Senate Standing Committee on Devolution and

Intergovernmental Relations Committee on investigation regarding the construction

of the Tharaka-Nithi County Assembly Chambers.

a

a

a

a

The report is submitted pursuant to a written request by the aforementioned

Committee vide a letter Ref: SEN/DGAC/DEVIR l2023lOO7 dated 21st

Februaly | 2023,

2.0 Preliminaries: Initial Repofts

On lOth February, 201.6, the Ethics and Anti-Corruption Commission (The

Commission) received a report that Tharaka Nithi County Assembly officials had been

involved in procurement irregularities for the construction of the in Tender No.

TNCA|[/OU20t5-2016 at a tender sum of Kshs. 369,642,688.00/=.

In the Course of its investigation, in 2018 the Commission established basis to

undertake further inquiry into allegation on irregular procurement of consultancy

services for architectural designs for the construction of Tharaka Nithi County

Assembly Block at a tender sum of Kshs. 62t764'622,OO1=.

a
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It is important to note that the said reported allegations led to:

i. Inquiry intg irregular procurement of consuttanry services for architectural
designs forlthe construction of Tharaka Nithi County Assembly Block tender
sum of Kshs. 62,764$22.00| =; and

ii. Inquiry into Inguiry into the procurement for the construction County
Assembly lof Tharaka Nithi

369,642d99.007 = .

County at a tender sum of Kshs.

3.0 Current Status:]|1e uilT Into allegations of lrregular prccurement of design
for the construdHon of country Assembty of ri'araki ilithl -ounty

o In respect to investigation on irregular procurement of consultancy services for
architectural designs for the construction of Tharaka Nithi County Assembly Block at
a tender sum of Kshs. lGhs. 62164,622.00, the investigations established as

follows;

i. The Tharaka Nithi County Assembly had advertised for expression of interest
for consultancy seryices for architectural designs on 23d January, 2014;

ii. There were no approved architectural designs by the County physical planner;

iii. There was no Contract Management Committee to advise on the payments;

and

iv. Payments were authorized by the County Clerk and the principal Finance

Officer and made without the Procurement Department approval or
acceptance by the Inspection and Acceptance committee.

section 35 of Anti-corruption and Economic crimes Act (ACECA), 2003, provides

that; (7) Following an investigation the Commission shall report to the Director of
Public Prosecutions on the results of the investigation. (2)The Commission,s repoft
shall include any recommendation the Commission may have that a person be
prosecuted for corruption or economic crime

Consequently, a Statutory Report was compiled and forwarded to the Director of
Public Prosecutions on 23'd October 2019 with recommendations that several
persons including the Speaker, the Clerk, the Principal Finance Officer, the Senior
Legal Counsel Baseline Architects Limited, Baseline Architects Limited and Senior

a

a
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euantity Surueyor, be charged with various offences under the Anti-Corruption and

Economic Crimes Act, 2003.

Following an independent review of the inquiry file, the Office of the Director of Public

prosecutions returned the inquiry file on 28H April 2020 for further investigations,

with recommendations to cover additional areas to strengthen the evidence already

on record. See attached copy of the relevant part of the Gazette Notice being

the quafterly Repoft for the relevant period marked Appendix 1.

The Commission is currently addressing a number issues raised by the Office of the

Director Public Prosecutions.

From the foregoing update on the status of investigation, it should be noted that the

Commission did not stop the construction of Tharaka Nithi County Assembly

4.0 Current Status: Inquiry into allegations of irregular procurement for the
proposed construction of Country Assembly of Tharaka Nithi County

. In respect to alleged irregular procurement and award of tender for the construction

of Tharaka Nithi County Assembly Block at a tender sum of Kshs. 369,642,688.00,

the investigation have been completed wherein it has been established that the said

tender was irregularly procured in contravention with the public procurement laws

and regulations.

The investigation has also established criminal culpability of several persons and in

line with the provisions of section 35 of the Anti-Corruption and Economic Crimes

Act, the Commission will forward to the Director of Public Prosecution together with

the file relating to consultancy seruices for independent review and necessary

appropriate action, upon covering points in the related file.

a

a

Chambers.
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5.0 Conclusion

The investi is of top priority to the commission due to the high public interest

The Commission appreciates the oversight role played by
the Senate prudent management of public funds. The commission remains
available to su poft the committee to fulfil their objectives while detivering on its
mandate to people of Kenya.

Dated this Thursday,2"d day 2023.

Twalib Mbarak, CBS
Secreta ryl Chief Executive Officer
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3. EACCnSL/FUINQ/'J,A,I9

lnqulrl' ltrttt Atlcgatlons o! Cttttuptlon ond Procurcntcnt

t*ii'tii"riirt Agohn fhorako Nitht couury aot'mn'nt olficlak itr
',trr'firuruu^i, 

and A.uord o! Tcndet to Snpply' lnstdl arul

Comnlsilon a Solid Wottc lnclncranr'

Thc cunrntisrion commenccd invGs(i8stiorli followin3 a comPlaint

rt,or-'ii-iotanolg Finoncial ycar, thc Thrrrka Nithi County

Go"cntrnent incgulady pro"urad a rolid wastc lncincrrtor rt KSh'

.r0.000,0m/-.

lnlclticn(ions cstlblishcd thrt thc P'ocurcrncnt ptoccsl wls

i"r,irii.r-i"i,iilri otc xeUn llccnsc or lhc Dill of Quentilicr which

roultctl in thc County ecquiring thc solid wlrlc,incincrrlor lt ln

i.it.,ii pii..'"r isrt. il.car s'il'. lnYc$litrtioos funhcr csrrblirhcd

rhot thc tcndcr Proccss wrt flnscd rnd funhc' lhrt Gctrretlon

t'itc.rront. & Atfied Ltd, a company owncd by a rclotivc .to thc

Govcrnor, Thrrrks Nithi Counry. boughl and imporrcd thc aolld wert'

i,rcin"ratoi. Evidcncc furthcr poinrcd al n casc of moncy leunderio3 by

;il'iv;;;-t tnvcttmcnt itd <tircctorr trho rigncd I contract rftcr

;;i,",tri^;; rotlca p.trormnncc boorl ftont Mrdiron lnrurutcc' Thc

inn,n.r .,i, rvarllaid through Wcrtomon tnvcall nl l'td'

A rcporl rvas compilcd and forwardcd to thc Dircctor.of Public

l\orcculions (DPP) on 8th Oclobcr, 20t9 rccommcndiog rhrt fiflccn

i;;i.[.ir, rt* dor..ot. Thll*e Nirhi County' Chicf ofliccr

tiriron^.n, and Neturrl Rcrourtcc, Ag' Dircctor' PmcurctTcnl' lhc

;;";i;;;i;r-. wcslomarr lnvcrtmcni t'td' Dircctor' c€n'rotior

Iii.,^ri. a lttiea Ltcl. two Finance officcrr' tlrc Architccl' two

P;;;;;;."i officcn ll, an Accoontorrl. Environmcnt end Nsturll

ir.i"r".i orn".t. Dircctor. Ocntcch Supplles Ud-rnd thc prop{iitor'

a;L; u. .rttt g"a reve ralty anrl joinriy with, offenccs of conflict of

iu,.r"u .onnnry to-scction 42(3). rwo counts-of conspirrcy contmry lo

,*ioit lz (e) (3), fivc counts oi oburt of office conrary lo scctlon 46

"i,tt. 
nr,ii"i"lption urrd E onomlc Crimo Act' 20o3 os rcnd with

...,io"it .f ACi,CA, four countr of fraudulcnt procu(cnlcnt pructicc

.on,*r, * Scction 66 (2) os rcod wirh scclion ?? (a) Public

i'r*.i]t".., ond Aslct Diiposal Acr, 2015. utlcring o fulsc documcnl

cootrart to Scction J53 as rcud u'itlt rcction J49 of thc Pcnol codc'

i;;ili.;, u"q;iii,l"n of public Ptopcrtv Gontrnr) ro rcdon 45(l)'

i*o .oun,, of nloncy lnund'cring contruty to rcction 42(3) of the Anli'

U';;;;il; ona r"oionti" Crinrlcs ecl,2ix)l 5s leni rvirh scction 4E(l)

oiifr.'nnri-Co*ption ond Economlc Crimo AGI' 20ol lnd unlnwful

foilurc to pay taxis contrary (o tcction 45 (l) (") rrs rcld wilh scction

,uriii 
"i,ri" 

i.ricorruption on<l F'conoinic Crirncr Act' 20ol'

On 24th lanuary. 2020, rhc DPP rcturncd lhc filc for furthcl

invcstigations

4, EACC/ISL-/TI/!NQ/6/201 8

lntlnirt itrto Allcgotions of lrrcgilur Procurctnttrl^o! Dcsign lor
ilrc Cinsrirr<titnt ol Conn,y Asictnbly of Thort,lu Nithi Counq'

Thr Urhicr and Anti-Corruplion Commirsion CIhc Commisrion)

,"."it",t-o rcpon thnt Tharako Nithi County Asscatbly officialr had

bcen involved ln Plocurcmen( incguleriticl in thc tendcr numbot

ioiii*nro f -lro. ft{CeffrutlZotS'20I6 for rtre proposcd conslructlon

of the county arscmbly worlh KSh. 369.642.66E/-'

tilvcstigations cttrblishcd thcr the Thorrlto Nithi County Aslcmbly

trad odrcrt-isctl for expression of inlercst for conrultrncy scrviccs for

,r.tri,"."ir"f dcsigns'on 23rd tonrrary. 2014 tnvcitiSetion funhcr

cstoblished thar rficrc wcnc no approvcd qrchitcclural dcsiSns-by thc

County Physical Planncr ond ncithcr was thcrc r controcl

trtrnacemeni Committcc 16 idvisc on paylnctrl3 Payrncnts wcrc

;;il;;;J;y thc curnty Clcrk old thc Princlprl Pinrncc Officer rnd

mnic *lrtrour the Procurtnlent Dcps,ltnc[t appmval or lcccpttncc by

rhc lrrspection and Acccplsnce Cotnmitlce'

A rtport rvas compilcd rnd forwrrdcrt lo the DPP on 2!rd Octobcr'

l0l9 rccomnrcnding rhel rhc Spcekcr. 'l'hanka Nithi County' the

ilcrk. Tharoko NirlrlCounty. thc'Principal Finarrcc Ollicct' lhc Scnior

i.eii cnun*r Barclinc ,rirchitcctt Limitcd ond Senior Quantity

iui".yor U. chnrgcd with thc ofllncc of vilful trilurc to comply with

thc opplicotrlc proccdures snd Suidelincr rclatia3. to procurcmcnt

.'-,rii ro seciion 45(2) (E) os rend eith icction 48 of Anti'

ior*pi.itrna Economic-Crimcr Act. 2003. four counu of aburc of
Jm..'.onrr.ty to scclion 46 of Anti-ConuPtlon lnd Economic Crimcr

A;:t001, uniarvful ocqulrition of parblic ftlopcny contrary lo iccliorl

ajtiXnt as rcad with iection 4E of Anti€onuplion end Economic

Cri.ii'rf",,2fi)3 rnd froudutenl paymcnt from public rcvcnucs for

a
|,

e

t

lerviccr nol rcndcrcd conlrary lo lec 45 (2) (() (iii) er rcrd with

r."li.i1S 
"f 

L,l'Corruption end Econornic Crimcr Act' 2G)3'

On 2,lth Januory. 2020, rhc DPP rctunrcd tbe filc for funhcr

invcsti8atlonr.

5. EACC/ISL/FUINQ/45,2016

Iuquiry into Allc1atit tt of MisuPPruPriutiot.of Publh ,Fturtls 
b1t thc

Sa nhint'Couuty Gitcrnnt at Coiitq 
- 
Eteeutivc C omni t tu ltl cnbu

ilr'iriiritu,'r-'ottritg thc Putchaic o! votrincs hr the Finomial
'Ytori'2ot Jt^otl,20 l1t20l t ond 20 I 5t2016 '

Thc Comnriuion commenccd irtvcstigrtions. following en

,ll.;;il^ ili'ii;; Samburu County Ercculivc Committcc Mcmbcr. for

Arricuhurc miseppropriltcd public funds in thc purchstc o' vacclner

ff'il;;l"i' iin" zrirlml4. 2014/2015 and 2ol5/2016'

rrspcclivcly.

lnvcrtigrtionc cstoblirhed that thc Samburu Dcputnlcnt o[

acricuttur; DrcDrrcd procurcmcnl plons for thc finon-cial ycars

ZdifrfOtl. iotinots ind 20lt/2016 for thc purchc!' ol vlcctrrcs'

il;;i;;i;;; irnhe( rcvcrlcd rhot thc semhuru counrv approvcd
't rl".iii*"ir." of KSh. 22 nrillion. 20 million nnd 32 million for lhe

\itlitxin,iotinolS ond 2015/2016 nnencirl vcnrr rc:lxcrivclv' lbr

the purchrsc of vrccincr,

Thc lnvcrtlgation furthcr rcvcnlcd lhat thc dcplulmcnl Purchoscd

rtre iltU v"ccitic(r) fmm r Sovcrnmcnt inrtitution known ur Kcnyt

v.rJ*t, Vaccinir Production lnstltutc rvhich docr nol hundlc cash

,Jihtr ofu lts tranrrclionl rtc done through fic bank'

Additionrlly, lh€ iovestiEnlions crtublirhcd -lha]. 
lhcrc \a'crc

DrGurcmcnt i#lulrriries o* t-ht u"' depnrlmcnt fuilcrl to- scck trnd

fi;'-;;;;;;i-ftom thc Tcndcr contmittcc hcforc using dircct

.i.r""ia'"t mcthod und ftlrlhcr lhat thcrc rl0! no $'rilten corlttact

H;;;'i;^;; 
'v.t"rino,v 

Vrccincs Pro(luclion lnstitutc nnd rlrc

aorn,y gora*r.nt io rclrtion to thc soid purchasc procorcmcnl'

A rciron we3 compilcd and forwordcd lo the DPP oll 23nJ.Octobcr'

20t; ;.i;;,;t:';iing' rtiat aanrinislrolivc oction ogainst .thc chicf

irrii*r. asiilrr,rrc-rnd Dcputy county Dinctor for Agriculturc bt'

unrtcrtukcn by thc Snnlburu County Govcrnmcnt '

A$'nirinS DPP's rcsPonse.

6. EACC/KSttrl/INQ/l0n0t6

Ittuuirt htto Allegutions ol Abusc o! offcc by Otltciuh ol tltc

ctr,rii'C",lr,rir,r,ii'i1 Nyou,i'n 'n the- Rciruiuunt of stal[ tu the

iipoi:,,nr,r, oJ Gentt, ionth, Spotts' Cnlntrc tnl Social Stvicts
(CYSC.I.fS).

Thc Commission comnrcnccd Invcsligslkrns following o rcport

r"..ir",r 
-,ftiorgh in informont lhol lhcrc rvor on irrcgulor/illegnl

rEcruitmcnt in thc Dcponmcnt of Gcntlcr' Youtlr' Sporr'-Cullure and

ii.iiliirr.it toYsb&ss) in rhc countv Govcrnment of Nvarnira'

ln Juoc 2016, th. County Govcrnmenl of Nyornira odvertiscd for

,*"ni" iiot-r".oncio in tti(fcreot gositions' Tlrc Nyanrira County

iriiii i"iri." sorrd (PSB) protccdcd to rccruit forty'four ('14)

p"r-", *O lorcr incrcrlcd thc nunlhcr to 56 pcrrons wilhout the

approval of thc Cabincr.

lnvcstigationr estrblishc<t lh0t thc 
'ccruilment 

proccs! rv03 trorcd

wirtr innuir* pcddling, corruption' ncpolirnl ond clannirrtr Funher

ii..'inriirilori.int rcv-colcd li0l lhc County Exccutirc 
-Contntittcci;;;;; in.il; Dcplrrm.nt of ccnrtcr' Youth' sgrrts' Culture gnd

I"""i-si.i*t. rhe Chairpenon, Vicc'Chair' and thc Sccrctary'

l.riiy p"uir" icn'icc Boaid uscd thcit official position lo trnduly

influencc thc rccruitment proccsr in lhc Dcpanntcnt'

InvcstiSlliont furthcr crtablished lhat somc of thc rccruitcd stall

rru-ptcsiirco iorgcd acadernic ccnirrcatcs whcn applying for thc

oositiont rvhilc oihcrs di<t nol qunlity for thc Poiition olltrcd'

il;;.i;;,t.4 lurlhcr rcrcolcd ihat although uPpointmcnt ond

l'ioior'..ni f.u.ts wcrc issucd to ell thc 56 ircaularly rccruitcd rl0fl'

;hJr-;.i'.; rcportcd to thcir rcspcclivc ilstions' It .rvo! .fuilhcr

"orrtir "d 
lhet following prourts l'rom thc Botrrd mcmhcn' Counly

nitirUty. O.prty Oovcinor and thc urer dcpanmcnt' thc Proccst wos

nullilied.

A tcootl w.! compilcd antl forwnnJcd to lhc DPP on 2lrd Octobcr'

ZOf'9 rc'sommenaing that thc Counly Exccutivc Comnlittee in lhe

oifuin"nr of GYt&ss, the Chairpcrton. lhc scc'ctary nnd o

I
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OIIFICE OF TI{E CONTROLLER OF I}UDGBT \.( .'(ffi
TcI 020 07099 I oGI

Ilthsih:

Ref: CdB/ SEN / OOz / Y OL.g (64)

Mr. Jerbmiah M. Nyegenye, CBS
The Clerk of the Senate
The Senate
Parliament Building
NAIROBi

tiruil:
Binra llousr, I2" t[:or
H:ranrhc Al'enue
Po &rx J5616-tDI00
Nuirobi [cnya

27th February,2023

t .:-..'-l\

Dear M/ N{Iftf, Ir)
)\, t'7r*'

TO A MEETING OT THE SENATE STANDING COMMTMEE ON
AND INTERGOYERNMENTAL RELATIONS

Please refer to the above malter andyourlehter Ref: SEN/DGAC/DEVIR/ZOZT/OOy
dated Zl.st February, 2023 inviting the Confroller of Budget to apprise the Senate
Standing Committee on Devolufion and Intergovernmental Relations on the
reasons_ why the remittances for the construction of the Tttaruka Nithi Coun{z
Assembly Chambers was stopped.

'Ihc Of{ce of the Confroller of Budget is establis hed under Article ZZB of the
Consfifirtion fo oversee the implementation of the budgets of the national and,
county Eovernments by authorising vmthdrawals of funas from public funds.
Article 228(5) of the Consfitution requtres the Controller of Budgetnot to approve
any witfirdrawals from pubbc funds unless safisfied that suc]i wrthdrawiis a"e
auth.orised by law.ln authorising withdrawals, the Confroller of Budget is guided
by, intert alta, the Constifution, the Controller of Budget Act 2076, th"-puUlc
Finance Management Act, 2012 and the attendant Regulations.

Section 109(6) of the Pubiic linance Mana,gement (Pt'M) Actr 2072 rcquires the
County Treasury to obtain the written approval of the Confroller of Budget before
withdrawing money from the counfy Revenue Fund under the authority of an Act
of 

f.l.re 
County Assembly that appropriates money for a public purpose, an Act of

l'arliamept or Counfy legislation that imposes a-charge on thai Fund, or the pFM
Act,2O72 under Sections I34 and l3S.

In order Lo guide the process of obtaining the approval of the Controller of Budget,
11ty gffic$ developed guidelines for withdra*i.g funds frorn the County Reveiue
Irund. A Copy of the Guiclelines i.s aftached for reference.

RE:

homotLlg I\adcnt Ulilizztion of tlrblt:c fbnd.t

(,
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In tlre linancial Year 2022/2023 the total budget for Tharaka Nithi County is as

contained in the table below:-

Arm of the County
Governrrtenf

Recurrent
Expendihrre Bfrx"t

Development
Expendihrre Birdcet

To+al (IGhs.)

County ExeqgLive 3,787,587,364 7 ,7 87 ,4O1 ,959 4,974,993,323
County Assembly 485,ooO,OO0 30,000,0o0 515,000,000

rtal (Kshs.) 3,672,581,364 1,977,4O7,959 5i489,993.323

Yours

CPA Nyakang'o, CIIS

Budgelt Classifiiation Budget
(IGhs) ,Exchequer Issucs

(rGhs)

.% of exchequdr
issues tb the budget
allocation

Recurrent Expenditure 485,000,000 233,382,177 48.1,

Developntent Expq44{q{e 30,o0o,000 2,!34,574 7.7

Totzl 515,o0o,ooo 235,576,685 45.7

As of 28th Febrvary,2023, the Office of the Controller of Budget had approved
Kshs.235,516,685 for withdrawal frorn the County Revenue fund in favour of
Ttharal<a Nithi County Assembly. The exehequer issues for recurrent expenditure
cornprised of IGhs,779r45l1486 fot pafient of salaries, Kshs.93r930,685 for
Operations and Maintenance Expendiflite and Kshs.2O,0OO,00O for the Assembly's

Car Loan & Mortgage Scheme. The Development expenditurg of Kshs.Z,I34,574
was towar ds part paqent for constru ctingthe Speaker's.Residence.

1lrc budget allocatton to the County Assembly for development expendihrr,e of
Kshs.3O million in FY ZOZ2/2O23 does not include an allocation for the
construction of the County Assembly Chambers. For any approval for the

withdrawal of funds, the County should ensure first ensure the activify is budgeted
and. provided tn the Appropriation Act.

In conclusion, the Office of the Controller of Budget has not declined or stoppd
the rcmittance of monies allrcated for construqting the Iharalca Nitlti bunty
Assembly Chambers. We do not have any pendrng requisitions for the Counfy
Assembly of Tharaka Nithi.

The above notwithstanding, we know that in the IY 2077/2078 EACC wrote to
the County Goyemment advising that the release of funds could only be

considcred once i:tvestigations were complete. A copy of the letter from EACC is

att ached for reference.

The withdrawal sought against the budget allocation to the County Assembly of
Kslrs.515,OOO,O0O as at end of February 2023 is as sutnmarized below:-

&,a-*$t

(

EAAB@

t
Allocdtion

ts
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C4w L a

Clerkls Cham
The Senate
Parliament Bui
P. O. Box 41842
Nairobi, K'cnya

tr

aA'

o
REPUI}LIC OF KENYA

l'elbgraphic Address
'Bqngel, Nairobi
Telephonc 2848000
FaAi 2243694
E-mail: csenate@prrlianrent.go.kc

SENID GAC/DEVIR/z023lOO8

Dr. Margaret N. Nyakang'o,
Controller of Budget,
P.O Box 35616 - 00100,
NAIROBI.

Dear Madam,

RE: INVITATION TO
COMMITTEE ON
RtrLATIONS

I>ARLIAN,TfCNT
OFFICD OIT TI{E CLERK OT TI{E SENATE

.6

NP

21 lebruaryr 2

.::.-,

i 3 FEB 2023 ( :
w#-)s*

A MtrETINC OF THII SENATE STANDINC
DEVOLUTION AND InNTERCOVEIINM[iN'l'r\L

'lhe Senate Standing Colnmittee on Devolution and Intcrgovemmental Retations is
established under standing order 228(3) of the Senate Standing Orders and is mandated to
conqider all matter-s relating to devolution, intergovemmental and inter-county relations,
governance and managelncnt of county governnrents, cities, towns and urban areas.

Standing order 53(l) of the Senate Standing Orders provides that a Senator may request for
a Stpternent from a committee relating to any rnatter under the mandate of tlie cornmittcc
that js of cottttty-wide, inter-county, national, regional or international concern.

The Cornmittee is currently considering a statement sought by the Senator for Tharaka-
Nitlli County, Scn. Mwenda Gataya Mo Fire, MP regarding the re-locatiorr of' National
Govgrnntent administrative seruices from Chuka town to Kathrvana torvn hcadquarters irl
Thaiaka-Nithi County.

At its Sitting held on Thursday, l6'h February 2023, resolved to invite you to a meeting ofl
the pornmittce to apprise the Cornmittee on the rcasons why your office stopped the[
rcmittance of monies allocated for the construction of the Tharaka-Nithi County Assemblyl
Chambers. '[

The purposc of this Ietter is to invite you to appear before the Committee on'I'uesday. Ttht
March, 2023 to discuss tlte albrenrentioned issue. The meeting will be held in Comrnittec
Iloohr 5. Iiirst liloor', Mnin Parlianrerrt Iluilclings at 10.00 a.nr. We request that you 

1orl

a
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sLrbr'Ilir any documents that may be referred to at the meeting, on or before Friday 3'd

N{arch, 2023. "l'he documents may be senf by email, to cleik.senate@parliainent;eo.kc and

copied tosenglq.dgvil@pad-iament. go.ke,

Ms. Sylvia Nesambu, Clerk Assistant (Cell Nurnber 0723763703 Email

sylvia.nasambu@parliament.go.ke). is the Clerk to the Committee and is responsible for
all matters relating to this matter.

Yours faithf,rlty,

&rl
J. M.

\

CBS,

I
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] ETHICS AND ANTI-CORRUPTION COMMISSIONrNrEGRrrY'u"*u#i1'i1,X',0'j;i 
}ii;iiyf ,v,it;ii1t?taa; f;;S;;tg;;ya ier*o,,, xun,o

Fax: 254 (o2o) 27'17473 Email: eacc@inteqritv.qo.ke Webaitea\ ;.;c.qo.ke
When replying] please quote:

EACC,ISL.6 /ls/z (12s) 25rh June, 2018

The Counly povernor.,
The County Bovernmenl of Thoroko Nilhi,

Kolhwqno. 
l
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We confirm teceipt
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of lhe Counly A

The C
.lnter Limite.d for i
TNCA/r/0 15-2016/01. Arit
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, APP OR THE RELEASE
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,nty, in regord 1o whether EACC shoul<J
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eg ulor oword of tender lo Lexis
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Copy to: Ih{ controller of Budget

Tukome sE c Ufisa di, Tuij uge

Q--"

RE: PRoPOSED THAR,a,KA NtTHt
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REPUBLIC OF KENYA
Clcrk'r Chrmbcr
Formcr ta.ru sout t County Cotrncil Olllc.3
PO Box 69a

Emri& thrrr kanhhkountyuscmbly@grnrlLcom /
chrk@thrrrkrnlthica.go. kc

Trk3nphlcAddro$
'Arrmbly'Chukt

Llcphon.: o2oe n&lt
Calt 0710212050

COUNTY GOVERNMENT
TH E COUNTY ASSEMBLY OF THARAKA NITH I

lorrtcE oF rHE cLERi/ sEcRETARy
COUNTY ASSEMELY SERVICE BOARD

I

oIrR RtF: TNCA/E&B/CO[/V0L. I I AZ n02,g 2O6 Maroh 2023

Mr. J.M Nyegenye, CBS,
Clerk of the Senate,
Parliament Buildings,
Po Box 41842-00100,
Naircbi -Kenya

Dear Sir,

I refer to the abqve subject matt€f,;

Following the visit of the Senate Stanahg Committee on Devolution and
Intergovernmental Relations on its inrrestigation, regarding the relocation of
National Government Administrative $enrices from Chuka Town to
Kathwana Town Headquarters, in Ttraraka Nithi County. The Committee
invited tJle County Aoeembly Service Board to make any further submission
to tlre committee concerning the stalled construction of the County
Assembly Chamber. consequently, we hereby wish to submit to the
Committee as follows:

TEITDER COMMEITICEMEilT

The Tender for the construction of the Tharaka Nithi County Assembly
offices anh chambers was advertised on 9th December 2015 and its opening
done on 23d December 2015. After the evaluation process, kxis
International Limited being the most responsive tenderer was recommended
for award of the Contract. The construction works were expected to
commence on 8tt' March 2?rc for a contract period of 80 weeks but due to
unforeseen issues, the works commenced on l2th December 2016. The
Project managers/consultants was Baseline Architects Limited who had

Vltlcll I Ic ba dt. r..t el good lrrnrrxr
l.htlut I t ti..? t F C..nta, d th.'rL lurl r. frolxtty CInrdr .{f..dE tdrLd.ip crrrultrtln rrgfrrrrrdor md nf.,e orrdjhr

^-ffl)



earlier in 2014 won the Tender through a Request for Proposal advertised on,
23'a January 2O14 and opening done on 13*' February 2014.

However, upon award of the tender and handing over of the site to the
contractor, various issues arose and the construction stopped. Some of the
issues, whictr were under investigation by tJ e Ethics and Anti-Corruption
Commission, included allegations of influence on the award of the tender.

PRO.'ECT PROORESS

The works etalled due to non-payment of the certificatcs raieed in respect of
the Contractor and further because of the issues around EACC
investigations as well as budgetary allocations challenges. In the financial
year 2Ol7 /2OL8, the County Assembly Service Board requested for an
approval of Kenya Shillings 36,814,450.70 as payment towards the
contractor as part of lffi/o advsne0 payment to the contractor. The Controller
of Budget did not approve the requisition and no official explanation to the
same was issued to the County Assembly Management.

EACC IN\TESTIAATIONS

Ethics and Anti-Corruption Commission commenced investigation 20 16.The
investigations, which werE premised on the Procurement process, based on
the following issues:

a. [.ack Approved architectural designs by the County Physiial Planner.
b. Payments not authorized by the Tender Committee or acceptance by

the Inspection and Acceptance Committee
c. Non- appointment of the Contraet Management Committee a{r

required by the Law.

The County Assembly Clerk through a lefter dated l4tt July 2O2O Ref
TNCA/ADM|2/VOL.IV/319 addressed to the EACC sought clarity on the
position of the matter. EACC had never provided any oflicial response to the
$ame. (Anncx.l|

1f Whethcr there sar an approvcd Archltectural dedgn bv thc
Countv Phvrlcal Plqnnerr
The subject procurement was procured under Sections 76-87 of the
Public Procurement and Assets Disposals Act (PPAD), 2005. The said
Seition details how request for proposals are invited by a Procuring
Entity (PE), evaluated, awarded and completed.

This was a procurement of Professional Seruices, which only required
the production, and the submission of the architectural designs to the
County Assembly. Baseline Architects Limited submitted the
architectural designs in the year 2015 to the Physical Planner's

t

'&Vtrlotl fo br tne rrr olfcoa fsrrrurn
Xlttlot| | L rt..rft Cc.ritt, c, ftxrf. Ilud t emfrtff Crroqn dfr<th,. tahlrtha, conurhrdvr nprurntrdon rr{ rtH c.t{trr
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, (Jrlces ror approval and the same were duly approved in the year
2019. Neither Baseline nor the County Assembly had an abeolutely
control on the approvala procedures considering at that moment in
time the county oflicee for public works werc juet eetting up.

2l oo rhcthcr oo contreot M.rrrrc-rnt com-ltt." 
-. .ppolrt.d

The courlty Assembly on the zrrh september 2otr appointed a
contract Implementation committee for the purposes of managing
and monitoring the construction of the Assembly building. That
included Mr. M.K. Kariuki (Former clerk of the county Assembly), Mr.
Peter Muniu, Mr. Erick Nthumbi, Mr. Erick Murimi, Mr. Festus Kinoti
and the Managing Director of t].e Baseline Architects Ltd.

The 2o05 Public Procurement Asset Disposal Act and the 2016 ppAD
Regulations thrcugh tcgal Notice No.l74 of 2006 under which regime
the procuring of the architectural services was done and implemented,
did not, specify that the procuring entity rnust establish a contract
management committee for all the tenders and RFPS entered into by
the procuring entity. Ttrat notwithstanding the Contract Management
committee was duly appointed by the procurjng entity. (Anncx.2f

3l

The work of Inspection and Acceptance Committee is only provided for
in the 2015 PPAD Act. The 2005 Rrblic Procurement Asset Disposal
Act being the law under which the subject services where procured
and deliveted did not demand the appointment of the Inspection and
Acceptance Commlttec.

The county Assembly however, as a matter of cauHon did appoint a
contract Management committee that undertook the work of
management of the process. However, a clear reading of the 2015 Act
does not make the appointment of the Inspection Committee
mandatory. It was at the discretion of the Accounting officer.

The contnact Management committee did the work as would have
been done by the Tender Inspection committee had one been
appointed which again was not mandatory under the Acts regulating
public proCurement at the time.

yldool fo h sl. r.t olfra fornrmr
Ibalofl | lo *ir tl c]roety J trut*r ltt{rl tr pr.r.dt, tt qdr rnrcthr $lrbdra, c!.rr,t dr. ,t .t aoEd.rr ud nlrrt rrrri|h



'if non- aprrrorrar ot roqutrltlon bv the controller of Bud{€t
During the Financial Year 2Ol7 /2018 there was an allocation for
Kenya shillings 100 million. The county Assembly made a
requisition of Kenya shiltings 36,814,4s0.70 being the l0Zo advance
payment to the contractor. The Office of the Controller of Budget did
not approve this requisition and no reasons were provided for the
same. This kept the project in limbo due to lack of funds to both the
contactor and the consultant.

5| .Iurtlllcetlon of fccr peld to contultrntr.

As per the cAP 525 of the Architects and euantity surveyors Act
provides for circumstances under which an Architect or a euantity
surveyor would be paid and gs such the stages are provided in the
schedule in accordance to the Act. The qrhole consultant is paid 18yo
of the construction contract amount which was tabulated as follows
368,L44,507 x l8o/o= 66,266,011. tn accordance with the guide of the
Cap 525 of the said act on the stages that t]:e consultants are
supposed to be pdd, Up to Schemo design the consultants €rre
supposed to be paid 795+2.8%=3.696 of 696. Thts t vln,,lolt,,s to
3,516x 66.266.o17a 38.668.178. being the amount due to the
consultants by the time the drawings were being submitted. However,
the employer has only paid ksh.20,00o,00o which is alrnost half of
what was due to the consultants by the time this payment was being
made. Therefore, the payment to consultants is in accordance with the
law and financial procedures on advance payments to contractors and
consultants.

6) If,at Contr[ot rnlld on thc brdr of rpprovcd drawlnr

The Planning Act 2009 and,Pkrysical and land use Act, states no
construction should commence without approved drawing. This Act
does not forbid the employer to engage the contractor for construction;
once the contract was awarded, however; the contractor should wait
for the approval of the drarving to commence the works. Further, the
Act in Sec. 57(6) states that upon drawings being submitted and no
response received within 60 days, then the drawing is deemed to be
approved. The Architect submitted the drawings for approval and by
the time the contractor started works 6o days had lapsed and thus
the approval was deemed approved and valid. The official approval,
which is currently at the disposal of the Baseline consultants, was
however received in 2019 later after works had commenced.

Yldcn I Io L dr. rerr Cfoorl fwnrncr
thlbn I rl. nl.t U. C.ut*, ., ttml. l{rhl lc ,r..|rrlty nr.r{,r .{ixthn LdtLdo.rr c..ilclt dr rrI.rr.il.rbr xtd reL.d rvrrrttr
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r.ru& tr,.G,rit,mru*FittllrtE!'t rufls AND tuAy FT()RWARD

a. Notwithstanding that, EACC has been investigating the said subject
matter for 7 years thus clawing back smooth service delivery to the
People of Tharaka Nithi County. Taking into account that in their
submission number of the issues under investigation were
administrative procedures on the process, which can be attributed to
the capacity and lack of relevant support institutions like public
works during the inception of devolution. Now therefore; EACC
terminates the investigations forthwith and provide an administrative
advisory to the procuring Entity that is the County Assembly Service
Board within 3Odays; such Administrative action be geared towards
making administrative corrqction lfi the procurement process of the
construction of the ChambJi andil{e offices.

b. That taking into account the recommendations of His Excellency the
President on scaling down the coet of the project to Two Hundred
Million Ksh.200,000,000 during his visit to Tharaka Nithi Counry on
the 12s March 2022. A task force or a joint technical committee be
appointed/constituted with the Memberehip drawn from of the
county Assembly Service Board, the County:Executive Department in
charge of Public works and Housing, National rreasury and the
Ministry of Public Works to review the project and the contracts in
totality. Ttie Committee/Taskforre shall aleo advice the National and
County Gpvernment on possible allocation conditional financial
grants, tedhnical support and/or any other related issues as the
committee Eray deem neces!)ary. The tasldorce shall provide a
progress report to the Senate within 9Odays.

c. It is also recotrunended that upon ocaling down the project cost, the
Ministry of hrblic Works and the National Tleasury allocates a grant
of Kenya Shinings Two Hundred Million Ksh.20o,ooo,o0o in the
subsequent Budgets. This will be taking into account that Tharaka
Nithi County is one of the counties that was to benefit from the
conditional grant from the National Government for the construction
and setting up of the County Headquarters.

CLERI( OP ?IIE COUIYTY ASSEMBLY
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OLINTY GO\/ITRNN,IIINT OII TIIAITAI(A NIf'II
Tl'l E CO Ll N TY r\ S$ li [{ l} 1,\'
OIIFICII OF TI IN CI,IITK

Clrrli's C[:rnrbcr
f(rnuer I\teru Soutlr Cuuut)- Counr.ll OIIicc.s
l'.(-, llor 69{

1'ckgralrlric trldrcss
"r\sscnrbll'" Chuke

'l't lcphoner 0?0139982!llrrr:ril:

oUR RDF: TN/CA/ADM I z tVOtJvl g19

The Cbtef Executlve Offlcer,
Ethlcs end Antl-CorrupUon Commlealoa,
Integrlty Centre,
I0krvete/Valley Road Juncfion,
P,O Box 6119O-OO20O,

W9,-EI.
Dcar Sir,

RE:

U

I rs Faitlrfuill.,

S K.SI

The above refers;

Tlre tendcr for construction of rharaka. Nithi cor,rnty Assenrbly. chambers rvasadveftised in 2o1s and arvarded'to Ldris Internatior'r.i ;;;;i ;;;';1;. norksi,tendcd to commer)ce in March 20I;G i;;. ; ;;;;;"", ,.r,orr,or B0 *,ecks.
I'lou'ever' upon a\l'arcl of the tondsr and hancling over of the constrLrcrion sitc to thecorltractor' r'arious issues arose a-t)d col)$truction stalletl. one of tlre isstres *.asin'estigation b'r'the EACC on allegcd allcgatirrn ori.ttu.nce l'ith r.eg*rcl rr.r a*.arclir.rBof tlre lerldet' to Lexis Internation-al l,imited lhe status ot'rr.rricrr ur) ro .irte rras .otbeen ascertainecl' The countl' Assenrbl,r' is irr p,,r.,,i, of rcvir.i,g rirc startccl
::11ffi:"JJI'[l|;;il::l. chambers a,<r is secki.g .r,our corrn,.nrarion that ir
lrl this regard ilre counry Assembly humbl, reqllesrs for infonnation arrcr sratus oftlte investigarion as this u,ilt enaUl. Ur. Counq, ar..,rifr, ltlan anci allocate fu^clsto**atis comptetion of the uuiraing 

"]',.t 
ot tt',.'"**. rimc avoicr issues of Iitigarionr'irh the said conrractor by not rutiiui'g its part of thc cont,act.
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