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CHAIRPERSON'S FOREWORD

-lhis report contains proceedings ol the Departmental Conrnrittee on llegional Developnrent
on the consideration ot'the I ntelgovernmental Relations (.\mendment) Bill (Senate Bill No.
l, of 2o2+), sporrsored lry Sen. Aaron Cheluyiot, MGI I, M.l), the l,eader'of'the Ma.iority I'art)'
in the Senate. I'he Bill rvas 1'rrst read in the National r\ssernbly on 1.9,1, I-ebrLrary, 2o25 and

refet'red to the Depaltnrental Conrmittee on Regional Development lbr consideration and

reporting to the Ilotrse, pulsuant to Standing Ordel' l2?(I).

1'he principal olrjective ofthe Bill is to anrend the I ntergovernmental Relations Act, (lap.2ol

to establish a structul'ed li'anrerlolk ibr intergovernrnental lelations, change the name ofthe
I ntergovernmental Relations 'fechnical Conrmittee (l(;lfTC) to Intet'govel't)mental
Ilelations ,\gency and plovide fbr the Council ol'Governors Secletaliat, County .,\ssernblies

!'orrrrn and their Secretaliat.

I)ulsuant to Article t lu(l)(b) ol'the Constitution and Standing Orders r27(3), a(lverts fbr
request Ibr submission rvere placed in the "Daily Nation" and the "Standard" ne\\,spal)ers on
I tltl' Febluary, ,o25 inviting intel'ested mernbers ol'the public to subnrit any l'epresentations
they may have on the Bill-'l'he Clomnrittee rrceir.etl arrd considered srrbmissions f'r'om the
Alchitect Alliance.

Further, in consideling the Bill the Conrmittee held a total of'six (6) meetings to receive and

consider subnrissions fi'om the Ol}ico of the .r\ttorney (ieneral, the State Departnrent ftl'
Devolution, the Corrncil ol (]or. ernols, the lntergovernmental Relations -fechnical

Cotlmittee, the CoLrnty Assenrblic's Forurn and the Society of'Clerks at the Table.

The Cornmittee, having cnnsider-ed the Bill clause by clause antl taking into consideration
vieu's and recorttntendatiorrs ol'the stakeholders, made obsen'ations and recornnrendations
contained in section l.o and 5.o olthis Reporr.

Acknowledgements

'I-he Conrnrittee registels its appreciation to the C)flices ofthe Speaker, Oflice ofthe ('lerk ol
the National Assenibly, Director, l)epartmental (lonrmittees. antl the Comrnittee Secretariat
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Conrmittee on Regional l)evelopntent on the consiilel'ation of the I ntergovernmental
Relation-r (Arnendnrent) I3ill (Senate Bill No. tc of 202.t), sponsored by Sen, Aaron (--helrryiot,

N{GI]. M.P.
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CHAPTER ONE

I PREFACE

l.l Establishment and Mandate of the Committee

'l'he Departmental Committee on Iiegional I)evelopment is one of the f)epartmental
(lonrmittees ol the National Assembly established trntler Standing Order 2 16 u hose

nrandates pulsuant to the Standing Order 416 (5) are as tbllorvs:

tt.

Lll

x:

I,JI I

-tl

a l

'I'o inz:cstigatt, inquire hto, and report on all matters rclaling lo the nand e, nd trgcnettl,

dttix'tltcs, admtnish'ation, ofierulions and esttmaks o1[lhe axigud lzitistries and deparlncnls;

To sludt the pog'anne and policl objectiz.tes of mtnislrtes and dtpartmots and the eflhlit:ewss

oJ !he irnplernenlal ion;

on a quarlerly basis, ntonitor and report o lhe rnplerne tdti) r{'tfu tuliontl butlgel i,t wsf,etl

of ils nandate;

To study and review all legislation referred to it;
To slrd.v, assess ard analyse lhe relatrue nrccess oJ'lhe ministries and leparlnetl-s tts neamred bt

the resulls oblained as totnpared uith thcir statcd objeclixcs;

'l'o btxesligale and inquire inlo I matters relding tct lhe ttssigned ntnistrtcs and defaftnents

as they ma.,- durn ne.'essat\, dnd ds ma! be rertnud to then bt thc llouse;

To aet and rcport o all appoinlnent,r zchere lhe Cortstihttio or anv lau requirts the n"ational

Assenbll' to altprote, e.t ce?t those under .\tandhg Order 2o'l (Co,nnitlee o .4?Poinlmenls);

T'o etanine lruaties, agrcemenls und rcraenlions;

7"o ndkt r4)ort.\ dnd rrcomnerdutions lo llte lTouse as ofen as possible, includitg
reco n nuttla t itt tt r{ p roposul legis la t io tt;

7-o consitler rel>orls of ('onnissions and Indef>endent Offices subnitted lo tfu House lursttd t lo

the ?roztisions qjf .4rtttle 2,5.t oJ tht (onstitutin; and

To eranine an.v quesliots raised by llembers ott a matlcr utthtn rls ,nondale.

.t'

1.9 Subjects under the Committee

, ln accordance with the Second Schedule ol'the Standing Orders. the Comntittee is

nrandated t() oversee:

(a) Regional development, including regional deselopment arrthorities:

(b) Refirgee aliairs:
(c) I)evolution;
(d) I nclusive growth;
(e) Arid and senri-arid aleas;

(l) Disaster risk managenrent;

(g) Dlought, fhrnine, and disaster lesponse; and

(h) Post{isaster recovery and rehabilitation.

In execrrting its mantlate, the Conrnrittee oversees the State l)epartment lbr ASr\LS and

Ilegional l)evelopment, the State Department lbr Devolution. and the Departnrent of
Relirgee Afihirs.

nepon of ,he Dcp'rtmen..t co,,,n,it.ee on Ration,, 
^'"rK:.:;:;r*rrfte,Fot'emn,.ot't 

Ret',ions (Ame,dnent) Ritt (se,'te Bi,t

l'dgc 6 of 4s

5



t.9 Committee Membership

t. The l)epartrnental (irmnrittee on liegional Developrnent lras first constitrrted by the

I lorrse on l-hrrrsday, ,;(h October 2<\r2, a\d l'urther reconstituted ()n (itl' Nlarch ,tlrs, antl

cornprises of the tbllos ing \{embers:

Chairperson

I lon Lochakapong Peter', M.P.
Sig<lr Constituency

United Democratic Alliance (UDA)

Vice Chairoerson
I krn. Paul Abuor. N{.P

llongo Constitrrency
Orange Democratic Movement (oDM)

Members

tlon. SLrdi Oscal KipchLurba, N{.P.

Kapseret Constitrrency

United Democratic Alliance (UDA)

Hon. Kalasinga .loseph Majimbo, tv-l.P

Kabtrchai Constitrrency

Ford-Kenva Partv

Hon. N{unyolo Josepli Karnau, NI-P.

Kigunro ConstitLrency

United Democratic Alliance (UDA)

Hon. \{aina i\Irvago .r\r'rxrs, NI.P
Starelre Constitrrency
utril Part

Hon. 'lLrngr e Charo KazLrngLr, M.P
Ganz-t' Constituency
Pamoia African Alliance (PAA)

Hon. Otuclio Mary t)nraase, M.l'
Teso South Constituency
United Democratic Alliance

IIon. i\{as'atlre JLrlius NIusili, N{.1'.

Flnrbakasi South Constituencl,
'Winer Democratic Movement-Kenva

I Ion. Nabtrlindo I'etel Oscar, NI.l'
N{atungu Oonstiturncy

tc ovement ODM

IIon. NjerLr Panrela N.|oki, N{.1'.

Enrllr ('orr n tv \Monrt'rr Rcprt,st,ntativr.

United Democratic Alliance (UDA)

I lon. Abdi Khanris Chorle, NI.P

Voi Constitrrency
wi r Democra c

UDA

I Ion. (ll)A (ieolfrey Wandeto, Ntl.l)
'fetrr ('onstituency

nited Dem cratic Alliance DA

I Ion. LTrlul Kel Kassint Sheikh, NI.I'}.

\Iarrtlela (irrrnty Wonrcn Iteplescll ta t ive

United Democratic Movement (UDM)

I{on. llasil Robert Ngrri, NI.l).
Yatta Constituer)cY

Wioer Democratic Movement-Kenva

&epoaoffieDepara,"ntzlCorDmitt?eoaneqionalDcwlopnea,oa.helntugoremmentalRelado.rs(-lrncn.l,rre.)BiI(SonzteBi
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1.4 Committee Secretariat

5. The Committee is facilitated by the following staff:

Mr. Mohamed Boru
Clerk Assistant I/Head of Secretariat

Mr. Sisto Macharia
Clerk Assistant III

Ms. Agnes Ibara
Hansard Reporter II

CPA. Cyrille Mutali
Fiscal Analvst II

Ms. Mwanasha Jtrma

Assistant Serseant-at-Arms

Mr. Kelvin lrngasi
Audio Officer II

Mr. Moses Mwariri
Lesal Counsel II

Ms. Rose Tabuke
Research Offrcer III

Ms. Deborah Mupusi
Media Relations Officer II

Mr. Jared Onyancha
Public Communication Officer III

Ecpori of .hc Dcprftmc tl Coo,mtttcc on Rcgion t *.r"i:r:;:;"f;r;"rr*vcn mct ttl Rclrtlont (Am.ndm.nt) Eilt (s",,,tc Bia
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CHAPTER TWO

Q.l RELATIONS

6. The I ntergovelnmental Relations (,\rnendrnent) Bill, 9o9.l. (Senate Bill No. l2 of 2o2 r) is
a Senate Bill published in the Kenya Gazette Supplement No. 5\ of 20,\. 'l'he Bill seeks

to amend the I nter'-governmental Ilelations Act Cap.26.5. -l-he Bill rvas fblwarded to the
National Assenrbly lirl considerati<)n pursuant to Article l1o(.1) of the Constitrrtion,
having been passed by the Senate on 1'hursday, stl' Decernbel', 2o2 t.

;. fhe principal object ofthe Bill is to anrend the I nter-governnrental Relations Act, C--ap.265

to establish a str.rctured fi'ameuork lor intergovernrnental governrnental relations,
change the name ot'the I ntergovernmental Relations Technical Cirmrnittee (lGR'lCl) to
I ntet'governmental Relations Agency and provide fbr the (i:lrrncil of (]overnors

Secretariat, County Assemblies ForLrm and its Secletaliat.

s. -fhe Inter-govelnntental Relations Act, Cap.265 is a national legislation nhich seeks to
establish a fi'anreuork fbr consultation and co-<lperation betueen the national and cotrnty
govel'nments and amongst county govel'nments. F'urther, the Act seeks to establish
mechanisms lbr the resolution of intergovernmental tlisputes pursuant to Articles 6 and

189 of the Constitution.

st. 'fhe Bill has seventeen ( t;) Clauses. Clause I ofthe Bill provides ibr the short title.

lo. Clause q ofthe llill seeks to anrend section.J olthe r\ct to provide lbr interpretation and

delinition ol terrns introduced by the ploposed anrendnrent.

t t. Clause s of'the llill seeks to antend section I I ofthe principal Act to change the name ol
tlre Intergovernnrental Relations 'l'echnical Cornmittee to I ntelgovernnrental Relations

Agency in subclause ( t).

19. Further. in sulrclause.g the Rill seeks to delete -
(a) paragraph (c), to renrove the Plincipal Secletary of tlie State Department for the

tinre Ircing responsible lbr nlatters relating to devoluti<ln as a urember of the
'lechnical Commiltee:

(b) subsection (.r), and strbstitLrting therefbr to plovide that a person shall be qualilied
to be a ClhairPerson ofthe Agency ifsuch a person-

(i). holtls a Master''s degree in law, hrrmanities or social sciences l't'onr a

university recogniz.ed in Kenya;

(ii). rneets the requir-enrent ofChapter Six ofthe Constitution;

(iii). has a distinguished career in their respective fieldsr

(iv). has at least flfieen years uorking experiente, ten ol'rl'hich should have

been in a managerial position.

Scpon ofthc Dep.rtmenttl Comnrittce on Regiot,.l Detelopmcit on the lntotgorcmmcn.rl Rehaionc (Anrendnre )Bi (Suttt Bi
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(d) subsection (s) and substituting therefbr to provide fbr qualitication (br

appointrnent as a menrber ofthe agency. It provides that lbr a person to be qualified

lbr appointlnent as member of'the agency, such a person -
(a) holds a tlegree fi'onr a university lecognized in Kenya:

(b) has knowledge and experience ofat least ten years in matters relating
to:

(i) lan';

(ii) pLrblic administration;
(iii) alternative dispute lesolution:
(ir') econonrics;

(r') finance;

(r'i) human lights:
(r'ii) management: or
(r'iii) social sciences.

(c) meets the reqLrirements ofChapter Six ofthe Constitution; and

(d) has had distinguished career in their respective fields.

rs. The Bill also provides lbr an addition ol a nerv subsection (.rA) to plovide that the

Chair;rlson and nrenrbers of the agency shall selve on a full-time basis ancl shall hold

ollice fbr a single non-renervable term of'six years.

l+. Clause 4 of the Bill seeks to atnend section 12 of'the principal Act by deleting the

introductory phrase technical committee and substituting therelbre the rvord Agency.
'l'he Bill provides that the Agency shall be responsible fol the day to day administration
of the Sumnrit and in particular facilitate the activities ol the Sumrnit and further
inrplenrent the decisions of'the Surnmit. The ClaLrse f'urther seeks to provide fbr lirnctions
of the ,\genc1' as fbllorls-

(ca) analyse the resolutions of'the Summit with regard to the perfbrnrance ofnational
and county governments in the provision of'senices and recommend to the

Summit the appropriate pronlotive, preventive or corrective action where

necessaryi

(cb) facilitate dispute resolrrtion betueen the national lfovernment and cottnty
govern rents uithin the ft'ameuork provided under this r\ct;

(cc) provide technical assistance on ernerginl; issrres in the inrplenrentation of the

translbr of functions as contemplated Lrnder Article l8; of'the Clonstitution
including unbundling, costing and assisnnrent of lirnctions;

(cd) provide a platform fbr exchange of information and coordination ot' policies

betrveen the trvo levels ttfgovelnment;

(ce) receive and transmit to the Summit, reports fi'om sectolal folrrms, joint committees

and any other intergovernmental structul'es or nrechanisms established rrnder this
Act;

(cl) establish and nraintain a repository of infbrmation and knorvledge on

intergoVernnrental nratters;

neport ofthe Dcptrtme rl Commitaec or, frcgion l D$,elorycrrt on tlE lntertovcmmcnirl Rclttioz! (,lnendnrent) Bi (*Drte BiI
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(cg) coordinate the development of a standardized costing fi'anrervolk fbr the
tlanslblred functions in line with Article I 8t of the Constitrrtion:

(ch) witness the execLrtion ol'all reler.ant legal instruments pertaining to the transl'er
ol'lirnctions;

(ci) provide a repository fbr the legal instruments for tlansfer offunctions; and

(c.i) undertake research on intergovernmental matters.

15. Clause 5 olthe Bill plovides lbr an insertion ofa nerv section lrA to pror,ide fbr por.,,ers

ofthe agency. It provides that the agencl'shall have all pouers to-

(a) gather, by all nieans it considers appropriate, any relevant inlblnration including
the requisition of repolts, docuntents or any srrch information f'r'onr any source,

including any State olgan and to compel the plodrrction ol such infbrmation
where it considels necessary:

(b) hold inquiries lbr purposes ofperlbrnring its firnctions under the Act;

(c) take any nreasul'es it considers necessary to ensure compliance with the principles
ol'cooperation lrctueen the national and county govel'nnlents as set out ir)

Alticlts 6 and I89 ofthe Constitrrtion:

(d) issue dilections u,ith respect to intergovernnrental disputes Lrndel the Act; and

summon any person to appear befole it for purposes ol'perfirrrning its lirnctions
rrnder this r\ct.

16. ln addition, the Bill provides that in exercising its porvers and discharge of its tirnctions,
the agency is in not borrnd by the strict rules ol e,r'idence and nray leceive oral ol rvritten
statements.

t7. Clause 6 ofthe tsill seeks to anrend se'ction t.9 ofthe principal Act to change the namt. of
the I ntelgovernnrental Relations 'I-echnical Comnrittee to I ntergovelnntental Relations
Agency. -I'he Bill also pro', ides for an addition ofa neu,subsection (t) to provide that the
Council of (iovernors nra_y establish and convene sector lorunrs on sectoral issrres of
cornmon intelests among county goYelnDrents.

lg. Clause z ofthe llill seeks to anrentl section t.t ot-the principal r\ct to change the name o{'

the I ntergovelnmental Relations Technical Cornmittee to I ntergovernlnental Relations
Agency. It firrthel proposes to amend paragraph (a) of'the principal Act by deleting the
u'ord "Council" and sLrbstitrrting therefor the uord "Palliament". I"urther, the Bill
proposes the deleti<>n ofthe wortis "and to the Council" appearing in paragraph (b).

tg. Clause 8 olthe Bill seeks to amend section l5(l), (2) and (5) to change the name ol'the
I ntergovernntental ltelations Technii:al (--onrnrittee to I ntergovernmental Relations

Agency. Tlre Bill lirrther deletes subclause (t)(b) and suhstitutes the same uith a nerv

palagraph to require that the Secletary to the Agenc"v shall he responsible fbr the day to
day administration of the ailbirs of-the secretariat and implementation of the decisions of
the Summit.

Rcport of the Depara,,c,,tat co, nrittce on Resio,rrt **,ff:.:;:;"::;_:itctsotnnn,entat Rctztiot,s (.4nend,,,enr) ai (scnrt. Bi
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,o. Clause 9 of' the Bill provides tbr an amendment of' section t o of the principal Act by

deleting the rvolds "Technical committee" appearing beibre the rvords 'bflice by the" and

substituting therefbr the u ord "Agency''

21. Clause lo of the Bill provides Ibr deletion of'section t; of'the principal r\ct and

srrbstituting therefbr rvith a neu'section. The nerv section provides that the Agency my

enrploy stallas ale necessary lirt'the proper discharge ofthe firnctions ol'the Agency under

the Act.

,2. Clause I I of'the Bill plovides fbr an anrendnrent ol'section lE of'the plincipal ;\ct to
change the nanre of the InterlIovernmental Relations Technical Comntittee to
lntergovernmental Relations Agency"

,.9. Clause t9 ofthe Bill anrends section 20(l)of'the principal Act to provide fbr arlditional
functions ofthe Clouncil. l'he Bill provides that the Council shirll arrong other flnctions:

(a) coordinate the appointnrent of -frustees to Schemes rrpon receipt of nolnilration
by relevant stakeholclers ancl appoint independent trustees in accordance u ith the

Retirernent Benefit Act:

(b) pertbrnr such other coordination firnctions as nray be necessary tirr the ellicient
functioning of'tht' schernes and;

(c) enstrre the respective counties perfblnr their responsibilities as sponsot's ofthe
scherne ellbctively lbr the best interest oftheil ernplol'ees and in accordance lr,ith

the Retirement Benefit Act.

2.[. Clause t3 o1'the Bill provides fil-an additional ofa nerv section ?oA inrnrediately after

section 90 ofthe principal Act to provide {br the funding ofthe (buncil.'the Bill provides

that the firnds of the Clouncil shall consist of'-

(a) annual subscriptions by cor.rnty govel'nnlents:

(b) nronies allocated annrrally by Parlianrent Ibr pulyrses ofthe CoLrncil: antl

(c) srrch rnonies as rnay be laufirlly granted ol donated to the Cotrncil.

it5. l'he Bill firrther requiles that the Council shall detelnrine bi-annLrally the arnounts to be

paid by county governnrents as srrbscriptions.

26. Clause l.+ ofthe Bill provides Ibr an insertion ofa nerv sections "22A,92P,22C and 22D
imrnediately alter section ?2 of the principal i\ct. These new sections plovide for
establishnrent of a pension scheme, trustees ol'tht' schenre, portability of benefits and

anrendment ofexisting laws and regt ations. 'l'he neu, sections reqLrire that entployees

and statl'ofa county govel'nment shall subscribe to an existing pension schenre lbr officers

and stall-ol the county governnrents under the Act rvhich shall be one estatrlished r.rnder

irrer-ocable tl'usts ol' unclel regulations made Lrnder section l9D and registered trnder

Retirenlent Benelits /\ct prior to the commencement ol'the Act.

2t, The Bill further requires that the Scheme shall be administeletl by an adrninistrator
appointed by a Iloard of-I'rrrstees which shall be a body corporate registeled as Lrntler the
'l'Lustees (Perpettral) Succession Act Cap. lti;.

Repor"t ofthe Deptnmcnrrl Comrrti.,ee oD Regional Deyelopne on ," Io.ertorcmrtcnttl Relrtiont (4men.tnrent) Bi (ScD,te Aill
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28. Clause r5 ol'the llill seeks to provitle ltrr the fbllouing ne$ additional sections
immediately afitt section 9.9-

29.93A n'hich establishes the Secretariat ofthe ('ouncil. The Bill provides that there shall be

a secretal'iat to the Council shall be headed by a Chiel' Exectrtive Otlicer rryho shall be

cornpetitively recrLrited and appointed by the (irtrncil.'lhe llill fiu'ther provides that lbr a

person to be qualilied as chiei'executive ofticer, he or she shall-
(a) holds a cleglee tiom a univelsity recognisetl in Kenya;

(b) has at least ten yeal's l'elevant profbssional expelience;
(c) has denronstrable competenr:e in administration ofnot less than five years; and
(d) satisfies the requirenrents of leadership and integrity provided under Chapter Six

ot'the ('onstitrrtion

.gtl. In addition, the Bill plovides that a chiefexecutive oflicer shall be-
(a) the accoLrnting ollicer ol'the secretariat;
(b) secretaly to the Council and responsible to the Clouncil lirr the day to day

adrninistration of the afiairs of the Secretaliat:
(c) be responsible {br inrplementation of'tlte decision ol'the Council;
(d) the organization control ancl managernent ofstaffofthe Secretariat:
(e) rnaintaining accurate recor'ds on tinancial matters and resource use;

({) ensuring the prepalation and approval olthe budget fbr the reqrriled lirnding ot'
the operational expenses;

(g) and pelforming any other duty as rnaybe assigned by the Council.
(h) shall be appointed fbl a single telm of'six years and shall not be eligible fbl re-

appointment.

.9 t. Clause 23B provides lol the renroval of'C-hief l]xecutive Oflicer. lt provides that the C--hief

Ilxectrtive ollicet'maybe t'ernoved from ollices by the Council in accordance with the terms
arttl conditions of'sen'ice for-

(a)inability to peribrm the firnctions oi the office arising out of physical t>r mental
incapacity;

(b)gloss misconduct ol nristrehaviour':

(c)int:ompetence or negligence ofduty; or
(d)any othel ground that would.justify remor.al f'r'orn office under the terms and

conditions of service.

.92. Clause 9$C provides that the CoLrncil nray en:plo1' stafF as ale necessary lbr the proper
discharge of its functions.

39. Clause 99D provides for transition clause that the stafl'sen'ing in the (buncil shall at the
conrn:encernent of this Act be deemed to be statl'of'the Council.

31. Clause 9sE provides lbr rernuneration olstalli It leqLrires that the Chief Executive Oll'rcer
and staflof the Secretariat shall be paid such salalies, lrnefits and allonances as may be

deterntined by the Council, in consLrltation rvith the Salaries and Remuneration
Comnrission.

$5. CIause esF olthe Bill provides lbr estatllishment of Cotrnty Assembly F-orum. It provides
that the CoLrnty Assemtrlies F-<lrum shall consist of the members of the ('ounty .,\ssemblies

Report of.he Depa nct.at commi,tee on Rcsiolr, 
"-r"{:.:rr:;"r:;rj"te,totemrnenrat 

Ret'tio,x (.4neod,Dent) Ritt (sen,tc Bi

Pdgt Is of 4,,



and speakers of the tburty-seven county assentblies. The Bill lLrrther provides shall be

managed by a National Executive Board which shall urnsist ol'-

(a) a chairperson who shall be a speaker ofa Cottnty assembly:

(b) a vice-chairpersou
(c) Secretary-Gerreral rvho shall be a mentbet'of'the County Assembly; ancl

(d) Six othel members ti'onr amongst its members.

3ti. 'I'he Bill lirrther plovides that members of the cortnty assemblies shall have at least 5

members in the National I.lxecutiYe Board and that no county shall have more than tll'o
mernbers.

.g;. Clause 99G. provides that the Forum shall be an avenLte for-

(a) consultation anrongst county assemblies,

(b) sharing ol'infbrntation ofthe performance of cortnty assentblies,

(c) Ihcilitating dispute resolution within county assemblies;

(d) *:nsitlering matters ofconrmon interest to cotlnty assemblies;

(e) f'acititating capacity building for mernbers fot' the firrLrm;

(l) representing County Assemblies in all engagements u'ith lntelgovernmental
Ijorttms; and

(g) consitlering reyrrts li'om other intergovernnrental lbnrms on nlattels allbcting

C-ounty Governments
.98. Clause 99H. provides that the ltrnds of the Iiorunr shall consist of the nrandatory

subscriptions by county assemblies, monies albcated annually by Pallianrent for purposes

of the Forum and such nronies as may be lau'fully granted or donated to the Forum. The

Bill titrther provides that the Board shall detelmine bi-anntrally the anlounts to be paid

by county assetntrlies.

59. Clause 99I provides that the l.'orunr shall meet once a yeal antl shall prescribe its orvn

ploced ures.

.lo. Clause 9sJ provides for reporting by the Forum. It provides that the F-orunr shall submit

annual report to the Senate and that the report shall be transnritted to county assetnblies

within three months atter the end ofevery linancial year.

It.Clause 93K provides Ibr establishrnent ofa secretariat ofthe ['orum. It provides that

there is established a secretal'iat ofthe Forum which shall be headed by the Chielexecutive
Oliicer'. 'I'he Bill llrther provides that the chie{' executive ollicel shall be recruited

competitively by the National Flxecutir,e Board and that lbr a person to be recrLrited as a

chief execrrtive ollicer sttch pel'son-

(a) holds a degree liorn a university recognized in Kenya:

(b) has at least ten years t'elevant pro{bssional experience;

(c) has demonstrable competence in administration of'not less than five years; and

(d) satislies the requiren.Ients ol'leadership and integrity provided under Chaptet'Six

of'the Constitution.

.lg. In arldition, the Bill provides that a chiel'executive ollicer shall be-
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(a) the accounting ollicer to the Forum,
(b) secretaly to the F-ortrm; and

(c) r'esponsible to the Forum lbr t)re day to day adrrinistration of the aflairs of tht,
Secretariat,

(d) the inrplementation of the decision ol'the F omm;
(e) establishrnent and development ofan efficient adnrinistration ofthe Secretariat;

(f) the organization, control and rnanagement ofstafl'ofthe Secretariat,

(g) maintaining accurate records on l'inancial nratters and resource use;

(h) ensuring the preparation and apploval ol'the budget lbr the required ftrnding of'
the operational expenses;

(i) and pellbrming any other duty as maybe assigned by the Council.

-19. The Bill lirrther provides that the chiefexecutive shall be appointed firr a single ternr of
three years and shall be eligible Ibr re-appointrnent lbr one linal ternr.

.t+. Clause 99L provides Ibr the removal ol'Chiel Executive OIficer'. It plovides that the Chief'

Executive ofiicer nraybe rernove'd fi'onr ofllces by the National llxecutive Iloard in

accordance u,ith the terms and conditions ofservice fbr-
(a) inability to pelfolnr the tirnctions ol'the oflice arising out of'physical or nrental

incapacity;
(b) gross misconduct or nrisbehavioLrr;

(c) inconrpetence or negligence oiduty; or
(d) any other glorrnd that woLrld.iLrstily removal li'orn ollice under the ternrs antl

conditions of service.

+5. Clause 93M. provides that the Forum nray ernploy staffas are necessaly fbl the proper
discharge of its lirnctions.

+6- Clause e3E plovides Ibr renrLrneration of stalli It provides that the Chief Executive Otficer
and staIl of'the Secretariat shall be paid such salaries, benefits and allorvances as nray Ir
detelminetl by the National Executive Boald, in consultation rvith the Salaries and

Remuneration Comtnission.

.+i. Clause l6 ol'the Bill provides lor an amendnrent ofsection 26({.) of the principal Act hy
inscrting the words "and the Senate" altel the 

"volds 
"The National Assenlbly" to provide

that the Senate shall be notified of the decision to transfbl' a national governnlent po\\,er,
frrnction or competency. Ftrrther the Bill seeks to arnend subsection (.5) to delete the rvortls
"A cor.rnty Assenrbly" which appeals at the beginning ofthe subsection and substituting
the lvortls 'The Senate and the respective county assembly"

,ts. Clause l? ofthe Bill provides that it seeks to alrend section.go ofthe principal Act b1'

deleting the wold "may" appearing after the words "party to the dispute" and substituting
therefor the rvord "shall". 'fhis clause (iu'ther seeks to delete the rvords 'Summit, the
CoLrncil" and sulrstituting therelbre the u'ord "Agency" in sLrbsection (z).
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CHAPTER THREE

9.O CONSIDERATION OF THE BILL BY THE COMMITTEE

9.1 Committal of the Bill

t9. -I'he 
I ntergovernnrental Relations (Anrendment) Ilill (Senate Ilill No. l2 of 2{r21.), rvas

read a I"irst tinre in the National Assembly on l.9tl' Februar')'. 2o?5 and rel'erretl to the

l)epartmental Committee on Regional Development to fhcilitate prrblic participation on

the Bill through an appropriate nrechanism, including-

inviting submission of memorantla;
holtling public hearings;
consulting relevant stakeholders in a sector: and

consulting experts on technical subjects.

s.4 Public Participation on the Bill
50. Pursuant to Article I l8( t)(b) ol'the Constitution and Standing Orders l2?(.9), adverts lirr

request ltl'sLrbmission rvele placed in the "I)aily Nation" and the "Standard" ne\\'spapers

on lgtr, Irebruary, .2o25 inviting nrembers of the public to srrbnrit nrenroranda on tlte
Bill- ]-he Committee received and considered u'ritten sLrbmissions tionr the Alchitect
Alliance.

..r t. F-urther, in considering the tsill the Cornmittee held a total ofseven (7)nreetings to receive

and consider subnrissions fi'onr the Ollice ofthe Attomey (]eneral, tlre State f)epartnrent
firr Devolution. the Council of (]overnors. the I ntergovernnrental Relations 'I'echnical

Comnrittee. the County Assemblies Forurn and the Society ol'('lelks at the Table.

9.e Submissions by the Intergovernmental Relations Technical Committee

Dr'. Kipkurui Chepk*'ony, the ClhiefExecutive Oflicer ol'the I ntergovernnrental Relations

l'echnical Cornmittee appeared beibre' the Comrnittee on 2otl' N1arch, 2025.

52.'l'he Comnrittee u'as inlbrnred that the I ntergovelnmental Relations 'l'echnical

Comnrittee (l(;Rl'C) is established Lrnder Section t t ofthe I ntergovernmental Ilelations
Act, 9012, as an intergovernnrental structure whose obiectives inclrrde inter alia, to
lhcilitate cooperation and consrrltation tretwet'n the national and county governrnents and

anrongst county governnrents as provided under Alticles 6 and 189 ofthe Constitution.

.ts. l'he {irnctions of the'lechnical Committee ale plovided lbr in Sections 12, l9 and.9.3 of
the Ar:t. .,\s a neutral entity, I(iRTC is responsible fbr the pro'r'ision of technical advice

and assistance to the two levels <>lgovernment, rvith a view to enhancing the attainnrent
ol the olr.jects and principles of devoltrtion as envisaged in r\rticles l;+ and l;.5 of the

Clonstittrtion. IGR'I'C subnritted that it sr.lppol'ts the l]ill and proposed the follorving
anrendrnent-

(i) 'l'he term ''fechnical Committee" is anrended to read the "r\gency" in all
instances in the Arnendment Bill.

a

b

c

d
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(ii) The lirnctions of'the 'fechnical Conrrnittee are artrended to provitle a direct
linkage between the firnctions ol'the Summit and the Agency, as its st,cletaliat.

(iii) The llill provides pou.'ers to support the mandate ol'the.{.gency, particularly
in lelation to clispute resoltrtion.

(iv) The Bill plovides additional functions fbr the Council of'Governors
(r) The llill provides ttrr the establishnrent ofa pensions scheme firr ollicers and

stafl-olcounty governn.lents in neu'sections 2,A- r21.:

(t i) The Secretariat ofthe CoLrncil is established as provided in neu, sections 2.9A

- ?3D
(vii) The Billestablishes the County Assen:blies ForLrm as provided in sections 23E

- 29M

5+. 'lhe 
I ntergovernnrental Relations 'fechnical Conrmittee lirrther proposed the firllou ing

amendments to the [lill-

55- Clause 6

Amend Clause ti of the Bill seeks and insert the lbllorving nes paragraphs in sullsection
(tA)-

(a) The Agency rnay establish and convene intergovernmental sector lbrurns orr

sectoral issues ofconrnron intelest to the national and corrnty governnrents;
(b) The Council of C)overnors nray establish and convene sector firrums on

sectolal issues ofcorrrnron interests amongst county govel'nnrents;
(c) Nothing in this section may be construecl as plecluding a Cabinet St.cretary or

the C'ouncil olGovernols li'om convening consrrltative on sectoral issrres of'
comnlon interests to the national and county goverDtDents provitled that it
shall be rlone in consultation with the Agency.

Justification: 1'his proposal provides clarity and synergy in the establishnrent and

convening sector lbrums.

Committee's Observation

The Conrmittee observed that Clause o ofthe Ilill already provides that the Council may
establish or conver)e sector lil'ums to address sectolal issues fbr r:onrnron intel'est arnong
the county govelnnrents. The Committee firrther obselr.ed that Section l3 ofthe principal
Act provides that the Technical Committee may establish sectoral fbrums or conrmittees
fbr better carrying out ofits firnctions. Further, section 2o(3) ofthe principal Act pro'r'ides

that the Council may establish sectoral working groups ol committees firr rhe better'

carrying out of its firnctions. 'I'he (-'ommittee theretbre t>lrserved that the proposed
amendment is already provided Lrnder the existing legal fi'ameu'ork.

.i6. Clause l5

Delete the ttew section 29A that establishes pension schemes lbr cor.rnty governnrents'
employees. It shorrld be under the relevant legislation.
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Committee's Observation.

'I-he Committee obsened that there is no legal fi'anrervork which establishes pension

al'ran[Ienrents lbr cottnty govelnments employees. 'fhe Conrmittee ftrrthel obset'r'ed that

pension for county employees is an interg<.x'ernnrental issue as it transcends to all county

governments as employers, and as such, the amendment in the Ilill u'ill prot'ide a general

Ii'amervork which rvill ensut'e that the pension scheme lbr cotlnty governntent enrployees

is propelly anchoretl under the larv.

ii. Clause l7

(llause l7 ofthe Bill seeks to amend section 50 ofthe principal Act. IGR l.C proposes that

the pro." ision in the Bill be deleted to state that the ametrdtnent is to section .9.3(2) ol the

l'rincipal ^q.ct an(l not section .9o of the ,\ct.

Justification: To plovide fur tlispute resolution amongst cottnty governnrents and align

the anrendment to the proper section ofthe Act.

Committee's Observation

'fhe Committee agrees rvith the opinion olthe stakeholder

5s. Transition Clause

Provide a -ft'ansition Clause lirr the Chairperson, Mentl>ers and Sta(f ol'the Intet'-
governnrental Relations ('omltrittet'.

Committee's Ohservation

'l'he Conrmittee noted that the proposed amendment does not repeal ot'alter the legal

status of'the stakeholder'. -fhe Committee therefble observecl that erndoyees ol the

stakeholder rvill continue to serve in accordance uith the existing legal fiamewot'k, as the

amendment does not allbct their employment status.

s.3 Submissions by the Office of the Attorney General

5sr. 
-fhe Ol}lce of the Attorney Cieneral's representative inforrned the Comnrittee that they
had levier,r'ed the Bill in light ol'the Constitrrtion and relevant existing legislation.

60.'fhe Ollice of the Attorney General further inlbrnred the Conrnrittee that the State

l)epartment lbr Devolution had developed an I ntergovernrrental Relations Bill,2o2.l.,
*hich rvas finalised and subnritted to the OUice ofthe l)eputy President on tTtl'April
2o2!. 'I'he Bill cr>nrprehensively revieus various provisions of the I ntergovernmental
Ilelations Act to strengthen the roles of the intergovernrnental stnlctures undel the Act.

ot.-l'he ofilce subnritted that the proposals concerning the re-establishnrent of the

I ntergol ernnrental Relations 'l'echnical Committee as the I ntergor,ernmental Ilelations
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Agency, along rvith related provisions on its renarninla, are contained in the Bill culrently
trfble Cabinet.

ti2. ,,\dditionally, proposals regarding the estahlishment ol.a Council ofGovernors Secretariat
are also included in the sanre Bill.

69.'l'he Ollice ol'the Attomey (]eneral f'urther intbrn'red the Clourmittee that the State

I)epartment lbr DevolLrtion may be well-placed to plovide Jrolicy grridance on the
proposed Ilill. To build on the proposals rnarle in the dralt Bill, the Oilice of the Atto'ney
(ieneral proposed the Ibllorving anrendnrents-

6.t. (-lause Io ol the Bill empowe|s the Agency to em?lo! staff as are necessary.for lhe propu
diharge oJ'ils Jinc!ion.t under this,{r/. I Ion'ever, Article "232 of the (lonstitution, read

together uith section 93 ofthe PLrblic Senice Conrnrission Act, ernpouers the I'ublic
Ser'" ice Commission to establish and appoint pelsons to public oflices. In t]re opinion ot'
the Attol'ney (ieneral's Oflice, the provision should be revised to rellect this role playecl

by the Prrblic Sen ice (irnrnrission.

Committee's Observation.
The Comrnittee noted that Section t? of'the Act already provides that the Sunrnrit and

the Technical Conrmittee may employ strch oflicels and stafl' as are necessaly lbr the
proper discharge of'their functions under the Act. The Comnrittee lirlther noted that the
,\gency is established as a rteutral entity mandated to o{I'er technical advice ancl assistance

to b<lth levels of govelnment. 'lhe Committee therelbre observed that intloducing a

plovision requiring that its employees be appointed by the Public Service (--omnrission

nray lisk portraying the Agency as an extension ofthe national go\.erument, potentially
Lrndermining its neutrality and creating suspicion among county governments.

65. Clause 1.9 o{'the Bill, rvhich inserts a section 2oA, provides that the Council shall

determined bianuually, lhe amoutLt to be paid b1 counu\ goT,enn n s as subso'iptiorts. I lowever',
the plo'r'ision as drafted does not incltrde or relbr to the Public Finance Ntanagernent Act
((--ap. +l2i\) or the County (]ovelnments Act (Cap.2(irr), rvhich guides on the nranner in
which the linances of (--or.rnty ()overnments shall be estinrated, comnritted, and managed,

I n theil vierr', the pror.'ision shorrld be revised to include a lelbrence to the I'Lrblic Finance
N{anagenrent Act (Clap. rl2 A).

Committee's Observation.
'lhe (irnrnritted observed that the Bill provides for a llnding mechanism to the Council
rvhich aligns u'ith the provisions of Article 95( +Xb) of'the L-onstitution. The Committee
tlrther observed that the pr'ovision also aligns u,ith the best practice in dlafting
legislation.

(;6. Cllatrse t5 proposes the intt'oduction of section 29F on the County Assenrblies Irolum,
consisting <>f all the nernbers oJ'lhc Counly Assemblies and speakers o! lhe Jbrty-senen crno y
assernblies. The Clommittee u'as inlbrmed of the need fbr policy guidance li'onr the State
[)epat'tment ibr Devolution on this establishment and composition.
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o;. Additionally, the Ilill establishes a National Executive Boarcl to nranage the Forttm, lrut

it is Lrncleal on the modalities of hou' they are onboarded into the nrenrbership, that is.

whether by election or appointment, or by rvhich other appropriate methotl.

Committee's Observation

'fhe Conrmittee adopted the proposal and reconrmended an anrendntent to the Bill
providing that members ofthe National Executive Board shall be elected by the members

of the Forrrnr

6s. The Bill omits essential provisions rep;arding hou' the opelational exl)enses of tlre Cotrncil

Secretal'iat rvill he firncled. In their view, the Bill should include provisions outlining the

{inding mechanism [br the Secretariat.

69. ln conclrrsion, the OIIice ol'the .{ttorney (}eneral noted that the Bill does not raise any

constitutional issues and may be revieu'ed to address the above-n)entioned legal and

drafting issues befbrt'tinal consideration olthe Bill. FLrrther, the Committee uas advised

to seek \,iews Il'onr the relevant N{inistry to harmoniz-e the tr.r'o draft Bills.

3.+ Submissions by the Council of Governors

itt. The Vice Chairperson o1-the Council of Governors, Gor'. Mutahi Kahiga acconrpanied by

the Clouncil Whip, (ior,. Stephen Sang and the Clhief Execirtive Ofhcer, Ms. Maly Mw'iti
appeared befbre the Committee and subrnitted that,

?1. The amendments by the Senate to the Bill seek to, among others anchor the Council

S€cretariat in lau', provide lor firnding of the Secretariat and provide a transitional clatrse

to allou stall currently sen'ing in the Secretariat to be deemed to be the staff thereof
rrnder the proposed section 2$Cl.

72. 1'he prtrposed sections ,2A - 228 and Section 90 (t) 0) - (k) seek to provide fbr
strbscription ofthe elrrplolees and staff of'cottnty governnlents to an existing pension

scheme and to expand the lirnctions of the Council to include coordination of the

firnctioning of' these schemes.

?3. [{e noted that these provisions go against the purpose ofthe I ntergovertrtnental Relati<.rns

,\ct, Cap. zo.iF, rvhich is to establish a franreu'ork lbr consultation and co-operation
betu,een the national and cotrnty governnrents and amongst county governlnents: and to

establish mechanisms fbr the resolution ol'intergovernmental disputes.

;+. -i-he whip of the Council, tI.E. Stephen Sang, also presented befbre the Committee,

echoing the Council s proposed an)endments to the Bill and lirrther highlighting the

fbllou'ing key points;

i.i. Inclusion olthe pension schenres in the Bill uas nrisplaced since this otrght to be in a

separate Iegislation related to matters pension.

iri. -lhe 
I ntelgovernrnental Relations Technical Cornmittee (lGIfTC) u as conceptualiz-ed to

lre the Secretariat fbr the Corurcil. flowever, this has never treen the case, fbrcirrg the

Council to have its own Secl'etariat in order to be able to handle disprrtes hetween the trvo

levels of government stnlcturally.
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77. The need to {inancially support the Council Secretariat tiom the Fixchequer necessitated

the need to anchol it in lau.'I-he Secretariat being responsible lbr coordinating the
iirnctioning and the lunning of'the Council, in addition to liaising u,ith the donors an<l

development partners on behalf ol'the counties, i.e., centrality of'the role.'lhe Agency is

needetl to coordinate the inrplementation of'decisions of the Surnnrit. The proposecl

amendments reflect the resolutions ot'the Corrnty Govelnments, the Council, and the
Srrmrnit.

a. The Vice Chairperson-CO() lirrthel briefbd the C-irmmittee on the Cotrncil of'(]overnors'
proposed anrendments on the I ntergovel'nmental Relations (Amendnrent) Bill, gos.l, as

fbllou s:

i9. Clause I
The Clouncil proposed the deletion ofthe lbllouing definitions in the Bill.

"i\dnrinistrator"' has the meaning assignerl to it undel the Retirenrent Benefits Act;

"existing scheme" mealls a l'etil'enrent benefit pension scheme which existed prior'
to the setting up ol'county governnrents and nreets the criteria stipulated under
Section 2lA of'this [ct:

"liabilities" means pension debts owing to a retirement benefit scheme as a result
of Lrnremitted contribLrtions, and may inclrrde principal debt, actualial deflcits,
interests or penalties and plofits;

"Pension Scheme" nleans a l'etilemeDt benelit schenre ltrr the paynrent of'regular'
or periodical payments of'benel'its to the members or employees when they leave

employnrent or to the dependants of nrembers or enrl;loyees on the death ofthose
enrployees;

"Llnrbrella Schente" nleans a l'etil'ement benefits schenre glouping with men.rbers

enrployed by sevelal enrployels, in which en:ployees and employer"s contributions
ale paid into the lund established fbr that pLu'pose;

Scheme rules" means regulations rnacle under section 22D providing Ibr
establishment of'a pension schenre fbr corlnty goverr)nrent employees and relatetl
pr.u'poses;

"'l)'ustees" means the trustees of tlre Scheme:

Justification: 'lhe amendments ought to be in a difl'erent legislation providing tbr
retirernents benetlts olcounty governnlents employees.

Committee's Observations.

The Cornmittee noted its observation on a similar amendrnent above. ln respect to the
proposed amendment, the Committee observed that thel'e is no plopel legal li'anreuork
u,hich establishes a perrsion arrangement lbr county governntents errployees. 'lhe
Committee firrthel observed that pension fbr county enrployees is an intergovernnrental
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isstre as it transcends to all county governments as emplol'ers, and as srrch, the

amendnrent in the Ilill u ill pror,ide a general ti'amer.r'ot'k rvhich rvill ensure that the

pension scheme fbr county government employees is properly anchorecl ttnder tlte
larv. Further, the Comrnittee obserr,ed that the Ciounty ()overnments Retirement Scheme

Act, ,ol9 rvas declared unconstitutional by the High Court in Okoiti €l I t others 71 ('o ,t2-

Gorennnenls Reti'em.enl Schene €! t 6.1 others.

so. Clause I
'fhe CoLrncil proposed an anrendment to Clause 3 to provide that the Chailperson ofthe
.,\gency should be a seasoned larvyer rvith proven track record and specific qualifications

in alternative dispute resolutions n:ethods strch as urediation and al'bitration. The Council

proposed that-

(a) the pelson holds a larv degree fi'om recognised rrniversity, or is an advocate of'

the l{igh Court of'Kenya, or possess an equivalent qualilication in conrtnon lau'
jurisdiction.

Justification: To advise the srrmmit on legal matters and resolving contplex

interg<>r'ernmental disputes thrrs the Clhairperson nrust tre a seasonecl lawyel with a

proven track record and specific qrralifications in alternative dispute resolLttion rnethods

strch as metliation and albitration.

Committee's observations.

-I-he Committee obsened that t'hile the requirement tbr the Chairperson to l;e a seasoned

lawyer rvith specilic qualitications in AI)R is well-intentioned, the proposal rnay unduly
narrow the pool o[ qualilied candidates to be Chairperson ol the I ntergovernn]ental
Relations -l'echnical Clommittee. The Conrmittee therelbre concluded that the rnandate ol-

the Technical C-i>mmitte.e in advising the Sumnrit and resolving intergovernnrental
disputes could equally benefit fiom broader leadership conrpetencies in <,rther fields.

8 1. Clause 4

-lhe Corrncil proposed an amendnrent to Clause .l ol'the Bill by deleting paragraph (cd) ot
the Bill. -I'he Cotrncil further proposed the inclusion ofa new parag'aph (ck) as fbllos's-

(i) delete the proposed paragraph (ca) and substitute therefbl the lbllowing
paragraph-

(ca) "aclvise the SLrmmit on all matters of intergovelnnrental relations between

the national and cr>Lrnty govelnnrents"

(ii) insert a ne$ paragraph (ck) as lbllon's-

(ck) "perlbrm any othel' Iirnction as maybe conlbrred on it by the Sumnrit under

this Act or any other legislation.

(iii) delete paragraph (cd) in the claLrse.
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Page 9e of 4.3



Justification; To provicle clarity on the lirnctions of tht' Agency as an institution
lesponsible to tlre Summit as lvell as perlbrming any other tirnction as rnay be confbrled
on it by the Sunrmit. F-urther, the clause (cd) is an overreach as devt'loprnent ofpolicies is
a firnction ol'the relevant Ministry in consultation rvith the relevant stakeholders.

Committee's observation

The Committee noted that the Ilill provides that the agency shall act as a platlbrn: lbr
providing exchange of infbrmation and cooldination of'policies, and not the lbrmnlation
of policies as sLrbmittetl by the CoLrncil. l'<>rnlrlation ol'policies is u'ithin the purvierv of
the lelevant Ministries. Fulther, the (.omrnittee noted that section l?(d) of'the Act
provides that the Technical Committee may perl'ornr any other {irnction as may bt'
con{L'rred on it by the SLrmmit, the Act or any other legislation. The Committee therefbre
obselved that the ploposed palagraph (ck) is already provided in the Act.

8r. Clause 5

AInend clarrse s olthe principal Act by deleting the proposed palaglaph tzA (t)(e) in its
entirety,

Justification: Consideling that the agency perfbrnrs the day-to<lay administration ofthe
Sunrnrit uhose nrenrbership is provided under sectiorr ; ofthe Act, it is not ideal tbr it to
possess porvers to srunrnon its principals who are the president and the governors,

Committee's Observation

The (irmmittee a6;reed lvith the proposal and noted that the powel' to srrmnron is
genelally reserved lbr.iudicial or quasi-judicial bodies established undel a constitutional
provision ol a sJlecific Act ofParliament. fhe Conrnrittee therefole obsen'ed thatgranting
srrch porvels to the agency would represerrt an overreach ol'its mandate antl an extension
of authority beyond uhat is cLrrrently pr'ovided lbr in las.

8.9. Clause 6

Delete Clause o (ii) ofthe Bill in its entirety

Justification: The insertion is unnecessaly since 2o(2) antl (s) provides that the Council
of ()ovelnors shall har,e powers to estalllish other interg<lvernmental forrrnrs inclrrding
inter'-city antl rnrrnicipality ftr'ums; and nray also establish sectoral rvorking grorrps ol'
cornntittees fbr the better carrying out ol its function.

Committee's Observation

'I-he C-irmmittee agreed vvith the proposal and noted that section 20 (t)(c) olthe principal
Act provides that the Clluncil shall provide a lbrunr fbr considering n)atters ol'corr)mon
interest to county governments. F-ulther, the Comnrittee noted that subsections (z) and

(s) of'the Act gives the Council the polver to establish other intergovernmental lbrunrs
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including inter-city and rltrnicipality lbrums and sectoral norking grotrPs or comntittees

for the better carrying out ol its function.

8+. Clause l2

l)elete Clause l2 ot'the Bill in its entirety

Justification: The provision relating to pension schentes ought to be in a dillerent
legislation providing lbr county governments employees sttch as the Coturty
(lovernments Retirement Scheme Act Cap. l6I)8.

Committee's Otrservation

The Clonrmittee noted its otrservation in Clause 2 above on a sinrilar amendment. The

Conrmittee observed that the Corrnty ()overnments Retirement Scheme Act. Cap.l89B

rvas declared unconstitutional by the Hieh Court in Okoiti U t ! olhcrs a Coun$'

()olentments lleliremenl Scheme €l 16+ othel's and as such the arnendment in the Bill will
provide a general li'anrework which rvill ensut'e that the pension schelrte lbr cotrnty

governrnent employees is properly anchored in the larv.

85. Clause l.l,

I)elete clarrse t+ ofthe Bil[ in its entirety. The Clause seeks to introdttce neu' sections 2rA
-2?E, in the Act.

Justification: 'fhe provision relating to pensi<>n schenres orrght to be in a dillbrent
legislation providing fbr county governnrents entployees sttch as the Cotlnty
(iovernments Retirenrent Scheme Act Cap. l8s)B.

Committee's Observation

The Committee noted its observation in Clause, and l2 above on a similar amendntent

tt6. Clause l7

Delete Clause t; ofthe Bill in its entirety. Clause l7 amends section stl ofthe plincipal
Act by deleting the rvord "may" appearing alter the u'ords "party to tlisptrte" and

substituting therefor the rvord "shall". F-rrrther, it proposes to delete the uord "Sumrnit"
"the Council" and substituting therefbr the rvord "agency"

Justification: 'fhe ploposal is inconsistent with Article ls9(3) which t'eqtrires that any

dispute betrveen governments including the county governnlents, the governments shall

make every reasonable ellort to settle the disprrtes, inclrrding the rneans of procedure

provided under legislation.
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Committee's Observations

'fhe Conrmittee agreed uith the proposed anrendment in Cllause t?(a). In respect to the
anrentlrnent, the (lommittee Doted that Article 189(3) ol the Constitution reqLrires

intelgovet'nltrental disputes to be settled in a stnrctured mannel which inclrrdes nraking
evtry reasonable elibrt to settle disputes, including by mt'ans of procedures provitlerl
under national legislation. 'fhe Conrmittee thelefilre observed that the use of'the word
"shall" in Clause t?(a) intloduces a mandatory requirement fbl parties to lefbr disputt's
to the Agency. This apploach appears to contlict u,ith Alticle o ofthe (bnstitution, which
enrphasises consultation and cooperation lrctween the trvo Ievels of'governntent. The
Conrn:ittee firlthel noted that it should be the disr:retion of the party to the dispute to
submit to othel avenrres as the Ia$'so established.

3.6. Further amendments to the Act by the Council.

Bi. Amendment to section u ofthe principal Act

l)ele.te section tz( t)(c) olthe principal Act rvhich provitles that the'lechnical Committee
may convene a meeting ofthe lbrty-seven County Secretaries rvithin thilty days preceding
every Surnmit meeting.

Justification: 'lhe lole of the I ntergovernmental Relation ,\gency as proposed n'ill not
teqrrire the Agency to directly convene the County Secretaries as this is a firnction that
relietl on their role as a se(:l'etariat the CoLrncil.

Committee's Observation.

The Comnrittee noted that section tz (c) olthe Act prolides that the -l'echnical Conrnrittee
nlay convene meetings of County Secletaries belbre every Strmrnit meeting, since the
-lechnical 

Conrrnittee serves as the Secletariat olthe Suntnrit.'l'he Clonrmittee noted that
this is necessary to ensul'e propel coor<lination. alignrlent of technical issrres, antl

preparation of a halnronized agenda lill efli:ctive decision-rnaking by the Sumnlit.

tl8. Amendment to section l3 of the principal Act

Anrend section l3 by deleting subsection (z). This srrbsection provides that "Nothing in
this section may lre constrrred as precltrding a Cabinet Secretary ti'onr convening
consultative lbra on sectoral issues ol'conrrnon interest to the national and county
goYernntents.

Justification: the strbsection is urisplaced as the section addlesses sectoral working
gl'or.lps or committees. 'fhe provision is tretter placed in section r.g u'hich provides Iirr

.ioint comrnittees.

Committee's Observation
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-lhe Conrnrittee noted that section lS provides fi>r sectoral comrnittees. rvhereas section

,9 pertains to.ioint committees. The Clommittee therefbre concltrcled that section t.9 is the

applopriate provision under the Act.

89. Amendment to section 90 ofthe principal Act

Anrend section 20 by deleting paragraph (c) of'the principal Act and strbstitute the

ftrllou ing neu paragraph-

"(c) Facilitate capacity building lbr the nrembers of the County Exectttive"

Justification: 'lhe Council has continued to facilitate collective capacity btrilding of
the l\lernbels of'the county executive.

Committee's Observation

'lhe C-'ommittee noted that Section 2o(e) of the I ntergovernmental Ilelations Act provides

that the Council of Governors shall oller a ibrunr Ibr thcilitating capacity brrilding lbr
(iovelnors. The Clommittee firrther observerl that rvhile the Corrncil plal's a coordinating
role. the responsibility fbr capacity building ol'County Executive Mentbers lies primarily
rvith each county governn)ents. as it is a devolved flnction best addressed thrortgh cottnty

specific needs and fi'ameworks.

go. Amendment ofsection 93 ofthe principal Act

Amend section 2.s by introducing a new subsection (z) to provide that the relevant Cabinet

Secretary and Chair ofthe specilic sector ofthe Council nray convene in tergovern nrental

fbr a on sectoral issues ol'common interest to the national and courrt) flovernnleDts.

JustiFrcation: 1'he provision u,ill be better placed rrnder this section to emporver the

lt'levant Cabinet secletary and the chair of the specific sector of the council to convene

intergovelnmental constrltative firnlnls on matters o['common interest to the national and

county governnrents.

Committe e's Observation.

'l'he (irmrnittee obsen'etl that the proposed anrendnrents expands thc'sulrject ofthe Bill
c()ntrary to Standing Order 135(5) of the National Assemblv Standing Oltlt'r's.

9.5 Submissions by the Society of Clerks-at-the-Table (SOCATT-K)

9t. -fhe Chairperson ofthe Society intbrmed the Conrn:ittee on the conrpositiou and role ot'

the Society of Cllerks at the Table in Kenyan Clounty I-egislatures. IIe stated that

SOQ\TT (K) is the rnembership organiz-ation representing 1'echnical Sen ices across the
.+? County Assernblies in Kenya.

92. lts prinrary objective is to facilitate the harmonization of procedures and practices lvhile
also creating platfbrnrs that enhance technical skills and capacities, pl'onrote experience
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shaling, and encourage collaboration and netnorking within the County Assembly
Sen ice.

99. The Chairperson indicated that the Society ofClerks plays the follow'ing vital r.oles

(i) providing the platlbrrn lbr sharing ol'parliamentary and management practices
anrong Legislatures irr Kenya, particularly to the technical stafli

(ii) ploviding the platlorrn lbr professionals rvho teach management oflegislatures
to discuss and shale knowledge on parliamentary and management plactice and
issues;

(iii) sponsoring and plomoting educational and tlair)ing programs and activities
that advance palliamentary practice, ntanagement, and traditions in Kenya;

(ir') advancing the professional status, public service, ancl interdisciplinary
collaboration antong the parliamentary nranagers in Kenya:

(r,) creating linkages hetween the County Assembly Services and devoltrtion
stakeholders, development partners, cit,il society, and the private sector; and

(r'i) publishing an annual .journal on matters ofprocedure, prir.ilege, constitutional
Iau' and management practices in relation to Parliartrent and Legislatrrres.

9+. l'he Chairperson also submitted that SOCATT-K is a key institution in Kenya's devolved
gove!'nance, suppolting County Assemblies by irnproving legislative procedures,
prot-essional standards, and policy engagement. As a professional body, it represents
technical oflicers, enhances their skills, and ensures that devolution firnctions ellbctively.

95. -lhe Committee was f-trrther inlbrmed that SOCATT-K is modeled on the Society of
Clelks-at-the-Table in Commonrvealth Parlianents, estahlisl.red in l.qgq to help
parliamentary olficers improve legislative plactices. This intelnational connection gives
SOCIATT-K a strong foundation in best plactices fi'om other Comrrmnwealth parliarnents.

96. The Con,mittee was inforrned that the Society of Clerks at the Table perfbrms the
fbllou ing adtlitional loles:

(i) SOCATT-K plays a r-ole in harmonization of procedure and practice across the +;
County Assemblies through research and knowledge developntent of best
plactices drawn fi'om across the commotrwealth, national parliament, and
expeliences of varioLrs Counties.

(ii) SOCATT-K promotes professhnal standards and ethical concluct amorrg County
Assenrbly Oflicels by ploviding training, prolbssional development opportunities,
and netlvorking lblLrms aimed at enhancing skills and competencies in perfbrnring
theil dLrties eflbctively.

(iii) Capacity Building and Training through over. 50 capacity training workshops
conducted so lbr and provision of knowledge resoul.ces to enhance their
undel'standing ofdevoltrtion principles, go\.er ance stntctures, and their- roles and
responsibilities rvithin the devolved system ofgovernment. By eqrripping technical
ofllcers with the necessaly skills and knowledge, SOCA'|T-K contributes to the
efli:ctir.'e irnplementation of devolution initiatives.

(ir') Advocacy fbr Devolution through ellective implementation ol' clevolution
plinciples and the empowelnrent of CoLrnty Assen.rblies to lirltlll their mandates;
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(v) Policy Engagement and Dialogue with National Parliament, including the

Contmittees ofSenate and National Assembly (throLrgh technical representations,

submission of nremoranda and collating data); and v'ith vat'iotts stakeholders

including constittrtional commissions/boclies, national governrnellt agencies, civil
society organizations, and der,eloprnent partners to influence policies and

decisions that stlengthen the clevoh'ed system and address challenges faced by
('orrnty Assemblies;

(r'i) Representation ofCounty Assembly ollicers as a platfbrm to voice their views and

experiences in implernenting devolLrtion and contribute to policy discLtssions;

(r'ii) Represented the Clounty Asserrrbly Services in engagetnents with

I ntergo."'ernmental Relations, including discussions rvith the Clonstitutional

Commission, Development Partners, and variotts stakeholders;

(r'iii) Promotion of Good Governance (i.e., transparency. accountability, and ethical

standards) in County Assetnblies as a means of enhancing oversight, Iegislation,

and representation, thus ultirnately enhancing service delivery and development

outcon)es Ibr citizens.

97. SOCATT-K ser'\'es as a prolbssional association with significance in trpholding

procedural integrity in derolved legislatures, prontoting prol'essional standat'ds, and

advocating for institutional support within County Assemblies.

98. 'fl're Chairperson of the Society noted that the I ntergovernmental Relations

(Amendment) Bill, 2o2+, seeks to Ibrrnally anchor existing intergovernnrental stt'uctures

in lau,. However, the Society of Clerks at the Table in Kenyan County Legislatures

(SOCA1*|-K) has been omitted from the Bill. He inlbrmed the Committee that including
the Society in the Bill wotrld yield sevelal positive impact.

99. Formalization and Standardization:_Transitioning SOCIA-ff-K fi'om a society Lrnder

the Societies Act into a statutory ot'gan could bring aborrt a mot'e Ibrnralized and

standardized fi'ameu,ot'k lbr governance and opel'ations rvithin the Del'oltttion and

I rltergovernrlrental [lelations space.

I oo. Enhanced Accountability: By sub.jecting SOCAT'I-K to statutol'y resulations and

o', ersight, thele is the potential to enhance accountability and tlansparency. This would

lead to bettel governance outcomes as the institr.rtion transitions fi'om its current quasi-

governntent natru'e.

1o l. Strengthened Inter-governmental Relations: The legislation may provide a platfblm
for stlengthening intergovernmental relations by detining clear t'oles and

lesponsibilities fbr diilerent ler.els ol'governntent. -lhis could {acilitate more ellbctive

coordination and collaboration on issues olcommon interest.

l02.The Chairperson firrther inlbrmed the C-omrnittee that the Society is proposing the

insertion of the Ibllou ing clauses in the llill'

( t ) Thoe is eslablislrcd a societl, of 6[g7k5,Jbr all fficers serz,i?Lg in the Cou?Lt! ,4sscnrblies.

(z) 'l-he socieg' shall

a) .faciliute tlu harmonizaliort of parliame aty practice atLd procedure atnotg llte
(nunty Assunblies;
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b) promole frofessiotal slaulardi arul ethical coruluct anotrg m.embers o.f tlofl'oJ'the
CounQ ,4ssembly Seraics by recommetdirtg to Courrly Assemblies high-standtrd
trainitg and pruJessional dnelopmenl opporttotities ained at enhancing skills and
conpdencies in lhe efectiae lterformance oJ'thei'duhes;

c) rept'ese lhe CounA Assembly Seraices in intergu)ernmer dl engagemenl.s

includirg tlisatssions u'ith national gotentrnent, cotutihrtional commtssion-s atd
idtpendent bodies, dnektpment purlners and adriotts slakelnld.et's; and

d) collaborale zrith nutional and internutional bodies reslxnsiblz Jbr ltublic seraice

ma ugement.

(s) The Socie$ shall hate a Secrelaria! reslonsibb for its operutiorts, coordin.atian, and
implementalion of its nandate, headed $, d (hie/ E tadiae Olfica'. 'I'he Sociefi, n.a1,

u,lure necessary, requesl lhe secondment of staffrom ('ot.nbt tlssernbl! Seruice Boards to

s np po r I i t.s fu nc I io ns.

(+) The slaf serairg in the Sotiely shall the contntercemenl oJthis Act be dcemtd to be staf
of lht Socie4' as prouided for under nhsectirnt (S).

(l;) Thejnds oJ'the .\ocieh' shall consit of-
a) mandalory annual subscriptions and contri hutints j'om Couttty lssemblies;

b) nonies allocated bS' parliarnnt.for purltoses of lhe sotitl.y';

c) grd ls, donalions, atd endouments.fiotn daelopment 1>arhurs and other lazylfitl

sourus; and

d) any olher.funds lhat rnay accnte to lh.e Socieg in the perfitrmance of ih joutions.

(6) All axeh, liab ities, righls, and obligations of the Societxu usted it it innudiatefu belore

the mtnmencunutt of this Act shall rtnait atsted in itl- and the staffseruing ir the Socie!
sltall atnthnu in o.fftct under the Societl.

Committee bservations

The Committee obserr,ed that the Society sel'\,es as a vital platfornr lor the exchange of
parlianrentary and nranagement l]ractices among county legislatrrres. The Committee
noted that it draws insights I'r'om the Commonwealth, national parliaments, and
international experiences. The Comnrittee firrther noted that SOCATT-K plays a critical
role in satbguarding procedural integrity uithin derrrlved legislatures, prornoting
plolirssional stantlzrlds, and advocating fbr institLrtional support in County
Assemblies. Accordingly, the Contmittee recommentlecl rhat the Bill be amended to
include the Society.

9.2 Submissions by the State Department for Devolution

l03. -fhe State Department (bl Devolution appeared befole the Committee on lgtl,June, ?o25
and made submissions on the I ntergovernmental Relations (Arnendnrent) Bill,2or.r
(Senate Bill No. l2 of 2o2+) as follows-
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lo.t. -l'he mandate ofthe State [)epartment as envisaged under Article l90 ofthe Constitution.

section lg l ol'the (iltrnty (io\ernnrents Act CAP 265, the I ntergoverntnental Relations

Act CAP 26'5F and lixecLrtive Older No. I of 9093 inclLrdes inter alia; managenrent of
tlevolution allhirs. fbstering intergovernnrental relations, capacity developnlent and

technical assistance to county governments, managenrent of cit ic education and pLrblic

palticipation, management ot'devoltttion collaborations, partnerships and linkages.

to5.'lhe State Departnrent's position is that Section II (2) (c) should not be amenrlecl as

proposed in the Bitl as it has the elIbct ofremoving the Principal Secl'etal'y responsible

lbr intergovernmental relations liom being a mettrber of the I ntelg<lvernntental

Relations Technical Conrnrittee (l(iRTC).

t06.'fhis antendment al)pears to undermine the constitutional principle ol coopt'rative

govel.nment outlined in Article tstl of the Constitution. -I'he current al'rangement

ensures policy coherence lretween national policy forrntrlation (through the l'S) and

inrplementation (through IGRTC).'I'he removal of PS SDD cottld create a disconnect in

the intergovelnrnental relations fi'atrtervork.

l07.'fhe State l)epartntent's position is consistent rvith the constitutional design of a

cooperative governance system uhere national and cottnty governments are distinct btrt

interdependent. Iientoving the PS fiom the Technical Clommittee risks creating an

institutional gap in policy coordination.

lo8.'lhe State l)epartment fbr Devolrrtion is the key policy organ on devolrrtion and

intergovernmental relations and its role in steet'ing all stakeholder-s involved in the

devolution space cannot be overstated. IGR-IC is the onll'agency domiciled untler state

depaltment.

ltlg. l(;lt'fc brrdgetary \-ote conres through the SDD. The PS is the cLrstodian olall its assets

and liabilities. 'fherelbre. I(;I{TC's lirnctional and administrative roles has a direct

inrpact/elll'ct on the State I)epartment and the PS as the accottnting oflicer and policy

It'ad.

I to. -I'he delivery of the nrandate of the SI)l) is achievecl in collaboratir.e, cooperative, mt ti
sectoral strategies involVing tnany state and non-state actors,

I I l. 'l'he State l)epartment plays a lead role and paltners rt ith i\'[inistries. l)epartments and

Agencies, C)ounty ()overnments, Constittrtional Commissions and Independent

Oflices. These partnerships u'ere anchot'ed tht'otrgh valious legaI notices to give the SDD

legal mandate and glounding to discharge its duties. -l-his denronstrates the Sl)l) PS

replesentation is not only tlesirable but calls to be grortnded in larv.

lt2.The SDI) is rept'esented in IBIIC mentbership, anothet key intergovernnrental

institution established rrnder Section ts; ofthe Public Finance lllanagenrent Act.

I1.3. Sl)l) has been steering and coordinating the national governnlent N{I)As on the setting

of the Surnmit Agenda and inrplenrentation ol Summit decisions and lesolutions. I(]RTC
is the secretariat to the Sunlrnit

I l.t. I nterdepen(lence betu'een and anrongst state institutions and levels ol' govertrnrents

necessitates shared and harnronized policy representation. 'I'he National Tt'easttly.

Ministry ol Public Senice and Hunran Capital Developnrent ale represented in Salalies
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and Remunel'ation Conrnrission (SRC) Boards. In the Commission on Revenue Allocatron
(Cfu\), the PS National 'I'r'easury is leplesente'tl.

I l5. The JLrdicial Service (lonrn:ission (JSC) has a representation li'om PLrblic Sen'ice
Commission, Attorney (ienelal amongst others. These representations provided Ibl in
the (:onstitution and the las.does not afli,ct the independence o['these commissions but
strengthens the interdependence betrveen and anrongst arnrs antl levels olgovernnrents
and ensures public policies harmonization. lt lirrther strengtl)ens the principles ol'one
govel'nrnent apploach ancl 'rvhole of governnrent approach.

I t6. To stlengthen the Agency and make it replesentative ofthe trvo levels of govt'rnment,
SDD proposes the inclusion ol representation from the Council of Governors lry
inserting a Section (r)(d) to provide lbr a representative ofthe Clouncil ofGovernols to
be a nrenrber olthe IGR'I'C.

Committee Observations

The Clomnrittee obselved that the State Depaltment fol Der,rrlution plays a critical role
as a key policy olgan in nratters of devoltrtion and intelgovernn)ental relatiolrs. ln the
circurnstances, rernoving the Plincipal Secretary responsible fbl matters relating to
devolrrtion f'rrlrn tht' membership of' the I ntergovernmental Relations 'lechnical

Comrnittee (I()RTC) n)ay create a gap in policy coortlination and fornrLrlation. 'l'he

C'onrnrittee iirrthel observed that in line with the constitutional princ\lles ol'cons Lrltation

and cooperation between the trvo levels of'government, the Act should be anrentled to
inclrrde a l'eplesentative fion: the Council ot'(iovernors as a nrenrber of the IGR'I'C to
enstrre balanced l'epresentation and eflective intelgovernmental engagement.

I t7. Section s(s)(d) olthe bill proposes that a person shall be qrralifitrl to be a menrber ofthe
Agency il such person:

b). I las knoztledge and etperierce of al lean kn leat's in malters relaling lo. . . uhib vhseclion

(d) requires lha! a lersor has had a dislittgui.shed career in their respecliae.fields.

ll8.'fhe existing plovision in.s(s)(b) suflicientll'addresses qtralilication reqLrirenrents. -l'he

proposed atnt'ndment rvorrld cleate duplication in the <lualifications criteria, n'hich corrld

lead to confrrsion in inrplententation.

I t9. -I'he Statc Department proposes that subsection s(s)(d) be deleted fronr the bill. -fhe

provision under (b) antl (d) relate to the experience acquired in a career relevant to the
position ol'a rnenrber of'l(iR-lC, 'fhLrs the two plovisions rneans one and the same thing.

Committee Observations

The Committee observed that the amendment may be adoptecl. The Comnrittee noted
that the ternr "distinguished career" lacks a clear and obiective criterion, rendering the
pt'ovision vague and potentially prone to sLrb.jective interpl'etation or abuse. -fhe same

may also result in a duplication ofthe qualilication criteria.

t2o. Section *(a)(a)(ii) ol the bill provides that Agency shall inrplerrient the decisions ol the
Sunrnrit. 'l'he State l)epartnlent proposed tho section to be anlentled by leplacing the
word "lnrplernent" with rvords "cool'dinate the implementation ol',.."
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l2l.As a secretariat fbr the Summit, the agency does not have capacity and nrandate ttr

implement the decisions ol'the Summit hut can coordinate their implementation. -I-his

distinction is crucial as it aligns with the proper role ofan intergovet'nmental lmdy.

l2g.Llnder Kenya's devolution fi'ameuork, implementation typically lalls to the respective

level ofgovernment u'ith the constitutional mandate, u hile coortlination is appt'opt'iatelv

an intergolernmental lirnction. This amendmertt r.l'ould hettel align s'ith r\rticles lati
and 187 of'the Constitution regarding division olfitnctions.

Committee's Observations

'l'he Conrnrittee noted that section l4(axii) of the I ntergovernmental Ilelations Act
stipulates that the -I'echnical Conrmittee is responsible lbl intplementing the decisions ol
the Sunrmit. This ftrnction is therelbre already plovided fbr in the Act under the existing
legal fi'ameu,olk. Ilor,r'ever, the Cbmmittee obsen'ed that clause l(a)(a ii) be deleted antl

substituted therefbr the "coordinate the implenlentation ofthe decisions ofthe sunnnit"

l2.3.Section +(cg) of the bill proposes that the Agency coordirtates developnrent of'

standardiz,etl costing ti'amewnrk for the translbrretl functions. -fhe State l)epartnrent
proposes that subsection -l(cg) be deletetl.

121..'I'he role of developrnent and coordination of'frames'orks in the devolrrtion space is

donriciled in the state department responsible fbr intergovet'nmental relations. 'fhis

appears to create potential duplication of roles. LTnder tht' Public F-inance Management

Act, such linancial lirnctions typically fhll rrnder departnrents rvith tlscal responsibility.

This amendnrent ma1' create.itrrisdictional con[licts.

125. The proposed function rvould or,erlap rvith existing statutory responsibilities ol'the State

DepartDlent for I)evol rrtion.

Committee Observations

The Committee noted that the IGRTC is established as a neutral entity tasked with
ollbring technical advice and assistance to both levels of govet'nnrent uith the aim ol
enhancing the realization of'the objects and principles ol'devoltrtion- The Comrnittetr

firrther noted that the entity plays a critical role in the unbLrndling offtrnctions hnveen
the national and corrnty govel'nments. In this respect, the committee observed that it is

both appropriate and necessary lbr IOR-I'C to coordinate the developrnent ofcosting
li'arnervorks to support the ellbctive trans[Lr and execution of'these fitnctions.

l96.Section.t(ch) ofthe Bill proposes that the agenc)'shall uitness execution olall relevant
legal instrrrments fbr translLr ol' functions. l'he State l)epartrnent proposes that
sut:section .l(ch) be deleted.

127.'l'his is the finction reselved fbr the l'rincipal Secl'etary responsible lbr
I ntelg()\'ernnlental Relations. -I'his is consistent u,ith legal principles regarding proper'

rvitnesses lbr governnrental instruments. fhe l)S, as a constitutional ollice holder, is the

appropliatt authol'ity fbr witnessing such transtbrs under Kenya's Iegal fianrervork. Tht:
amendment rvould inappropriately translbr a tbrmal adnrinistrative lirnction fi'om a

constitutional ollice holder to an agency.

198.'lhe State l)epartment f'Lrrther proposed fbr the deletion olSection t?(d) ofthe bill u'hich

proposes that the I ntergovernmental Agency shall issue tlirections lrith respect to
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intergovernnrental disputes. The Agency lacksjudicial authority to issue directions. 'Ihis

laises signil'icant constitutional concel'lls.

129.'l-he Constitution and the I ntelgovernmental Relations r\ct establish a liamervolk lirr
dispute resolLrtion that does not include judicial or qLrasi-judicial pou'ers lirr IGR-I-CI.
(iranting strch polvc'rs coLrld violate sepal'ation of porvers principles and potentially
inliinge on the constitutional mandate ofcourts undel'r\r'ticle t50 ofthe Constitution.

Committee Observations

'I'he Conrmittee observed that the anrendment rnay be adopted, as it is only cotu'ts ol'
tribrrnals that har.'e the authority to rnake bintling decisions. 'fhis aligns with the
constitutional principle <ll separation ofpouers and ensures that any determination u'ith
legal etlect is nrade by a competent.iudicial ol qtras i-.iudicial body.

130. Section s(c)(b) of the bill proposes that the Agerrcy shall be responsible fbr the day-to-
day administration of the allairs and the implementation of the decisions of the Summit.

1.9I.'fhe State Depaltment pl'oposes the Ibllowing anrendment:

Add the u'ords "and coordination of'' l>efbre the uord "implenrentation". As a secretal'iat
tbr the SLrnrmit, the agency does not have capar:it5' and rnandate to inrplenlent the
decisions ofthe Strmnrit but can coordinate theil' implenrentation.

1.92. 'fhis amendment clarilles the Agt'ncy's appropliate role rvithin the constitutional
fi:anreu'ork ofdevoh'ed governance. LInder the Constitution, inrplementation ofpolicies
and decisions t.ypically lhlls to the respective governments (national or coLrnty) based on

the division oflunctions in the Fourth Scheclule. fheTechnical Comrnittee's roleis nrore
appropliately that of'cooldination rather than direct itnplenrentation.

Committee Observations

'['he Conrmittee observed that the proposal nray bt adopted.

Submissions by the Architects Alliance (TAA)

1.9.9.'lhe Architt'cts Alliance (-l-AA) briefed the Clonrnrittee that they are a prolbssional body
rept'esenting architects dedicated to ad"ancing sustainable urban development,
innovative infi'astnrcttrre design, and thought Ieadership in the btrilt euvironment.
r\rchitects play a pivotal role in shaping policies and regulations that inrpact ulban
planning, inli astnrcture integration, and conrrntrnity rvell-being. T.,\.A contribtrtes its
expertise to ensule that legislative fi'amervorks align with global best practices in
architectLrle, spatial planning, and strstainable devekrpment.

1.3'[. The I ntet'governmental Relations (Anrendnrent) Bill (Senate Bill No. ll of'ro2.$) seeks

to stt.engtlren coordination bet\r'een national and county governments. Fronr an

architectural perspective, this coordination is critical tbl eflbctive spatial planning,
infi'astlucture de'"'elopnrent, and sustainable urbanization. -fhe bill provides a lbLrndation
Ibr intergovernmental collaboration, but there is room to enhance its provisions by
integrating architectural expertise to address inli'astructLrre challenges and urban
planning needs.

19.5,1"AA emphasized the inrportance of including architects in intelgovernnrental processes

to ensure that spatial planning and inli'astrLrctrrre projects are aligned rvith global best
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pl actices. Countt'ies like Singapore antl (iernrany ha'r'e sLrccessf'ttlly integrated architects

into intergovernmental liamelvorks to achieve strstainable ttrban del'eloprnent and

eflcient in{i'astructrrre planning.

Key Comments and Recommendations

Section 5: Establishment of the Intergovernmental Technical Committee

l96. 'lhe conrposition ol'the 'fechnical Comnrittee currently excludes architects, despite

their critical role in urban planning and infiastructLrre integration.

lg?. I>roposetl amendment: Include an architect nttnrinated by -fhe Alchitects r\lliance

(fAA) as a permanent tnember of the -fechnical Comnrittee. .,\rchitects hring expertisr
in spatial planning, srrstainable design, and infi'astructtrre developrnent, ensLrring that

intelgo'n'ernmental pro.iects are user-centric attd environnrentally sLrstainable.

Section 8: Functions of the Technical Committee

1.98. The lirnctions ot'the cornmittee fbcus on coordination but lack explicit relbrence t,r

spatial planning and infi'astructure tleveloprnent.

1.39. Proposed amendnrent: Add a clause requiring the cornnrittee to collabolate rvith

architects to ensul'e that intergovern mental pro.iects align sith spatial planning

principles, sustainable development goals, and infl'astrtrcture best practices.

Section 19; Dispute Resolution Mechanisms

.r). 'l'he disptrte resolution mechanisms do not address conllicts relatt'd to land ttse,

inli"astrrrcture projects, or urban planning.

Ploposed anrendnreutr Mandate the inclusion of architects in dispute resolution panels

Ibr cases involving land rrse or infi'astructul'e developntent. Architects can provide

technical insights to resolve disputes ellectively.

Clause-Specifi c Recommendations

Proposed
Amendment

Justification
Committee Observations

t. Section 5:

Add: "(x) one persol)

norninatt d by -Ihe

Architects Alliance.
r.r'ho shall be a

registered architect
u ith experience in

urban planning and

infi'astructure
developnrent."

Ensrrres ploflssional input
in spatial planning and

srrstai nable infi'astrtrctLrre

design. Architects provide

critical irrsights tbr
integrating infl.astructure
proi€'cts into the built
environ nrent.

9. Section 8:

Add: "(x) txrllaborate
rvith relevant

Establ ishes a clear'

mandate tbr inf,rastructure
planning and alignment

Roport ofthe Depzrtme,,t't co,t mi,tee ot Resionst 
^*,"i:.lr:;"r:;rritc,tovemmen.rt 

Retrtions (.anendn,en) Bitt (s",n.c Bi

Pdge s.l of 48



prol'essional bodies to
ensure the integration
ol'spatial planning and

infi'astnrctr.rle
development into
intergovernmental
proiects,"

with trrban development

goals.

Section l9:

Add: "The dispute
resoluti<ln nrechanism

shall include a panel of
experts, inclLrding
architects, lbr cases

involving land use,

urban planning, or
infl'astrrrctrrre
developnrent."

Provides technical
expertise to resolve

disputes involving spatial
planning and

inti'astrLrcture challenges.

1.!1, 'l'lre inclLrsion of architectural expertise in the I ntergovernntental Relations
(Amendnrent) tsill is essential to ensure that intel'governmental pro.iects ale sustainable,
ellicient, and aligned rvitlr global best practices. TAA strongly recomrnends the
inclusion olan architect on the'l'echnical Committee and the adoption olinli'astructule-
lbcused provisions in the bill. These amendments r.r'ill enhance the bill's efibctiveness
and contribute to the creation of sustainable and inclusive environnrents.

Committee's Observation

The Comnrittee obselved that the proposed amendments expands the subiect ofthe Bill
contrary to Standing ()rder 133(5) ofthe National Assenrbly Standing Orders.

Eeport ofthe Dcptnmrnr.l Commirtee oo negiolral Dercloeneot on the lntctgotemmenrrl Relrrions (Anrondrrrcrr,) Rill (5"n.,.8i

Pagt 95 of +3



CHAPTER FOUR

4.O OBSERVATIONS AND FINDINGS

Llpon consideration of the Bill, the Cornrnittee obset'\'ed the fbllowing

(a) I'he tsill seeks to amend the I ntergovernmental Relations Act, Cap.2(;5 to establish a

structured fi'amervork for intergovernmental relations, change the nante o[' the

I ntelgo,u'ernnrental Relations Technical Committee (IGR'l'C) to I ntet'governnrental

Relations Agency and provide fur the Corrncil of Governors St'cretariat, Countv

Assenrblies F orunr and its Secretariat.

(b) lhe llill is timely and a suitable amendment as it seeks to establish a strttctured

fi'anrew'ork lbr inter-governnrental relations.

(c) -fhe proposal to remove the Principal Secretary for the State Department tbr the time

being responsible tbr matters relating to devolution in clause s(b)(ii) of'the Bill, ma-v

create an institutional gap in policy coordination. The Clonrmittee obsen'ed that

I()R-IC is a Lrnique institLrtion serving both levels of'gor,ernnrent and the Bill shoultl

thelefbre l.le amended to include a representative of the (buncil of (lovernors to
ensrrrt' balanced representation and elfective intergovet'nnrental engagentents.

(d) 'l'he llill does not raise an1' Constitutional issues, but seeks to enhance consultation

and cooperation betu,een the national and county governments and amongst cotlnt-y

governrnents as provided under Article 6 and 189 olthe Constitution.

(e) 'Ihe tlill seeks to provicle a general li'amervork to ensure that the retirement lrcnefits

Ibr cotrnty governments employees are properly anchored in larv, alter the Clotrnt-y

()overnments Retirement Scheme Act, Cap. l89B n'as declared trnconstitLrtional by the

IIigh Court in the case of Okoiti € t t others a Counll' Goacnmwnls lleliremenl Schene U
t 6-l olhers-

(f) Most stakeholders explessed support for the proposecl amendment to the Bill,
recognizing its inrportance in enhancing devolutir>n antl intproving
intergovernmental relations.
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CHAPTER FIVE

5.O RICOMMENDATIONS

The Committee having considered the I ntergovernmental Relations (Anrendment) Bill 202.!
(Senate Bill No. tc of 2og+) recommends that the llouse APPROVES the Bill w.ith
the amendments contained in the SCHFIDLILE OF AMENDMIiN'IS lblming PAR-I SIX of
this leport:

SIGNED D^rE....7.+./.Q.(! /t ors

HON. PETER LOCHAKAPONG, MP
(cHATRPERSON)

DEPARTMENTAL COMMITTEE ON REGIONAL DEVELOPMENT.
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CHAPTER VI

SCHEDULE OFAMENDMENTS

In view ol the obsen,ations made, the Comnrittee proposes the fbllorving anrendments to the

Bilt-

CLAUSE 3

THAT, Clause I of'the Bill be amended-

(a) in paragraph (b), by deleting sub-paragraph (ii);

(b) by inserting the lbllorving neu sub-paragraph immediately after strLparagraph (i);

and
(iii) "one person who shall be competitively recntited by the Clouncil and

appointed by the Surnmit"

(c) in paragraph (") bf'-

(i) inserting the u'ords "any ol the fbllowing" irnnrediately alter the words
"r'elating to" in paragraph (b); and

(ii) deleting paragraph (d), in the proposed nerv subsection (5).

Justification:

'lhe amendment seeks to include a representative li'om the Council ol'Governors as a nrember

ofthe Agency rather thau removing the Plincipal Secretary responsible tirt'ntatters relating
to devolLrtion. On sulrclause (5), the BiU proposes that a person shall be qtralified fbr

appointment as a member ol'the Agency if the person possess at least ten years of relevatrt

knorvledge and experience and have had a distingtrished career in their respective tield. The

proposed amendment therefirt'e seeks to delete palaglaph (d) on the grottnds that reqLriring

both a nrinimum often years' experience and a distinguished career lesults in a duplication of
the qualilication criteria.

CLAUSE 4

THAT, Clause .i of the Bill be amencled in paragraph (a), by deleting sub.paragraph (ii) and

substittrting therefor the fbllou ing nerv sutrparagraph-

"(ii) coordinate the implementation of the decisions of the Strmmit."

Justification:

'fhe amendnrent clarifies the agency's appropriate role rlhich is nrore ofcoordination rather

than implenrentation.
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CLAUSE 5

THAT, Clause 5 ofthe Ilill be anrended in the proposed nen section t2A by -
(a) deleting paragraph ( t )(d); and

(b) deleting palaglaph (t )(e).

Justification:
The atnendment aligns uith the constitutional principle ol'separation ofpowers and ensures

that any determination having a legal ellbct is made by a conrpetent ju(licial or quasi-.ludicial
body. Iiurther, the power to sumnron is resen'ed lbr judicial or qLtasi-judicial bodies

established trnder a constitrrtional provision or a specilic Act of Parlianrent.

CLAUSE 6

THAT, Clause 6 of the Bill be amended by deleting paragraph (ii).

Justification:

The proposed clause pror, ides tbl the establishment and convening of'sectoral fbrums on
sectoral issues by the Cbrrncil. Horvever, this firnction is already assigned to the Council under
section 20( l)(c) and (.s) ofthe I ntergovernnrental Relations Act, Cap. 2{i5F-.

CLAUSE 8

THAT, ('[atrse 6 of the Bill be arnended in paragraph (c), by inserting t]re uords "coordinate

the" irnnrediately after the words "secretariat and".

Justification:

The amendment clarifies the agency's appropriate role r.l'hich is more of coordination rather
than irnplementation.

CLAUSE Io

THAT, Cllause to olthe Bill be amended by deleting the marginal note to the proposed nerv

section l? and substituting therefbr the follorving neu' nralginal note-

''Stall ofthe Agency"

Justification:

StafFemployed shall be deenred to be stalFolthe Agency, and not ofthe Surnrnit, in accordance
rvith the provisions of'the Bill.

CLAUSE I5

THAT Clause l5 of the Bill be amended-
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(a) in the proposed nen section lsF, by inserting the rvords "elected by members ofthe
fbrum" immediately after the words "National ExecLttive Board" in sttb-clattse 2l

(b) in the proposed nerv section z.rJ, by deleting the rvord "Senate" and substituting
therelbr the word "Parliament" in sub-<lause (t);

(c) in the proposed neu'section 2.sK, by deleting the words "the Secr€'tal'y to the F'orunl"

appearing in sub-clause (5)(tr); and

(d) by inserting the fbllorving nelv sections immediately after the proposed section ggN-

gsO. Establishment of a Society of Clerks-at-the.Table.

(t) -I'here is established a Society of Clerks-at-the-Table rvhich shall

consist ofclerks and technical stalf serving in the firrty-seven county

assentblies.

(z) 'lhe Society shall be governed by an ExecLrtive (-'omnrittee which

shall comprise of-

(a) a Clhairpersonl

(b) a vice-<hairperson;

(c) seven other nrembers; and

(d) a Chief Fixecutive Oflicer rvho shall be an e.r-r4fczb member and

secretary to the Committee.

(9) The membels ol'the Executive Committee under subsection 2 (a),

(b) and (c) shall [>e elected by the clerks o[the county assemblies fi'om
among the clerks.

(.t) 'I'he members of the Committee shall serve fbl a telm of tu'o years

and shall be eligible lbr election lbr one further ternt.

93P. Functions of the Society

( t ) 
'fhe Society shall provide a lbrum fur-

(a) consultation among staffsening in county assemblies;

(b) facilitating and harmonizing practice arld procedure among

county assenrblies;

(c) creating a platlbrm ftrr sharing of inlbrmation and expertences

Ibr county assembly clerks and stalFolcounty assemblies;

(d) developing technical and nranagement capacities lbl' county
assemblies' clerks ancl stal]i
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(e) providing legal and procedLrral advise to county assenrblies in
the devel<-rpment of legislation;

(l) representing the county assenrbly services in all
intergovernmental engagements, including engagements lvith
Parliament and Constitutional comnrissions;

(g) facilitating capacity building lbr clerks and stalf of the cotrnty
assenrblies; and

(h) considering matters of'common interest lbr clerks and staffof
the county assemblies.

93Q. Funding ofthe Society

( t ) The funding of the Society shall consist oF-

(a) annual subscriptions by county assemblies; and

(b) such monies as may be lau'tirlly granted or donated to the

Societl'.

93R. Meetings of the Society

( t ) The Society shall meet at least twice a year;
(l) The Society shall prescribe its own procedules

,9S. Report by the Society

The Society shall submit an annual relDrt to the county assemblies

within three months alter the end ofevery tinancial year'.

egT. Establishment of the Society Secretariat

(t) There is established a Secretariat u'hich shall be headed by a
Clhiel Executive ()fiicer.

(2) The Chie{'Executive Oflicer shall be competitively recmited and

appointed by the Flxecutive Conrmittee.

(s) A pelson is qualified to be appointed as a Chiel'Flxecutive Officer
if that person-

(a) holds a degree fi'orn a university recognised in Kenya;
(b) has at least ten years relevant professional experience;

(c) has denronstrable competence in administration ofnot less

than live years; and

(d) satislies the requirements of' leadership and integlity
provided under Chapter Six ofthe Constitution.

ncport ofthp Deptrtm.nttl Conrrnittee on Rcgion l Detelopm.nst or, .he Intcrgotemmcn.tl Rclrtiorrs (.4rlendmen.) Eill (S?Dere Bi

Page 4,1 of 4,s



( r) The Chiel' Iixecutive Olllcer shall be -

(a) the accounting oflicer of'the Societ,)';

(b) the Secretaly to the Society; and

(c) responsible to the Society for tht' day-to{ay
administration ol'the allairs of the Secletariat.

(s) Without prejudice to the generality of the plovisions of subsection

(.r). the ChielExecutive C)lIlcer shall be responsible fbr-

(a) the inrplementation ol'decisions ofthe Society;

(b) the establishment and development of' an ellicient
aclministration of the Secretariat;

(c) the olganization, contlol and managenrent of stafF of the

Secretariat;

(d) maintaining accurate records on financial nratters and

l'esource use;

(e) ensuring the plepalation and approval ofthe butlget fbr the

reqLrired firnding of the opet'ational expenses ol'the Society;

and

(f) perlbrming any other duties as rnay be assigned by the

Society.

(6) The Chiel lixecutive Oflicer shall be appointed tbr a single term
of three years and shall be eligible fbr re-appointment tbr one Iirrther
term.

43U. Removal from office of the Chief Executive Officer.

(t) The Chief lixecutive Ollicer may be removerl (iorl of]ice by the

Society, Iirr-
(a) inability to perfbrnr the lirnctions of'the ollice arising
out ol'physical or nrental incapacity;

(b) gross misconduct;

(c) inconrpetence or negligence ol'duty: or

(d) any other ground that u'ould jtrstify renroval li'om
ollice under the ternrs antl conditions of'sen'ice.

29V. Staff of the Society
-fhe Society nray employ stall'as are necessary lbr the proper dischargt'
ol its ftrnctions.

frepo orthe Dcprr.t,e ,l committee on R.sion , 
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99W. Transition of Staff
'I'he staffserving in the Society shall at the commencement of this Act
be deemed to be the staff ol'the Society as provided for under section

23v.

g3X. Remuneration of staff
-fhe Chief Executive Ofllcer and stafl of the Secretariat shall be paid
such salaries. benefits and allou,ances lbr expenses as may be

determined by the I')xecutive (lommittee, in consultation with the

Salalies and Renrrrneration ('<lmnrission.

Justification:

The proposed anrendment seeks to ensure that reports ofthe Forrrm are submitted not only
to the Senate but also to the National Assernbly in order to enhance legislative oversight and

accountability. Fulther, the plovision of the Secretary to the F-orunr is a repetition of the
provisions already contained in subsection (2) of the Bill thereby nraking the provision
redtrndant. In addition, the anrendnrent includes the Society fbr Clerks at the -fable as they
play a vital role in exchange ofprocedure and practices among county legislatures in Kenya

and safeguarding procedLrral integrity rvithin devolved legislatures.

Clause 17,

THAT, ClaLrse l? of'the Bill be amended by-

(a) deleting the expression "stl" appearing in the intloductory clause and substittrting
therefor the expression ".99";

(b) deleting palagraph (a);

Justification:

'fhe amendnrent seeks to col'r'ect an error and align the Clause to the proper section ol'the
Act. F'urther, the arnendment in clause t?(a) to inclLrde the rvord "shall" introduces a

mandatory requirernent lir parties to refer disputes to the Agency, u'hich appears to conllict
ll'ith Article 6 ol'the ConstitLrtion. The Constitution enrphasises consLrltation and cooperation

betrveen palties to the dispute.

Repon of rhc Dcptr.mentzl Corrtmirtee oo negionrl ,-rlop-* o, Mtcrgovemmet ttl Relttiorrs (.4t rcndm"nO Ai (Sc,'tc Bill
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MINUTES OF THE TWENTY-FIFTH (25,I'H) SITTING OF THE DEPARTMENTAL
COMMITTEE ON REGIONAL DEVELOPMENT HELD ON FRIDAY. l3TtI JUNE
2025 AT 10:01 A.M. lN LANTANA HALL. LAKE NAIVASHA SAWELA LODGE.
NAIVASHA SUB COUNTY

MEMBERS PRESENT
l. Hon.
2. Hon.
3. Hon.
4. Hon.
5. Hon.
6. Hon.
7. Hon.
8. Hon.
9. Hon.
I 0. Hon.

Lochakapong Peter. M.P.
Paul Abuor. M.P.
Otucho Mary Emaase. M.P.
Nabulindo Peter Oscar. M.P.
Khamis Chome Abdi. M.P.
Maina Amos Mwago. M.P.
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Munyoro Joseph Kamau. M.P.
Njeru Pamela Njoki, M.P.
Umul Ker Kassim Sheikh. M.P.

- Chairper.son
- l'ice-Chairperson

MEMBERS ABSENT WITH APOLOGY
l. Hon
2. Hon
3. Hon
4. Hon
5. Hon

Sudi Oscar Kipchumba. M.P.
Mawathe Julius Musili. M.P.
Kalasinga Joseph Majimbo. M.P
Tungule Charo Kazungu. M.P.
CPA GeotTrey Wandeto. M.P.

IN ATTENDANCE

SECRETARIAT
l. Mr. Mohamed Boru
2. Mr. Sisto Macharia
3. Mr. Moses Mwariri
4. Ms. Mwanasha Juma
5. Mr. Jared Onyancha
6. Ms. Agnes lbara

- Clerk Assistant I

- Clerk Assistant III
- Legal Counsel Il
- Serjeant at Arms
- Public Communications Officer Ill
- Hansard Officer Il

STATE DEPARTMENT FOR DEVOLUTION
L As per the annexed attendance list

AGENDA
'I . Prayers:
2. Preliminaries:
3. Confirmation olthe previous minutesi
4. Submissions on the Intergovemmental Relations (Amendment) Bill (Senate Bill No. l2

of 2024) by the State Department tbr Devolutionl
5. Any Other Business: and
6. Adjoumment.



MIN. NO. NA/DC-RD/ 0130t 2025-.PRELIMINARIES
The meeting was called to order at I 0.01 a.m. by the Chairperson, followed by a r.r'ord of prayer
and introductions. The agenda ofthe meeting was then adopted. having been proposed by Hon.
Paul Abuor. M.P., and seconded by Hon. Mary Emaase. M.P.

MIN. NO. NA./DC-RD/ 013l/ 2025:CONFIRMATION OF T E PREVIOUS MINUTES
Agenda deferred.

MIN. NO, NADC-RD/OI32I 2025:SUBMISSIONS OF THE MEMORANDUM ON
THE INTERGOVERN ENTAL RELATIONS
(AMENDMENN BILL.2 (SENATE BILL NO.12
OF 2024) BY THE STA E DEPARTMENT FOR
DEVOLUTION

The Committee was briet'ed as follows:

Sections of IGR ACT

Section I I (2)(c)

Provision of the Bill

Delete Section I I (2) (c);

Comments

The Bill proposes to delete section 1l (2) (c) which provides that the Principal Secretary
Devolution is a member of the intergovemmental Technical Commitlee.

The State department's position is that Section I I (2) (c) should not be amended as proposed

in the Bill as it has the effect of removing the Principal Secretary responsible for
intergovemmental relations tiom being a member of the Intergovernmental Relations
Technical Committee (IGRTC).

Justification

The Bill proposes to delete section I I (2) (c) which provides that the Principal Secretary
Devolution is a member of the intergovemmental Technical Committee.

The State department's position is that Section I I (2) (c) should not be amended as proposed
in the Bill as it has the efTect of removing the Principal Secretary responsible tbr
intergovemmental relations from being a member ol the Intergovernmental Relations
Technical Committee ( IGRfC).

Analysis

The State Department for Devolution is the key policy organ on devolution and
intergovemmental relations and its role in steering all stakeholders involved in the devolution
space cannot be overstated.

I . IGRTC is the only agency domiciled under state department.
2. IGRTC budgetary vote comes through the SDD. The PS is the custodian ofall its assets

and liabilities. Theretbre. IGRTC's functional and administrative roles has a direct
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impacVefl'ect on the State department and the PS as the accounting officer and policy
lead.

3. The delivery ofthe mandate olthe SDD is achieved in collaborative, cooperative, mulli
sectoral strategies involving many state and non-state actors.

4. The SDD plays a lead role and panners with Ministries. Departments and Agencies.
County Govemments, Constitutional Commissions and Independent Otfices. These
partnerships were anchored through various legal notices to give the SDD legal
mandate and grounding to discharge its duties. This evidently demonstrates the SDD
PS representation is not only desirable but calls to be grounded in law.

5. The SDD is represented in IBEC membership. another key intergovemmental
institution established under Section 187 ofthe Public Finance Management Act.

6. SDD has been steering and coordinating the national govemment MDAs on the setting
of the summit Agenda and implementation of Summit decisions and resolutions.
IGRTC is the secretariat to the Summit

7. Interdependence between and amongst state institutions and levels of governments
necessitates shared and harmonized policy representation. The National Treasury,
Ministry of Public Service and Human Capital Development represented in Salaries
and Remuneration Commission (SRC) Boards. In Commission on Revenue Allocation
(CRA). the PS National Treasury is represented. The Judicial Service Commission
(JSC) has a representation from Public Service Commission. Attomey Ceneral amongst
others. These representations provided for in the constitution and the law does not affect
the independence ol these commissions but strenglhens the interdependence between
and amongst arms and levels of govemments and ensures public policies
harmonization's. It further strenglhens the principles ofone govemment approach and
whole of govemment approach.

In order to strengthen the Agency and make it representative of the two levels of govemment,
SDD proposes the inclusion of the following in addition to PS SDD, the representation from
Council of Covemors by inserting a Section (2)(d) to provide fora representative oflhe Council
of Govemors to be a member of the ICRTC.

Sections of IGR ACT

Section 3(5)(d)

Provision of the Bill

Section 3(5)(d) of the bill proposes that a person shall be qualified to be a member of the
Agency if such person:

(b). Has knowledge and experience of at least ten years in matters relating to... while
subsection

(d) requires that a person has had a distinguished career in their respective fields.

Comments

SDD proposes that subsection 3(5)(d) be deleted tiom the bill

Justification

The provision under (b) and (d) relate to the experience acquired in a career relevant to the
position of a member of IGRTC, Thus the two provisions means one and the same thing.

3



Analysis

The existing provision in 3(5)(b) sufficiently addresses qualification requirements. The
proposed amendment would create duplication in the qualifications criteria. which could lead

to conlirsion in implementation.

Sections of IGR ACT
Section 4(aXa)(ii)

Provision of the Bill

The bitl provides that Agency shall implement the decisions of the Summit

Comments

Amend Section 4(a)(a)(ii) by replacing the word "lmplement" with words "coordinate the
implementation of .. ."

Justification

As a secretariat for the Summit, the agency does not have capacity and mandate to implement
the decisions of the Summit but can coordinate their implementation.

Analysis

This distinction is crucial as it aligns with the proper role ofan intergovemmental body. Under
Kenya's devolution framework. implementation typically falls to the respective level of
govemment with the constitutional mandate. while coordination is appropriately an

intergovemmental function. This amendment would Lretter align with Articles I 86 and 187 of
the Constitution regarding division of functions.

Sections of IGR ACT

Section 4(cg)

Provision of the Bill

The bill proposes that the agency coordinates development of standardized costing liamework
lbr the transferred functions

Comments

SDD proposes that subsection 4(cg) be deleted

Justification

The role ofdevelopment and coordination of frameworks in the devolution space is domiciled
in the state department responsible for intergovemmental relations.

Analysis

This appears lo create potential duplication of roles. Under Public Finance Management Act
such financial functions typically fall under departments with fiscal responsibility. This
amendment may creale jurisdictional conflicts.
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The proposed function would overlap with existing statulory responsibilities of the State
Depafiment lbr Devolution.

Sections of IGR ACT

Section 4(ch)

Provision of the Bill

The bill proposes that the agency shall witness execution of all relevant legal instruments for
transfer of functions

Comments

SDD proposes that subsection 4(ch) be deleted

Justification

This is the function reserved for the Principal Secretary responsible for Intergovemmental
Relations.

Analysis

This is consistent with legal principles regarding proper witnesses for govemmental
instruments. The PS. as a constitutional office holder, is the appropriate authority for
w'itnessing such transt'ers under Kenya's legal framework. The amendment would
inappropriately transfer a formal administrative function from a constitutional office holder to
an agency.

Sections of IGR ACT

Section l2(d)

The bill proposes that the agency shall issue directions with respect to
disputes

Provision of the Bill

Comments

Delete (d)

Justification

The Agency lacksjudicial authority to issue directions.

Analysis

intergovemmental

This raises significant constitutional concems. The Constitution and the Intergovemmental
Relations Act establish a framework lbr dispute resolution that does not include judicial or
quasi-judicial powers for IGRTC. Granting such powers could violate separation of powers
principles and potentially infringe on the constitutional mandate of courts under Article I 59 of
the Constitution.
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Sections of IGR ACT

Section 8(c)(b)

Provision of tbe Bill

The bill proposes that the Agency shall be responsible for the day-to-day administration ofthe
alfairs and the implementation of the decisions of the Summit.

Comments

Add the words "and coordination of' before the word "implementation"

Justification

As a secretariat for the Summit. the agency does nol have capacity and mandate to implement
the decisions of the Summit but can coordinate their implementation.

Analysis

This amendment clarilies the Agency's appropriate role within the constitutional framework of
devolved govemance. Under the Constitution. implementation of policies zurd decisions
typically l'alls to the respective govemments (national or county) based on the division of
functions in the Fourth Schedule. The Technical Committee's role is more appropriately that
of coordination rather than direct implementation.

Committee Observations

The Committee acknowledged the concems raised by the State Department and will take them
into account during the allernoon session when considering and adopting the report.

MIN. NO. NA/DC-RD/ 0133/ 2025:ANY OTHER BUSINESS

No matter arose.

MIN. NO. NA/DC-RD/ ()I34I 2025:ADJOURNMENT

There being no other business to transact, the sitting adjoumed at I .l 5 p.m. The next sitting to
be held in the afternoon at 2.30 p.m.

Signed o,tu .....?! /.?.:/.?. *.t...............

HON. LOCHAKAPONG PETER, M.P.

CHAIRPERSON DEPARTMENTAL COMMITTEE ON REGIONAL DEVELOPMENT
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MINUTES OF THE TWENTY-SIXTH {26TII ) SITTING OF THE DEPARTMENTAL
COMMITTEE ON REGIONAL DEVELO PMENT HELD ON FRIDAY. I3,TH JUNE
2025 AT 2:15 P.M. IN LANTANA HAI- LAKE NAIVASHA SAWELA LODGE.
NAIVASHA SUB COUNTY
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l. Hon.
2. Hon.
3. Hon.
4. Hon.
5. Hon.
6. Hon.
7. Hon.
8. Hon.
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[ 0. Hon.

Lochakapong Peter. M.P.
Paul Abuor, M.P.
Otucho Mary Emaase. M.P.
Nabulindo Peter Oscar. M.P.
Khamis Chome Abdi. M.P.
Maina Amos Mwago, M.P.
Basil Robert Ngui, M.P.
Munyoro Joseph Kamau. M.P.
Njeru Pamela Njoki, M.P.
Umul Ker Kassim Sheikh, M.P

- ('huirperson
- l'ice-Chuirperson

MEMBERS ABSENT WITH APOLOGY
l. Hon. Sudi Oscar Kipchumba. M.P.
2. Hon. Mawathe Julius Musili. M.P.
3. Hon. Kalasinga Joseph Majimbo, M.P
4. Hon. Tungule Charo Kazungu. M.P.
5. Hon. CPA Geot'fiey Wandeto. M.P.

IN ATTENDANCE

SECRETARIAT
l. Mr
2. Mr
3. Mr
4. Ms
5. Mr
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Mohamed Boru
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Moses Mwariri
Mwanasha Juma
Jared Onyancha
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- Clerk Assistant I
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AGENDA
l. Prayers:
2. Preliminaries;
3. Confirmation of the previous minutes;
4. Consideration and adoption of the Committee's report on

Relations (Amendment) Bill (Senate Bill No. l2 o12024):
5. Any Other Business: and
6. Adjoumment.

the Intergovemmental
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MIN. NO. NA./DC-RD/ 01351 20252 PRELIMINARIES
The meeting was called to order al 2.15 p.m. by the Chairperson, followed by a word of prayer
and introductions. The agenda olthe meeting was then adopted, having been proposed by Hon.
Maina Amos Mwago. M.P.. and seconded by Hon. Umul Ker Kassim Sheikh. M.P.

MIN. NO. N -RD/ 0136/ 2025: CONFIRMATION OF THE PREVIOUS
MINUTES
Agenda def'erred.

MIN. NO. NA/I) -RDt 0137t 2025: CONSIDERATION OF THE
COMMITTEE'S REPORT ON THE
INTERGOVERNMENTAL REI,ATIONS
AMENDMENT BIL 2024 SE

.120F 2024

The Committee considered the Bill and made the following observations:

OBSERVATIONS AND FINDINGS

Upon consideration of the Bill, the Committee observ'ed the fbllowing:

(a) The Bill seeks to amend the Intergovemmental Relations Act. Cap.265 to establish a

structured framework for intergovemmental relations. change the name of the
Intergovemmental Relations Technical Committee (IGRTC) to Intergovemmental
Relations Agency and provide lbr the Council of Govemors Secretariat. County
Assemblies Forum and its Secretariat.

(b) The Bill is timely and a suitable amendmenl as it seeks to establish a structured
framework for inter-govemmental relations.

(c) The proposal to remove the Principal Secretary lbr lhe State Department lbr the time
being responsible for matters relating to devolution in clause 3(bXii) ol the Bill. may
create an institutional gap in policy coordination. The Committee observed that IGR'IC
is a unique institution serving both levels of govemment and the Bill should therefore
be amended to include a representative ofthe Council olGovernors to ensure balanced
representation and effective intergovemmental engagements.

(d) The Bill does not raise any Constitutional issues, but seeks to enhance consultation and
cooperation between the national and county governments and amongst county
governments as provided under Article 6 and 189 ofthe Constitution.

(e) The Bill seeks to provide a general framework to ensure that the retirement benefits for
county govemments employees are properly anchored in law. after the County
Govemments Retirement Scheme Act. Cap.l 89B was declared unconstitutional by the
High Court in the case of Otoiti & I I olhers v ('oun(y Governments Relirement Scheme

& 161 others.

(0 Most stakeholders expressed support for the proposed amendmenl to the Bill.
recognizing its importance in enhancing devolution and improving intergovemmental
relations.

,
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The Committee considered the Bill and proposed the lbllowing amendmentsi



SCHEDULE OF AMENDMENTS

In view of the observations made. the Committee proposed the tbllowing amendments to the

Bill-
CLAUSE 3

THAT, Clause 3 of the Bill be amended-

(a) in paragraph (b), by deleting sub-paragraph (ii);

(b) by inserting the following new sub-paragraph immediately after sub-paragraph (i):
and

(iii) "one person who shall be competitively recruited by the Council and
appointed by the Summit"

(c) in paragraph (el by-

(i) inserting the words "any of the following" immediately after the words
"relating to" in paragraph (b); and

(ii) deleting paragraph (d). in the proposed new subsection (5).

Justification:

The amendment seeks to include a representative from the Council of Govemors as a member
ofthe Agency rather than removing the Principal Secretary responsible for matters relating to
devolution. On subclause (5), the Bill proposes that a person shall be qualitied for appointment
as a member ofthe Agency if the person possess at least ten years ofrelevant knowledge and
experience and have had a distinguished career in their respective treld. The proposed
amendment therefore seeks Io delete paragraph (d) on the grounds that requiring both a

minimum of ten years' experience and a distinguished career results in a duplication of the
qualification criteria.

CLAUSE 4

THAT, Clause 4 ofthe Bill be amended in paragraph (a). by deleting sub-paragraph (ii) and
substituting therelor the following new sub-paragraph-

"(ii) coordinate the implementation of the decisions of the Summit."

Justification:

The amendment clarifies the agency's appropriate role which is more of coordination rather
than implementation.

CLAUSE 5

THAT, Clause 5 of the Bill be amended in the proposed new section l2A by -
(a) deleting paragraph ( 1)(d); and
(b) deleting paragraph ( I )(e).

t

Justification:



The amendment aligns with the conslitutional principle of separation ol powers and ensures

that any determination having a legal effect is made by a competent judicial or quasi-judicial
body. Further, the power to summon is reserved forjudicial or quasi-judicial bodies established

under a constitutional provision or a specific Act of Parliament.

CLAUSE 6

THAT, Clause 6 of the Bill be amended by deteting paragraph (ii)

Justification:

The proposed clause provides for the establishment and convening of sectoral fbrums on
sectoral issues by the Council. However. this function is already assigned to the Council under
section 20( 1 )(c) and (3) of the lntergovemmental Relations Act. Cap. 265F.

CLAUSE 8

THAT, Clause 8 of the Bill be amended in paragraph (c). by inserting the words "coordinate

the" immediately aller the words "secretariat and".

.Iustification:

The amendment clarifies the agency's appropriate role which is more of coordination rather
than implementation.

CLAUSE IO

THAT, Clause l0 of the Bill be amended by deleting the marginal note to the proposed new
section l7 and substituting therefor the following new marginal note-

"Staff olthe Agency"

Justification:

StatTemployed shall be deemed to be staffofthe Agency. and not ofthe Summit, in accordance
with the provisions of the Bill.

CLAUSE 15

THAT Clause l5 of the Bill be amended-

(a) in the proposed new section 23F. by inserting the words "elected by members ol'the
lbrum" immediately after the words "National Executive Board" in sub-clause 2:

(b) in the proposed new section 23.1, by deleting the word "Senate" and substituting therelor
the word "Parliament" in sub-clause ( I ):

(c) in the proposed new section 23K. by deleting the words "the Secretary to the Forum"
appearing in sub-clause (5)(b): and

(d) by inserting the lollowing new sections immediately afler the proposed seclion 23N-

23O. Establishment of a Society of Clerks-at-the-Table.

a
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('l) There is established a Society ol Clerks-at{he-Table which shall
consist of clerks and technical staff serving in the fbrty-seven county
assemblies.

(2) The Society shall be govemed by an Executive Committee which
shall comprise of-

(a) a Chairperson;
(b) a vice-chairperson;
(c) seven other membersl and
(d) a Chief Executive Officer who shall be an e.r-offcio member and

secretary to the committee.

(3) The members of the Executive Committee under subsection 2 (a),
(b) and (c) shall be elected by the clerks ofthe county assemblies from
among the clerks.

(4) The members of the Committee shall serve for a term of two years
and shall be eligible for election for one further term.

23P. Functions of the Societ-v

( I ) The Society shall provide a forum for-
(a) consultation among stafl serving in county assemblies;

(b) facilitating and harmonizing practice and procedure among
county assemblies;

(c) creating a platform for sharing of information and expenences
lbr county assembly clerks and statTof county assemblies;

(d) developing technical and management capacities for county
assemblies' clerks and staff;

(e) providing legal and procedural advise to county assemblies in
the development of legislation;

(f) representing the county assembly services in all
intergovemmental engagements, including engagements with
Parliament and Constitutional commissions;

(g) facilitating capacity building for clerks and staff of the county
assemblies; and

(h) considering matters of common interest for clerks and staff of
the county assemblies.

t



23Q. Funding of the Society

( I ) The funding of the Society shall consist of--

(a) annual subscriptions by county assemblies; and
(b) such monies as may be lawfully granted or donated to the

Society.

23R. Meetings of the Society

(l ) The Society shall meet at least twice a year:

(2) The Society shall prescribe its own procedures.

23S. Report by the Society

The Society shall submit an annual report to the county assemblies

within three months after the end of every financial year.

23T. Establishment of tbe Society Secretariat

(l) There is established a Secretariat which shall be headed by a
Chief Executive Officer.

(2) The Chief Executive O{Iicer shall be competitively recruited and

appointed by the Executive Committee.

(3) A person is qualified to be appointed as a Chief Executive Officer
if that person-

(a) holds a degree from a university recognised in Kenya;
(b) has at least ten years relevant professional experience:
(c) has demonstrable competence in administration ol not less

than five years: and
(d) satisfies the requirements of leadership and integrity

provided under Chapter Six ofthe Constitution.

(4) The Chief Executive Officer shall be -
(a) the accounting officer olthe Society;
(b) the Secretary to the Society: and
(c) responsible to the Society for the day-to-day

administration of the affairs ofthe Secretariat.

(5) Without prejudice to the generality of the provisions of subsection
(4), the Chief Executive Officer shall be responsible for-

(a) the implementation ofdecisions ofthe Society;

(b) the establishment and development of an efficient
administration of the Secretariau

t
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(c) the organization, control and management of staff of the
Secretariat;

(d) maintaining accurate records on financial matters and
resource use:

(e) ensuring the preparation and approval of the budget for the
required funding of the operational expenses of the Society;
and

(f) performing any other duties as may be assigned by the
Society.

(6) The Chief Executive Officer shall be appointed for a single term
ol'three years and shall be eligible for re-appointmenl for one further
term.

23U. Removal from ollice of the Chief Executive Oflicer.
( I ) The Chief Executive Officer may be removed from office by the

Society. tbr-
(a) inability to perform the functions of the olfice arising
out ofphysical or mental incapacity;

(b) gross misconduct;

(c) incompetence or negligence olduty: or

(d) any other ground that would justifo removal from office
under the terms and conditions of service.

23V. Staff of the Society

The Society may employ staffas are necessary for the proper discharge
of its lunctions.

23W, Transition of Staff

The staff serving in the Society shall at the commencement of this Act
be deemed to be the staff of the Society as provided for under section
23Y,

23X. Remuneration of staff

The Chief Executive Officer and stalf of the Secretariat shall be paid
such salaries, benefits and allowances for expenses as may be
determined by the Executive Committee, in consultation with the
Salaries and Remuneration Commission.

Justification:

The proposed amendment seeks to ensure that reports ofthe Forum are submitted not only to
the Senate but also to the National Assembly in order to enhance legislative oversight and
accountability. Further. the provision of the Secretary to the Forum is a repetition oi the
provisions already contained in subsection (2) of the Bill thereby making the provision
redundant. ln addition, the amendment includes the Society for Clerks at the Table as they play
a vital role in exchange of procedure and practices among county legislatures in Kenya and
safeguarding procedural integrity within devolved legislatures.

Clause 17,

THAT. Clause l7 of the Bill be amended by-a
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(a) deleting the expression "30" appearing in the introductory clause and substituting
therefor the expression "33"1

(b) deleting paragraph (a);

Justificetion:

The amendment seeks to correct an error and align the Clause to the proper section ofthe Act.
Further, the amendment in clause I7(a) to include the word "shall" introduces a mandatory
requirement for parties to refer disputes to the Agency, which appears to conflict with Article
6 of the Constitution. The Constitution emphasises consultation and cooperation between
parties to the dispute.

MIN. NO. NA,TDC-RD/ OI38/ 2024: N F THE COMMI
T ON

RNMENTAL RELATI
(AMENDMENT BILL.2024 (SENATE BILL
NO. 12 0F 2024)

The Committee unanimousll adopted the reporl on the Bill having been proposed b1'Hon
Otucho Mary Emaase. M.P. and seconded by Hon. Paul Abuor, M.P.

MIN. NO. NA/DC-RD/ 0139t 20232 ANY OTHER BUSINESS

No matter arose

MIN. NO. NA/DC-RD/ OI4OI 2025: ADJOURNMENT

I'here being no other business to transact. the sitting adjoumed at 4.30 p.m. The next sitting to

be held on notice.

Signed D,r" ...?t /.r. /- :.!.?.?..

HON. LOCHAKAPONG PETER, M.P.

CHAIRPERSON DEPARTMENTAL COMMITTEE ON REGIONAL DEVELOPMENT
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THE NATIONAL .{SSEMBT-\
OFFI('E OF TIIE CLERK

P. O. Box 41842-001 00
Nairobi, Kenya
Main Parliament Buildings

Telephone: +254202848000 ext. 3300
Email:

www.oarliament.ro.ke/the-national-assembly

When replying, please quore

NA/DDC/RD/2025/009

Ms. Regina Mutheu
Executive Director
Society of Clerks at the Table
Transnational Plaza. Mama Ntina Streer
NAIROBI

l0'h April, 2025

Dear r\'i J 7)) -,i r-e ,
RE: INVITATION TO A MEETING \A/ITH THE DEPARTMENTAL COMI.IITTEE
ON REGIONAL DEVELOPMENT TO MAKE SUBMISSIONS ON THE
INTERGO YERNMENTALRELATIqNS,G!_,|E!ID_!"!_E-NT)l!ll--2924

The Departmental Committee on Regional Development is mandated among orhers 'to
inyestigole, inquire nto, ond report on oll motters relolng to the mondate, monogement oaiiies, ond
odmtnrstrotton of the ossrgned /v'linrstnes ond Deportments, ond to study ond revew al! legslouon referred
to itj ".

Reference is made ro your letter Ref: SOCATT/N N}4IVOL. I (03) dated 4'h March, 2025
requesting for a meeting with the Committee to make submissions on the lntergovernmenal
Relations (Amendment) Bitl. 2024.

The Committee considered and acceded to your request. The purpose of this letter is to invire

;zou to the meerinS ro be held on Tuesday l5$ April, 2025 at l0:00 am. in the Committee
Room 20, 3'd Floor, Bunge Tower, Parliament Buildings.

Our liaison officers for this subjecr are Mr. J.lohamed Boru, who may be contacted on Tel
No. 0726476687 or email: mohamed.boru oarlia ment. po. ke and Mr. Sisto Macharia, Tel.
No. 0726 882 04.1 or email: sisro.macharia@parliamenr.8o,ke

Yours

r)
ar-

JEREMIAH }Y. NDOHBt, MBS
For: CLERK OF THE NATIONAL ASSEMBLY
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1'11 t_ \ATtO\At. ..rSS[:ltBLl'
OFFICE OF TIII] CLERK

P. O. Box 41842-00100
Nairobi, Kenya
Main Parliamenr Buildings

Telephone: +2542028,18000 ext. 3300
Email: qlrr.;l, t! 11,11yc1949.1

www.parliament. go.ke/the-national.assenrbly

When replying, please quote

NA/ODC/RD/202s/0 t0 l0'h April, 2025

Dr. Dorcas Oduor, OGW, EBS, SC
Attorney General

Office of the Attorney General and

Department of Justice
Sheria House. Harambee Avenue
NAI oBt

Dear i)

oE. INVITAT lrllt'r EEY G WITH TLIE IAEDA D'TI'E ITTAI 
"iMMI?TEE

M rt
ON REGIONAL DEVELOPMENT TO MAKE SUBMISSIONS ON THE
r NTERGOYERNMENTAL RELATTONS (Al.tEN Dt{ENT) BILL. 202{
The Departmental Comminee on Regional Development is mandated amont others "to
investigote, inquirc rl.to, ond rcport on oll motters reloting to the mondote, monogemenL octiviues, ond
odminislroion of the ossigned Minstnes ond Deportments, ond to stud,l ond rewew oll legisloton referred
ro,q".

The Commrttee is considerint the lntergovernmental Relauons (Amendment) Bill,2024 that
seeks to among others, establish a structured framework for intergovernmenu I relations.
provide a Secretariat for the Council of Governors and esublish the Counry Assemblies Forum.
The Bill also provides for the administration of pensrons at the Counties.

ln light of the sitnificant provisions of the Bill that provide for new agencies and changes to the
intergovernmental relations srrucrures, the Committee resolved to seek the views of the
Attorney General's office to ensure the provisions of the Bill are in conformiry wirh the
Constitution and existing laws.

The purpose of this letter is ro invite you to the meeting to be held on Thursday, l7'h April
2025, at 10:00 am, in Committee Room 20, 3'd Floor, Bunge Tower, Parliament
Buildings.



Our liaison ofrers for this subject are Dlr. trtohemrd Boru, who may be conucted on Tcl
No. 0726{76687 or emeiL mohamed.boru@qarlirmenrgo.ke lnd lrlr. Sirto Mecharia' Tel.
No. 0726 882 04,t or email: sisto.machar4doarliamentto.ke

Yours

IEREIilAH W. NDOI{B!, }'tBS
For: CLERI( OF THE NATIONAL ASSEHBLY

a
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I 0+m,mREPUBLIC OF KENYA

When replging please quote:

Rcf: ICR/LGLltOl2l 1t61. 1

bt

A Donl
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h
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Dear Mr. Njoroge {.\*
RE: SITBIOA8IOU OF.r

*
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We thank you for your continued support.
Yours Srncerely
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I, PREAMBLE

RESOLUTE rhat inter
county governmentg:

NOW THEREFORE
memorandum to the
2024.

2. INTR,ODUCTION

3 OVERVIAV OF THE BIIL

AK^IOU.EDGING the Conrri(2) and 189 o;;h;;-;l;:::tt"tl tenelr on cooperarive govemment ar envisated in Articre,6
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the Amendment Bill. 

mittee- is amended to read thr
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5. rhe secretariat of the council i' ertabli5he-d-a' *"'lt1]:;il;1",?liiit- ili
;: il.;;";;;t'irhes the countv Assemblies Forum ar provtc
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3.1 Spedffc cofiuner&

Section 6 h ich seekr to arnendsect,on 3 of the Act

c

Arnend to read ar follolvr:
a. The ITlaASency eitv ablish 6ndconvene ,ntertovemmenta ,eatorforumr on Jectora irrue, ofcommon ntereJt tto he nat ona6nd county tovemmenlr

b. The coUno'l of Govemor mayertabl ish aDd convene ,ectorforumr on ,ectora iJrueJ ofcomrlron nterert arDont't county
Sovemmentr

from

Not lnhlng thl, ,ectton bemayconrtnJed a, a Caprecluding binet
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Samuel Nloroge, CBS

The Clerk of the National Assembly
Parliament Buildings
Nalrobl

Dear Mr. NJoroge,

LEGISI.ATUE MEMORANDU'I/I ON EILLS BEFORE VARIOUS COMMITTEES OF THE NATIONAL

ASSEIiBLY

Creetlngs.

The Council of Govemors has reviewed the The lntelgov.'rnmental Relatlons (Amendmcnt)

Blll (Sonate Blll No. rt of ror4) and The Electlons (Amendment) (No. r) Blll (Senate Blll No.

19 of zor4) hereby forwards its legislative memoranda attached herewith for your

consideratlon.

Please accept the assurance of our hiShest este€m and <onsideration.

Yours sincerely, .--+_.-

Mary Mwltl, EBS

Chlef Exe<uttue Offlcar

Copy: All Exccllcncy Govemors

*'\-a
1LS

:]ECT

i,\',
o H

L_+

nlr t,/ MR A6
r_l i',''- -----

i , riL: .,;dtE t:i LlrJ,rjri_jil

-1ArP
i_l

.ri ..i xltn'[.:.j

NATiONAI- ASSEIvI BLY
RECEIVED

06IAR 2025

CI,ERK'S OFFICI
P.CI. Box 4l842. NAIROBI

48 Governments, I Nation



COUNCIL OF GOVERNORS

LEGISI.ATTVE MEMORANDUM OII THE IIIITERGOVERNMEITTAL RELATrcNS (AIiENDII,TENT) BII.I- (SENAIE BII I < NO. 12 OF TO24)

THE NATIONAL ASSEIUBLY DGPARTI\iENTAL COMftITTTEE OI'I REGIONAL DEVELOPi/IENT

FROM

THE COUNOL OF GOVERNORS

srH MARCH, 1or5

TO



ilBaaf ; rr; - [g Ei i ii 5
$aBFgb a[b B sa ai 169 r

atiiEiieiEr+Ei?Eir
EE $ile AiE E iiE+ i i +
atrg{[+-r itEsi i g

rg?6s[F; i€ii; ie
le*5€ilH tiBE€ ig-1 ;EeBl+ 59389 e

ElEgH3H3 S"TE3A i
Ereirl+; ;gif i ir[r+i{_al, a;i1 3 i
5:rtr€E* "tiliq-q'Edil*B*$$; eSFqi 6

[qi+e egg 
.E]i i;aid;u Q9+ Y €j a ;[diis'ti :iii *

a3;: I+ q1 giix E

;3HEX AE gEPT Eilr?i EE 
= 

acT l5 5. or o a r.a@ O- o-11 '_: oiaEe: q3 : gB i ai€4?* e3 g ij 3.

ifl*;3 qs 5 qa ergti; ea :"i *
esE[r i* t 3 BAiiiB =g S 4 ;sFilas fI c * s

'o
rDar u,

o=s

='roA
O /'t90i>

-rm
 

==ti

o
o.

r!
g
o--

;.
@
o,

o
G
3oJ

o

o
o
o,c
o

=o

=o
o

o
o,
3i.o



Amendment of sectbn I of (ip. r6jF.
r. The lrterEovemmental Relauons Act, in this Act refened
to as "the Prlncipal A(t", ls arnended in section : by-
(a) insert the following new defnitions-
"Administratod' has the meanlng assigned to h under the
Retirement Benefi ts Act;

"existing scheme" means a retirement benetrt pension

scheme which existed prior to the setting up of county
govemments and meets the criteria stipulated under Secdon

22A of this Act;

"liabilities" means pension debts owlng to a redremem
benefit scheme as a result of unremttted contrlbutlons, and

may include prlncipal debt, actuarial deficits, interests or
penalUes and profits;

"Pension Scheme" means a retirement beneft scheme for
the payment of regular or periodical paymens of benefits to
the members or employees when they leave employrnent or
to the dependants of members or employees on the death of
those employees;

"scheme rules" means regulatlons made under sectlon 22D

providing for establishment of a penslon schem€ for county
govemment employees and related purposs;

"Trustees" means the trustees of the Scheme; "Umbrella
Scheme" means a retlrernent benefits scheme grouping with
members employed by several employcrs, ln which

Ncte$esed€ftildons ln
eleuse 2

These provrbions ought to be in a

separztte le$slation providing for
rctlrement benetrts of county

Sovernment ernployees such as the
County C.ovemments Retirement

Scheme Act cap. 1898.

lncluding them in this Bill is inconsistent
with Ote purpose of the
lnteGovemmental Relatlons Act Cap.

265F, whlch is to establlsh a framework
for consultation and ccoperatlon
between the nauonal and county
governments and amongst county
governments; and to establish

mechanisms for the resolution of
intergovemmental disputes.



employees and employer's (ontributions are paid into the

fund established for that purpose;

Ammd the proposed sectlon

tt (4) (a) to read as follows:

(4) A person shall be qualified
for appointment as a

chairperson of the Agency if
such person-

(a) holds a law degree from a

recognised unlversity, or is

an advocate of the High court
of Kmya, or possess an
equivalent quallfication in a

common-law f urisdiction;

This is in order to strengthen the Agency

to undertaken its functions ol inter olio

advising the summit on legal matters

and resolving complex

inteqgovemmental disputes, the

chairperson must be a seasoned lawyer

with a proven track record and specific

qualilications in altemative dispute
resolution methods, such as mediation

and arbitration.

Amendment of section tt of Cap. r65F

j. Section 11 of the principal Act is amended -
(d) by deleting subsection (4) and substituting therefor the

following new subsection -
(4) A person shall be qualified for appointment as a

chairperson of the Agency if such person-
(a) holds a Master's degree from a university recognized in

Kenya;

Amendment to section r2 of Cap

265F

4. Section 12 of the principal Act is amended-
(a) in the introductory phrase by deleting the words

"Technical Committee" and substitutinB theref or
the word "Agency";
(b) by inserting the following new paragraphs immediately

after paragraph (cf
(ca) analyse the resolutions of the Summit with regard to the
performance of national and county govemments in the
provision of services and recommend to the Summit the

l. Delete paragraph (cd) in
the clause.

ii. Amend the proposed

section rz (ca) and include

a new paragraph (ck) as

follows:

(ca) advise the Summit on all
matters oI
intergovernmental relaUons
between the Natlonal and

i. Development of policies is a function
of the relevant ministry in consultation
with relevant stakeholders. Assigning

the Agency a role of coordinating
policies is therefore superf luous.

ii.To provide clarity on the functions of
the Agency as the institution
responsible to the Summit as well as

performing any other functions as

may be conferred on it by the Summit.

Co



appropriate promotive, preventive or corrective action where

necessary; (ck) perform any other
functlons a:r may be
conferred on it by the
Summlt under this Act or any
other leEislation.

Proposed New Amendment of Sectlon lr of Cap. 265F-

Funct,ons of the Technlcal Commltte€

We propose ddellon of
sectlon r: (c) of the Princlpal

Act

The role of the lntergovemmental

Relations Agency as proposed will not
require the agency to directly convene

the County Secretaries, as this is a

function that relied on their role as the
secretariat of the Summit. As such, the
provision should be deleted.

lnsertion of section rrA of Cap 2,65F

5. The principalAct is amended by inserting the following new

section immediately after section 12-

12A. Powers of the Agency

(t) The Agency shall have all the powers necessary for the
performance of its functions under this Act and, in particular,

shall have the power to, on its own motion-
(e) summon any person to appear before it for the purposes

of performing its funcUons under this Act.

Amend the prcWsed secalon

tzA ()(e) in lts entirety.
Considering that the agency performs

the day-today administration of the
Summit whose membership is provided

under section 7 of the Act, it might not
be ideal for it to possess the authority to
summon its principals who are the
President and Excellency Governors.

Amendment of se<tlon 13 of Cap r65F

6. Section rl of the princlpal Act, is amended-

(i) ... ;

Delete the clause 6 (ll) and

amend as follows:

ii.by deleting subsection (z)

Thas section mandates the Agency to
establlsh sectoral working groups or
committees for the better carry'ng out
of lts functlons, denoting an intemal
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after s

n5ert n thec fol ow newng sUbse tc on ( F tely

mandate The relevant CAbinet seCand the retaryoc unc are mandated toh andave
oripe dica ilv connt venee dover8 rnmenta torums on maof tters(omnD

n nterest to ht e nat ona anUco dnty Sovernm ents7. Section ,4 of the principalAct 
is amended irF_(a)...;

Amendment of section t4olCap t65F
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Delete clauses
7 (b) and (c).

the Council
responsible

administration

the Excel,ency

7heAgency o

it

t tough submit re rtsPo toas wel becaUse sfor the da tv- o-davol ht e Us mm it here6ovem ors are members
of the Pri cn ap tAc

under Se(tion 7

We
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lows:

ProPOse an amendmentto section 2 ol th€Prlndpa Act as Jo
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facti
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ffecti
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Proposed New
Functions of the Council

ofsection 2o of Cap. 265r
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(k) perform such other coordinatio n functions as may be
necessary for the efficient functioning of the schemes; and(r) ensure the res

Retirement Benefits A

best intere

responsibil

st of their

rties as spo

employees and in a<
ct.

nsors of the scheme

Pective (ounties

effectively for the

perform their

cordance with the

lnsertion of new sec ons.

228. Trustees of the Scheme

::C. portability 
of benefits

228. Amendment of Existing Laws and regu,ations

AmendmentofSection Jo ol Cap 265F
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::*,he 

f.,,.wing

22,q. Estab,ishment of pension scheme
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COUNTY ASSEMBLIES FORUM (CAF)
Flamrngo Towers,5th Floor Wrng B, Mara Road, Upper Hrll Po Box 73552- 00200 Narrobr Kenya Tel:0701 046 933

Eda'l cornmiJn'c.rc. ?ao!.ilajrerbl:fdD.Ln o.g qww counrlrr;e-b ,csforr^r 3rB

CAF MEMORANDUM ON THE INTERGOVERNMENTAL RELATIONS

(AMENDMENTS) BrLL, 2024

TO:

FROM:

Mr. Samuel Nioroge, CBS

Clerk of the National Assembly, Parliament of Kenya.

The County Assemblies Forunu

DATE: 27*May2025

SUB|ECT: CAF Memorandum on the Intergovernmental Relations (Amendment) Bill,2024

Etlhatrcin Cou nt Le islation'
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1.0 INTRODUCTION

L The County Assemblies Forum (CAF) is the coordinating body of the 47 County

Assemblies in Kenya. The primary mandate of CAF is to promote networking and

synergy among the 47 County Assemblies, coordinate intergovernmental relations

and enhance good practice in legislative development. Our Mission is to provide

. effective leadership and coordination of the 47 County Assemblies and through

policy and legislative action, promote a conducive working environment for all its

members, and in that way deliver quality services to the people.

2. As one of the pillars of the devolved government system, CAF is committed to

engage in processes that lead to the further strengthening of Intergovemmental

Relations instihrtions.

2.0. BACKGROUND

2.L. The Bill mainly seeks to amend the intergovernmental Relations Act to establish a

structured framework for intergovernmental Relations. This will enhance

intergovernmental Relations amongst the national government. County executive

and County Assemblies.

2.2. Historically, intergovemmental relations in Kenya have faced challenges due to a

lack of a clear framework and coordination mechanisms. These challenges have

often led to inefficiencies and conflicts between different levels of government,

hindering the delivery of services to the public.

2.3. The Bill proposes to establish the County Assemblies Forum (CAF) and its Secretariat

within the legal framework, providing a formal avenue for consultation, dispute

resolution, and capacity building among County Assemblies. By doing so, it aims to

promote best practices, initiate preventive or corrective actions where necessary, and

ensure a unilied approach in handling matters of common interest.

2.4. The amendments also seek to define the vertical role of the lntergovernmental

2lPage
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Relations Agency and enhance its functions and powers. This includes facilitating

engagements with lntergovernmental Forums and considering reports from these

forums on mafters affecting County Assemblies or relating to their performance.

2.5. Furthermore, the Bill inrroduces provisions to empower the Forum to perform any

other function conferred by the Act or any other legislation, thus providing flexibility

to adapt to emerging needs and challenges in intergovernmental relations.

2.6. Overall, the Intergovemmental Relations (Amendment) Bill, ?0?j, is a significant

legislative measure aimed at strengthening intergovernmental coordination,

promoting the welfare of County Assemblies, and ensuring efficient service delivery

through a struchrred and well-defined framework.

)ustification for Entrenchment of CAF into Law

1. Constitutional foundations. Article 176 establishes the County Assembly as an integral

arm of county governmenb yet, unlike the County Executive's national body (Council of

Governors) which is enhenched under section 19 of the Intergovernmental Relations Act,

CAF lacks statutory status. Further, in light of doctrine of separation of powers the

Council of Governors have very effective in representing the interest of County Executive

but have failed in supporting County Assemblies. Nevertheless, this is understandable

as the role County assemblies is to keep the County Executive in check through oversight

and thus the interest of the County Executive and County Assemblies will always differ.

Incorporation of CAF into law remedies this issue and gives full effect to the

constitutional architecture of devolved govemance.

2. Legal alignment with the Intergovernmental Relations Act (IGRA). Section 5 of IGRA

mandates inte r-governmental structures to facilitate devolution, information-sharing

and accountability; Section 6(b) extends these principles to "any other written law". CAF

already performs these obiects in practice; statutory recognition simply regularises an

existing constitutional function.

3lPage
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3. Institutional value-addition. Since 2013 CAF has:

o Standardized the processes and proced ures across the 47 County Assemblies.

o Knowledge Management for all legislations passed by the 47 County Assemblies

o delivered continuous capacity-building for Members and staff especially on cross

cutting areas.

o served as a one-stop data hub for all forty-seven Assemblies, thereby attracting

development-partner support;

o brokered partnerships with ministries, commissions and donors that have

improved legislative quality and public-participation standards across counties.

o Represented CAF at Intergovernmental Forums with National Government such

as, IBEC and National and County Governments Co-Coordinating Summit.

4. Closing a structural gap. National dialogue forunu (e.g., the National and County

Governments Co-ordinating Summit and IBEC) overwhelmingly reflect executive

interests. Entrenching CAF ensures the legislative voice is heard at parity with the

executive, strengthening checks-and-balances and enriching policy deliberatioru.

5. Accountability and sustainability. CAF as the statutory body would be subiect to the

Public Finance Management Act and auditing by the Auditor-General, guaranteeing

transparent use of public funds and safeguarding its long-term viability.

6. Track-record of stakeholder consensus. Consultative meetings with the Office of the

President, Office of the Deputy president, State Department for Devolution, the Senate,

Council of Governors and IGRTC have all endorsed CAF's entrenchment and

recommended a legislative route as the most suitable vehicle.

GENERAL COMMENTS.

CAF appreciates the National Assembly Maiority [,eader, Hon. Kimani

Ichungwah, and the National Assembly Departmental Committee on Regional

Development for considering this important legislation.

3.0.

3.1.

3.2, The establishment of a structured framework for intergovernmental relations is

a significant step towards enhancing coordination and cooperation between the

4lPage
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national government, County executives, and County Assemblies. This will

ultimately [ead to more efficient governance and improved service delivery to

the public.

3.3. The inclusion of CAF and its Secretariat within the legal framework provides a

formal platform for consultation, dispute resolution, and capacity building
' among County Assemblies. This is essential for promoting best practices and

ensuring a unified approach in addressing common issues.

3.4. The provision allowing the Forum to perform any other funcrion conferretl by

the Act or any other legislation ensures that it can adapt to new challenges and

opportunities, thereby maintaining its relevance and effectiveness in

intergovernmental relations.

3.5. Having carefully reviewed the Bill, CAF does not propose any amendments. The

Forum is satisfied that the clauses, as drafted, adequately entrench its role and

address long-standing structural deficits in intergovernmental relations. Our

submission is therefore one of unequivocal support.

Yours s

E A

SECRETARY GENERAL, CAF

'-/
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OFFICE OF THE DEPUTY PRESIDENT
STATE DEPARTMENT FOR DEVOLUTION

SUBMISSION TO THE DEPARTMENTAL COMMTTTEE ON REGTONAL DEVELOPMENT

MEM.RANDA oN THE INTERG.,ERNMENTAL REtATroNs (AMENDMENT) BrLr- 2024
(SENATE B|LL NO.l2 oF 2024)
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INTRODUCTION

Hon. Chair and Members

The 5tate Department for Devolution is pleased to appear before the National Assembly Standing Committee on Regional
Development on the lntergovernmental Relations (Amendment) Bill, 2024 (Senate Bill No. 12 of 2024).

MANDATE OF THE STATE DEPARTMENT

The mandate of the State Department as envisaged under Article l9O of the constitution, sec 121 of the County
Covernments Act CAP 265, the lntergovernmental Relations Act CAP 265F and Executive Order No. 1 of 2023 includes
inter alia; management of devolution affairs, fostering intergovernmental relations, capacity development and technical
assistance to county Sovernments, management of civic education and public participation, management of devolution
collaborations, partnerships and linkages.

2
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proposed in the
Bill as it has the
effect of removing
the Principal
Secretary
responsible for
intergovernmenta I

relations from
being a member of
the
ln tergovern menta I

Relations Technical
Committee
(rC,RTC).

direct impact/effect on the
State department and the p5

aJ the accounting officer and
policy lead.

3. The delivery of the mandate
of the SDD is achieved in
collaborative, cooperative,
multi sectoral strategies
involving many state and
non-state actors.

4. The SDD plays a lead role
and pa rtners with Ministries,
Departments and Agencies,
County Covernments,
Constitutional Commissions
and lndependent Offices.
These partnerships were
anchored through various
legal notices to give the SDD
legal mandate and
grounding to discharge its
duties. This evidently
demonstrates the SDD p5

representation is not only
desirable but calls to be
grounded in law.

cooperative governance
system where national and
county governments are
distinct but interdependent.
Removing the PS from the
Technical Committee risks
creating an institutional gap
in policy coordination.

4
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to... while
subsection (d)
requires that a

person has had a
distinguished
career in their
respective fields.

3 Sect ion
a(a)(a)(ii)

The bill provides
that Agency shall
implement the
decisions of the
Summit

Amend Section
a(a) (a) (ii) by
replacing the word
"lmplement" with
words "coordinate
the
implementation of

As a secretariat for the Summit,
the agency does not have
capacity and mandate to
implement the decisions of the
Summit but can coordinate their
implementation.

This distinction is crucial as it
aligns with the proper role
of an intergovernmenta I

body. Under Kenya's
devolution framework,
implementation typically
falls to the respect ive level
of government with the
constitutional mandate,
while coordination is

appropriately an
inte rgovern me nta I function.
This amendment would
better align with Articles 186
and 187 of the Constitution

I
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a

framework. The
amendment would
inappropriately transfer a
formal administrative
function from a

constitutional office holder
to an agency.

6 Section
r2(d)

The bill proporer
that the agency
shall issue

directions with
respect to
inte rgovern ment
al disputes

Delete (d) The Agency lacks judicial
authority to issue directions.

This raises significant
con5titutional concerns. The
Constitution and the
lntergovern menta I Relations
Act establish a framework
for dispute resolution that
does not include judicial or
quasi-judicial powers for
ICRTC. 6ranting such
powers could violate
separation of powers
principles and potentially
infringe on the
constitutional mandate of
courts under Article 159 of
the Constitution.

10
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of the decisions
of the 5ummit.

Sovernments (national or
county) based on the
division of functions in the
Fourth Schedule. The
Technical Committee's role
is more appropriately that of
coordination rather than
direct implementation.

The State Department for Devolution proposes for the adoption of the Memoranda on the issues addressed herein
above.

'Lz



REPLBLIC OF KI:NYA

OT'FI('E oF T}IE \TI'OR\ E\ .(;E\ ER,\ T-

&
DUP.{RTME\T ()1' Jt STl( E

Our Ref: AG/LOD/589/1/79
2025

Mr. Samuel Njoroge CBS
The Clerk of the National Assembly
Clerk's Chambers
Parliament Buildings
NAIROBI

23'd April,

RE: INVITATION BY THE DEPARTMENTAL COMMITTEE ON REGIONAL
DEVELOPMENT TO SUBMIT VIEWS ON THE INTERGOVERNMENTAL
RELATTONS (AMENDMENT) B|LL, 2022 (SENATE B|LL NO. 12 OF 2024

This has reference to your letter under ref NfuDDC/RD/2025/010, and dated 10'
April 2025, seeking our views on the lntergovernmental Relations (Amendment) Bill,
2024 (Senate Bill No. 12 oI 2024) that is before the National Assembly Departmental
Committee on Regional Development for consideration.

We have reviewed the Bill in light of the Constitution and relevant existing legislation
and wish to point out the following-

1 . The State Department for Devolution, supported by our Office, developed an
lntergovernmental Relations Bil, 2024 which was finalised and submitted to
the Office of the Deputy President on 17* April,2024. fhe Bill
comprehensively reviews various provisions of the lntergovernmental
Relations Act in order to strengthen the roles of the intergovernmental
structures under the Act.

We note that the proposals relating to the re-establishing the
lntergovernmental Relations Technical Committee as the lntergovernmental
Relations Agency and the related provisions on its renaming are provided in
the Bill before Cabinet. Additionally, proposals relating to establishment of a
Council of Governors Secretariat are also provided therein. ln our view, the
State Department of Devolution may provide policy guidance on the proposed
Biil.

2. Clause 10 of the Bill empowers the Agency to employ staff as are necessary
for the prcper discharge of its functions undet this Act. However, Article 232 of
the Constitution read together with section 33 of the Public Service
Commission Act empowers the Public Service Commission to establish and
appoint persons to public offices. ln our considered opinion, the provision
should be revised to reflect this role played by the Public Service
Commission.

3. Clause 13 of the Bill, which inserts a section 20A, provides for the funding of
the Council lo be determined bi-annually the amounts to be paid by county
governments as subscrlptions. However, the provision as drafted does not
include or refer to the Public Finance Management Act (Cap. 412A) or the
Country Governments Act (Cap.265) which guides on the manner in which the



flnances of County Governments shall be estimated, committed and
managed. ln our view, the provision should be revised to include a reference
to the Public Finance Management Act (Cap. 4'12 A)

4. Clause 15 proposes the introduction of section 23F on the County Assemblies
Forum consisting of all the members of the County Assernb/ies and speakers
of the fofty-seven county assemb/ies. There is need for policy guidance from
the State Department for Devolution on this establishment and composition.

Additionally, the Bill establishes a National Executive Board to manage the
Forum but it is unclear on the modalities of how they are on boarded into the
membership, that is, whether by election or appointment or which other
appropriate method.

5. We note that the Bill does nol include provisions on the funds of and how the
operational expenses of the Council Secretariat will be met. ln our considered
opinion, the Bill should include provisions on how the funds and operational
provision of these structure shall be met.

ln light of the foregoing, we advise that the Bill does not raise any constitutional
issues and may be reviewed to address the above-mentioned legal and drafting
issues prior to final consideration of the Bill.

We trust this is in order

MS. JANE JORAM
DEPUTY SOLICITOR.GENERAL

2
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Our Ref : I AA|Tf Cl 24022025 / Ol
Your Ref: TBA

Dat€: 24th February 2025

To:
Clerk of The National Assembly "

P.O. Box 41842-00100,
Nairobi.
Email: cna (cD oa rira rnPrrt q11 kf,
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SUBJECT: RESPOITSE TO THEINTENGOVENNMENTAT. RETTATIOiI3 IAMET ETITI Bttl ISEI{ATE BIlI
rtlo. 12 ()F 20241

lntroductlon of ThG tuchlt?cB Alll.ncc ITAAI
The Architects Alliance (TAA) is a professional body representint architects dedicated to advancinS

sustainable urban development, innovative infrastructure design, and thoutht leadership in the built
environment. Architects play a pivotal role in shaping policies and retulations that imPact urban
planning, infrastructure integration, and community well-being. TAA contributes its expertise to
ensure that legirlative frameworks align with tlobal best practrces in architeaure, spatial plannin&

and sustainable development.

Gcneml Commrnts on thc Blll
The lntergovernmental Relations (Amendment) Bill (Senate Bill No. 12 of 2024) seek to strentthen
coordination between national and county governments. From an architectural perspective, this
coordination is critical for effective spatial planning, infrastructure development, and sustainable

urbanization. The bill provides a foundation for intertovernmental collaboration, but there i5 room to
enhance its provisions by integrating architectural expertise to address infrastructure challenges and

urban planning needs.

TAA emphasizes the importance of including architects in intergovernmcntal processas to enture thal
spatial planning and infrastructure projects are aligned with Slobal best practices. Countries like

Sln3aporc and Gcrmeny have successfully inteSrated architects into interSovernm€ntal frameworks

to achieve sustainable urban development and efficient infrastructure planning. .\ 'r

A /lli '/'"''.
l(av Commlnts and RGcommGndatloni 1"',ri.oa, -' r!,1

1. Scction 5: En bllshrncnt of the lntcrsov.rnmcntal Tachnlcrl Commlttc. ( " -!{* -
Comment: The composition of the Technical Committee currently excludes architects, despite thei, /

critical role in urban planning and infrastructure inteSration. , - | s , /'
Rlcommandrtlon: lnclude an architect nomlnated by The Architects Alliance (TAAI 35 3 A I l' ' '

permanent member of the Technical Committee. Architects brint expertise in spatial planning,

,)
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sustainable design, and infrastructure development, ensuring that intergovernmental projects are

user-centric and environmentally sustainable.

2. Scctlon 8: Functlons of th. Tcchnkel Commhee
Comment: The functions of the committee focus on coordination but lack explicit reference to spatial

planning and infrastructure development.
R.commandation: Add a clause requirinB the committee to collaborate with architects to ensure

that intergovernmental proiects align with spatial plannint principles, suslainable development
goals, and infrastructure best practices.

3, Sectlon 12: Obputc Rclolutlon Mcchanlcms
Commant: The dispute resolution mechanisms do not address conflicts related to land use,

infrastructure projects, or urban planning.

Rccomm.nd.tlon: Mandate the inclusion of architects in dispute resolution panels for cases

involving land use or infrastructure development. Architects can provide technlcal insithts to
resolve disputes effectively.

Clauic-S c nccommandatlont

Currcnt Taxt
Proposcd
AmrndmcntScctlon

Add: "(x) one
person

nominated by
The Architects
Alliance, who
shall be a

registered
architect with
experience in
urban
plannint and
infrastructure
development.

Ensures
professional input
in spatial planning
and sustainable
infrastructure
desitn. Architects
provide criticel
insights lor
intetrrting
infrastructure
proje€ts into the
buih
environment.

Jurtlllc.tlon

S.ctlon 5

The Technical
Committe€
shall consist
of... lexisting
membcrsl.

Scction 8

The functions
of the
Technical
Committee
shall be to...

Add:'(x)
collaborate
with relevant
professional

bodies to

Establishes a

clear mandate for
infrastructure
planning and
alignment with
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Proposcd
Amtndmcnt

Currcnt TextS.ctlon

Iexisting
functlonsl

S.ctlon 12

ICurrent
dispute
resolution
mechanismsl

ensure the
integration of
spatial
planning and
infrastructure
development
into
inteltovemm
ental
projects."

Add: "The
dispute
resolution
mechanism
shall include a
panel of
experts,
including
architects, for
cases

involvinB land
use, urban
planninB, or
infrast ructu re
development.

,ustlffcatlon

urban
development
goa ls.

Provides technical
expertise to
resolve disputes
involving spatial
planning and
infrastructure
challenges.

lnt.rn.tlonal tart Practlcct
1. Slnttpore: Thc Urban Rrdrv.lopment Authority (URA) collaborates with architects to cnrure that
intergovcrnmrntal projccts align with the city-state's long-term urban plannin3 goals.

2. Gcrmany: Archftects are intetral to intertovernmentel committees on infrastructur!, ensurint
that proj?cts mc.t sustainabiltty and cfficicncy standerds.
3. Rwende: The intaSration of architects into interSovernm€ntal frameworks has facilitat.d the
dcvclopment of Kigali's master plan, which priorftiz.s sust.inability and urban rcsiliencc.

Concluslon
The inclusion of archltecturrl erpcrtise in the Inrcrtovemmental Relations (Amendment) Bill is
e3srntial to ensure that interSovcrnmental projects arc sustainable, efficiant, and aligncd with Slobel
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bo3t pr.cdcGs. TAA nronSly reornlrEnds tha lmluslon of an arclrltct on the Tcchnkal Committa.
and thc tdopdm of lnfnetructum-focuscd providono ln the blll. Thee emendrncntr wlll cnhrncr thc
blll's tffacrfinncs rnd contrlhrtc to ths craatbn of $sElnabh end lnduCve erwltonmen$.

Ttis responre ruf,ecs thc proftsslonrl lnd;htr of Tln Archltcctr Alllencr etd lt! commltment to
rh.pln! iuttrlmbh and lncfushae bulh envlrcnmcnts.

sln d,

Ardr.S$,l.frt r|r
For rnd on brluff ol th. ArdrlEctr Allhltcc

\ lh tcfil8rc tlhms I ni tlnr,'orli lmr.lr#&o0. ft$m I P0golffil'mmH0.la00r
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Talaplio'r. : O726.la9of €mall: lntoG.o<.ttl.rtyr.or9 walr3tt. :rrww td.ttk.ny..or9

REF: SOCATT/I.IA./24 \rOL l(O3) March 4'h. 2O25

To: Natlonal fusembly Committee on Regional Dwelopment.

Throughr ftmuel NJoroge CBt.
The Clerk of the National Arembly.

00to * ,
"ll3

P,O. Box 41842OOl0O.
Parliament Buildingl. O
NAIROBI. w

RE: SOCATT-K MEMORANDUM ON THE INTER(I0/ERNME{TAI
REIATIONS (Arv{R'{DMF.lTl 8ll.L Z)24: 6E}.IATE Bltt NO. 12 OF 20241

The above rubject refer.

We make reference to your invltatlon to rubmlt vianr on the lntergovemnrental Relationr
(Amendment) Blll, 2024 (Senate Blllr No. 12 of 20241 and have convened our
membership to conrider the Amendment Bill and input into a memorandum which we
herc\ rubmit for your conrideration.

Further. kindly note that SOCAfi(K) lea&nhip ir keen to engage with the Senate Standing
Committee on Devolution and lntergovemmental Relation when it riti to conrider thi,
memorandum. and on rubsequent matten touchinS on County fulembly Servics.

Thank you for your continuour conrideration and rupport to County fu'emblier.

!

Rcglna Mutlur,
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MEIViORAI{DI M ON THE INTERGOVERNME{IAL RE|ATIONS

(A^/tR.tDMB\rD, SEI.IATE BILI NO. 12 OF 2024

,|u lntroductlon and BactSround

The loday of Clerkr at the Table in X€nyan Co.rnty lcgirlaturer, SOCATT K). ie th€ membershlp
organizatlon fc the Tedrnkal 5€n ice, coorr the,{7 County ArcmHler in lknya. Thc prirnory
obie<tive ir to facllhate the hannonization of procedurer and practiceJ while oeatlnt platforms
that enhance technic.l skilll and capacitia. expedence lharing. collaboration and networldng for
the county fu*mbly Service.

Our theory of drange ir bared on the b€li€'f that an exemplary and comPetent County Arrcmbly
Servlce facilltat€r effecthie and e{ficlent op€rrtbn of the ledrlatiw arm of the county tovemtnentt.
w€ foJter thi, by:

i) Providint the plrtform for fiaring of prrli.rn€ntary and managerntnt Practi<et among
Legirlaturu in Kenya pafii<uhrly to the techni@l ttlffi

ii) Providing the platform for pofesrionals who teach rnanrterpnt of legirlaturel to di(uJt
and rhare knowledge on parliarnentary and rnsnrternenl prrdke and lrrueri

iii) Sponoring and pomotinS educatircnal and training protramr and adivitles that advan<e
parliarnentary practice. rnanaSemenl and tradhlons in Xenya:

iv) Advandng the profetdonal statur. publk t€rvlc€ and lnterdlt iplinary collaboration .mont
the parliarnentary rnanrS€r in lQnya. ond:

v) Creating linklteJ M\r€en the County fusemHy Services and devolution nakeholder.
developrrpnl partnerr. <ivil rcdety and pdvete ,€<to.:

vi) fublilhln8 an annual Journal on rnsttdt of procedure. prlvllege. connftutionrl law and
rruna8enrenl practkg in relatlon to Parliarn€nt and lttidltures.

B. Prcpolal for Expanslon of lvlcmbenhlp

Th€ Society of Clerk or the Tsble in th€ Comtnom^rerlth ha! hlrto.icllly ptovided r Plrtfo,tm for
leglrlatiw rtaff to engage in profsdonal derrclopnrent, knarledge fiaring, aM inttitutlonal
rtr€ngthcning.

A, part of a nrltetk evolution in Kenya'r to\reman<e landrcape. and to further ttrentthen lhe
leghlaf iw ervice and align with intematioEl bett prEcti€et. it It propoted that SOCATT.K expand
It, ,nembership to lrrlud€ n!ff of both County Arembll€5 tnd the Natlontl Prrlhrnent. Thit
epproach k in lhe with the Cornnrornrslth prsdlce, wherc legirhtive ,t ff actot, all levell of
governrnent ar€ in(orporated into proferrional de\relopm€nt bodier to foler collaborrlion, p€er
leaming. and clprcity building.

Expanding SOCATT-K', ,.op€ to encomp.r, the broad€r Lrtirlrtive Service. incorporating (rff
fmm both Nrtional Arrembly, S€llate and County futemblle! r€co8niz6 th€ critiol role thrt
legirlatiw offiers play in supportint plrllarncntary procerrer. Sorrsnanc., rnd intertov€rnrneyrtal
relatlcnr (lGR). This would facllitate:

Enhanced rynerglet Hw€en natlonal and county letirl.tunet, pronrotint crotr-leamint and
mentorthlp.

P.ge I of 5



ft^'^*n, lvlerrsand.rm ar ttp lntertaarrrrrd Rdakrr (Angldncrt) BIl.
lcnare B0 t,lo. 12 012@4

r A unified platform for leglrlatiw b€Jt practicet and procedural harmonizdlion.
o Strensthened technicrl focur on national legidative rn tter. reinforcing itt role at a key

rtakehol&r in govcmance.

C. Contstual Siqnlflcance of SOCATT-K in Devolutlon

SOCATT-K il a key inrtitution in Kcnya'r national and devolved Srovem.nce. rupporting rervice
delfuery b,y improving leSirlsthr€ procedurel. proferrlonal etandatdr. and poliqy eogagernent. Al a
proferional body. il r€preJ€ntr technical officers, enhancer thelr *ilk. and ensureg thlt l€titbtirre
mandats are implemented effe<t ively.

,OCATT-K il modcled on the Sodrty of Clct&r+t-thaTaUc kr Cornrornrrcehh Padhrurtl.
e(ablified ln 1932 to help parliamentary offrcen improve legidative practi@t. Thit inte'rnotional
connection drret SOCATT-K a ttrcn8 hrrdrtbn ln bcst practb from other Comrnonwealth
parliarnentt.

SOCATT-Ks entrenchmenl in rtatule would further:
l) Enhance profersional development opportuniti€r by broadening a(ceJt lo leSitlative

knowledge, tralning. and poliq, ditcurrion, at both levell of govemment'
2) Foner tr"ater coh€rion End Goll.boration within f\enya', leSitlltive landrcape. leading to

improrrcd leSidstive pnocertsi ltid orrefiithl functiont.
3) Position 9OCATT-K aJ a centrrl body in lcjillative rewice, mabling il to adwr@t€ rrE re

effectively for rcrource allocation. inrtitutional independence. and procedural
improvernent!.

D. lmpcct of lndurion in the lntcr8orrcmrnental RelEtlons (Arnerdrn€nt) Blll. 2024

The lntergwemnrntal Relationr (Amendnrent) Acl 2024 ,€ek to andlor the exittin8
lnterSo\r€mrnental structuret in law: notint the evolution of the tov€mance r€ctor since the
paloge. tvhile we rupport the broedcr goal of enhancing trantParency and a<(orntability. ll it
crucial to enrur€ that thls tronrltion is fair and inclurive. Speciflcally. the bill omhl the so<iety of
Clelt, at the Table in Kenyrn kgirlatur€J (SOCATT-K), one of the critical lnterSovcfim€ntal organr
whktr hal been in exirtence rince December 2O14.

SOCATT-K'c inclurion ln the lnterSovemmental Relations (Arnendn€nl) Bill' 2024. Pretent, a

rtrttetk opponunity to tolidify ir role in l€tirlative tovermn€e. A tttonter n.tlonal oullook
would:

. Enhance SOCATT-K'I repret€fltrtion in inte"Sovemtnenlal frarn€'\ rorks, allouring for
,tructured enFt€rnent with bolh levek of govemment.

. Provlde a platform for SOCATT-K to contribule lo national legitlati\re reforms that imPact
county Soveman(e.. Strengthen ilr advocacy effortr in ,e<urint innitutionrl and finenclal autonomy for leSllhtlve
rervicg al all lerrck.

E. Profrcsed Clau*s

Btabll*rment of the todety of Clctrkr rt thc Table ln Kerrytn kglrhrures
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0) Th€r€ ir ertablirhed th€ 5oci6y of Clertr at the Table ln Kenyan County turernblig which
rhall be a Soci€ty conrhing sll the todrnical ofhcer of thc forty-raran County fur€mblier,
the National Arrembly, and the s€nrte.

(2) The Society of Clerts at the Table ln K.nyEn legidaturel shall be a profesrtonal body acting
a, a memberrhip Society reprercntint the rt8ff of .ll the County Atsembly Service! and lhe
technkal officeB of the Mtkrnal kgidature in Ksnya.

(3) The Sochty rhall be managed by an Exeortive Committee.
(4) The Executive Committee shall comprie of-

(a) a chlirpenon who lhall be elcctcd from amongrt the Clerls of the County Alrmbliel
or either of the National lrgirlaturer:

(b) a vice<hairperonl
(c) rven othcr rnrmbers frorn arnongrt the Clerks of the County or Nalional Letlrlaturcr:

and
(d) the Executive Dlr€<tor who shall be an exomcio rnember of the Exeqrtive Committee

and head of th€ ,ecretarllt.
(5) Memben of the Executive Committee rhall serve for a term of two yea6 and rhall be

eligible for reclection.

Fundlonr of thc Sodcty
0) The tocaety rhEll provide an avenue for-

(a) facilitatlnS the harmonization of parlianrentary prsctice and procedure €rnont the
National snd County Le$rlarur€ throuth ertenrhr€ rerearch and dareloprnent of b€n
practker wlth a vi6r,, to prronrotlnS procedural inte&ity and iandardt:

(b) prornotinS proferrional itandard, and ethical conduct Emong legidatiw naff !t n8tlonal
.nd (ounty lad by proviljint hith-nandrrd trlininS snd p.ofeJriorul developrrrnt
opportunltig lirn€d .t enhancing *ilk ond conpetencler;

(c) pronntlng proforionalirm and excellence among the rnembeB of rtaff of Parllamentary
Service and County Arrembly Servlcol

(d) creatint a pl.tform th.t enhanceJ e,(p€ri€nc,? sharlng. exchange of infonnation,
collaborotion. and neturorkint for memberr of naff of Padiamentary and County
lrgldaturul;

(e) ertebli$tng and rnalntslning a r€poritory of infornntion and knourledge on
porli.nr.ntory procdurc ond practlce. admlnlrtrathre and technkrl mattert r€larant to
the ,mooth functionlnt and operatlon of County Ar*mbller. the 5€n te and the
National fuembly:

(0 fonedng 6nd dlrremlnatlnS arnonS le$rhtive rtaff the valuer enrhrlned under the
rclevsnt leslJhthr€ frarnsnork 8orernint parliarnentory ervice;

(g) providing a platform for the bSirlati\re Servicer to voke their vianr and erperiencel in
implefiEntinS d"\rolution and <ontribute to policy and letklativ€ dirorrJi{rn, at both
the county and national laneb of govemrnent;

(h) reprer€ntin8 the County ArJembly Services and the N.tion!l Ledrlatur€ in enSaternentt
with lhe lntertovemrn€ntal Relrtionr Agency. Consthutionll Commirrionr,
Deweloprrcnt Partne6. lnd variou, rtakeholdent

(i) proddng technical ruppofi to the County Arembller Forum in their polic,f and
leSblative enSaSernent whh relevant rtakehol&u with a vi€\r to rtr€ntthen the
devolved ryrtem and addresr <hallenger fsced by lhe County A$embll€r:

0) facilltatint capaclty boildint foI letirhthre rtaff on n6r, lnd ernerSing irrues with c vian
to promote broader underrtanding of undeBtandint of parlicmentary practice ond
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prficdur€. dg\rolullon prlnclples. and tov€nrance ttructurcJ within Xenya's ryttem of
govemmenl: and

(k) fadlilathg efiedhr€ n€h^,ortint. coordination End collsborallon amont( the n tional
and county leSitlativ€ rtaff on irruer of @mmon lnteren.

(2) For better arrryint out of itr functionr, the Society thall errabllth committe"J for variour
profesrional cadres working within the Parliamentary kwice and County fu*mbly Sewicel.
(3) The Executive Connnittee rholl focilitate and coordinate the activitler of the commltt€et
ertabltshed under tubtcdion (2).

Fundlng of the Sodety
0) The fundr of the So<iety thall consid of-

(a) mandrtory annual subrrcrlptlons by the County Attembly Service Board; and the
Parlianentary Service Commission: ond

(b) ,u(h rnonie, ar may be lawfully Sranted or donated to the Society:
(2) The Executiw Committce shall daermine bi-annually the atnount, lo be Pald bY at

lubrripllonl.

,r,Lctlrur of thc todety
0) The Society thall meet .t leltt once wery )Ear.
(2) The Sochty lhall prercribe itt own procedurct.

Reportl by thc Sodcty
0) The Society rholl rubmit an annual report to the s€natc and the Nltionrl Arlembly'
(2) The report under rubection 0) lhall be trancmitted to all the county fuembllel within

three rnontht after the end of every financial year.

ErtabllCrrsrt of the todety lcodarlat
(l) There rhall bc a r€(rqtoriot to th€ rociety. whidr rhall be headed by an Executive Director'
(2) The Executive commitlee rnry emPlo, naff of the Secretariat ar are necernry for the proper

dkharge of itr functionl.
(3) Thi Executive commltte€ mey entate an officer seconded fnrm any of the Memb€r

Legirlaturcr on termt thst rhall be guided bY the to<iety'e Poli(i6.
(4) The Exe<utivc Director shall be comPetili\rf,ly recruited and appointcd by thc so<iety.
(5) A peron It qualifled to b€ appolnted at the Executive Director if that P€rton-

(a) holdl a degree from a univerrity recognlsed in Kenya:
(b) hat at leatt ten yean' rclerrant profesircnal experience:
(c) hal denronrtrable competence in adminlttratlon of not lett th6n fiw )'earri and
(d) satirlies the requirenrentl of leada*rip and intetrity provlded under Chapl€f Jlx of

the ConJtitution,
(5) The Execulive Direclor shall be-

(a) fhe chhf execulive officer and accountlnS officer of the Society:
(b) the s€<retlry to the ,o<iety: end
(c) rerponlible to the SodetY for the day-todsy adminittratlon of the affaiR of the

S€crclariEt.
(7) wlthod prriudlce to the ten€?ality of ttle provisionr of rubrcction (6). the E:rconiw Dttctor

lhall be rerponrible for-
(a) lhe implenEntation of decitiont of the So<i€tyi
(b) the enablirhment and darclopmmt of an e'fticienl adminitlration of the Seostariat:
(c) lhe or8snlzation, conttol and rnanagement of ttaff of the Secr€lariat:
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(d) malntEinlnt rccumte rGcondr on fin8ncial rnattBr rnd nerource urei
(e) erluring thc prepcEtLcn and app.orrll of th€ h,rdga for the requlrcd fundlrB of the

opeEtkrn l expenr€, of th€ Society; and
(f) performing any oth6 dutiei u mry b€ arritn€d by the Society.

Rcmovrl frtom ofn@ of th. Boattvc Dlrtaor
The Exccrnive Direaor may be rernovcd from offke by the Exeodlve Committee ln accordance
wlth the termr and condltionr of ervice. for -(a) lneblllty to perform th€ functbo, of the office Erirlng out of phylkal or ment l

incaprcity;
(b) trot, miroodwt or misbchavioun
(c) inompetence or negllgerce of duty: or
(d) any other grouM thal ureld iunit mnroval hom offlce un&r the termr and

conditionr of rervice.

Rcmuneratlon of ltatr
The B<ccutive Dire<tor ard rtaff of thc ,ecrrt.rlrt rhall be pald lrrh slariel. benefitl and
allorpancer for orp€nre, a, may bc dctcrmincd by the Executiw Commiftee.
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