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H.E,The Hon. Stephen Kalonzo Musyoka, E.G.H, M.P
Vice President and Minister flor Home Affairs,

Jogoo House "A",
Nairobi.

Your Excellency

SUBMISSION OFTHE RXPORI BYTHE HIGH LEVEL COMMITTEE APPOINTEDTO DEALWITHTHE
CRISIS INTHE KENYA PRISONS SERVICE

n behalf of the High Level Committee, I have the pleasure and privilege to submit to Your Excellency, our
considered report that addresses the crisis in Kenya's Prisons,This follows the tragic and widespread protests by
Prisons officers in April, 2008.The officers raised their issues in the media, which in turn encouraged extensive

public debate on the crisis. Prisons, under normal circumstances, are security institutions, which are largely inaccessible.
This explains why the public was surprised at the disturbances by a disciplined lorce and also at the numerous issues that
came out during the strike.

Your Excellency, we are optimistic that the ftndings and recommendations of this report, will be useful in your efforts to
improve the Prisons Department.To this end, the Committee has singled out the following basic conditions, which will
facilitate the desired change:

i. There has to be politicd will and full rupport from the top echelonr oftte rele,r'ant Government
Minfutry rerponrible for t:he penal ryrtcm.Thil calb for a committed t€am leader who will
rpecifically champion for an effective working r;rutem in the Prironr Departuent.

ii. There har to be completc reolganization and change of top lcadcrrhip at tte Prisonr
DeparhenLThir ir becaure ttre naqornneDdcil reformr require a committcd champion at the
top.The govern'nent might not have the capacity to deliver the reformr if, for example, the
priton ryilcm operater through dccp-rooted corrupt practicet at all levelr.

The Committee appreciates and acknowledges the overwhelming response it received from the officers and prisoners,
in the form of memoranda and oral statements. Their contributions underlined their genuine willingness and desire to
cooPerate and be part o[the process ofcarving out a new fluture for the Prisons Department.

Lastly,Your Excellency, the Committee recommends that the Oflice of theVice President and Minister for HomeAffairs
takes all the requisite measures to ensure effective implementation of this report, and subsequent Committee ffndings.

Yours Sincerely,

Major (Rtd) Mandcn Madoka, EGH

naporl ol tha High Laval Commlttaa on lha pn.om Criait
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PS:

African Charter on Human and peoples Rights
Assistant Commissioner of prisons
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Administration police

Closed Circuit Television
Central, Eastern and Southern Africa
Commissioner of prisons

Civil Society Organ isations
Community Service Order
Court Users Committee
Deputy Commissioner Of prisons
Financial Year

Governance, Justice, Law and Order Sector
Government of Kenya
lnternational Covenant on Civil and political Rights
lnformation, Communication Technology
lndependent Monitoring Agenry
lntegrated Payroll and personnel Data
Kenya Anti-Corruption Commission
Kenya Agricultural Research lnstitute
Kenya lnstitute of Administration
Kenya Law Reform Commission
Kenya National Commission On Human Rights
Millennium Development Goals
Ministry of Home Affairs
Ministry of Health
Medium Term Expenditure Framework
Non Commissioned Officers
No Further (Police) Action
Officer ln Charge
Public Service Commission
Pay Group
Provincial Prisons Commander
Prisons Staff Training College
Rapid Results lnitiative
Senior Assistant Commissioner of prisons
Senior Deputy Commissioner of prisons
Superintendent of Prisons
Senior Superintendent of prisons

Sexually Transmitted I nfections
Tuberculosis
Teachers Service Commission
United Nations
Youth Corrective Trainlng Centre
Kenya Prisons Service
Directorate of Perrcnel Management
Ministry of State for public Service
Permanent Secretary
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EXECUTIVE SU MMARY
m he Committee was guided by clear and comprehensive terms of reference throughout its work. The issues

I contained in this report were raised through a consultative and participatory process. We collected information
l- from meetings organised by the Cornmittee in 48 representative Prisons countrywide.The main respondents were

Prison o(ftcers and prisoners.

Apart from the key respondents above, the Committee also interviewed a cross section of stakeholders and actors in
various sectors that deal directly or indirectly with security issues.They included the following: ChicJolGcactal Staff,
the Permanent Secretary in the rtIinistry oJ Finance,the Permonent Secretary in the Otfice oJtheYice President and
lliais*y oJ Hooc Afraitr, rtc CbieJ !t*icc, Coumissiona oJ Policc, Ditraor oJ Public Prosccutions, C.oaaissioocr
oJ Prisons, Commandant oJ the Administration Police, the Kenya Magisttates and Judges Association, the Kenya
National Commission on Human Nghts,Civil Socicty Organisotions,Fdith Based Organizations,the media,retired
Prisons officers, and the Govcrnancc, Justicc Law and Order Sector (GILOS) team, among others.

In addition, the Committee extensively examined previous reports on tie Prisons Department. These included: The
WorkloadAnalysis, the Strategic Plan, the Review of the Open Door Policy of the Prisons Department, as well as legislative
frameworks and policies that govern prisons.

Key lssues of Concem

The strike action by olffcers ofthe Kenya Prisons Service was triggered by their feeling that they had been excluded from
enjoying risk and special allowances which the other branches of the disciplined services had started earning. The risk
allowance of Kshs. 5,000/- was awarded by the government to cushion the disciplined services from the risks associated

withtheirwork.AspecialallowanceofKshs. 10,000/-waspartofthegovernment'sappreciationfortherolethedisciplined
services played in quelling post-election violence early this year. Besides the non-payment ofthe risk and special allowances,

the prisons officers had a raft ofother longstanding perennial grievances that had not been addressed.Theirs was a deep-

rooted, simmering and lestering situation, whlch only needed a spark, such as t]re stand-off over the above allowances.

When the Committee set out to work in this highly charged atmosphere, it was guided by an urgent need to get to the

root of the following key issues:

What are the real purposes of the Kenya Prisons Service?

What is the role of the department vir a vis other disciplined services within the wider ambit of the criminal justice

system?

How accountable should the prison department be and to whom?

ls it possible to reconcile the role of prisons as a disciplined service with its rehabilitative and correctional
mandate?

ls the department adequately financed?

ls the department mismanaged?

Why are prison staff housed in shch poor conditions and is there a solution in sight?

Are Prisons Department staff adequately remunerated?

Why are prison staff not effectively uniformed and why is the quality of their uniforms so poor?

Why are prisoners not adequately rehabilitated as witnessed by the huge numbers of repeat-offenders?

How do we ensure that prisons reforms are long term, grounded in legislation and that they do not infringe on the

status of the department as a disciplined force?

What caused the crisis in the prisons?
What are the needs of the Prisons Department?
What needs to be done to achieve effective management of the Kenya prisons service?
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The Emerging Picture

From the information the High Level Committee gathered, the picture that emerges from the prisons is a long list of

ills: overcrowding, rottenness, omissions and commissions, looting, grabbing, lethargy, indiscipline, diseases, squalor,

ineptitude, ,r,d mod.r.r-day slavery in brief, a wild jungle in which prison staff in general and senior officers in particular,

have literally run amok!

It should be pointed out that prisons all over the world are faced with the challenge of a growing population of prisoners.

This can be attributed to high rates ofcrime and the continuous use ofcustodial sentences.

The problems in the Kenya Prisons Service can be traced back to the many years of neglect. For example, Kenya has over

the last two decades invested heavily in the creation of new districts, police stations and court buildings. Over the same

period, there has been little or no investment in the expansion or rehabilitation of prisons. As a result, we have overcrowded

Committee Chairman Maj. (Rtd.) Marsden Madoka with committee members consulting with a prison o{ficer

prisons wherc inmates livc in horrifying and degrading conditions. The paradox of this situation is that even prison staff

havc themselves been neglccted in thc provision ofbasic inlrastructure and basic necessities.

lndee{ it can be confirmed that without visiting the prisons it is impossible for the public to comprehend the enormity

of thc problcms flaced by thc prisoners and thosc who are in charge o[ their care. It is almost certain that the elfective

rehabilitation o[inmates into law-abiding citizens with the currcnt state o[Kcnyan prisons is unattainable.

The Committee i6entified more disparities betwecn theory and practice with regard to the role of the Prisons Council, as

established under the prisonsAct, Cap 90, section 20 (l) C.The council was established to"consider all questions affecting

thc wclfare and cfficiency of thc prisons'servicc;"however, it has not becn operating.Thc Committcc had no doubt that

thc strike could havc been avcrtcd ifthcrc was an avcnue to a<ltlrcss gricvanccs.
X
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At another level, thc Prisons Department has developed an impressive Strategic Plan, 2005-2009, and a Service Charter,

in line with modern trends and best practices expected of Government Ministries and State Departments. However, it
shocked the Committet' that these documents, which are extremely impressive on paper, are scarcely being implemented.

The depth and extt'nt ol'the current rot that permeates the prisons should be cleaned as a matter of urgency before the

Strategic Plan is implcrnt'nted.

From media reports in the 3d week of June 2008, the Prisons Headquarters appeared to have taken on a belated sense

of urgency in embracing the need to implement the Strategic Plan.The department now feels that the salvation of the

prisons service lies in thc plan. However, questions must be asked as to why the strategic plan has not been implemented

since 2005.We must also ask why it took the recent prisons' crisis to get Prisons Headquarters to imagine the urgency

of implementing it.'l'he consistent failure by the Prisons Department to embrace and implement the recommendations

of previous reports, .'spccially on matters related to governance, is to blame for the current mess. Interestingly, previous

attempts at refornrirrg prisons have been characterized by ad hoc approaches, lacking in planning and support sEuctures for
implementation.

The Prisons Departrrrr.nt is also a case study in the richness of misplaced priorities. For instance, it proposes to buy combat

uniform instead ol tlrt' approved standard uniflorms; t]re department enjoys being in a relationship o[ suspicion with its

parent ministry (tht' Ministry of Home Affairs); the department has not kept its books of accounts up to date and t-here are

many outstanding .ru<lit queries over time. This clearly demonstrates that officers in charge of prisons lack accountability.

Interestingll our sot icty and some stakeholders view Prisons with indifference. It is emerging t-hat actors in the criminal
justice system exhibit suspicion or indifference towards each other, which may partly explain why prison facilities are

congested.

The Real Problem with the Prisons Department

In the 2005/2005 FinancialYear, Kshs.4fi) million was allocated for construction of prisons'staffhouses. Out of this

amount, only Kshs. l70r539rSS8/- was utilized. In the 2006/2007 FinancialYear, the allocation for stallhousing was

Kshs. 5fi) million but prisons only utilized Kshs. 34817551926/ -.ln the two financial years, the sum of the unspent funds

meant for staffhousing was Kshs. 48Or7O4rSl4/ -.The explanations given by the department for under expenditure were:

lack of capacity rrithin the prisons building section, delays in design and approvals by the Ministries of PublicWorks and

Home Affairs, the lcngthy procurement procedures, and poor performance by contractors awarded the projects.

The Prisons Department has acquired notoriety for misleading and misrepresenting facts ostensibly to cover up its decay.

In one instance, thc departrnent deliberately set out to mislead the Committee by creatively coming up with figures to

demonstrate t}at rvhen compared to the other disciplined agencies, it is under-funded. The presentation asserted t]rat

while the Kenya Police received Kshs.2fi)r1571123/- for specialized materials and supplies, the Prisons Department

was allocated a paltry Kshs.2lr3fi)r(mO/- during tlle FinancialYear 2007/08. However, an examination of the Printed

Financial Estimates shows a completely different picture: the actual funds for specialized materials and supplies flor the

Prisons Department in 2007/08 FinancialYear was Kshs. 1102718001000/-.

In October 2004, following the death of prisoners in Meru Prison from what post mortem reports revealed to be

asphyxiation and suffocation, due to congestion, t]re t]renVice President and Minister of Home Affairs, Hon. Moody Awori,
convened a forum of stakeholders to discuss prison conditions and the effect of the administration of justice on prisons.The

ffndings of this lorum were never implemented despite the fact tlnt seven (7) million shillings was assigned under the

GJLOS basket fund towards issue-oriented reforms that would have eased congestion in prisons.

What is puzzling is the fact that the Prisons Department blames its self-inflicted problems on two issues: congestion of
inmates and inadequate funding! But analysing the spending of GJLOS funds, a pattern soon emerges - an orientation

towards easy to do things such as the purchase of buses and cars, at tlte expense of the harder issues such as prisoner-
oriented rehabilitation programmes that could benefit vulnerable groups such as mothers with children, the physically

challenged, the mentally handicapped.
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Another appalling sign of lethargy at the Prisons Department is its inability to utilize funds from the GJLOS Programme

on a feasibility study. The study aimed at establishing ways in which prison industries could be transformed into Semi

Autonomous GovernmentAgencies (SAGAs), and how the parole system could be oPerationalised. It is yet to be established

why Prisons Department returned all the funds to GJLOS basket without spending a single cent!

The Committcc ha! ertablirhed that the problem with the Kenya Prirour Service ir not lack of funding.

The conridcred opinion of the Committee ir that the criric in prironr ir caured by fiilure of leaderrhip

and command.Thi! mry cxplain why corruption ir a pandemlc 1f,41 hm vtrtue[y eateD ewa)r the rcul of
the prironr tervlce.

lrregular Alienation of Land (tand Grabbing)

The Prisons Department has itself contributed greatly to its deterioration. Much o[ the prisons' land has been grabbed

over11eyears. Ihe Nilung'uCommissiononltegularlyAllocatedPublicLondprovidesalisto[keybeneficiariesoftheprisons'

land. Prominent on this list are former and serving prisons officers, among others. It also emerges that prisons officers

not only grabbed prison's land, but they also facilitated grabbing in many instances. For instance, at the Machakos prison,

outsiders were allowed into the restricted prisons compound.They constructed hlgh-rise buildings and bungalows, which

they rented out to tenants, while also enjoying the security ofa restricted area. Many cases involving land grabbing are now

in court, whose injunctions, have paralysed development projects.

In the Committee's visits to prisons, it was noted that governance systems have broken down.There were complaints from

officers, both junior and senior, ofthe lack ofinspection by senior officers from both the provincial and headquartert

lcvelr.The Prisonrt s+a-ding Orderr, and tte hironr Act, pro'ide for ruch inrpectionr.There were dro
allegationr ofbribec denanded in exchange for promotionr.

lndiscipline

The Committec witnelscd lwels ofcompletc breakdown ofdircipline in the deparhent. During the viritr
and intenrieu'r, the Qornrrmitt€s met lomc olficerc in variour datcs of drunkenne$r tattercd uniforDl,
and complete lack of decorum befftting EeEbeE of a dirciplined forpe. Indiecipline ir infectiour in

prironr aud it ttreatenr national recurity.

Report of lhe High Lovel Commrtteo on lhe Prisons Cflsis



Recommendations

Some of the key recommendations include:

Short Term (within one year)
!. Thcre should be an immediate change oJtop leadcrship in the Kcnya Prisons Scrvicc. Thcficsh

lcadership should prcJcrably bc sourccdJrom outsidc and prcdicated on a new managemcnt strufiute.

2. Thc Government should take immediate action on Prison Otficerc' uniJorms. It should male Ks[s.
5ti,S13,054 immcdiately availablcfor purchasc oJat least t*, iit, of uniJormJor each o!ficcr.

3. The Prisons Council, as stipulated in thc Prisons Act (Cap 90), should be put into operation immediately
as it providcs aforum through wfricfi issucs affcaing Prisons statfarc addrcsscd.

4. The Promotion Boards should be opcrationalised to cnsurc that procedurcs that contribute to thc carcer
developmcnt and perJormance oJthe otficers sucll as Prcmotional Courscs, at the Prisons StafrTraining
College, are adhered to.

5. The Committee appreciatcs that through a letter ES.E9 /07 /01 / 55 of May 7, 2(nE, thc Trcasury approved
payment in arrears oJ Kshs.5,00O / - as risk allowance and Kshs.l0,0AO / - being pa;rmcntJor Prison Otfcers'
participation in quelling post clcction violence, It is recommcnded that to ensurc uniJormity, paymcnts be
made to g,ll Prison Offcers, as was done to Police and Administration Police offcers.

6. Thc Committe. tecommends the cstablishment oJan Ovcrsight Standing Committec to ovcntcc theJull and
orderly implementation oJ the recommendations oJ this report.

7. The ChieJ Justice should set up special courts in prisons to urgentlsr deal with the many pending cases so

as to reduce congestion,

8. There is needJor coordination between actors in the Criminal Justicc Slntcm -- the Policc, ?rosccutions,

Judiciary, Prisons, Probation and Provincial Administration --to develop mechanisms to ease congestion in
Prisons.The Offce oJ theVice President and Ministry oJ Home Affairs should coordinate this cffort.

9. The Prisons Department must be granted grcater autonomy in the management oJ its atfairs, while the
parent Ministry retains and activcly plays its oversigbt rcsponsibility,

10. The Committee condemns tbe mutiny by the Prisons Otfc*s,which is a serious offence.Thc Committcc
recommends thorough investigations and stcrn action against thc perpetrators.

I l, The Government should establish partnerships with the Privatc Sector to put up prefabs and /or Uni-iuts
to accommodate the offcers currently living in deplorable housing conditions.

12. The Advisory Committee on the Prerogativc oJ Mcrcy should urgently address the issue of thousands oJ
inmates on dcath row who signficantly contribute to congestion in prisons.

Medium Term (within one to three years)
13. There is needfor urgent rehabilitation and'construction oJ water ond sanitation systems in all the Prisons

in thc ountry

14, Feasibility studies should be corried out on transformation oJprisons'Jarms and industries into Semi-
Autonomous Government Agcncies (SAGAS) Jor etficicnt Junctioning.

1 S. To reduce congestion in prisons, the Committee recommcnds new words to be built in descrving prisons.

15. Following allegations oJ grand corruption and mismanagement oJ public resources, thc Committee
recommends a thorough investigation oJ the Prisons Department by relevant Government agencies.
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CHAPTER 1

INTRODUCTION

L.0 Background

,-ftr" mo<lt'rn prison has its origin in thc Panoptirrrn, an organization rlcsigne<l bv I'hilosophcr Jcrernv Bcntham in

I 1867.'l-hc philr-,sopher then tric<l sevcrallv to sell the i<lea to the British (iovt'rnmt'nt. Although not all its fr'aturcs
I s'crr: arloptcd, nranv wcrc incorporatt'<l to buil<l nro<lcrn prisons in Britain anrl thcrcaftcr in its c'olonics, including

Kcnva. Onc kcv fcaturr ol.thc Panopticon uas thc inspcctiorl to\l'cr lirr total survcillan<'t'ovt:r inmatcs at all tin'rt.s. Hcncc,

fion'r its carly dcsign, thc ccntral rolt- ol survcillancc rvas invcnte<l. Survcillancc is cvcn nrore important to<lay gir,cn tht'

impact of inftrrmation an<l communication tcchnokrgies an<l the continucd sophistication ol'r'rimc.

Kdm i t t .ll dx i mLrnr .\cr'rrrir,!' Prrson

1.1 History of the Kenya Prisons Service

In Kt'nva, the prisons svst('m uas introrluccd bv thc llritish liast Alrit.r ('ompanv lirllor"ing thc e nactnrent o['thc East Aliica

in their rcspcctivr' provinccs .rn<l <listricts. -['hc ['ris<>ns lJoar<l lvas responsiblt' lor rnanagernent ol'I)risor.rs.'l'hc post ol

Mornb.rsa, u'lrich n.rs establishc<l in 1895.'l'hcrcalicr, nrort' Prisons s't'rc cst.rlrlislr.'<l across the trruntrr'.

rvitlr stall stre ngth of 17 ,l7l lion.r 119 in 191 I .

ii' I ,rl L,l '1r liirllr l,'vr'l I i)rirr,.1l '. L)rr llrI l)r ,,()rrs (-il\ \
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orientation of the prisons in Kenya was largely skewed toward! punishment of criminals. Reformation was not a Priority.

From the 1980's, however, there was a shift in flocus towards the integration of punishment and rehabilitation through

training. The aim was to change offenders'behaviour through education and training so thagon re-integration into the free

society, they would make meaningful contribution. The Human Rights wave that emerged globally after Michel Foucault's

book, Dtsciplinc and Punish {1975), added a new dimension to punishment and rehabilitation.The new momentum laid

emphasis on punishment, counselling and rehabilitation of prisoners in a humane and disciplined way. Indeed, the United

Nations (UN) Standard Minimum rules have put into practice the humanistic treatment of 6ffenders'

1.2 The Prisons staff strike

OnApril 2+-29,2008,juniorPrisonsofficers,drawnmainlyfromtheranksofwarderstoseniorsetrgeants,wentonstrike
protesting poor working conditions.The trigger, however, was the non-Payment of the Kshs 10,000 allowance that was

paid to other disciplin.J for".r, who assisted in quelling post-election violence. In some quarters, the strike was regarded

as a mutiny because the striking ofhcers are normally armed. During this strike, prisoners and rqmandees in some prisons

were either not taken to court, or taken late. At some point, hard-core prisonlis in Kamiti Maximum Security Prison

attempted to escape during the confusion. It was surprising that prisoners showed open solidarity with the striking junior

officers at Kamiti. In one oitheir brazen demongtrations of deffance, on 256 of April, 2008, junior offfcers at Kamiti openly

evicted their own boss, the Commissioner of Prisons, from the precincts of the facility, a daring event that was broadcast

live on television.

Interestingly, t}e strike presgnted the opportunity for Prison staffto raise other isgues that adversely affect their perflormance

"t 
rvo.k.ih.y also found space to speak out on the extremely poor state of their housing and sanitation. Between April

2+-29, 2OOS,images of the striking offfcers were a constant feature in the media. The.strike not only bewildered Kenyans

who were shocked at the deplorable living and working conditions of prison staff; it also scared the country, which cowered

at the prospect of armed ofBcers going on tlre rampage, considering that mutiny is not legally sanctioned as an Industrial

Action.

The prisons Act deems any mutiny or strike as illegal. Ihe reading of Sec 53 (2) of the Prisons Act reveals that - Any percon

who ilircalsr ot inilirealsr instigates, coamands,counsels,or solicits, anl mutinl,scdition,or disobediencc of anylowJul commond oJ a prison

oficer to any othet prison offcer, or maliciously endeavours to seduce ony prison'oficetJrom his ollegiance or iluty shall be guihy oJ an

of"or" ord liablc to imprisonacntJor a terd not cxcccding two /cart or to afnc not cxcccding sixty thousonil shillings, or to both such

imprisonmcnt ond suchjnc t

The Committee interviewed stakeholders and actors in the field of criminal justice, who noted that there is danger to the

security of the state from the precedence set lor other disciplined forces by the mutiny.They Pointed out that the mutiny

exposed fundamental weaknesses in the centrality'of discipline in the Prisons DePartment.This unprecedented state o[

affairs, which had never been witnessed in Kenya's prisons, sent shockwaves that prompted the Vice President and Minister

for Home Affairs, who is atso in charge of the Prisons Department, to takc geveral remedial measures. These included

constituting this high level committee to inve3tigate the crisis.

I Scc anncx I for Commissioncn'full communication to thc stalTduring thc prisons srikc

Rcporl ot tho High L.val Commiltra on tha Prison3 Cnar!



1.3 Members of the Committee

The High Level Committee comprised of:

l. Hon. Major (Rtd) Marsden Madoka, EGH - Chairman

2. Mr. Japhet K. Masya, EBS, OGW

3. Hon.WafulaWamunyinyi

+. Hon. Ibrahim Salat

5. Mr. Hussein ShariffOmar

6. Rev. Kepha N. Omae

7. Mrs. Ruth Kiiru

8. Mr. John Gechaga

9. Mr. Onesmus Nzwilli

10. Mr. Beneah Mutsotso

I l. Ms. Josephine K. Omwenga - Arasa

12. Ms. Alice Nderitu

I 3 . Ms. Emily M. Gatuguta, OGW - Joint Secretary

14. Mr. Davis Chirchir - Joint Secretary

1.4 Time Frame

The Committee was given thirty working days, with effect from May l3th 2008, to complete its work and submit its ftnal
report to the Vice-President.

1.5 Terms of Refierence

The Committee was tasked to:

I . Identify grievances that have been raised by the Prison Warders and \y\hrdresses and to make recommendations fior
improvement of their terms of service and working conditions;

2. Review the ope^rations of Prisons farms and industries and make recommendations that can enhance productivity,
self reliance in food and effective rehabilitation of inmatesi

3 ' Review the existing Prisons Service Management Structure so as to enhance achievement of the strategic ob.iectives
of the Prisons Department;

4. Examine the resource base of the Prisons Service and make recommendations for improvement of resource
utilization, sustainability, and accountability;

5. Assess the funding levels of Kenya's Prisons Service and recommend alternative sources of revenue to enable the
department implement its core mandate;

6. Review the Prisons reform apd rehabilitation programmes in line with international best practices in correctional
management, and to make appropriate recommendations;

7 . Review the state of security in Penal Institutions;

8. Review the current criminal justice system in relation to congestion and other living conditions of both inmates
and staffin Penal lnstitutions;

trl
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g . Review the ruitability of the Priaonc Act (Cap 90) urd the BorEtaI Instittrtions Act (Cap. 92) in line with the current

Governmentreform agenda in the Prisons Scrvice;

10. ReviewthestateofdiaciplineandcommiEreutofPrisonsofficeraandmakeappropriate recommendations;

I l. Inquire into other pertinent icsues that afrect tbc operations ofthe Kenya Prigotre Service.

1.6 Vlslon and Mlsslon

Yiriou

A conqttonal wdcc oJ acdlarcc ia AJtica aad beyond.

Mierion

To coatala ofadas la hurranc aad soJc coaditloas ia oriler toJacilttatz rospooslve administratlol oJiusicc,

rchablhtatlon, social ntaugmtloa oad comraualt! Prctetloa.
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CHAPTER 2

M ETHODOLOGY
2.1 lntroduction

n elaborate outline and description (triangulation) ofdata collection approaches and tools was done in order to
take full advantage of the strengtl-rs in each. Both qualitative and quantitative data were collected.

2.2 Field Visits

The committee visited a total of 48 (51 .6%) prison intitutions during the data collection process.The committee members
were distributed and dispatched to provinces as follows: Nairobi 5, Coast 5, Eastern 9, Central 5, RiftValley l0,Western 4,
Nyanza 5, and North Eastern I . AII the Maximum Security prisons (including Lang'ataWomen's Prison), Borstal Institutions
andYouth corrective centres were visited.

2.3. Primary Data

The following methods were used to collect qualitative and quantitative data:

Observation: The Teams used a checklist to make various observations during field visits. The areas visited
included Kitchens, oflicer's mess, ongoing and stalled constructions, wards, staff houses, sanitary facilities,
farms and industries. The aim was to capture the state of Prison facilities and generally, t]re working and living
environment.
Memoranda from Junior and senior staff: Junior and senior staffpresented their written and oral memoranda
separately to the committee. They were given opportunity to present, clarify and explain their grievances and
make recommendations. Additional issues not captured in t}e memoranda, were received in plenary. Junior and
senior prison stalf were allowed time to discuss, ask questions and make comments.
Structured Questionnaires2: The teams administered questionnaires in the institutions visited with a view to
enabling those who did not get opportunity to contribute to the memoranda, to make their case. Equally, staff
were encouraged to write their grievances in the questionnaires in order to address the fears of retribution Fom
autl'rority. No identification of the respondents was required on the questionnaires.
Telephone: The Committees provided all committee members' cell phone numbers to Prison stalf prior to t}e
fact-linding visits. They were encouraged to send SMS or call any committee member to provide information.
Valuable information was subsequently obtained through this method.
Consultation with stakeholders:The following key stakeholders and actors were consulted by the committee:
Chief of General StalT, the Permanent Secretary in the Ministry of Finance, the Permanent Secretary in the OIffce
of theVice President and Ministry of HomeAffairs, the Chief Justice, Commissioner of Police, Director of Public
Prosecutions, Commissioner of Prisons, Commandant of the Administration Police, the Kenya Magistrates and

Judges Association, the Kenya National Commission on Human Rights, Civil Society Organisations, Faith Based

Organizations, tlte media, retired Prisons officers, and the Governance, Justice Law and Order Sector (GJLOS)
team, among others3.

2.4 Secondary Data

A copy of the structured questionnaire is attached as Annex 2 to this report
A full list ud itineruy is available a Amex 3

A full list of all dment! is listcd in Amex +

a

a

The committee also reviewed relevant documents and reference materials provided by tle Kenya Prisons Service, Oflice
of theVice Presidentandlvlinistry of HomeAffairs, GJLOS, the Kenya National Commission on i-lu-"., Righs (KNCHR),
and other stakeholders.The documents helped to provide a historical perspective of the Kenya Prisons peiform"rrce orer
time. Key documents-reviewed included: The Prisons Act, the Borstal Institutions Act, Report of thi Commission of
Inquiry into_tl're Illegal/lrregular Allocation of Public Land (2004), Kenya Prisons Standing-Orders, Special Report on
Inspection ofPrisons, Kenya Prisons Budget proposals and the Prisons Strategic Plan.a

2
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CHAPTER 3

KENYA PRISONS FUNDING LEVELS

Situation Analysis

Kenya Prisons Funding Levels and Resultant Expenditures forthe Last Three FinancialYears (2004/05,
2OO5l06,2006107l

ccording to the financial report given by the office of the Commissioner of Prisons Department, the general belief
is tlat Prisons Department is under funded.To support this perception, fligures were provided to demonstrate a

sharp contrast in tlre level of funding between the Kenya Prisons Service and other Securty Agencies.

Tlble 1: Funding Fortf,c Dirciplincd Forcer (Nl/O8-20/0ni.|O9)

Year 2@7120o,8 2008/2009

Administntion
Police

Kenya Police
Force

Kenya

Prisons
Servlce

Administra6on
Police

Kenya Police

Force

Kenya Prisons
Service

Speclallzed
materials &
supplies

214.fi)O,000 2N,L57,L23 21,300,fi)o 254,000,000 159,918,164 22,154,O00

Tralnlng

Colleges
Allocation

63,500,000 86,023,858 42,900,000 66,040,000 85.328,448 /14,616,000

Sourcc: KPS - Junc 20OE

Looking at this table, one gets the impression that funding for the Prisons Department is flar below the norm. While
fundingforKenyaPoliceforspecializcdmaterial!andsuppliesisksh.200, l57,l2l/- PrisonServicewasallocatedKsh.2l,
300,000/- for the 2007/08.

However, the table below shows the real provisions in the printed estimates indicating a completely different picture. For
example, the actual allocation for specialized materials and supplies for the Prisons Department in FinancialYear 2OO7 /08
was Kshs. 1,027,800,000/- and not the erroneous ftgure of Ksh.21,300,000/- provided by the department. Likewise,
thePrison'sDepartmenthasaprojectedfundingo[Ksh.1,517,78+,034/-int]reFinancialYear 2OO8/O9 forspecialized
materials and supplies.
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XEI{YA PRISO'{ SEB\'!CE: 20[7lOE 2@8lW'
Speclallzed Materhls and
Suppllcs 1,027,900,000 1,317,794,034
Tralnlng Collqe Allocatlon t94,2l2,lgg 76i8,243,551

1.2 Provisions for specialized Materials and supplies and Allocations for Training college for the prisons
Department l2OO7 I Og - ZOO8,I Ogl

Tablc 2:Actual pliDtcd BtiEater

3.3 lssuance of Unlfiorms

The report on uniforms by the Commissioner of Prison's Department showed the following:

' *"r:r:::*" 
staffof the Ranks of Senior Sergeant and below are supposed to be issued with all types of uniforms

ii' That prisons staffolsubordinate Ranks are entitled to yearly replacement of working uniforms, which has notbeen possible due to perennial under funding, by th.t 
""ru.fiii' Ilnlforn allowance;for senior oficers:The allowance payable to senior oflicers is inadequate compared to the cost ofprocuring a complete uni[orm' currently, theallorvance is paid to two categories of oflicers, namely, Gazettedand chief ofhcers' Gazetted officers are paid ksh.2, 400/- per annum while chief oflicers get 2,0fi)/- perannum' uniform items issued to o{Iicers vary from Rank to Rank, especially, the insignias (badges of ranks).

Tablc 3: RanL and Cost of Uniformr

NO. OF
OFFICERS

COST OF
UNIFORMS

Krhr

TOTAT COST

lGtrs

mmissioner Prlsons 1 27,183.85 27,183.85 
-Deputy I 26,491.85 25,491.85

Deputy mmissioner Prisons 4 25,075.85 100,303.40-
Assistant Prisons 13 2s,191.85 327.494.05

issioner Prisons 16 24,783.85 396,541.60 
-Senior perinte Prisons 40 22,023.85 880,954.00

nt Prisons

Officer ll

Senior

Sergeant

103 22,005.40 2,266,556.20 
-132 20,865.15 2,754,L99.80-

210 20,457.15 4,296,001.50
523 76,777.40 8,743,200.20-
601 76,7t7.40 10,047,t57.40

1,500 16,7L7.40 25,075,100.00
t6,7t7 251,854,348.40

3(r,805,532.25

using the above ftgures, the amount of allowance payable to the Senior officers currently, is inadequate.
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ul
O
IRoport of tho High L6vel Committoo m tha prisons Crisis



3.4 Prisoners' Uniforms

Three categories of prisoners need to be clqthed

by the Government, according to the Piisons

Standing Orders. These are, convicted inmates,

capital iemandees, Borstal and the Youth in the

CorrectiveTraining Centre for boys' However, due

to c.ontinued under funding, Prisoners have either

been going without uniforms, wearing tattered

clothing and in some cases are even almost naked!

3.5 Transport

currently, the Prisons Department has a fleet of 227 ve}ucles o[ which, 93 are unserviceable' This leaves a fleet of only

1 34 vehicles for use by the department. The departrnent requires a fleet of 446 vehicles to be fully operational' The

Commissioner recommends that immediate transPort requirements should be provided as follows:

Suspects in a remand home

. 7 Utility vehicles

' l7 Passenger vehicles

. 27 Pick ups

. 23 Light commercial vehicles (3 ton)

. l8 Micro-bus (14 Seater)

' l l Mini-bus (30 Seater)

' l0 Ambulances

' gMediumTruck4x 2 (7-Stons)

(The list above does not include industry vehicles)

H.E. The Vice Presidenl, Kalonzo Musyoka talking lo prisoners in

tattered uniform'

3.5 Prisoners Beddings

The report from the Commissioner of Prisons depicts prisons country

wide as acutely lacking in beddings and supplies (such as sanitary towels

for women) fo. priron..r, due to low levels of funding' According

to the Commissioner of Prisons, the Department needs 100'000

blankets, 20,000 mattresses and 5,000 beds at a total cost of

Kshs. 99, 700,000.00/ -.

One oJ the lotest prison buses courtesy oJ GJLOS

y''

@
l,.lJo
o-

Rcport of the Hrgh Level Commtttee on thc Prrsons Crrsrs



3.7 Food and Rations

The issue of food and ration has been a thorny one for the last ten (10) years. Outstanding audited debts amounted to
Kshs. I . 2 billion as at 306 of May 2008.

While the Prisons Department has been receiving only Kshs. 500 million per year to linance food rations for inmates,
its requirements actually stand at approximately Kshs. 900 million. Thus, there has been an under provision amounting
to Kshs'400 million Per annum. However, the Revised Estimates (F/Y 2oo7/o8) addressed this pioblem by allocatini
additional funding of Kshs. 20o million. This additional funding for food and rations was also included in the financial
estimates for tl're FinancialYear 2Cf,8/2009.

To address the issues raised on uniforms for tITe staffand prisoners, motor vehicles, food, rations, as well as housing for the
warders/wardresses, the funding for the Ministry in2008/2009 has been increased as follows:

RecutrentExpenditureKshs-9,435,584,6W/-andDevelopmentExperulitu,t Kshs.I,jEl,0aO,A00/-.Thisrepresenuanircreaseof
Kshs.3, a6'152,0u/- anil Kshs.306,499,920/- respectivelyJrom the lastfnancialyear.

The key areas that have seen an increase in funding are: Personal Emoluments where an additional Kshs.2,0g0,(X)0 ,OW/ -
has been allocated for tl-re 107o salary increase for Prison officers; and the Prisons Service Nsk Allowance backdated to
January 2008.

FoodJor prisonerc

Thble 4: allocations to Prisons items
Item oescrlpfion Allocatlon 2@7l2OOa Allocation 2@8120/}9
Purchase of Motor Vehicles 10,065,000 49,3L1,901.

a nen 25,000,000 60,000,000
E,250,OOO 9,050,000

cost a tt,ooo,wo
n 10,900,ooo 16,600,000

24,500,000 6s,ooo,000
Uniforms 10,000,000 40,oo0,oo0

40,000,000 100,ooo,000
Unitorms - lnmates 28,500,000 84,000,000
Foocl and Ration 834,000,000 1,053,934,403

o)
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Development proiects have received additional funding as fiollows:

. Krh!.214.7 million for prisons housing

' K!h!.60 million for equipment for Kenya Prisons

. K!h!.61.7 million fior construction, refurbishment of buildings, Probation and Aftercare services.

3.8 Findings

The table below hlghlilhts the allocation of funds and the amount surrendered to theTreasury at the end of each financial

year for the period shown below.

Table 5: Funding For the Prironr Depar6ent and SurrenderrToTheTlealury

Perlod Itcm Approved Estlmates Funds Surrendered

2goa/05 Recurrent 4,589,527,183 515,002

Development 127,890,000 40.523,562

2005/06 Recurrent 4,811,455,156 358,L73,175

Develooment
-547100.000 298.672.828

20p,6l07 Recurrent
-6-fs4En,t* 785,324,317

Development T45F05.000 3r14.155,859

. The table above shows that the Prisons Department has not been utilizing its funds in a rational manner' This is

because they lack a sense ofpriority in their needs.This is in spite ofthe fact that every six months in each financial

year, reuised estimates are done, ailo*ing ministries/departments to re-allocate funds according to the change in

priorities.

. The Committee noted the blatant and inexcusable failure of the Prisons Service Department to prioritize their

needs and allocate [unds accordingly.

. The High Level Committee found that in all the prisons, the officers in charge are the holders of theAuthority to

lncur Expendlture (AIE) for all activities, including the farms and industries. Therefore, the oflicers who also act

as flarm managers are unable to ensure timely purchase o[flarm inputs, leading to the diminishing productivity of

the farms.

. The prisons Department is short ofqualified personnel like accountants and auditors.

3.8.1 Recommendations

To address thc problem oJ lack oJ quotifed accountants and auditors in the Pris.ons Department, the High Level

Committee recommends that the Jollowing'steps be implemented:
. olfcers should bc posteiJro^ tl" tiinirtry iJ Finance at th-. level oJ Principal'Finance offcer,while

,Ziou, elforts slrouid be made to increase tie iumber of gualifred staff in their accounts section to replace

the unifrmcd prisons offcers who are currently doing accounts work;

. MOHA should irrreorlth, number oJProcurlment offcers at Prison Headquarters and post r{ssistont

Procurement Off cers in all the maior penal institutions;
. MOHA should set up an Internal'Audit lJnit at Prisons Heodquarters with'responsibilityto assist fhe

District Internal Audit llnits in auditing the penal institutions,'
. MOHA should firant the Kenya Prisoni Serrice Headquarters an enhanced standing imprest to cater

Jor its day to ily operotionr'ond also Jacilitate Nairobi Province Command, and those oJ other penol

institutions in Nairobi province.This mccrns that the Prisons Department wiII still refer major Pa)lments

and such procutements thatJall in the purview of the rtIinisterial-Tender Committee,to Jogoo House;

. MOHA should prooidefnaicial management training to the o!ficers in charge oJprisons as they have

un1ailingly exh'ibited riajor neakn"r"", in this area.fhis is evident by the number of audit queries that

hir" b.in ,oised consistently by the Controller and Auditor General-

Reporl of the High Lavsl Commrltoo on the Prisons Cn3i3



3.8.0 Kenya Prisons Participation in Governance, Justice, Law and Order Sector (GJLOs) Reformprogramme

3.8.1 Situation Analysis

The Governance, Justice, Law and Order Sector (GJLOS) is a S-year reform initiative being implemented in 2 phaaes. phase
I was the ShortTerm Priorities Programme (STTP) implemented from July 200+ *December 2005. phase II is the Medium
Term Strategy (MTS) to be implemented between July 2005 and June 2009.

The GJLOS programme relies on three sources of Funding
. The Government o[Kenya (GoK),
. The Donor Basket Fund
. Direct Donor Contributions

Thble 6: GJLOS Annual Budgets

GJlos Mrs l Wort ptan (2005/06)
Kshs million 2,636 5syol
Kshs. million 7,664 3s%)
Kshs. million 438 to%l
lGhs. malllon 4,804 twx)

Thble 7: GJLOS AND KENYA PRISONS SERYICE BUDGETS
(ul'04 -Dec'05 in Kshs. Millions)

Thble 8: LOS MTS 2Work 06- '07 in Kshs. Millions

crtos MTS 2 Work plan (2(Xl,6/0TFlnaiuaint-
MTS l Roll-over.

on 2,783 (s3y4

Kshs. million
xsns. matlaon t2tl4 (l(xr,6l

Kshs. million 1,558 s2%l
Kshs. million t,t26 38%l
Kshs. million 311 LO%l
rGhs. mlfion 2,996 100151

Contrlbutor Budeet Spent %
GoK 15 1 6.7
Basket 160 742 88.7
Direct 2 4 200
TOTAT 177 1tl8 83.5

Contributor Budget Spent %
510 368 72.7
90 63 70

Direct 22 0 0
TOTAI- 622 431 69.2

L!
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3.9 Kenya Prison Service lnitiatives Funded by GJLOS

Funds provided by the GJLOS programme have facilitated the following initiatives:

Training of more than 200 prisons stall on Human Rights, Para-legal work, first aid, disaster management and

driving--skills, often in partnership wit}l Civil Society Organisations (CSOs);

various International StudyTours for Prisons' offf""rr, o., Pa."-l.gal Systems (Malawi) and Pastoral care (ltaly);

Prisons'Tiaining curriculum was updated and specific Human RightsTraining curriculum developed;

purchase ofdifferent vehicles: 2l Prison Buses, 5 Pick-ups, and I Ambulance;

Supported the establishment and initial work otthe 2006Thsk Force on Prison Decongestion;

construction of Prison Housing units (costing more than Kshs. 300 millions from GOK Funding);

provision of oflice furniture *J tCf equipment to Human Rights Liaison Offices and Resource Centres in various

Prisons;
prison Act was revised and updated (through the Kenya Legal Reforms Commission -KLRC);

Development of the HIV and Aids policy Framework with sipport from the United States Agency for International

Development (USAID);

Horti.i of the Central, Eastern and Southern Africa (CESCA) Heads of Prisons Conference in 2005 '

3.10 Activities for which GJLos funds were available, but Prisons Department did not lmplement

The following activities were not imllemented in spite of the fact that the GJLOS Programme had set flunds aside for

them.

. Establishment of Rehabilitation programmes forVulnerable Groups, such as Mothers with Children, the physically

challenged (disabled) and the mentally handicapped;

. A feasibility Study to transform Prisons' Industries into SAGAs;

' Design and Development of Prison information Data Base;

. D.rJop*ent of a comprehensive Monitoring and Evaluation System across all the 93 Prison institutions;

' Operationalisation of a Parole System;

. Implementation of the recommendations of the Task Force on Prison Decongestion (worth an estimated Kshs' 7

millions);
. Establishment of an Independent Monitoring Agency - IMA (Visiting Justices).

3.11 Findings

The above tables indicate that while funding was available for the various activities in t]re prisons work plan, only 83'5%

and 69.2o/oof the funds were utilized between 2OC.4=07 and 2006-07 respectively'

It is also noted from t1e funding given by GJLos that the Prisons Department has a capacity problem' Given the state of

affairs in the prisons, orr" *orliriot expect funds to be returned without utilization. For instance, Kshs' (7) millions set

aside for implementing the recommendations of t}e task force on prisons' decongestion, was not utilized'

Recommendations of the GJLOS

. Kenya should adopt both restorative and retributive approaches to iusticc'

. Kenya should adopt alternatives to imprisonment (Bail, Sentencing policy, Diversion, Non-custodial options)

'Kenya should adopt a Penal Relorm Policy, which is long overdue'

'There is need for radical re-organisation of the KPS

. An Independent Extcrnal Civilian/Judicial Oversight must be established to ensure accountability' transParency'
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and opcnneu in drc prisonr cervice.

.Inter-Agency Cooperation murt bcgome compubory et all lo,els of the KPS.

r Hronr fiould move .yvry from being"tlniversitier of Crime'to focur on Rehabi[ation end Sodd Intqrrdm.

. kirons Sould embrace proferrionel hclp, rince penal reform is a rieoce. Extemel input tnom ountrier 6at brve

nrcftIIy rcformed fuir p€n l rftsmr ir neceraary
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CHAPTER 4:
HOUSING

4.1 Status of Housing for Prisons Staff

T fousing is an important component of the right to an adequate standard of living. The National Housing Policy of

l-l the Government of Kenya lays out strategies of providing an enabling environment for the full and progressive

I lr""liration of this right for all Kenyans. Both the National Housing Policy andVision 2030, envisage an adequately

and decently housed nation within a sustainable environment. Improvement in housing stock is a strategic social and

economic investment and an important entry point for Poverty reduction.

Houses that we live in affect every aspect o[ our lives. A house:

' Is a place where social interaction occurs;

' Is important for socialization of children;

' Determines quality of family relations;
. Is a place for intimate friendship and kinship ties;

' Is a space for personal isolation and conflict;
. Determines one's subjective life, romance, fulfilment and non-fulfilment of desired ambitions;
. Is a status symbo, thereflore, t]re house in which one lives, to a great extent, determines one's behaviour and

temperament.

4.2 The role of the Government and Employers

The National Housing Policy envisages the lollowing roles for t]re Government and employers

Employers will be encouraged to facilitate acquisition of flunds to their employees through loans direcdy or

indirectly provided by the existing network of mortgage finance institutions flor the purpose of acquiring residential

properties;
The Government will flacilitate bot]r public and private sectors to assist their employees to acquire housing in

accordance with the EmployersAct (Cap 109 Sec.4l ).This is because the Government recognizes that an adequately

housed labour force generates higher productivity.

As a result of the above provisions in the National Housing Policy, the Government is supposed to:
. Promote an optional Tenant - Purchase Scheme for Public Servants through the Civil Servants Housing Scheme

Fund.This has since been put in placeVide circular letter of CSHSF/EST/01 /2/YOL.I 1l (105) dated 5$ June

2008 authorising civil servants to borrow funds from either Savings and Loan or Housing Finance at 5%o interest

rate;
. Retain optional rental schemes for those willing to pay rent for the Government houses they occuPy;

. P"y market-based house allowances to cnable public servants rent houses in decent localities;

. Develop institutional housing of socially acceptable space standards, especially for the disciplined services due

to the nature of their work, their frcqucnt transflers, t]reir security requirements, and t]re essential services they

provide.They are expected to stay within the lines.

4.3 Government Approaches to Public Servants' Housing

The Government Circular Ref. No OP. 18/ 2 / 1A o[ 21"'of June 2000, announced a new housing policy for public servants.

Major changes announced included the following:
. Payment of regional based market rate housing allowance for public servants in a bid to improve their housing

conditions;
. Charging of market-based rents flor public servants living in Government houses;

' Phasing out o[ leased housing for public servants.
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The main objective of this policy shift was to divest the Government from providing direct housing to the role of
encouraging and facilitating civil servants to acquire their own houses. However, the Government would continue to

provide Government houses for those working in hardship areas as well as personnel who offer essential services.

4.4 Situation Analysis of the status of Housing for Prisons' staff

The institutional housing situation for Prisons' staff has $eatly deteriorated over the years. Currently, most uniformed

officers live in deplorable conditions with up to four flamilies sharing a house meant for only one family: this congestion

compromises privacy and jeopardizes their self esteem. Most oJ them live in shacks. On average, these shacfts measure

'10'by'|O'Jeet and are shared by awholefamily.The largest jomily the Committee witnessed sharing such a room

consisted oJ 7 members, while the average jomily had 4 members. fn Kisii Prison,Jor instance, the Committee was

shoched tofnd a polygamous warder living not only with two wives,but with adult and toddler children in a'10'
by'||'Jeet sfiacft.This is a blatant contravention o[t]re minimum set plinth area of 75 square feet per person for every

habitable room as set out in the Building code By - Law, 215).Youthful prisons' staffnarrated the difffculty they go through

in florming heterosexual relationships. Suitors desert t]em as soon as they visit t]reir residential quarters, undermining t]reir

self-esteem.

Prisons war<lers houses with toile* inforeground - Na&uru

i+
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Pattitions in warders'shacks - Kamiti
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All Prisons in Kenya sutlbr tiom an acute housing shortage.There are 3,66O (17.4o/o) houses against stall strength ot

17,177. This reflects a shortfall of 82.5o/o.All junior members of stalTare required to live within the prison compound but

no houses have been built for them.

Thble 9: The Status of Prisons'Stalf Houses per Proyince

RiftValley

Central

Coast

Western

Nairobi

Eastern

North Eastern

Nyanza

822

+75

3+3

38

I,320

200

23

+39

4,815

1,906

1,8+0

1,150

3,970

1,557

421

1,5 17

82.9

7S.t

8l .+

96.7

56.8

87.2

9+.5

79
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Source: Kenya Prisons Headquarters,June 20O8

The acute shortage of houses leads to the mushrooming of shanties and slums within the Prisons. Population density is high

resulting in overcrowding and social pathology the country has witnessed. Overcrowding leads to poor maintenance of
houses, poor health, wanton destruction and grafhti, which have been observed in residential houses.The existing condition

of the houses contravenes the provisions of the Prisons Standing Orders Chapter 25 Sections 5 - 9, which prescribe regular

inspection and proper maintenance ofthe houses by the occupants.

The poor state of the houses points to negligence and lack of discipline. Even mud houses can be decent. While not
justifying the existence of mud shacks, the committee noted that the Administration Police have managed to keep their
stalllines clean despite their living in semi permanent houses.This has been enhanced through regular inspection by senior

Administration offi cers.

The Prisons adminishation, while enforcing the rule that junior stall should stay in the staff lines, have in some instances

left tITem to their own devices when it comes to provision of housing. Junior ollicers take the initiative to build their own
houses within the prison land. Such houses are made of mud, rusty iron sheets, cardboards, and twigs. Others are grass-

thatched with vegetation growing on the roof as was seen in Eldoret. Prisons staff told the Committee that they 'sell' the

shacks to new stalfwhenever they are transferred.

Ventilation is either poor or non-existent in most shacks. Parafffn tin lamps are commonly used for lighting. In prisons

-with electricity, junior officers have illegal power connections to their shacks, which occasionally cause fire leading to

elecrocution. A reasonable number of stallwho were interviewed use firewood and paraflin for cooking.The Committee

.also noted that walls and partitions between families are made of cardboard and nylon papers, which are highly inflammable,

hence the frequency offfres.

Tension, domestic disputes and conflict between warders, wardresses and their families, are frequent. Cases of prostitution,
drug abuse, alcoholism, family quarrels, family breakdov.,n, theft and cross-interference in each others' domestic affairs,

are endemic. For instance, the Committee heard of the rampant cases of sharing wives and domestic house helps among the

staff. Given this state of affairs, welfare officers and oflicers in charge, spend considerable o{Ecial time resolving domestic

disputes. The consequence of poor housing is a demoralized and alienated prison sta{t All quarters occupied by junior sta{f

experience acute overcrowding.
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Drawing from John 
palen ( 1992) an urban sociologist, high population density and crowding are cited as causes of epidemics,

contagiJn, crime, moral degradation and social disorganization. Charles Dickens in The Adventures oJ oliver lrist vividly

discus-sed the perils of overcrowding in 186 Century England, which today clearly parallels the situation in Kenyan Prisons.

Research studies on crowding using Norway rats by John B. Calhoun (1950) in "Population Density and SocialPathology"

and later, Shirley Foster HartL y 6ilZ1 in"Population @rlntity vs @alit1r", show that what happens among rats in crowded

conditions applies to humans in similar conditions.

'The implications oJ animol and human studies are clear-cut. Just os the ofisprings oJrtustated mothet

rats, part oJ whose pregnanc! was spent trupped in problem boxes with no exits, carried on emotional

ilisturbance throughout their own lives, so too, many children oJfrustrated humon mothers (andJathets)

trupped by slums, show behoviowal manlfestations oJ emotional disturbance" (Shirlel hstet Hortley

1972)

Most permanent houses are in a critical state of disrepair:They are without paint, door locks, window shutters, and spot

b.oke, glass, among other signs of dereliction. There is ample evidence that these houses have scarcely been repaired in

spite of Ludgetary allocations for renovation. Senior prison staffdrawing a house allowance of Kshs.20,000/- to 40,000/-

per month o".upy prison houses, which are not commensurate with their iob groups and for which they pay a rent of

Kshs.4,000/-to l2,ooo/-permonth.Butitshouldbepointedouttlatevenift}ecurrentprisonhousesoccupiedby
senior staffwere to be allocated to warders and wardresses, t-he existing stock of 3,350 houses will be inadequate hence,

there is urgent need for alternative measures to alleviate tlte current housing crisis.

4.5 Funding for Prisons Staff Housing

The Committee noted that:

The allocation of funds for construction of staff houses for tlte

Prisons Department in 20O5 / 2OO6 was Kshs. 100, 000,040 / -

but only Kshs. 170,539,558 / - was utilized.

ln 20O6/2007 the allocation flor staff housing was Kshs'

5AO,0OO,AO0/- but Prisons Department only utilized Ksfis'

348,755,926 / -.

In the two financial years, the sum of unspent flunds meant for

prisons staffhousing was Kshs.38Q 7A4,516/-.

During the current financial year 2OO8 / 2009 , the department

has been allocated Kshs.551,500,000/- . flor construction o[

residential housing. Stalled warders' houses

The explanations given for under-expenditure o[ funds meant flor staff housing were:

' Lack of capacity within t}e Prisons' Building Section;

. Delays in design, certification and approvals by the Ministries o[ Public Works and Home Affairs, and Treasury;

' The lengthy Procurement procedures;

' Poor performance by contractors awarded the projects'

4.6 Government lnterventions in Prison Staff Housing during the
Fiscal Years: 2OO4|2OOS - 2OO7 I2OOB

Over this period, the Government has initiated various interventions

to address the problem o[ housing for Prisons' staff. These interventions

include:
. Rapid Results Initiative (RRI) for Housing Projects, where the

Department is using locally available materials such as stones from Prisons'

quarries. (ln another part of this report, we point out that t-he money

from the quarries are not accounted for in the presentation by Prisons'

hcadquartcrs);
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Conventional Contracting through the Ministry of PublicWorks;
Use of Appropriate BuildingTechnology through the Ministry of Housing.

Through the aforementioned initiative,4'13 houses of various categories, have either been built or are under construction
in various prisons as tabulated below:

Thble l0: Results Initiative I(l(Il l1r(

S/No. Stadon Dlstrlct t{o. (X Unlts Esdmated C.ost ln lGhs. Status
1 PSTC Thika 32
2 PSTC Thika 35 (Refurbishment) 18,000,000
3 Ruiru Prison Thika 20 7,326,000 Complete
4 Thika Prison Thika 4 7,560,720 Ongoing
5 Maranjau Prison Muranga 4 7,924,090 Ongoing
6 Shikusa Prison Kakamesa 6 3,500,000 Ongoing
7 Kericho Main Kericho 4 1,979,4L0 Ongoing
8 Kericho Annexe 4 7,577,OOO Ongoing
9 Homabay Homabay 2 1,700,000 Ongoing
10 Makueni Makueni 4 1.306.640 Ongoing
11 Nakuru Prison Nakuru 4 2,300,633.30 Ongoing
t2 Kodiaga Prison Kisumu 20 L0,423,780 Ongoing
13 Busia Prison Busia 4 2,174,780 Ongoing

Totrl 108 s1,773,471.fi
Source: MOHA

Tablell. Contracted

Source: MOHA

S/ilo. Sdon Dktrlct l{o. Of Unlts Esdmated Cost ln lGhs. Status

1. Kamiti Prison Nairobi 20 On-Going
2. Langata Women Nairobi 48 Complete
3. Nairobi West Nairobi 95 Complete
4. Nairobi Remand Nairobi 48

228,784,405

Complete
5. Mwea Prisons Kirinyaga 10 24,000,000 Complete
6. Embu Prisons Embu 20 50,000,000 Complete
7 Kanceta Prisons Meru 20 2s,000,000 Complete
8. Garissa Prisons Garissa 10 25,000,000 Complete
9 Manyani Prisons Taitafiaveta 10 52,000,000 Complete
10. Shimo La Tewa Mombasa 20 52,000,000 Complete
11. Kodiaga Prisons Kisumu 15 25.000,000 On-Goins
12. Siaya Prisons Siaya 15 39,000.000 On-Going
13. Nakuru Prisons Nakuru 20 50,000,000 On-Going
14. Eldoret Prisons Eldoret 10 7s,000,000 On-Going
15. Busia Prison Busia 15 37,000,000 On-Going
16. Bungoma Prison Bungoma 15 26,000,000 On-Goine
t7 Shikusa Prison Kakamega 10 39,000,000 On-Goine
18. Pstc Thika 20 100,000,000 On-Goins
19 Ruiru Prison Thika 10 24,000,000 On-Goins
20. Kisii Prison Kisii 10 25,000,000 Stalled
21. Machakos Prison Machakos 10 25,000.000 Stalled

Total 3r7 94t,lU,qs
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Table I 2: Appropriate BuildingTechnology projects (ABTs)

5/No. Stadon Dastrlct No. Of Unlts Status
7 Kingbngb Prison Nyeri 16 Complete
2 Embu Prison Embu 10 Complete
3 Maranjau Prison Murangh 2 + Adm. Block Complete
4 Kakamega Kakamega 12 Sanitary Block Complete

Tota! 28
Source: llinistry oJ Housing

4.7 Recommendations

4.7.1 Short Term and Medium Term plans

l. Shanties should be demolished and replaced with uni_huts.
2' Suitable aPattments and uni-huts should be identified, rented and purchasedfor allocation to junior

staff.
3. Senior offcers should vacate Prisons Institutionalfiouses and rent housesfrom the marhet.
4' MOHA and the Prisons Department should use private consultants in hiusing development projects

and rehabilitation / renovation oJ existing houses;
5' AII grabbed/illegally allocated prisons land shourd be repossessed.
6' The MOHA should initiateJundraising activities to sourceJunds to assisf in improving the housing

situation.

4.7.2LongTerm Plans

l. Development oJ adequate capacity to absorb theJunding allocatedJor construction oJ stalf houses;
2. Prioritisation oJ the constructioi oJ junior offcers' hiur", within the Prisons lines while taking into

consideration, the needs oJ the physically challenged;
3. Adoption oJ Appropriate Building Technology in conjunction with the Ministry oJ Housing Jor .mass

production oJ houses especially outside Nairobi.The Committee noted that this techiologsr was being used
in Maranjau, Embu, Nyeri, Kakamega prisons and at Jamii Bora;

4. MoreJunds should be sourcedJor construction of appropriate staff housing.

4.8.0 Sanitation

In all the prisons the Committee visited, there
was a serious sanitation problem. This is partly
attributed to rising population of prisoners and
prison staff without corresponding expansion of the
old sewerage system. In t}e Eldoret Prison, there
was no sewage system in the junior staffquarters. In
Naivasha, Kisii, Kibos, Kamiti, Nakuru, Bungoma
and Kakamega, the Committee was appalled to
see raq smelly sewage flowing through vegetable

gardens.
Raw sewer near prison houses - Naluru

In the Nakuru prison, the raw sewage had dried up in lumps: t"he situation was so grave that the Committee advised the
ofhcer in charge to immediately liaise with the relevant technical Ministry and contacts were made available to facilitate
the remedial work. However, it is surprising that up to date, the ofhcer in charge has not taken the initiative to rectify the
situation.,ln the Bungoma prison, sewage was overflowing directly into junior ofhcers'houses on the very mo.nini the
Committee visited t}te institution.
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In Shimo-la-Tewa, the warders narrated the ordeal they antl their families endure in order to access the very few toilets

available. At this tacility, the committee also observed prison stafland t}eir families queuing to use the toilets' At Eldoret

prison, the pit latrine is located about 200 metrcs r*"y fr,r* staffhouscs, which can bc a serious security threat at night'

In selected prisons -- Kibos, Isiolo, Ngeria an<l Mwea -- bucket toilcts are in usc lor both stafl and prisoners' At Kibos

and Kisii prisons, the committee witnessed children of prison staflf playing in the raw sewage' Given t]ris state ol poor

sanitation, the intestinal and other water-borne inflections have become endemic. In the Prison o{fices, the Committee rvas

shocked to obscrve that stafftoilcts <lo not flash water and thc taps are dry.The Committee also confirmcd that prisoners

widely use buckets at night as toilets, which arc placed in tiny congested cells.

4.8.1 Recommendation

The Committee is oJ the view that the Prisons Department must urgently consttuct, rehabilitate and unclog the

existing sewage sYstems.

4.9.0 Water sYstem

An observation of most prisons found that eit}cr they lack or havc insulficient and unreliable water fuPPly' 
Since most

prisons were built bctween 1950's - 1960's, th"i..iat"..:y.l:-r have never bcen expanded or rchabilitated to take

into account the increasing numbcr of prisoncrs and stafi'. Rl Shlm., laTewa Prison, for instancc, t" pip]"g system had

collapsed. At Kamiti p.i;;;,-;;r"h"les Jrillcd rn the I 950's, were in dire need of rehabilitation . At Ruiru Prison, water is

only availablc in tf," 
"r"ni.,g. 

duc to rationing.Thc Committec camc to thc startling discovcrv that virtualll all thc prisons

fr.it;;t;;";;;;; *.i"", * ara wit-h so lf;tlc. The committee was informed, of tlc regular dcath toll at Kodiaga Prison,

;G;; h.k oi*ater, before thc installation of a water treatment plant.The figures were as follows:

Thble 13: DeathToll due to Poor sanitation at Kodiaga

The death toll reduced oJter the installation of the water treatment plant

Year Number of deaths

1. 2003 59

2_ 2004 89

3 200s 81

4. 2006 95

5. 2007 27

5 2008 9

Source: KPS Hcadquarters

4.9.1 Recommendations

The existing woter systemi should be rehabilitated / or expanded to increase water Production

Additionat boreholes should be dritled in prisons to improve inmate and stalf occess to water'

4.10 Health and Hygiene for lnmates

In somc of thc Prisons, thcre is a clinic lor staf inmates and

surr<-runding community' Thc clinics are mannc<l by Ministry of

Health stafi. Whilc Shimo la Teu,a and Ngcria have well established

anrl flunctional clinics, in most prisons, thc clinics are in Poor state'

At Kitale Prison, thc clinic is a fbrmcr ccll. Ncvcrthclcss, is not clcar

whcthcr thc clinics are orvncd bv Prisons [)cpartmcnt or thc Ministry

of Hcalth (MOH).

Statistics from thc Prisons l)epartment's AIDS Control Unit, estimate

prcvalcnce ratc among stalf at 3.07o, r'r'hilc among inmatcs, prcvalence

ratc stood at 8.5% bctwccn Scptembcr 2004 to l)cccmber 2007' The

Scrvice has put in placc a HIV/AidsW<rrkplacc policy'

Report of the High Level committe on the Prisons crisis



There are no clear guidelines for MOH staff working in
the Prisons. Most clinics reported to have inadequate

supply of drugs and presentation. MOH staff do not
receive allowances enjoyed by prison staff yet they deal

directly with prisoners as well. For instance, they did not
receive risk allowance recently awarded to prison staff yet
they are exposed to similar risks. The clinics also suffer
from lack of stationery and prescription cards. Likewise,
some of tie Ministry of Health officers are not housed in
prisons.

A sick prisoner being attended to by the Red Cross - Bungoma

Committee members with a sick prisoner - Kibos

Hygiene problems are persistent in prison. For instance,

infections among inmates were spread through the exchange of
uniforms between those released and new inmates. In female
wards in Kitale, the Clinical Officer alleged that the use o[
buckets as urinals is responsible for the persistence of Sexually

Transmitted Infections (STI). The supply of drugs is equally
not consistent, while the clinics operate in tiny rooms.
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CHAPTER 5

TERMS AND CONDITIONS OF SERVICE

5.l Promotions

I
Where offfcers in the grade of Prisons Grade (PG)1

to Prisons Grade (PG)4 have to be promoted, the

standard procedure is for t}e Offfcer in Charge

to identify those eligible at the station level and

forward their names to the Provincial Prisons

Commander (PPC) for interview by the Provincial

Prisons Promotion Board. The PPC is the chair of
the board.

The board then shordists suitable candidates to

undergo a two (2) months course at the PSTC. The

candidates are ranked according to performance

and the names forwarded to tle Commissioner

of Prisons (CP). The CP selects the oflicers to be

promoted on the basis of availability of vacancies

and their performance at the college.

Prison o/?cers during a Committee hearings

promotion of of6cers in the rank of the Chief O[Iicer IIll is done by t]re Commissioner of Prisons on the advice of t]re

Departrnental Promotion Board, while that of the Superintendent of Prisons, (PG 7 and above), is done by the Public

Service Commission (PSC) of Kenya.

ThoWh the guidelines for promotion are very clear and the procedure straight forward, the process is abused and

manipulated by those in power to shocking levels. In all the stations visited, prisons ollicers complained that promotions

"r" 
dor" on ethnic basis,nepotism, politics and corruption, amongst other considerations. Cases abound of offfcers who

have been in the service for more than 20 years and have never been promoted. Others retire from the service without

being promoted at all.

There were serious allegations in all the stations the Committee visited that one has to bribe in order to be promoted.

Incidences were quotedwhere ofEcers had applied for SACCO loans and Bank advances in order to raise t]re required

amount to "buy" the promotion.The amount demanded by senior ofhcers ranges from Kshs. 20,000/- to Kshs. 40,000/-

depending on the rank. Matters are worse for ladies due for promotion. Committee members were informed about

demands for sexual favours in exchange for promotion.

The Committee recorrmends that the Ministry of Home Affairs takes this information seriously and conducts further

investigation witl'r a view to stoPPing this rot.

To compound tSis problem, Committee members were informed of the existence of an elite class, euphemistically nicknamed

"ltkoo wa iel|".These are sons and daughters of serving and retired senior prisons offfcers. It is not strange to Iind an entire

family working in prisons and in relatively senior positions.This elite group enjoys unfettered promotions without meeting

the required aldemic and job related qualiffcations.They also receive preferential keatment in such matters as the issue of

uniforms, allocation of houses and areas of deployment.This favouritism has gravely allected discipline in the prisons.

t is observed that the Kenya Prisons Standing Orders spell out procedures to be followed when promoting offfcers,

irrespective of the Rank.
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The issue of corruption in the prisons starts right from recruitment. Potential candidates have to pay between Kshs.
100r0(m/- to Kshs. 20{J.r0{J{J/- if they have to be recruited in the Prisons Service. It is easier to see how the culture of
corruption is inculcated into tl're oflicers right from the day of their recruitment.

With no ProsPects of promotion on the horizon, and nowhere to turn to for redress, the prisons olffcers are left to rot in
prison - a miserable lot, awaiting t]'reir turn to retire!

5.2 Recommendations

The established promotion criteria / procedures as providedJor in the standing orders must be strictlsr
adhered to.
The relevant government agencies should investigate all the allegations
recruitment and promotion should refect the true joce oJ Kenya,

5.3 Reversal of Acting Appointments

There were complaints across tlte board that a number of o{Iicers who had been appointed on acting capacity by the
previous Commissioner of Prisons had been forced back to their previous ranks by the present Commissioner. Acting
appointments in the Civil Service are governed by section J.4 and J.5 of the Code of Regulations Revised 2005. By July I ,
2005, the Prisons Departrnentlad promoted officers leading to over-establishment by 307 officers in the following ranks.

Table l4: Authorised versus in establishment

Source: KPS Headquarters

In addition, t}ere were also 272 acting appointments before July l, 2005 whereas tlere were no vacant positions.This was
in contravention of the Code of Regulations that stipulates that any acting appointment must be made against an existing
vacant position. These acting appointments were in the following ranks.

ChiefOlficerl - 12

Chief Oflicer II - 15

Senior Sergeant - 22

Sergeants - 15

Corporal N6
Total 272

Sowce: KPS Headquarters

According to the Commissioner of Prisons, upon assuming ofEce, he constituted a promotion Board at three levels: Station,
Provincial and Headquarters. All oflicers who met minimum requirements for promotion were interviewed together
with those on acting aPPointments. The candidates who satislied the Board were promoted including those on acting
aPPointment; and those who were not successful reverted to their substantive positions since all vacant posts had been
filled. The officers, however, felt that the exercise was conducted unfairly and they were not given an opportunity to
compete at the same level with tJrose who were appointed.

Year Authorlscd EsfrrDushment ln post Over<st.b.

1. Chief Officer L L32 133 1

2 Chief Officer ll 210 ZL3 3
3 s/sst 373 514 141
4 Sergeants 4t6 497 37
5. corporals 1300 1425 t25

Tota! iraT
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Chief Officcr 1 l3z
8 Vacancies202Chief Officer ll zto

32 Vacanciess23 491Senior Seneant
96 Vacancies501 505Serceant

1,495 5 Wcancles1,500Corporal
z,a3z 141 Vacancles2,965Tota!

The Committee, however, established that the actual position when the demotions occurred was as follows

Table 15: Authorised versus In Post Establishment

Source: KPS Headquarters

The Committee noted that t}ere were t4l vacancies in the above ranks.The argument that the demotions were necessary

because of the over-establishment was misleading. In addition, t}e vacancies left by demoted officers were duly fflled ot}er

oflicers.

5.4 Unlforms

As a uniformed force, the Kenya Prisons Service has designated sets of uniforms approved by the National Uniform

committee for both senior and junior offfcers.They are:

a. Ceremonial Dress.

- GreenTunic

- GreenTrouser

- White shirt
- Green tie

b. Working Dress for Men
- Khaki Shirt

- KhakiTrouser

c. Working Dress for l^adies
- White blouse

- Green skirt or trouser

d. Footwear
- Boots for working

- Ceremonial Shoes

e. Head Gear
- Beret (green;

- Peaked Cap

f. Belt
- Green for working dress

- Brown leather for Senior Officers

- Prison colours for Junior Officers

g. Lanyard
- Green for t}e ranks ofWarder to Chief Officer. I

- Red (Decorated) for the ranks ofsuperintendent and above

Under the Standing Orders, uniflorms for Warders to Senior Sergeants are issued free. OfHcers from the rank of Chief

Officer II and above are entitled to a graduated annual uniform allowance depending on their job grouPs' A Chief Offfcer

ll / I gets Kshs 2,OOO/ - and officers occupying t}e ranks of Superintendent to Commissioner, receive Kshs' 2,400/-.
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5.5 Findings

Over the last ten years, lunds for uniflorms have continued to dwindle to a point where some oflicers have not been

issued fresh uniflorm since recruitment, including those employed more than ten years ago. Cases of multi-coloured,
tattered, worn-out and threadbare uniform have becomc normal for a disciplined force that should pride itself on smartness.

In an effort to be decent, some officers have resorted to borrowing from sister forces giving rise to discordant styles.This
'borrowing'started covcrtly but it has since become the normal way of li[e. Officcrs are routinely seen clad in any form
of uniform from the various police formations or even the military. When supplies of staff uniforms become available, the

olficers in charge distribute them through a balloting system. In one case, the Nakuru prison staffgave t}e Committee,
samples o[ balloting papers to prove this point. In the absence of a reliable system that guarantees regular issuance of
uniforms, prison staff have been forced to struggle to acquire tlem privately in the open market.

Some members of staff, such as the gatekeeper the Committee met in Nyeri, buy second hand clothes that closely resemble

their uniflorms. This has aggravated t]re problem of multiple shades of uniform in t]re prisons. Even senior officers are no

longer able to adequately kit themselves from their uniform allowance as it is too low. They have, therefore, resorted to
manipulating the prisons' system to access uniforms initially meant lor junior officcrs. This 're-allocation' of uniforms has

furtler complicated tlc already grave situation.The Committee was also informed that even after'winning the balloting',
junior staffare still expectcd to bribe flor the few uniforms at the quarter master's office.

The Prisons Department has also contributed to this confusion by haphazardly introducing numerous new uniforms on

trial basis. Specific complaints were raised in regard to the introduction o[ jungle camouflage uniflorrris. In one instance, a

directive had been issued directing junior oflficers to buy t]re jungle uniforms flrom certain shops, but no sooner had they

bought tle uniforms than another directive was sounded ordering them not to wcar the new uniforms! The decision to
buy camouflage uniform for prisons officers was met with scepticism by ot]rer branches of the disciplined forces.The other
uniformed formations feel that the intimidating appearance of the combat latigues is not in line with the rehabilitative
role of the Prisons Department. Further, the camouflagc uniform does not serve its purpose in a prisons setting, which is
confined.

Some paradoxes were not lost to the Committee. For instance, the impressive uniforms of theAdministration Police

Department are stitched at Kamiti Prison Industries. If is, thereJore, bewildering that the Prisons Department,
endowed with human and technical resources to make uniJorms, should be parading around in tatters!

5.5 Recommendations

An additional Kshs. 513 Million be availed immediatelyJor purchase oJtwo sets oJuniJormsJor all stalf
thisfoancial year.
AdequateJunds should be provided to the department tofacilitate the acquisition oJ the relevant sets of
uniJorms to all offfcers every year
Uniform allowancesfor senior offcers should be abolished
Details on prisons'department uniform should be submitted to the National UniJorms Committee
Prisons Department should be represented in the National Uniforms Committee.

5.7 The Salary Structure for the Disciplined Services

During the visits to the prisons, the Committee members were inlormed that the salaries paid to the prisons staffare too
low and should be reviewed upwards. Incidentally, the Government vide Circular Lctter No.DPM/l6llAVol.llll15 of
24s June, 2008 reviewed the basic salary flor the Discipline<l Forces (Kenya Police, Administration Police, Prisons Service
and NationalYouth Service).

The minimum basic salary paid to Warder PG I is Kshs.l ,,010/- per month rising up to Ksh.17,790 per monfh. This
is however way belor+' the proposal by thc prisons officers who recommended that the starting salary flor warders should
be raised to a minimum of Kshs.3O00O/- an<l a maximum o[Kshs.50,000/- per month.Thereaflteq salaries should be
reviewed after every threc (3) years.

It is common practice in government to place all members of the disciplinecl services on the same salary structure.Table
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l5 shows the salary levels for the disciplined service vis-A-vis the rest of the civil service.

Table 16: Comparison of basic Salary for disciplined services and the civil service vis-i-vis the
banding system

Source: DPil (MSPS)
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wafoef I
Wardress

I PGl 11,OlO ll,l9tJ 14,rry 9,tt4 Lt,265 to,22a 10,506 tz,Lb2 ll,tJr

corporal G Pbt 14,5tu 27,435 2O,lro3 Ll,51B lb,bub la,]'oz L5,t55 16,692 L5,Ztz

5ergeant H PG3 19,710 29,3O5 za,5ou t5,4>Z 1E,@0 L5,76 16,692 zo,zag ll,ail

5enror serSeant H PG4 2L,735 32,2 tO zl,utt

Chiet Ofticer ll t PG5 2J,th5 54,4bU 2A,Att 15,OEE zo,b1o Ll,va!, 2L,rW 25,89s 23,5!x,

Lnter umcer I K PG6 25,64tJ ! t, t45 ,1,o95 22,5t9 30,499 25,5O!' zb,JlJ JO,4 t 2 aa,tt,

Superintendent
of Prisons

K PGI 2b,5OO 4U,bJ5 J5,5OU

Senior
Superintendent
of Prisons
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N Pb IU 43,525 6t,oql 52,263 4U,UJ5 49,bJb 4),z,5' Ito,E35 49,636 4r,zr5

Deputy
commissioner
of Prisons

P PG 1I bt, ta2 41,4U4 t 2,r:,5 63,7E2 81,404 12,59, b3,tat u1,4U4 I a,rr5

5enior Deputy
Commissioner
of Prisons ll

q Ptr Ll I t,rtt 94,947 w,231 lt,52 t 94,94t u,z5l 94,947 u,z,37

5enror uepury
Commissioner
of Prisons I

PG 13 94,1J5 L2(J,2lt) tut,zrS 94,235 t20,2lo to7,z52 94,tJ5 l2u,2lt) Lt l,arS

LOmmtsstoner
of Prisons

5 PG 14 1(x),620 t2t,gao l14,5u, l(ru,bzu LZ7,gao 1143@ loo,620 tzl,gao lI.4,5q,

(c
N
LU
(r)
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e full banding salary is a framework for harmonization of salaries within t}re Public Service. It provides the salary levels,
ich, once attained by the different sub-sectors, would provide a harmonized salary structure within the public Ser.,rice,
,ecially for all those organizations, which rely on the Exchequer for tleir operations.

rmThble l5' it is observed that the salary structure for the disciplined services is above the full banding salary, especially
h regard to the ranks ofWarder up to Senior Assistant Commissioner of Prisons (PG 1 to PG 10). These Ranl$ earn a
her basic salary per month than their equivalents in the civil service. However, from the rank of Deputy Commissioner
lrisons (PG 11) and above' the basic salary is the same as that of the equivalent grades in the civil service.

: above notwit}standing, the role and functions of the disciplined services are different and not comparable to any other
-section in the civil service. This, coupled with the rising cost of living and the spiralling inflation, as well as the need to
tive staff, it is advisable t}at the disciplined services should be awarded competitive sala.ies comparable to the packages
able to the military.

s therefore, the considered opinion of this Committee that the disciplined services in general, should be de-
ledJrom the civil setvice and a special board created (as it is in the Armed Forces), to look into the terms and
ditions of servicefor the disciplined services.

: Prisons Act, c"P
well

90, Section 20(1) (C) provides for the establishment of the Prisons Council to address t}e welfare
he prisons as as t}eir Pa/, Penslons

have hadn operational and the officers
and terms and conditions of service. However, the prisons council has never

ons officers from being members of aTrade
_representation. Conversely, it is noted that Cap
Union. It is recommended that the Council should

90 Section 20 prohibitsno

be constituted and made

[ational 

to address the

l0 Allowances

l1 House Allowance

remuneration of the prisons staff

,'ever, officers in the disciplined service_s in Grades PG 1 to PG 4 were given a Housing Supplementation while those in
5 to PG 14 adopted the same rates as the rest of the civil service as shJwn inThble l7"belLw.

Inside a PrisonWarderc House
Report of sle High Level Committee on the prisons c'isis
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Teblc 17: Horuing Supplementetion/HourcAllowance Pal.eble to Prironr Steff

iftl ,oo srouP Gr.llc ildnool
([dtr.
o.m.l

ualot
Munldpdlthr
It(sho o.m.l

t utt?
Munlclprlldir
llGhs. o.m.l

otnf r}lat
(Irhr. p.m.l

Warder F PG1 1.500 1,6(x) 1,500 1.500

Corooral G PG2 2.O50 2,O50 2,050 2.050

Serleant H P(i5 2.550 2,550 2,550 2.550

s€nlor sierfeant H PG4 3.O50 3,O50 3,050 3.050

chlef ofticer ll ) PG5 5.OOO 4,5tX' 3,500 3,(x)o

chlet o?ttcer I K PG6 10,o(x) 8,000 5.OOO 5,000

5P K PG7 10,ou) 8,000 5.OO0 5,(x)O

SSP L PGE z0,ooo 15,000 12.000 10,000

ACP M P69 z0.ou) 15,000 12.OO0 10,ooo

SACP N PG 10 24.OU) 17,000 13.000 11,000

DCP P PG 11 40.0(x) 20.000 15,000 12.O00

SDCP II q PG 12 40.0u) 20,tru0 15.000 12.000

50cP r R PG 13 40.o(x) zo,u)o 15,000 12.000

CP 5 PG 14 60.000

Sowce: MSPS Circulars

Like other members of the disciplined services, prisons staffin Grades PC t to PG4 receive a housing supplementation of

between Kshs. 1,60O/- to Krbr.3r0g)/- p.m.They are supposed to be given lree housing and reside within the prisons

premises flor ease of mobilization.Table l8 shows the housing supplementation paid to Prisons staff in PG I to PG 4 and

the amount they would be eligible were they to be awarded the equivalent house allowance.

Tlble lt: Houring supplementation for PrG 1 to PtG 4 and thc Equivalent Houlc
Allowencc

Source: Circulars

During the ffeld visits, prisons officers in ranks PG I to PG 4 proposed that they be paid house allowance instead of

the housing supplementation to enable them to seek con{ucive accommodation outside the prison premises. However,

the Committee has observed that a recommendation to pay house allowance to ranks PC I to PG4 would mean that all

members of the disciplined services who receive supplementation house allowance would be paid house allowance.

Hour. Allowuro Appllctuc lxtht. p.ml

OUr.r
Ar.r

f.arota l5llof
Munklodltlcr

odrar
Munldprlltlcr

JOD

Oruup
Grtrlc tl9udl|

Supplomcntdlon
(Irhc., p.m.f

Fnt

2,300 2.1003.500 2,900Warder F PG1 1,600
3.000 2.3(x)5.O(x) 3,500Corporal G PG2 2.050

2,3005,O00 3,500 3,000H P63 2,550Sergeant
2,3005,000 3,5(x) 3,000H PG4 3,050Senior

Sergeant

rrl(,
,L
iL
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5.8.2 Medical Allowance

The disciplined services are paid an out-patient medical allowance to cater flor out-patient treatment.The rate of out-patient

medical allowance is the same as that paid to equivalent grades in the Civil Service.The prevailing rates are as follows:

Teblc 19: Out-Petient Mcdtc.l All<yer.nce

Sourcc:

The rates of out-patient medical allowance were last reviewed in 1995 vide Circular Letter No.DPM.SAL.COM.16/l/
+A/VOLJII/S3 of 256 September. 1995. It is however, noted that the rates are inadequate.

In view oJ thc high cost of medical trcatmcnt, it is recommcndcd that thc Govcrnment should introduce o

Comprchinsive Medical Insurance SchcmcJor all civil servants,including thc disciplincd scrviccs.

5.8.3 Leave Allowance

Prison oflicers work in two shifts (day and night).The night shlft would ordinarily begin on Friday and end tle following

Friday. Offfcers who complete these shifts are still expected to work on Saturday and Sunday under what is referred to

as'sai&a'('assistance'),The oflicers are not compensated for the overtime nor are they given time-off.This has led to

extreme fatigue and discontent within the rank and fi[e prompting them to recommend addition of leave days to between

45 and 50 days,Working on weekends has also denied oflicers opportunity to attend church services.

Leave is granted for recuperative purposes to enable an officer renew his/her energy and to improve efhciency. According

to Regulation N.3 (3) of the Code of Regulations (Revised 2005), the disciplined services are eligible for annual leave as

follows:

(i) 30 days for uniformed offfcers who are Non-Commissioned Ofhcers in the Kenya Police Force, hisons Service'

Administrative Police and the NationalYouth Service.

(ii) 35daysforall otheroflficersintherankoflnspectorofPolice/ChiefOflicerll(Prisons)andabove.

Unlike the disciplined services, all civil serv,ants (ob GroupsA toV) are entitled to 30 days leave per annum

Though prison offtcers made representations for additional leave o[ between 45 to 50 days per year as compensation for
their Iong hours of work, the Committee found that the current leave entidement is sufffcient and complies with the

provisions of the Employment Act.

The Committee also recommends that when an officer proceeds on leave for more than half his/her leave entitlement,

s/he is still eligible for leave allowance. l.eave allowance in the civil service was last reviewed in 2006 vide Circular letter

No. DPM/2/SAVOL. lll/155 of 2gnAugust 2005.The rates are based on Job Groups/Ranks and are paid annually as

follows

,oESllup Ettrtlvrlrltt sTroa Atlrorrtllrtl3. P.mf

375A.D
E.F PGI 495

PG2 750G

PG3-PG5 990H
PG5.PG7 7.245K

PG8.PG9 1.500L.M
PG 10. PG 11 1.74N-P
PG 12 1.995
PG 13. PG14 2.490K

R.po.l ol th. High Laval Commitlaa on thc Pritons Criril



Thble 20: Leave Allowance in the Civil Service

Source: lllSPS

Previously, all civil servants used to be reimbursed the expenses incurred to travel from the station to their places of
domicile at the rate of 85 cents per km for the offfcer, spouse and up to four (4) children below the age of eighieen (18)
years.The payment was based on the premise that an officer had to travel to his/her rural home to spEnd thJleave. One
was required to produce a Chief's letter as proof that one had travelled to the 'village' for his,/her leave. This made the
leave provision subiect to abuse as ofhcers forged the Chief's letters by preparing rubblr stamps and presenting the lettos
in support of their leave claims. In addition, there were very many pending leave claims as it was diffiiult to budget for t}e
Ieave item.

The current leave provision is based on the premise that officers proceed on leave in order to recuperate and it should
be left to individual employees to decide how to do tlut. One can decide to remain at the station oi travel to any place
of choice, other than one's rural home. In any case, the so-called rural homes are fast loosing meaning witl the cuirent
generation.

However, tle Committee flound t]rat the allowance is not paid when one is taking t]re leave. It is left to t]re Heads of Human
Resource Units in the Ministries to decide when to pay. Committee members were informed that the payment is made in
a-specific month to all oflicers at once, whether one is proceeding on leave or not. By so doing, the purpose of paying the
allowance to assist the officer recuperate while on leave, is lost. It is also observed the rates are too low io allowan oili"".
make any meaningful plans for the family during the leave break.

It is, thereJore, recommended that leave allowance be enhanced to address the cost oJ living and the time olf
pa)ment be restructured to be oJvalue to the officer during the leave period.

5.8.4 Compasslonate Leave

The Committee was informed that officers who request flor permission to attend to emergency issues, such as bereavement,
are lorced to apply for leave days and the same is recovered from their annual leave balances. This complicates matters
especially for those officers witlout leave balances. This treatment of prisons officers as objec*, demoralizes them thereby
affecting service delivery.

The Committee has established that the Regulations provide for compassionate leave of five (5) days to enable ofEcers to
attend to matters of emergency. In addition, where an officer has utilized the five (5) days compasiionate leave provision,
the Offfcer in Charge o[ the Station has the discretion to grant additional days off.

5.8.5 Suspended Allowances

The Committee was inflormed t]rat following t]re introduction o[t]re lntegrated Payroll and Personnel Data Base (IPPD) in
January 2005, some allowances that were hitherto paid to prisons officers were suspended.These include:

(i)

(ii)

(iii)

(iu)

(u)

(ui)

Bandsmen Allowance

Drivers Allowance

Wireless Operators Allowance

Special Duty (Executioner) Allowance

Security Allowance

Board ol Review Allowance.

Job Group Equlvalent Grrdc Amount (Kshs. p.al

F-) PG1-PG5 4,000

K.N PG5-PG10 6,000

P-S PG 11- PG14 10,000

(a
ul
(:)
.d
n
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The Committee has since established that the allowance-" were stopped pending verification of the actual recipients.
afc.orling to sources' some of the officers enjoying the allowancer *"i" rot direc?ly dcployed in those areas.Thebffice
of the Vice President and Ministry of Home Affairs-was advised to liaise wit} tlre Mini.t'.y 6t St"," for public Service for
verification and restoration of the allowance to bonafde-recipients as the Office of thc lrrlsident did for tt. f"rryu eoi""
and the Administration Police. However, up to now lhe Ministry has made no effort to pursue the issue wlt] the'Ministry
of State for Public Service.

Meanwhile, the Committee recommends theJollowing in view oJ the suspended allowances:

Suspended Allowance

Bandsmen Allowance

2. Drivers Allowance

Wireless / Radio,/ Signaller/ Tele
Printer/Telephone Operators
Allowance

Special Duty
Allowance

(Executioner)

5. Special Duty (Security) Allowance

6. Board of Review Allowance

Recommendation

. 
Jh. Ministry should make haste and liaise with the Ministry olstate
for Public Scrvice for a verification of the genuine officers deployed
as Bandsmen for restoration of the allowance wit}l effect from the
date it was suspended.

The Human Resource Unit should thereaflter undertake regular
payroll audits to ensure that payment is restricted and based or, 

".tu"ldeployment.

The payment o[ t]ris allowance overlaps with the purpose for which
salary is paid. The Committee has established that the Ministry of
State for Public Service is reviewing all allowances payable in the
Public Service, Drivers Allowance included.

Most stations visited had faulty eguipment or none at all. Due to the
change in technology, the Department should discard the use obsolete
equipment and adopt modern technology in communications. The
Committee has established that the Ministry of State lor public
Service is reviewing these allowances.

The Committee noted that the country has not carried out any
capital punishment since 1985. The Committee recommends that
the allowance should remain suspended for the time being.

The payment o[this allowance was to compensate the officers against
the risks involved while working in a security prison. It is hoJever,
observed that the newly introduced risk allowance at the rate of
Kshs. 5,000,2- p.m addresses the same issues.

The rate of'the allowances payable to Boards and Committees keep
on changing- The Ministry should therefore, liaise with the Ministry
of State for Public Service for determination of the rates, as and when
required.

3.

+

5.8.5 Actlng Allowance and Speclal Duty Allowance

The Committee was informed t]rat officers in the Prisons_Department, irre.spective of their rank, are assigned higher

JesPo.nsi?ilitt;:s 
but they are not.comPensated for the same. However, though the regulations are verlclear onowho shiuld

be paid the allowances and at what rate, no prisons officer is paid t}e allowances.

The Committee received 
.grievances 

from prisons officers u,ho had been awarded acting appointments by the flormer
Commissioner of Prisons in accordance with prisons procedure only for the currcnt Corr,'-i.iion"r of prisons to nullifv
tlre promotions.The oflficers, who had been'issued th. n"."..".y tffi.i"l appointmenr letters, *"; ,h";J;;;il;a
their substantive grades. They were neither paitl the acting allowar,"..r,o. ,piiiut duty allo*ance for the period they had
performed the duties of the higher positions.This has dem-oralized and..""t"d hopele'ssness among t]re affLcted olfi"'".r.

The Committee is of the view that it was irregular and against practice for an Authorized Officer to nullify actine
aPPointments that were awarded by another Authorized Olfiir without giving any compensation for the p".ioa .'".u"J. "

u-l
(,)
.T
r)
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Thc C,ommittcc, thcrcJotc, recommends that the O[fce-oJ the Vice Prcsident and the Ministry oJ H.ome $f?':t
should liaisc with r,,th ihc llin',stry oJstateJor puitic Selvice and the Ministry oJ-Fi"11.,1 (T!"It!ry)'to consider

how to co-pcnsatc tt 
" 
ifinoJ", i"i7or^i"i the highe-r dutics.These ministries should also decide whcther it was

procedumifor thc C.omiissioier of Prisons to nullily thc promotions'

Similarly, it is rccommcndcd that thc Prisons Deportment should sttictly adhere to th.e Scheme oJ Service while

rccommendin g otfl ccrs Jor h i gher position s.

5.8.7 Tnnsfer Allowance
The Commiftee noted that ollicers are transflerred to new stations but are required to move and ctaim transfer allowance

on confirmation that they have reported.The Committee was inlormed that an officer can be transferred from Mombasa

to t-odwar without."y jr;i;;;.tir"- ii. 
"m"e. 

In addition, the officers are not facilitated to t.anipo.t their baggage

to thclr new statioru.J-;;,h.r "r. 
tt.y reimbursed the cost incurred to ferry their,items.This inconveniences the

officcrr in terms of travcl-and cettling do*'n in the new stations.The committee observed that this irregular practice is in

contr.vcntion of tfic provicions of the Code of Regul ation s'

It war obrcrved that, though the regulations are very clear on this issue, the offfce of the vice President and rvlinistry of

Homc Afraig doer not ;y1;;.f..'"llowance prior io departure and neither does it pay baggage allowance' The Ministry

is, therefore, in contravention ofthe regulations'

According to the Code Of Regulations (Revised 2005), transfer altowance is payable imm.di.1*]/ an officer is released to

travel to the new ct"tion. Th.""ff; ir'"t* 
"tigiUt. 

foi U.gg"g. allowance in accordance with the Regulation K ' 9 of the

Codc Of Rcgulationr (Revised. 20O5) as per table 2l :

Ibblc 2l: Beggege Allotr.Dcc

R.t. D.r Km lt(thtl
s PG 14 65

P.R PG 11- 13 55

K.N 45

G.J PG Z. PG 35

F PG1 30

5.8.8 Recommendations
. prisons offccrs should be granted transJer allowance beforc being releosed to trwel to new stotions'

. Thqt should bc rcimburscd the cost oJ trcnsporting thcir boggage to the ncw station.

5.8.9 Meal Allowance
The Committee found that warders are required to escort inmates to courts.and during transfler of inmates from one

station to another. But these warders are not provided with money for meals and traniport. They are forced 
^to 

hike

i.."rp.., aid go without meal allowances. The Committee was inlormed of instances when Officers in Charge ol Stations

;"k; ih. initiat?ve and provide warders with morrey for transport and meals.The word "initiative" is understood within the

orisons circles as using government revenue before it is accounted for.This is plain embezzlement of government money

J;;;i;ofit:;;'l;ai:'?. talked about the practice with remarkable ease'

The Committee could not comprehend why this practice has been allowed to flourish notwithstanding the fact^that it

comprises the security of ,h. in'-","s whilJ aggra'vating the already demoralized warders. The Committee was further

,pp.if.a ihat *hile this decadence festers, thei exist c-learly spclt'out regulations that guide the process' Fo:,t-T:1ntt'

*li.n 
"n 

officer travels on duty outside the duty station and is not required to spend the night away, s/he is entitled to:

. An allowance flor breakflast, lunch and dinner at the rate of 8%o and 1 57o respectively of the applicable per diem

rates;

. An imprest to cater for transport in cases where no transPort is provided.

Roport ol tho High L.vrl Commitlee on lho Pri3ons CriErt



5.8. 10 Subslstencc Allowance

In all the Committee visited, officers complained that at times they are forced to spend the night out when they escort an
inmate to a different station. However, they are not provided with per diem, which compels them to use t-heir own money
for accommodation.This is yet another demonsration of the failure by the administration in the olftce of theVice President
and Ministry o[ Home Affairs to advise and implement the regulations.

According to laid down regulations, when an officer travels on offfcial duty and is required to stay overnight from his
permanent station, s/he is eligible for per diem at speciffed rates.

5.8.11 Mobile Phone Airtime Allowance

During the ffeld visits, the members found that stations either had faulty and obsolete communications equipments or had
none at all. Junior oflicers were, therefore, deployed as'runners' to facilitate communications between stations, such as

Malindi and Shimo laTewa. Without provisions for airtime to facilitate communication, the Offtcers in Charge atlmitted to
fraudulently using the stations'revenue to buy airtime.This ls done by removing cash before making entry in the ledger.
Whether this was the only time the revenue was misused, the Committee could not ascertain. lt, however, gave the
Committee an invaluable pointer to some of the areas that are prone to corruption within the prisons.

According to regulations, airtime is provided as follows:

Teble 22: Prorddon ofAirtime/Calling Cerdr

Job
Group

Equtualcnt Grade Mobilc phonc
alrtime (Kshs.

p.m)

Calling cards
for Direct line
(Kshs. p.m)

Calling cards fior
Resldential llne
(Kshs. p.m)

E-mall and Fax line
(Kshs. p.m)

R.T PG13-PG 14 7,000 6,000 4,000 s,000

a PG 12 4,000 4,000 3,000 . 5,000

N.P PGlO-PG11 4,000 4,000 3,000 . 3,000.

L.M PG8.PG9 2,500 . 3,000.

.fazrrr: MSPS
* The ralu arc @pmwd at thc fuwition of PS / MSPS

All the other oflicers in Job Group K and below, (equivalent to PG 7 and below), are required to use Level 9 or the
switchboard.

Thereflore, the Committee observed that offtcers in the prisons are not facilitated with airtime and calling cards even where
they are eligible. ln addition, the Ministry has not liaised with the Ministry of State for Public Service to grant approval for
officers in PG 8 - 9 to be provided with airtime.
5.8. 12 Recommendations

c For ctfcctive communication, olficers deployed as Olficcrs in Charge oJ stations should bc provided with
airtinc of Kshs.2,500/- p.m.

. Ministry oJ Home Atfairs siould provide all Officers in Charge oJ stations withTclkom Kenya wireless
phones and calling cards oJ Kshs.3,000/-p,m. MOHA should liaise with the Ministry oJ StateJor Public
Scrvice Jo r th c n c cc s s a ry a pproval s.

5.8.13 Hardship Allowance

In hardship areas, the Committee received complaints that the hardship allowance payable is too low. The offfcers proposed
a hardship allowance of l0% of basic salary, which is in harmony with the rates payable to teachers in theTeachers Service ,

Commission (TSC).

According to the Civil Service Regulations, an officer stationed in a hardship area is eligible for hardship allowance at the

rate of 30o/o of the basic salary or maximum of 1,200/ - per month whichever is lower. However, teachers deployed in
hardshlp areas are eligible for hardship allowance at the rate of 30Vo of the basic salary without limitation.This disparity is

a source of low morale and disaffection in the prison service.

Reporl of the High Lcvcl Commitl.o on tho Pritona Cririt
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Recommendatlon

It is thereJote, recommended that the hardship allowance payable to officers.in areas designated as hardship

should be harmonized throughout the Public Service.

5.8.14 Rlsk Allowance

Prisons ofhcers, like t]reir counterparts in t]re Kenya Police and t]re Administration Police, are faced witi certain risks in

tJre performSnce of their duties. The officers narrated some of the risks, which include:

Guarding dangerous criminals

Risk of contracting contagious diseases suchTuberculosis (TB) and HIV/Aids

Manual strip down searches

Guarding sick inmates admitted in hospitals on a 24-hour basis

Guarding dead bodies of prisoners in mortuaries

Confinement in prisons cells with dangerous inmates during night duties

Operating from open watch towers in many stations which pre-dispose olficers to the risk of pneumonia, due to

exposure to extreme cold

Lack of appropriate working tools when on duty such as gloves and protective and appropriate clothing such as

raincoats, cardigans, and boots.

The Prisons Offfcers cited several high-risk incidents when inmates attacked their colleagues:

1 . At tle Government of Kenya (GK) prison at Hola, a prisoner No.Hol/51 /9+LS, Samuel Kitsao Karisa, wrestled

warder Mugambi who was manning the watchtower and grabbed his gun. He used the gun to shoot warders Aden

Hassan Mohammed and Omar Abdi Mohammed who were working at the prisons compound on 15s January,

1996 at l3.30hrs. WarderAden Hassan Mohammed died instantly while one of OmarAbdi's fore limbs was

permanently deformed. Despite numerous correspondences regarding t}ris matter, the Government is yet to

compensate them.

2. On l8s June, 2003 at Naivasha Maximum Security Prison, a prisoner named Victor Ochieng' Okello, set uPon

a warder, Isaiah Nyakaba Onduso with a blunt object as he conducted the morning head count at7.45 a.m. He

sustained serious head and facial injuries and even lost twelve teeth. Five (5) years down the line, the warder

is still serving. He presented himself to the Committee at Kisii with evidence of the brutal assault (a toothless

gum)! He also gave the Committee a copy of a signal from the Commissioner of Prisons which indicated that the

Independent Medical Legal Unit (IMLU) had awarded him Kshs.500, 000/- compensation since his human rights

had been violated. He is, however, yet to access his money.

3. In another incident, on 2 3'd April, 2008 at 10.00 a.m, while supervising a gang of prisoners working on a farm

at Naivasha Annex, Warder Sheikh Okong'o was viciously attached by a prisoner with a jembe (hoe). He suffered

severe head and body injuries. His right hand was almost severed.

It emerged from the interviews the Committee conducted that the failure to pay risk allowance is one the grievances

that ignited the prisons ofEcers' strike. The Committee has since established that authority has been granted to pay risk

allowance to all prisons o(ficers at the rate of Kshs.SrO(X) / - p.^ and a one-off payment of Kshs.10, (XX)/- vide letter no.

ES 89 / 07 / 01 / 55 of 76 May, 2008.

This notwithstanding, the Committee recommends that:

5.8.15 Recommendatlons

tllinistry oJ Home Alfairs should effectively address the ris&s and poor working conditions oJ the Kenya Prisons

Service.

The prisons offcers injured wbile on duty should be compensated immediately,
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Young conviaed women ot Shimo laTewo Prison

A prison word (r) and the inside (l) - Mwea Ptison

Congestion in Meru Prison
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5.8.16 Prisons Staff participation in quelling post election violence

Following the post election violence, the Police were overwhelmed. Consequently, the government enlisted the services

of the other disciplined forces including t}e Prisons Department. The Regular Police and the Administration Police were

paid Ksh. 10,000 as compensation for the extra duties. However the Prison officers were not paid.This contributed greatly

to the strike.

5.8.17 Findings

The Government approved the payment of the Ksh. 10,000/- on 2gtlApril, 2008 to the Prisons staffwho participated

in the security operation. The Commissioner of Prison compiled a list of these officers but they only totaled 1523.

Apparently the communication requesting for t}re names of tle officers concerned did not reach some stations which were

actively involved in the process. Many officers who t}ereflore participated in t]re above process were omitted from the list

compiled by the Commissioner thereby resulting in further simmering discontent. Although some officers did not direcdy

participate in quelling the violence, they performed extra duties of t]re offfcers who were deployed to quell t]re clashes.

The Regular Police Force paid all its oflicers.

5.8.18 Recommendation

AII Prison Olflcers who were on duty during this period should be paid irrespective oJwhether or not they directly
participated in the operation.
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Chapter 5
DISCIPLIN E

5.1 lntroduction

Discipline is the hallmark and foundation of any uniformed service. Uniformed services are not employed on standard

terms of contract that apply to the public service. They are governed by additional elements that stipulate strict sel[-

discipline and acceptance of authority.

Discipline is crucial for maintenance of law and order and plays an important role in creating team spirit, sense of duty

and honour to the service, colleagues and the public. One of the consequences of lack of discipline is the negative effect on

social order like lack oftransparency and corruption. Lack ofdiscipline can also result in chaos, disorder and lawlessness,

similar to the disturbance wioressed in the Kenyan prisons in late April, 2008.

The need for, and role of, discipline are well covered in the policies, regulations and legislative frameworks covering the

Kenya Prisons Service. Discipline in prisons is clearly spelt out in ffve policy documents, legal enactments and regulations

governing t}e prisons as a disciplined service.These documents include:

The Service Commissions Act (Laws of Kenya, Chapter 185 Revised 1985)

Public Ollicers Ethics Act (Laws of Kenya 2003)

Code of Regulations (Revised 2006, Directorate of Personnel Management)s

The Prisons Act (Laws of Kenya Chapter 90, Revised 1977)

Kenya Prisons Service Standing Orders (Laws of Kenya Revised 1979).

6.2.0 Relevant Regulations and Legislation on Discipline

6.2.1The Prisons Act (Revised 1977)

In relation to discipline, the PrisonsAct outlines the powers, duties and privileges of prison officers5. The offences and

related fines for prisons officers are also specified and include leaving service without permission, assaulting, threatening

or insulting senior oflicers, as well as receiving or benefiting from articles and supplies for use within prisons and for
prisoners. To ensure that there is no conflict with other laws and regulations, the act indicates that prison oflicers are

subject to the Code of Regulations for Officers of the Government Service and standing orders (section I 5).

6.2.2 Code of Regulations (Revised 2005)

Section G ofthe Code ofRegulations contains general rules ofconduct expected ofpublic officers to maintain integrity and

loyalty to Government. It should be borne in mind that with prisons being part of the civil service, prison o{Iicers ought

to be proud oftheir position and ensure that their personal conduct, both in public and in private life, does not bring the

service into disrepute. It is, therefore, imperative that as civil servants, prison officers adhere to the rules of conduct and

uphold the dignity of the public office to which they have been appointed.

5.2.3 The Service'Commission Act

Regulations governing discipline in the civil service and procedures to be lollowed in case of breach of discipline are

contained in the Service Commission Act (Cap 185)7 and the Public Oflicers Ethics Act, 2003. Apart from addressing

discipline within the general civil service, the Service Commission Act has a section dedicated to prisons entitled Public

Service Commission (Prisons Service) Aegulations and specifies the powers, duties and lunction of t]re public service commission

in relation to prisons.

5 t [)irecloretc ol Personnel Management, May 2OO6

PrisonsAct, 1977, pages 8 - I 3

7 a Service Commission Act Part IV Discipline pp l4 ' 25
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5.2.4 The Public Officers Ethics Act

Examples of aspects of public officers Ethics Act which have been contravened by some members of sta{I of the Prisons

Departrnent include:

Professionalism (section 9)

' Public confidence in t}e integrity of the public office

. Courtesy and respect

' Improving performance and level of professionalism

' Observing ethical and professional requirement of professional bodies

' Observing working hours

. Maintaining an appropriate standard ofdress and personal hygiene

' Discharging professional responsibilities in a professional manner

Improper Enrichment (Section l1)

(
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I I ( I ) stipulates that a public oflicer shall not use his (her) offfce to improperly enrich her/himself/others

A public officer shall not accept or request gifts or favours from a person who has an interest

1 I ( I 2) I (b) stipulates t}at a public oflicer shall not improperly use his office to acquire land or property for her/
himself or anotler person.

Conflict oflnterest (Section l2)
I 2( I ) states that a public oflicer shall use her/his best effort to avoid being in a position in which her/his personal interest

conflicts with her/his official duty.

Care ofProperty (Section l5)
15 (1) provides that a public officer shall take all reasonable steps to ensure tlat property entrusted to her/his care is

adequately protected and not misused or misappropriated.

Sexual Harassment (Section 21)
. Section 21(1) stipulates that a public officer shall not sexually harass a member of the public or a fellow public

officer
. Bans making request or exercising pressure for sexual activity or favours
. Rules out making intentional or careless physical contact that is sexual in nature
. Prohibits gestures, noises, jokes or comments including innuendos regarding another person's sexuality.

6.2.5 Kenya Prisons Service Standing Orders (Discipline Chapter 13)

According to the Kenya Prisons Standing Orders (Revised 1979), the fundamental principle of discipline is obedience to

orders and consideration for sub-ordinates such as:

. When prisons officers are acting together, the senior officer present will be in charge and will be responsible for

all orders given
. Prison officers, being members of a disciplined body, should set a good example to the general public by conducting

themselves in an irreproachable manner both on duty and offduty (5)
. All oflficers will adopt towards their subordinates such methods of command as will always ensure respect for

authority.

The important point to note here is that Standing Orders apply only flor ranks below Superintcndent. Oflicers in the

rank o[ Superintendent and above are dealt with under the Code o[ Regulations lor Officers o[ the Government Service

(Section 15 pp8). However, below the rank ofsuperintendent, a prison officer may be charged and convicted and awarded

a punishment under the provisions of rule 24 of the Prison Rules (appendix l3D of Code of Regulations).
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5.3 Observations

Whereas the Committee investigating the crisis within Kenya Prisons in its visits witnessed significant observancc of
discipline, there were major lapses that can not escape mention and need correction to ensure that discipline is restorcd and

strictly maintained at all times. Correction of the lapses will go a long way in ensuring t}at the primary role of the servicc

as a correctional institution is achieved.

5.3.1 Slovenly, Unkempt and Untidy Officers

It was observed that prison officers violated professional ethics as provided for under the Public Offtcers Ethics Act (section

9). Prisons officers were in many instances observed to be slovenly, unkempt and untidy in spite of the fact that t-hey were

informed that the committee investigating the crisis was visiting the station. This was worrying and one considers what

happens in their normal course of duty when they are not expecting visitors. Of the prisons visited, this was particularly
evident in the Nairobi Remand Home, Naivasha, Machakos, Maranjau, Mwea, Embu, Garissa, Isiolo, Meru, Eldoret, Kitale,

Nyeri, Nakuru, Kericho, and Kisii prisons.

5.3.2 Rude Officers

The Committee observed lack of cooperation by the prisons officers to attend the Committee's meetings.

6.3.3 Drunkenness, Alcoholism, and Drug Abuse

The Committee witnessed and observed drunken prisons olficers on duty in the Nairobi Remand Home, Meru, Nakuru,

Kisii, Nairobi Remand, Kodiaga and Bungoma prisons. Smoking of rolled bhang substances by prisoners was witnessed by

the committee in Maranjau and Embu prisons.

5.3.4 Violence and Abuse of Prisoners

A few cases of beatings and abuse of prisoners were reported to the Committee in some facilities.

6.3.5 Prisons Officers Colluding with Prisoners to Abet Crime

It is evident that there is serious lapse in the discipline of prison officers. In many prisons, prisoners were allowed by the

warders to maintain cell phones. Prisoners are, therefore, able to continue coordinating the commission of crime while

still in prison, supposedly undergoing correctional rehabilitation.The Committee received information of t}reats, coercion

and blackmail to the members of the public by inmates.

6.3.5 Lack of lnspection by Senior Officers

It was reported t}at regular briefing meetings (Timam Parades) are lacking in stations leading to information breakdown

It robs the officers ofa chance to air grievances.

5.3.7 Herding of Livestock

It was observed by the Committee that t-here was misuse of junior prison officers and prisoners for personal gain through

unofficial activities such as herding of personal goats, sheep and cows on prisons farms.
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Olficers'livestock on a prisonfarm in Kisii

Even offtcers who had retired some 10 years earlier were having their livestock maintained by the prisons staff and prisoners

within the prisons. Nairobi West, Nyeri and Kisii prisons are some o[ the example where this was witnessed. Prisons

offfcers and prisoners were also deployed and used to construct personal and private buildings like hotels and homes. This

was reported to be affecting Nairobi Remand and Prisons Headquarters.

6.3.8 Common Entertainment/Common Housing Compound

The committee observed, with concern, tle lack o[separation between junior and senior officers' mess. Similarly, residential

accommodations flor junior and senior staffare in most cases within the same compound.This creates too much familiarity

and social interaction between junior and senior o{ficers, which breeds contempt.The committee also noted there was lack

of sports facilities in most stations.

6.3.9 Theft and Misuse of Prisons Property (vehicles, supplies, funds)

Senior prisons o{ficers were reported to be using prison vehicles, [uel, stones, sand, iunior officers and prisoners to

construct personal property.To this end, the Committee observed that the level of abuse of public resources in prisons was

extcnsive and unchecked.

5.3.10 Conflict of lnterest

The Committee found that in many instances, o(ficers in charge, or their sPouses, were supplying lood, materials and

services to the prisons.This is a direct conflict of interest, which goes against existing regulations and policies.There are

many pending bills that necd to be properly investigated before payments are made. It was also reported that in many

instances, suppliers refused to supply foodstuffs due to non-payment. And whenever they resumed, they imposed strict

terms that have seen foodstuffs supplied to prisons at exorbitant prices, usually in collusion with the officers in charge.

6.3.11land Grabbing

The Committee observed that most o[t]re prisons'land has been annexed and title deeds issued to individual third parties.

In Kitale, for example, the gazetted prisons land is over 3,000 acres and today, the land under the control of t}e Kitale

prisons is less than I 00 acres ! In the same facility, the land currently in use as sewage had just been fenced offl as private

property. ;
u.l(,
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6.3.12 Deployment

It was observed that many officers are recruited and deployed in their home districts where they may serve upto
retirement.This has greatly contributed to indiscipline in the prisons.

5.4 Recommendations

' Investigation by the relevant arms oJ government on aII those who participated in the strihe.
. Appropriate action should be taken against the alfected officers.
. An audit ofthe prisons'resources should be undertaken with a view to taking appropriate action.
. Sensitisa tion oJ all members oJ stalf within the Kenya Prisons Sewice on the provisions oJ the Public
. Officers Ethics Act.

' An olflcer oJ at least ChieJ Olficer level should be assigned the duties oJ enJorcement oJ discipline at
. each prison and headquarters.
. There should be regular and rigorous inspections and drills to enJorce d.iscipline.
. No offlcer should be deployed in their home districts.
. Offlcers should not serve in one stationJor mote than three years.
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CHAPTER 7

INCOME GENERATI NG ENTERPRISES

T.l lntroduction

According to the Prison Act Cap 90 (l), . . .every convicted uiminal ptisoner shall be required to engage in useful work' . Subsection

2 states that the Offcet in Charge or an Offcer

daailed by him or her, shall allocate to each prisoner

the labour Jor which s/he is best suited, the jrst
consideration being to give each prisoner the best

training wh;ch his/her sentence, cdpacit! and the

resources oJthe prison will permit'.

In fulfflling this provision, tleTechnical Services

Section (prison rula section 3), has the following
objectives:

. To train the inmates in useful skills

which can help him/her get a job or
employ her/himself after release from

prison;

' To employ inmates in useful work and

as such to make them contribute to
their up-keep;

' To encourage the inmates'sense of self-

respect and sense of responsibility, so
A Prisons'workshop at Shikusa Borstal cenfie

as to re-build their morale, to inculcate

the habit of good and useful life, with a view to enabling them to fft in society on discharge.

7.2The Ranolving Fund

Farms and industries are operated under the Revolving Fund established through Legal Notice No.3 14 of 22dJuly, 1988

and Legal Notice No.87 of 8dApril, 1993.

As stipulated in both legal notices, the main purpose of the revolving fund was to train and rehabilitate prisoners. This is

to be achieved through acquiring the necessary productive raw materials, tools, plans and other equipment as well as the

sale of ffnished products in the open market. The regulation establishing the fund vested the responsibility of administering

the fund to the Accounting Offfcer of the Ministry of Home AITairs. The fund was started with an initial capital of Kshs. 14

million for industries and Kshs.4.2 million for farms. In the 2005/07 ftnancial year, t}e enterprises collected Kshs. 119,

182,7+2.50 from industries and Kshs. 4l ,085,353.35 from farms. For tl're financial year 2007 /O8 the operating budget is

Kshs. I 85 million and Kshs. 55 million for industries and farms respectively. This reflects a significant growth in operations

and revenue collection.

7.3 Prison lndustries and Farms

Prison land is used for crop production and dairy farming. Prison industries include furniture making, number plate

production, and handicrafts. On conviction, prisoners are assigned work as part of their rehabilitation wit} the aim of
keeping them occupied and equipping them with various skills that will enable them find gainful employment upon release.

These activities generate revenue. However, obsolete equipment, most of which are non-functional and in need of repair

or replacement, is a great challenge to training prisoners on new skills. Increasingly, the work of the prisoners has become

more focused on production to meet targets rather than on acquiring skills.

However, there are many occasions when prisoners work for private entities such as on the hrms of prison oflicers witlout

Report of Ole HDh Le\rel @mmittee on the tuisons Crids



remuneration and without any obvious transfer

of skills. In addition, tley complained of a heavy

workload on those private farms.

T.4lndustries

There are 84 Industrial Stations countrywide

with carpentry being the leading training and

manuflacturing sector. In male prisons, other

available enterprises are: tailoring, metal work,

stone/wood carving, basketry, mat making, soap/

detergent making, brick/block making, leather

work, printing/book binding, upholstcry, motor
vehicle mechanics, number plates making, polishing,

leatlrer tanning and quarrying products. In women's lille prisonJarm land
prisons, tailoring, knitting, embroidery, handicraft,

crocheting, pottery, basketry, tie and dye, beauty and hairdressing, are the main enterprises.

These industries have unexploited high capacity for improved production and income generation for prisons.The industries

section of the prisons establishment is headed by junior staff since there have been no promotions or recruitment of senior

staff. Hence, there is an acute shortage of senior technical staff. Most machines in use are obsolete as they were procured

in 1950's and 1950's.The broken machines are unserviceable: for instance, the tailoring section at Kamiti prison, which

previously had 200 machines, currently has only 45 . Thd rest broke down but cannot be serviced due to their technological

obsolescence.This has greatly afflected production in the section.

Because of the limitations associated with use of obsolete machines and technology, the prisons' industries cannot produce

modern and technologically competitive products.

And the Committee notcd that thc prisoners' training programme is not flunded undcr the Revolving Fund since it is

specifically geared towards production for thc market. Some trades, for instance, number plate making, are extremely

beneficial to the state. ln 2OO5/O7 financial year, the number plate making section made Kshs. 85,000,000/- which figure

is expected to top Kshs.100,000,000/- in the 2007 /08 financial year. But the skills acquired in this section do not prepare

inmates for any useflul trade on relcasc. But an intriguing twist to this saga emerged when t]rc number plate making was

presented to thc Committee as part of mctal work, yet there was a scparate scction spccializing in metal work.

The Committee is also concerned that the making of false number plates by criminals on the streets could be linked to the

skills they pick up while in prison.

Most workshops espccially in Kamiti hacl leaking rools, which raises t]te specter of clcctrocution o[staffand inmates in that

section.The leaking roofs also destrov finishcd pro<lucts and affects production by rendering inmates idle when it rains.

Due to bureaucracy, procurement of matcrials is lcngthy and they do not usually arrive on time. On this account, prisons

industries cannot produce goods within the strict timelines given by customers. This negativcly affects the ability o[ the

industrics to rcalizc their lull potential. Anothcr challcngc facing thc growth and profitability of the industrics is marketing:

the prison olficcrs in charge o[this nascent sub-section <lo not havc knowledgc in marketing.

Inmates are expected to learn skills u,hile in prisons but no funds are provided lirr their training as cxpected. On this

account, lunds meant for pro<luction arc re-allocatc<l frrr training. This undcrmines plocluction levels. In all stations, the

officcr in chargc is thc holder of thc Authr>rity to Incur Expen<liturc (A.l.E), for farms antl in<lustrit:s. Rclcasc of lunds or

procurcmcnt of matcrials is, thcref<rrc, <lcpen<lcnt on thc officcr in chargc.

7.5 Farms

There are 75 prisons in thc countrv u,ith land acreagc varying liom 5 to 1,250 acres. In total, thcre arc 8,250 acres ol'arablc

lanrl undcr thc Prisons l)cpartmcnt on which mixcd farming (crops and livcstock) is practiccd. The aim of the farming
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projects is to afford prisoners a wide range of naining opportunities.The activities on the farms include: food and cash crop
production, horticulture, and forestation. Livestock production includes cattle (574) goats (979), sheep (574), pigs (75),
rabbits (145), agriculture, poultry (51) and apiculture. However, most of the livestock seen by the Committee on the farms
were owned by senior prison stall and retired officers.

In Nyeri, Kisii, Kitale, Shikusa and Ngeria farms, the Committee heard that the stated official numbers of livestock were
flar less than those physically present.When the Committee visited Kisii and Nyeri, senior officers attempted to conceal

private livestock. It was reported to the Committee at the Nairobi West Prison, that milk from prison farms is delivered
daily to three former Commissioners of Prison as their livestock were kept at the Prison. Farm managers across the country
informed the committee that the officers' livestock were not only kept on prison land but were also fed and treated on t]re

governments' budget. The offfcers were bitter that they have been used to work for individuals rather tl-ran the state.

Otler challenges facing t}re farms include lack of equipment, the absence of trained officers in animal husbandry and crop
production and insuflicient or delayed funding. Examples of the problems associated with insufficient equipment include

the presence of one tractor serving Nairobi and Central province prisons and the use o[ a singular tractor by Ngeria and

Shikusa prisons, each with over 1,000 acres each of arable land respectively. Similarly, weaknesses in management have seen

the perennial and unexplained late arrival of the A.l.Es for farm preparation and procurement of inputs. Farm managers

(non AIE holders) are also not trained in management. The main consequence of this mismanagement has been the cycle of
low larm production, disturbingly below the real potential.
There are strong proposals for autonomous prison farms and industries to ensure improved production, which is in line

witl the United Nations Convention on Standard Minimum Rules for theTreatment of Prisoners. Part II Section 73 (1) of
the UN convention states"preferablr institutional industries andJarms should be opercted directly by the administration and not by

ptivate contractors".

Thble 23: PrisonsTotal Livestock Data As At 30'h April 2ffi8
sER. t{O stAnoil CATTLE GOATS SHEEP RABBlTs PIGS FOULIRY TSTAL

l. 9 3 72
2 Muranga Prison 2 74 16
3 Kiambu Prison 9 8 4 2L
4 Thika Prison 9 9
5 Mwea Prison 25 27 2L 73
6 Ruiru Prison 9 40 73 L22
7 Maranjau

Prison
19 8 33 60

8 s 3 3
9 Thika Women 7 5 6
10 8 8
11 Nakuru Prison 4L 41
L2 eria Prison 38 53 4L 732
13 Naivasha Annex 35 44 29 108
L4 Eldoret Main L1 35 46
15 Ka iado Prison 5 2 I
1"6 Rumurutr Prison 26 L0 5 47
L7 Athi - River 7 5 5 27 45
18 Kaoensuria 1-4 74
19 Maralal 2 7t 10 23
20 Kitale Medium 4 4
27 Kitale Annexe 2 2
2Z Kitale Main 32 33 55
23 Narok Prison t32 t32
24 Kericho

Medium
zo 20

25 Nanvuki Prison 5 5
25 tsabet Prison 2 2
27 Eldoret Women 1 1
28 Tambach 2 2
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SER. NO STATION CATTTE GOATS SHEEP RABBITS PIGS POUTTRY TOTAT

29 Eldama Ravine 10 10
30 Wundanyi

Prison

3 3

31 Kilifi Prison 13 33 5 51
32 Shimo Medium 35 35
33 Manvani Prison 34 195 zo 47 296
34 Malindi Prison 27 42 62 131

35 Shimo B. I 2 38 40 4 a4

36 Kakamega
Prison 4 4

37 Shikusa B. I 5 5

Shikusa Prison 25 36 38 10 109
38 Bungoma

Prison
7 7

39 Busia Prison 3 3

40 Kisumu Annex 5 16 22
41 Kibos Medium 6 16 77 23 62
42 Kisii Main L2 6 18
43 Misori Prison t2 2a 23 63
44 Machakos Main 2 4 11 L7

45 Kitui Prison 7 40 47

46 Embu Main t3 8 9 30
47 Embu Women 1 1 2

48 Uruku Prison L2 15 1.9 45

49 Kanseta Prison 9 9
50 Moyale Prison 6 6

51 lsiolo Prison 11 47 52

52 Marsabit Prison 1 1

53 Makueni Prison 3 3

54 Garissa Prison 2 8 10
55 NairobiWest LL 16 L7 24 68
56 NairobiS.S 4 4

57 KamitiMedium 40 32 30 63 t2 177

58 Langata Women 72 5 t7
59 Kwale Prison L4 25 39
50 Hindi Prison 20 20
6L Hola Prison 10 10

TOTATS 674 979 574 145 75 61 2.8L

(o
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o-

Source: Kenyo Prisons Headquorters,June 2008

7.6 Challenges in the prisons' Farms and Industries

Misappropriation of resources by Prisons Officers

Inadequate funding

Untimely disbursemcnt of lunds

Lack of autonomy to make professional decisions on lunding

Lack of transport to take I'arm produce and industrial products to the market

Too many livestock deaths

Obsolctc machincs and cquipmcnt

Burcaucracy in approval lor disposal of small stock

Inadequate skilled manpowcr

Poor or lack ofstoragc fhcilities flor larm ancl industry products

Poor motivation o[working inmates who earn the miserly 30 cents per day

Lack olinformation and statemcnts fiom thc Ministry Headquarters on thc surplus realized lrom the lund

Accumulatcd debts bctwccn prisons flor vegetable and maizc deliveries

Hugc stocks of outdated and unstylish industry itcms which arc not scllable at thc Prisons Headquartcrs
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showroom

' ollicers in charge are not willing to buy food from prison farrns because the prices cannot be inllacted to suit their
interests.

. Lack of funds for training inmates.

7.7 Revenue Generation from prison lndustries

During the last two fiscal years 2006/2007 and 2OO7/2008, prison industries generated revenue (A.l.A) amounting to
Kshs'I18, 561,498.55 and Kshs.l 13, l27rl42.OO respectively from a ,ang" of a.tirities. These earnings are reflected in
the table below.

Table 24: Industries Revenue from 2(X)4 to May 200g

srAnott 2A06l2007 2@7120,J,8

I{AIBOBI AREA

INDUSTRIES !NDUSTRIES INDUSTRIES IT{DUSTRIES

Kshs. lGhs. Kshs. l(shs.
Kamiti M/S 51,505 54,100 64,870
Kamiti Max. 5s,174,090 73,786,355 87,558,383 708,775,075
Langata Women 408,78s

108,755
s65,794
197,440

5t4,837 73,583
Nairobi West 260,910 349,7t5
PHQ Showroom 25,721,288
CENTRAT

Kerugoya 23L,360 737,21O 84,t70 L32,730
Kiambu 1,364.150 720,840 I,L68,170 1,563,240
Maranjau 22,570 62,2LO
Muranga 325,528 444,780 641,095 72L,335
Muranga Women 35,325 52,053 7,200
Mwea 989,655 L,229,394 945,09s 1,028,610
Nyahururu 116,840 89,270 143,300 251,540
Nyahururu Women 19,450 10.450 19.550
Nyeri Main L,434,O48 1,085,815 7,779,585 992,340
Nyeri women 737,825 t85,743 109,820
Thika Main L,169,064 674,200 1,139.545 529,21O
Thika Women 93,075 116.988 72,235
EASTERN

Embu Main 520,948 29t,OO7 630,922 401,685
Embu Women 27,580 55,889 44,tL5
lsiolo 44,270 50.900 48,550 22,400
Kangeta 79,357 60,628 21,810
Kitui 977,633 343,315
Kitui Women 8,020
Machakos Main 393,470 486,570 481,355 319,800
Machakos Women 45,965 59,537 18,730
Marsabit 29,135 20,6so s,220
Meru Main 593,485 23L,290 373,784 70,o45
Meru Women 65,250 138,970 7s.950
Uruku 77,770 720,395 54,869 30,337
N/EASTERN
Garissa 67,580 171,070 220,300 22,700
Mandera 10,3s0 18,400 45,350 33,200
Wajir 8,1s0 4.6s0 20,032
RIFT VATTEY

A/River 3,2L3,456 3,520,O25 3,929,305 4,099,135
Bomet 58,850 53,500 38,600
Eldama Ravine t7,930 17,850 20,150
Eldoret Main 872,985 950.546 947.858 836,883
Eldoret Women 84,405 t52,542 52,490
Kapenguria 6s,950 52,470 50,720 22,750
Kapsabet 33,290 53,760
Kericho Main s91,260 95,750 767,4t0 261,940
Kericho Women 38,555 48,195 30,740
Kitale Annex 47,208 61.940 38.500
Kitale Main 233,970 700,750 374,894

N.f
LIJ
(r)
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Kitale Medium
Kitale Remand 152,695 30,200 19,500

Kitale Women 17,800 13,385 12,062

Lodwar 350 3,330

Mararal 82,790 34,700 t04,740 51,515

Mararal W 5,530 3,510

Naivasha M/S 158,070 15,500 42,500 t97,200

Naivasha Main t,565,2O4 1,002,339 2,122,625 2,009,897

Nakuru Main 810,633 264,91O 429,780 201,025

Nakuru Women 95,135 82,950 79,750

Nanyuki 307,880 189,890 236,048 236,740

Narok 744,304 436,110 300,703 85,650

Rumuruti 320,000 1t2,525 71,705 101,535

Tambach 10,710 24,690 L3,260

Bungoma 253,725 23,580 257,040 259,890

Busia 60,150 31,000

Kakamega main 9L4,220 1,075,190 1,529,905 79t,925

Kakamega Women 54,835 35,230 40,080

Shikusa B.l r30,761 126,736 270,887 164,000

Shikusa Main 51,285 6,600

r{YAltzA
Homabay 378,535 ztt,Llo 362,760 89,L67

Kibos Main 2,579,454 1,210,233 750,000 545,800

Kisii Main 686,030 490,070 674,228 81,530

Kisii Women 75,230 54,013 17,550

Kisumu Main 768,595 782,785 !,L37,1t9 1,180,641

Kisumu Women M,622 44,790 47,301

Migori 268,632 36,900 72,600 145,430

COAST

Hindi 49,940 16,100 27t,sLO 31,800

Hola 42,250 70,196 59,800 58,800

Kilifi 411,555 tto,727 183,743 t7t,427

Kingorani 44,150 34,8s0 77,450 34,800

Kwale 306,935 312,444 379,410 252,187

Malindi 66,735 t79,815 248,t65 2L2,U5

Malindi Women 26,250 82,200 27,O40

Manyani 724,1O9 768,424 97r,421 1,704,424

Shimo B.l 295,255 272,t80 98,130

Shimo M/S 191,435 3L2,67s 80,525

Shimo Main 2,O24,994 2,729,8s6 2,890,516 t,94t,zso

Shimo Women L4/.,790 119,111 1,247,O13

Taveta 37,762

Voi 92,240 107,040 3L,220 155,650

Wundanyi Main 720,459 94,948 130,72L 42,975

Wundanyi Women 25,190 9,045 3,500

G/TOTAL 108,670,720.(x, 97,007,818.00 117,788,889.00 L34,O27,27L.04

Table 25: Farms Revenue from 2(XX to 2008

tGhs. Kshs.]GHr.]GHs.
968,2407,405,5411,383,3491,054,366Kamiti M/S

Kamiti Max.
353,052228,763401,161784,sL8Langata Women
148,300435,90062,62337,78sNairobi S.S

135,596 153,352261,324Nairobi West
8,510PHQ Showroom

CENTRAT

STATION

NAIROBI AREA

2004los
FARMS

200512006
FARMS

200612007
FARMS

200712008
FARMS

@
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o
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Report of the High Level Commrttft on the Prrgns Crrsls



Kerugoya 356,311 350,280 7,779,316 383,836
Kiambu 333,454 32t,2@ 374,494 235,261
Maraniau 507.448 267,809 431.053 185,218
Muranga 32,707 173,771 752,402 252,790
Mwea 1,999,533 2,082,966 2,928,L79 2,566,745
Nyahururu 75,352 490,919 772,679 330,209
Nyeri M/S 1,194,531 874,563 7,256,779 331,805
Nyeri women 16,305 24,865 76,624 53,936
Ruiru 2,t66,473 2,208,738 3,262,512 t66,262
Thika Main 232,845 313,053 38,938 149,125
Thika Women 56,091 34,441
EASTERN

Embu Main 926,505 s11,840 693,038 9,511
Embu Women 50,332 165,071 L07,258 t74,tt7
lsiolo 188,820 2L7,234 264,635 258,330
Kangeta 85,858 581,496 591.194 91,931
Kitui 168,110 189,984 364,223 67,495
Machakos Main 257,216 178,358 447,376 476,057

Women 6,725
Makueni 40,000 74,O55 783,577 64,829
Marsabit 109,113 64,379 131.891 39,380
Meru Main 28t,097 274,O27
Meru Women
Moyale 131,376 183,040 145,533 106,186
Uruku 997.2LO 7,290.794 t,437,667 976,653
N/EASTERN

Garissa 171,015 88,101 453,503 139,598
Mandera 1o9,464 60,359 117,155 103,537
RIFT VATLEY

A,/River 587,75t 554,765 434.476 37t.973
Bomet t23,467 40,t64 46,300 56,150
Eldama Ravine 122,450 L29,970 57,292 78,003
Eldoret Main 3,680 242,862 85,587 LL6,407
Eldoret Women 2.000 s9.264 32.516
Kapenguria 366,934 405,170 664,942 454,L9t
Kajiado 7L,777 30,600
Kapsabet 63,041 44,OOO 92,399 7L,190
Kericho M/S 2,545.581 2,727.257 3,762,777 2,736,966
Kitale Annex 34,900 3t7,640
Kitale Main 280,380 t,464,962 L,735.28s 308.300
Kitale Medium 223,955 140,955 320,934 77,070
Kitale Women 15,000
Lodwar L25,57t 83,437 2L,615
Mararal 108,480 108,950 725,974 t34,280
Naivasha M/S 345,410 296,452 260,482 L77,790
Naivasha Main
Nakuru Main 258,835 L78,570 338,481 215,365
Nakuru Women 30,052
Nanyuki 152,538 211,005 295,88s 259,24t
Narok 356,748 327,690 L43,822 L89,232
Ngeria 877,873 1o2,646 594,953 L,145,779
Rumuruti 39,951 150,283 123,355 774,774
Tambach 52,465 109,800 49,7LO 49,410
WESTERN

Bungoma 67,628 97.93L 146.585 46,877
Busia 116,481 227,580 92L,436 783,729
Kakamega main 236,100 4L,740 7,327,L60 1,000,000
Migori 301,100 261,000
Shikusa B.l 54,345 56,105 3,663,088 101,906
Shikusa Main 770,67L 7,994.327 450,975
NYANZA
Homabay 352,8t4 362,5L4 43,034 26,578

STATION 2004los 200s12006 200612007 2007/2008
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643,OO71,482,702428,291Kibos M/S 253,398
57,200402,540200Kisii Main

597,3222,2!5,855377,O5246,600Kisumu M/S
Kisumu Main

150,57827L,95853,18043,450Kisumu Women
18,00058,310Migori

138,900111,43553,35459,576Siava

298,42438,975108,150141,839Hindi
26,246tL,3797,31832,227Hola

406,448460,423293,453t91,784Kilifi
240,639!58,67121-9,L77194,165Kwale
153,306574,OsL508,585370,197Malindi
789,389583,546247,267251,481Manyani
234,737421,27685,090L49,498Shimo B.l
156,149544,731929,681167,224Shimo M/S
48,150Lt4,54567,36020,000Shimo Women
51,52826,40020,000Taveta
63,72072,0O077,445Voi
99,37782,62075,085128,279Wundanyi Main

23,880,106.(x141,085,512.0025,878,569.6022,587,969.NG/TOTAT

STATION 2004105 20os/2006 200612007

c
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Source: KPS
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7.8 Quarry Sand and Erick production

Kamiti, Ruiru, Naivasha,Thika and Manyani prisons have stone, hardcore and ballast quarries. Machakos prison is a leading
sand harvester. Busia, Kitale and Kitui prisons produce building bricks. However, there was no information available from
the Prisons Headquarters on these enterprises as sources of revenue. In Kamiti, Machakos, Kitale and Busia prisons, junior
staffcomplained that stones, bricks and sand are sold by senior offtcers who pocket the money in contravention of section

I 1 ( I ) of the Public Officer Ethics Act.

7.9 TotalAcreage of Prison Land

The Prisons land is broadly classified into two sets. There are parcels of land that have gazefte notices whilst others have

legal notices. Those with gazette notices have a total acreage of I 0, I 28.7 acres while those with legal notices have a total
acreage of 101302.48 acrcr. In addition, there are two prisons with 23 acres of land that neither has gazette nor legal

notices. Land acreage per station is shown in the following tables.

Table 26: I and with Gazelf,a Noticee

5t7. NO SrATtOtr ACNEAGE GAZITTE ilONCE YEAf, 9f
GAJZET|EMEIUT

1 Kamih Prison 1,139.9 355 1955
Z Nairobi Remand &

Alloca6on
30 Hq E 1911

3 Lancata W. Prlson 104 1,132 1954
4 Shlmo Main 734 E34 1953
5 shlmo women 93.85 834 1953
6 Lamu Prison 10.25 1690 L954

wundanyl Prlson 25 1135 195Z
E voi Prison 5.9 593 r955
9 Mombasa ss 43 28 19ZE
IO Nyeri Maln 3.45 1990 1953
11 T Falls to7,44 1069 1952
L2 Thika Prlsons 8,4 1134 1954
13 Kitui Prisons 43.4 262 L927
t4 Machakos Prlsons 70.89 397 1928
15 lsiolo 1,546 77 L947
l5 Marsabit 12.56 409 1931
t7 Moyale Prison 44.5 1033 1946
IE 6arissa 449.3 1082 1,945
t9 Mandera Prisons 1080 1082 1945
20 wallr Prlsons 1000 1082 r945
2t Kakamefla 9 1082 1945
22 Nakuru 624 1283 1951
23 Kitale 1853 1109 1954
l4 Shlkusa Bl 750 359 1Sr43
25 Vlhica 5.32 2658 2008
2b Narok 64.8 11.84 1954
2l Kaiiado 5.31 493 1925
28 Kapenguria 79.23 412 1930
29 Nanyukr 50 256 1954
30 Rachuonyo 25.98 350 2008
31 Kang?ta LO3 1985
32 Kericho 5 tt 1951

Totrl AcrCrlr to,lzE.7
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Table 27: L,and with Legal Notices

Thble 28: Other Prisons Land without either of the two Legal Instruments

ser. No Station Acreate Lega! Nouce No. Year of Letal Notlce

33 Ruiru orison/ PSTC 5E/.Eb 113 1975
34 Nairobi west La.t7 118 7967
35 Murang'a 20 204 1966
35 Maraniau 1.175 199 7973
3t Mwea 58 4 L9 /1
3E Keruguva 33.8 180 L970
39 Kiambu 5.31 72L 1961
40 Meru L5 l2L 1961
4t Uruku 70 310 1968
42 Embu LL6.7 E3 1968
43 Kanseta 100 65 1996
44 Kwale 93.86 333 1993
45 Kititi 92 727 195L
46 Malindi 262 721 1961
47 Hola 100 519 1959
48 Manvani 3000 353 1958
49 Kisumu 304 12'J. 1951
5U Kisii L4.6 721 L96L
51 Homabay 100 118 1961
52 Kibos 237 297 1958
53 Siava 50 334 1993
54 Busia 58.41 3 t\) 1994
55 Bunsoma 1O.29 b29 1953
55 Naivasha 860 lEE 1969
57 Eldoret 5L 3tT 1961
58 Kitale 159 t2L 1961
59 Ngeria Ltoz 50 L971
50 Kapsabet 54.6 t2L 1961
b1 Kericho LLl 31.3 1965
62 Athi River 272 264 1.95E

b3 Maralal 200 258 196E
64 Rumuruti 4l 74 1.985

65 Tambach 1 1404 1961
66 Elclama Ravine 2 398 1924
67 Lodwar 65.5 1020 1958
68 Micori 4.52 136 1993
69 Taveta 250 760 1963
70 Officer mess 1.ta 118 L967
77 Nyamira 15.07
72 Nyalenda PPCS Office 5.6

TOTALACREAGE 10,302.4E

ser. No. statlon Acroate Remarl(s

I Mwingi Prison 20 ac Process for cazettement oncoinc
2 Kaloleni 3ac Process for gazettement ongoing

TOTAT 23 AC
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7.10 [and Grabbing

Many prisons in Kenya have suffered massive land grabbing
especially from the early 1990s. The extent of the grabbing
has been reflected in the report of the presidential committee
appointed to investigate illegal/irregular land allocations in
2003.The most affected prisons include Kitale, which initially
had 3,000 acres but today has less than 200 acres. Other
prisons t"hat have been seriously affected include Shimo La

Tewa, Machaos, Kitui, Lang'ata, Bungoma and NairobiWest.
The beneficiaries are senior serving and former prison staff.
Other beneliciaries of prison land are former and current
senior government offfcials. Their names have been captured
in the Ndungu Commission Report on irregularly allocated
land. At the Machakos prison, for instance, a private developer
has put flats within the prisons overlooking tlle female ward.
Similarly, armed warders have to virtually keep vigil day and
night to ward off land allotees eyeing the Isiolo prison land.

-:T...E-

Privatefots within lond in Machahos prison overlooking thc.limale wards.

Unless prison land is returned and further illegal allocations stopped, projects such as farming and staff house developments
may not be realized. All illegally allocated prison land should be repossessed or returned forthwith.

7.11 Recommendations

All illegally allocated land should be repossessed as per the instructions issued to all Government
Ministries/Institutions videcircularReJ:.CON/LH/4/23/20VoI.IloJ2ghJune,2005bytheformer
Ministry oJ Lands and Housing.
Kenya Prisons Service should also move with speed to secure and obtain title deedsJor their land and

Jence it.

7.12 Prisoners Earnings

According to the Prisons Act, the participation of prisoners in the earning scheme is a privilege for good conduct
and behaviour. The earnings received under this scheme do not constitute a salary o. *"g"r. Th"y are a token of
appreciation for hard work, out put, good conduct and behaviour by the prisoners. The Committee noted that prisoners
are not workers within the meaning of the Workmen's Compensation Act and there exists a lacuna in regard to their
compensation when injured while working on t}e farms or in prisons' industries.

The Kenya Prisons Standing Orders provides for prisoners to participate in earning schemes.The rates ofearnings are 20
cents Per day for GradeA, 15 cents for Grade B and 10 cents for Grade C.The rates were setin 1977 and have not been
reviewed since then.These earnings were set during the pre-independence period and do not reflect current wage levels
and economic realities. Furthermore, the implementation is left to the discretion of the Commissioner of prisonq subject
to availability of resources.

Prisoners expressed dissatisfaction with the earnings.The fact t}at they have no savings whatsoever makes their re-integration
into society extremely difficult and increases their vulnerability to repeat crime. Ideally, the earnings were meant to assist
the inmate to start a new life after completing his/her sentence by buying tools and materials to start a small business.

7.13 Work by remand prisoners

Remand prisoners and those on civil jail are not required to work but are expected to keep cells and their precincts,
clothing and utensils clean. Other employment may be given to them at their own request. Remand prisoners do not work
because of t}e unpredictability of their stay in custody. The reality, however, is that these prisoners remain in custody for
long periods of time before their cases are finalized and this time could be utilised to acquire useful skills.

aa
\.)
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7.14 Recommendations

The Committee makes the following recommendations:
. Prisoners earnings sbould be enhanced.
. Regulations should be developed to govern the hiring oJ inmates Jor private assignments or Government

ooatxrc,;s.
. Prisoners with specialized skills should be enauraged to perJorm tasksJor which they are qualifred.

. The Prisons Department should purchase modernJarm and industry tools, machiiery and equipment to

enhance etfciency and inctease land under cultivation.
. MOHA should recruit qualijed technical staff or secondment Jrom the relevant technical ministries to

directly manage to directly manage prisons'farms and industries. It is furtber recommended that such

proJessional managers be specialists in marketingdarm management,electrical,mechanized and structural

engineering.
. Trainingfu4ds should be separatedJromfunds meantfot ptoduction.
. MOHA should tobby the government to adopt the policy that requires all government institutions and

parastatals to source their Jurniture Jrom prisons' industries,
. Alt flat rooJed buildings within the prison industries should be anverted into Pitched rooJs to curb

leakage.
. Detailed handing over reports should be prepared by the departing olfcers in charge of enterprises.

. A management structure should be created in which the director oJ Jarms and industries shall be a

professional civilian deputizcd by two technical stalf,
. Prisons s hould purchase mote vehicles (pick-ups and lorries) tofacilitate the timely delivery and marketing

ofJarm and industry products.
. Prisons should improve livestock breeds
. MOHA should empower farm and industry managers as the controllers oJ the AIE at stations for their

respective industries as opposed to the current situation where the officer in charge is the A.I.E holder

. MOHA should introduce allowancesJor technical instructors to motivate them

. MOHA should separate productionfundsJrom training Junds so that the latter isJundedJrom tecurrent

expenditure
. Farms and industries department should be converted. into a Semi Autonomous Government Agency (SAGA)

aJter aJeasibility stu.dy has been undertaken.
. Showrooms sfrould be constructed in major towns to widen the market basefor prisons producti,
. Inlormation and statements on retainbd surplus in the reserve account, should be provided

. OIficers in charge oJ Prisons should be cornpelled to urgently service debts vvhich they owe suppliers o1

Jood
. Irrigation s)lstems sltould be developed where water is available to revive stalled projects such as exist at

Ruiru prisons

' Model dairyJarms should be established
. Prisons should identify and invest in high value crops

. There should be collaborotion between the ministries oJHome Affairs,Agticulture,Livestock as well as the

Kenya Agricultural Research Institute (KARI) on new proltable initiatives
. MOHA and the mrrnc,gers of the Prisons Jarms and industries should negotiate meaningful perJormance

targetsJor new and innovative enterprises whose products are in high demand.
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CHAPTER 8
PRISON REFORMS AND REHAB!LITATION

8.1The open door pollcy

l\ /luch ink has been expended on studies done on prison conditions and penal reforms around the world, Kenya

I \/ lincluded. 
Kenya is a signatory to many declarations on penal reform. For example, the country signed the

I Y lKampala Declaration on prison cbnditions of 1996, which recognized that there has been progress in raising
general prison standards in Africa. Other instruments include the Kadoma Declaration on Community Service Orders in
Africa; the Specific Standards on Alternatives to imprisonment of I 997; and the 1999 Arusha Declaration on Good prison
Practice. In addition, Kenya is a signatory to the 2002 Ouagadougou Declaration, which recognized that there has been

Progress in improving prison conditions in Kenya and in Africa as a whole, but stressed the need for accelerating prison
and penal reform.

Kenya has hosted high proflile meetings that heralded the opening up of the prisons. tndeed, the Mt. Kenya Declaration of
2001 on improving Prison Conditions in Africa was made here. All the African standards were given recognition by the
United Nations as complementary to the United Nations Standard Minimum Rules for the Treatment of Prisoners, the
Declaration on the Basic Rights of Prisoners and the United Nations Standard Minimum Rules flor non-custodial measures
(the'Tokyo Rules').

The process ofpenal reform was started by the Kenya prisons service through RoundTable Conflerence on Prison Policy
in 200l.This was shortly after the inflamous'King'ong'o'deaths when prisoners were allegedly bludgeoned to death by
warders. (The case against the oflflicers is still in Court).There was public outcry over the conditions of prisons especially
the treatment of prisoners, with one Judge calling prisons'death chambers'.

The Conference's theme was"Towards methods oJinproving Prison PolicSt in Kenyo".lts key recommendations included the
setting up of necessary administrative and infrastructural adjustments in line with international standards; the call on
leadership to embrace good practices in the management of penal institutions; and collaboration with various actors in the
criminal justice system such as civil society organizations, media and faith based organizations.This heralded a period of
gradual build up of working relationships with these stakeholders.

In response to the changing situation, the Prisons Department initiated the open door policy but in some instances, failed
to anchor it in the reflorm agenda. For example, well-meaning reforms were not anchored in law.These include remote
parenting, which encourages prisoners to take an active role not only by staying in touch with their flamilies but through
retaining their roles as parents. Sporting activities lor prisoners -- football, volleyball -- and recreational activities such as

beauty pageantry were embraced as some of the ways of building prisoners'self esteem. Besides, top performers in beauty
pageantry attained scholarships ro study hairdressing in established colleges.

The Committee noted that there was no policy framework governing the open door initiative of the Prisons Department.
Thus, matters were left to the personal initiative o[the officers in charge to interpret the meaning of the open door policy
in their own way.The officers started copying best practices from visits to other countries. However, the dynamism of this
new policy is hampered by shortage of facilities and resources for both staffand prisoners.

8.2 Findings

An analysis of the recommendations made during the conflerence revealed that they form the foundation of many other
documents developed aflterwards including the Prisons Strategic Plan. About 2Oo/o of these recommendations had been
implemented. For instance, some steps had been taken to establish a directorate of person's dealing with medical service
although the same has not been granted autonomy to operate independently. Some progress has also been recorded in

Promoting self sufffciency in vegetable production; in working with civil society and donors to improve conditions in
prisons; in recruitment of specialized staff; in the procurement of suitable vehicles; in opening up of prisons for external
scrutiny; and in the procurement of beddings and clothing flor inmates.
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Thc Committee, howcvcr, obscrvc<l that thc spcccl of implcrncntation of activities was rclativcly slow. Manl' activitics

appcarcd to lavour prisoncrs at thc cxpensc of thc ol prisons stalf. For instancc, ovcr thc ycars, tht:rt: havt: bccn a raft ol'

rccommcndations lor thc improvt:mcnt of stall'wcllarc, but thcy havc scarct'11'bccn implemrntcri.Thcsc arc:
. Improvement olthe terms and conditions ol'prison olliccrs to allow upu,ard mobilitv and promotc hard vvork;
. Maximizing thc use ol'availablc resoLlrccs to improvc sta{}'accommo<lation;
. Rcgular joint trainings ol'prison stafTwith othcr ofllcials in thc criminal iusticc agcncics;

' Putting up pr()per mcchanism to prc\,cnt and control c()rruPt practiccs.

Thc Committee notecl that thcre werc disparitics ancl lack ol'unifbrmity in implernenting thc o1'rcn <loor policy in various

pcnal institutions, anrl that thc rclorms ha<l not Iully casca<le<l to the groun<I, hence the nee<l lirr rclbrms.

8.3 Recommendations

The open door policy should be entrenched the in law;
Prisons stalf should be tr<tined on results-based management to enable them implement the reJorms

successJully;

There should be evaluation oJ the progress made (rJ ""y) 
in the implementation oJ all the recommendations

made in the Mount Kenya ConJerence and other preceding and succeeding documents;

8.4 Reforms in the Public Sector

Thc fircus of thc Pulrlic Scctor rcf'rrrrns in thc c()untry has bccn to transfbrm thc public sc(:t()r int().r rcsults oricntc<l servicc.

In this rcgard, alm<>st all govcrnmcnt ministrics and rlepartrnr:nts inclu<ling the Kenya prisons scrvir:t: havc <levclopctl

strat(.gic plans to gui<lc their opt'rations. Rcsults Base<l Managcmcnt an<l l't'rlirrman<-r'('ontracts rvt:rc intro<lut'crl to

implcmcnt and a<:hicvc targctctl an<l cllcctive rt.sults. Thc most visible rclirrnr a<loptc<l lrl the Kcnya prisons scrvict' has

A section of'rchabilitatc<l roomsJbr womcn prisoners dt LanB'ata Prisot)

bcen thc opcn door policv

(o
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8.5 Kenya Vision 2030

One of the foundations lor Vision 2030 is security of the individual and of propertr'. Security is vital in achieving and
sustaining the cconomic growth rate that is anticipated in theVision. In the period 2008 - 2012, the Government will
pursue the following specific goals:

' Double the prison to area ratio,

' Construct six new prisons in Mwingi, Nyamira, Kwale, Rachuonyo,Vihiga and Kaloleni,

' The construction ol prisons in all the newly established districts as per the directive of from the Office of the
President vide circular OP CAB.58/4A o[ 13'h June, 2008,

. Improved tcrms and conditions o[ Kenya's security services,

' Establishmcnt ofa national security database.

UnderVision 2030, the medium term goal for 2012 is to enact and implement a legal and institutional framework vital
for promoting and sustaining fair, affordable and equitable access to justice. The specific strategies for reaching this goal
include:

. Increasing service availability and access to justice,

' Streamlining functional inter-agency cooperation and professionalism,

' Inculcating a culture of compliance with laws and decent human behaviour.

8.6 Rehabilitation Programmes

8.6.1 Chaplaincy and Welfare Services

Rehabilitation is one of the core functions of prisons and the prison system.To realize this goal, prisoners must receive

counselling and guidance along with training in some skill for gainful employment upon leaving prison. The level of
rehabilitation achieved in prison determines, to a large extent, how well the inmate will adjust in society after release.
Social workers and welfare officers are responsible for the provision of counselling and guidance to the inmates.

The Chaplaincy within the Prisons Department seeks to rehabilitate prisoners through preaching and teaching the word
of God, and offering spiritual counselling and guidance. They also act as a link between the cx-prisoners and the outside
community as a whole.

8.5.2 Terms of Employment for Prison Welfare /Chaplaincy Staff

There are two types of Chaplaincy personnel in the department: those on permanent and pensionable terms and those
on local agreement terms of services. The ones on permanent and pensionable were employed when aged below 45

years, whilst those on contract were employcd when they werc above 45 years.Thcse include the Muslim and Protestant
Christian clergy.

Catholic Priests are seconded by the church and can be withdrawn any time to go back and serve the church.
Some of the Chaplaincy/ welfare staff are redeployed from their normal duties as prison officers.

8.6.3 Findings

The Committee found the following:

' There is no budgetaryVote for Chaplainc/, /et the section plays a critical role in offender rehabilitation,

' There are no systematic counselling programs provided by prisons due to lack of commitment by authorities/
administration, who leel that chaplaincy is not a priority,

' There are no chapels and mosques built by the state within the prisons, and where they do exist, they were built
by well wishers,

. Lack qualilled personnel to handle chaplaincy,

' Inadequate facilities such as offices and counselling rooms for spiritual and psychosocial needs.
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8.7 Education and vocational training for inmates

Education Programmes in prison are part of the rehabilitation programme. They assist prisoners to acquire skills and
knowledge, which they can use to secure gainful employment and reintegrate into society. It also provides opportunities
for outsiders to meet and teach prisoners.

8.7.1Findings

The Committee established that in most of the stations, adult formal education is offered to convicted inmates. However,
there are no qualified teachers to run these programmes. Most are either managed by prisons staff or by prisoners.

8.7.2 Recommendations

A budgctary vote head should be estoblishedJor Chaptaincy selices.
fie Government should provideJundsJor construction oJ mosques and chapels in the prisons,
Ministry oJ Education should dcploy teachers to teach prisoners,
llorc Junds should be allocoted Jor Jotmal educotional programmes,
The Prcbation and AJtercarc Deportments should be stregnthened to enhance provision oJ aJtercare services.
Profcssionol statf should be recruited to spearhead the rehabilitotion process,
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CHAPTER 9

STATE OF SECURITY IN PENAL INSTITUTIONS

9.1 lntroduction

Prisons contain very dangerous criminals, Prison officers are required

to pay attention to the security aspects of the entire facility and

satisfy themselves that all security measures in force are effective and

operational.The security measures should aim at ensuring tle safety of
oflicers, inmates and the institution at all times.

9.2 Findings

Security lapses include: weak and dilapidatcd perimeter fences,

rickety watch towers, insecure gates, porous fcnces, risky electricity
connections in residential shanties and congested accommodation

quarters partitioned with plastic paper.

Owing to the wanting state of security in the penal institutions, the

following security threats were evident:

A warder at a rickety watchtower

a) Escapes

Escapes are mostly motivated by lack of secure physical infrastructure and /or collusion with prison oflicers. In November,

2007 eight (8) inmates' escaped from Naivasha Prison by scaling down the prison wall. In the year 2000, six inmates were

killed after escaping from the King'ong'o prison.

b) Entry ofContraband and Unauthorized Goods

There is evidence of brisk business within thc prison walls involving drugs, alcohol, mobile phones and other unauthorized

goods.

In 2007 in Naivasha and Kamiti Prisons, a gang of prisoners were discovered operating a syndicate of swindling or demanding

ransom from unsuspecting members of the public using mobile phones.

9.3 Recommendations

a) Security InJrastructure
. Fortifrcation oJthe perimeterfences in all stations, Prisons sfations such as Kisii, Shim o laTewa Medium,

Machakos and Bungoma are in dire need oJJortification.They are currently exposed and accessibleJrom

any direction.The perimeterJences erected at Naivasha and Kibos require reinJorcement oJ a second

wall iJ theJocilities are to continue holding hardcore criminals.
. Improvement of watch towers to insulate offcersJrom exposure to bad weather, bringing on illnesses

especially those related to cold.The watch towers also need to have seatsJrom which one can see into the
Prison as well as artangementsJor sanitaryJacilities.

. Improvement oJ guard houses to habitable levels. Currently, they are in sucb terrible state that the

officers sleep on bare beds. fn Na&uru the Prison Offcers on Olfce guard at night were sleeping on

bare offce tables without mattresses.
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b) Sulrrcillal,co
Iutalatba tildd CirctitTclctbioa (CCTV) in all thc r/raJioat to aonitor thc cntirc

gotDg,.gn Tbit in int a ,tq b rD,ulglrbg,dttg obatc a,'d samc-tct sctglal liaisns ia wards.

") tobilctaanat' I,,nalrfu oJubdlc phoac jarrrlcn ot dil-rcblbg ilqicrr b ftatioal*ltirt tanPolnt ottttptioa and

ollztim "*t ofi ut ; baatct lccp aod opctttc aobilc tclcphonc rctt with iapwity'

thqr cta .;a;2aqd airtlllc aod nawimo wlpcaiag ocz,bctt ol thc public' It is

lrllrzrlriw tbot alaciliE to dlsbtc ccll phonct bc crcacd ia rr,atioae'

d) Iigbtbg' 
m p"t ioni1a3;fut fiodd bc q2151ccacd to th2 national po*er gdd bcsidct having standblr

alaot,E/tlg ee-qatott.

,) Aatooatioo ottacil;tlet
Autooatioa d priutcnl data maaagc,,cat inJotoatioa ry*cmJor cace of sccuritJ

. idcndfcation,clauljcotint and placcmcou.

o Satcty isact
Thc dcprfo,e,lsmg,s| ocq1ollrcircightlng cquipmcntJot all thc pcnal institutions'
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Chapter 10
CRIMINAL JUSTICE SYSTEM AND DECONGESTION

10.1 lntroduction
t

-lne Criminal Justice system includcs thc following actorc; Thc Judiciery, thc Policq the Prosccution, thc

I P.iso.rs, the Probation, and the Children's Departrnent Others who engage with thc crimind iustice systcm
I irrclrrde, Administration Police, Provinoal Adrninistration, Lawyers and Civil Socicty Orgenizations"

Access to justice is a basic right that is guarantped by botl Constitution and international instruments' which Korya ir

bound by. Dcspite the existing legislation the criminal justice sector faces many challenges that include among otlrerr;

delays in investigation ofcases, unnecessary adjournments, corruptlon uncoordinated arrests thrt ugh operationr (nrcops),

poor infrastructure of government ofnces to effectively carry out their tasks ignorance of the law and procedurer by

accused persons, lack of cooperation, lack of commitrnent and non-availability of key players and frequent trmsfer of
judicial offfcers. All thesc contribute to inmate congestion.

Most of tle inmates were convicted on petty offences like consumption of traditional liquor, chang'aa brewing, breech of

bond to keep peace, possession ofcrude weapons, preparation to commit a felony, tresPass, pick pocketing, petty theft,

flailurc to pay ftnes etc.

The effects of congestion include poor living and working conditions, inadequate access to tnining end educationd

opportunities, dilapidation of existing facilities, increased violence iunong inmates, stressed end ovcrworked ofhccrc.

In October 2004, following the death of prisoners in Meru Prison as a result of congestion the Vice President convened a

forum of stakeholders to &scuss prison conditions and the effect of the administration ofjusticc on t}e Kenyr Prisons. Due

to laxity of the Kenya Prisons Service, the ftndings of this fiorum were however never implementcd despitc the fact that

funds were available under the GJLOS basket fund towards prisons reforms to ease congestion. In recognition of the dire

state of congestion in prisons Kenya Magistrates and Judges Association has led attempts to bring other criminal justice

actors into the Court Users Committee (CUC). It requires Prisons, Police and Courts to co-ordinate their work in the

provision ofjustice. Though still in its infancy stages there is great hope.

10.2 lnmates Congestlon

The committee noted that there was high level of congestion in most prisons countrywide. The rates of congcstion in

selected prisons as observed inTable 29 show there is very high variation in occupation between prisons.While some are

overstretched by over 700%o, others operate below capacity. Therefore, fair distribution and redistribution of inmate!

needs to be considered. Urban piisons are.particularly overstretched compared to rural ones and those in North-eastern

Province. Given the high state of congestion in some stations, oflicers are requred to work 7 days a weck.
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Table 29: Rates of

Rift Valley Province

Coast Province

Nairobi Province

Eastern Province

Western Province

Nyanza Province

Recomm. lnmates Capacity Actual Number % Congestion
259 ta97 732

Narol( 54 386 7t4
Nanyuki 72 444 700
Kajiado 34 206 672
E 600 !t7a 196
Eldoret Women 51 93 Laz
Kapenguria 204 276 135
Kapsabet L70 224 131
Lodwar 201 264 131
Eldama Ravine 50 56 Lt2
Keracho Women 52 55 to7
Kitale Medium 93 99 106

Kwale'P' t2 z45 204
Klngorani 40 274 585
Voa'P' 29 176 505
Wundanyi 'P' 32 194 605
Kwale'P' 3EZ 531 139
shamo Annex 360 357 99
Hinda'P' t42 133 93

Nairobi S.S 137 689 s02
Kamifi Main 929 3584 385
Langata Women 215 630 291
Nalrobi West 127 296 204
Kamiti Medium 3E6 579 150
Nairobi/R/All 2230 2637 118
Kerugoya'P' 68 407 s98
Thika Main tzt 693 572
Nyahururu'P', to7 508 558
Kiambu'P' 53 134 212
Nyeri Main 676 1430 2t7
Nyera Women 43 84 195

Kangeta'P', 100 750 750
158 794 50s
125 595 476

Machakos'W' 20 42 zLO
Marsabit'P' 33 52 157
Moyale'P' 84 79 94

Bungoma'P' 90 1395 1550
Kakamega'M' L32 1275 955
Busia'P' 97 6t2 630
5hikusha 8.1 226 367 L62
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Kisii Main 762 l2t4 749
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Rccomm. lnmatGs Capadty Actual l{umbcr X Confecdon

Klsumu M/S 85 471 554

Homabay'P' L62 z,23 L37

110 164

t2

149

Waiir'P' 108 84 77

Mandera'P' 70 51 72

North Eastern Provlnce

10.3 Staff lnmate Ratio

Whereas t}ere is a major concern on congestion and overworking by staffin some prisons, there is little work for oflicers in

other prisons.This is because of the skewed distribution of stalland inmates across provinces. Some prisons are overstalled

while others are understaffed in the same province. With fair distribution the international staff-inmate ration of l:5 would

almost be reached. In Kenyan prisons, the ratio ranges firom l:1 to l: l3.The table below shows t]re distributions.

Thble 30 - Staff- Inmate Ratio
PrcVINCC Stefito lnmate ratlo

Central 1:1 to L:7 in Thika Prisons

Coast 1:1to 1:8 in Shimo Main and Kingbrani Prisons

Eastern 1:1to 1:8 in Meru Prison

Nairobi 1:1to 1:7 in Nairobi Remand Prison
North Eastern 1:1 in all Prisons
Nyanza 1:1to 1:13 in Kisii Main Prison
Western 1:1to 1:8 in Bungoma Prison
R'tt vallev 1:1to 1:5 in Naivasha, Kitale, Nakuru Prisons

10.4 Factorc contributing to congestion in prisons

. lack of cooperation within the administration of criminal justice system: There is a clear lack of coordination between t]re

Departments olPolice, the Office of theAttorney General, Kenya Prison Services, Prosecution, the Judiciary, Children's
Department, Administration Policeand Provincial Administration, lawyers and civil society organizations that
engage with the justice system. lt is apparently that each organization operates oblivious of implications to the
Kenya Prisons Service and particularly Prisons Capacity.

. Shortage of judicial and prosecution officers; frequent transfers of judicial officers without consideration to the
cases in progress, flrequently missing court files and fewer court. Inadequate lacilities to contain convicts following
population increase and rise in crime without corresponding construction of prisons in the country.

. Inability to pay tlre fines in cases where offenders have the option; underutilization of alternative methods such

as Community Service Order (CSO) to sentencing by courts and failure to utilize and/or take advantage of
discretionary powers of the various criminal justice actors on release of prisoners. If courts made greater use of
these provisions many petty offlenders who populate and congest courts, prisons and remands would have been
drastically reduced. For instancc thousands of remandecs wait for too long to have their cases listened to. As it
was clearly articulated, the justice system is so clogged that remand prisoners must fight for early hearing dates

with suspects who are out on bail or bond. In most cases the suspects on bail get priority dates over remand
suspects. This state of affairs demoralizes remandees. It was also reported that it takes too long to process, hear

and determine appeal cascs.

Sections 28 and 29 of thc Constitution puts in place anAdvisory Committee on the Prerogative o[Mercy whose

task is to advise the Presidcnt concerning commuting of sentenccs of persons under death penalty. This is a crucial
committee of which the Attorney general is a member need to advice on the way forward considering the fact
that since 1985 / 1986 no executions have been done and may not be done in line with international practice. Yet

prisoners on dcath row arc in tlousands and significantly contribute to the prison congestion currently experienced.
The Committee was informed that therc were a total of 3481 inmates on death row with 350 awaiting execution
and 3121 having pcnding appeals. Death row inmates are not assigned any work, are unproductive but must be
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provided for by the state.

The Judiciary should exercise constitutional discretions to revise cases witlr sentences of 3 years and below witi
a yiew to placing the prisoners on CSO or setting tlem free by resident judges in the provinces and districts. It
should also emphasise alternative sentencing options and non-custodial sentences which include:

i. Suspended sentences (S l5(1) CPC);

ii. Fines;

iii. Acquittals

iv. Appeals

v. Bonds with surety, Fee bonds and Cash bail

vi. Payment of compensation in lieu of other punishment (S. 3l CPC);

vii. Security for good behavior (S.33 CPC);

viii. Absolute and conditional discharges;

ix. Probation (Probation of OffendersAct, (Cap 54); and

x. Community Service Orders (Community Service Orders Act).

xi. Reconciliation as is laid out in S. 175 of the CPC which speciftcally empowers the courts to promote
reconciliation in common assaults or any other offence of a personal or private nature not amounting to a
felony.

xii. Explore the possiblit ofusing insurance bonds.

The Commissioner of Police and Commissioner o[ Prisons have many opportunities to utilize for decongestion
of prisons but as it is now the two ofHcers do not meaningfully utilize their powers in this regard as provided for
in their respective acts in Cap 84 and Cap 90 respectively. They include warnings, out of court setdements, No
Further PoliceAction (NFA) for lack of evicence and police bond and bail. Equally the Commissioner of Prisons
has several options which include'

. Periodical reviews such as Board of Review and Medical Advisory Board for Special Category Mental

Prisoners;
. Presidential Amnesty, through which the Commissioner recommends to His Excellency the President the

release ofconvicted prisoners who have up-to six months and below to serve and have demonstrated good

conduct during their incarceration.
. Releases on medical grounds by the Minister responsible for Prisons Administration as provided for by Cap

90 section 47 (a) or (b) Laws ofKenya; (See annexes). In case ofunhygienic Prisons, the Public Health Act

needs to be enforced.
. Parole, which though provided for in the PrisonsAct has not been utilized.

Instant requirement by courts such'as on the spot payment of fines equally contribute to congestion in prisons.
In other countries utilization ofother approaches including traditional approaches are.increasingly in the use. In
Kenya such approaches have not been put to use. Frequent adjournments ofcases, non-attendance by assessors or
state counsels and defence counsels also contribute to delays. Lack of transport in many prisons has often made
some prisoners not to be taken to court and in the process miss court hearings. Other factors contributing to
congestion in prisons are failure by courts to give out of prison sentences for petty offences like loitering, hawking,
touting, drunk and disorderly, making noise in public, failure to carry a National Identity card etc. It was found
that a litre of chang'aa costs ksh. I 00 but attracts a fine of ksh . 3000/ -

Recommendations

TheJudiciary

. EradicationoJthcpracticcoJawardingexcessivcjnesaslaidoutinS.2E(l)(a)oJthePenalCodc,
which requires that where afne is prescribed by thc la4thcfine shall not bc cxccssive.

o Creation oJ a unifed and integratcd policy-making mcchanism to streamlinc and regulate sentcncing

policics in Kcnya. Currcntly thcrd are extremc variations in scntcnccsJor thc samc offcncc by ditfcrcnt
@urtE.

o Reasonablc bail terms should be granted by thc courts as rcquired under thc law based on thcjollowing:

Rcport ol thc High Lcv.l Cmmina. on thc Pnsnt Critit



. S. 72(5) oJthc C.onstitutioo statcs that thc conditions or tcrlms o;f bail or bond must be

rcasonablc including taking into account thc abiliE oJthc suspcct to mect thc bail tetms.
o g. 123(2) oJthc CPC rcquircs that thc amount oJbail Ect by thc policc or the ourt shall bc

fixed with due rcgard to thc ciranmstanccs of thc casc and "shall not bc cxccssivc?

. t2i(3) vcsts in the High C.ourt the power to rcducc thc bail rcquircd by a subrdinate court.
. Thc Judiciary and / or police to utilizc clfcaivcly the boil (bonds and surctics) Jacilitics to allow suspects

tcmporaryfrccdoa whilc thcir cascs arc in ptogrcss in courts
t BaiI Pcnding Appcal: (fnder S 357 of thc CPC thc court, which convicts and sentcnccs an acased, has

powcr to grant bail-pcnding appcal and courts should utc trtis provision withoat inhibition in all
appropriate Cascs.

. Prioriq/ Hcafings whcrc Bail or Bond is dcnicd: In thosc cascs whcrc thc courts jnd that it is not

appropiatc to rclcasc an acanscd on bail or bood and that such an acctscd pcrcon should bc *icd while

in rcmand,the Judiciary should comc up with a clcar poligr that such cascs sfiould bc given priotity whcn

sctting hcoring datcs.
. Spccd up the proccssing,hcaring and dctermination oJ cascs and appcals as applicablc.
. Wcndcn should be accotdcd adcquat. timc to scttlejncs by installmcnts ot oth.r agr.eoblc way.
. Out oJ court settlcmcnt of disputcs should bc encouragcd with cmphasis on traditional mcchanisms oJ

settling disputcs.
. lrnnecessary odjounmcnt oJ cascs should bc discouragcd and cascs bc handlcd expcditiously.

ThcAttorncy Gcnerd ud Procccudon

t The Attorncy Gcncral should anvcnc thc C.ommittec on thc Prcrogativc oJ Mercy and mahc a dccision on

theJatc oJthousands oJ inmatcs on dcath row.
. AII Policc Casc Filcs should bc complctcd bcJorc cntcing susPcrf,s into plca.

Thc Conntrrtoucr of Follcc

o llnder thc ?olicc Act (C"p E4) thc C.ommisgioncr oJ Policc should matc usc oJ desctetionary powets to

disposc of petty qlfonccs at Policc Station level.

Ttc Coomtdmctof Pd.oot

The C,ommissioncr oJ Prisons nccds to liasc vcry closely with thc Judiciary and Police on thc state oJ
congcstion/ availablc spacc in prisons,

Initiatc thc process of cnading a Rcmand Homcs Act.The Prison Act dealing with convictcd Prisoncrs
should be separatcdJrom the rcmands,with an intcntion towards setting up purely corrcctional ccntrcs

Jor inmatcs and remand homcsJor rcmandccs.

Entrcnchmcnt of the C.ourt lJ sers Committccs in law with thc otficers in chargc oJ Prisons submitting the

monthly status oJtheir prisoncr population.
Dcvelopment and implcmcntation oJ truining ptogrammcs Jor all criminal justicc actors on thc otfender

managcmcnt proccsg.

Construction oJ new prisons in every district or whcrc therc is a court to absorb thc rising inmate

population.
Expansion and upgruding oJ prison Jocilitics fot bettcr corrcctions, humanc trcatm.nt and promotion
rcspcct Jor human rights.
Rcvicw oJthe jning system sincc most oJthe suspcas vvho cnd up in prison arc chargcd with pctty otfcnccs,

which are subject tofnes they cannot raisc.

Sensitization oJ thc courts to utilize Community Service Ordcr espccially in urban arcas.

Development oJ infrastructure Jor sustained use oJ community sentences that involves the community

participation in coming up with the programmesJor otfendcrs and in thc jght against crime within their
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lualitics.
Thcrc shoutd bloi, rcdistributioa o! ia-alsg and rc-dcploSmat of staff to achiqe the acccptable rtqff
irigaatc ratio.
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Chapte r LL

LEGAL FRAMEWORK
11.1 lntroduction

The rights of prisoncrs are established in national and international law. Under Kcnyan legislation, the PrisonsAct (Cap
90), Borstal Institutions Act (Cap 92), the Probation Act, Standing Orders, the Constitution, the Children's Act, all contain
provisions aimcd at protccting the rights o[ persons under detention or in prisons. Thc Constitution of Kenyat provides lor
the fundamental rights and frccdoms of all Kenyans. Section 5 of the Constitutionspccifically protects the rights of people
in custody.The rights ofstalfarc protected as Kenyan citizens.

Under International Law, thcrc arc a number o[ Conventions Declarations and Covenants, which prescribe uniform
standards. The International Cove nant on Civil and Political Rights ( I 965) (ICCP Articles 9, 1 4 and 1 5 R) provides for the
right to a fair trial within rcasonablc timc.The Universal Declaration on Human Rights (1948) (UDHR) Articles 7 - l1
provides lor cquality bcforc thc law, full cquality to a fair and public hearing by an indepcndent tribunal and the right to
be presumed innocent until proven guilty by a court of law. TheAfrican Charter on Human and People's Rights (198 l)
(ACHPR) Articlc 7 provides that each individual shall have the right to have his cause hcard. The Constitution of the
Republic of Kcnya givcs lif'e to many o[ the international instruments in the bill ol rights by having provisions to secure

protection ofthe law in thc domestic context Section 75 (1) (15).

The implementation of thcsc instruments is elaborated in the United Nations Standard Minimum Rulcs on the Treatment
of Prisoners which is onc of thc oldest international instruments concerning the trcatment of pcople in custody that have

guided the development of pcnal policy and practice. They establish the minimum standards below which no state or
institution should practice. An examination of the provisions of the national laws of Kcnya reveals that some are not in linc
with international standards relating to thc trcatment of offenders and ought to bc rcvicwcd.

ll.2 Proposed Ammendments to the Prisons Act Cap 90

The Kenya Prison Service, the Kenya Law Reform Commission, the Kenya National Commission of Human Rights and

civil society organizations as u'cll as othcr key stakeholders revised and made proposals fbr ammendment of the Prisons Act

and Rules.The revicw focused on an array of concerns involving both the inmates and staff. Below is a brief list, highlighting

thc most important themcs and kcy proposcd revisions.

ll.Z.L lncorporating and improving Human Rights Protection

Notable proposed changcs along thcsc lines include:
. Revision of laws so that the prisoners' rights to health care and sanitary living conditions are more clearly and

expansively protected.
. Abolition of Punishmcnt Dicts in ordcr to incorporate intcrnational human rights standards against penal

cruclty.
. Strengthening prison officers' rights to assembly and collective representation.

' Eliminatinggenderdiscrimination.
. Clari{'ication and cxtcnsion of the right to review/appeal lor both ofl'icers and prisoners.
. Revision of laws to climinatc ambiguities that can bc used to disadvantagc prisoncrs and prison olficcrs.

L1.2.2 Modernizing the Prison Services

Many changes wcrc proposed to bring the prison services into parity with othcr departmcnts of the civil service.

For example:

De-criminalisation of infractions committed by prison oflficers. Whcrc prison olficcrs dcsert the service or

commit minor inlractions not othcrwisc held to be illegal, and proposing that thcy should bc subject to disciplinary

procccdings rathcr than fincs and/or imprisonmcnt.

Revision ol'regulations governing the labour ofprisoners to ensure that it is uscd beneficially and that the state is

compcnsatecl vvhcnever prison labour is used flor purposes of individual and/or private enterprise.

Reviewing important policics an<l decisions to ensure that their rationales are given in writing, such that the prison

scrvicc mccts mo<lcrn stan<lards lbr transparency.

that brought k)gcthcr th. I'robation anrl l)ris(,ns l)cpartrnent
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11.2.3 Expanding the capacity of the Prisons to act as Rehabilitatlve C,orrectional Facilihles

According to the modern movement away from prison as simple punishment and toward prisons as correctional and
rehabilitative Etructures, changes were propos€d on the following:

Improvement of prisoners'ability to access information and education in order to facilitate a healthier transition
back into society upon release.

Ensuring tlat prisoners are held in the location closest to family, such that prisoners are supported and able to
rcintegrate into their social framework after release.

11.2.4 Roiew of thc law to aid in decontesting the Prisons

The proposals to the Review of the Prisons Act, Rules and Regulations towards bringing current law into conformity with
international rtandards, also took into account the following areas that would serve to decongest the Prisons:

l,cgislative provision for the enhancement of the powers of the Board of Review of Prisoner's sentences that
will substantially reduce the minimum periods of imprisonment, which prisoners mlst serve beflore they are

concidered for a form of formal release;

Enhancement of the Prisons Act to increase the range of medical conditions which constitute grounds for early
rclearc ar well as the range of persons eligible for early release on health grounds as well as revising the current
highly bureaucratic procedure of releasing inmates on medical grounds;
Enhancement of the Prisons Act to deftne structures that work towards release of prisoners on parole; and
Enhancement of the role of monitoringbodies such as theVisitingJustices, to ensure that all procedures relating
to early release are duly lollowed

11.3 Standlng ordcr

While the Prisons Act mandates the Commissioner of Prisons to review the Service Standing Orders regularly for the

PurPose of providing updated guidelines to the Service, the Committee observed that the document was last revised in
1979.

The Prisons Stafl raised pertinent issues, which could easily be addresaed by their superiors if the Standing Orders was
periodically reviewed to accommodate the emerging trends ranging from security, discipline, and general operations of
service. Although the prisons Standing Orders provide operational guidelines, majority of the junior officers complained
that they have never seen or used the document in their workplace.

11.4Thc Bolrt l Act Cep 92

There are two Borstal Institutions in Kenya, one at Shimo laTewa and Shikusa and aYouth CorrectiveTraining Centre at
Kamiti (YCTC1. All the three provide custody for youthful offenders between I 5 - 2 I years old. The current capacity for
thethreeinrtitutionsisS00boys.TheStandingOrdersprovideinChapter63Section6that'aJuvenileoryoungperson
is ordered to imPrisonment where practicable, be confined apart from, and shall not be allowed to associate with adult
prisoners during his terms of imprisonment'.There is no institution for youthful girl offenders

11.5 Recommendatlonse

The Committee recommends that the following additional areas should be added to the review of the Prison's Act:

Thc establishmcnt oJ an impartial complaints review mechanism within the prisons system where prisoners
can lodgc complaints, when instanccs oJ torture or any other form oJ maltreatment are experienced.
Review oJSeaion 149 (l) oJthe Pubtic Service Housing,so that o!ficersJrom PG l-4 are the only ones
mandoted to stay within the statf lines or within proximity to prisons.

9 Scc Anna 6 for the dctdcd propo*d mmdmenrs
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. Review of Section l2h G) which states'any othcr conduct was brcught as contcntious by stafr in thc
prisons thc Committce visitcd, They statcd that senior olficers *vrc harassiag thcm by charging them

under this scction, whicfi is so wide as tofit any real or imagincd oflence.AJtcr lcagthy discussions and
consultations with disciplined offcersJrom otherJorccs thc Committcc dccidcd laot to rccornmcnd dcletion
oJ this provision as it may cxcmpt prison otficcnJrom bcing rcsponsibleJot misdcacanon.

o Ammendment of the Prisons Act to covcr mutiny.

11.6 General Recommendations

Thc MOHA should liaisc with the Attorncy Gencral to secl impleaentation oJ thc propscd changcs as a
legal draJt.
The immediate review oJ the Kenya Prisons Standing Ordcrs in liac with thc ptoposcd changcs in thc
Prisons Act and the Borstal Institutions rlct.Ihis rcvicw shoald also inarpotatc othcr
legal insttuments including international statutas on corrcctions.
Dissemination of suffcient copics oJ all policy doanments and lcgislation pcrtaining to thc Prisons

DepartmentJor reJcrcnces in all thc Prison stations.
Rcview of govcrnm.nt policy regulations to providefor coordination and administmtion oJ aII
instjtutions receiving and rchabilitating childrcn by the Childrcn's Departmcnt,
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CHAPTER 12

OTH ER PERTIN ENT ISSU ES

t?,l Magereza Sacco

This is the registered co-operative of'the Kenya Prisons Service Staff. Membership is supposed to be voluntary but several

stalf members complained of forccful recruitment when they join the Prisons Staff'Training College (PSTC). Prison staff
were encouraged to take loans, which makes it diflficult to terminate membership. Whereas Magereza Sacco officials are

supposed to be democratically elected during the National Dclcgates mecting, many junior officers complained ofharassment
from senior officers whenever they compete against them during t]re delegates meeting. As a result, the management of the

Magereza Sacco reflects the management at the Prisons Headquarters.

The Sacco acquired two properties in Nairobi, namely, Mageso Court and Mageso Chambers in 198 1 and 1982 respectively.

Mcmbers who had contributed money lbr the acquisition of Mageso Chambers ancl Magcso Court had bcen promised
Share Certificates. However, a subscquentAGM in 1991 reversed this decision. Following complaints from members, the

Ministry of Cooperative Developmcnt appointe<l a Probe Committee in 2004, which recommended the issuance of share

certificates to Sacco members who wcrc in thc register in 1981. It also recommcnded thc scparation olthe investments
from the society. Howcver, the rccommcndations have not bccn implcmented to date .

Senior officers have borrowed huge amounts without security or collateral. One appalling incidcnt involves a senior oflficer
who borrowed Kshs.2.35 million lor usc in politics. He later resigned lrom the service.

l2.2Magereza Academy

ln 2007 , thc idea of builcling both a Primary and a Secondary (the Magcrcza Acadcmy) , was agreecl upon during a Magcrcza

Sacco AGM. This initiative was to bc implemcntcd along similar lincs adoptcd by other disciplincd lorces in Kcnya.

Consequently, a Coordinating Committee was formed and given the task of not only identiflying a suitable location, but also

to raise funds. Naivasha prison was then identified as having the required land for building the academy. On l5'h November
2007, the formcrVicc Prcsiclent and Minister Ibr Homc Aff'airs presidcd over the Harambee for the facility, which realized

Kshs.25,472,674/-.Thc Acadcmy r+,as to admit its first studcnts in January 2008. However, in May 2008, thc Committce
visitcd Naivasha prison and was infbrmt'd that bcacons had been placcd only that week. Thcre werc no visible signs of
construction work in progress nor explrnrrtions on the safety o[the Sacco money meant lor thc project.

Thc fund raising Committcc was authoriscd during theAGM to deduct money lrom staff salary based on thcir rank.Thcsc
clcductions wcrc effectcd in five equal monthly instalmcnts.

Thcse deductions were bitterly contcsted by staffin all thc stations the Committee visited. Matters reached high levels of
suspicion when construction of the proposecl school did not take olf as promised ancl no explanations wcre forthcoming.
This promptcd stafl mcmbcrs to tlcmanrl a rcfund . Thc dcductions wcrc rcflectcd in their payslips as 'ovcrpayment' but not
Magcreza Acadcmy Fun<l.This luelcd f'urther rliscontent, dis<1uict, suspicion and dispondcncy.

Recommendations

The relevant Government Agencies should conduct proper auditing oJ theJunds held by both the Sacco and
the Magereza Academy.

The Prisons Department should respect the principle oJ Jree and voluntary membersbip in Magereza
Sacco.

The law governing deductions oJ employee salaries should be adhered to,
The recommendations made by the probe committee oJ the Ministry oJ Co-operatives should be

implemented.
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12.3 Children Accompanying Mothers in Prison

Children who accompany thcir mothers in prison face different challenges and needs . Since most prisons are designed lor
men who constitute the bulk of prison population, many o[the fundamental basics o[women accompanied by children are

not met.The rights o[the children who accompany mothcrs are, thcrelore, abuscd.

In the year 2000, the Council of Europe's Parliamentary Assembly

Recommendation No. 1469 concerning mothers ancl babies in prison, rcquircs

that: "states develop and use community-based penalties for mothcrs of young
children; (it furthcr urges states to:) avoid the use ofprison custody; to recognize

that custody lor pregnant women and mothers of young children, should only be

used as a last resort lor those women convicted of the most serious ollences and

who represent a danger to thc community".

Rcsearch has shown that the cflects of parental imprisonment can be scrious

on children. Studies conducted on prisoners' chilclren consistently show

that "children experience a wide range of psychosocial problems during the

imprisonment of their mothers, including depression, hyperactivity, aggressive

behaviour, withdrawal, regrcssion, clinging behaviour, sleep disorders, eating

problcms, running away, truancy, poor school gradcs and delinqucncy.

Children with their jailed mothers at
Shimo La Tawa G.K. Prison

Recommendations

The judicial system should ensure that the rights and needs oJ the prisoner's child / children are taken into
account when sentencing mothers.
Prison regimes andJacilities need to befexible enough to meet the requirements oJ prisoners'children.

L2.4 Stalled Projects

During visits to various penal institutions, the Committee observed that there are very many stalletl projects
ranging f'rom stalf accommodation, olfice blocks, lr,ards, to recreation halls at various levels of construction.
Somc have bcen in that state sincc 1982 ancl are dilapidatecl. Failure to complete these projects is a waste of public
lunds.

Recommendations

Tbe Olfice oJ the Vice President and Ministry oJ Home Alfairs should carry out an audit oJ all p
institutionsJor purposes oJ compiling an inventory oJ all stalled projects.
Ministry oJ Public Works should carry out technical evaluation on each project to establish the s,

structural soundness and cost effectiveness of these projects, IJ they are cost effective and viable,
should be given to the completion oJ the stalled projecrs. Tfiis is the only way the Government can 1

Jor publicJunds.
The Ministry of Public Works should prepare bills oJ quantitiesJor the remainder oJ the stalled
come up with estimatesJor use by the MOHA during budgeting.

12.5. Environmental Concerns

Environmental Sustainabilitv is one of the eight Millennium Devclopment Goals. The Committr
thcrc arc scrious lapscs in cnl'ironrncntal concerns in most penal institutions. Thcrc arc many
barc {iclds anrl tracts of lancl without trces.

Some of thc institutions havc started tree-planting initiativcs with very cncouraging results.
Rcliance on u'oo<[ fuel flor cncrgv has placed cxtreme pressure on somr institutions because
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by. This has been exacerbated by use of,ililos (charcoal stoves) which are nor energy saving and by inadequate
budget allocations.

The Committee also took note o[the poor state o[waste disposal and sewerage management that have contributed
to further environmental degradation in prisons.

Recommendations

Prisons should carr)/ out alforestation proBrammes.
The Prisons Department should establish wood lots in prisons with huge tracts of idle land to achieve seIJ-
sutficiency in woodJuel while reducing dependency on the exchequer.
All Prisons should acquire energy saving jikos.

12.6 Disposal of ldle Assets

One of the targets in Performance Contracts for all ministries is disposal o[ idle assets. I'he Public Procurement ancl
Disposal Act (2005), and the Public Procurement and Disposal Regulations (2006), require rhar public organizations
dispose o[ unserviceable, obsolete and surplus stores and equipment.

Accumulation o[such idle assets leads to deterioration, occupation of st.orage space, excessive expenditure on mainlenance
and in some instances, vandalism, pilferage, clutter and general nuisance.

The Committee not.ed that many idle assets crowd parking yards, stores, grounds, oflices and showrooms. Some of these
assets are obsolete office and industrial equipment, vehicles, assorted furniture, office equiprnent, tyres, vehicle parts, as

well as inbred, unproductive, inferior quality animals. These assets have residual value, which can only be realized alter
'lisposal.

orisons Department should identify all i(le assets in the 93 institutionsJor disposctl
re should be regular disposal oJ idle assefs in all Prison Intitutions.

\ after Care and Reintegration into Society
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-nany prtson inmates, is disorienting and daunting. When discharged, ex -prisoners are olten unsure
to take. Often, they have no home, no w'ork and no money. Under these circurnstances, the

to society is the path ofbad inlluences and temptations, leading to another prison sentence.
'le barriers to integration.They need support to help thern be<iome more employable, be

social networks, find decent accommodation and access appropriate health services.

"e released frorn prrson each year.'['hese ex-prisoners, many ol them parents o[
:[ul re-entry and rates ofrecidivism are high. Finding steady work is one ofthe

12(l) provides for a discharge board that is expected to

.vithin three months of their date of discharge
.l to thc prisoner witb a vieu, to his rehabilitation into civil Iile

'rgs to assist the prisoner resettle.
'.onre disl rict.

. prisoners beflore their release.
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12.3 Children Accompanying Mothers in Prison

Children who accompany their mothers in prison lace diffcrcnt challcnges and needs . Sincc most prisons are designed for
mcn who constitute thc bulk of prison population, many o[the fundamental basics of women accompanicd by childrcn are

not met.Thc rights of the childrcn who accompany mothers arc, therefore, abuse<I.

In the year 2000, the Council o[ Europe's Parliamentary Assembly

Rccommendation No. 1469 concerning mothers and babies in prison, rcquircs

that: "states dcvelop an<l use community-bascd pcnaltics for mothcrs of young

children; (it furthcr urges states to:) avoid thc usc ofprison custody; to recognizc

that custody lor pregnant women and mothers of young children, should only be

used as a last resort fbr those women convicted o[the most serious of'fences and

who rcprcscnt a clanger to thc community".

Rcsearch has shown that the cfl'ccts of parental imprisonmcnt can be scrious

on children. Studics concluctecl on prisoners'childrcn consistently show

that "childrcn experience a wide range of psychosocial problems during the

imprisonment of their mothcrs, including depression, hyperactivity, aggressive

bchaviour, withdrawal, rcgrcssion, clinging bchaviour, slcep disorders, cating

problcms, running away, truancy, poor school gradcs and delinquency.

Children with their jailacl mothers at
Shimo La Tawa G.K. Prison

Recommendations

The judicial system should ensure that the rights and needs of the prisoner's child / children are taken into
account when sentencing mothers.
Prison regimes andJacilities need to befexible enough to meet the requirements oJprisoners'children.

L2.4 Stalled Projects

l)uring visits to various penal institutions, thc Committce obscrvcd that there are very many stalled projects
ranging fiom stalf accommodation, oflflice blocks, u,ards, to recreation halls at various levels of construction.

Some havc bccn in that statc sincc I 98 2 and arc dilapidated. Failure to complete thcse projects is a waste of public
flnds.

Recommendations

The Olfice oJ the Vice President and Ministry of Home Atfairs should carry out an audit oJ all penal
institutionsJor purposes oJ compiling an inventory oJ all stalled projects.

Ministry oJ Public Works should carry out technical evaluation on each project to establish the state of
structural soundness and cost effectiveness oJ these projects. IJ they are cost effective and viable, priority
should be given to the completion oJthe stalled projects.This is the only way tbe Government can get value

for publicfunds.
The Ministry of PublicWorks should prepare bills oJquantitiesJor the remainder oJthe stalled works and
come up with estimatesJor use by the MOHA during budgeting.

12.5. Environmental Concerns

Environmental Sustainabilitv is one o1'the cight Millennium l)evclopment Goals. T'he Committec- observed that

thcrc arc serious lapscs in cnvironrncntal concerns in most pcnal institutions. There arc man)' institutions rvith
l>arc fic'lds an<l tracts r>f lan<l without trccs.

Some olthe institutions havc startcd trec-planting initiativcs u,ith very encouraging results.

Ileliance on rvoo<l luel lor energy has placecl extrcm(- prcssurc on somc institutions because uood is hard to come
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by. This has been exacerbated by use of _;lilos (charcoal stoves) which are not energy saving and by inadequare
budget allocations.

The Committee also took note o[the poor state olwaste disposal and sewerage management that have contributed
to flurther environmental degradation in prisons.

Recommendations

Prisons should carry out afforestation programmes.
The Prisons Department should establish wood lots in prisons with huge tracts oJ idle land to achieve se$-
sutficiency in woodJuel while reducing dependency on the exchequer.
All Prisons should acquire energy saving jikos.

12.6 Disposal of tdle Assets

One o[ the targets in Performance Contracts for all ministries is disposal of idle assets. 'I'he Public Procurement an(l
Disposal Act (2005), and the Public Procurement and Disposal Regulations (2006), require that public organizations
dispose ofunserviceable, obsolete and surplus stores and equipment.

Accumulation of such idle assets leads to deterioration, occupation ol'sr.orage space, excessive expenditure on maintenance
and in some instances, vandalism, pilferage, clutter and general nuisance.

The Committee noted that many idle assets crowd parking yards, stores, grounds, oflices and showrooms. Some of these
assets are obsolete office and industrial equipment, vehiclt:s, assorted lurniture, office equiprnent, tyres, vehicle parts, as
rvell as inbred, unproductive, inferior quality animals.These assets have residual value, which can only be realizecl alter
disposal.

' Prisons Department should identily alt i(le assets in the 93 institutionsJor disposal
' There should be regular disposal oJidle assets in all prison Intitutions.

12.7 Prisoners after Care and Reintegration into Society

Situation Analysis

Release from prison, for many prison inmates, is disorienting and daunting.When discharged, ex -prisoners are often unsure
of the direction they want to take. Of,ten, they have no home, no work ancl no money. llncler these circumstances, the
only flamiliar way o[ad.iusting to society is the path of bad influences and temptations, leading to another prison sentence.
Ex-prisoners experience multiple barriers to integration.They need support to help rhem beq,ome more employable, be
financially stable, build supportive social networks, find decent accommoclation ancl access appropriate health services.

In Kenya, more than 20,000 pecrple are released frorn prison each year.'l'hese ex-prisoners, many of them parents o[
children, face serious obstacles to successful re-entry and rates of recidivism are high. Finding steady work is one ol the
main chall.:nges they lace.

Prisons Act Part IX Subsidiary Lcgislation 1 I 2( I ) provides lor a discharge board that is expectecl to:

' Intcrvierv all inmates serving lonq sentences rvithin three months of their date of discharge
' l.)ecide whether any assistance should be granted to the prisoner with a vrew to his rerhabilitation into civil lile
' Aw'ard a sum of tnoney not exceeding eiqhty shillings to assist the prisoner resettle.
' Provide the prisoner u,ith lree transport to his/her home district.
' Discharge boards rarely sit to explore ways ofassisting prisoners belcrre their release.
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The sum of eighty shillings, which was sufffcient when the rules were revised in 1977, is now hopelessly

inadequate.

A casual look at the composition of inmates persuaded members of the Committee to believe that the malority of
them are aged between twenty and thirty years.

It also emerged that most of them are from lovv income backgrounds, among them orphans, illiterate and children

of single parents.

Recommendations

The MOHA should establisb a system and legislation that lin&s tfie Probation and Prisons Departments to
help reintegrate the ex-prisoners back into society.The AJtercareTaskJorce should implement the proposed
system,which should providefundingJor ex-prisoners as well as aJrameworkJor community engagement
in regard to their re-integration and meaningful contribution to socicty.
There should be positive engagement between the ministries oJ Home Affairs andYouth Atfairs to ensute
that this class oJyoung people isfully incorporated into their pro1rammes without rcgard to thcir past
criminal / deviant history,This will enable them to accessYouth Funds under the supervision oJthe Probation
and AJte rcare Department, They should, however, be closely supervised and mentorcd into responsible
citizens.
Government regulations should be rcviewed to enable rehabilitated offenders access public service jobs,

youth fun ds, a n d a dm i ss ion to h i g h cr institufions oJ learn in g.
Partnerships should be established with the private sector within the ambit oJcorporate social responsibility,
wfih a view to helping the ex-inmates to quickly getJooting in society through apprenticeship and gainJul
emploStment.

MOHA siould explorc avenues for joint collaboration with universitics on research that aims to come

up with t[e causcs oJthe tendency oJthe above class of people to engage in crime.This will assist in
coming up with empirical data to help in designing social protection programmes as well as preventive
a nd rehabilit ation init iativc s.

A credible database should be established by the Prisons Department on otfenders and offences, so as fo
track and monitor recidivism.This data should be shared between the Ministry, Prisons, The Children's'
and Probation Departments.

12.t. Complalnts by lnmetcs

Dtrring visits to the various Prison Institutions, Committee members interacted with prisoners who raised a number
ofconcerns such as:

. lnadegtrate flood

. Poor Erality diet v!,ithout fruits

' Tatlercd and worn out beddinqs and uniforms
. tlnhygienic ablution facilities
. Long working hours
. Misl.reatment by warders
. Lack o[drugs in their health facilities

' Incompatible and outdated rehabilitation programmes which are not benelicial to them
. Biased dispensation ofiustice against the poor

' Lost ffles and delayed appeals.

12.9 Relationship between Ministry Headquarters and the Kenya Prisons Servlce

Situaf,snlnalWh

The prisons service falls under the Office of theVice President and Ministry of Home Affairs. According to the presentation
by the senior prisons oflicers at Prisons Headquarters, the Prisons Service is not always considered a priority area in

the allocation of t'unds due to the fact that it technically falls between the security and the social sectors. The security
sector, comPrising the Kenya Police and Administration Police, are the entry point into the criminal .iustice chain.The two
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lbrmations are relatively well resourced, whilst Prisons Service misses out flrom the security sector. In the social sector
where education and healt} are the primary beneficiaries, Prisons does not get priority in funding.

According to Prison Headquarters thc parent Ministry which sources for flunding, has not helped much by failing to
articulatc clcarly under which sector thc prisons belong. Instead, MOHA has set up control mechanisms, which secm

to be strangling the Prisons Dcpartmcnt. Thcrc was alleged intcrlcrence of the ministry in the managemcnt of thc littlc
resource allocation and procurement of goods and services lor the department. In all stations we visited, the Ministry was

accusctl of micro-managing the dcpartment to the extent that chequcs signcd by the Commissioncr of Prisons have to be

countersigned and sometimes rejected by clerks at Jogoo house.

Findings

The Committee established the following:

i. The Olfice of the Vice President and Ministry of Home Alfairs is made up of four Departments, namely:

Administration, Prisons, Probation, Betting and Licensing Board, Alter Care Services Departmcnt. Thc
Administration Departmcnt is madc up o[ several scctions (Administration, Planning, Financc, Human
Resource Management, Procurcment, Inflormation Communication Technology, Accounts and Internal
Audit). All sections in Administration provide support services to the technical departments including Prisons

Dcpartment.
ii. The Ministry falls under thc Govcrnance Justice Law ancl Ordcr (GJLOS) Sector

iii. After the ministry's budgctary allocations for cach financial ycar, thc rcspective Departments arc allocatcd thcir
ceilings that in turn decide the allocation of funds according to their programmes/activities. It is, thcreforc,
the prerogative of the Commissioner of Prisons to apportion the lunds to the various stations.

iv. The Commissioner of Prisons apportions lunds by AIEs to olficers in charge of prisons all ovcr the country.
Thc apportioned AIEs fbr rccurrcnt dcvelopment and deposits arc submitted to the ministry's hcaclquartcrs

lor proccssing.The process takcs a maximum of seven days and thc AIEs, together with chequcs, arc lorwardcd
to the officers in charge of the various prisons.

v. All payment vouchers pe rtaining to the Prisons Department in Nairobi Area are elfected through Jogoo House

alter initiation by the Commissioner of Prisons. The processing of these payment vouchers in Jogoo Housc

takes a maximum of two (2) days subject to availability of'cxchcqucr issucs.

vi. Thc MOHA issues thc commissioncr's olficc and thc Nairobi Arca prisons with a standing imprcst of Kshs.

3,000,000/- to cater lor running and other minor expenses like meals and transport allowancc lor oflficcrs

proceeding on escort duties. The bank account lor this standing imprest is operated by the Commissioner o[
l)risons.

vii. Thc budget for thc Rcvolving Fund account is prcparcd by the Commissioncr o[Prisons but it is subjcct to

::::::*'ff"HIJ::lT'};:"Jffi:":"*ffiil::J:lJ::llililj;:TTl:'J::i:l#:;::::."",:j
Kshs. l35Million in2005/2006againstatargetof Kshs.203Millionwhilein 2006/7 Kshs. lT4Millionwas
collected against a projection of Kshs. 274 Million.The unrealistic apportionment of AIEs has lcd to a situation
wherc stations, which may not dcscrvc huge amounts duc to thcir poor rcvenue collcctions, arc ncvcrthclcss

given large sums.

viii. The Prisons Departmcnt is actively involved in MTEF budget preparations and it is representcd at all budget
meetings within the parent ministry and atTreasury.

ix. There has been some improvcment in service delivery altcr the MOHA adopted Rapid Results Initiative
(RRI).

x. Olliccrs in chargc of prisons are not r.r'cll vcrscd with financial mattcrs and some end up misappropriating
luncls, to the chagrin of thc parcnt ministry.

xi. The Prisons Department has cndemic problems in han<lling corrcspon<lence, which explains thcir thilure
to respond to letters from thc parent ministry. An elfbrt to s()rt out this mess has secn the mcrging o1' I I
rcgistrics at the Prisons Hca<lquartcrs into 3.

xii. A numbcr of dclays havc bccn cxpcricnccd, but which arc bcyond thc MOHA.Thesc inclu<lc:

(a) Challenges brought about by the implementation of the Intcgrated Financial Managcmcnt Systcm, which
occasionally breaks <lown Iirr pcriods lasting up to two wccks
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(b) Delavs at the Exchequer.

Reco m mendatiorrs

' The AIE holders in various stations need to be trained on fnancial management skills and to itave the
culture oJ accountability inculcated in them.

' Treasury should grant authority to ltoHA to operate a bank accountJor the Revolving Fund instead oJthe
cutrent practice oJoperating the Fund through the deposit account.

' The ministry needs to sttengthen chechs and balances (i.e. internal audit systems) to ensure thrrtJunds
issued to the various officets in charge are utilizedfor the purposes intended.

' Treasury should post additional stalf to the M1HA (Auditors, Accountants, procurement officers, and
Finance officers) to strengthen thefnancial and procurement capacity at prisons Headquarters.

12.10 Training

Situation Analysis

career training and development is important lor improvement of olficers'knowledge and skills to enhance performance
at the workplace.

Training at Prisons Stalf Training Coflege

The Prisons StaffTraining college is the central point responsible lor conducting training for officers including those
who are newly recruited to the service.The college is required to design appropriate courses such as refiesher programs,
promotional courses for .iunior levels as may be guided by the relevant c-urriculum. The college has curriculum for warders/ wardresses, corporals, sergeants, senior sergeants and chiefolficers which comprise oflthe entire course units offlered.
The Kenya Prisons Standing Order No. 22 part l(i) states:

"The training oJ a prisons oficer is o continuous process and must not be considered to have been completed at the end oJ an olficers
recruit course lt is the policy oJ the service that as mon! training, retraining and reJresher courses os possible shall be held,,
Part I (ii) b conrinues to emphasize: -

"At PSTC reJresher courses to olfcerc oJ all ranks shall be conducted. Equally, prcmotion courses and ary/ othet courses as the
Commissioner mav direct will be conducted at pSTC',.

Subiect to availability o[resources, the officers in charge are required to identify ollicers to undergo refresher courses and
lorward their names to PSTC. Refresher courses are basically short term proprammes designed foi lunro. oflicers who left
the college more than five years ago.The programs run lor a minimum oi I *".k to a maximum of three weeks.
The Promotion courses are designed lor olficers who have been identilied by their olc as potential candidates lor upgrading
to higher ranks.The course normally takes a minimum of two months and a maximum of three months. Candidates on
Promotion cotfrse are required to Pass both written and oral examinations belore they are promoted to the subsequent
ranks.

All officers in the rank of SSP and above are required to pursue senior manaqement course while the sps undergo
management development courses which are oflfered by KIA. Equally the chielolficers are required to undergo g.n"."l
admtnistration courses at KIA.
The Kenya Prisons Standing orders clearly indicated that nomination for attendance lor any course is based on the ability
and general conduct of the oflicer concerned.

Training coordination between pHe and the Ministry

The Kenya Prisons has aTraining Sectio. based at the Headquarters whose function rs to conductTraining Needs Assessment
and design appropriate courses and programmes for olftcers of all cadres. This function is coordinated by a uniformed
officer in liaison with the chief Human Resource Management officer also based at the Service Headquarters. All trainingmatters lor both junior and senior stalf are presented to the Departmental rraining committee (DTC) composed of both

'' :,'-le,r :^t'r-')'.tt';"a(),',,,\

tr)
tr
I!(,
o-



uniformed and non-uniformed senior stafl appointed by the Commissioner of Prisons. The DTC conducts monthlv

meetings to deliberate the issues submitted by the training coordinator. Based on the relevance of the course or tratning

programmes for both individuals and group proposals against available training funds, the DTC submits short- listed

candidates flor further discussions by the Ministerial Training Commitlee (MTC). At the Ministry Headquarters, the

Training programmes are supervised by the Head of Human Resource Development who is also the Secretary to the MTC.

The work of MTC is basically to check the training proposals lor all the departments and make final decisions based on the

guidelines and standards that are set by the DPM. At this stage, the MTC will refer, aPProve, or reiect a proposal tabled

belore the members.The final decision by MTC is communicated by the training coordinator on behalf of the DTC to the

officers who applied for training.

Findings

The Committee established that Development Courses for Chief Officers are currently held at PSTC. The facilitators

for these courses are uniformed offrcers who are at times more juntor than the oflicers thev are training. Due to lack o[

standard facilities, the officers are forced to share accommodation and sanitary lacilities to the extent of having to use Pit

latrines since the sewage system collapsed years ago.

According to documents provided from PSTC, it was found that only three groups ol officers have undergone Promotion /
development courses at the institution for the Past two vears:

Table.3l: Courses held at PSTC

Source: KPS

It was also noted that a number of officers in the field had been promoted several ttmes u'ithout attending an1' promotronal

courses. Although promotions should be given to best performers, the committee observed that there is no criteria used

in awarding the same.

The Committee observed that junior officers had served fbr many years, yet there were others who unfairly benelit for

promotional courses.The Committee was inlormed by staff at the penal institutions that corrupt and unethical practices

are used to determine who to train on behalf ol the Prisons Department. This scenario seems to have taken root lor a

prolonged period leading to low morale and lrustrations at the work place.

The committee noted that the Prisons StaffTraining College (PSTC) had the standard required infrastructure to run

training programmes but the lacility was not lully utilized. The instructors complained and stated that the college was only

active when the recruit trainees were on session.

The college staffalso complained that their instructor allowances were withdrawn in 2004 without any genuine explanations

while their counterparts in the Police, National Youth Service and Army continued to receive their allowances. This

discriminative award ol allowances had negatively affected their morale. The Kenya Prisons Department does not have

training facilities for drivers and radio operators. The implication o[this is that the radio operators must go for training at

the Police Signal School while the drivers have to contract driving schools to gain their skills.

holders consulted emphasized on the need lor thorough training to both senror and iunior officers to equip them

the necessary competencies that will guide them in performing their duties. In strengthening the training lunction

regarding discipline, management of resources, officers conduct and respect for command structure should be given

No.Participants Course

39
Graduates recruited
as warder/wardresses

Development course for
promotion from warder/wardresses to COll

371Refresher CourseNCOs

138NCOs Promotion Course

548TOTAT
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Recommendations

.1ll offcers s'ho have servedJor more than 5 years should be given opportunity to attend reJresher courses.

OICs should identify cundidatesJor promotion b<tse d on obility and merit.

Gazetted Offcers should undergo development/management cout'se at KIA and not at PSTC.

The Committee recommends that radical reshulf e oJthe CurrentTr<tining offtcc holders bc clonc ond thcir placa
bc takcn ovcr hy competent and qualif ed proJessional sta[f, in order to streomline the training component in
Prisons Scrvice.

The Collcge should bc.fully utilized with rellular truinino programmes to build the cttpacitiesJor the Pri.son.s
Sratf oJ ull ranks.

The Prison DcPartment should ensure th<tt drivers und rodio operdtors <tttend reJresher courses in reputable
institutions.

12.71 Best Prachces in Other Countries that can be Dornesticated in Kenya

South Africa

lrrr t'ornrliltinq st'riotrs ol.li'ncr-s,likc rnrrr.rlt:r and r.obbcr.r, ar.c rror.nralll scnlt.rr<.r,rl lirr Iorrq jail tcrnrs.

r',trts.'s ol ( ()nq('slt()n irr Kcrtr.trr j.rils.

provi<lcd [>l l ltc qovcrntrrcrrl .

l)t-rtrilit.rriz.rtion ol'thr: dt:partrnt-'rrl ol'(lorrtctiorral St.r'rict-s in Sr>Lrth.\ll'ita s..rs clli't.tt:<l in l()()(, lo rrakc

tnodc rtf drt'ss tor prison olTi<'t'rs, r't'rnovinq tlrc insiqrria and prrttinq an cn<l to milrl.rrizt'<l dailr paradcs.

< ir ili,rrt c()tnp()llcrrl , t'onsislirrq of lau r,r'rs, psvt holoqists, so<-ial *'r>rkers, t.orrrrscll,rrs, an<l chapl.rirrs.

Canada

prison.

\\'hiltt scrvinq tht'ir st:trtctrct', thcrr characl<-r'arrd abilitv to copt'rrith thc corrrrrrunilv is asscsscd. Corrt.<.liorral
otliccrs/strpcrvisors tnakt-'r('conlncndati<lns tin thosc innratt:s w'ho should bc put unclcr thc.plrolt: svsl('rn.

Tht' rccoltrm.:nclatiotts .rrt' dis< usscd lx thc \ational Parol< Roarci, conrprisinq ol'both slrvinq ;rncl rron-se rr inq N
t-
t!o
L

-
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correctional exPerts. A der:ision is, lhen, made to conrnrit irrmates t.o parole basr:d on the assessment by the Parole
Board

Tha ila nd

The government undertook to improve the sccurrtv situaliorr in thc countrv's correctional institutions to prevent
persistent jailbreaks that r,r,ere endanqering the lives of the conrrnon citizens.

In doing this, 150 CCTV canreras werc installed in all the maxinrurn/high securitv correctronal facilities. Thest:
were used lor:

' Monitorinq visits

Securil.v surveillance irr prisons

' Monitoring misbehaviour bv inmates

' Prevent.ion of suicides.

The Government is expanding thc CCTV surveillancc svstem to evcrv slation to help reduce the rvorkload of
(:orrectional stalF where t.here is understalfing. With the insl.allation ol'CCTV cameras, one correctional personnel
is capable of monitorinq and supervising the actir.ities taking place in the entire flacilitv rvith up to 2,000 inrnates.

Swerien

In Srveden, prisoners arc committed to custodial scntences subjcct to availabilitv of vacancies in the prisons. The
courts liaise with the prisons authority, to conlirrn availability of space to acconlmodate more ollenders.

Should it happen that prison authoril.ies have limited capacity to absorb ne\+.inn1al.es, tlre courl.s <:an order an
inmate to proceed home and report to back to prison at a certain tinte when the vacancy is available.'l'his, however,
depends on the gravity olthe crime/oflcncc commitrcd.

Russia

Rtrssia offers amnesty to inmates sufferinq frorn'lirberculosis ('fB) and lllV/Aids. In ,l996, 
the gorrernment

released all convicted prisoners with serious hcalth cases like druq rcsistant tuberculosis.This relcasc on amnesry,
saw a total of i6,000'l'B victims ioin their families. It was hoped tlrat at horne, they could access better medical
care.This provision hclps to control the spread o[TB within prisons and prevents the high rate of mortality caused
by the same.

Female Prisoners in the European Union

In ltalv, a sentence is atrtornaticallv postponcd if a rvoman is pregnant or i[ she has a babv less than onc vcar old.
Single parents ol verv young children may also be exempted from custodial sentence especially iI the r-,|[en<r' is

not serious.

Similarly, the Russian Federation suspends sentences for pregnant women or those with children or a child under
eiqht (8) years old.This is e<lually done for petrv female offenders.

On expiry of the amnestv term, for which the sentence vvas postponed or suspended, the ^ourt mav order that
the victim proceeds lo custodv t.o ser\,e the term arvarcled or make a ruling lbr release depending on the qeneral
character of the offender.

Bv ensuring that mother to child relationship is not interrupted, the initiative strengthens parerrt:l bonding wirh
the child.This Practrce is advocated bv the tlN Congress on thc prevcntion olcrime and the trearnr(.nr ofoflcndcrs
(1990), which states that'the use of imprisonment lor cerlain categorie:{ ol'offenders such as pregnant w()men or
mothers \A,ith inlants or small <:hildren, should be restricted'

7



tlnitr'd St.ttts

lrr the IlS, itrtnates tttav he cnrplolcd in <arrrinq on llrt' rrork of'thc indtrstries establislrcd at the prison or at oth(:r
sl.1l(' illslllutions. Strch prisotit:rs d() Jn\'\t'()rk srrch as crcction, rcJ)Jir'()r inrl)r()\.cnl('nl ol anv slatc buildings; and
< orrsl rrrcl ion .rnd i ntprovernt:nt ol publ ic hiqhs avs of' tlte stal c.

(.)flt'rlders are ltaid based on thc arnount oI u,rrk done. Il'an oflender uorks in t'xccss of'lt:rr horrrs per dar,, r.hen

s / hc nr.tv rt <'ci r,t: aclditiorr.-rl c()lnpcnsat ion.

firn<ls that (lonqrcss appro\,(ls.

U ga nd.r

'l'ht'prisotr dcl).lrltncttt irr Uqarrda is a Scnri-.\utr)n()rl)()us (i,r'crnrrrent,\qenr.r,(S \ti \;.'l'he qovernrnent of l.lganda
has inlrodrt<t'd thc 'c'hain link' svslcnr, rr ltit h cnh.rnct,s <'ollaboration b<.lw.ct.n aqcnc.ics u,orkinq in the crirninal
iustitt' sr.stt'nr.'l-hrouqh this svst('nr, a ('('rlilrn (l('qr(:(' ()l r'cluilibriLrrn has bt'cn a<:hit:r't'd in w,hich each aqency is
('()ns('r()us ol tht' capa<'itres ol'th,' otht'r plar<'rs.

Namibia

itlsticc systcrn, btrt also collaboratinq *ilh corpor.rtc orqanisations to atlain Ionq-1crrn solulior1s. Thc Narnibiap
[)risons Scrvi<'t'has esta[rlishecl partnerships u'ith thc local \ational I]ank i\\'irrdhock.), t. assist pris.,crs
in sccrrrrnq slrort-tt rm l,rar-rs. I'he irrrnate s, throrrqh a li,rrnal Jqreementr us(, th(, f trnds to pav frnes ancl
ttPon rt'lt'ase, rhcv enqaqt: in sonre casull lal>otrr on bt.hall ol the lerrdirrq hank.

In practicc, thc local bank has a social rcsponsil;ilitr' ro rt ach out to thc cirizr-.ns. ,.\nd u.hilc pronloting this, inmates
stal)d to qain as s'ell. For in-stanc(', thr bank has helped to irnprove the l.rce ol \\/irrdhoek, [r1 enqaqing in
strecl rchat)ilitalion atrd lanrlscapinq a(tivitics. Irorrntrr ir)rn,r1(-s arc cntplr,n.cd ls c.asuals to ofl'er tlre services in
r('ltlrn fbr \l'aqes,l)arl ol lhttlt is ttse<l to t ater tirr therr llasrc ntrerls rvhilt, tlrc olller part is retnittecl to

Jh" bank to rttPay tholr loans.'l'his inn()\'illr\'('ilrrirrqcllr('nt has qreatl.r'ht'lpt'd to redu(.(. conqestlon in I)risons.-l 
hc qovcrntnenl ol'Nattribiat is also itrtl;lt:nrcntirrq thc ,l-'onrrrrunitl Scr\icc Or.dcr. l'[ris 6rcans tIat flrst ofle,ders

anrl Ih,,se <nnviclt'<'l ol non-st'rrous

t>fli'nccs are <:ott.tl.nittcd to n<>n-custodial s<'nlcnt-t's.'l lris ht'lps tt> rcducr- (.()nq('sti()n in prisons. l'he judiciarv has
Itrllv aclopted this policr.

.\rrd to strcanrline thc opcralions ol this policr', tht..qc-rrr.rrrrncnt ol-\arnibia h.rs .:stablishccj an activc
(lSO rllil<c headed hv a I)t:1>utv ('onttrtissiont'r ol' I)risorrs as tht,rrational coorriirr.rtor ol'lhe (loprrltrrritv Ser'ice
Pr()qranr ntc.

'l'he applicat.i<ln ol'lhe ahove [>csl pracli('cs is possible rn Kcnla, tonsidcrirrq tlrat pris6rrers 6ere are .r:casionall.r'
r,:lt:ast:d ort prcsidt:nl.ial atnnestv. Ilorvcvcr, thc arnrrt stv rs rcstrictcd to c.ls('s invrtlr,irrq shrtrl -lerrn otl'enclers \\.ith

liorn lll\//aicls or'l'll, proviclcd thtr wciqht ol thcrr o[]i,rrccs is takc.n int6 ,rt.r.errrr1 .
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CHAPTER 13
ORGAN ISATIONAL STRUCTU RE AN D STAFFI NG

13.1 lntroduction

-f l" I\isons I lcadquarters is bascd at Magereza I Iouse in Nairobi. It is thc Adrntnistratrve I leadquarters .[
I 

rhc Pris.ns Service in Kenya lreaded by the commrssroner of prisons.

J'hc c'urrent Prisons staff strength is 16,042 aqarnst an authorised stalf establishment of 18,744. -l-his 
staff establishment

<'onrpriscs both uniformed and non-unilormed personnel (civil servants)

1.3.2 Current Organisational structure

Kt'trl'a l)rison St'rvice is headcd bv the Cornmissioner of Prisons. The Commissioner o{'Prisons is deputized bv a Senior
[)eputv (]orrlmissioner ol Prisons and to elJ'ectivelv perlorm tlris mandate, the Commrssioncr of prisons has an establish-
rnrnl ol tive 1i,1 drrccloratcs namelr':-

Dircclorate of Operations headed by a Deput) Commissioner of prisons

l)ircctorate of lnspections headed by a Deputy commissioner of prisons
'li'chnical Servi<.es headed by a t)eputy Commissroner of prisons
Prisons stall'rraining colleqe headed by a Deputy commissioner ol prisons

Fin;rr.rcc and Administration headed bv Senior Deputl, Secretary

13. Z. 1 O pe ratio ns

-l'his [)ircctoratc is responsible to the Commissioner of Prisons on all security maucrs

13.2.2.lnspections

This I)irt't't<>ratc is responsible to the Comrnissioner o[Prisons lor monitoring and evaluations of the activitles in the
L)epartntt nt including inspection ofprison faciIities.

13.2.3 Technical Services

'l'his l)irt:ctoratc is responsible to the Commissioner o['Prisons fbr all tebhnical rehabilitation proerammes, that is, inclus-
tri('s, farrns and lruildings.

73.7.4 Prisons Staff Training College

'l-his l)ircctorate is responstble to the Commrssioner for thc ovcrall management of the institution, training and stafT
dcveloplncnt.

13.2.5 Finance and Administration

'l'llis l)irct loratc is rt's1:onsible to the Commissioncr ol Prisons lor all administrative ancl flnancial matters.

13.3 Proposed Organizational Structure

'l-ht' [)rison [{clirrnr Programmes in Kenya has witnessed the role of imprisonment evolve fiorn beinq punitive to correc-
t ional throuqh rehabilitation and relormation of cllenders.

(Jhanqinq political, ecological, technological, social-economical lactors have contributecl to high and complex crime rarcs
which havc lcd to rapid expansion of prisoners population.

i.

ii,

iii
iv
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Theaforementionedrapidincreaseofprisonerspopulationandtheemergingnewtrendsincrimehasconstitutedagreat
challenge for the prisons department, thereby 'ecJssitating 

adoption of *Jtpp'o"ches in the prison management style

to effectively cope with complex process of rehabilitation and reformation of oit"nd".r. consequentry, the challenges

have demanded for an increase of more qualified and focused personner with proper iob descriptions and specifications to

effectively and adequately handle work in prisons'

To address this demand, the Permanent Secretary, Ministry o[ Home Affairs vide letter No.E/6/Vol.III/59 dated 5th

october, 2006, requested the Permanent S..t"tt'y, Minisiry o[State for Public Se"vice' to consider and approve the

uperading, expansion and creation of Posts for the Prisons Department'

The permanent secretary, Ministry of State [or public Service vide letter No.DpM/ r /3/lA/Yol'lv/122 constituted a

team of Management Analysts to carrv out a work load anarysis of the prisons Department together with a team of offic-

ers appointedi, tht ptt'ntnent Secretarv' Ministrv of Home Affairs'

13.4 Recommendations by the Task Force on workload analysis

TheTaskforcesubmitteditsrePortinDecember200Tandmadethefollolvinqrecommendations.

.ThegradingstructuleoJPrisonsDepartmentbereviewedtorefecttheincreasedresponsibilitiesandcomplexities

. ";::;";:1:;:;:;':;:,'::"::::;::;", cadreJrom pG t4 to pG t5 and increased the number oJlevetsJrom

. J;;:';:l:i!,:,'"{!::;!:,1,!,,, 
o" deputized by two(2) principar Assistants at the tevet oJ senior Deputv

. '#::::,i:;I"::;;:::',1i?il,l,:"i? |l)"u""'"" nometv' Finance and Administrotioo' Lesal and Remond

'. t;::';";,':::i:'L;:;'t:::i,"'i":":'rir!::: 
' 

be responsible.Jor three (3) Directorates namelv' Finance and

Administration; operotions, Legal and Remand services white the other tai'kes charg" oJ technicol services'

lnsPections and Ptisons Farms'

.IndustriesandbuildingssectionsremoinundertheDirectorateoJtechnicolseryices.

.PrisonJarmsondiodustriesbeproperlymanagedandJultyutilized-t.oreali,zetn'e;r!lt-111;nt;at'
o Establishment oJ a management board toJortiulate oiproprirt" policv and business practicesJor elfective ond

. "#:':;;:;:::;::;:"1{:",Tr::!',::l;1,"r',ir,'r^issioner oJ Prisons be translatedJrom Permanent to a three

(3) year renewoble controct to ensure security oJ tenute'

13.5 Conclusion

ThecommitteehasanalyzedtheStructureaSContainedinthereportoftheTaskForceonworkloadanalysisflorthePris
ons DePartment and recommends the same for adoption'
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ANNEX 1

Press Statement by the Commissioner of
Prisons during a Press Conference at Prisons

Headquarters, Nairobi
25'h April 2008

f 
ollo*ine.the tension in Prisons countrywide, Iwish to make the lollowing statement to clarily our position

I 
(,') the lollowing issucs:

Risk Allowance

'rhc Departrnent has already made fbrmal presentations on the need to pay these allowances to our stalf lto the
ministrY headquarters the Olfice of theVice-President & Ministry of Home Affairs as well as to the Ministry of
State lor Public Service. We are awaiting their lormal response. This is a normal process through Government
channels and therefore I wish to appeal to our staffto be patienl as the rssue is adclressed.

Quelling Of Post Election Violence By prisons Officers

The list olall who Participated was submitted to our Ministry headquarters fbr consrderation
the linal decrsion on the malter.

Magereza Academy

We are awaiting

I 00 Acres have been set aside. The Provincial Prisons Commander Rilt Valley and the Oflicer in-Charge Naivasha
NIain have already started work on putting beacons on the site with help lrom this headquarters.

Tht: Bank account has Kshs.25,472,67+.85 as at l5'hApril, 2008. Construction will start by next month. All the
monies are in salc custod-r- and staff need not worry.

Deaths ln Naivasha

I Prisoners died alter consuminq suspected contaminated iuice.

I wish to appeal to members o[our staff'to be patient. I-lowever, being membcrs ol'a disciplinecl service they are
expccted to be.disciplined at all times. The Prisons Act Cap 90 Section 63 (l) srates: Any person who by any
means directlv or indirectlv Pr()cures or persuades, or attempts to procure or persuades, any prison olficer to
dest'rt,br who aids, abr:ts or is accessory to the dcsertion of anv prison of'licer, or who, having reason to believe
that any person is a deserter, harbours such deserter, or aids him to concealing himsell, or a.rist in his rescue, shall
be guilty of an off'ence and liable to imprisonment lbr a term not exceedin.q one year or to a [ine not exceeding
four thousand shillings, or to both such imprisonrnent and such fine.
63(2) Any person who directly or indirectly instiqates, commarrds, counsels, or solicits any mutiny, sedition or
disobedience to any lawlul command ola prison ofllcer to any other prison olficer, or maliciously endeavours to
seduce any prison oflicer from his allegiance or duty, shall be guiltv or an oflence and liable to imprisonments lor
a term not exceeding two years or to a fine not exceedinq six thousand shillings, or ro both such imprisonment
and such fline.
Report of the High Level Committee
2 Annexes
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Therefore, all Prrsons officers.should be aware of the consequences or therr actrons especrally wrth regard to

engaging ln mutlnous behavrour. Serious drscrphnary action wrll be taken on those lncrtrng others, crrculating
SMS meant to lnclte and also engagrng in any work stoppage whatsoever. The Provrncral Pnsons Commanders
and officers-in-Charge are under strlct lnstructlons to ensure normal Prisons operatlons go on wrthout let or
htndrance. Investlgatlons have been launched to identify the few authors ofthese unfortunate events wrth a view

to takrng drscrplrnary actron on them.

Thank you and God bless you

Gilbert M. Omondi, CBS

COMMISSIONER OF PRISON
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ANNEX 2

Kenya Prisons Service Reforms Questionaire
Identify grievances that have been raised by the Prison Warders and wardresses and make recommendations

fo. imi.iu.ment of terms of service and working conditions with specific regards to:

a. Scheme of service (recruitment, promotions, leave, transfers and others)

b. Housing

c. Medical

d. Uniforms

Others (Specify)

Suggest ways in which these can be improved:

Report of the Hlgh Level Committee
4 Annexcs
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2. Review the operations of prrson farms and lndustries and make recommendatlons that can enhance
productivrty, food self reliance and effectrve rehabilitation of rnmares

Staff

a

b. Sugqest ways and rnethods in whrch tbod self reliance can be achieved rr-r prrson thrms

Do you find the rehabilitatron proeranlrnes ln the Prison larnrs and rndustnes effectrve? If so r,r,hrch
among these is most efficrt nt and why

Inmates

r) Chaplaincy and Welfare

ri) Technical Schools/ VocatronalTraining

88



iii) K.C.P.E& K.C.S.E

Borstal Institutions

Review the existing prisons service management structure so as to enhance ac*rievement of the strategic

objectives of the Prisons Department'

a. What in your view is the existing prison service management structure

b. How effective is it?

Are you aware of the existing strategic objectives of the Prisons Department?
c

+ Examine the resource base of the Prison Service and make recommendation for improvement of resource

utilization, sustainability, and accountability'

Give recommendations on how the Prisons Service resource base can be improved on utilization o[

Report of the HiSh Level committee

5 Annexes
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existing resources llke:

i). Farms

ri). Machinery

rii).Workshops

rv). Quarries

v). Others(specrly)

Ifso, are the products that are generated from thesystem. 
rL drc tcnerated trom the farms, workshops and quarrres etc add varue to the

b)' How transparently and accountably are the resources wrthrn the prrsons servrce handled? ...

i). Farms

90



ir). Machinery

rrr). Workshops

v). Others(specrfy)

5. Review the p.sons reform and rehabrlrtatron programmes rn lrne wlth internatlonal best Practlce tn

correctional management and make aPProPrtate recommendattons'

a).What Prtsons reforms and rehabrlrtatlon Programmes exlst ln your statlon?

Report of thc Hi6h Level Committee
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b)' Make recommendatlons on how best practrces rn correctronar management can be rmpro'ed

5. Review the state ofsecurrty rn penal Instttuttons.

a).ln general what ts the state of securrty rn your lnstrtutlon?

7' Review the current crimrnal lustice system rn relatron to congestlon and other lrving condrtrons olbothinmates and staff,tn penal Institutrons.

a)' Give recommendations on how the crimrnar Justrce system can be rmproved

b). With partrcular regards to;

i)'srailgive recommendatlons on how the rrvrng condrtrons can be rmproved

ir).lnmates.

a

a
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8 Rerres the state oldrscrplrne, commrtment and rnteqnt'r of Prrsons o(ficers and make approprrate

recontnl('ndatlons

a1 \\}tat rs rour honest \re\\ on the state of drscrphne and cornrnttment of'Prtsonsoffrcers

r; Drscrplrne

i

rr) Conrnrrtrnent

rrr) Intt'qrrtr

Grr e rect-lr.rrrnr'nditlons ol' rrrrpror n1q lhe abo\e

t). Irrqurre lnto anv other pertlrlent lssues that allect the opcratrons ofthe Kenya Prtsons Servtce

a).\\'hat ln vorrr \le\\'.lre other pcrtrrent lssues that alfect the operatron ofthe Kenya Prtsons that can he

add rt- sst'd ?

r) Inrrredratelv 1l- tr Nlonths)

rr) l\lrd-lcrrn (tr- l2rnonths)

Report of the Hrgh Level Commrttee
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tii). LongTerm (l- 5 years)

Give general comments on any other issues
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2.

3. o
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5.

5.

7.

8.

9.

ANNEX 4
List Of Documents And Materials Reviewed

Terms of Reference.

Kenya Prisons Scheme of Service For Uniformed Personnel 2OO7

Kenya Prisons Strategic Plan 2005-2009
Prisons Report qn Emerging Challenges of 2"d April, 2007

The RRI Report
Cap 92 - Prisons Act

Cap 90 - Borstal Act

Cap 185 -The Service Commissicn,ict
Standing Committee on Human Rights

. Special Report on Inspection ol Kenyan Prjsons

Report of the Inter-ministerialThskforce on the De-Congestion of Prisons in Kenya

Report oltheWorkshop of the review of Cap 90 held at the Great Rilt t.odge

Team A andTeam B Itinerary for field visits.

Kenya National Comnrission on Human Ri.qhts and Law Relorm Commission Presentation

Summary of Recommended Sections for Review in Cap 90

Justice Lenaola's Presentation - Court Users Committee Concept and Implimentation
ICJ Presentation

Input to The TORs For The Committee Investiqatinq The Crisis In The Kenya Prisons Service. -
Submitted by the Commissioner ol Prisons.

Prisons Report - Commissioner of Prisons and Heads of Sectrons PowerPornt Presentation.

Prisons Department - Housinq Status

Prisons Department -Technical Services Memorandum
Legal Resource Foundation - Human Rights State in Prisons

LRF Brochures and Magazines

MUHURI Presentation

PHQ -Junior Officers Presentation

Administration Police Strategic Plan

Kenya Vision 2030

Kenya Prisons Workload Analvsis

Handbook on H,/Rights in Kenya Prisons

Kenya Prisons HIV/AIDS Policy

Inter-Ministerial Taskforce on the Deconqestion of Prisons in Kenva

The Panari Declaration
Kenya Prisons Part of,the Constitutional Revierv Process

Beyond the Open Door Policy

Pan Aflrican Conlerence on Penal and Prisons Reforms
CFO Report

DD/HRM Report

CE Report

PAC Report

PPO Report

ICT Report

HRD Report

Renewed Lile HIV/AIDS Consultants

Liverpool V CT Presentatiorr

l0
l1

t2
l3
l4
t5
l6
17

l8

19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

29.
30.

31.

32.

33.

34.

35.

35.

37.

18.

39.

40.

+1.

+2.

+3.

++.
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+5.

46.

+7.

+8.

+9.

50.

51.

52.

53.

54.

55.

56.

57.

58.

59.

60.

6t.
62.

61.

6+.

65.

66.

67.

P.S OVP &MOHA Presentation

CDC Slide Presentation

FaraiaTrust Presentation and Profile

LHCC Prolile and Presentation

Media Presentation

Children's' Department Representation

Children's Act

Penal Code

Constitution of Kenya

Mt. Kenya RoundTable Declaration

Kenya Prisons Standing Order
Penal Reform International - Good Practices in Reducinq Pre-Trial Detention

CESCA Reports

The Ndungu Report
Summarized Responses from Questionnaires
Summarized Memoranda

Food and Ration Issues

Kenya Prisons Service Charter
Kenya Prisons ServiceTraining Curriculum for Chief Ollicers
Kenya Prisons ServiceTraining Curriculum for Sergeants

Kenya Prisons ServiceTraining Curriculum for Corporals
Kenya Prisons ServiceTraining Curriculum forWarders and Wardresses

Postings for Recruits

D"
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ANNEX 5
Kenya Prisons Service proposa ls for

Constitutiona I Review
The Kenya Correctional Service

Ectablirhment

Xm. (l) There is established the Kenya Correctional Service.

(2) The obiects ofthe Kenya correctional Service are ro ensure -
(") The sale custody o[the country's prison population and the provision of humane living

conditions in prisons;

(b) The supervision of offenders within the community who are serving non-custodial sentences
or who are on probation; and

The rehabilitation of offenders in order to facilitate their return to uselul Iives within society.

The Kenya correctional service shail be structured and regurated so as to -
Achieve the highest standards o[prolessionalism and discipline among its members and bv its
members in the exercise of their respective powersi

Work to eliminate and avoid corruption;

observe hum.rn rights standards in the exercise of its powers and the performance of its
functions; ar.d

Train its members to the highest possible standards of competence and on minimal use of
force, to have integrity and respect for human rights and fundamentar lreedoms and
dignity, and to recognize the duty of accountability to society.

(+) The functions of the Kenya correctional Service shall be organized ro take into account the
structure of devolution.

(5) Parliament shall enact legislation _

(") establishing adequate mechanisms lor the accountability and governance ofthe Kenva
Correctional Service;

(b) providing for the organization, administration and functioning of the Kenya correctional
Service; and

(c) generally regulating the Kenya Correctional Service.

DirectopCreneral

nt. (l) There is established the office ofDirector-General ofthe Kenya correctional Service,

The Director-General shall be appointed by the president, on the advice ofthe public
Sen,ice Commission and after approval by the National Assembly.

(")

(3)

(")

(b)

(c)

(d)

(2)
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(3) ,{ person shall not be appornted as Drre.etor-General unless that person holds a degree
from a recoqnrzed universrty; and

has served rn the Kenya Correctronal Service for at least ten years; or

has wrde experlence rn the management and admrnistratron of correctional services.

(a)

(b)

(+) The porver to appornt persons to hold or act in offrces rn the Kenya Correctional
Servrce, rncludrng the power to confrrm appolntments and to
exercrse drscrplrnary control over persons holding or actlng in those

offrces, shall vest rn the Pubhc Servrce Commission.

(it The Drrector-General shall hold offrce for a term of frve years and shall be eligible for
re-apporntment for one [urther term of frve years.

(6t Clause 290(l) relatrng to qualificatrons of Commrssioners shall apply to the Director
Ceneral.

Rrport of the Hrth levrl Commrtt??
16 Annexcs
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PART III POWERS, DUTIES AND.PRIVILEGES OF PRISON OFFICERS

SECTION 7
It was recommended that the word "her" be added alon.q side "he".r

SECTION 9

Include the words obligations and responsibilities.

PROPOSED AMENDMENT

After the word privileges insert the lollowing: "including the obliqations and responsibilities thereto";

SECTION IO

PROPOSED AMENDMhNT

Any prison oflficer who leaves the employ of the Services and does not surrender at the tinre olleavin
prrson property under therr care includinq unilbrms shall be guilty of a crirninal olfence and liable ro
charged belore a Maqistrate Court.

ANNEX 6
Proposed Ammendments to the

Prisons Act Cap 90

q all
be

Section I I (4)

It was recommended that searches should be conducted as soon as is practicable and that they should be

conducted in a humane manner.

Section I I (5)

It was recommended that olficers of same gender to the subject of the search should conduct
searches.

SECTION 12

It was recommended that nature of force should be clarifieo.

PROPOSED AMENDMENT

Provided that weapons shall not be used as authorized in paragraphs (a), (b) and (c) ofthis section unless
the officer has reasonable cause to believe that he cannot otheiwise prevent escape, breaking out or riotous
behaviour as the case may be. Provided further that where such florce is used and it results in aggravated injury
to the prisoner or prison oflficer, an independent inquiry shall be instituted to determine the ciicumstances and
make recommendations therein.

SECTION I3

It w:s recommpnded that administrative measures be taken to make provision for photographic equipment,
I A gencric recommcndation h* been made that the whole aa be engendered and simplified
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whrch rs currently lacking.

Sectron I 4

It was recommended that where a Senror Offrcer orders a;unror offrcer to carry out any <rrders on his behall
then provrsion should be made lor liability. It was lurther recommended that prison oflficers should only be

expected to carry out lawful orders.2

PART II' OFFENCES 8Y PA/SON OFFICERS

SECTTON rs(2)

It was recommended that the fines attached to thrs sectron to be updated within the penal provrsions deahng
with sentencing. t

SECTION 17

It was recommended that the fine be enhanced

Any prrson olficer who assaults, threatens or rnsults any other officer, when such officer is on duty or when
such assau[t, threat or rnsult relates to or is consequent upon the drscharge olduty by the oflicer so assaulted,

threatened or rnsulted, shall be guilty o[an offence and lrable to a line not exceedrng Kshs 10,000 or for a term
of rmprrsonment not exceedrng I 2 months, or to both such frne and such lmprrsonment.

SECTION I8 AND RULE I 241

SECTTON r8 (D)

It was recommended that authorrty from the Commrssroner to release a press statement - to be repealed in line
wrth openrng up polrcy.s

SECTION 20

It was recommended that srnce prrson oflfrcers are prohibrted flrom jornrng or formrng trade unions; there ts an

urgent need to enhance and actrvate the Prisons Council; whose mandate should rnclude addressrng the wellare
of prison officers, rncludrng creating mechanrsms for the arring of labour gnevances.

It was further recommended that provisrons for the estabhshment of a Prison's Staff Representatrve Assoclatron
wrthrn the body o[the Act.

PROPOSED AMENDMENT

SECTTON 20 (D)

For purposes ofthese provrslons a staffassociation shall be established, through an elective process whose
membership and representation shall rnclude all cadres of officers, provided that the Commissioner shall be

precluded from holding any office o[the associatron.

2 'fhrs rccom mcndal ron shou ld hc consrdcrcd w l hrn thc context of Prrson standrng ordcrs (r. c. wherc the orders are from scn tor to luntor ofiiccrs), oth-

crwr.c thr. {cron r. deelrng wrth warrrnts rssued by courl. Dd olher ruthorrtrc. who rre prcsumcd to htvc fx)wcrs to ls\ue such orders Clcrr provrsrons should be

made to cn:blc prrron oll'iccrs dcly such ordcrs on grounds ol rllegrIry or rmpropncty, md the handhng ol hsttruuonal conlLcts anstng thcretn,

3 l-he ;rnal provtstons dceLng wrth scntencrng have alrcady bcen emcnded udc Crrmrnal law Amendmcnt Act, 200], No 5 of 2001 whrch amends Scctron

2ll (2) ofthe Pcnal Code

4 See footnote on Sectron 7

5 Thrs rccommcndrtron has to bc madc wrthrn thc wrder context ofthc govcrnmcnt'. pohcy on acce." to rnformatron rnd the otegortz:tton lherctn
Report of the Hrgh Level Commrttee
18 Annexes
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SECTION 2I

Amend the provrsion to allow communication takrng into account transparency and security concerns.

SECTTON 2l (l)

PROPOSED AMENDMENT

No prison oflicer shall engag: in in-appropr-iate busrness deahngs including partnerships with any pnsoner, with
any vtsitor to aPrrson or with any friend of such vrsrtor, or wit-h any dischliged prisoner.

SECTTON 22 (2)

It was recommended that searches should not be arbrtrarily carrred out.

PROPOSED AMENDMENT

Upon.reasonable suspicion an officer may order the search at any tlme o[an officer who is iunior rn rank to
himself.

SECTION 25

It was recommended by the group that de-gazzetment of publrc land should onlv be done in pubhc interest in
order to lnlect transparency.

It was also recommended that the provisron under Section 25 requiring approval bv the I\{inrster whenever
there rs need to create a t.-po.".y prison be done away wrth.6

PARTVI ADMISSION, CONTROL AND DISCHARGE OF PR'SONERS

SECTION 3I

It was recommended that there should be separate facilrties and body dealing with and holding remand
prisoners. T

SECTION 32

It was recommended that this sectron be repealed, as it was no longer relevant.

SECTION 33

It was recommended that where.a person-requires more witnesses than those provided by the prosecutron, then
they should bear the cost olproduction ofsuch witnesses ifthey are rn prison 

"rrtody., 
' '

SECTION 35

It was recommended that maintenance of civil debtors be increased to Ksh 1000 per day.e

6 After furthcr drnsonr durrng thc vdrdetton wokshop rt wu rgrccd rhrt thc Mnrster! rppmvrl rs rcgurrcd for pohucrl ud linrnorl rcountrhrpy and
rcsponrbthty of ruch rcton,

that n ould bc ddrcsrcd wrthrn thc prcpord nrumr chmgcr of thc prrcn *rrccs to orrcdoner rcrues.
8 It wu rgrccd rt thc nhdeuon workshop thrt thu rommodrtson wld bc onruy to sccton 27 (l) (c) of tlrc consorutron md hcncc the ecron
retucd u rt rs.

9 Movcd to Rulc lO2
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SECTION 37

where there is need to transfer a pnsoner to another prison, then suffrcient reasons should be given and such
transfer should not be used as a punrshment against p.iron..s.

PROPOSED AMENDMENT

A Prtsoner may be removed from any prison to any other prison flrom time to tlme at the Commrssroner,s
drscretron.

Provided that reasons for such removal shall be given in writing and the same shall not be carned out in a
punlttve or drscriminative manner.

SECTION 38

Remarks were.made.against thrs sectlon to the effect that the mentally ill or persons of unsound mind should
not be under the authonty of pnsons. ,o

PROPOSED AMENDMENT

SECTTON 38 (l)

Alter the word "Kenya" delete and be there detained, and replace wrth "for detention and 6.cah'.c6tt

SECTION 43

It was recommended that the word "hard" describing "labour" be deleted. And further that the labour of
prisoners should only be deployed flor public and off,cial use.rl

PROPOSED AMENDMENT

Every prisoner under the sentence of rmprisonment.with productive work maybe kept to productive work
within or wtthout the pr-ecincts of any prison, in such type of employment as ti,. Co--,slioner may drrect.
Provided that the type of employm.nt ihall be such thal'benefits'the'public generally 

"r 0"., ,i"...f,
Agreed that usrng prisoners lor private sector labour will enhance chances and drversrty ofthe kind ofskrlls

REMISSION

SECTTON 4.5(l)

It was recommended that the.right.to.remission for the prisoners need-to bc addressed in imperatrve language

:: :1": 
tht{ 

fn3w 
theT have the right but. lvfrigfi-1ay be iaken away under crrcumstances. rvraibe therefore, the

word -may" to be replaced with the word "shall".t2

SECTTON 46 (3) (A)

It was recommended that the phrase "through his faulf should be explained. Thus the presumption that the
prisoner caused himself to go to hospital so as to avoid pnson routine should bc cl.".ly'.hor,rnl

l0 After dlsslon! 
't 

the vrlldaton workshop' lt ws.gred that thcrc pronrrons rclrtc to thc tratmot pnsoncrs who rrc mcntally rll rnd wcrc thcrcforcnot ob;ccrcnrblc.
I I Aftcr furthcr d,ssons rt thc vdrdauon rcrlshop, rt wro rgrccd that conrollcd md prqrcrly rupcnscd dcploynot of prrrcn hbour to prvarc rcctorfor pry, wrll cnhue chmccs for rchrbrlrt.tron through thc htroductrm oidrvcrsrty ofslrlls.

llo"n , ,#i,[TUllifl[*fj"-e prtsoncr of thcsc rrght should bc rddrcud through a drffercnt forum; ruch u r prsncr's hu<rtrpk or rohrnS rrsrrucr,ons

20 Annrxcs
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PROPOSED AMENDMENTTO BE INSERTED AFTER SUB RULE (3) (A)

Provrded that where such allegatron rs made agarnst a prisoner, the onus shall be upon the person makrng thc
alleqatron to prove rt.

ln the alternatrve rt was recommended that the whole sub sectlon be repealed the reason berng: - remtssion
should be a rrght and that rrght should not be qualrfred. There are other rnstruments whrch nray deal wrth such
offenders.'r

SECTTON 46 (4)

It was recommended that condrtions for provrsron for further remlssron by the Mrnrster should be clearly
provrded; otherwlse rt rs sub.;ect to abuse.r{

SECTTON 46 (s)

It was recommended that the sub section be deleted or retained dependrng on the decrsron made on 46 (3)
("). 't

PARTVilt COMPULSORY SUPERVISTON OSDERS (PAROLE)

SECTION 49

It was recommended that the current penod of 3 months should be increased to 6 months.

It was rccommended that the provrsrons as they exrst now should be rmplemented on an experrmental basis.
It was sugqested that the implementatron be carried out through the olficer in charge in consultation with the
Provrncral Prrsons Commandant, the local probatron olflce and that the names of the parolees be lorwarded
to the Commrssloner. In terms of supervrsron lt was recommended that the Polrce, Probatron and local
admrnrstrators e.g. elders, chrefs, drstrict officers, be involved.

Alternatrvely the drscharge board (constrtute rtself lor purpose of parole wrth the Probatron as Charr
membershrp should rnclude, police and local admlnistratron,) can advise the Commrssroner on who rs to be
drscharged. Page 99 period of,parole increased to 30 days.'5

PART IX OFFENCES 8Y PRISONERS

SECTTON sr(r)

Delete the words "admmrstratrve ofEcer"

Sectrons5l (l)(a)and(2)(a)andSection55asreadtogetherwrthrules65,69,7l,72,74,76and77.

It was recommended that all provrsron relating to penal/punrshment dret and corporal punrshment to bc
deleted.

No consensus emerged on whether or not to retarn punrshment cells r.e. should tt be retarned merely as a

punltlve measure. It was further suggested that solitary confrnement be dehned and there be condrtrons tred to
such confrnement and that the same should be subject to constant revrew.

It was lurther recommended that a Section be created to make provisions for an internal redress system for
prrsoners who may be aggrieved by actions taken by prrson officrals.The redress system should be revrewed
wrthrn the context of rule 65.

I I Alter Iurthcr drrcussrons rl the valrdrton workshop, rt wrs:grced tha( rcmr\\ron l\ not an absolute rrght, rt rr condrtronrl upon thc qood hchavrrur;nd
Industry ol lhc prrsoncr wrth thc lrm ofcncourrqrng rehabrLtatron rt a Jrcrson lcvcl, ud therelore, should be rcterned In rt. prcscnt lorm
I 4 Aftcr furthcr drscussrons et thc valld.hon workshop I w* rgrecd thrt the Revrew Board bc restructured to tekc rnlo lccount thc\c conccrn\
| 5 l-hc vahdrtron workrhop recommcndcd t-hat thc Scdron bc rctatncd
I 6 Sec concultent's mrrn recommcndatrons on prrolc and remrssron
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SECTIO\ ;5

It w'as recommended that the sectron be redefrned to rnclude accountabrlrty and transparency

P.l RT,\' I'' O I ] T H C O R R E C T I I'E TN"l I\'/\'G CE \' TR ES

SECTIO\ 66 (I,1

I Recommended that the Drrector General should have the powers currently conferred upon the
mrnrster to declare anv burldrng or place a youth correctlve centre.

2 That a separate.{ct of Parlrament be rntroduced to cater lor the admrnrstratron ofYouth Correctrve
Centres, and further that provrsron be made lor srmilar lacrlrties for young female ollender and

that proqrammes oflered therern should be drversrfred to meet the current needs of the economy.
.{ddrtronallv that prrson staff dealrng wrth youthlul offenders be appropriately trarned.

SUBSI D IARY LEGISLATION

RUI-E ; (11 (,{1

It rr as recommended that the apparent age be rncreased from 17 to 2l

PROPC)SED AMENDMENT

Young Prrsoner Class, whrch shall consrst of convrcted crrmrnal pnsoners under the apparent age of 2 I years,
or voung convrcted crimrnal pnsoners of whatever age who rn the oprnron of the offrcer rn charge should not
havrng regard to therr age and character, be classed wrth adult prisoners;

Provrded that the offrcer in charge shall ensure that such young pnsoners who by vtrtue ofthetr prevrous
records are lrkely to negatrvely rnfluence other young prlsoners are kept separately.

RULE 5 (1) (D)

Delete the words "vagrants" and "crvrl lunatrcs"

RULE 5 (r) (D)

Un-convicted Class, whrch shall consist of all debtors, persons on remand or awaitrng trial

RULE s (2)

Delete the phrase "as far as practrcable" and new rule to read as follows

Arrangements shall be made at all prrsons to provide facilrties lor effectively segregating the various classes of
prrsoners from each other at all trmes.

RULE 6

It rs recommended that there be checks and balances to avoid abuse ofdrscretlon grven to the reception boards
to arrange for the trarnrng of long term prrsoners.

Report of the Hrgh Level Committee
22 Annexes
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RULE 6 (1)

At every Prison there shall be a Reception Board consrsting ofthe Officer in charge and such other persons,
whrch such Persons may rnclude privite crtizens or organiiations as the Officenn-Ch".g. shall detelmine;who
shall revtew €very long sent€nce prisoner as soon as possible after his receptlon in prrso-n and consrder w[rat
arrangements are to be made for his training; additional consrderatron shail be grven by the board to ensure that
as flar as flar securitv concerns permit that long term prrsoners serve senten".rllo.. tJ where therr next ofkrn
is located. 

)

RULE 6 (3)

The Officer in Charge shall forward to the Commissroner the names of all the members o[the Receptron
Board, and any changes therein. He shall also forward to the Commissioner the mrnutes of the Board's
meetings, copies of which shall be retained at the O{ficer rn Charge's offices and which shall be open for
lnspection by rnterested parties.

RULE 7 (l)

The Officer in Charge.mayin his discretion at any trme remove from theYoung Prisoner Class a pr
years o[age or over whom he regards as unsuitable by character for that class,"and -ry pl""e,n the

rsoner of 2l
Star CIass.

PROVISIO ATTHE END OFTHE SUBSECTIONTO READ AS FOLLOWS:

Provided that where the Officer exercises his discretion under sub rule 1 and 2, such decrsron shall be rn
writing and shall be made available for inspection by authonzed/interested parties and fiurther that where a
prisoner is aggneved by such- decrsion, they shall be referred to the Reception Board, where they are drssatisfied
with the RecePtion Board's decision, a final appeal shall lie wrth the Board o[VrsitrngJustrces.

RULE 7 (2)

RULE 7 (3)

The Commissroner shall requrre each class of convrcted crrminal prrsoner to wear a distrnguishrng badge or
uniform.

RULE 8

It was recommended that sufficient reasons should bc given for accountabrlity and transparent ln the makrnq of
such decisions.

PROPOSED PROVISO

Provrded that any such decrsion by the Commissioncr shall be in wnting and shall be made avarlable lbr
lnsPection by authorized/interested parties; andfrrther that wheneverluch discretron rs exercrsed to tlre
matertal detriment of a prisoner, the aggrieved prisoner shall be entrtled to a hearrnq by the Revrew Board

RULE 9

Recommended that time served in remand by suspects should be taken rnto account durrng sentencrng.

RULE ls(l)

It was recommended that an aggrieved prisoner,should be able to challen.qe the decrsrons and or actions ot
prison authorities' The meeting was informed that rn countrres such as thi LlK, there is an Ombudsman to deal
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wlth comPlalnts ln Prtson. It ts also recognrzed that.there are two types of complarnts those emanatrn.q from
the prrsoners agatnst prrson olficrals and ihose rarsed.by prrson olfrcers and staflagarnst the prrson sysim. It is
recommended that the redress system f,or priso-ners bedealt with by erther the Bo'ard olVrsitrngJustrces or the
Revtert' Board As lar as Prtson offrcers and staff are concerned rectmmendatronq have alreadyi-een made to
strenqthen the Pnson Councrl.

RTILE I6

It *'as recommended that unrlorms should be mandatory for all prisoners.

PROPOSED,{NlENDMENTTO READ AS FOLLOWS:

The Cornmrsstoner shall ensure that prrsoners rn each stage are rssued wrth a specral unrform or badge.

RTILE I7

Dtscusston centred on whether conjuqal vrsits/nghts should be a prrvrlege to the prrsoners and whether
enlo\ment of special status should conler famrly vrsrts. It was recommerid"d th"tiacilrtres lor the exercrse of
con;uqal rrqhts should be Iocated outsrde p.,ron a.."..

Currentll'the lacrlrttes do not cater for famrly vrsits whrch rncludes chrldren - so recommendatron that'facrlrtres
conducr.e fbr farnrlv vrsrts rn whrch case rt will be covered under vrsrts not pnvilege.

RI. ILE I 9

lt \\ as r('colnl)-rended that the po\+'ers. of promotron currently vested in the Commrssroner be grven to the
Provtnctal Prtsotrs Comrnander and that in the event of dissaiisfactron, then the aaqneved p.,r'on"., to have the
rrqht ol'appeal to the com,rrssroner u,ho shall make a frnal determrnatron

RIILE le 1l ;

Grade-\ - Prlsotters s-ho tn.the oprnron of the Provrncral Prrsons Commander are of exemplary conduct and
are skrlled rn therr trade, and all specral stage pnsoners;

RUI.E re (2)

Pro.ro(ro.s to Grade,\ shall be rr-rade b' the provrncral p.sons commander.
Pror rded th.rt no sttclr prtsotrer shall earn more than a Grade A prisoner, and further that where any prrsoner rs
drssatrslled rr rth the decrston of'the Provrncral Commander or tire Offrcer rn Charqe the matter .h.il'b" referred
1o the Cornnlsstoll(.r tbr a hnal settlentent.

RI.ILE 2O

It s'as recotrtt.ttended that the \lrnlster to consult lvrth the Commrssroner of prrsons which shall be revrewed
fiom trrne to tlrne and the ar)rounts shall be reasonable

PROPOSED RLILETO RE,.\D,{S FOLLO\\/S:

The Ntrnrster tn consultatton wrth the Commrssl(rner shall hx the rate of earnrnqs and the same shall be
rt'r'tt'wed fronl ttme to tlme taklnq rnto account rnflatron rates and cost of lrvrnq qenerally.

RtrLE 2l (t)

It was proposed that the rule be anrended to delete the r*ord "tobacco" and to replace wrth purchase of such
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goodsastheoffrcerrnchargemavallow. InvtewoftherecommendattonthatRule2l (2)bedeletcd,the

iroposed amendment p.o.-..ds irom the assumptron that all earnrng scheme Prlsoners are entl-tled to use some

of ti,. errnrng whrle rn prison and the balance to be pard out to them upon release, so rule 2 I (2) rs collapsed

rnto 2l(l)

PROPOSED AMENDMENTTO READ AS FOLLOWS:

A pnsoner on the earnrng scheme may spend up to two thrrds olthe total monthlv elilrngs uPon the purchase

ofiuchitemsastheoflfrcirrnchargemayallo*. Thebalanceof thetotal earnrnqsshall bepardouttothe
pnsoners upon release.

RULE 21(2) DELETED

RULE 22

Recommendation was made that thc,e should be provrsron lor a medrcal facrlrtv rn evert'prtson.''

RULE 23

Recommended that tn the "new look" Pnson Servrces provisrons should be made lor an tnstttuttonaltsed

admrnrstratrve structure to address medrcal and health requtrements.rfl

RULE 26

It was recommended that rn the carryrng out of the functions lrsted under c and d, that the medrcal offrcer shall

do so in close consultatron wrth the publrc health offrcer.

PROPOSED AMENDMENT:

Provided that the executron of O and (d) shall be rn consultatron wtth the publrc hcalth olfrcer, whrch olficer
shall be required to make a report and keep a record ofthe sanltary condttlons on every vtstt.

RULE 27

It was recommended that where the Offrcer in charge does not comply wrth the advrce of the medrcal offrcer
then reasons for farlure to comply should be recorded.

PROPOSED AMENDMENT

The medrcal officer shall drrect the offrcer in charge as to any Prlsoners that should be transferred from the

pnson which they are rn to a hospltal, mental hosprtal or leper settlement.

Provrded that where the Offrcer rn Charge rs not able to complv wrth such advrce, then he shall grve hts reasons

rn writing and rn consultatron wrth the doctor and medrcal lacrlrty rn questron seek remedral measures.

RULE ]O

It was recommended that the records kept by the medrcal offrcer should includc any complarnts by prrsoners.

Further that the rule 30 (d) should rnclude a report on the sanrtary condrtlons rn prrson.

t7 h should bc notcd thet thc rulc does mrkc .pccrlrt provr.ron lrrr mcdrcal lacrlrln rn evcrv prr.on From lhc dt.cur.rons rl was clcrr lhat lhe tssuc wa. on

for mcdrcrl pcrsonnel drrctly deployed md rn.wcr:hic to the (i,mmr..rrncr ol Prr.on.
! 8 Sce footnote I
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PROPOSED,{}1 E\ D\1 E\TS

lCCO l/OD..lri O\

RULE r2( r)

It rvas recommended lhat provtston should bc nrade lbr adcquatc space turther proposcd that the officer rn
charqe should have porvers to refirse to admrt nrore prlsons uhere thc prrsorr rs firll r"

PROPOSED,{.\1 EN D\lENT

PROVTSIONTO RtrLE 12 (+)

Provrded that rvhere the ofllrrcer rn charqe detcrnrrnes that no rnore prlsoncrs can be adequately accommodated
bv the prrson, they shall not be entrtled to accept such prrsoncrs rvhost proper accornrnod.rtron rs not
quaranteed.

RULE l0 (B)

.{.;ournal contarnlng hts comments and on the state of thc prrson rncludrrrq sanr(arY corrdrtrons as rvell as the
state of prrsoners rncludrnq qeneral or rndrvrdual complarnts br the prrsoncrs,r''

RULE 12 (2)

It was recommended that tht're should be qendcr p.rrrtv re'flected rn thc *ordrnq, rn thrs prorrsron and other
srmrlar provrsrons throuqhout the ,.\ct.

PROPOSED AMEND]\{ENT

Prtsoners appearing to be under 2 I vears ol'aqe rr hctlrt-r rn.rle or tenralt, shall he kept apart as lar as practrcable
from adults, and confrned bv qender rn separate burlclrrrg. or a s('p.rr.1te part ol'the prrson

RTILES ]5 _ ]6

It was recommended that rn the course of conductrnq searchcs and ln partrcular bodv searches that the drgnrtv
of the pnsoners should be up held throuqh (he use of nrodern equrpmerrt.

RULE l2 (l)

lt u'as reconrmcnded that mlnors n)ust bc separated fronr adults and firrthcr that l'ernale'and rnale mrnors must
be confrned rn separate facrlrtres.

PROPOSED AIvIENDMENT

RULE 16 (r)

The searchrnq o[ a prrsoner shall be conductcd rn as seenrll' a nranner as rs consrstent rvrth the necessrty lor
eaied artrcles.

l9 The proposed amendment has collapsed the two proposals into rule 30 (b)
20 Care should still be taken considering that a blanket proposal such as this may lead to gross
injustice e.g. what happens when one is faced with some one convicted with very serious offences
such as robbery. raDe e.t.c.
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Provrded that the sard st'arch shall hc corrdtrttt'rl rn.t nrar)ncr that rs hrrnant', rlrqnrlrt'rl ;rnd.ali'qu.rr(lr th(

Prrvacy of the prrsoncr.

RUt,E ]8

Proposed that partrcrrlars ol'trrl;t's should be donc alval,s'rtlr and lht'rt'asor.r qrr('n \\i: that thc r.(lr.rrr('nr('nli,)l
such partrculais rcrnlbrcc n(-qalrvc socral cll.rnrc allrlur[cs/brast's rl

Rt.l1.E 4r

PROPOSED1'llA'f 'fl II I{t ILI: l]l: Ill:-\\'ORDl:D ,\S FOLL()\\rS;

llpon adrnrttancr'and throrrqhorrl thc sl;n'ol'l pnst>ncr, thc olllccr rrr < h.rrqc.lrall cn.urt'that cach,rnrl cr, rr
pit,on., marnlarns thc hrqht:st slalrdards,,l pcrsonal hvqtcnc .rnd <'1,'atrlrnt'.. In so rlornq thc,,llrrt r .hall , ri.rrr,
that basrc torletry (w,alcr, soap, to()th bruslres, toothpastc,llssuc I)al)cr irnd s.lnrlar\ lorrt'1. lirr lt'rnalc ttrttralt'. t-

provrded to eaclr prrsoncr)

P,4 RT I' - T RE,AT M EN T' ()/] PR/.SONE R.S

RULE +s (r)

It was felt that thesc provlsrons nrrqht lcad to a prrson olllccr rn<'rrnrrnattnq hrnrscll'.rr

PROPOSED A]\4 EN DI\,I EN'f

Whenevcr a prrsoncr sustan.s or cornplarns of rn;url rr'lrrlc rrndcr thc care of l prrsorr ol'lrrer throrrqh shaltrt r

means, the prrson olllccr shall as soolr as possrble have thc prrsor)('r r'\amlncd br a nrcrlrc,rl ol'llccr, anrl .hall
report thc rncrdcnt to thc olllccr rn charqc; thc onus shall bc on llrt'prrsor.r rilllccr to shorr that lhc n.r;rrrrc. rrcrt
not occasroned [r1' hrs ncqlrqcncc.

* Further rccomnrcndatrons that prrson olliccrs shotrld u't'.rr tdcnlrlrcalron -'t

* There rs also nccd lor thc o[rcers lo br'protcctcd aqarnsl vrolcnct- trorn thc prr.oncrs ]*

RULE +8 (2)

It was reconrmended that tht'Publrc hcalth olllccr shorrld ccrtrl-r'that such clothrnq and b,.'cldrnqr harc ht'cn
washed, disrnfected and drred thorouqhlv bcfore rerssuc and n report of such rnspcctron should lbrnr part ol tht
records kept b1'thc medrcal ofhcer.

THE FOI.LOWING lS PROPOSED AS r\ NE\\' SLIB RLII.t-.TO CAl-Ell FORI'lll:,\BOVI
RECOMMENDT\TION.

RULE 48 (3)

The Publrc Health Offrcer shall certrf'v that sub-rulr I and 2 art- conrplred u'rth and makc a report accorclrnqlr'

nr:y wr"h to provc dr\crrnrn.trvc pra(tr(c\ in(l mav rcqrrrr( .rrrh drtr to tpport thcrr.lrrr.
22 Aftcr furthcr dr\(ussrorr\ rl wa. a{rccd lo rctnrn thc prrrvrrrrrr. whr<h nre ril (()nlr)r mrl\ wrrh the (lN nrrrrrrnrrm .trndard. Rrrlt' i4 t I t

23 Ihr.rccommcndrtronshrrrklqotothclandrnqordcr.

prr.onc s, G()K .horrld <onrc Lrp wrth r ronrpcn'rtron 'rhenrc Irrr thc oliiccr.
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IiLILEilrlr

[)rtl ]st.rll. .]t,-,trld L.e lttidc l(lr startilz3Iro6 el .hlr r5q cqltpltc6l

PIirrPt)SI:l) . I)li()\ ISO

['l-.-r rdcd l)t.tt rt Itctc sh.tr ttrg r: rrLlun'cd tlr.rt .rll cqtrrpnr(,r)l rrs(.(l .hall bc propcrlv slt'rrlrzed aflcr and belore use
l'r tlt.' rtcrt pr I\!rlr(']r

RtILE-t'rrlr
-T-ht. 

str[, rrr]r- r: reIt aled

Rul t- ;+

It rr.1;1.1 ..1..r..'.1 1|1.11 r11lr1r'.1 l() s('ar.lrrl\ r('qurr('r'l'r('nts, tht dr:rrrbLrlron ol prtsoncr\ t() \,artous lacrlrtres should
I.lia tttla .-.r:1-r.lr'i.'t1l\rlt iri'\r\lr'r'ul\ trr tit('tr lttlnr.: trr lo Iot-llr1r ol lltt'rr ne rt ol krrr 2s

\ hrch rt-port shall be opcn l() lt)rl)cctton br rntcrcstcd parlrcs

tiut I- i-

l\l.lll' i- r+)

ll \\ Js r'('('()tlltl('ndad th.tt t('.1s()ns ti.r' rcl-tr..rl tL. Irr. sclrclrcd shorrld [rc qrr t n ]'

I'lit)l't)SI Ir Ilir)\ li()

[)11rrtdr'd llt.tt rrhr't('I]lrrr('tit.rtt lhtr'c lrt'rsrrrrs d('slr'('to \lslt thc I)r'rsoner, thc olllccr rn charqe shall have the
dlsr'l'r'ltL)tt t0 JllLrrr .r1 l15.1ll,.rr sLt.-lt .rdtlrtrtrrr.rl r rsrl,trs

Rul_I: ;s

It s.ts PrrrIrrs.'d th.lt l('ttcl s .hrrtrl,] h.. lll,rrr ct1 .rs lLrrr! .ts tlr('\ ,lr(. a(.nsot.cd

l{tlLE iS il)
I--rerr lettcr lo pr liorn a prls()n('r shall l.tc rtarl lrr tlrt'otlrerr rrr chrrqr'or br I rcsponsrble olficcr deputed by
hrttr and rt slrall bc rr rthtn thc drscrctror.r ol thc olilc.'r rn e lrrrgc .rr tlrt' dcptrit'd ,,lliccr to stop any letier on t'he
qrouttds thlt tht'lts contcnts nr('o[)lcctron.l[rlt'; rn th.'casc ()l Jl) ()ulqolng lettcr, lltc pnsoner shall be inlormed
and ql\en thc oltportunrtv to rc\\,rlte thc lett.'r

RULE 58 (2) IS REPEALED

RULE 59

lt ts recotnmendcd that rn lrne wtth the UN mlnlmum standards th.rt provrsrons bc rnade to cater for all lorergn

PROPOSI'I),\ \I I-\ I)]1I]\I

25 Scc Rtrlc 5 (l) a. arncndccl rrr rclLtr thr. rceommcndrlrlr

lrc\
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prrsoners to have access t() therr drplornatlc r('prcscntatlvcs

PROPOSED AM ENDlll lrN'l-

RULE se (2)

Any forergn prrsoner or a prlsoncr who rs a re{'upcc rn thc counlrr,shall be qrvcn reasonable facrlrtrcs to see hts

advocate and a representatrve o{'hrs country, ln tht: case ofreluqees or statcless pcrsonsi Iacrlrtrcs to see, etlher
the state organ or rnternalronal bodt or authorltv that ls responsrble for thrrr rvclfare.

RULE 62

It was recommended that the rule be amendcd to ensurc that prrsoners w'lro do not ascrlbe to anv reltgton art'

not drscrrmrnated agarnst

PROPOSED PROVISTONTO RULE 62 (r)

Provrded that prrsoners shall not be drscrrmrnated aqarnsl Ibr rndrcatrnq that thel do not adht'rc lo anv rellqlon

RULE 63

It was proposed that offrccrs rn charge should act rn lrarson rvrth other government aqenclcs, ctvtl soctety and

pnvate sector rn carryrne out the responsrbrlrtres under the rule

PROPOSED PROVTSOTO Rr.rr.E 6l (r)

Provrded that rn the carrylne out o['these responsrbrlrtres the offrcer rn charqe shall endeavour to collaborale
wrth other government departments and rnterested membcrs o[ctvtl soctett'and prrvale seclor

RULE 65

These provrsrons deal wrth complarnts made by pnsoners and to whom they may be made. I-lowever
drscussrons under sectron 55 belorv came up wrth reconrmendatrons of more senous approach to addressrnq

complarnts from pnsoners. Rule 65 seems to be ola gencrrc nature and does not address concerns ratscd,
namely those relatrng to complarnts aqalnst measures of punrshment or those of dtscrettonal porvers, u'hrch
may be exercrsed to the dctrrment of a prrsoner. It lvas also recommended thar the courts and not tnlcrnal
processes should deal wrth aqqravated oflenccs.2t

RULE 56 (C)

It was proposed that the rule should refer to communlcatron rvrth unauthortzed pcrsons."

PROPOSEDAMENDMENTTO RLrLE 66 (C)

Communicates wrth specrfred prrsoners, or anl'other persons !i'rthout authorltv, or

RULE 66 (Q) (FORMERLY RULE 67 (D)

Commrts anv act of)
Shall be gurlty of a

gross mrsconduct or rnsubordrnatron
mrnor prrson off-ence and the sarpe shall bc dealt by the OITrcer rn Charqe

bc ucl.tcd and rephccd wrth thc Prcsrdcnt

thortzcd communrcauon rs not allowcd

tt2



RULES 66 - 67

RULE 57

Shall be gurlty ofan agqravated prrson offence and shall be relerred to the nearest poltce statron for actton

RULE 6e (r) (A)

Ir was recommended that the words "penal dret" and "adminrstratton offtcer", be deleted.ze

69 DELETETHEWORD'COMMISSIONER'AND REPLACEWITH'PROVINCIAL PRISON OFFICER'IO

RULE 74 (B)

Delete the words "penal diet"

RULE 75

It rvas recommended that a prisoner undergorng punrshment ln a separate cell should be grven srmrlar beddrngs

to those of other pnsoners. The commrssroner's drscretronary powers are done alr'ay wlth.

PROPOSED AMENDMENTTO RULE 75

A prrsoner undergorng punrshment in a separate cell shall be supphed wrth such clothrng and beddrng srmilar to
those supphed to other pnsoners who are not sub;ect to punishment.

RTILE 77

Deleted

It was proposed that the mrnor pnson offences should be dealt wrth by prrson ofhcrals and the aggravated

oflencis be referred to the polrie and dealt with by the courts. Consequently rule 67 ts amended as follows;

RULE s0 (r)

It rvas recommended that rnstead of usrng the w'ord punrshment, the same should be replaced with the word
'sanctron'. Further that the rvords "and corporal punrshment book" to be deleted.

PROPOSED \E\\'RLILE 80 (I)

In ererr prlson n sanctlon book shall be kept

RLILES 8] - 8+

It s'.rs recommended that other nreasures such as a doq sectron be adopted to retnforce the dePartment.

RtILE 8t, (l)

It sas reconrrnended th.rt s'here a decrsron rs made to have a prisoner n'ork tn tsolatron then reasons should be

ql\r'n lr) \\'rltlnq and records kept accordrnqlr'.

.:9 R(.r(rnrnr.nditr()n hJ. *\cn nrrde to .lclctc all rclcrcntc. to "|r'nrl .ict' utd "adnrrrrr.tr.rtrre ollirtr"

nr.rrr.l.rnl
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PROPOSED PROVTSO TO RULE 86 (l) AND (4)

TO BE INSERTED AFTER SUB RUI,E (+)

Provided that tn exerctsing the powers tn rule (3) and (4); the reasons for such decrsrons shall be made r1
writlng and made avarlable to authorrzed/tnteresled partles.

RULE 9t (l)

It was recommended that the word "saturday" should be inserted between the u,ords "on" and "Sundav"

THE RULETO READ AS FOI-LOWS:

Except where the Commtssioner otherwtse drrects, prrsoners shall not be requrred to do any n.ork, other than
keeprng the prrson clean and preparrng food, on Saturdays, Sundays and publr'c holrdays.

Leave the rule as rt rs.

RULE 93

It was recommended that the term spent ln remand should be included rn computrng the final senrence to be
served by the accused.

SECTION 26 (3) OFTHE PENAL CODETO BEAMENDED BY INSERI-INGTHE FOLLOWING PROVISO

Provided that where a term of rmprrsonment is awarded, the same shall be commuted to the extent o[the trmc
spent by the offender rn remand while awartrng tnal.

vlslTNG JUST|CES,{ND THE AFTER-CARE OF pR/SONEnS

RULE r06 (t)

PROPOSED AMENDME\T

VrsrtrnS iustrces shall visrt the prrsons to whrch they are appornted every month and any orher time they deem
desrrable.

RULE 106 (2)

PRCPOSED AMENDMENT

A visrtrngJustlce in addrtron to a prrsoner offrcer or prrson employee may be accompanred by any other
authonzed person durrng the course of rnspection

RULE I07

After drscussions on whether or not vrsrtrng lustrces should be accompanred by other persons other than prrson
offrcials, rt was agreed that the current p.u,:,i,on, should be retarned.

Furt}er recommended that

n4



'/ There should be a establrshed a clear monltorrnq polrc\ and mechantsm of the visrts

'/ Srmrlarlr., there should be a clear procedure to ensure rmplementatron of recommendattons made by

the;ustrces

Sub rule 2 add "anv other authorrzed person"

l09 (2)adcl, the vrsrtrng lustrce shall make a report of the Itsrt to the commrssroner' wtthtn 7 days' the offrcer rn

charqe to make a rePort \\ rthrn 48 hours

RULE 109 (1 I

PROPOSED {}IE\D\IENT

After everl' I'tsrt, both the vrsrtrng lustlce ancl the offrcer tn.charge 
^shall 

wrrte a rePort; thc offrcer tn charge's

,;;;r;,;;il t. i"^'".a"a to the.'iommrssroner w'rthrn 48 houri olthe vrsrt' whtle that ol-the vtsrtrng lustrce

shall be tbr.r,ardecl to the Commlssroner rvtthtn one weck of the vtstt Coprcs olboth rePorts shall be flled at

;h; p;,.." vrsrted and shall be oPen to rnsPectron by rntercstecl Partres'

The commrssroner shall establrsh rn every Prlson a drscharge board, whrt h.shatl consrst rrl'lht: ollt< cr tn

charge as charrman;,h.,;";;;;g; of p.odui,on 
"nd 

Afr". dr" S.,.u,.,',., wrlhrn thc l.<:al ;urtsrlt<lt.n shall ht'

the slecretary and such other peisons as the Comml"'"^tt 'f'tlf "qP?'1t 
rnclurlrng.ru'pr<'scnlalrv('s ol'local ctvrl

::.,.:;;;;:;;;;;y ;;r"i..g..,rr,,ons wrth ,nrercsr rn rhc rehab,trrarr()n (,1 ,,lli'nrlcrs.

Rule I l2 (1)

lt rvas recommended that a clearer lrnk be created betwet:n the Departmenl o[ I)robalton (rn parlrcular rt's alicr

care servtces) and Prrson Servtces

PROPOSED AMENDMENT

lt was recommended that the 4 years be replaced with 3 years to olf'er lnccnllvo l() morc Prts()n('rs' ll w'ls

further recommended,h";'il;;;;1"ariiry should ,nJlude rhe orher prosramm(:s rttn'y prts.trs ttrt lttrlttrs

RULE ll2 (l)

academic ones

RULE II]

PROPOSED AMENDMENT

Asumofmoneytobedetermrnedfromtrmetotlme'bytheCommlssloncrtn<.rlnsultaltrlnwrlhtlrt.rlrst.lrargt.
boards, taking into ".."r"i',f,"."., 

Jti.,r*g, rhrll b.'.nJ".ded to by the dischargc b.arrl lr' a prts"nt'r wlttr

has undergone a sentence'o['; ;-;or" y".r', of ,,,..fn*r,,,,'.., or .lo." and has iht,*n tpt't'al zt"rl arrtl skrll

"..o*p"ri.d 
by exemplary conduct in any of the Proqrams run tor thc Prrs()ners'

It was recommended that all lreed prisoners be provrded wrth free transPort to tht:tr homt's'

PROPOSED AMENDMENT

Upon drscharge from prison all prlsoners shall be provided with erther free transport or transPortation cosls lo

their final destination'
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PART XI COMPOSITION OFTHE SERVICE AND CONDITIONS OF SERVICE OF PRISONOFFICERS AND THEIR DISCIPLINE

RIII,E I20

PR() POSED A M EN Dt\I IlNl'

Dclcte the word "'Commrssroncr" and reprace wrth the rvords..r)rrson councrr,,.,,

Rtll-h l2l

It was recommcnded that the powcr t() remove prrson of(rcers liom the servrce should vest rn the prrso,
Councrl and not the Commrssroner.

Rule 123 (d), deleted on the basis that the provision can be open to abuse or selectiveprejudicial application

Rru.E l2t (E)

If thc Comrnrsstoncr constders that rtt..,l.t.h" puhlrc intercst or rn the rnterest oI thc Ser'rce, that he shouldbe drscharged, rn whrch case thc onus shall b.'tn thc co,r.rn','*.,on";;;;;;;. that the actron complarned ol-rsaqarnst publrc rntcrest or the rnterest of'the Servrce; or

Rtll-h l2l(F)

It *'as recommended that the crrmtnal olfence should bc specrfred to rnclude those relatrng to vrolcnce,Inteenty, and cornpetencv r.e. excludrnq oflences that are pett1,.

PROPOSED A]VIF,NDMENT

If hc has been convtcted ol'a crtmtnal offence rn'ol'rng vrolence, lack of rnteqrrty or that would compromrsetherr competence to carry out therr dutres as p.,.on oFf,.....

RLILE I 24 ( l) (D)

RtlLL l2+ (l) (L)

l1["::'"1:1.*t::l:Oli. prrson staff lrom borrowrng from one another, was tound ro be oppressrve andarcnarc )Prrrted atlemPls were made by some of the partrcrpllts flom prrson to have thrs p.iro.on..tu,n.d;however the ma;orrtv were o[the uie* ihat p.,.on rrrif .houid b. able tJ conducl such p..i""ri .tr;,.s wrrhourrnterl-erence from the authorrttes. It *u. r.io--ended d.urrnq rr," r.r,i.u". workshop that rhe provrsrons bedeleted and provisrons made that the ofhcer rn charge shall notie.".pon.,ut. for the settlrng of such disputes.rr

PROPOSEI) AMENDMIINT

causrng nursance whrle under the rnfluence oralcohor or drugs wrthrn prrson premrscs;

cn;oy con<trtutrrn:l rndependcncc Irom lhe cxcculrvc

n6



RLILE 1 2+ (Ll)

This provision prohibrtrng prrson officers from association $'ith ex -prisoners without authority from the

olficer rn charsc r,.as f.r"tJ,;il ;';;;i;;;;;iile-olficer's right to associate' It was recommended that the

same should be deleted. Alter lurther discussions at the validition workshop it was agreed that the provision be

retained and be re.r'orded as lollorvs:

RULEI2+(l)(\1)

PROPOSED A\18\D}18\T

Bririqs lnto prison anv items that are Iikelv to endanger securitv, or illeqal substances;

PROPOSED {TlENDME\-T

Associating w'ith ex-prisoners in a manncr that is likelv to compromise securlty;

RIILE I2" O RECOMIIENDEDTFIATI'I'It] SAN'IE BE DELETED

RULES I28, I ]O

Deletc reference lo ,{ssistant Superrntcndcnt, as lhe posilion does not exist in the service

0 u rs rt ND/NG /-S.S t/[.S

coNJUGAL f.IGHTS / FAMILY VISITS

PAROLE

It was rccommcnded that (urther rcsearch be carricd out with rcgard to the current provisions; to find out

why they havc nol becn implemenled' lind out how othcr iurisdiction s srmilar to Kenya, in terms of social,

cconomlc and cultural inliaslructure have dealr with thc issue of parole Makc vcry clear recommendations

on horv it can be imPl cmcnted. Conscquenrly, laking into account the lact that the issues relating to Parole

and rcmission havc to be <onsiclercd within thc (:ontcxt o[thc mandate ol'pr ison to rchabilitate and reform

oflcnders. The rccommc nclalions madc hcrc are based on local circumslances and the need for a clear'

t ransparent and delermtnate manncr of dt:aling with parolc ln this rcgard one o['the weaknesses noted

in the statu tc as it is now ts the fact that a lot of power is given to thc Commi ssioner, without clear checks

and balances. It is imPo rtant to take lnto consideration thc purposcs and obiect ivcs of sentencing qenerallY,

including public interest , one o[which is to reduce crime ratc, Prcvention ol crime based on a consistent and

predicable iustice system This can partly be achieved throuqh crcating proper inst itur ional infrastructure that

is representative of thc cr iminal iustice system espcctally in view ol the fact that issues such a remission, Parole

etc rcsult in a reduction of sentence meted out bY rhe courrs without further reference to It is therelore

.er:ommcndcd that in addition to the [ollows recommendations that provisions to di and

Rccoqnitron was made ol rhc fact lhal family relalions plays a big role in the rehabilitation of prisoners' and yet

;;".;;;;;;; pr,,ui.,un, relatins t. visrtins pr,rgrr*-".'"ri inaclequate in rcrms of sustaining such relationships'

'['here is urqent ncccl to acltlrcss this issue especially <:onsidcring the allegatrons of rape in male prisons and

thc clangers t. tllV that thrs p.ses to victims.rf .;u,1h forced sex'ual activities llowever the logistics would

need to be addresscd scriously, wrthin the context;f';c lacilities, as they currently exrst'. Caution.should be

r aken ro ensure thar ""y ;;;;,1;',;;; tt u, .." marle as ol right t. a prisonei should be capable of implementation

immediately unlessthc p'rovision in<:luclcs a phascd impllncntation plan' See proposal below lor homt: leave as

privilege lb. long term offcnders of gr-'ocl concluct'

t
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or Parole certain categories ofrepeat ofFenders as a meal)s of'conrbatinq recidrvrs.r.

It is recommended by the consultant that parolc should be treated as a crnditror.ral releasc for ot'fe.ders * h.
have served a specified timc, it is recontmended as lbllon.s:
'l'hat upon recommendatiotl bl a parole bo.rrd, thar tht- \linister rnar relt'ast on prrolc (u.der lrct.cr.)a
prisoner serving a sentence of irnprisonrnenl oth(.r lhan rrtrprrs6n,.,.,",.,t l-.,. lile. aljcr Ie has s..ryed i]ot l!.ss lhat.rl,/l olhis sentenc(. or l2 rnonths u,hichevt,r is Ionqcr.

conscqucntly thal provisiorr bt' rnade lbr the crcation ol'local re'ierr /parole bolrds fbr this ptrr,osr, a.c.l rh.rrthcrc also be created a nation.tl board.

LOCAL REYIEW BOARDS

* Deternline c'rses lbr rt'vieu'[br olli'nces that carrv sc.tcr]ccs of lcss than .l 
'r-ars 

a1d that Jr(..()tvt()lcnl

* Rt'viclv cast's tll'Itttlrerhan i years and otht'r serious oll'cnccs;rnd re'li'r th('sanre lo llrc \atit-rn.rl uoarc.lwith their recontrncndaliorrs.

NATIONAL REVIEW/ PAROLE BOARD

* Dcternrir.rc cast's rcf'errcd to it bv tht' Loc.rr Irt:r,ie *./ r).rr.rt: Iloards

* Rcvicw cascs rt'iecled bv thc Local Revicrv/parolc lloarcls

* Rcview cases rclatcd to dcath pcnaltv and llli'scr)l('r)c('s.rnd nrakt'rec()rnrlr('ndillions (o thc I)rtsidcrrr

MEMBERSHIP AND CONDUCT OF MEETINGS

Mcmbership 1o thc Boards shotrld bc'dcler.ri.t'cl bv sla(ule a.d shotrld bc rcllccri.'c ol'stakcholcler.i.r.rcsrs i,
thc crirninal .justice systcm.

'lcrms and conditions flor the Boards should be cleterrnint'cl in thr. rults irrclrrdinq r)rann(.r and rcqularitr ol'
meetinqs' Additionally, all qualitied prisoners to bt'inter'ie*.ed 1;erson.rll\.\\,hcn(-\,er thcl lrc beinq considcrtd
lor parole and that all procecdings toqelher rvith decisions nradc th.'rcip t6 5c in * ritirrq. 

' i

RELEASE ON PAROLE

Thc rclease should indicate the specific period lirr rvhich the parolcc is ro bt'.rrclcr licc.ct.
All parolees to be relcascd to thc alier care scrviccs ol'Probati.n [)epartnrcrrl lirr co.tr.rrtd s.p(.r'isio. .rr)clquidance' Furlher that breach ol'the parole conditions should attract sanclio.s i.clucli.q str'i..q t6c rtr,ai.r.q
period lor which they havt beerr placed on liccncc.

HOME LEAVE

The current tertns ol'parole should then be translbrnrcd into hornc lea'c.rs a privilcqe lbr lonq tcrrrr olli,ndcrs
ol'qood conduct and who mav require home visils lor critical lanrill, lunctiorrs i.t-. r,isirs lo tcrnri.allr.ill
sPouscs, children, sibling or Parents; weddinqs ancl funerals ol rnembers ol'rhc nuclt,ar larnilr,.
RECEPTION BOARDS/CLASSIFICATION OF PRISONERS

Il is recommended that orovision be rnade within the main body of the Act lor the crcarion of receplion lloardsand that the ir tunction, Le clearly deftned. t. i. i;#;;;#;:ff;li ,r.n boards shourd bc iraincdcontinuously especially on techniques of classification/risk assessment of ofl'enders.

PUNISHMENT OF PRISONERS AND OTHER WELFARE ISSUES

whcreas' it was recognised that for purposes of cliscipline and order there are circumstances that requirc
punitive measures' it was maintained that in line with the objective of rehabilitation, the use of the rvord
punishment should be replaced with sanctions. It was lurther recommended that such sanctions should not be
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rntended to dcqrade or hurntlt'rtt- Prlioners
.i. tt'rrh regarrl re, i.)lrrar\ or confrncment cells rt \\as recommended that the same should be

.l"frn"d lnd .ond,t,on. th"r.t., madc knottn, ntth constant revlews on thelr use'

.i. C)n the r..ue oipenal cltet, optnton *'as dr'lded lvrth the prrson ofhcrals lnslstlngthat rf the

iame l' rgllorsrl then tt should'i" t"ftutta *'lth somethrng else;thrs'rssue was resolved

at the ral16atron uorkshop and tt *as agreed that penal drei be repealed and that p.son

offtcer' to u'e other qanctlons'

.l I..ue- relarrn2 rr) rhe rrealment ancl pre'entron ol Illv should be addressed ln the rules'

.:. \ll p1..rner. -h.rrrl.l be pr.,r rdc,l u'tth u'arm clothrng and beddrngs'

It rra- pr.,p.,'r,l that thr: art a< a rrholc thould bc senslttvc to pr

rn( aPa( lt l('., ll l' Pr()PO'(-(l 1[71 r]6'ponrlrng.on \tatlstlcs avarlable'

ta,rllrr, - 1() t dlt r i',r'Pr,'"nt '' 
rrtth ip' ctal nccrls'

lsoncrs wrth sPccral needs/

prrson should crcate

PRISON OFFICERS

It sa. fr.lr rhar rhr.paramrlrtarr .lru(rrrr(.an,l rrarnrna,,l prr-r,n,stall ,ll.l 
::1,"*Pnwer 

all persons tn clcctston

n,aktn2, t., r7[, 1,''pr,r,'rbl' or'tl ;1r r "rllrtahtr' 
m( a'llrr'' a' nn(l lvh('n rcqulrc(l

-[i'rm- anrl rrrnrltltrrn' ',{ t n'l'1":ntt rtl ()l prr't'rr 'ta{f '[rt'rrlrl bC tmprotcrl a( ross lhc boar(l'

Inrrr,rr.rf 1[r.rtr(l]m-1a.(,.rrn,l,r*l'rtrh.taff.ar.t'x;r.r1r'rl l6rv6rkwlthvcryhrqhlcvclsof constant

rnt('ra( tt()r)', p.,rr.rrr,rr,t ' 't "',riti t" prrt rrr plar t' {t'r ' 
""'nt' 

ll'nq anrl r t'nllr.t rcsolutlr)n ;lmonU thc olllccrs'

'[-hcrr..lr,rul,l l)('drttP?r()?rrdl' lrdrr'Pdr(r'1 21111 r1[;r'rltrr'rr'rlrt'':\ysl('l]llr)rlcal r,r'lth<ascslnvolvtttqol.lrCcrs'
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