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PURPOSE

The purpose of this Memorandum to apprise the National Assembly on the
signed Agreement between the Government of the Republic of Kenya and
the Government of the Kingdom of Denmark on Defence Co-operation and
seek approval for its ratification.

BACKGROUND

The bilateral co-operation on defence between the Republic of Kenya and
the Kingdom of Demark is currently by a Defence Co-operation Agreement
dated 17" day of September 2013.

The initial Agreement was approved by Cabinet at a meeting held on 13
August 2013. The initial Agreement was to remain in force for a period of
five (5) years, lapsing on 16 September 2018. Owing to ongoing projects
under the initial Agreement, the parties, by mutual consent agreed to renew
the Agreement.

The Attorney General considered the text of the Agreement and approved
the same. He further advised that despite having operated the Agreement for
the last five years, the proposed renewal text ought to be subjected to
ratification under the sections 3, 7, 8 and 9 of the Treaty Making and
Ratification Act. A copy of the Attorney general’s advisory opinion is at
Annex A.

The Cabinet approved the renewal and execution of the Agreement on 22"
November 2018. The Agreement was signed on 17 July 2020 when the
Kingdom of Denmark confirmed the text of the Agreement. A copy of the
signed Agreement is at Annex B.

ACHIEVEMENTS UNDER THE 2013 AGREEMENT

The gains made under the Agreement include:

Improved maritime domain awareness for the Kenya Navy.
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Operationalization of the Kenya-Denmark Maritime Co-operation
Programme 2015-2017 that funded various projects as follows:

(1) Construction of a state of the art Full Bridge Simulator and Trainer at
Kenya Navy Training School at Kenya Navy Base Mtongwe.

(2) Modification of the ship engine test cell at Kenya Navy Base
Mtongwe.

(3) Training for officers, both locally and abroad.

Co-operation in governance, oversight, financial support and
administration of the International Peace Support Training Centre in
Karen.

Future co-operation initiatives that will be undertaken include upgrading of
the Kenya Navy Training School to a Regional Centre of Excellence for
training of maritime security personnel.

CONTENTS OF THE AGREEMENT

4.1 The Agreement is divided into Twenty-Five (25) Articles as follows:

a.

b.

Article 1 - Provides for the objective of the Agreement.

Article 3, 4, 5 & 6 - Provide for the scope, areas of co-operation
implementation and responsibilities of the Host and Sending nations
respectively.

Article 7 & 8 - Provides for monitoring, evaluation and auditing and
procurement and reports.

Article 9 — Provides for Criminal Jurisdiction, privileges an immunity in
respect of Visiting Forces.

Article 10 — provides for the uniforms, arms and other defence articles.

Article 11, 12, 13, 14 & 15 - Provide for access to facilities of the Host
Nation, claims and liabilities, entry, residence and exit of members of the
Visiting Nation, imports and exports and taxation.
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5.2

53

5.4

f.  Article 16, 17 & 18 — Provide for identification of members of the
Visiting Forces, vehicle registration and driving licences and training
costs and salaries respectively.

g. Article 19 & 20 — Provide for investigation procedures in case of
accidents involving members of the Visiting Forces and medical care.

h.  Article 21 & 22 — Provide for procedure handling the death of a member
of the Visiting Forces and protection of classified information
respectively.

e. Article 23, 24 & 25 - Provide amendments to the Agreement, settlement
of disputes and, entry into force, duration and termination of the
Agreement respectively.

LEGAL CONSIDERATIONS

Section 37 of the Kenya Defence Forces Act as read together with Section
283 contemplates that the framework of co-operation between the Kenya
Defence Forces and a Visiting Force as well as matters pertaining to
Jurisdiction are to be regulated by an agreement.

It is envisaged that during the implementation of the Agreement, it will be
necessary to exchange personnel hence the need to identify their status while
in the territory of the other party for purposes of application of criminal
jurisdiction in accordance with section 37 of the Kenya Defence Forces Act.

The co-operation framework for exchange, sharing and utilization of the
respective State’s experience, knowledge, military facilities and infrastructure
will be instrumental in strengthening bilateral relations between the Republic
of Kenya and the Kingdom of Denmark while promoting the capacity and
capability of the Kenya Defence Forces to fulfil their Constitutional mandate.

Further, the growing concerns on security challenges such as terrorism,
organized international crimes such as piracy, human and drug trafficking and
the instability in Somalia necessitate collaboration and co-operation between
States. The proposed Agreement will provide a framework for addressing
these challenges through collaboration and with the Kingdom of Denmark.



5.5. Kenya will benefit from the bilateral relations with the Kingdom of Denmark
which is a leading Maritime State. The Kingdom of Denmark continues to
support the Kenya Defence Forces to build and enhance their capacity and
capability.

6.0 FINANCIAL IMPLICATIONS

The implementation of the Agreement is not envisaged to have any financial
implications.

7.0 RECOMMENDATIONS TO THE NATIONAL ASSEMBLY

The National Assembly is invited to approve the ratification of the Agreement
between the Government of the Republic of Kenya and the Government of the
Kingdom of Denmark on Defence Co-operation.

Dated this J..¢....ccceecivmmeasonns (AN O s 50505 55 svsans s Bema pes mazanpes 2020

Dr. Monica K Juma (Oxon), CBS
Cabinet Secretary
Ministry of Defence
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(it} the status of Kenya under international law and the maintenan e o
support of such status;

(iv) the relationship between Kenya and any international organisation or

similar body; anc

SHERIA HOUSL HARAMBEE AVENUE
P.0. Box10112-00100, NAIROBI, KENYA. TEL: +254 20 2227461/2251355/07119445555/07132529995
F-MAIL: info,statclawoffice@kenya.co.ke WEBSITE: www.attomey-gencra, 29 k=

DEPARTMENT OF JUSTICE
CO-OPERATIVE BANK HOUSE, HAILLE SELLASIE AVENUEP.Q. Box S6057-00200, Mairobi-Kcny ya TEL: Mairehi 2224097 2040117
E-MAIL: legal@justice, o ke WEBSITE: w www justice, pin ke

1SO 2001:2068 Certificd

.....




(v) the environment and natural resources.,

Sub-section 4 of the same section provides as follows:
Notwithstanding subsection (2)(b), the Government may cnicr inte bil-toral
agreements
(a) necessary for matters relating to government husiness;
or
(b) relating to technical, administrative or executive malters.

In our view, the test of determining whether a bilateral agreement should be subjected to
ratification lies with the above provisions. A bilateral agrecmant that shoald nel bo
subjected 1o the ratification process must salisfy that;

a. Itinvolves matters relating to government business or malters that aie purely
technical, administrative or executive in nature; and

b. Further satisfy that it does not in any manner invo
section 3(2)(b) of the TNARA. ’

VWe note your concer
provision of military fo
not td*be in tandem
cxercises” as one of It
it our view, cannot

not invalve (tha se or

“borated upon ane soams

Vi . - " s

W provides o1 “military

' rsame therefore,
i

malter,

We note that /\rlic!'_:ei! ‘9’ 4 'i;\l"(!:a;:[‘rnsl;mcr‘.f; whern the
jurisdictional authority of,thé”
the Sending State. Atticle
derived from the peop|
established by or und%, }
i

: iheXiervice Anthorities of
Uﬁ;l__[\.’ijl_l(“(fi,'l[ Auloeity s
o courts and tibunals

tution, or in cssence
amountst.aithe Hosling Stale cacing
contemp.ated in the Agrocment. This

Conferring such juris"‘éf”i
limiting such jurisdiction .
its sovereignty in jurisdictional matters to the extent
thus calls for the Agreement to be subjected to the ratification frocass 0 orde for the
Host State - which is the custodian of such authority - to commit itsell to wich an
obligation.

[

The following comments relate to the iext of the Agreement:

1. The deﬁnc'c} terms in the Definition Article should be re-arranged alphabelicallv (o
comply with the best standard drafting practices.

2. The chapcau of Article 3 should be redrafied properly for case of flow,

3. Atlicle 5.2 provides for the provision of the work space to the Danish Liason
Officer only and to that exten! conflicts with the principle of reciprocily in

international relations. The Article should be redrafted 1o provide lor reciproci'y.




Save ‘or the above Inghllg
point of vucw_ and partleq'm

KENNEDY OGETO E
SOLICITOR CFNFI\A

Article 8 has used the abbreviation “HN" which is not definad ner usnd in any
other Article. The same should be replaced with the relevant speciiic waords,
Article 12.2 is non-reciprocal in nature and as such should be re-drafted 1o make
it reciprocal (o both Parties.

Articles 14 and 15 seek to provide certain duty exemptions in cerlain insi incor.
This provisions call for the concurrence of the National Treasury and the Crsloms
Department and the Ministry should adhere to seck such concurrence,

The word “Chairperson” in Article 19 is capitalized cven though the same is not
definitive in nature. The same should be decapitalized.

Articles 22.1 and 22.2 make references to an MOU rather than tha Agreement.
The word “"MOU” should be replaced with the word “Agrecment”.

Subject to the opinion above on ratification of the Agreement, if the partics oo wish

Il

@]

1ew sound from a legal
AN,

HQ(‘HIQ ’

i{ \

S

Copy to: IHon. P.

Attorney General
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ANNEX B

THE AGREEMENT BETWEEN THE
GOVERNMENT OF THE REPUBLIC OF
KENYA AND THE GOVERNMENT OF
THE KINGDOM OF DENMARK

ON

DEFENCE CO-OPERATION



AGREEMENT 48 . '
BETWEEN

.

THE GOVERNMENT OF THE REPUBILIC OF
KENYA

AND

THE GOVERNMENT OF THE KINGDOM C/F
DENMARXK

ON

DEFENCE CO-OPERATICON



PREAMBLE

The Government of the Republic of Kenya and the Government of the
Kingdom of Denmark (here in after jointly referred to as “Partios” anc|
separately as the “Party”).

Taking into account the aim ‘o strengthen the understanding betveer
the two countries and to contribute towards peace. stability, security
and mutually beneficial cooperation:

Taking into account that the cooperation in the field of defence anc
the related capacity building will contribute to further strengthening o
the existing friendly relations and solidarity between the Parties:

Taking into account the commitment to international law and the rule
of law, and accountability will constitute fundamental principles of this
Agreement;

Reaffirming the principles of mutual respect for sovereign caqualily,
territorial integrity and political independence:;

Desiring to promote and strengthen closer bilaieral relations and to
further strengthen ties of friendship and fraternity between ‘'hei
Defence Forces:

Recognizing the Defence Co-operation between the Parties is
essential for the promotion of peace, stability and wellbeing of 'heir
Countries;

Further recognizing that the parties will formulate mutually agreed bi-
lateral co-operation programmes:

Emphasizing the principle of reciprocity to foster bilateral military
relations between the parties:

Have reached the following understanding:
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DEFINITIONS

In this AGREEMENT, the following definitions apply:

a. Armed Forces. Means the Kenya Defence Forces or the Danish
Armed Forces.

b. Bi-lateral Cooperatio Programme. Means a supplemertary
arrangement to this Agreement which may be concludec foi
specific activity and which will detail the resources required to
undertake that activity. The Bi-lateral cocperation programme
will be a document made under this Agreement and wil' be
interpreted consistently with its provisions.

c. Classified information. Means information in any form or nature
which requires protection in the interests of national sacurity.

d. Duty. Means custom duties and all other taxes and ad valcrem
registration fees payable on importation and exportation as the
case may be, except dues and taxes which are no more ‘han
charges for services rendered.

e. Host Nation. Means the Party for the time being hosting the
Armed forces of the other Party in its territory in connaction with
this Agreement.

f. Sending Nation. Means the Party whose Armed Forces is ir the
territory of the other Party in connection with this Agreement.

g. Service Authorities. Means the authorities of the [Republic of
Kenya or the Kingdom of Denmark empowered bv iheir
respective laws to exercise command or jurisdiction over their
respective Armed Forces.

h. Visiting Forces. Means personnel of the iand, sea or air 0" the
Kenya Defence Forces or Kingdom of Denmark and 'heir
dependents in the territory of the other Party with the consent of
that Party in connectior with their official duties.



ARTICLE 1
OBJECTIVE

The objective of this Agreement is to provide a framework fol
cooperation between the Parties on defence cooperation, requlate the
status of visiting forces, enhance and strengthen the bilatzral military
cooperation and relations between the Parties in accordance it the

domestic laws of the Parties and applicable standards of international
law.

ARTICLE 2
SCOPE

The Parties will, in complianca with relevant domestic and international
law, pursue the goal of defence cooperation in areas ol defense related
Issues such as:

2.1 Operations and training, including joint maritime op=ratiors:

2.2 Technical and logistic support, including donation of spare
parts, tools, containers and other relevant technical
equipment;

2.3 Equipment and technical assistance mutually identified
2.4 Surveys necessary to support areas of cooperation:
2.5 Security and Defence policy;

2.6 Counter-piracy and other maritime security activities;
2.7 Peacetime military astivities;

2.8 Protection of the environment within the Armead Forces:
2.9 Military medical services:

2.10 Military sports;



2.11

2.12
2.13
2.14
&l

2.16

Disaster relief and humanitarian operations of the Armec
forces;

Military exercises;
Exchange visits of personnel;
Mapping/survey and exchange of geogrephic materials:

Exchange of information, experiences, views and ideas or
areas indicated in Article 3 of this Agreeraent and;

Other related fields and technical arrangements to be
determined by subsequent Agreement within the framework of
this Agreement.

ARTICLE 3
AREAS OF COOPERATION

Pursuant to this Agreement, the activities the Parties underiaka tc

facilitate, shall include:

il

3

3.4

3.5

3.6

Mutual visit by Officials of the respective deafrnce
establishments. Sustaining of contacts and relations batween
their defence establishments by means of exchange of ofiicial
military delegations;

Communicate and cooperate with a view to ensure that the
objectives of the cooperation are realized;

Exchange of teaching and training personnel as wei as
students from military training institutions;

Participation in training courses, practical training, semirars,
round-table discussions and symposia;

Visits by Service personnel, warships and other Governiment
ships and aircraft;

Exchange visits, consuitations, exchangs of views, semirars,
conferences and workshops;
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3.8

4.1

4.2

4.3

4.4

4.6

Joint evaluation of the: bi-lateral cooperation programm= by
the Kenya Ministry of Defence and Danish Ministry of
Defence;

Annual reviews of the bi-laterai cooperation programme.

ARTICLE 4
IMPLEMENTATION
The Parties shall establish a liaison mechanism {0 pronote,
coordinate and facilitate the implementation cf (hic
Agreement.

The Parties shall mutually frame terms of referense anc the
modus operandi (mode of operation) of the liaison office and
for personnel assigned in implementing this Agreement.

Visiting Forces will not take part in hostilities or cther
operations of a warlike nature undertaken by (he Arned
Forces of the Host Nation, orin any operations of those foces
which are concerned with the preservation of peace, intcrnal
security or with the enforcement of law and order in {he IHosl
Nation.

On the basis of this Agreement, the Parties will prepare an
Action Plan/Bi-lateral cooperation programme which will be
approved by the authorized representatives of the Pariie: .

The Action Plan / Bi-lateral cooperation programme will
specify the areas of cooperation, which have been joinlly
identified. The Parties can make proposals, which wil' be
exchanged through the appropriate channels. Specific project
documents will be developed and agreed prior to
commencement of each area of coopearation.

Danish personnel will be assigned to the bi-lateral cooparstion
programme and its implementation.



ARTICLE 5
RESPONSIBILITIES OF THE HOST NATION

In implementing this Agreement, the Host Nation parties will perform
the following responsibilities:

5.1

&4

92
w

5.4

SHS

5.6

To provide in country transport for the Sending Nalior
representatives while in the course of official duty;

To provide work space for the designated Liaison Officer
and/or assigned perscnnel with internet access. telaphone
and locker facilities necessary for the irnplementation of (his
Agreement and the specified area of cooperation:;

To provide a liaison officer;

To submit annual progress and financial reports. The reports
will be based on the agreed work plans by the parties;

To acknowledge receipt of donations and material;

To facilitate the issuance of work permits and other nece~zary
documentation.

ARTICLE 6
RESPONSIBILITIES OF THE SENDING NMATIOM

In implementing the Agreement, the Sending Nation will perforn the
following responsibilities:

6.1 To pay monthly salaries, allowances and insurance costs and
costs associated with preparing personnel for the activities
concerned to all personne! from the Sending Nation:



6.2

6.3

6.4

6.5

6.6

7.1

7.2

3
7.4

1.0

7.6

To make transport arrengements not otherwise specified in this
Agreement;

To cater for messing and accomrnodation for its own peracrnel

1

All cost related to the use of internet, telephone anc cther
administration cost will be paid for by the sending nation:

To pay for the appropriate visa and work permit fees:

To pay for any additional administrative cost related to the
expenses of the senaing nation.

ARTICLE 7
MONITORING, EVALUATION AND AUDITING

The overall management responsibility of the bi-lacra
cooperation prograrmme rests with the Parties, who durins the
annual meetings or by exchange of letters will agrec on issues
related to approval of/changes to work plans, budgets, rev ews
and audits.

The Parties will exchange views and provide cala.
documentation and information for the sniooth implen-entation of
this Agreement.

Joint reviews will be clone by the Farties.

After completion of eah sub element of the bi-lateral cooperatior
programme, the parties will cairy out evaluation of the sub
element.

The parties will carry out teczhnical mission to monilor the
implementation of the overall bi-latera’ cocperation programme.

The Parties may carry out any tezhnical or financial mission that
is considered necessary to monitor the implementation of the
Programme.
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8.1

8.2

8.3

9.1
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After the termination of any bi-latera! cooperation programie e
final evaluation will be ~arried out by the Parties.

ARTICLE 8
PROCUREMENT AND FEPORTS

Host Nation shall, acknowledge receipt of funds. donations anc
material.

Sending Nation will in full transparency in relations lo e los!
Nation manage the funds assigned to the bi-lateral programime.
The Parties procedures for financial management are usec as
they comply with International Public Sector Accounting
Standards, IPSAS.

Procedures for procurement shail follow Host Mation applinable
procurement law. No offer, payment, consideralion o~ bene’it of
any kind to either party, which could be regarded as an illegal or
corrupt practice, shall be made, promised, sought or accepled -
neither directly nor indirectly - as an inducement or rewaid in
relation to activities funded under any agreed bi-laeral
programme.

ARTICLE 9
JURISDICTION, PRIVILEGES AND IMMUNITY

Visiting Forces will respect the Constitution laws, regulations,
customs and traditions of the Host Nation at all times. Whilst
conducting activities in the Host Nation undar this Agre2n ent,

Visiting Forces will be: entitled to the protection of the laws o the
Host Nation.

Subject to the provisions of this article:

a. Service Authorities of a Visiting Force may exercise wthin
the Host Nation or ¢n hoard =ny ship cr aircraft, 2l crininal
and disciplinary jurisciction conferrec on them by the law of
the Sending Nation over member:. of the Visiting I-orce.



b. The Host Nation may exercise jurisdiction aver membeais of
the Visiting Forces with respect to offzirces commitied it the
Host Nation and punishable by the laws of the Host Nation.

9.3 Subject to the Law of the Sending Nation, in cases where the
right to exercise jurisdiction is concurrent, the Seancling N7 tion
will have the primary right to exercise jurisdiction in retfztio to;

a. Offences against the property or securily of the Visting
Forces, or aganst the property or person of ancther
member of the Visiting Forces.

b. Offences arising out of any act or omission done in the
performance of official duty.

9.4 In any other case, the authorities of the Host Nation will | ave
the primary right to exercise jurisdictiorn with respec! to
offences committed in the Host Nat:on and punishable by the
laws of the Host Natior. If the Party having the primary 1ight
decides not to exercise junsdiction. it wii notify the author ties
of the other Party ir writing as soon as practicable.

9.5 The authorities of the Parties wiii assist each niher

a. In the arrest oi members of the Visiting Forces in the
territory of the Host Nation for the purpose of handing them
over to the authority which is (0 exercise jurisdiclion in
accordance with the above provisions;

b. The Host Nation authorities shall notify promplly the Service
authorities of tha Visiting Forze of the arresl of a mambeor of
the Visiting Forces;

c. A member of the ‘isiting Forces held in the cusiody of the
Host Nation Authcrities mav be released to the Sersice
authorities of the Visiting Fotces on the understanding that
such a member will 7 presented for investigations and (rial
as the Host Nation auwhoriiies m=iy require. The Host Nition
will use its Good Offices to assist in securing such a release;

d. The Parties will assist each o'her in the investigation and
obtaining of ewidence ir rzlation to alleged offerces
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committed by nmembers of the Visiting in the territor o the
Host Nation;

e. The Parties will rintify each other of the lisposition of al
cases in whizh they have concurrent jurisdiction.

9.6 Whenever a member of the Visiting Force is prosecutecd uide:
the jurisdiction of the Host Nation, he/she will be entitled 1>

a. A prompt and speedy trial,

b. Be informed in reasonable time of the trial of the speaific
charge or charges madc against them,;

ci Be confronted by the witnesses against them;

i Have compulsory process for obtairing witnesses 'n heil
favour, if they are within the jurisdiction of the Host Natior;

el Have legal rep-esentation of their own choice undier the
conditions prevailing for the tirine being in the Host Nation,

f. Have the services of a competen: interprefer, if they
consider it necessary;

cli Communicate with a representative «f the Sending “laon,
and, when the rules of the court permit, to have a reprecentaiive
of the Sending Nation present at their ‘rial.

ARTICLE 10
UNIFORMS, ARMS AND OTHER DEFENCE ARTICLES

10.1 The Visiting Forces will, prior to entry into the Host N:tion
submit through the implementing ministry a schedlule
detailing all cargo on board iher vessel:. Such cargo imay be
subject to inspewction and verificaticn by the  relevant
authorities of the tost Nation.

10.2 Members of the Viniing Fecrce may wear the uniform and
insignia of their pare.at units in the performance of their ol'icial
duties. They may possess and carry arms and anumnunition
when authorized to do so by their Serszice Authorities after

I



10.8

10.4

11.1

consultation with, and subject to any restrictions and chrectior
Imposed by the Host Nation.

Units and individual members of Visiting Forces wil be
responsible for the safe custody of all arms, ammunitions.
uniforms, explosives and other defencz2 articles. Units anc
individual members of the Visiting Farces shall unde ne
circumstances sell ¢r transfer nossession to civilans o the
Host Nation any arms, ammunitions, uniforms, expiocives
and other defence articles no longer needed by the Visiting
Forces. All arms, ammunitions, uniforms, explosives and
other defence articles no longer required by the ‘/isiting
Forces will be either destroyed in accordance with
international practice and standards or handed over te the
Host Government at no cost.

The Sending Natio,r will ensure that iis service personne!
comply with tha prcvisions of this section.

ARTICLE 11
ACCcSS TO FACILITIES

The Parties will «:ooperate in the military and related
technical fields of interest t¢ both Partes for 'he mutual
benefit of their armed forces as foliows:

a. Visiting Forces may use= the Host Nalions civilian and
military airfields, seaports and Iand-bas=2d facilities for visils,
exercises or training, refuelling, aircraft landing, berthing of
ships, navigatior and other mutually zcceptable miltary
purposes;

b. Access to azither Party’s faciliizs will be sulject to
clearance through i ormal diplomatic channels;

& Access by arwcraft and vessels wiil be subject tc the
payment of fees and charges levied in accordance with
existing laws ana regulations as amended from time {o t'he;



12.1

12.2

12.8

d. Each party shall be respcnsible for payment of any
fees, rent and any other charges relating [n the use of the
facilities as the Parties shall mutually agree:

e. The use of civiiian and military airfields by aircrails of
the Visiting Force shall be subject to orientation by the
relevant civilian civil aviation authority.

ARTICLE 12
CLAIMS AND LIABILITIES

Each Party waives any claim it may have against the cther
Party for injury (including injury resulting in death) suffered by
its forces or personnel, or for damage fo or loss of proyerty
owned by it if such injury, death, damage or loss was carsed
by the acts or omissions of the other Party in the p=rformance
of official duties in ¢onnection witn this arrangement.

For purposes of imy: ementmg this article in respect of 'hird
party claims, the autherities o the host and sending paties
will assist each othar in carrying cut of all n@r—%;ary
investigations and in ihe coilestion and productor  of
evidence, including the seizure and, :n propar cases. he
handing over of objects connected with such a claim. Where
it is established that the Sending Party or ils personnel are
legally liable for such a claim, the authorities of the Host | arty
will submit a report to the authorities of the Sending Paity who
will make a prompt and adequate compensation to fhe
victims.

The two Parties wil' cooperate in tha precuiement of evid: nce
for the examinaticr. and disposal of claims for which thev are
responsible.



ARTICLE 13
ENTRY, RESIDENCE AND &XIT

The entry, residence and exit in the Host nation s1all be in accardance
with the immigration laws of the Host Nztion.

SRTICLE 14
IMPORTS AND EXPORTS

14.1 The Visiting Forces may import free of duty, license or cther
permit, equipment, material, provisions, supplies, mail and
olher goods required by them or recyuired for the personal use
and consurnption c¢f these forces.

14.2 Items so imported shall be subjected to inspection at the port
of entry in the presence of the Visiting Forces concerncd ol
an authorized representaiive of the Visiting Foices. Such
inspection will be conducted expe ierit!, by the Authoiiti s of
the Host Nation so as not to unnccessarily delay the
movement of essential supplies required bv the Visting
Forces. -

14.3 Official Armed Forces couriers shall not import or export
documents and aiticles without submilting them for
examination by customs authorities end other inspediion
provided that a declaration is made in sufficiont time to 1l ose
authorities of the type and nature o! tihe dccuments and
articles.

14.4 Goods imported duty free may be re-exported frecly and
without payiment of <luty. Any disposal of these goods ir the
territories of the Pa-ties by sale or olherwise, unless ‘o a
person similarly privieged, wiii be subject to the payment of
duty in accordance wiil: existing requ:ations.

14.5 Vehicles and articles which are the properly of tha Visding
Forces and do nct belong to & mamber of the Visiting [Forzes,
seized by the Kenyan auihodilies in connection with an
offence against th 2 laws and regulation:. zdministerad by the
Host Nation customs authorities will be  handed in

|4



14.6

15.1

T -

15.3

accordance with the laws of the Host Mation and, if possible
will be handed o\ :r to the Service Authorities of the Sending
Nation after proper investigations have been caried ot by
the Host Nation auti-orities.

Any weapons, amn.unition, explosives, vehicles ancd major
equipment which a Sending Nation wishes to import, I wil’
notify the Host Nation within a reasonable lime. The -os’
Nation may prohibit the entry of personnel or imnortaticn o
military stores as specified in this sub-paragraph.

ARVICLE 15
TAXATION

Subject to Article 14, taxes, customs, duties and similai
charges levied in connection with this Agreement will he paic
in accordance wiih the applicable taxza:ion laws in the “os!
Nation.

Members of the Visiting Force i the FHost Nation will be
exempt from local income tax and any forim of direct tona:itior
or National Insuranc= contributions on their pay, aliovzances
and other emoluments and benefits (wiether in cash n rir
kind) paid to them as such meinmbers. They will alse be
exempt from any other form of diract taxations by the !Host
Nation authorities. They will not be exernpt from user cha-ges
for public ut.lities or 1-om charges for othar services rendcred.
Liability to taxation may aris= in respect of income ‘rom
private investments or enterprises undertaken in th= IHost
Nation according to Hest Nation faws and requlations,
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Members of visiting forces will be taxed on other porsonal
income such as working in host natich or by indepenjent
business operaticns.



16.1

16.2

17.1

17.2

18.1

18.2

“RTICLE 16
IDENTIFICATION

Visiting Forces must carry passports and/ or servize identity
cards with them at all times. The host nation auth-ritics may
issue such identity documents as they deeam necessarn fo
Visiting Forces training r otherwise in military establishnients

Visiting Forces’ ships, aiicraft, vehicles, stores, equinment,
weapons and provisions may carry distinctive identification <uch
as their national flag and markings such as military insignia, litles
and official symbols.

ARTICLE 17
VEHICLE REGISTRATION AND DRIVING LICENCES

All vehicles belonging tc the Visiting Forces in the Fost Nation
will be registered with the Sending Nation and a copy of the
registration will be made available on request to the relavant 1Host
Nation Service and Civilian authorities. Reg¢ stration numboere are
to be applied to all vehicles in accordance with the IHost n: tion
and Sending Nation Armed Forces practice.

The authorities of the F.rties will accept as valid current natinnal
driving licenses, internat:onal driving licenses or service drizing
licenses issued by each respective Party te its Armer! Forcrs in
accordance with its domestic laws.

ARTICLE 18
TRAINING COSTS AND SALARIES

The Parties may charge fees for training courses, to incude
tuition, food, accemmaciaiinn, treining aids and transnort. & uch
fees will be determined hetweei the two Parties when places an
training courses are app'ied for.

Each Party will be responsible for paying (he salaries o its
military personnel in the other's country.
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19.1

19.2

19.3

20.1

2} i

ARTICLE 19
INVESTIGATION PROCEDURES FOR ACCIDENTS

Investigation of an accident or incigent involving the Visiting
Forces is the responsibility of the authorities of the Host Nation
The Sending Nation will, in the spirit of this Agreement
cooperate with requests for information and evidence, as may be
made by the chairperson of the inquiry as pa't of their
deliberations. The Visiting Forces will be proviced with & sonv o
the Inquiry renort.

The Visiting Forces wil! be entitled to have an observer prosen’
at any Inquiry carried cut by the Service Authorities of the -los!
Nation. Except when requested to do otherwise by the -los!
Nation, the observer will not have the freedoni to cross-examine
or to participate in any other way and will not be presant vher
the Inquiry is deliberating on its findings and recomr-encations
The observer will narmally be no higher in corresponding “ank
than the Chairverson =f the Inquiry.

The Sending Nation m:ay conduct further investigations into an
accident or incident in the territory of the Host Nation as inay be
required by its laws or reguiations. Any racuests for inform:tior
for use in the pursuit of such investications will be civer
sympathetic consideration by the Host Natan.

ARTICLE 20
MEDICAL, CPTICAL AND DENTAL

At the time of their deperture for the Host Nation, Visiling -o-ces
personnel will be medically and dentalily fii. The Sencing Nation
will be responsible for arranging the provision, and far meating
the cost of, medical, optical and hospital treatment (inclucine the
provision of spectacles and dentures) of Visiting Forces, and for
arranging evacuation 1 the event that suitable treatment is not
available locally.

The Host Nation may be irequested to provide lreatment where
possible. Charges mey be vayable ‘0! suzh treatment.

7



21

21.2

21.3

22.1

22.2

ARTICLE 21

HANDLING THE DEATH OF A MEMBER OF THE VISITING

FORCES

The death of a memter of the Visiting Forces in the Host Natior
will be reported to the relevant Host Nation and Visiling Forces
authorities. The death will be certified by an accredited coctor o
the Host Nation who will issue the death certificate.

If the Host Nation authorities require that =n autopsy be ca riec
out on the deceased, this will be done by a doctar of iI'e -los’
Nation nominated for the purpose. The Hos! Nation will i otify

the Commander of thie Visiting Forces prior to an autopay toking
place.

A doctor appointed by the Visiting Forces authorities may alsc
attend the autopsy which will take place at a time and Incatior
stipulated by the Host Nation.

ARTICLE 22
PROTECTION G+ CLASSIFI=D INFOURMATION

The Parties undertake "ot to disclose any classified inform:itior
obtained, as a result of *he impiementation of this Ag:eame: |

Classified information can only be disclosed to perliaent
members of military staff of the Parties, to whom such disclosure
Is absolutely essential for the implementation of this Agreerent
and only; after all preventive measures nhave been taken to
ensure that such meinbers of staff wiii not disclose c«uch
information.

There is to be no disclosure of such information lo anv third - arty
without prior written conser:t of the Originating Mation.

Each Party undertaves noi to us: any classified information
obtained in the prccess of implementation of this bila'eral
Agreement tc the duriment of the other Party, or agains!t the
national interests of the other Party.

18



22.5 The prohibitions referred under this Article shall remain in farce

23.1

238.2

B

irrespective of the termination of this Agreemant.

ARTICLE 23
AVIENDMIENT

This Agreement may be amended or revised by mutiral consent
of the Parties.

Amendments rnade shall enter into force on the last dain o
signature on tha deed o amendment.

In mutual Agreement and with the air1 of suodporting the bi-laeral
cooperation between the Farties, a third Party nation or partnei
can be invited to take part in the bi-latera! coop=ration
programme.

ARTICLE 24
SETTLEMENT OF DISPUTES

Any dispute arising from the interpretation and/or applica‘ion of this
Agreement shall be settled amicably through necoiialion betweer the
Parties, and will not be referred to any domestic or internaticnal trib inali
or third party for settlement

20.1

ARTICLE 25
ENTRY INTO FORCE, DURATION AND TERMINATICH

The parties shall notify each other in writing throucgh the
diplomatic channel of the completion of their constitutional and
legal procedures for the entry into {orce of fhis Agreement.

This Agreement shall :emain in force for a pariod of five (%) years
and will be automatica'ly extend=d, each tme for five {(5) more
years, unless either Faty nolifics the other Farly in writing. af
least six (6) months t:=fore lhe expiry of ils ferm, atou’ its
intention to terminate tho Agreement.
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25.3 The termination of I7is Agreement shall not affzci the
completion of any proje.ct undertaken by the Parties pricr o lhe
termination thereof, or the full execution ¢f any cooperalive
activity that has not been fully execuied at the l[imo of
termination, unless otherwise agreed upon in wriling by the
Parties.

IN WITNESS WHEREOF, the Undersigned, beirg duly authorized by
their respective Governments, have signed this Agreement in twe
originals, in English language, bcth texts being equally authentic.

Vs ,..|/ ".- ./"‘,", o j (’
Signed at ../?f‘.é.@.f.'./.".?.‘x. this ....0. 0 day of ... s:/’.".i".'.’x’j ..... in the year 2020
Y -~ =
gentQ) I
T e Tinie Beit Stavy §1Ehs o S ava Seed ot ot i SOl s A e s b
Dr. Monica Juma (Oxon), {:3S Meite Knudsen
Cabinet Secretary for Defenca 2anish Ambassador to Kanya
For The Government of The For The Government of
Republic of Kenya The Kingdom of Denmark
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