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1.0 PURPOSB

The purpose of this Memorandum to apprise the National Assembly on the
signed Agreement between the Govemment of the Republic of Kenya and
the Govetnment of the Kingdorn of Denmark on Defence Co-operation and
seek approval for its ratification.

2.0 BACKGROUND

1.2 The bilateral co-operation on defence between the Republic of Kenya and
the Kingdom of Demark is currently by a Defence Co-operation Agreement
dated I 7tr' day of September 2013.

I

1.3 The initial Agreement was approved by Cabinet at a rneeting held on 13
August 2013. The initial Agreernent was to remain in force for a period of
five (5) years, lapsing on 16 Septernber 2018. owing to ongoing projects
under the initial Agreement, the parties, by mutual consent agreed to renew
the Agreement.

1.4 The Attorney General considered the text of the Agreernent and approved
the same. He further advised that despite having operated the Agreement for
the last five years, the proposed renewal text ought to be subjected to
ratification under the sections 3, 7, 8 and 9 of the Treaty Making and
Ratification Act. A copy of the Attorney general's advisory opinion is at
Annex A.

1.5 The Cabinet approved the renewal and execution of the Agreement on 2Zd
November 2018. The Agreement was signed on 17 July 2O2O when the
Kingdom of Denmark confinned the text of the Agreement. A copy of the
signed Agreernent is at Annex B.

3.0 ACHTB MBNTS UND THB 2013 AGRE[,MENT

3.1 The gains made under the Agreernent include:

Improved maritime domain awareness for the Kenya Navy.
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Operationalization of the Kenya-Denmark Maritirne Co-operation
Programme 2015-2017 that funded various projects as follows:

(1) Construction of a state of the art Ful[ Bridge Simulator and Trainer at
Kenya Navy Training School at Kenya Navy Base Mtongwe.

(2) Modification of the ship engine test cell at Kenya Navy Base
Mtongwe.

(3) Training for officers, both locally and abroad.

C. Co-operation in governance, oversight, financial support and
administration of the International Peace Support Training Centre in
Karen.

3.2 Future co-operation initiatives that will be undertaken include upgrading of
the Kenya Navy Training School to a Regional Centre of Excellence for
training of maritime security personnel.

4.0 CONTENTS OF THE AGRBBMENT

4.1 The Agreement is divided into Twenty-Five (25) Articles as follows:

a.

b

Article I - Provides for the objective of the Agreement

Article 3, 4, 5 8. 6 - Provide for the scope, areas of co-operation
implementation and responsibilities of the Host and Sending nations
respectively.

Article 7 &. 8 - Provides for monitoring, evaluation and auditing and
procurement and reports.

Article 9 - Provides for Crirninal Jurisdiction, privileges an immunity in
respect of Visiting Forces.

d. Article l0 - provides for the unifonns, arms and other defence articles.

Article 11, 12, 13,14 & 15 - Provide for access to facilities of the Host
Nation, claims and liabilities, entry, residence and exit of members of the
Visiting Nation, imports and exports and taxation.

b
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Article 16, 17 & 18 - Provide for identification of members of the
Visiting Forces, vehicle registration and driving licences and training
costs and salaries respectively.

g. Article 19 & 20 - Provide for investigation procedures in case of
accidents involving members of the Visiting Forces and medical care.

h. Article 2I & 22 - Provide for procedure handling the death of a member
of the Visiting Forces and protection of classified information
respectively.

Article 23,24 &.25 - Provide amendments to the Agreernent, settlement
of disputes and, entry into force, duration and termination of the
Agreement respectively.

5.0 LEG CONSIDB TIONS

Further, the growing concerns on security challenges such as terrorisrn,
organized international crimes such as piracy, human and drug trafficking and
the instability in Somalia necessitate collaboration and co-operation between
States. The proposed Agreement will provide a framework for acldressing
these challenges through collaboration and with the Kingdom of Denrnark.

f.

e

Section 37 of the Kenya Defence Forces Act as read together with Section
283 contemplates that the framework of co-operation between the Kenya
Defence Forces and a Visiting Force as well as matters pertaining io
jurisdiction are to be regulated by an agreement.

5.2 It is envisaged that during the irnplementation of the Agreement, it will be
necessary to exchange personnel hence the need to identify their status while
in the ten'itory of the other party for purposes of application of criminal
jurisdiction in accordance with section 37 of the Kenya Defence Forces Act.

5-3 The co-operation framework for exchange, sharing and utilization of the
respective State's experience, knowledge, rnilitary facilities and infi-astructure
will be instrumental in strengthening bilateral relations between the Republic
of Kenya and the Kingdorn of Denmark while prornoting the capacity and
capability of the Kenya Defence Forces to fulfil their Constitutional mandate.

5.1
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5.5. Kenya will benefit from the bilateral relations with the Kingdom of Denmark
which is a leading Maritime State. The Kingdom of Denmark continues to
support the Kenya Defence Forces to build and enhance their capacity and
capability.

6.0 FINANCIAL IMPLICATIONS

The implementation of the Agreement is not envisaged to have any financial
implications.

7.0 RECOMMBNDATIONS TO THB NATIONAL ASSBMBLY

The National Assembly is invited to approve the ratification of the Agreement
between the Government of the Republic of Kenya and the Government of the
Kingdom of Derunark on Defence Co-operation.

Dated this . ..... day of .... 2020

Dr. Monica K Juma (Oxon), CBS
Cabinet Secretary
Ministry of Defence
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ANNEXA

ADVISORY OPINION BY THE
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PREAMBLE

The Government of the Republic of Kenya and the Governrlept oi 1re
Kingdom of Denmark (here in after jointly referred to as "partir:s" ancl
separately as the "Party").

Takirrg into account that the cooperation in ilre fielcl of clr:fer-rce ;rnc,
the relatecl capacity buildirrg will corrtribr,rte to furtlrer strenr;tlrcr-.urrr; o,
tlre existing friendly relations .:nd solidarity between the pa:-tie:s.,

Taking into account the commitment to internatiorral Iaw ancl ilre rule
of law, and accountability will constitute fundarne'ntal princi;tles of lris
Agreement;

Reaffirmirrg tlre principles of mutual respect for sorrereigln eqLr;rlity.
territorial integrity and politicat independence;

Desiring to promote and strengthen closer bilai.eral relatiorrs ancl to
further strer-rgthen ties of iriendslrip and fraternity ltetuveen 'lrr:ir
Defence Forces;

Recognizing the Defence co-operation betweerr the Fariie:; is
essential for the promotion of peace, statrility and wellbeirrq of llreir
Countries;

Fufther recognizing that the parties will formulate nrrrltrally agr()e(l Lli-
lateral co-operation programmes,

Emplrasizing the principle of reciprociiy to foster bilateral rrrrlrtary
relations between the partir:s;

Have reached the following r,,rderstancting
')

Taking into accourrt the aim io strengthen the urrderstalrclipgr 11, [1.rs131-r

the two countries and to contribute towards pearce, stability, secrrritl,
and nrutually beneficial cooperation;



DEFINITIONS

ln this AGREEIUENT, the follc.,wing definitions appl),

a. Armed Forces. lVeans the Kenya Defence Forces or tlre iJ;rnisl-r
Armed Forces.

b. Bi-lateral Cooperatiorr Programme. N/eans ;r 5up11l13r-iiei iary
arrangenrent to this Ailreement whiclr may be corrclrrrle,- for
specific activity and wlricti will detail the resor-rrces recluirccl tc
undertake that activity. The Bi-lateral coc,peration irrosranrlre
will be a document made under this Agrgerrent and wilr ['re

interpreted consistently with its provisions.

c. Classified information. [Vleans inforrnation in arry forrrr o1'11;.Irrre
whiclt requires protection in the interests of n.rtional secrrritv

d. Duty. lVleans custom dtrties and all other t;axes and arcj valr:renr
registration fees payable on irnportation arrd exportation as, the
case may be, except dues arrd taxes which are no rrrore'lrarr
charges for services rendered.

e. Host Nation. Means the Party for the 1ims [3r:ing i-,ostirrcJ tlre
Armed forces of the other Party in its territory in conneciirrr': ririili
this Agreement.

f. Sencling Nation. lVleans the Party whose A.rnrecl Forces i:: ir', llre
territory of the other Party in connection with this Agre:enrr:nl.

g. Service Authorities. lVeans the authoriries of tlre [:]eprrblrc of
Kenya or the Kingdom of Denrrark empowereci l),,ilreir
respective laws to exercise command or iuriscliction over ilreir
respective Armed Forces.

h. Visiting Forces. lVleans personnel of ttre iand, se a or ar o' tlre
Kenya Defence Forces or Kingdom of Derrnrark arll rheir
dependents in the territory of the other Parly willr the corr:;e,.;rI of
that Party in connectior', with their official duties

1
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ARTIC LE 1

OBJ ECTIVE

The objective of this Agreement is to provicle a frarrrevrl )r'l( for
cooperation between the Parlies on defence cooDera!ion, r(l(lrrlatr.: Ilre
status of visiting forces, enhance and strengtl-rerr the ltilatr.:ral rnilrtary
cooperation and relations between the Parties in accor-clanile rrriii' the
domestic laws of the Parties and applicable standarcls of intei'r'rational
law.

ARTICLE 2

SCO PE

The Parties will, in compliance with relevant dornestic and irrternati:nal
law, pursue the goal of defence cooperation in areas o[ rJ,:ferrse :e:l rte:cl

issues suclr as:

2.1

2.2

2.3

2.4

2.5

2.6

2.7

2.8

2.9

210

Operations and training, including loint nraritirle op:r'atiors;

Teclrnical and logistic support, including dor-ration o1' sitare
pafts, tools, contarners and other relevant techrrical
equipment;

Ecluipment and technical assistancer nrut,:ally id,:nlifir:cl

Slrrveys necessary to support areas of crroperalion:

Security and Defence policy;

Counter-piracy and other maritime security activities;

Peacetime military activities;

Protection of the envi;-onmerrt within tlre Arrnc'ql E6r-r'6:<i

lV ilitary medical services,

lVilitary sports;

4



2.11 Disaster relief and humanitarian operertiorrs of llre Arlec
forces;

2.12

213

2.14

2.15

2.16

N/lilitary exercises;

Exchange visits of personnel,

lVapping/survey and exchange of geogra plric rtratei'ials;

Exclrange of information, experiences, views anrl iclr,.a:; or.
areas indicated in Article 3 of tlris Agreernent and;

Otlrer related fields and technical arrangernents to l-re

determined by subsequent Agreenrent wtthin the frarirewo;'ll oi
this Agreement.

,qRTICLE 3

r\REAS OF COOPERATIOi{

Pursuant to this Aqreement. the activities the Parties underial<e tc
facilitate, shall include:

3.1 [Mutual visit by Officials of the resl;ectivr,, cleir',rrce
establishments. Sr-rstaining of corrtacts :r nd rr:latioi.l5 11r1[r,r'sr:n

their defence estatrlishments by rreans r:rf exchangye of oliicial
military delegations;

3.2 Communicate and ccoperate with a view to ensrrre thai tlre
objectives of the cooperation are realizeC;

3.3 Exchange of teachirrg and training persotrrrr:l .;rs r,,rei ;ts
studerrts fronr militar,v training institution:;,

3.4 Participation in trainirrg corirs€js, practical trairring, s(:rlrii-,ars,
round-table discussions and symposia;

3.5 Visits by Service personnel, warslrips arrd other Govc:r'rrrrerrt
ships and aircraft;

3.6 Exchange visits, consuitations, exclrar)ge of views, st:rrrir';l's,
conferences and r,vorkshops;

5



3.7 Joirrt evaluation of tltt- bi-lateral cooperation proclr'arlrrr,l I:y
the Kenya [/inistry of Defence anrj Danislr lVlinistrr ol
Defence,

3.8 Annual reviews of the bi-laterai cooperation nrogranrrre.

ARTICLE 4

IMPLEMENTATIOT.I

4.1 The Parties shall establish a liaison mechanisrn to pi :ir ote
coordinate and [acilitate ttre inrplemen[3[i6r-r r f Il..is
Ag reement.

4.2 Tlre Parties shall mltually frame terrns of refer-err;c rrnc, ilte
modus operandi (mode of operation) of the liaison oiiice: apci
for personnel assigned in irnplemerrtirrg this Ag'eeilent.

4.3 Visiting Forces will not take p;rrt in lrostilities oi-c1rer
operations of a warlike nature undertakerr b,y lhe Ar.rccJ
Forces of the Host Nation, or in 3ny oper;:tions of il-oser fo'cr:s
wlrich are concerned with the preservation of peaoe, ri-rtr r.nal
security or with the enforcement of law;lnd order in ii-ie liost
Nation.

4.4 on the basis of this Agreement, the parties will t)reparo an
Action Plan/Bi-lateral cooperation progranr'lr(t wlriclr',r,rrti l-:e
approved by the autlrorizecl representati're: ol ilre Dar-iie::

4.5 The Action Plan / Bi-lateral coooeration progr;rrlnre r,r;ill

specify the areas of cooperation, wtrich have b,een joinily
identified. The Parlies can rnake proposals, wrricr-r wii, be
exchanged through ti:e appropriate charrnels. sper:ific ;rroject
documents will be devsl6;js6 ancj aglreecl prior. to
con'lmencement of eacir area of coope r;ltion.

4.6 Danish personnel will be assignr-:d to tlre bi-laleral ccoltr:r;, Iiorr
programme and its inrplementatiorr.

6



ARTICL E 5

RESPONSIB|I-ITIES OF THE HOST N/iTiOi,I

ln itnplementing this Agret)rr6p1, tlre Host Nation parties 1ryill 1'rsll'6111-,

tlre following responsibilities:

5.1 To provide in country transport for the Sencling Nl;rtior
representatives while in the course of official clrrty;

5.2 To provide work space for desi rrateci L iai:.orr Ol {iqer
ancl/or assiqned perscnnel with internet ac.cess. telrr[]lron€
and locker facilities necessary for tire irnplernentirtion oi' llris
Agreement and the specified area of cooperation,

5.3 To provide a liaiscrn officer;

5.4 To submit annual p\rogress and firranciai reporls. -l'lrc relrort<
will be based on the agreed work plans lty the parties,

5.5 To acknowledge receipt of donations and lnaterial;

5.6 To facilitate the issuance of work pernrits arrcl other nece-,:,ary
docunrentation.

A RTICLT: 6

RESPONSIBILITIE-q OF THE SEI\iDING i'IATICIi.!

ln irnplementing the Agreeinent, the Sending Natiorr rvill prei-[ornr Ure

following responsibilities.

6.1 To pay montlrly salaries, allowances and insurance costs and
costs associated with preparing personnel for tlre: ac.tivities
concerned to all personnel frorn the Sending lrlaiion,

h
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6.3 To cater for messing and accomrnoclaiiorr for its o',rur'r per:,c: rrr-.1;

6.4 All cost related to the use of internet, leleplrone artri ,: tlre;'
administration cost will he paid fo; b;r the sen,Jincl natiori;

6 5 To pay for the appropriate visa and r,v,.lrk pornrit fees

66 To pay for any adctitional admirristrative c.osl rel;rte,-l [n tlre
expenses of rhe senorng nation.

.\R.TICLE 7

IVIONITORING, EV'ALUATiON AhlD lrUDl'IlirlG

7 .1 The overall managernent responsibility of tlre iri-la era
cooperation progranlme rests wiilr th,: Parties, who clLn';ri. tlre
annual nreetinc;s or bn/ exclrange of letters will agrerl r:)i''t is:;trrts,
related to apprcval oflr::ranges to vrork plans, llrrrlge:ts, ie\/ cws
and audits.

7.2 The Parties will exchange views ;lnd provicle rl;rta.
docurnrentation and information for the sn'rortt['r inrl:len.errt;rii,,rr ot
this Agreement.

7.3 Joint reviews will be ,Jone by the F)arties.

7 .4 After contpletion of ea,:lr sub elemr:nt of the bi-lateral r;ooi-rer;rtion
progranlnre, the partrt.:s will cairy out evaluration of Itre sub
elemerrt.

7.5 The parties will carry out te:;hnical missiorr to n'ronitor the
implementation of the overall bi-latera i coc'lrei'ai ion proq r;lt1,lie.

7.6 The Parties may carcy cut any te::l-rnical or finarrcial nrission tlral
is considered neces.jary to monitor the irrrplernenterlion ot l.he
Programme.

o()

6.2 To make transport arra:r'lgefir€rrts not otlrerwise slter;ifiecl ir.r iltis
Ag reern ent;



7.7 After the termination of any bi-lateral cooperatiorr prograrri re a
final evaluation will be ,:arried out br/ the Parties,

r\F.TiCLE B

PROC UREMENT AhID F}:POIJ.TS

8.1 Host Nation shall, acknowledge receipt of iuncls. dorraIions anc]

m ate ria l.

8.2 Senclirtg Nation will in full trar'rsparency in relaliorrs to ll e l'losi
Nation manage the funcls assigrred to tlre bi-lateral prollr.zn.rre.
The Parties procedures for financial managemenI are Lrserl, 65
they cornply with lnternational Public Sector Accorrrrtinci
Standards, IPSAS.

8.3 Procedures for proclrrernent shali follow Host i'latior-r ;rpriIi,:,rl-.16
procrrrenrent law. No offer, payment, consi,Jeraliorr cr,- lrerre:'it oi
any kirrd to eitlrer part)', wlrich coulC be regyarded as ;rn illerl rl or
corrupt practice, shall b.-, made, promised, sought or acc,3pro(l -
neither directly nor indi;'ectly - ari an inducenrent or rewarcJ in
relation to activities fur-rded uncJer any aqrr:ecl [ri"la erai
programnle.

ARTIC LE 9

JURISDICTION, PR|VILEGES AND ]I'JIMUTIITY

9.1 Visiting Forces rruill respect the Cortstitutton laws, teg;trlatirrrs,
customs and traditionr of the Host Natiol at all [ilrres \A/hilsl

conducting activities in the Flcst Nation uttcjer tltis l,-c.lrc ln rrnt,

Visiting Forces will bei entitled to tlre prote,:tion of lhe lar,^r::' o'tlre
Host Nation.

9.2 Subject to the provisicns of tltis aftii:le

a. Service Authorities rf a Visiting liorce may exet'cisc: u/thin
tlre Host Nation or c.n ,loard i:r'l!::;lrip cr airc.aft, all c.rit,'rrr-ral

and disciplinary jurisclrctinrr conft:rt'e,,| r,'n lhr,-tll [v fire la r'r o{

tlre Sending Nation ovcr nrembet'r-.of tlte Vi:;itirrg l:orr.e.
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b. The Host Nation may exercise jririsciiction r)v€rr rlrel^itlrr-:i:, oi
the Visiting Forces witlr riispect to cff,:r.ces conlrritie ,l ir il-re

Host Nation and punishable by tlte laws of tlre Hosi i..latirrr

9.3 Subject to the Law of the Sendinr; Nation, in cases; vrrhr:rc llre
right to exercise jurisdiction is concurrent, ihe Senr'lirr,; Nl; Iron
will have the primary right to exercise jurisdiction in rc:r;,lio I to:

a. Offences again:;t tlre property or secLrrily of tir(, \/i'-;1rng

Forces, or aga,lst the property or pei'son oi ;:nctlrer
nrember of the Visiting Forces

b. Offences arising out of any ac:t or onrissi6l-1 116rrc: irr llre
performance r:f official duty.

9.4 ln any other aase, thE. authorities of tlre t'lost Nl;rtio,r \,,iiil I ;rr,'tl
the prirnary right to exercise ilrrisdiciror', witlr resl^,ecr to
offences committed in tirr: Host Nation arrd pLrnish;rblc lt,.r llre
laws of the Host Natioi'i. lf the Par1,/ lra'ring tlre prrrl;iry riqht
decicles not to exercise jrrrrscJictir-rn. it v,rii notify lhe arrll,or lies
of ihe other Party in writing as sjoon as pi'actic.able.

9.5 Tlre authorities of tire Parties wiil assist e:aclr ,-ri[.er

a. ln the arrest of nrembers of the Vi;itincl [:orcei iir ll're
territory of the Host Nation for the pur[.:ose of lrarrclincl tlrr:rl
over to the authority which is ro exercise iuriscJiclior in

accordance with ttre above provisions,

b. The Host Nation;rutlrorities shall ttotifl, prorrri;lly [!ro l:,ei vice
authorities of thr: Visiting For,:e ol'tlre arrresI of a rlr:rirl)r:r of
tlre Visiting Forr:es,

c. A membet of the ', isiting Forces held in tlre cuslocl)r o[ ilre
Host Nation Authc:iities ma\/ be released 1,, llre [:.er rice
autlrorities of the V,'.i1ii19 Forces on tlre ufl(lerst;.rr-rclirrcr ilrat
suclr a rnember will L:'-: i.ti'esentcd for ir,vesti,:yatioirs a,rrl Ir'ial
as tl-re Host Nation auriiorities ixr'iy' re cl;-1ipq. 

-t he l'os;l N;'licrr
will use its Good Cftices to as.;sist in securingl sr.rclr a rr':le;r:;e;

d. Tlre Parties will assist eaci'r oiher in the itrve:stir;ation;rnd
obtaining of evidenc.e ir, r,ilation lo allegecl olisl-csg
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committed by n,embers of tl-re Visitinc; in tlre territor''' o'tlte
Host Nation;

e. The Parlies will r,,rtify each otlrer of the.lispol;iiio;r,-'l'al
cases in whirh they l-rave concLrn-ent jurisclictron

9.6 Wlrenever a member ,:f the Visiting Forc.e is prosec;utecl tr tder
the jurisdiction of the Host Nation, l-re/she will be entitlc:d 1 I

a. A prompt and sceedy trial;

b. Be inforrned in rr1 rsonable tir,re of tiie trial of l.lro rrpr r-.il'ic

charge or clrarges madr: against thern;

c. Be confronted by the rn,itnesses agairrst thenr;

d. Have compulsory process for obtair,ing r,viines:;es 'n lteit
favour, if they are witl-rin tlre jurisdiction of tire l-losi N;ttiot';

e. Have legal rep'esentation of their c.r'^/n c.hoice' Ltitilr-'' iire
conditions prevailing icr the tir,-re being in t;'re Host Nl;rtion:

f. Have the service:-, of a competen' interpreiet', if lltey
consider it necessary;

g. Cornmunicate witlr a representative :-,[;lte .'ir:nclitr[l 'Je rorr,

and, when the rules of tite corrrt perrrii, to lrave a replcs.:ttt;riirre
of the Sending Nation pi'esent at their :rial.

r\ RTIC LE 1 O

UNIFORMS, ARMS ANn OTHET? DEf''[:N(]E A.RTICI-E':

10.1 Tlre Visiting Forces will, prior to entry irrto tlir: l-lost Nl;,tiotr

submit tlrrough the irnplerrenting ,11i11islr! a scht::lule
detailing all cargo on board [heri '/essel:,. Such carc,o iiraT lle
subject to insp,,,:tion and verificatit:'n by tlrr: rr-:le.ratrl

authorities of the i'icst Nation.

10.2 N/lernbers of the \./i':;iinq Fc;'r:e n-tay wear Ihe unifot'rtr atrcl

insignia of tlreir parr..'rt units in tlro perform;rrrce of their ol icial
cluties. They may p()SSeSS and carry arms and ;lttttittti.tiiiotr
wlren authorized to cJo so by their Se; rice Autlrorities ;tfter
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10 3

consultation with, a,-rd subject Lo an'y restriliions airci clirrti:lioF
inrposed by the Hosi Nation

Units arrd indiviclual members of Visiting Forces rruil tte
responsible for the safe custody r.lf all anrs, arllr'tuirrlirns
urtifornrs, explosives and otlrer ijefenc: ar"ticles LJn;ts arrcr

individual rrternber:, of the Visiting Fcrces sirall rri"l:lc . rrc

circunrstances sell c,i' transfer Dossesston lo c.ivilians o; [he
Host Nation any arilts, amrnuniti,.;ns, unilorrrrs, expio: ives
and other defence artiL:les no longer neeciecl tly lhe \/isitirrE
Forces. All arms, ammLrt"ritions, uniforms, explosir",i-.s ancj
other defence articles no longer required l)y llre '/i:ritingl
Forces will be either destrcyed i:r accr>rcl,rnr:.' r i,vith

international praclice and stanoards or l'l:urcied ()vrri t,, llre
Host Governnrent at no cost.

10.4 Tlte Sending Natio,'r will ensure that i.s sr:r'vice ;'r1,-rsrr''rnsl
conrply with th'-e prcvisrons of this section.

ARTICLE 11

ACCESS TO FACILI'I'IES

11 .1 Tlre Parties will i:ooperate in the .nilitary ancl reltteC
technical fields of irrtereSt tr.; both Parrtes for llre rnutual
benefit of their armed forces as foliows:

a. Visitirtg Forces tray use ti',e l-ior;t I'Jalicr-rs r:i'rilian nrrcl

ntilitary airfields, seaports and l?nd-iras,:cl tacilitie':; l'c:i v:sils,
exercises or train,ng, refuellin,J, sircrafi larrc.ling, l>t:rilrrir:'; of
sltips, navigation and other ntutually' ;',cc.eptal:,le: rnrl tary
purposes;

b. Access to ,:iiher Party's faciliti:s r,vill be srrl'ier;t to
clearance through r ormal diplcmatic ch;rnnelsi'

c. Access [:y arrcraft and riessels ruril itc sulrjecl ic the
paynrent of fees artd charges lervied in acc.orr.lance ,nritlr

existing laws anc regulations .es arrlendr:d frortr tinre 1o l;1rs;
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12.1

12.2

123

d. Each party shall be respcrtsible for p:rynrettt ol'art,r,

fees, rent and ani'other charger; relating lo tlre ttse oi tlte.

facilities as the Part,r'rs shall rnutually aoree:

e. The use of ct'.rtiran ani nrilrrary air'tields by aitc.r'alls oi

the Visiting Force slrall be subject trl orientatiorr b'/ tlte
relevant crvilian civil aviatrort atrthority

A.RTICI-E 1?-

CLAIMS AND LIABII..ITIES.

Each Party waives any clainr it nray have aglain:;[ ilrrl cllret

Party for injury (including injury resulting in dealh) :;triftrre :l [ly

its forces or personnel, or for darnage lo or loss'lf llrolcrty
owrred by it if such !rrjury, cleath, clamag,: or-loss !i'as' r.-.ai ::ccj

by the acts or omitisions of the other Pariy rtr ilte: p'::r-[oril^,.rirce

of official duties in t.:onnection witir this arrangeme:;t1.

For purposes of imp',letnenting this artii:le irr respt:c.t of 'hircl

party claims, the aut)rci'ities o' the host a,rcJ senclirrg lla-ties
will assist eaclr othr:r' in carr'7ing o'Jt oI all lrec'3s ]ary
investigations anC in ii're coile;tio;i ;lrrr-l llro,lttr.l'oi oi

evidenCe, inClUdirig the seiztrt.e and, !il pi()iler 'liil:,,:5i llre
handing over of objects connec.ted with suclr a cl;iir:r tA/ltr:i'e

it is established that the Sencting Par1l' or ils Der'sollirr1,'l ;lrtl
legally liable for sutch a claim, the autlrot;ties of lhe Flost [: atrty

will sr-rbmit a report to the authorities of tl're Senciingl P;-:rty r.rlto

Will make a prornFi and adequate Conlperrsaliorr to l.he

victinrs.

The two Parties wil! cooperate in thr: prC:i:Lriolltent '-'f evicir: lrCe

for tlre examinatic.t', at'id disposal ci claitns I'or vulri:.1-i ilrer,' ;lt'e

responsible.

t-\



AiiT.ICLE 13

ENTRY, RESIDENCE AI.;D ;,)(IT

Tlre entry, residence and exit in the Host rratior-r s:rall lte in accrrrcl;rnc€,
with tlre irnrligration laws of tl-re Host irlation.

T.RTICLE .I4

IMPOR"I-S AND EXPORTS

14.1

14 2.

The Visiting Forces may import free of ,Juty, licen:;e nr r ilrer
permit, equipment, rrraterial, orovrsions., strltclie:;, r,-r lil ;,rrrci

other goods required by thenr or rerlLlirecj frtr ilre: p,- l'.:;r)rt;rl r.r:;e
atrd consurrrption cf ilrese forces.

Items so imported slrall be subjected to;nsltection at tlre 1,-,61'1

of entry in the presence of the Visiting F<lrces co;rc._-)i'ncci or
an authorized reoresr'ntative of the yi5iting Forces {:,rrcl.
inspection will be conducted expe,lieritl', by tlrs Arrtlrr'rirtr, s, o1

the Host Nation so as not to unn{: c.est;irrily clel r1r i.lte
movement of esserrtial supplres reqLrirerl ltv tlre, i./i:'lirrg
Forces.

14.3 Official Armed Fo;ces couriei's shall ltot irnport o;' e:.1tort
documents and .rilicles rruitholrt su[.:,rrritting th,:rn for
examination by cL.istoms authorities ancl oiher irx.;lrer.lion
provided that a declaration is macle irr sl.rtfrcrcrri tinrc t,'i li ose
autlrorities of the type and natrrre o, ti,e: clcclrri'i:i-ris ;rnci
ailicles.

14.4 Goods imported duty free may i.le re-exported frecly ;:rnd
without pa5 inent or ,'luty. Any disposal of tlrese goods ir: the
territories of the Pal;ties by sale or otirerwise, trnless .o a
person similarly privi'c-.rged, wil; be subje,ct to tl-re trayi.rertl o1

duty in accordance witl'r existing rer:,u:Btrorrs.

14.5 Velricles and articles whicl-l i-lre ilre prtperty of i.irrr \/i:i,ling
Forces and do nc+ belong to a rrr:mber.:rf the Visitiirq [:jor'_',es,

seized by the Kt)rl!a11 aull.l(,,'ir.ies in conrrection vi/itlr an
offence against tlr .: laws and re,Julatron:, i,clrrrinistr:recl b1 ltre
Host Nation customs authrtrilies r,r,ill lre l-r,ant.i;eri in
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accordance with the laws ol ti,e tJost flation and, if p:ls;ible'
will be handed ol.:r to the Service Autl',cr;tie s of tlrc 5:er:clinc
Nation after proper investigations have been car"'ic.i olt lr)

tlre Host Nation auti'orities.

14.6 Any weapons, amnrunition, explosives, velricles anrl niajor
equipment whiclr a liendirig Naticrn wi:;h,:s to inrpori, r wil
notify the Host Nation within a reasonable [irtre fl-re -los'

Nation may prohibit the entry of persorrnel r:r'itt-trrot.l;,tii tr o
nrilitary stores as specified in this sub-pirragr;rph

AR iICLE 15

TAXATION

15.1 Subject to Articler 14, taxes, clrstoms;, citrties ;'rncl siririlat
charges levied in t;orrnection wrtlr tl-tis Argreei-nent'vrll lrc iraic,

in accordance wi,h lhe applicable taxa:iorr i3v7s irr tl.re :losi
Nation.

15.2

'15.3

l\flembers of the V,,,iting Force in the l-lost lrlal;on will lle
exenrpt from local i,rcome tax and any fcr;n of dir,=rci t;i:<;rtior
or National lnsurance contributiorts on llreir 1iay, ;llior rarroes

arrd other emolurnents ancl benefits (w:-,ethcr ii'i c;tsh n rr in
kind) paid to thtill'l as strch meirlbers;. Tlrery' vrill ;ils,- l-re

exempt from any otltei'for-m of clir"ect t;axations try ilte Ilosi
Nation authorities. 

-il-rey will not br: exerrrpt fronr usei'c.lra'r;es
for public ut;lities or r.'om charges for otl'rer ServtCes ret-rclt' t'ecl.

Liability to taxation rtray aristj in respect of ittr:ottt,- r'or1r

private investmentS or enterprises trn(lerta[<err irt tlt'r l-losl

Nation according to Hcst Nation la'rvs arrd re,trllatitlns.

lt/lembers of visititrg forces wi{l Lre laXr:'d otr otltr:[ !rr)l-l,r11fll
iriconre such as .,'rorking in lr,;s1 nr,lc I or [ry' inclell,]n J,lilt

business operatic: :rs.
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.:i RTIC I-E 1 6

IDENTIFICATION

16 1 Visitirrg Forces musr catry passports anc)t or servite iclr: rtity
cards with thenr at all times. Tlre hc-rst natiorr.rrrtl-r-ii-i[11,s lay
issue such identity documents as they deenr nec,:::_ri:,.1t'\, for
Visitittgy Forces training ')r otherwise in milit;lry establr;hn-ient:;

16.2 Visitirrg Forces' ships, aii-craft, vehicles, stores, cclrripr-irerrt,
weapons and provisions n--rar- carry distinctive identification :,uclr
as their nationaI flag and marKings slrr.'h as rrrilitary insrclnia, iitles
and official symbols.

A.RTICI.E 17

VEIJ!CLE REGISTRA-I-ICN AND DRI\,'ING i_Ii]EhI(:E..':

17 .1 All vehicles belortging tc the Visiting Forcers in the Fiost l\l; tiorr
will be registered witt'r the Sending Natiorr and a c.lp\/ ol'ihe
registratir:n will be nrade available on reqLtest to llre rel,:-rr;-lrrt liost
Nation Service and Civilian authorities. Reg stralion nrintl),)r':, ;r;'e
to be applied to all vehicles in acr;orci;lnce witlr llre llost rr; irc,r'r

and Sending Nation i\rrrred Force:s pr-e.rctice.

17 .2 The authorities of the [-';'rties will acr.:ept as valrcl citrrcnl rrati :nal
clriving licenses, internari'onal driving licen:;es or sen/icr-: dri.rir-rg
licenses issued by each retipective Pa:rty tt: ils Arinerl [:oicr s in
accordance with its domestlc laws.

ARTICI*E 18

TRAININCi COSTS AND SALAI:IIt.JS

18.1 The Parties may charl;e fees for training corrses, to i,rc trcle
tuitiorr, food, accommo,:laiion, trainirrg aids and lransirori 5:rrc.lr
fees will be determinecj l:etweeir the two Padies rivlrerr l"rlace I ot')

traininq courses are apprlied foi.

18.2 Each Party will be,'esFronsi[:le for 5:,aying ilre salaries o'its
rnilitary personnel in the otlrer's country.
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ARTICLE 19

INVESTIGA ION PROCEDURES FOR ACC:DEN: i':J

19.1 lnvestigation of an act:iijent or i;rcroent involving tlrr: \/i:,-iLin!;

Forces is the responsibilrty of tlre authcrities of the Flost irlltion
The Sending Natiorr witl, in the ;pirit of this ,{g1r'eerrrerrt

cooperate with requests for inforrnati,-rrt and eviclence, as :nry be

nrade by the chairperson of the inquiry as pa''t of iheii
deliberations. The Visiting Forces will be provicierJ wil'r rr )o11r7 6

the lrrquiry report.

19.2 The Visiting Forces will be entitled to lrave arr observer l)r1)scn'
at any lnquiry carried out by the Service Authorities of ilr6 r-lps:

Nation. Except when requested to do otherwise b't the -losl

Nation, the observer will not have the freedoni to cross-eirarrrirte
or to participate in any other way anci will not bc llr(rscirt r."lrer

the lnquiry is deliberating on its findinqs arrd re,;o:1;'r:rtcraii'r1'1s
The oltseryer rvill nc'mally be no hiqiter in (-.on'()sporlr-liv,s :';1;11.

than the Clrairu)erson :;f the lnquiry.

19.3 The Sending Nation mri5.' conduct frirther investigatitrns inlrr an
accident or incident in tlre territory of the Hos[ [r]ation as irta'y be
required by its laws or regulations. Ariy re(luesl.s for in[oit'n;ition
for Ltse in the pursuit oi' suclr in.'estlg;ttions will ll,:, ',ivor
sympathetic consideration bry the i-lost Nati:n.

hR'IICLE 20

MEDICAL, C}PTICAL AND DENTAL

20.1 At tlre time of their departure for tlre llost Nation, \zisiii1.61 ,:t-, {rt,-S

personnel will be medically and derrtally fii. -[irc l]en,li11r'; frJ; Iior-t

will be responsible foi" ari-anging tlre nrovisiot't, and for irte,,:tit-rg

the cost of, medical, optical and l',ospital treatttrent (incluci111,-: tlt€
provision of spectaclt:s and dentures) of V,r;itinc; Forces, an,l for
arranginQ evar;uation i:' the event that suitable treatt-rtettl i: rrol

available locally.

20.2 The Host Nation may bc i'eqrrested to p;'ovicle [reattrrenl vr.,ltct'e

possible. Charges may be 1;;yable lor su';l' treatrnent.
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liRTlCL.E 21

HANDLING THE DEA l-H OF A MI:MBER OF Tf-lE Vl.Sl-l iilc
FO RCES

21.1 The death of a member oi the Visiting Forr:es in ihe l'lrii,l [i;riirtr
will be reported to the relevant Host Natiorr an,-l \risilincl Fr,r'c,:s
authorities. The death v',rll be cedtified by arr accreditr:cl ,-loctrr o'-

the Host Natron wi-lo wrll issue the death certii'ical.e.

21.2 lf the llost Nation authorities require ihat:,n aLrtoltsy,be ,:a.i.iec

out on tlre deceaserj, tlris will be done lty a cloc.t:r o[ ll e 'lcs'
Nation norninated for tire purpose. I he l-losl i,latio,1 ',,vlrl r otrfy

the Corlmandcrr of tl"re. Visiting Forcr-;s prior to an irutol-i,' i;'l<irrc,
place

21.3 A doctor appointed by tire Visiting Forces airtlrorities nr:ry alsc
attend the autopsy which will take placc at a tirle arrcl l,lc;rtior
stipulated by the Host Natirrrr.

T,RTICLE 22

PROTECTION Oi. CLASSIFIED INFCIRIVIA]-IOi.I

22.1 The Parties undeftake 'rot to disclose any,:lassifir-.cl inl'r:,r'rr-r.rtior'

obtairred, as a result of +he irnplernentation o{ lhis AqroqirrF:; l.

22.2 Classified information can only bcr dii:closed to pr,:rli rerrl
nrembers of military staff of the Parties, to whonr suclr clis;clo,:Lrre
is absolutely essenti;,rl for the implenrcntatir:n of tlris Ar-jr-ee r,renl
and only; after all proVeiltiV€ mea:iures have beerr tal<e r tc
ensure that s;uch metnbers of staff wii: not cJisc,lose: I,rrch
inforrnation.

2?-.3 There is to be no disc.losrire cf suclr irtforr-ration Io arr,i tirird i arty
withourt prior written consei,t of the Orrgiralirrgy t\latiorr

22.4 Each Party undertalres troi to LIF'l any '::lassified ini'oi'rlr;,1iot-r
obtained in the prc less of irnl:lernentatiorr of tlris [-rila'eral
Agreetnent tc the d,.,triment of the other [)arty, or;rc;aiirsl the
national interests of thr: other Part,y.
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22.5 The prolribitions referred under this Article shall rem;rin in irrce'
irrespective of the te,-rnination of this Agreerm,:nl

,{.RTICLE 23

AMENDIl/iENT

23.1 This Agreement may b,e amended or ,"evised liy rrruttral cctr:etrf
of the Parties.

23.2 Amerrdments rnade sirall enler intc-, fot-ce on iltr: l.,i::,I rlal: oi

signature on tha deed c,i amendnrent.

23.3 ln mrrtual Agreement and with the ainr of st-roporling tlre iri-la e rai
cooperation between the [:'arties, a third P;arl.y rralion or- partnet
can be invited to take pad in the bi-lateral coollrrt';:tiot'
prograrnrne.

ARTICLE 24

SETTLEhiE.NT OF DISPUTES

Any dispute arising from the interpretation and/cr apltlica'iott ol' tlris
Agreerneni shall be settled arnicably througir trer.roiiaiiott br-'tv'/(:ei ilre

Parties, ar-rd will not be referred to any dome:,itic or inte;ttatic,tiil lrih rnai

or third party for settlemerrl

AI'?TIC LE 2 5

ENTRY INTO FORCE, t]UR/TTION AND TEIiI,.lii\iA1 INiI

25.1 The parties slrall notify each otlr":i' in urriting tlrrottrlh llte
diplornatic channel of tlre conrpletiin of thr:ir constittttiotral and
legal procedures for tlre entry into icrrce of tnis Agreertrr:trt

25.2 This Agreement shall :'€main irr force for a periocl ol'fit'e (5)',,ears
and will be automatica'ly exten'Jr:d, each t:nte for fiv,l (l-i) r'ito,'e

years, unless either Pzi,-ty nolificrs ttie.r otlre:r F';rrly'ir" 
"rrri,itrr1. 

al
least six (6) months l::fore tlre expiry of its ierm,;'tl-rotr'iis
irrtention to ternrinate tlrl Agreement.
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25-3 Tlre tertnination of l,ris Agi'eenrerrt srall rrot ai'ir::ci ths
completion of any proje,:t undertakerir lty tl'e Parties niir:i'ii,the,
termination thereof, or the full execution ,-f any ,-ool-ei.;rri,re
activity that has not been fully execuiecl at tlre Irrlrr: si
termination, unless otlrenrrise agreecl upon irr rvriirnCi b,,, the
Parties.

lN WITNESS WHEREOF, tlre Undersignecj, beirig (lrrly ar-rlhorizr,::l l-ry

their respective Governm,,:nts, i'rave sigrred this Aglreerleirl in twc
originals, in English language, boilr texts b:",ing s,1Lr?lly auil.errIrc.

sisned 
"t 

.fi./iLl{i?.r.t. tni, ...'.",' .1... dav ;tf .
.!u,4.', -1

4
in tlre y€ji)r i0?_A

z-

all.
Dr. Monica Juma (i)xon), (:BS

Cabinet Secretary for Defent.e

For The Government of The

Republic of Kenya

Meite [(nudsen

Darrish Arnl.rassacloi' i.e !( :rry,r

For Thc €io,rei'rlrrte'r'i ,: f

Tlrr., KirrgrJom of Dcnl;'iar'll
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