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PREFACE

Establishment of the Committee on Delegated Legislation

The Sessional Committee on Delegated Legislation is established pursuant to the Senate

Standing Order 214 which states:

l) There shall be a select Committee to be known as the Committee on Delegated

Legislation.

2) Whenever a statutory insflument is submitted to the Senate pursuant to the

Constitutiofl, ffiy law or these Standing Orders, the statutory instrument shall,

unless a contrary intention appears in the relevant legislation, be laid before the

Senate by the Chair of the Senate Committee on Delegated Legislation and

thereafter stand referred to the Committee.

3) The Committee shall consider in respect of any statutory instrument whether the

statutory instrument-

a) is in accord with the provisions of the Constitution, the Act pursuant to

which it is made or other relevant written law;

b) inf inges on fundamental rights and fi'eedorns of the public;

c) contains a matter which in the opinion of the Committee should more

properly be dealt with in an Act of Parliament,

d) directly or indirectly bars the jtu'isdiction of the courts;

e) gives reflospective effect to any of the provisions in respect of which the

Constitution or the Act does not expressly give any such power;

0 involves expenditure fiom the Consolidated Fund or other public revenues,

g) is defective in its drafting or for any reason, the form or purport of the

statutory instrument calls for any elucidation;

h) appears to make some unusual or unexpected use of the powers conferred by

the Constitution or the Act pursuant to which it is made;
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i) appears to have had unjustifiable delay in its publication or laying before

Parliament;

j) makes rights, liberties or obligations unduly dependent upon non-reviewable

decisions;

k) makes rights, liberties or obligations unduly dependent insufficiently defined

administrative powers ;

l) inappropriately delegates legislarive powers;

m) imposes a fine, imprisonment or other penalty without express authority

having been provided for in the enabling legislation;

n) appears for any reason to infringe on the rule of law;

o) inadequately subjects the exercise of legislative power to Par{iamentary

scrutiny; and

p) accords to any other reason that the Committee considers fit to examine.

( ) If the Commiffee-

a) resolves that the statutory instrument, be acceded to, the Clerk shall convey

that resolution to the relevant state department or the authodty that

published the statutory inshument;

b) does not accede to the statutory instrument, or paft of a statutory instrument,

the Committee may recommend to the Senate that the Senate resolves that

all or any parl of the statutory inshument, as the case may be, be annulled.

(5) If the Senate-

a) fails to agree to the recommendation of the Committee under paragraph

(4Xb), the statutory irtstrutnent shall be deemed to have been approved by

Parliament;

b) resolves to annul a stafutory inshument, or part of a stafutory instrument, the

resolution shall, within seven days of the passage of the resolution, be

refen'ed to the National Assembly for concunence.
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Mr. Speaker Sir,

It is my pleasant duty, pursuant to Secfion 17 of the Statutory lnstruments Act, 2014 md

Standing Order 214, to present the Report of the Sessional Committee on Delegated

Legislation on the National Transport and Safety Authority (Operation of Motorcycles)

Regulations, 2015; the National Transport and Safety Authority (Operation of Tourist

Service Vehicles) Regulations, 2015 and the Traffic (Amendment) Rules , 2015.

Signed

Date Nl"-7 I ?ot 5

SEN. STEPHEN SANG,

CHAIRPERSON

SESSIONAL ON DELEGATED ISLATION.
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EXECUTIVE SUMMARY

By a letter dated llth March,2015 the following Regulations were transmitted by the

Ministry of Transport and Infrashucture to the Senate through the Office of the Clerk:

l. The National Transport and Safety Authority (Operation of Motorcycles)

Regulations, 20 15 ;

2. The National Transport and Safety Authority (Operation of Motorcycles)

Regulations,2015, and

3. The Traffic (Amendment) Rules, 2015.

The Regulations were table,rl in the House on l7'hMarch 2015 pursuant to section 12(1)

of the Statutory Inshuments Act, 2013 and the Senate Standing Order 214(2); and

subsequently stood referred to the Sessional Committee on Delegated Legislation for

scrutiny.

At its 6tr' sitting, held on 30tr' April, 2ol5 and its 7th sitting held on 5th May, 2015 the

Committee scrutinized the abovementioned Regulations and raised various concelxs.

Section 16 of the Statutory Inshuments Act, 2013 provides that in so far as practically

possible the Commiuee shall confer with the Regulation-making authority before tabling

of their report for their information and modification. Pursuant to this provision, the

Committee invited the Cabinet Secretary, Ministry of Transport and Infiastructure for a

consultative meeting to discuss the concerns raised on the Regulations.
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Chapter one of this report gives a summary of the pufpose and legal basis of the

Regulations. Chapter two outlines the process of scrutiny of the Regulations, the concerns

raised by the Committee and the response given by the Ministry of Transport and

lnfrasffucture. Finally, chapter three highlights the Committee's recommendations

acceding to the Regulations.
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CHAPTER ONE INTRODUCTION

1.1 The National Transport and Safety Authority (Operation of Motor Vehicles)

Regulations, 2015

The National Transport and Safety Authority (Operation of Motorcycles) Regulations,

2015 were gazetted on 6'r' March, 2015 under Legal Notice No. 19 of 2015. The key

pupose of the Regulations is to regulate the motorcycle ftansport sector and in particular'

motorcycle taxis popularly known as boda bodo and three wheeled motorcycles

popularly known as tuk mks. The Regulations provide a framework in which rwo

wheeled boda hoda and three wheeled (tuk ruk) motorcycles will operate in order to

promote road safety. The Regulations are operational, save for Regulation 5(b) which

makes provision for yellow helmets on boda bodas and Regulation 9 which requires that

any person engaging in the business of motorcycle taxis services be a member of a body

corporate which shall have a minimum of one hundred motorcycle taxis.

1.2 The National Transport and Safety Authority (Operation of Tourist Service

Vehicles) Regulations, 201 5

The National Transport and Safety Authority (Operation of Tourist Service Vehicles)

Regulations, 2015 were gazetted on 6th March,20l5 under Legal Notice No. 19 of 2015.

The key purpose of the Regulations is to regulate the operations of vehicles involved in

the carriage of both local and international tourists by setting out minimum standards for

their operations. The Regulations became operational upon publication.
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1.3 The Traffic (Amendment) Rules, 2015

The Traffic (Amendment) Rules 2015 are an amendment to the Traffic Rules of 1984

which were made through Legal Notice 146 of 1984. The Traffic Rules of 1984 were

principally licensing public service vehicles to carr5z both sitting and standing passengers.

The rules were therefore providing for-

(a) the seating capacity of passengers in public service vehicles;

(b) the fitting of seat belts in public service vehicles;

(c) the manner of fitting of seat belts; and

(d) the offence and fine for non-compliance of the above

The purpose of these Regulations is to permit and create provisions for standing

passengers in high capacity public service vehicles in major towns.

1.4 The Legal Basis of the Regulations,20l4

Section 54 of the National Transport and Safety Authority Act No 33 of 2012 provides

for the Cabinet Secretary's power to make Regulations in the following terms:

"The Cabinet Secretary mdy, in consultation v,ith the Roard, make regulations for

the better carrying into effect of the provisions oJ'thi,s Act. "

Senate Sesstonal Committee on Delegated Legislation, 201 5 Page 11
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CHAPTBR TWO COMMITTBB SCRUTINY AND OBSERVATIONS

At its 6th sitting, held on 30tl'April, 2015 and its 7tl' sitting held on 5tl'May, 2015, the

Commiuee considered the following

l. The National Transport and Safety Authority (Operation of Motorcycles)

Regulations, 2015;

2. The National Transport and Safety Authority (Operation of Tourist Service

Vehicles) Regulations, 2015; and

3. The Traffic (Amendment) Rules, 2015.

2.1 CommitteeObservations

The Committee raised the following issues

1. The National Transport and Safety Authority (Operation of Motorcycles)

Regulations, 2015:

i. Regulation 8(c) lacks some information on the limit of kilograms a motor cycle

whose canying capacity does not exceed four hundred cc can carry.

ii. The requirement under Regulation 6 that all passengers seat astride may be

unacceptable in some cultures.

2. The National Transport and Safety Authority (Operation of Tourist Service

Vehicles) Regulations, 201 5:
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l. Regulation 5(2) (a) does not state the mandatory requirements to be complied

with or provide a period within which the applicant should comply with the

requirements.

Regulation 5(2) (b) does not state the stipulated period needed for compliance

before the issuance of a conditional license.

Regulation 7 is not clear on the data storage system and the specification.

n.

3. The Traffic (Amendment) Rules,2015:

ll.

Regulation 86A (2) does not outline the commuter routes and the license issued by

the Authority fails to state the number of sitting and standing passengers.

Regulation 86A (3) is not clear on the requirement that public service vehicles

comply to the prescribed consfiuction standards of KS372.2014.

Regulation 86^4 (4) is not clear on the requilement to indicate on the license the

maximum number of sitting and standing passengers, on whether this will be a

different class of license as rvell as the cost implications.

Regulation 86A (6) does not state the system that will reconcile the number of

passengers on board a public service vehicle at all times. Similarly the requirement

that the number of passengers to be displayed is not elaborated and how such a

system is to be installed.

Regulation 86,{ (8) makes reference to Rule 22. It is not immediately clear what

n;Je 22 is about until reference is made to the previous regulations. The rule is not

clear that the requirement is on the use of seat belts by passengers.

lll

lv

v,
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The Committee resolved to invite the Cabinet Secretary, Minishy of Transport and

Infrastructure to a meeting on Tuesday, l2tt'Muy, 2015, to discuss the concerns raised on

the Regulations.

2.2 Response from the Ministry of Transport and Infrastructure

The Minisfiy was represented by the NTSA Director General, Mr. Francis Meja, who

gave the following response on the issues raised by the Members:

l. The National Transport and Safety Authority (Operation of Motor Cycles)

Regulations, 2015

i. Ilegulation B(c) lack,s some inforntation on the limit of kilograms a molorcycle

v,hose carrying capacity does not exceed./bur hundred cc can carry.

The error was noted and would be raised with the Office of the Attorney General

and the Govemrnent Printers.

ii. 'l.he requirement under Regulation 6 that all passengers seat aslride ntay be

unacceplohle in some cullure,s.

Section 60 of the Traffic Act provides that all passengers seat astride. The

Regulations merely duplicated the provisions of the Act. If passengers do not sit

astride, they may affect the balancing of the motorcycle as weigh is not dishibuted

evenly.

2. The National Transport and Safety Authority (Operation of Motor Cycles)

Regulations, 2015

Senate Sessional Committee on Delegated Legislation, 201 5 Page 14



ii

iii.

Regtlation 5(2) (a) does not ,stale the ntandatory reEtirements to be complied v,ith

or provide a period v,ithin which the applicant .should comply with the

requirements.

The conditions to be met in order to be issued with a license are contained in the

preceding regulation 5( I ).

Ilegulation 5(2)O) does not state he stipulated period needed for compliance

be.fore the issuance of a conditional license.

This is a discretionary power empowering the Authority to issue a license on

condition that the applicant fulfils the conditions outlined in 5( I ) which at the time

of the license the applicant either partially fulfilled or demonshated that they

would fulfill. The applicant is given a ceftain time period, expiry of which, the

license is withdrawn. This time period is relative and depends on a particular case

and particular circumstances and therefore is not stipulated in the Regulations

llegulation 7 i.s nol clear on the data storage system and specrfication.

There are different data storage systems capable of storing the requested data. The

Authority only requires that the data required can be stored and retrieved within 30

days. The Regulations therefore only specifiz what the data storage system should

be capable of doing instead of giving specifics which would restrict or deem

systems capable of doing the above obsolete. The Authority did not want to seem

to favour any supplier.

3. The Traffic Amendment Rules, 2015
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i Ilegulation 86A(2) does not outline the commuter routes and the license issued hy

the Authority .fails to state the number oJ'sitting and standing passengers.

The amendment was to provide for standing passengers in preparation for the

launch of the Bus Rapid Transport System which shall have designated routes in

which PSVs licensed to cany standing passengers can operate. The routes shall be

determined depending on the road design and other factors. The routes are not yet

operational and some are yet to be constructed, therefore, it is not possible to

stipulate the route in the regulations.

llegtlation 86A (3) is not clear on the requirenrcnt that PSVs comply to the

prescribed construction standards o/ K5372:20 I 4.

The Kenya Standard KS372:2014 is the national standard for the construction of

PSVs, developed and gazetted by KEBS. It is the legal standard in Kenya

available to all Kenyans fi'om KEBS. The Regulation only clarifies and reaffirms

the applicability of the standard for avoidance of doubt.

llegulation S6A(1) is not clear on the requirement to indicale on the license the

ntaxinrum nuruher r{' .sitting and standing possengers, on whether it v'ill be a

dffirent class of license as v'ell as lhe co,st of implicalions.

Depending on the class size of the PSVs, the Authority shall indicate on the

license how many standing passengers shall be allowed based on the number of

hand rails as per the standard.

ii.

1il,
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iv. Regulation 86A(6) does not state the system that will reconcile the number of

passengers on board a PSV at all times.

The Authority has purposely left it to vehicle owner to install the system they are

comfortable with as long as it can reconcile the total number of passengers and

display the same.

y. Regulation 86A(B) makes reference ta Rule 22.

The Regulations are amendments to the Traffic Rules and not separate rules. Rule

22A contains the requirement for seatbelts. This rule was made based on the fact

that there would only be seated passengers. Rule 86(,4.) excludes standing

passengers from this requirement.
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CHAPTER THREB COMMITTEE RECOMMENDATIONS

The Committee accedes to the National Transport and Safety Authority (Operation of

Motorcycles) Regulations, 2015; the National Transport and Safety Authority (Operation

of Motorcycles) Regulations, 2015 and the Traffic (Amendment) Rules, 2015.
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EXP LAN ATO RY lh Eii4O RA. N D Uh4

EXPLANATORY MEfL4ORAI.IDUM TO Tl-lE NATIONAL TRA.NSPORT AND SAFETY

AUTHORTTY (OPERATION OF MOTORCYCLES) REGULATTONS, 2A14

PART I

Nome of the Stotutory lnstrument: The Notionol Tronsport ond Sofety Authority
(Operotion of Motorcycles) Regulotions, 201 4.

Nome of the Porent Act: The Notionol Tronsport ond Sofety Authority Act.

Enqcted Pursuont to: Section 54 of the Notionol Tronsporf ond Sofety Authority
Act.

Nqme of the Ministry/ Deportmenf: Ministry of Tronsport ond lnfrostructure ond
the Notionol Tronsport ond Sofety Authority.

Gazefted on 6th Morch 2015

Tobled on lOth Morch 20,I5

PART II

1. Purpose of the Stotutory instrument

To regulote the motorcycle tronsport sector ond in porticulor motorcycle toxis
populorly known os bodo bodo ond lhree wheeled motorcycles populorly
known os tuk tuks.

2. Legislotive Contexf

The stotutory instrument in question is on omendment of the Noiionol Tronsport
ond Sofety Authority (Operotion of Motorcycles) Regulotions to provide o legol
fromework in which two wheeied ond three wheeled motorcycle toxis will
operote in public roods to promote rood sofety. The omendment provides for
the registrotion ond oreos of operotion of motorcycle toxis. li olso provides for
the protective geor required for riders ond possengers ond the responsibilities of
riders, possengers ond owners of motorcycle toxis, ln cddition, it provides the
requirenreni oi o person engoging in nrotorcycle ioxis services io be c nrembei'
of o body corporote which will pronrote self-regulotion in the industry.



3. Policy Bockground

"Whot is being done ond why

3.1 The key policy objective of the NTSA Acl is to ensure rood sofety ond o
sustoinoble ond well orgonized rood tronsport system. This will entoil the

formulotion ond enforcement of regulolions covering the different modes of
rood tronsport including motorcycles. This instrument promoies rood sofety by
providing guidelines on how motorcycles sholl operote including the sofe

tronsportotion of possengers. The instrument olso seeks io promote the creotion
of employment of the some time by cleorly providing the quolificotions ond
requirements of riders.

Currently the operotion of motorcycles is unreguloied which hos led to on

increose in the number of fotolities involving motorcycle riders ond their
possengers. Also o number of criminol octivities hove been ossocioted wiih
them. ln order to oddress this chollenge there is need lo hove o legol inslrument
ihot regulotes this sector hence this regulotion.

The regulotions olso encouroge self regulotion by formoiion of Soccos or

componies through which ihe motorcycle operotors will exercise control over

their members.

4. Consulioiion outcome

4.1 The A/inistry ond the Notionol Tronsport ond Sofety Authority held vorious

consultotions with the stokeholders including but not limiied to motorcycle
ossociotions, motorcycle ossemblers, the porliomentory committee on tronsport,
public works ond housing, monufocturers ond ihe generol public over o pertod

of 2 -3 months.

From lhese consultotions, mojority of the respondents, of leost 80"/" were
concerned with the restriction of motorcycle toxis from the centrol business

districts ond towns of Kenyo. Following these responses, ihe lrzlinistry ond
Authority responded io these opinions by omending the regulotions to empower
the Authority ond relevont County governments to ogree on the oreos ond

hours of operotion of the motorcycle toxis.

5. Guidonce

5.1The Minisiry ond Notionol Tronsport ond Sofety Authority intencjs to embork on

oworeness cotnpciigns throughoui the counii-y iorgeting moiorcycle operotors



ond their users in order to exploin ond promote the regulotions. This will be done

through engogement in the medio ond holding of forums. Further the MinistriT

ond Authoriiy hove portnered with the motorcycle ossemblers ond

monufocturers to produce o pictoriol hondbook exploining the regulotions'

6. lmpoct

6.'l The omendmeni sholl hove no
freedoms.

fundomentol effect to the rights crnd

6.2 The omendment will leod to creotion of informol ernployment

7. Monitoring ond review

7.1 The success criterio of this omendment will be a reduction in fotolities orising

from motorcycles by of leost 20%in lhe course of ihe next three yeors.

B. Contoci

B.l Froncis Alejo, Director Generol NTSA

CIS.M o
0720 2395838



EXPLANATORY MEMORANDUM

EXPLANATORY MEMORANDUM TO THE NATIONAL TRANSPORT AND SAFETY
AUTHORITY (OPERATION OF TOURTST SERVICE VEHTCLES) REGULATIONS,20t5

PARI I

Nome of the Stoiutory lnstrument: The Notionol Tronsport ond Sofety Authority
(Operotion of Tourist Service Vehicles) Regulotions, 2015.

Nome of fhe Porent Act: The Notionol Tronsport ond Sofety Authority Act

Enocted Pursuont io: Section 54 of the NotionolTronsport ond Sofety Authority Act

Nome of the Minisiry/ Deportment: Ministry of Tronsport ond lnfrostructure ond ihe
Notionol Tronsport ond Sofeiy Authority.

Gozefted on 6th Morch 20,l5

Tobled on 9th Morch 2015

PART II

1. Purpose of the stotutory instrumenf

To regulote the operotions of vehicles involved in the corrioge of both locol ond
internotionol tourists by setting out minimum stondords for their operotions.

2. Legislofive Coniexi

The Tourism sector ploys o mojor role in Kenyo's economic growth, contributing
opproximotely 11% of GDP. The Sector is highly lobour intensive ond olso hos
severol bockword ond forword linkoges, with extensive muliiple ripple effects, in
vorious economic ociivities including tronsportotion of possenger. While the
Notionol Tronsport ond Sofety Authorit,,, Act currently provides for o "Tourisi
License" this should be extended to gozetting of o new cctegory of vehicle
nonrely the Tourisi Service Vehicle (TSV) os envisoged under ihe Tourism Act 20,l l.

3. Polic;' Bockground
" \ilhot is being done ond vuhy



3..l The Tourism lndusiry requires io remoin competitive with respect to key

competing destinotions both regionolly ond beyorrd' Tourist tronsportolion is one

key oreo where there is dire need for intervention in terms of the regulotory

fromework ond stondords of the product. lntroducing o dedicoted Tourist Service

vehicle cotegory will be ihe first moior step towords oddressing existing concerns

in the sector.

ln eorlier otiempts to oddress the problem of "illegol" iour operotions, the Minisiry

of Tourlsm gozetted o "Tourist Vehicle Siicker" designed to eosily identify

registered ond licensed tour operotors. This followed concerns roised thot
,,mototus" were being used to ferry tourist into Noiionol Porks ond Reserves which

in oddition io violoting tl-re Tourism lndustry Licensing Act olso served to lower tour

guiding siondords. This ended up giving Kenyo o bod imoge internotionoliy' Whiie

this sticker porily succeeded in reJucing il^re incidence of iilegol operotions, lhere

is need to go o step further ond develop meosures thot creole on enobltng

environment for growih in this importont sector'

lntroducing o TSV cotegory would hove the following benefits: -

I Eosier deiection of illegol operotors especiolly 1o ihe Porks ond Reserves ond

Airports.
2. Development ond mqintenonce of high stondords in the iour industry

.3. Eosier odministrotion of the voriout lowt ond regulotions by ollowing cleor

distinction between moinstreom PSV ond tourisi vehicles.

4. Consultotion outcome

4.1 The lr/inistry ond the Notionol Tronsport ond Sofety Authority held vorious

consultotions with the stokeholders including but not limited to tourist ossociotions,

operotors, the notionol porliomentory committee on tronsport ond the generol

public over o period of 2 -3 nronlhs'

From these consultonts, o vosl mojority of the respondents, of leost 98% supported

the introduction of these regulotions.

5. Guidonce

5.lThe Minlstry ond Notionol Tronspori ond Sofety Aulhoriiy intend io embork on

engoge tourist operoiors 'through educotive forums. Further the Authority hos

behg in engogement with the Kenyo Associotion of Tourist Operoiors (KATO) who

hove being educoting their nrembers on the regulotion.

6. lmpoct



6..I The omendment sholl hove no fundomentol effect to the rights ond freedoms

5.2 The omendment will uplift the stondords of tourist servlce operotors

7. Monitoring ond review

7.1 The success critericr of this regulotion will be meosured by the increosed

detection of "illegol" operotors ond especiolly ihose goirrg to the Porks ond

Reserves os w'ell os the AirPoris'

8. Contoct

8.1 Froncis r\Aejo, Director Generol NTSA

rs.m ntso
0720 2395838



EXP LANATO RY A4Efr4O RAN D Ui\4

EXPLANATORY MEMORANDUM TO THE TRA,FFIC (AMEtJD|fTENT) RULES 2014

Nome of the Stotutory lnstrument: The Troffic (Amendment) Rules 2014

Nome of the Porent Act: The Troffic Act

Enocted Pursuont to: Section I l9 (l ) (c) of The Troffic Act.

Nome of the Ministry/ Deportment: Ministry of Tronsport ond lnfrostructure/ Stote

Deporiment of Tro nsport.

Gazetted on 30th Jonuory 2O15

Tobled on

PART II

1. Purpose of the Stotutory instrument

To permit ond creoie provisions for stonding possengers in high copocity public

service vehicles in mojor towns.

2. Legislotive Context

The stotuiory instrument in question is on omendment of the Troffic Rules to give
provisions for stonding of possengers in high copocity public service vehicles.

The Traffic Rules currently give provisions for seoting passengers in Public Service

Vehicles ond ihus the need to include o provision for stonding possengers in

high copocity public service vehicles which con corry up to 100 possengers.

3. Policy Bockground

3.1 The lntegroted Notionol Tronsport Policy odvocotes for the use of high

copocity public service vehicles in mojor towns io help reduce congestion on

roods.

3.2 The deportment intends to consolidote the relevont legislotion before the
end of the yecr to occommodote for subsequent omendments if ony-



4. Consultotion outconne

4.1 Stokeholders from the Public Service Vehicles lndustry hove severolly
petitioned the Ministry of Tronsport io ollow stonding possengers in high copocity
public service vehicles. This resulted in severol consultotive forums to chort the
woy forwqrd to oddress the issue of stonding possengers in high copocity public
service vehicles. Moreover these consultotions led to the development of
Possenger Body Vehicle Construciion Specificotion Stondords KS.372.20 I 4.

5.lThe Ministry of Tronsport ond lnfrostructure intends to sensitize stokeholders on
the importonce of high copocity vehicles with provision for stonding possengers
in in mojor towns to reduce congestions.

6. lnrpocl

6.1 The omendment sholl hove no fundomentol effect to the rights ond
freedoms.

6.2 The omendment will leod to the reduction of the operotionol costs for public
service vehicles in mojor towns where there ore troffic joms os the high copocity
service vehicles will corry mony possengers ond CIs o result less vehicles on the
rood.

7. Monitoring ond review

7.1 The success criterio of this omendment will be on increose in business
opportunities ond revenue for Public Service Vehicle operotors os the cost in
operoiions will reduce becouse the high copocity public service vehicles wiil
corry mony possengers ond there will be no need of operoting severol smoller
velricles to corry many possengers. The congestion on the roods will olso reduce
significonlly when the number of smoller Public Service Vehicles reduce on lhe
roods.

B.i Froncis Mejo, Director Generol NTSA

Froncis. metq @triso.s o.ke
0/20 239sBsB
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THE TRAFFIC ACT

lCap. 403 )

iNEXERCISI]ofthcl)o\\crsconferrcdbysecliclnli9(l)(c)ol.
the Tralfic Ac1. the Calrinet .Secretary fot Transptlrt artd lrrlrastructurc

tnakes the follorving Rules-

THE TRAFFIC ( AMEN DN{Ei'iT) RI;LES. 2U 1 5

1. These Rules may be cited as the I'rrific (rlrlentinrertl)Rules.

l0l 5.

2, The Traifrc Rules are arrlcnded hv ittsclrlir;g ihc fol]cx,itt.g

ncl rule imnrediately afte: nrle Sti '--

Liccnrin3ofpuui.- 86A. (1) 1'hc Authoriti,shall licence puLrlic

.. serr.ice vehrcles sL,r'ice velricles tlhich sIall currv both sitting atld
cur;'ing borh,..u1i,, * 

sr a ucii n g pa.ssen gcr\.
rnc st:indinE
par.stogcrs. (l) Public service ve.hicles licensed to cxrry

borh sitting and st'.rndinE passengers shitl!

oulv operate on conlnlutcr servic''e routes

detent,rned b1' the ,{uttioritv.

(3) The Authority shall not issue a licencc t()

a public setvice veliir-:)c io carry sittil:g
an<j standirt': Pi'isssnucrs urrless the pulliic
service veLiclc conibrrns to thc

prescribe<l cc'nstrui-:iion standarci of KS
:.-7'.) .1(-l I 4

("+) The licencc issucd bi' the Aulltori:i' io ;r

publi<:..;vir:c vehiclc to carry bolh

sitting anrl standing passeosers shlll
irlciicate the rtlltlitrtrtltl nunther ol
s tandi ng plts-scln-9€rs .

(5) The 1>ub.lic: service lehicle licence iss';ed

under this rulc shali h'lve a system that

rvilt reconcile tlre tolal number ilf
passcngrrs ort buard al all times rvlrilc in

operation.

(6) Tlrt nuruber of pls'*engers on board shall

be <iisplayed i>n a real iime basis on an

elect.rr:lnir: screcn oil ilte front an<i rear of
thc vchicle.

!0. 1 h J1!t1s!-t'., . 2 1) I i

Cilation.

SuLr- Lci'..

;.
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rli l''uhlic scrvtcc vchiclcs lji';r''st(i io ci\ilv
' ' ,iii;a ;r.n(l :ilJrl(iili! piis\'r1:''rs shlil irrivr

:il";;; .i,;",t 'l'i""i ''r 
;i1 ritilt'r ''r'lictt rh''

"'riricle 
ii tri ti'rrrtit'n'

tii j Srarrtling P:isstr'ltcrs in I r'rrhlic -:cr\ 
icc

" ' 
t.'irlafali'''""ttl utiiit'i lhi: iirlcr sh:rll i'roi l:c

t;;;i..i to lttt'irr"r'isioi's ':i rttltr ll'{'

It)i ail .lrltlllt)r ill a l-/tlr'llir itt''' ice rt'hicle
"' 

ii.a,tt'atf rrntlt;t thi: l'trlc slrlrll n(li L:-rtlsc t)r

i'.t".lii that pLiblic sctliir lci:iclc t''j cl:!:)

1a,,,* 1,t'*uti" tliatt il t: iitcn'ctl tr) ii\rr\ '

rr'h r: tircr seatt''rl til stalliiillg'

ti(1i .An Lrperirt(ir \\'ho .corltrlt'ttll:-:,... 
t1]:

,'r,r,'.'iri'int oi palitgi;tirit i\t) ci')ilillilts {ln

1,,'i.,,''t ltlttj :hrrll t:r l'i;ilrle trl)or1

c,rrtviciioli-

1111 {irr a tl'st oj-'"cncc' i\a a linc 'ri' iii'e"" 
tltorrsan'l shiliings fo:' cetli iles-scligr;:r

in t:xccss oi the licc:-'seLl cilpirt:lt'':

(lr) lor a 'rc'"onrl attd srrhsecluc]]:,:flit:'
t() IC',:OCilllOlt t)f StISI)CllStOli oi tfiC

iicerrcc bY thc Atrthoriill

( I l) r\n oi:t'rator trf a puh)ic scrvicc vthicl'-r

licerrsix-1 it-) c;lrrv sif r-ing arrrl stand:rtg

o:'iSSClrtcls \\'hr') ci)llIfa\'erlc': or i'uils. trr

l1.,,roli;' ",i,u iiny olht'r', ilesci-,b..d

corrtJitions uritler this i'ult l'eliriil)! to lil''

l ta.nt" shlil be lieble ' uport convrc(!r-)i'! -*

(r) ior lr f'rrst linlt: ofierrce' (ir ir [ittt ili'

t \\'c- litV thtlttslin'l sliil I irtgs :

(h) irlr it sccr'lt'rtl lnci sub:'it1ttt'!li ()l:!t'licc

l(') l'c\'()c:ltitln tlt' sttsllctisiiltl r)l lltc

I jcrncc ir\ thrl Atilh(.rIit) .

t lL t Ftrl lhi i)urpo\'js rii' tliis rirl" atl "tipcratoi'

ittclns rhc t"tt'ttt' '' tl'lit'" or 'thu ctrtlritti:t<ir trI tht

licensetl ptlltlic scr"iie velrici* Lrttdr:r titis rule'

Ditre.l thc i gtlt Jr,rruarl ' 1(t l5 '

|"1. s \'l' KA'\''1AL;'

(-ultittt''l.S('('r'i'I/i11'./i')r' 
'l'rottsport ttntl lnh'ttsf rtttltt; c
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LEGALNOfiCENO. 19

THE NATIONAL TRANSPORT AND SAFETY ALTTHORITY ACT

(No.33 ofZjtZ)
IN EXERCISE of the porvers conferred b1, section 54 of the

National rransport and Safery Authoriry Act. the cabinet secretarl, fs1
Transport and Infrastructure in consultation ivith the Board makes the
follorving Regulation.s: -

THE NATIONAL TRANSPORT AND SAFETY AUTHORITY
(OPERATION Otr NIOTORCYCLES) REGULATIONS. 20 1 5

l- (l) These Regurations may be cited as the National rra,spor.r
and safery Authority (operation of lVlotorcycres) Regurations, 20i-5
and shall come into force upon publication in the GazetL

(2) Nottvithstanding the provisions of paragraph (l), reguiarions
5 (b) and 9 shall come into forceon the lsrfanuary, ZOf O.

2. In these Regulations, unless the contexr otherwise requires-
"Act" lneans the Nationai Transport and Safety Authorit), Act.

2:012;
"Au*rority" means rhe National rransport and safery Authoriry

established under section 3 of the Act;
"Cabinet secretary" has tlre meaning assigned to it under the

Actl
"corporate body,, means a limited liabili$ company registered

under the companies Act and incrudes o .oop".utir. sociery relistered
under the Cooperative Societies Act and a society registered urider the
Societies Act;

"licence" means a driving }icence issued by the Authority ,nciei
the Act;

"two wheered moto'cycle" means any mechanicalry propefled
vehicle rvith trvo wheeis the rveight of rvhich unladen does-not eiceed
eight hundred kilograms ;

"three rvheeied motorcycle,, means any mechanically propelled
vehicle r.l'ith three wheels the rveight of rvhich unraden io., ,o,
exceed eight hundred kiiograms;

"two rvheeled motorcycle Taxi,' means a two rvheelecl
motorcycle used for the purpose of carrying or ferrying of a passenser
for rervard or hire,

"three 
"vheeled 

nrotorcycre Taxi" mears a three ,,vheelerl
motorcycle used for the purpose of carryin_9 or. ferryin_q of a passenger
for reward or hire;

I nterpretatir)n.

Cap .136.

Cap 190.



1 li; ,r..r,,i.,.i; .J;i.t,.:';.1;-, I i'r','.lttfii'tt. lt)I :

'-)rrotcrc)'clt'- l)1el11:i ill'r'i n1c!:hili1ic;llli' irropellecl \eliicie \\'ith

iess liian fotrr ri'heels tf.,t't*igl.,t ol' r';liicli tl,,-lirdeli docs rtot cxceed

eight h trrrtlred kilogr''.ints :

"6;r"'rrcl inc:itls thr'rrgistt'rcd ovtter tll ii tu<rloic';t:le:

"j'idL"- llleiills 1.., tlPcrili.' lllalirgt ilL tQ t:e in ''.tlirtrl ttl a i'rtr-rlt:t'

tilir)i 
ll'so' iir conlrol of a

"ri'Jer'" l)'lc-'i'lflS tl-r3 l)ers(ll] (]llefiitillg L)r Ili

mt'rloic; cie": 
niefll)s ail insurauce"Tirilci Palr; i'{r'rtr-ri' \/ehiclc iltsttt ltiice

'iroiir,'' Lr:.'th:ii n3l]'re issued iI respecl to a' nlotorc)'cle litrrsrtant to the

provisions c,f tire L.ls'.trirrit- rltlntni \/ei-ricles Thiid Partl'' Ris}'s) Act:

"Third Party Public Ser'"'ice Vehicle Iustirauce" meatls an

ins.itrc.itce policl' br tf*t 
- 

"o'"" 
isstreci in resDeci to i1 tl)otorcycle

priisua)1r i0 tllr provisions of ti:e ln:;nritnce tit,loror VelriCles Third

Prrir Ri:,"i=..) .l-ct.

i.Tii.':;c lLcgulatiolts sbail appl'l in all rnotol'c-"'cles operattug on

u pttt,lir: rt:aci iil {ertl'a'

-1. ( ir i*io urotr-.rcvcle shall be srlld or' tt'ansftrred b)' an)' person

' .'r'illtotri tiic ioiior','ing Protective 
qeai-

(3) t\\'c) fieLlnets which compl-v ti'iih the staudalcls estalriished

Lry tl',= Iienya g'lltol' of btanctai'is e'nd s4rich shall have tiie

iegisti-aticrit "tIJ"t 
it'Jtribly'printed in letter; not less thati

tluec' inches iu lteigilt on Ltoth sides of the helntetl

(hitri'oreflc'ctiveiacketsrvhicltshalllravethelegistration
nuntller of tire Inotol'cycle intlelibly ptinted'!n'letters not

less tlran fot" intt'tt in leight on the back of the jrcliet'

il) A Pers:on dcsirotrs of tiansferring' a motorc)/cle must Lri'esent

p)r1'5i^r, p,oof oi'."t";i;;;" t"iit.t r"gutation :l (1) to the Autltority'

(31I'1o silpplier' distribLrtor or Peisoli itt-r'olved in the business of

sclliug tnoiorci'tits in iitnyo srtorl seil' distribute e1 elllslrvise con\re)r

a motot'cvclc ivithotrt tntffitttit't geal described in regulatiorr 4'

(4) Fol Puiposes of this it:gtrlation tlie tern'r "reflectivc jacket"

shrll irl:;o meatll e tal1gg1i-\iL' rrest'

5. E','ery os'tier of c t*'o whealed iiioiorcl'cie shall .-

(l) provicle ifre rirler atrtl pass'-tr!tei' ivith the prote( tiYe geai

itipul,rteC iir iegtrlrriion 4 ( l):

(h) ensure rhnt the helmets proviilo'J'uttriel (a) are )ielloii' if the

11i,61 1';lteeleci niotorcycle is a taxi:

(r:) not catlse or peiinii any pelson to ricie their motolci'cie

triiless sricli pcrsoll ls titt t.rotcter of a valid tliiving liceuce oL

"'-,lJi,f 
p.ot'irional licerlce endorsetl in respect of that class

ttl'urototcYcle:

{d) for privcre motolcYcle s' el'ISLlre tilat ihe. trtotorcycle is et the

vei)' nririt'ttttm "lS"ttta 
against thirci. parLl- 1is]i1 iti

accorclance rvith the Llst-rranc"e (jt4otol Vehicles Third Party

RiskstAct,

i'- .rt',. .ltii

t Jp +0:i.

.Api)lrcaiion ol th!
Rcgulations.

Protccttr e Gcrl

R.esponsil:iii(ics oJ'

Ori'ne r:.

( a|,. ll)5



Iienya Subsidiary Legislation, 20 I 5 t21

(e) for two rvheeled motorcycie taxi, ensure that motorcycle has

a Third Party Pubiic Service Vehicle Insurance;

(0 ensure that no stmctural modifications to the motorcycle are

undertalcen that may affect the safe operation of the
motorcycle;

(g) ensure that no suuctural modifications to the motorcycle are

undertalcen that may obstruct the visibility of the rear
number plates;

(h) ensure that no modifications to the exhaust system or any
other noise abatement device of a motorcycle are done so as

to cause the noise enritted by the motorcycle to be above
that emitted by the motorcycle as originaliy manufactured.

6. Every rider of a motorcycie shali-
(a) have a valid driving iicense issued by the Authorily;

(b) ensure that they shall not ride or carry a person on a motor
cycle rvithout the prescribed protective gear properly
fastened;

(c) not cary more than one person at a time:

(d) ensure that passengers are carried on a proper seat rvith foot
rests securely fixed to the motor cycie behind the rider's
seat;

(e) ensure that a passenger sits astride the motor cycie;

(f) ensure that the headlights of &e motorcycle are on at all
times when riding;

(g) ensure that loads and passengers are not carried at the same
time;

(h) keep the protective gear in a clean. dry and generally
wearable condition;

(i) ensure that the rear number plates are visible at all times;

0) overtake on the right hand side and not to overtake in the
same lane occupied by vehicle being overtaken;

(k) observe traffic lights:

0) observe all rraffic rules;

(m) not park in undesignated areas.

7. (1) Every passenger in a motorcycle shal1-

(a) properly wear a heimet and refleclive jacket rvhenever being
carried on a motorcycle;

(b) not board or be carried on a nlotorcycle that already has a

phssenger except as provided by RegulationT (2) (a);

(c) not board or be carried on a motorcycle that is carrying any
load;

Responsibilities of a

Rider

Rcsponsibilitics of a

..Passeoger.
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d) sit asuide in tlie seat fixed behind the rider's seat

(2) For the purposes of these Regulations .-

( a ) a ch i rd,vrre, i s 
l': :. 1111il 1'o.xi",,i""3i.1, l' L ::xl.:"':liJ:.:i

tooether $'ith an ad!

thl rider and tne ^i:'1';;;;t;is 
a h"l''""t desig,ed for

disabilities rvill be exenrpted 'tt:n'^-tnl
."'ti, ' .turue t'vhile being carried on 

^

childreu

(b) Persons rvith

requirement
motorcYcle'

S. (i) A motorcycle rider shail not can'y a load-

(a) rvilose rvidth proj-ects more than fifteen centimeters beyond

\4' 
ii* .roiat t'id of th" handle bars:

[b) whose height is mor:e than two metres from the gloundl

(c) rvhose rveight is more tharr thirrl 
f 
itoerams fot a

motorcvcle'urtn" tlllliln g' t]p u"itv'i o::'noi exc eed f ifn'

cc and kilogr^'"' fll;;;ioitytt" whose carrying caPacrt)'

;;;;;'i;-;ed four irundred cc:

( d ) rv h ich r,:,:.,,- l:" :H.i: TrT]"";1Jff iill;' i::f i'ti:il
iength of the mot(r*j;;; 

ilJ ;rrt be plainiv indicated bv

The rear extrenxt)

a conspicuous "d 
;:';';'""g tttt day and by a red light

Carriage of Loads

at night'

(2) The ririer of a motorcycle canying ioads shall ensure that no

o* "|ii" 
i"'i"t-ito drags on the road'

(3) For'h" po'po'"-of this regulattnl''1':^t"* 
"ioad" excludes

1 u E g a g e c arri e d b v " 
p J ;g';';;: 

" 
io' o 

-:"']l ]:t t' 
-":i:' 

:t]:T Tt":::
i"i'riiog,un,, rn .ooish,;:: "fit ii-,""'n1ll',"" o.*
centimeters beyorrd lhe outstttc "L." :.-: r., *^, be carried together

(4) rh e * r * 
"_r :- llo ::T: t - *- !i'r[i'.,i,:';,.i i "i',.""

rvith the Passellger Pro\
the rider and the Passenger'

e.(1) Any 
'"rrJ, 

ensaging il o-1'Il-'i""ilLT"illiii#J',:

services shail be a member of a body corpori

*i"it*"i tr one hundred motorcycie taxrs'

(2) For trvo rvheeier motorcycle ta1is"1le name of the group or

, u..o'i,i, i.i, . ", x *f lX'l 
j;'.,1 n *.**'l lil?':,t' 

n 
" "- "

not less than four tncn' . shali-
10' Erely three rvheeied motorcycle taxt

(a) be fitted ivith a seat belt fol the rider and a seat belt pel

seating positiol.r for' passen gers;

(b) have a covered body;

(c) have painted on both ''id:' 
t:1'.'i:1, 

T;"::^i';ftt:';Iil'-' ho,irnrtul Yeilow band having 1 l:':ill li,tii"'#'t"-""tu'"
rirrv n.,iuinlli:;' "J';'^ 

., co*nsistencl' sufficient io enabri

MembershiP in a

body corPorate'

Requirements for

ooeration of three

wheeleci rnotorcYcle

ta)ii.
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sucll band to be clearly visible by day at a distance trf nvo

hundred and seventY five nreters'

(d) no part of the motorcycle' rvhethel unladen or laden' other
' 

ttran the driving mirror or direction indicators' shall project

more than fifte;n centimeters' be)'ond the or-rtside rvall of

the outmost rear tyre:

(e) have at the niinimum a nlotor conlmercial public selvice

vehicle insurattce cover'

i l. Every o\\rnet of a three u'heeled motorcycle taxi shall-

(a) not cause or permit any person to ride their motorcycle

unless such person is the holder of a valid driving licence or

a vatid provisional Iicence endorsed in respect of that class

of motorcYcle:

(b) ensure that all three rvheeled motorcycle taxi orvned have at

the minimum a Third Partl' Public Service Vehicle

[nsurance.

I ?. Ei'ery rider of a three rvheeled motorcycle shalL-

(a) not ride a motorcycle unless that persoll has a valid driving

licence issued bY the AuthoritY:

(b) not ride a motor cycle lvithout properly tvearins a 'seat belt

or carry passengers rvho have not properly worn their seat

belts:

(c) not carry more thall passenqers in e-rcess of the seating

Positions Plovided:

(d) ensure that the headlights of the motorcYcle are on nt all

times rvhen riding:

(e) overtake on the right hand side and not to overlake in the

sante iane occupied by veiricle being overtaken:

(fl obscrve traffic liShts:

(-{) not ride or oPerate a motorcycle between lanes of traffic or

benveen adjacent lines or rorvs of vehicles:

(h) keep the seat belts in a clean' dry and generaliy rvearabie

condition:

(i) observe all traffic rules'

13. '-Every passenger in a three rvheeled motorcycle shall-

(a) \Year seatbelt whenever being carried on a motorcycie:

(b)no(boardorbecarriedonamotolcycletltatalreadyhasthe
maximutn number of passen-eei's allo*'ed'

1-t. The Author.iry in consultation rvith the I'elevant courltv

government shall designate-

(a) the areas of operation of motorcycle taxis:

l]3

Rcrponsibilitl trf

Resprrnribilitics rrt r
Ridcr.

Responslhilitics ol- rr

Plssenccr.

.qrc)s (rl uPetltlt)ll

:j
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(b) the hours of operation of motorcycle taxis'

i5, A Person rvho conravenes any provision- of-. these

Regulations and whose penalry is not provided for in the Traffic Act,

coimits an offence andls iiaUle on conviction to a fine not exceeding

t*;, thousand shillings or to imprisonment for a term not exceeding

six months or, both.

i6. Regulation 25A of Legal Notice 173 is revoked'

Made on the 5th FebruarY, 2015-
MICHAELS.M.

Cabinet Secreta\ Jor TransPofi and
KAMA

inJt'astru

Offcnccs and

pcn altic s.

Cap.i03.

Repcal.

Citatiox.

lnterpreration.

Crp .156.

Cap 490.

U
ctllr e

LEGAL NOTICE NO. 20

THE NATIONAL TRANSPORT AND SAFETY AUTHORITY ACT

(No.33 oiZjtZ)

IN EXERCISE of the powers conferred by section 5'1 of the

National Transporr and Safety Authority Act, the Cabinet Secretary for

Transport and'Infrastructurcin consultation rvith the Board ma-lies the

following Regulations -
Ti{E NATIONALTRANSPORT AND SAFETY AUTHORITY

(OPERATION OF TOUzuST SERVICE VEHICLES)

REGULATIONS' 2015

l. These Regulatlons nray be cited as the National ]ra-n;qoL1
and Safety Authoiity (Operation of Tourist Service Vehicles)

Regularions, 2015 and shalf come into force upon pubiication in rhe

Gazette.

2. Li these Regulations. unless the context otherwise requires-

"Act" mcans the National 'Transport and Safety Authority Act'

20t2;

"Appeals Board" means the Transport Licensing Appeal Board

established under seciion 39 of the Act;

..Authority'.meanstheNationalTransportandSafetyAuthority

established under section 3 of the Act;

"Cabinet Secretary" has the meaning assigned to it under the Act;

"corporate body" means a limited liabiiity con)pany registered

under flre bompanies Act. and includes a cooperative society registered

under the Cooperative Societies Act and a society registered under the

Societies Act;
..]icence.,meansatouristservicelicenceissucdbytheAuthority:

"licensee" rneans a person to whom a license is issued under the

Act;
"on,ner'" means the t'egistered o\\'nei of the tourisi service

vehicle;

I
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"private car hire" has the same,fieaning as assigned to it in the

Traffic. Act;

"tourist service vehicle" means any vehicle (including private

hire vehicles) operated by a licensed tour operator and used exclusivell'

for the carriage of tourists;

"Third Party Motor Vehicle lnsurance" means an insurance

poiicy by that nime issued in respect to a tourist service vehicle

purrr"nt-to the provisions of the Insurance (iuotor Vehircle Third Party

Risks) Act; .i
"tour operator" meaas the corporate body with operational

responsibility over the tourist service vehicle on a .day to day basis^

"ith", 
us the registered owner of the vehicle or pursuant to the terms of

a contract or franchise agreement with the regidtered owner of the

vehicie.

3. These Reguiations shall apply to all tourist service vehicles

operating on a public road in Kenya.

4.(1)Apersonsha]lnotoPerateatouristservicevehiclervithout
a valid license issued by the Authority.

(2) A person desirous of operating a tourist service vehicle shall

make an appiication to the Authoriry and shall be accompanied rvith

the fee prescribed in the First Schedule'

5. (1) A person desirous of operating tourist service vehicles

shall -
(a) have a valid tour operators license issued by the Tourism

Re-eulatory AuthoritY;

(b) have in place a code of conduct approved by the Authori$
governing its employees, agents and sub-contractors:

(c) have in place a documented management system' safety

management system based on iSO 3900i:20i2 "Road

Traffic Safery Management Systems" or equivalent and

customer complaints handling system;

(d) compiy lvith Iabour larvs and regulations including those

relating to statutory deductions,. health and safery of tire

u,orkplace, Work Injuries Benefits Act. . insurance. statutory

leave days and written contracts of employment for staff:

(e) subscribe to an accident and emergency mutual aid systent

(2) The Authority maY -
(a) refuse to issue a tourist service vehicle license to an

applicant u'ho fai-ls to fulfill any of the stipulated

conditions; or

(b) at its discretion issue a license conditional on the

requkernent that the applicant demonstrates conrpliance

within a stipulated period failing lvhich the license shall be

rvilhdrarvn upon the e::piry of the stipulated period'
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Itenv Subsirliarr Le,qislcrtion, 201 5

(g) maintain a Passenger manifest.

(2) Tourist service vehicles shall confornr to the constructiol)

and design specifications for tourist service vehicles that shall be

approved by rhe Authority.

8. ( I ) Ei'er)' driver of a tourist service i'ehicle shail -
(a) have a vaiid driver's license for that categor)' ofvehicle:

(b) have a valid Public Service Vehicle License:

(c) have a valid tottrism driver-guide licen-se issued by the

Tourism RegulatorY AuthoritY.

(2) Notwithstarding subsection 8(1). persons rvho hire tourist

service vehicle for self-drive shall only be required to have a valid

driver license for that category of vehicie.

g. A person shall take out an insurance cover for a tourist

service vehicles, where the insurance company -
(a) is licensed by the lnsurance Regulatory Authoritv under the

Iusurance Act to provide that categol'y oi insura:rcel

(b) submits to the Authority a report on clainrs made irl resPect

to accidents involving tourist service vehicles it has insured

and compensation paid in the immediately preceding year;

and

(c) submits to the Authority its customer service charter and

claims payment Policy.

10. A person aggrieved by the decision of the Authority taken

under ttese Reguladons may rvithin fourteen days of receiving the

decision appeal to the Appeals Board-

I l. ( 1) A person rvho -
(a) operates a tourist service vehicle rvithout a valid license

issued by the Authority in respect to that vehicle;

(b) drives a tourist service vehicle in breach of an1' provision of
these Regulation.s: or

(c) provides false information co the Authority;

comnrits an ofience and is liable on conviction to a fine not exceeding

twenty thousand shillings or to imprisonment for a term not exceeding

six months or, both. 
l

(2) The Authority may -
(a) suspend, cancel or 

"vithdraw 
the iicense of a tourist service

r,ehicle operated by an operator rvho conrravenes ally

provision under these Regulations:

(b) suspend, cancel or revoke the license of a driver rvho

conkavenes any provisions of these Regulations or the

Traffic Act;
(c) rvhere it deems necessaiy order that all vehicles belonging a

Company be subjected to inspection,

tll
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_ i2. Legal Notice 217 of 2013 on speed governors shall apply ro
Tourist Servicc Vchicles.

IUade on the 5th February,Z0l5.

Cabitterr"rrr,rr,pYi?.Ir!f;*,t)Yr$lYlf ,,:,rr.

LEGAL NoTICE NO. 2I

Application of Legal
Notice 2.17 of 2013.

THE EXPORT PROCESSING ZONES ACT

(Cap.5t7)

DECLARAT]ON OF EXPORT PROCESSING ZONE

iN EXERCISE of the powers conferred by section l5 (l) of the
Export..R'ocesslng Zones Act, the Cabinet Secreiary for
Industriaiization and Enterprise Development declares the land parcel
specified in the Schedule hereto to be an Export processing Zone.

SCHEDULE

All that piece of land being subdivision No. MN/IV/I365
measuring appro.rimately 1.429 hectare.s or thereabouts siruated North
of Mtrvapa Creek in Kilifi County.

Dated the lOrh February, 20i5.
ADAN MOHAMED,

Cabittet Secreiart, lor Intlust ialization and Enterprise Developntent.

LecaLNolcE No. 2:

THE LABOUR RELATIONS ACT
(No. 14 of2007)

IN EXERCISE of the powers conferred by section 49 (l) of the
Labour Relations Act, 2007, the Cabinet Secreiary for Labour, Social
Security and Services malies the follorving Order:_

THE UNION OF KENYA CIVIL SERVANTS (DEDUCTION OF
AGENCY FEES) ORDER, 20] 5

I. This Order may be cited as the Union of I(enya Civii
Servants (Deduction of Agency Fees) Order,2015.

2. Every employer shall _
(a) deduct on a monthl), basis, the sum specified in the Schedule

in-rcspect of each unionsable employee rvho is not a member
of the Union of Kenya Civil Servanrs but is benefiting from
the Collective Bargaining Agreemenr signed betrveln tfre
Government of Kenya ind-the Union of Kenya Civil
Servants I

(b) rernir rvithin ren days of the date of deduction, rhe rotal sums
deciucred under item (a) by crossed cheque made payable tothe Union of Kenya Civil Servanrs,r..orni nurnber
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MINUTES OF TIIE 6TI, SITTING oF TIIE SENATE SESSIONAL COMMITTEB ON

DELEGATED LEGTSLATTON HELD oN THURSDAy, 30'" ApRrL,zlts AT 11.00 AM

IN tltrE zNo tr't,ooR BoaRoRooM. xtcc

PRESENT

1. Sen. Judith Sijeny

2. Sen. Daniel Karaba

3. Sen. Boy Juma Boy

4. Sen. Liza Chelule

- Vice-Chairperson (Chairing)

ABSENT WTTH APOLOGY

1. Sen. Stephen Sang

2. Sen. (Dr ) Boni Khalwale

3. Sen. Godliver Omondi

4. Sen. Emma Mbura

5. Sen. Joy Gwendo

- Chairperson

IN ATTENDANCE
1. Ms. Josephine Kusinyi

l. Ms. Beatrice Kapei

2. Ms. Carol Kirorei

3. Mr. Said Osman

4. Mr. Charles Musera

SENATE
- Legal Counsel

- Legal Counsel

- Committee Clerk

- Research Offrcer

- Serjeant-At-Arms

MIN. NO. 6012015 - PRELIMINARIES

Tlre Chairperson called the meeting to order at 11.20 a.m. followed by a word of prayer.

MIN. NO. 61/2015 - ADOPTION OF THE AGENDA

The agenda of the sitting was adopted as presented having been proposed by Sen. Karaba and

seconded by Sen. Juma Boy

MIN. NO. 6212015 - CONFIRMAIT'ION OF- PREVIOUS MINUTES

1



The minutes of the 5'l' sitting were confirmed as a true record of the proceedings after being

proposed by Sen. Karaba and seconded by Sen. Juma Boy.

MIN. NO. 63/2015 - CONSIDERATION OF THB NATIONAL TRANSPORT AND

SAFETY AUTTTORTTY (OPERATTON OF MOTORCYCLES)

REGULATIONS, NTSA (OPERATION OF TOURTST

SERVICE VEIIICLES) RtrGULATIONS, 2015, TTIE TRAFFIC

AMENDMENT RULES, 2015 AND THE DRAFT KENYA

INFORMATION AND COMMUNICATIONS

(REGISTRATION OF SIM-CARDS) REGULATIONS, 201s

Ms. Kusinyi took Members through the National Transport and Safety Authority (Operation of

Motor Cycles) Regulations, 2015 which provide a framework in which two wheeled (boda boda\

and three wheeled (n* ruk) motorcycles will operate in order to promote road safety.

The key provisions of the Regulations were summarized as follows:

1. The Regulations are operational save for Regulation 5 (b) (provision of yellow helmets

on boda hoda) and Regulation 9 (membership of a corporate body), which shall become

operational on l't January, 2016.

2. Regulation 4 provides that motorcycles shall only be sold or transferred if they have

protective gear i.e. two helmets and two reflective jackets.

3. Owners of two wheeled motorcycles shall only be sold or transferred if they have

protective gear i.e. two helmets and two reflective jackets.

4. The rider of a motorcycle is obligated among other responsibilities, to carry only one

person, ensure headlights are on at all times, ensure the passenger sits astride and park at

designated areas.

2



5. Regulation 7(2), a child who is less than 13 years may be carried together with an adult,

seated in between the rider and the adult. Persons with disabilities are exempted from the

requirement to sit astride.

6. Every three wheeled motorcycle taxi is required to be painted a broken horizontal line on

both sides and on the rear.

7. Regulation 14 stipulates that the Authority in consultation with the relevant county

government shall designate areas of operation of motorcycle taxis and the hours of

operation.

Ms. Kusinyi noted that Regulation 8(c) lacks some information on the limit of kilograms a motor

cycle whose carrying capacity does not exceed four hundred cc can carry.

Members raised the following concems:

l. The requirement for all persons to sit astride may be unacceptable in some

cultules.

2. Regulation 7(2) needed to also exempt "incapacitated" passengers fi'om the

requilement to sit astride.

3. That structural modifications prohibited in the Regulations should include wind-

screens fitted at the fi'ont of the motorcycles.

4. That there was need for a provision for a barrier between the rider and passenger

onaboda hoda.

The Commiffee resolved to defer the scrutiny of the following Regulations to Tuesday,

5tr'May, 2015:

i. The National Transport and Safety Authority (Operation of Tourist Service

Vehicles) Regulations, 20 15

ii. The Traffic (Amendment) Rules 2015

iii. The dlaft Kenya Information and Communications (Regisuation of Sim-

Cards) Regulations, 20 15

3



MIN. NO. 64/2015 -DATE OF NEXT MEETING

The next meeting would be on Tuesday, 5il'May, 2015.

MIN. NO. 65/2015 -ADJOURNMENT

There being no other business, the meeting was adjourned at twelve o'clock.

SIGNED:

(cnATRPERSON)

DATE:

sl os/tu,or -l
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MINUTES oF THB TTII SITTrNG oF THE SENATE SESSIONAL COMMITTEE ON

DELEGATED LEGISLATION IIELD oN TUESDAy, s'" MAy, 2015 AT 9.00 A.M. IN
THn znt'Ft ooR BoAnoRooM. Ktcc

PRESENT

1. Sen. Stephen Sang

2. Sen. Judith Sijeny

3. Sen. Daniel Karaba

4. Sen. Joy Gwendo

5. Sen. Liza Chelule

6. Sen. Godliver Omondi

7. Sen. Emma Mbura

8. Sen. (Dr.) Boni Khalwale

9. Sen. Boy Juma Boy

IN ATTENDANCE
l. Ms. Josephine Kusinyi

2. Ms. Beatrice Kapei

3. Ms. Carol Kirorei

- Chairperson

- Vice-Chairperson

SENATE
- Legal Counsel

- Legal Counsel

- Committee Clerk

MIN. NO. 6612015 - PRELIMINARTES

The Chairperson called the meeting to order at 11.20 a.m. followed by a word of prayer.

MIN. NO. 67120T5 - ADOPTION OF TIIE AGENDA

The agenda of the sitting was adopted as presented having been proposed by Sen. Gwendo and

seconded by Sen. Mbura

MIN. NO. 68/2015 - CONFIRMATTON OF PREVIOUS MINUTES

i. The minutes of the 4'r' sitting were confirmed as a true record of the proceedings after

being proposed by Sen. Godliver and seconded by Sen. Juma Boy.

1



ii. The minutes of the 6tl' sitting were confirmed as a true record of the proceedings after

being proposed by Sen. Chelule and seconded by Sen. Karaba.

MIN. NO. 69/2015 - CONSIDERATION OF THE NATIONAL TRANSPORT AND

SAFETY AUTIIORITY (OPERATION OF MOTORCYCLES)

REGULATIONS, NTSA (OPERATION OF TOURIST

SERVICE VEIIICLES) REGULATIONS, 2015, THE TRAFFIC

AMENDMENT RULES, 2OT5 AND THE DRAFT KENYA

INFORMATION AND COMMUNICATIONS

(REGTSTRATTON OF SrM-CARDS) REGULATIONS, 201s

Ms. Kusinyi gave a brief to Members on the National Transport and Safety Authority (Operation

of Motor Cycles) Regulations,20l5 considered at the previous meeting. Ms. Kapei then took

Members through the National Transport and Safety Authority (Operation of Tourist Service

Vehicles) Regulations, 2015 and the TrafTic (Amendment) Rules 2015.

The key provisions of the Traffrc (Amendment) Rules 2015 were summartzed as follows.

1. Regulation 86A (2) Provides that public service vehicles should operate on a commuter

service route that has been determined by the Authority.

2. Regulation 86A. (3) Puts a condition to granting of a license by the Authority. The

public service vehicles have to conform to prescribed construction standards as set out in

the rules. Construction standard of KS.372:2014.

3. Regulation 86A(6) Requires that the public service vehicles shall display on real time the

number of passengers on board on real time basis on an electronic screen on the front

and rear ofthe vehicle.

4. Regulation 86A (8) Exempts standing passengers in public service vehicles from rule 22.

From the reading it is not clear what rule 22 is on.

5. Regulation 86A (10) provides for penalties. An operator who contravenes the provisions

of paragraph 9 commits an offence under the regulation and is liable upon conviction to

2



(a) first offence to a fine of five thousand shillings for each passenger in excess of the

licensed capacity and

(b) for a second offence and subsequent offence to revocation or suspension of the

license by the Authority.

She noted the following drafting issues in the Regulations:

1. Regulation 864. (2) does not outline the commuter routes and the license issued by the

Authority fails to state the number of sitting and standing passengers.

2. Regulation 864. (3) is not clear on the requirement that public service vehicles comply to

the prescribed construction standards of KS372.2014

3. Regulation 86A (4) is not clear on the requirement to indicate on the license the

maximum number of sitting and standing passengers, on whether this will be a different

class of license as well as the cost implications.

4 Regulation 86A (6) does not state the system that will reconcile the number of

passengers on board a public service vehicle at all times. Similarly the requirement that

the number of passengers to be displayed is not elaborated and how such a system is to be

installed.

5. Regulation 86A (8) makes reference to Rule 22. lt is not immediately clear what rule 22

is about until reference is made to the previous regulations. The rule is not clear that the

requirement is on the use of seat belts by passengers.

The key provisions of the National Transport and Safety Authority (Operation of Tourist Service

Vehicles) Regulations,2015 were summarized as follows:

1. Regulation 5(1) sets out the requirements and conditions to be met by an applicant.

2. A valid license issued by the Tourism Regulatory Authority is required for one to operate

a tourist service vehicle. The rules require that an application for a license is made in a

prescribed form and accompanied with a prescribed fee as set out in the first schedule.

3



3. Conditions to be met by applicant are set out as follows-

(a) have a valid tour operator license issued by the Tourism Regulatory Authority;

(b) have in place a code of conduct approved by the Authority, this code is to govern

its employees, agents and subcontractors;

(c) have in place a documented management system, safety management system

based on road traffrc safety management system or equivalent and customer

complaint handling system;

(d) comply with labor laws and regulations including those relating to statutory

deductions, health, safety of the workplace, work injuries Benefits Act,

insurance statutory leave days and written contract of employment for staff;

(e) subscribe to an accident and emergency mutual aid system.

4. Regulation 7 sets out the documents every operator of a licensed tour operator should

have in place-

(a) the requirement to have in place a fleet or outsource of management system

capable of recording speed and location of the vehicle. This system needs to be

elaborated and operators given guidelines on what kind of system they should be

installing or outsourcing;

(b) subscribe to a data storage system capable of storing data on vehicle speed and

location and operation for a period of thirty days;

(c) provide the data stored in (b) to the Authority before the expiry of the prescribed

storage period;

(d) in case of any accident resulting in a fatality, submit an investigation report to the

Authority within fourteen days containing details of the driver, passengers ,time

of accident, probable cause and corrective measure undertaken;

(e) boldly display on a conspicuous place on the vehicle an identification mark

approved by the Authority;

(0 except for private car hire, boldly display on the vehicle the name of the company

under which the vehicle operates ;and

(g) maintain a passenger manifest
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The following drafting issues were noted:

1. Regulation 5(2)(a) does not state the mandatory requirements to be complied with or

provide a period within which the applicant should comply with the requirements.

2. Regulation 5(2Xb) does not state the stipulated period needed for compliance before the

issuance of a conditional license.

3. Regulation 7 is not clear on the data storage system and the specification.

Mentbers resohed to invite the Ctbinet Secretary, Ministry of Transport and Infrastructure to

a meeting on Tuesday, 7lt' May, 2015, to tliscuss the concerns raisetl on the Regulations.

Ms. Kusinyi then took Members through the draft Kenya Information and Communications

(Registration of Sim-Cards) Regulations, 2015 as follows:

i. Regulation 4(2) provides that only telecommunications operators or their agents shall be

allowed to sell sim-cards. The operator is obligated to submit to the Communications

Authority of Kenya, on a quarterly basis, a record of all its agents, sim-cards sold,

registered subscribers[a(a)(a)], deactivated and suspended subscribersfl5(7)].

2. A minor upon attaining the age of majority is required to register his/her personal details

within ninety days to avoid suspension of telecommunication services t8(4)]

3. In terms of penalties, Regulation 12 states that a person who commits an offence under

the Regulations shall, on conviction be liable to a fine not exceeding 300,000/: or

imprisonment not exceeding six months or both.
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4. A subscriber registered before commencement of the Regulations is required to fulfiII

requirements contained therein within six months to avoid disconnection of services. On

the other hand, unregistered subscribers are required to comply within thirty days to

avoid disconnection.

The following drafting issues were highlighted

1. The Regulations are enacted pursuant to Section 27(2)(gg) & (h) and not 27D as stated.

2. Regulation 5(1)(l) needs to be clarified further by adding a corporate body as well, as it

gives an assumption that only statutory bodies will be require a letter from the CEO

before registration.

3. Regulation 6(2)(e)(ii), realignment of the words at one least partner, to at least one

partner & 6(2)(e) (iii), there should be more clarity on what legislation or gazette notice is

required.

4. Regulation 7(1), the Form in the Schedule is not marked A, the letter A may be deleted,

as it's the only form in the Schedule.

5. Regulation 15(2), refers to the wrong paragraph, the 14(l)(c), should be 15(1)(c).

6. Regulation 18 should refer to the 2014 Regulations, as the 2013 Regulations had already

been revoked by Legal Notice No. 10 of 2014.

7. In the Schedule, the use of the term mentally handicapped at (i) and (k) should be deleted

and a more friendly term such as persons with disabilities that may hinder them from

6



undertaking the registration process, be adopted This will also ensure that persons with

other severe disabilities (blind, maimed) are covered.

8. In (l) still under the Schedule reference should be made to O and not (i).

9. The Authority could consider adding a requirement on the agent's details in the Schedule,

which could assist in records in terms of keeping a tab on rogue agents.

The Comnittee resolted to conmtunicate tlte drafting is.sze.s noted to the Communication

Authority of Kenya before tlrc publication of tlrc.final Regulations.

MIN. NO. 7Ol2015 -ANY OTHER BUSINESS

i. Regulations

Members were informed that the Basic Education Regulations, 2015 and the Tobacco Control

regulations had been tabled in the House.

Mentbers resoh,ed to consider the Regulations on Thursday, /t' May, 2015. Further, in light of

tlrc public discourse on tlrc Regulations, the Connrittee, resolved to invite stakeholders in tlte

education antl tobacco sectors, on Thurstlay 14t' May, antl Thursday, 21" May respectively, to

give their submissions on the Regulations.

ii. County Visits and meetings with Counties

Members resolved to undertake county visits to Lamu and Kilifi Counties between 3l't May and

3'd June, 20T5. The Secretariat was tasked to summarize the counties visited and engaged

through meetings u,ith the Committee, and those pending by the next meeting.

MIN. NO. 7112015 -DATE OF NEXT MEETING

The next meeting would be on Thursday, 7't'}y'ray,2Ol5

7



MIN. NO.72l201s -ADJOURNMENT

There being no other business, the meeting was adjourned at 10.30 a.m.

SIGNED:

(cHATRPERSON)

DATE:

I g'l 20 i5AL



MINUTES OF THE 9T, SITTING OF THE SENATE SESSIONAL CoMMITTEE oN
DELEGATED LEGTSLATTON HELD oN TUESDAv, 12t'MAy, 20ts AT 9.00 A.M. IN
tun uG noAnoRoopt" arHrloon noenoRoolt. xrcc

PRESENT

l. Sen. Stephen Sang - Chairperson

2. Sen. Judith Sijeny - Vice-Chairperson

3. Sen. Daniel Karaba

4. Sen. Godliver Omondi

5. Sen. Boy Juma Boy

6. Sen. Liza Chelule

ABSENT WMI{ APOLOGY
l. Sen. (Dr.) Boni Khalwale

2. Sen. Joy Gwendo

3. Sen. Emma Mbura

IN ATTENDANCE
l. Ms. Francis Meja

2. Mr. Robert Ngugi

3. Mr. Khasmin Mohamed

IN ATTENDANCE
l. Ms. Joyce Aluoch

2. Ms. Carol Kirorei

3. Ms. Grace Wahu

MINISTRY OF TRANSPORT
- Director General, NTSA

- Head of Legal, NTSA

- NTSA

SENATE
- Committee Clerk

- Committee Clerk

- Research Officer

MIN. NO. 81/2015 - PRELIMINAR]XS

The Chairperson called the meeting to order at 9.12 a.m. followed by a word of prayer. He then

welcomed the officers from the NTSA to the meeting. He then led in a self-introductory session.

Mr Meja conveyed the apologies of the Cabinet Secretary who was unable to attend the meeting

due to exigencies of duty. The Chairperson informed the meeting that the purpose of the meeting

was to receive the views of the Ministry on the issues raised by the Committee on the
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NTSA(Operation of Motor Cycles) Regulations, 2015, the NTSA (Operation of Tourist Service

Vehicles) Regulations ,2075 and the Traffic Amendment Rules, 2015.

MIN. NO. 82/2015 - ADOPTION OF THE AGENDA

The agenda of the sitting was adopted as presented having been proposed by Sen. Karaba and

seconded by Sen. Chelule.

MIN. NO. 33/2015 - MEETING WITH TIIE CABINET SECRETARY,

MINISTRY OF TRANSPORT & INFRASTRUCTURE

Mr. Ngugi gave the following response to the issues raised by the Committee:

1. The National Transport and Safety Authority (Operation of Motor Cycles)

Regulations. 2015

i. Regrlation 8(c) lacks some itrforrualion on the limit of kilograms a nrolorcycle v,hose

canying capacity does nol exceedfour hundred cc can cany.

The error was noted and would be raised with the Office of the Attorney General and the

Government Printers.

ii. '['he requit'ement undet' Regtlalion 6 that all passengers seat astride may be unacceptable

in some aitures.

Section 60 of the Traffic Act provides that all passengers seat astride. The Regulations

merely duplicated the provisions of the Act. lf passengers do not sit astride, they may

affect the balancing of the motorcycle as weigh is not distributed evenly.

2. The National Transport and Safety Authority (Operation of Motor Cycles)

Regulations, 2015

i. Ilegulation 5(2)(a) does not state the mandatory requiremetils to be contplied wilh or

provide a period withitt v,hich the applicant should conrltly wilh the requirenrenls.
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The conditions to be met in order to be issued with a license are contained in the

preceding regulation 5(1)

ii. Regulation 5(2)(b) does not state the stipulated period neededfor conrpliance before the

issuance of a conditional license.

This is a discretionary power empowering the Authority to issue a license on condition

that the applicant fulfils the conditions outlined in 5(1) which at the time of the license

the applicant either partially fulfilled or demonstrated that they would fulfill. The

applicant is given a certain time period, expiry of which, the license is withdrawn. This

time period is relative and depends on a particular case and particular circumstances and

therefore is not stipulated in the Regulations

iii. Regulation 7 is not clear on the data stordge system and specification.

There are different data storage systems capable of storing the requested data. The

Authority only requires that the data required can be stored and retrieved within 30 days.

The Regulations therefore only specify what the data storage system should be capable of

doing instead of giving specifics which would restrict or deem systems capable of doing

the above obsolete. The Authority did not want to seem to favour any supplier.

3. The Traffic Amendment Rules, 2015

i. Regulation 86A(2) does not outline the commttter routes and the license issaed by the

Authorityfails to state the mrmber of sitting and standing passengers.

The amendment was to provide for standing passengers in preparation for the launch of

the Bus Rapid Transport System which shall have designated routes in which PSVs

licensed to carry standing passengers can operate. The routes shall be determined

depending on the road design and other factors. The routes are not yet operational and
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some are yet to be constructed, therefore, it is not possible to stipulate the route in the

regulations.

ii. Regulation S6A (3) is not clear on the requirement that PSVs comply to the prescribed

construction standards of KS 3 7 2 : 2 0 I 4.

The Kenya Standard KS372:2014 is the national standard forthe construction of PSVs,

developed and gazetted by KEBS. It is the legal standard in Kenya available to all

Kenyans from KEBS. The Regulation only clarifies and reaffirms the applicability of the

standard for avoidance ofdoubt.

iii. Ilegulation 864(4) is nol clear on the requirement to indicate on the license the maximunr

numher of sitlmg cmd standing passengers, ot't whether it will be a dffirent class of

license as well as the cost of implications.

Depending on the class size of the PSVs, the Authority shall indicate on the license how

many standing passengers shall be allowed based on the number of hand rails as per the

standard

iv. Regulation 86A(6) does not state the system that vill reconcile the rumber of passengers

on board a PSV at all times.

The Authority has purposely left it to vehicle owner to install the system they are

comfortable with as long as it can reconcile the total number of passengers and display

the same.

r,. Regulation 86A(8) makes reference to Rule 22.

These are amendments to the Traffic Rules and not separate rules. Rule 22A contarns the

requirement for seatbelts. This rule was made based on the fact that there would only be

seated passengers. Rule 86(A) excludes standing passengers from this requirement.

Following discussions, the following was agreed.
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1. Minimum standards in PSVs should be provided to cater for persons with disabilities.

The standards should provide for lifting of a wheel chair, and spaces for persons with

clutches to enter the PSVs. It was also agreed that provision be made in PSVs for an area

designated for persons with disabilities.

2. Public participation, with specific targeting of institutions representing persons with

disabilities e.g. KfSE, should be carried out, to receive views to assist in providing for

persons with disabilities in PSVs.

The Chairperson thanked the NTSA team for attending the meeting and clarifying the issues

raised.

MIN. NO. 8412015 -AT{Y OTHER BUSINESS

i. NTSA sensitization on the "bodo boia" Regulations

Mr. Meja informed the meeting that the NTSA would carry out sensitization on the bodo boda

Regulations on 296 May, 2015. He extended an invitation to the Committee on Delegated

Legislation and the Committee on Roads and Transpoftation to participate in the sensitization.

MIN. NO. 85/2015 -DATE OF NEXT MEETING

The next meeting would be on Thursday, l4tl'May, 2015.

MIN. NO.86/2015 -ADJOURNMENT

The meeting was adjourned at 10.07 a.m.

SIGNED:

(CHATRPERSON)

DATE:

,elul au i5
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MINUTES OF TIIE 17TN SITTING OF THE SENATE SESSIONAL CoMMITTEE oN
DELEGATED LEGISLATION I{ELD ON TUESDAY, 7''' JTILY, 2015 AT 9.OO A.M. IN
rHn z*'tr'loon noaRnRooM. KICC.

PRESENT

l. Sen. Stephen Sang

2. Sen Godliver Omondi

3. Sen. Liza Chelule

4. Sen. Joy Gwendo

5. Sen. Boy Juma Boy

6. Sen. Daniel Karaba

Chairperson

ABSENT WITH APOLOGY
1. Sen. Judith Sijeny

2. Sen. (Dr ) Boni Khalwale

3. Sen. Emma Mbura

- Vice-Chairperson

INA CE
I
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J
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Ms. Josephine Kusinyi

Mr. Said Osman

Ms. Carol Kirorei

Ms. Mercy Mutemi

SENATE
- Legal Counsel

- Research Officer

- Committee Clerk

- Pupil

MIN. NO. 12412015 - PRELIMTNARIES

The Chairperson called the meeting to order at 9.30 a.m. followed by a word of prayer.

MIN. NO. 125/2015 - ADOPTTON OF THE AGENDA

The agenda of the sitting was adopted as presented having been proposed by Sen. Karaba and

seconded by Sen. Chelule.

MIN. NO. 12612015 - CONFTRMATTON OF PREVIOUS MINUTES

i The minutes of the 14tl'sitting were confirmed as a true record of the proceedings after

being proposed by Sen. Chelule and seconded by Sen. Sang.
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ii. The minutes of the 15th sitting were confirmed as a true record of the proceedings after

being proposed by Sen. Chelule and seconded by Sen. Boy.

iii. The minutes of the i6tl'sitting were confirmed as a true record of the proceedings after

being proposed by Sen. Chelule and seconded by Sen. Sang.

MIN. NO. 12712015 -CONSIDERATION OF THE TOBACCO CONTROL

REGULATIONS, 2014

Sen. Sang briefed Members on the status of the Tobacco Control Regulations, 2014 as follows.

i. The Chairman, Tobacco Control Board following the meeting with the Committee had

indicated that he was not in a position to respond to the issues raised by the Committee,

as the Board takes a similar position to that of the Ministry that the matter rs nfi.iudice;

ii. The Cabinet Secretary and the Principal Secretary had indicated that they were awaiting

the finalization of the scrutiny by the Parliament;

Members considered the Regulations and reviewed the annulments. The Committee was of the

opinion that there was need to ensure that as much as possible Regulations that are for the benefit

of the health of the citizens of Kenya. Members also noted that stakeholders would want to push

for their interests. The Committee resolved to annul the following Regulations:

1. Regulation 21

2. Regulation 22

3. Regulation 23

4. Regulation 26

5. Regulation 30 (c) and (f;

6. Regulation 37

l. Regulation 45 (2)

Menrhers resolted to finaliae vith the Tobacco Control Regulations, 2014. The secretariat wos

tasketl to prepare a hrief on tlrc Regulations ond circulate hard and soft copies to the

Mentbers.
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i MIN. NO. 128/2015 - CONSIDERATION AND ADOPTION OF REPORTS

Members were taken through pending committee reports as foilows:

i, The Report on The NTSA (Operation of PSVs)(Amendment No, 2) Regulations,

2014;

ii. The Report on The NTSA (Operation of Motorcycles), (Operation of Tourist

Service Vehicles, and the Traffic (Amendment) Rules, 2015;

iii. The Report on the Draft Kenya Information and Communications (Registration of

Sim-Cards) Regulations 20I5;

iv. The Report on the Homa Bay Action planning Retreat;

v. The Report on the Lamu and Kilifi County Visits.

Members considered and adopted the above reports as were presented.

N{IN. NO. 12912015 .DATE OF NEXT N{EETING

The next meeting would be on notice.

MIN. NO. 130/2015 -ADJOURNN{ENT

There being no other business, the meeting was adjourned at r0.08 a.m.

SIGNED:

(CHATRPERSON)

DATE:

l,,l?ut 5
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