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PREAMBTE

I om pleosed once ogoin, to submit the report on Anticorruption ond Economic
Crimes coses hondled by my office. This is the second onnuol report since I wos
oppointed os the Director of Public Prosecutions (DPP) under the new
constitution; o position thot I om honored to hove been entrusted with. The
report covers the period from 30 December 201 1 30 December 2Ol2.The report
hos been prepored in complionce with section 37(l) of the Anti-Corruption ond
Economic Crimes Act, which come into operotion on Moy 2,2o}3.Section 37(2)
of the Act enjoins the DPP to prepore on onnuol report with respect to
prosecutions for corruption or economic crimes for the period ending 3lst
December of the preceding yeor. Pursuont to section 37 (3) of the Act, the
report is to include o summory of the steps loken by the DPP in respect to eoch
motter forworded to him ond the stotus of eoch cose deolt with during thot
period. Further, section 37(4) of the Act requires thot the report sholl otso
indicote if ony recommendotion for corruption or economic crime wos not
occepted ond sholl succinctly set oul the reosons for not hoving occepted the
recommendotion.

The Act further requires thot, os provided for under section 37 (S) thot the stoted
Annuol Report must be loid onnuolly before the Notionol Assembly within the first
ten sitting doys of the Notionol Assembly following the end of the yeor to which
the report relotes. Since the commencement of the Act in 2003, nine (9) such
reports hove been loid before the Notionol Assembly.

The Office of the Director of Public Prosecutions (ODPP) is estoblished under
Article 157 of the Constitution of Kenyo,2OlO. The fundomentol function of the
DPP is to give direction ond supervision of public prosecutions ond reloted
criminol motters os provided for under section 157 of the Constitution. The ODDp
structured into four (4) deportments. Eoch of the deportment hos divisions. The
onti-Corruption division folls within the deportment of Economic, Emerging ond
lnternotionol Crimes.

During the yeor under review (2012), the DPP exercised his mondote to direct
ond prosecute coses submitted to him by EACC ond other invesligotive
ogencies such os lhe Criminol lnvestigotions Deportment ond Bonking Froud



Deportment. ln thot period, Ethics ond Anti- Corruption Commission forworded
Seventy (70) coses. Other investigotive ogencies olso sent coses for
considerotion ond odvice.

Previous onnuol reports hove cited o voriety of chollenges confronting the
dischorge of obligotions ploced upon the Director of Public Prosecutions. These
include severe legislotive, odministrotive, regulotory, institutionol ond
operotionol chollenges just to mention but o few. They include but not limited
to inodequote copocity, shortoge of professionol ond support stoff, poor terms
ond conditions of service, insufficient budgetory ollocotion, limited office spoce
ond librory focilities, os well os lock of reseorch focilities ond other resources.
Speciol mention is the inobility to ottroct ond retoin quolified legol stoff. The

ODPP continued to pursue the issue of improving Conditions of Service in order
to prevent the high stoff turnover thot hod chorocterized the Office in previous
yeors. However, by the end of the yeor the issue of solory increoses for the stoff
hod not been conclusively resolved

ln on effort to oddress these chollenges, the DPP hos mode mojor strides omong
them the following:-

Development of the ODPP bill, which wos enocted os the Office of the
Director of Public Prosecution Act on 3d Jonuory 2013 by Porlioment ond
ossenled to by H.E the President on l4tn Jonuory 2013. The Act come into
effect on l5rh Jonuory, 2013. The object of the Act is to give effect to the
provisions of Article 157 ond 158 ond other relevont Articles of the
Constitution. The Act provides for the operotionolizotion fromework of the
ODPP ond its functionol outonomy.

ii. The ODPP developed o five-yeor strotegic plon (201 1-2015) to guide the
operotions of the ODPP.

iii. The ODPP designed ond developed the ODPP orgonizotionol/
estoblishment structure, which wos opproved by the Advisory Boord. The

structure mokes the Anti-corruption division o fully-fledged division to
ensure efficient delivery of services to the public ond cooperotion with
stokeholders.

The ODPP hos mode o proposol for improvement of terms ond conditions
of service for its stoff lo the Solories ond Remunerotion Commission.
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The ODPP hos estoblished on integroted Public Comploints hondling
mechonism

vi. ln order to increose the copocity of the office, The ODpp hos hired Eighty
Two (82) prosecutors to enhonce prosecution copocity in the office. The
ODPP is undertoking to hire more prosecutors ond one hundred ond
fourteen (114) non - legol stoff.

vii. The ODPP is undertoking continuous troining for oll the stoff ln order to
enhonce copocity of the stoff in the ODpp.

viii. ln the spirit of devolution, the ODPP hos opened regionol offices in
Kerugoyo, Murongo, Homoboy, ond Norok in order to toke ODpp's
services to the grossroots ond to cope with the coselood. The ODpp is in
the process of opening on office in Turkono ond other regions in order to
ensure thot its services ore eosily occessible to the public.

ix. ln o bid to professionolize prosecution services, the ODPP is finolizing the
obsorption of police prosecutors into the ODpp office.

lnter-Agency Cooperotion ond Colloborotion

Ihe Office of the Director of Public Prosecutions is one of o number of
ogencies working within the criminol justice system. lt is essentiol to the
work of this Office thot we continuously strive to enhonce relotionships
develop initiotives to improve delivery of service. On o doy-to-doy bosis,
the Office of the ODPP works with o number of investigotive ogencies
from whom we receive investigotion files. The vost mojority of these files
subject of this report ore submitted to this office by the EACC. we
therefore work closely with EACC in the oreo of legol developments ond
copocity building. During 2012 stoff from ODPP ottended ond delivered
troining fo members of EACC ond ODPP on o voriety of topics including; o
workshop convened by EACC on "Leodershlp ond lntegrity provlsions
under the Conslltutlon , between 20n to 25m August 2012, o joint troining
on finonciol investigotions ond ossel recovery wos conducted by the
Bosel lnsiitute of Governonce for oDpp ond EACC officers. oDpp
porticipoted in the 2012 Anti-Corruption Doy octivity held in Nyeri on Brh

December 2012. Similorly, ODDP porticipoted in severol Notionol Anti-
Coruption Plon octivities such os field visits. The officers visited ploces
such os Boringo, Kokomego, Nyeri ond Kojiodo, where they interocted
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wiih members of the public ond sensitized them on the role of DPP in the
fight ogoinst corruption.

ln oddition to the obove, The ODPP hos entered into ond fostered
colloborotion with other reloted ogencies in order to ensure ond enhonce
the reolizotion of the ODPP Act ond the mondote of the ODPP. Some of
the key octivities thot ODPP hos colloboroted in ore highlighted herein
below.

ii. ln order to improve the quolity of investigotions ond prosecution of
Coruption ond Economic Crimes coses, ln Morch 2012, ihe ODPP ond
EACC entered into portnership with GIZ for technicol ossistonce, which
included enhoncing of colloborotion mechonisms between our ogencies.
Since then, ODPP hos convened o number of meetings in which
oddresses issues offecting investigotion ond prosecution of Corruption
ond Economic Crimes. ln order to explore woys to improve the working
relotionship between lhe ODPP ond EACC A joint workshop wos held
between 25m to 28tn April 2012 of Noivosho. Both ogencies ore in the
process of implementing the recommendotions of the workshop.

iii. A mojor step forword wos the development of droft guidelines for
prosecution of Corruption ond Economic Crimes. The guidelines will
lounched soon ofier volidotion. The guidelines will provide o
comprehensive resource for professionol stoff ond will ensure o
consistency of opprooch in deoling with coses.

Additionolly, in order to improve the monogement of files within ODPP
ond EACC, o consultont wos retoined to document the ODPP processes
ond procedures for the purposes of developing on integroted file
monogement system. This will ensure expeditious disposol of coses.

Ihe oim of the ODPP is not only lo ochieve o situotion whereby coses ore
conducted ethicolly, professionolly, efficiently ond timely foshion but olso to
support ond enhonce the investigotive copocity ond efficiency of reloted
ogencles.

Further, the ODPP will ottroct ond retoin highly quolity stoff in order to
improve performonce ond effectively ploy its role in the criminol justice
system. Lostly, will not only contribute to the improvemeni of the Justice
system but will olso chompion initiotives torgeted of Low Reform in generol
ond porticulorly the refinement of the Criminol Justice System.
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IHE ORGANISATION

Mission

The mission of the Office of the Director of Public Prosecutions is 'To service
the Government ond the public in providing professionol, effective ond
efficient prosecution seryices'.

Vision

The vision of the Office of the Director of Public Prosecutions is 'To be o
highly professionol, effective ond efficient prosecufing body in Kenyo'.

Core Volues

ln pursuit of excellence in delivery of service, the Office of the Director of
Public Prosecutions' stoff will be guided by the following volues: -

Ihe prlnciples of iniegrity, tronsporency ond occountobility

Teom spirit, discipline, respect ond courtesy omong stoff.

Commitment ond dedicotion to duty.

Professionolism in service delivery.

lmportiollty ond foirness.
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(A) FILES SUBMInED lN THE FIRST (tsT) QUARTER OF THE YEAR- lsr JANUARY TO 3lsT
MARCH,2OI2

KACC/fl/tNa/2O/2011

NO. I EACC FIRST QUARTERTY REPORT

This wos on inquiry into ollegotions lhot officers of the Deportment of pensions

focilitoted the processing of froudulenl pension poyments omounting to Kshs.8 mllllon.

lnvestigotions estqblished thot the Pensions Deportment received from the Teochers

Service Commission documents thot coptured the personol detoils of severol retirees.

The Cloims Section of the Pensions Deportment wos required to feed the doto received
into their system known os the PMIS. lnvestigotions estoblished thot the system

outomoticolly computes the benefits of the pensioners; ond ofter the computotion ond
the necessory opprovols, the system generotes o voucher from the doto. lnvestigotions

olso estoblished thot it wos the role of occountonts to prepore, exomine, outhorize ond
opprove the voucher by counterchecking the detoils os they oppeor in the vouchers.

Further evidence reveoled thot the omount of money poyoble to the retirees

oppeoring in the poyment vouchers wos infloted by Kshs.l million. lt wos estoblished

thot the officers in the lT Section colluded with the occountonts to generote the

exoggeroted figures. They took odvontoge of the new system thot did not hove oudit
troils to doctor the figures. The occountonts who prepored, outhorized ond exomined
the vouchers deliberotely focilitoted the froud by foiling to counter check the figures

oppeoring in the vouchers ogoinst those in the personol detoils submitted by the TSC.

EACC forworded the file to the Director of Public Prosecutions on 20,h Morch,2Ol2 with
the recommendotion thot the suspects who ore employees of the Pensions Deportment

be chorged with the offence of obuse of office controry to Section 46 os reod with

Section 48(l) of the Anti-Conuption ond Economic Crimes Aci,2003. lt wos further

recommended thot odminisirotive oction be token ogoinst one of the Pensions

Officers; ond thot civil proceedings be instituted to recover the overpoid sums of
money from the pensioners.

I
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Upon perusol of the file, the DPP found the evidence sufficient to support the proposed

chorges, directed proseculion to ensue ogoinst the suspects, ond odministrotive oction

to be token ogoinst one of the Pensions Officers ond recovery of the overpoid sums of
money from the pensioners.

STATUS

The suspects were chorged with the offence of obuse of office controry to Section 46

os reod with 48(l) of the Anti-Corruption ond Economic Crimes Ac|,2003. The cose is

port-heord.

2. KACC/|NQ/AT/30/2U1-r

NO. 2 EACC FIRST QUARTERI.Y REPORT

Ihis wos on inquiry into ollegotions of embezlement of funds belonging to the Ministry

of Medicol Services by officiols of the soid Ministry. lnvestigotions estoblished thot senior

officiols in the Ministry of Medicol Services mode irregulor poyments to stoff working in

the occounts section in the form of unouthorized ollowonces ond to service providers

for services either rendered but not of the rotes thot were being olleged or not

rendered of oll.

lnvestigotions further reveoled thot the irregulor poyments were mode in o bid to cleor

the Ministry's oppropriotions before the end of the finonciol yeor 201012011. ll wos

further olleged thot o substontiol omount of money hod been tronsfened into the

personol occount of on officer in the occounts deportment of the soid Ministry to

focilitote the irregulor poyments even ofter the closure of the finonciol yeor.

lnvestigotions further reveoled thot the Permonent Secretory ond the Deputy Secretory

in the Ministry of Medicol Services foiled to execute their duties diligently ond opproved

expenditure controry to Government Finonciol Regulotions ond signed poyment

vouchers which were not supported by ony cloim documents os o consequence of

which public funds omounting to Kshs.5,255,555/= were misopproprioted.

EACC forworded the file to the Director of Public Prosecutions on l2tn Jonuory,2012

with the recommendotion thot the Permonent Secretory, MedicolServices, be chorged

with the offence of obuse of office controry to seciion I 0l (l ) os reod with sectio n 102A

2



of the Penol Code, ond the Deputy Secretory, Principol Accounts Controller ond

Accountont I be chorged with the offences of wilful foilure to comply with the low

reloting to procurement confrory to section 45 (2) (b) ond Abuse of office controry to

section 46 of the Anti- Corruption ond Economic Crimes Acl, 2003; ln oddition the

Principol Accounts Controller ond Accountont I be chorged with; froud by persons

employed in the Public Service controry to Section 127 (1) os reod with section 127 (2)

of the Penol Code ond the offence of knowingly using o folse document to one's

principol controry to section 41(2) os reod with section 48(l) of the Anti-Corruption ond

Economic Crimes Act, No. 3 of 2003. lt wos further recommended thot civil proceedings

be instituted ogoinst the Principol Accounts Controller ond the Accountont I to recover

the huge sums of public funds deposited in their bonk occounts.

Upon perusol of the file, the Director of Public Prosecutions found the evidence

sufficient to support the proposed chorges ond directed prosecution to ensue.

STATUS

The suspects were chorged with the obove nomed chorges. The cose is port- heord in

court.

3. KACC/ErD/H/t NQ/02 /2O1 1

NO. 3 EACC FIRST QUARTERTY REPORT

This wos on inquiry into ollegotions of irregulor oword of o rood works tender worth

Kshs.5,200,000 by the Kenyo Rurol Roods Authority (KeRRA) to o compony owned by the

Member of Porlioment for Eldoret South Constituency. lnvestigotions estoblished thot

Boyete-Chuiyot-Borgeiywo (RAR3) Rood in Eldoret South Constituency wos one of the

roods eormorked for improvement during the Finonciol Yeor 2OO9/10. The improvement

entoiled culvert instollotion, heovy groding ond spot grovelling estimoted of o cost of

Kshs.5,37l ,OO0/=. The project wos opproved ond budgeted for in the Annuol Work

Progromme of the Kenyo Roods Boord. lt wos further estoblished thot the procurement

process wos initioted in Jonuory 2010 by the KeRRA officiols in Uosin Gishu Districl, in

conjunction with the Eldoret South Constituency Roods Commitiee os wos the

procedure ond the oword wos mode in April, 2010 to o privote controctor in the sum of
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Kshs.S,O10,0401=. lnvestigotions further estoblished thot the works were undertoken ond
poyment mode to the conlroctor. lnvestigotions further confirmed thot the controcting

compony is o limited liobility compony whose directors ore the current Member of

Porlioment for Eldoret South ond her husbond. The evidence obtoined olso reveoled

vorious infroctions of the low in the procurement process, project implementotion ond
poyment.

EACC forworded the file to the Director of Public Prosecutions on 7th Februory,20l2with

the recommendotion thot the Member of Porlioment for Eldoret South, her husbond

ond five others be chorged with the offence of conspirocy to commit on offence of
Economic Crime controry to section 47A (3) os reod with section 48(l) of the Anti-

Corruption ond Economic Crimes Act, No. 3 of 2003 ond the Regionol Monoger of

Kenyo Rurol Roods Authorily ond onother be chorged with the offence of wilful foilure

to comply with the low reloting to the tendering of controcts controry to section 45 (2)

(b) os reod with section a8(1) of the Anti-Coruption ond Economic Crimes Act, No.3 of

2003 ond the offence of obuse of office controry to section 46 os reod with section

a8(l) of the Anti-Corruption ond Economic Crimes Act, No.3 of 2003.

Upon perusol of the file, the Director of Public Prosecutions found thot there wos

sufficient evidence to worronf prosecution of the suspects, with the recommended

chorges ond directed prosecution to ensue.

STATUS

The suspects were chorged with the offence of conspirocy to commit on offence of

Economic Crime controry to section 47A (3) os reod with section 48(l) of the Anti-

Corruption qnd Economic Crimes Act, No. 3 of 2003 ond the Regionol Monoger of

Kenyo Rurol Roods Authority ond onother be chorged with the offence of wilful foilure

to comply with the low reloting to the tendering of controcts controry to section 45 (2)

(b) os reod with section 48(l) of the Anti-Conuption ond Economic Crimes Act, No.3 of

2003 ond the offence of obuse of office controry to section 46 os reod with section

48(l) of the Anti-Conuption ond Economic Crimes Act, No.3 of 2003. The cose is port-

heord in court.
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4. KACC/rNQ /FU183/2O1O

NO. 4 EACC FIRST QUARTER[Y REPORT

This wos on inguiry into ollegotions thot o construction compony wos inegulorly

oworded o Kshs.3.4 million controcf to construct the Mou Drift in Mbooni Constituency.

lnvestigotions reveoled thot the Mou Drift project wos not one of the CDF projects in

Mbooni Constituency opproved by the CDF Boord. Therefore, no CDF funds were

ollocoted for the soid project. Notwithstonding the foct thot the Mou Drift project wos

not opproved by the CDF Boord, nor ony funding provided the oreo Chief went oheod

ond engoged o controctor purporting thot the oword hod been mode by the Project

Monogement Committee of the soid project. He mode documents owording the

controct to the controctor purporting thot the members of the Project Monogement

Committee hod opproved ond signed the document. lnvesfigotions further reveoled

thot on the belief thot the project wos funded by the CDF, the controctor demonded
for poyment, which demond wos not honoured since the project wos not in the code
list of opproved CDF projects.

EACC forworded the file to the Director of Public Prosecutions on l4th Februory,2Ol2

with the recommendotion thot ihe oreo Chief be chorged with the offences of obuse

of office controry to section 46 os reod with section 48 of the Anti-Conuption ond

Economic Crimes Act, 2003 ond moking o document without outhority controry to
section 357 of the Penol Code.

Upon perusol of the file, the Director of Public Prosecutions found thot there wos

sufficient evidence fo worront prosecution of the suspects with the recommended

chorges ond directed prosecution to ensue.

STATUS

The suspects were chorged with the offences of obuse of office controry to section 46

os reod with section 48 of the Anti-Corruption ond Economic Crimes Act, 2003 ond
moking o document without outhority controry to section 357 of the Penol Code. The

cose is port- heord in court.
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5. KACC/flltNQ/76 (G)/08

NO. 5 EACC FIRST QUARTERI.Y REPORT

This wos on inquiry into ollegotions of misoppropriotion of public funds omounting to

Kshs.700,000/= meont for Nobungo Borehole Project by the Constituency Development

Committee of Soboti Constituency. lnvestigotions reveoled thot the oforesoid omount

wos disbursed to Soboti Constituency by the CDF Notionol Monogement Boord ond it

wos received by the office of the Districl Development Officer (DDO), Trons Nzoio West

District, who is the AIE Holder for the soid Constituency's CDF. lnvestigotions further

reveoled thot the poyment of Kshs.Z00,000/= wos mode to the oforesoid purported

officiols of Nobungo Borehole Project Monogement Committee through the Soboti

Constituency Development Fund Committee. lnvestigotions further estoblished thot the

purported officiols of Nobungo Borehole withdrew the CDF funds ond shored it omong

themselves for their privote use. The Nobungo Borehole wos consequently never drilled

leoding to the loss of the oforesoid public funds. lnvestigotions further reveoled thot in
reolity o Project Monogement Committee for Nobungo Borehole never existed ond

thot the soid project wos purposefully given to the purported officiols of Nobungo

Borehole Committee by the former Secretory to repoy them for debts ollegedly owed

to them by the Soboti CDFC ond the then Soboti Member of Porlioment.

EACC forworded the file to the Director of Public Prosecutions on 8tn Februory,2O12with

the recommendotion thot the former secretory of the Soboti Constituency

Development Fund Committee ond three others be chorged with the offences of

froudulent ocquisition of public property controry to section 45 (l) (o) os reod with

section 48 (l ) of the Anti-Conuption ond Economic Crimes Acl, 2003, misoppropriotion

of Constituency Development Funds controry to section 5l of the Constituency

Development Fund Act, 2003 ond uttering o folse document controry to section 353 of

the Penol Code. lt wos further recommended thot the embezled CDF funds be

recovered from the suspects.

Upon perusol of the file, the Direclor of Public Prosecutions found thot there wos

sufficienf evidence lo worront prosecution of the suspects with the recommended
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chorges. DPP directed prosecution to ensue ond recovery proceedings be instituled

ogoinst the suspects for the embezled funds.

STATUS

The suspecfs were chorged with the offences of froudulent ocquisition of public
properiy controry to section 45 (l) (o) os reod with seciion 48 (l ) of the Anti-Coruption
ond Economic Crimes Act,2OO3, misoppropriotion of Constituency Developmenl Funds

controry to section 5l of the Constituency Development Fund Act,2OO3 ond uttering o
folse document controry to section 353 of the Penol Code. The cose is port- heord in
court.

KACC / Ftlt NQ/NO. 1 61 /2O0e

NO. 6 EACC FIRST QUARTERLY REPORT

This wos on inquiry into ollegotions thot o Coshier in the Ministry of Slote for Speciol

Progrommes misopproprioted o sum of Kshs.2,796,OOO intended for Western Kenyo

Community Driven Development ond Flood Mitigotion Project (WKCDD/FMp).

lnvestigotions estoblished thot on imprest of Kshs.2, 796,000/= wos opproved ond poid

to one of the employees of the Project. The soid imprest wos portiolly utilized in corrying

out troinings in technology options in the non-core districts of the WKCDD/FMP. The

workshops were corried out simultoneously in five venues. lnvestigotions further

reveoled thot oll legitimote poyments were mode through poyment schedules. The

employee who received the imprest surendered the imprest ollocoted to her including

unspent sum of Kshs.485,000/=. lnvesligotions however reveoled thot the coshier in turn

inserted his nome in the officiol poyment schedules, ond mode the surrender os one of
the porticiponts in the workshops ond poid himself night out ollowonce. He further
prepored folse schedules listing nomes of individuols os hoving ottended the workshops,

who did not in foct ottend the workshops os purported.

EACC forworded the file to the Director of Public Prosecutions on 5rh Morch, 2Ol2 with
the recommendotion thot the suspect be chorged with the following offences;

froudulent ocquisition of public property controry to section a5(l)(o) os reod with

section 48(1) of the Anti-Corruption ond Economic Crimes Act, No.3 of 2OO3 ond forgery
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controry to section 349 of the Penol Code. lt wos further recommended thot the

embezled funds be recovered from the suspects.

Upon perusol of the file, the Director of Public Prosecutions found thot there wos

sufficient evidence to worront prosecution of lhe suspects os recommended ond

directed prosecution to ensue ond recovery proceedings be instituted ogoinst the

suspects for the embezzled funds.

STATUS

The suspects were chorged with the following offences; froudulent ocquisition of public

property controry to section 45(l)(o) os reod with section a8(l) of ihe Anti-Corruption

qnd Economic Crimes Act, No.3 of 2003 ond forgery controry to section 349 of the

Penol Code. The cose is port-heord in court.

7. KACC/fl/tNQ/22/2011

NO. 7 EACC FIRST QUARTERI.Y REPORT

This wos on inquiry into ollegotions of irregulor poyment of Kshs.4 million by the KEMRI

Monogement to o Low Firm on beholf of 35 former KEMRI stoff who hod sued KEMRI for

wrongful dismissol, os settlement in o cose before the lndustriol Court. lnvestigotions

reveoled thot following the terminotion of employment of 35 employees of KEMRI by

the KEMRI Boord, the offected employees through their Advocotes filed o cose

chollenging the terminotion. lnvestigotions reveoled thot the lndustriol Court found in

fovour of lhe employees, ond ordered for their reinstotement with no loss of poy.

lnvestigotions further reveoled thot pursuont to o Consent entered between the

employees Advocotes ond KEMRI'S Advocotes. the lotter wos poid Kshs.4,000,000/= os

compensotion to the employees' in lieu of their being reinstoted. However, the consent

wos loter expunged ofter it wos estoblished thot the employees hod withdrown the

services of their Advocote os of the time thoi he entered into the consent with KEMRI's

Lowyers. lnvestigotions further reveoled thot the Advocote is still holding on to the

money despite the Consent hoving been expunged from the court record. The

investigotions olso reveoled thot KEMRI engoged the services of o lowyer to represent it

without following the loid down procurement procedures ond regulotions.
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EACC forworded the file io the Directorof Public Prosecutions on I't Morch, 20l2with
the recommendotion thot Director of Kenyo Medicol Reseorch lnstituie (KEMRI) be

chorged with the offence of coreless foilure to comply with the low reloting to
procurement controry to Section 45 (2) (b) os reod with Section 48 (l) (o) of the Anti-

Corruption ond Economic Crimes Act, 2003. The Commission further recommended

thot the KEMRI Boord Monogement institute o civil suit ogoinst the low firm to recover

the sum of Kshs.4,000,000/= it poid it since the Consent which formed the bosis for the

soid poyment wos set oside by the court.

Upon perusol of the file, the Director of Public Prosecutions found the evidence

insufficient to support the recommended or ony other criminol chorges ond directed

thot the inquiry file be close.

STATUS

The file wos returned to EACC with directions to close

8. KACC/FI/INQ/20/20IO

NO. 8 EACC FIRST QUARTERTY REPORT

This wos on inquiry into ollegotions of misoppropriotion of public funds meont for the

focilitotion of o workshop in the Coosl Province by Minislry of Educotion officiols.

lnvestigotions estoblished thot the octing Director of Secondory ond Tertiory Educotion

ot the Ministry of Educoiion, obtoined the opprovol of o budget of Kshs.37,466,350/=

from the Permonent Secretory (PS) of the Ministry for the purposes of corrying out

workshops on instructionol moteriols in Secondory Schools. lnvestigotions further

reveoled thot the Senior Educoiion Officer opplied for ond received on imprest of

Kshs.2,935,0O0/= for the soid workshop thot wos held in Momboso ond sunendered the

some ofter the workshop. The investigotions estoblished thot of the time of the sunender

of the imprest, the suspect used folse documents in on ottempt to occount for the

imprest thot she hod received.

EACC forworded the file to the Director of Public Prosecutions on 20tn Morch, 2012 wilh

the recommendotion thot the Senior Educotion Officer ond Acting Director Secondory
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ond Tertiory Educotion be chorged with the following offences; froudulent ocquisition

of public property controry to Section 45(l) (o) ond knowingly moking o folse stotement

to one's principol controry to Seclion 4l(l) os reod with Section  8(l) of the Anti-

Corruption ond Economic Crimes Act, No. 3 of 2003, froud by persons employed in the

Public Service controry to Section 127(1) os reod with Section 127 (2) ond folse

occounting by o public officer controry to section 331(l) os reod with Section 331 (2) of
the Penol Code. lt wos further recommended thot the embezzled funds be recovered
from the suspects.

Upon perusol of the file, the Director of Public Prosecutions found the evidence

sufficient to support the recommended chorges ond directed thot the occused person

be chorged with the recommended chorges ond the embezzled funds be recovered

from the suspects.

STATUS

Ihe suspects were chorged wiih the offence of froudulent ocquisition of public

properly controry to Section 45(l) (o) ond knowingly moking o folse stotemenl

lo one's principol controry to Section 4l (l) os reod wiih Section 48(l) of the Anti-

Corrupiion ond Economic Crimes Act, No. 3 of 2003, froud by persons employed

in the Public Service controry to Section 127(l) os reod with Section 
.l27 (2) ond

folse occounting by o public officer controry to section 331(1) os reod with

Section 331(2) of the Penol Code. The cose is portheord in court.

e. KACCMSA/FtltNQ/".4/2011

NO. 9 EACC FIRST QUARTERTY REPORT

This wos on inquiry into ollegotions of breoch of Public Procurement Lows ond
Regulotions by the Toveto CDF Tender Committee in the procurement of two troctors,

troiler with tipping mechonism, honows ond disc plough. lnvestigotions estoblished thot
one of the projects lhot the Toveto CDFC discussed ond opproved wos the Troctor

Project under the Agriculturol projects cotegory The soid Troctor project proposol wos

submitted to the CDF Notionol Monogement Boord os one of the proposed CDF
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proiects for the 2OO8/2O09 Finonciol Yeor, The Boord opproved the project ond
qllocoted o sum of Kshs.Z,537,362 for the some. lnvestigotions reveoled thot the
ollocoted funds were sent to Toveto CDF occount for the implementotion of the
project. lnvestigotions reveoled thot whereos the tender for the supply of the
equipment wos oworded to o compony, there were no tender committee minutes

opproving the list of firms invited to bid. There wos olso no record of the evoluotion
committee ond the evoluotion report. There were olso no minutes showing thot the
Tender Cornmittee hod met ond oworded the controct to the compony thot supplied

the equipment. These inegulorities were in controvention of the Public Procurement

ond DisposolAct, 2005 ond the Regulotions there under.

EACC forworded the file to the Director of Public Prosecutions on 9tn Morch , 2012 wilh
the recommendotion thot the members of the Toveto Constituency Development

Fund, Tender Committee be chorged with the offence of willful foilure to comply with

the low reloting to the procurement of goods controry to section 45(2) (b) reod with

section 48 (l) of the Anti-corruption ond Economic crimes Act, 2003.

Upon perusol of the file, the Director of Public Prosecutions found the evidence
sufficient to support the recommended chorges ond directed prosecution to ensue.

STATUS

The suspects were chorged with the offence of willful foilure to comply with the low
reloting to the procurement of goods controry to section 45(2) (b) reod with section 48

(l) of the Anti-Corruption ond Economic Crimes Act, 2003. The cose is port-heord in

court.

10. KAcc H/|NQ/oI /2011

NO. IO EACC FIRST QUARTERTY REPORT

This wos on inquiry into ollegotions of molproctices in the recruitment of lower codre
officers for the Ministry of Educotion. The investigotion estoblished thot the recruitment

ond selection process of the Ministry of Educotion commenced following the issuonce

of o Circulor by ihe Permonent Secretory, opproving the filling of vocont positions. ln
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response to the oforementioned circulor, the Ministry of Educotion identified its Humon

Resource needs ond thereofter requested the Treosury f or funding ond it wos gronted.

The process slorted by notifying the Public Service Commission of Kenyo, PSC (K) of the
voconcies which gove the Ministry the go oheod to recruit.

lnvestigotions estoblished thot out of o totol of 204,620 opplicotions received,

condidotes were short listed for vorious posts which were odvertised in Doily Noiion

Newspoper. Thot the interviewing exercise wos conducted by ponels under the

direction of the Deputy Director, Humon Resource Monogement ond the Deputy

Secretory of selected venues on diverse dotes. Thot following numerous comploints

roised by the public ond Members of Porlioment over the recruitment process, the

Permonent Secretory, Ministry of Educotion requested the Ministry of Stote for Public

Service io oudit the recruilment exercise since there were ollegotions ond questions

from both the Porliomenforions ond the generol public on the recruitmenl process. The

lnternol Audit ond Vetting reports esioblished thot persons who hod not been short-

listed were interviewed ond employed on the strength of requests through letters signed

by the Deputy Director, Humon Resource Monogement.

EACC forworded the file to the Director of Public Prosecutions on l6,h Jonuory,2Ol2
with the recommendotion thot the Ministry of Educotion be chorged with the offence
of obuse of office controry to section 46 os reod with section 48 (1) of the Anti-

Corruption ond Economic Crimes Act, No. 3 of 2003.

Upon perusol of the file, the Director of Public Prosecutions found the evidence
sufficient to support the recommended chorges ond directed prosecution to ensue.

STATUS

The Deputy Director Humon Resource Monogement wos chorged with the offence of

obuse of office controry to section 45 os reod with section 48 (1) of the Anti-Conuption

ond Economic crimes Act, No. 3 of 2003. The cose is port-heord in court.
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l l. KAcc/Ft/tNQ/l ?/2011

NO. I1 EACC IIRST QUARTERTY REPORT

This wos on inquiry into ollegotions of obuse of office ogoinst lono ond Athi River

Development Authority (TARDA) ond the Ministry of Regionol Development officiols in

fhe procurement of heovy equipmenl mochinery from three firms for the purposes of

the rehobilitotion of the Tono Delto lrrigotion Project (TDIP).

lnvestigotion estoblished thot TARDA come up with o budget which wos opproved by

the Project Steering Committee ond Technicol Coordinoting Committee of the Notionol

Stimulus Progromme. The TARDA Procurement Deportment then undertook the process

of procurement by plocing on odvertisement in the medio inviting prospective

controctors to supply vorious mochineries for the project. However, before the

conclusion of the tendering process, the TARDA Tender Committee resolved to chonge

the procurement method ond odopted the Direct Procurement method. Severol firms

responded to the odverfisement ond the Tender Commiitee decided to hormonize the

rotes quoted by oll the firms which hod tendered for the contrqct. The Tender

Committee resolved to oword the tender controcts to firms which would occept the

hormonized rotes.

Further investigotions however reveoled thot before the Tender Committee could moke

the oword, the controcts were eventuolly oworded to vorious firms olbeit irregulorly,by

the Monoging Director of TARDA qnd the Director of Regionol Development Minisiry of

Regionol Development without the involvement of the Tender Committee.

lnvestigotions further reveoled thot the mochines procured were never inspected

before being delivered to site os eorlier direcled by the Tender Committee.

EACC forworded the file to the Director of Public Prosecutions on l8tt Jonuory, 2012

with the recommendotion thot the Monoging Director of TARDA be chorged with the

offence of wilful foilure to comply wiih the low reloting to Procurement of services

controry to section 45 (2) (b) os reod with Section 48(l) of the Anti-Conuption ond

Economic Crimes Act, No.3 of 2003. Secondly both the Monoging Director of TARDA

ond the Director of Regionol Development Ministry of Regionol Development be
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chorged with the offence of obuse of office controry to Section 46 os reod with Section

48 (l ) of the Anti-Conuption ond Economic Crimes Act, No. 3 of 2003.

Upon perusol of the file, the Director of Public Prosecutions found gops ond deficiencies

in the investigotions ond directed thot further investigotions be conducted in the

outlined oreos.

STATUS

The file wos refened to EACC with directions to conduct further investigotions into the

outlined oreos. The file wos re-submitted ond the suspects were chorged with the

offence of willful foilure to comply with the low reloting to Procurement of services

controry to section 45 (2) (b) os reod with Section 48(l) of the Anti-Coruption ond

Economic Crimes Act, No.3 of 2003. Secondly both the Monoging Director of TARDA

ond the Director of Regionol Development Ministry of Regionol Development be

chorged with the offence of obuse of office controry to Section 46 os reod with Section

48 (1 ) of the Anti-Corruption ond Economic Crimes Act, No. 3 of 2003.On being

chorged the occused filed on opplicotion for judiciol review chollenging the

prosecution, the opplicotion is pending before court.

12 KAC C/MSA/F|IN Q. 1 8 / 201 0

NO. 12 EACC FIRST QUARTERI.Y REPORT

This wos on inquiry into ollegotions thot o group of people colluded with Ministry of

Londs officiols to froudulently moke documents in respect of o porcel of lond in Dioni

purporting to be genuine owners of the soid porcel of lond.

lnvestigotions estoblished thot in 1958 the ownership of the porcel of lond chonged. A

rood reserve wos olso excised from the soid porcel of lond giving rise to regislrotion of

two seporote titles. lnvestigotions reveoled thot whereos the buyer of the lond ought to

hove surrendered the originol title in order to be issued with onother title, this wos not

done.

EACC forworded the file to the Director of Public Prosecutions on 3l'tJonuory,2012with

the recommendotion thot the Principol Londs Officer be chorged with the offences of
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obuse of office controry to section l0l (1 ) os reod with section 102(A) of the Penol Code

ond uttering folse documents controry to section 353 os reod with section 352 of the

Penol Code; the employees of the Londs Office in Kwole District be chorged with the

offence of obuse of office controry to section 46 os reod with section 48(l) of the Anti-

Corruption ond Economic Crimes Act No. 3 of 2003; the Principol Londs Officer ond 8

other officers of Ardhi House, Ministry of Londs, Noirobi be chorged with the offence of

conspirocy to defroud controry to section 3lZ of the Penol Code; Eight (8) officers ot

Ardhi House, in the Ministry of Londs in Noirobi be chorged with the offence of

obtoining registrotion by folse pretence controry to section 32O of the Penol Code.

Upon perusol of ihe file, the Director of Public Prosecutions found thot there wos

sufficient evidence to support the proposed chorges ond directed prosecution to

ensue.

STATUS

The Principol Londs Officer wos chorged with the offences of obuse of office controry

to section l0l(l) os reod with section 102(4) of the Penol Code ond ultering folse

documents controry to section 353 os reod with section 357 of the Penol Code; the

employees of the Londs Office in Kwole Dislrict were chorged with the offence of

obuse of office controry to section 46 os reod with section a8(l) of the Anti-Conuption

ond Economic Crimes Act No. 3 of 2003; the Principol Londs Officer ond 8 other officers

ol Ardhi House, Ministry of Londs, Noirobi were chorged with the offence of conspirocy

to defroud controry to section 317 of the Penol Code; And 8 officers of Ardhi House,

Ministry of Londs in Noirobi were chorged with the offence of obtoining registrotion by

folse pretence controry to section 320 of the Penol Code. The cose is port-heord in

court.

13. KACC/MSA/F|I!NQ.09/2011

NO. I3 EACC FIRST QUARTERTY REPORT

This wos on inquiry into ollegotions thot o Cleoring ond Forwording Compony colluded

with Kenyo Revenue Authority (KRA) officers to releose five forty feet contoiners without

due regord to the loid down Customs procedures.
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lnvestigolions estoblished thot Verificotion Officers of Kenyo Revenue Authority offices

mode folse entries ond reports in respect of severol import contoiners by the cleoring
ogent. lnvestigotions estoblished thot the officers purported thot they hod corried out
verificotion of the goods whereos no such verificotion hod been done ond the

contoiners were still of seo.

EACC forworded the file to the Director of Public Prosecutions on lSrh Februory,2Ol2

with the recommendotion thot the Assistont Revenue Officer be chorged with the

following offences; knowingly giving o folse document to one's principol controry to

section 41(2) os reod with seciion 48 (l) of the Anti-Conuption ond Economic Crimes

Act No.3 of 2003 ond moking o folse declorotion controry to section 203 (b) of the Eost

Africon Community Customs Monogement Act; the Senior Clericol Officer of Kenyo

Revenue Authority be chorged with moking o folse declorotion controry to section 203

(b) of the Eost Africon Community Customs Monogement Act.

Upon perusol of the file, the Director of Public Prosecutions found thot the evidence
wos insufficient to support the proposed chorges ond directed thot odministrotive

oction be token ogoinsl the Kenyo Revenue Authority Officers ond the cleoring ogent
who hod flouted customs procedures.

STATUS

Ihe file wos returned to EACC with directions to deolodministrotively.

14. KACC/flltNQ/60/2007

NO. I4 EACC FIRST QUARTERIY REPORT

This wos on inquiry into ollegotions thot between 1999 ond 2006, Pyrethrum stock

weighing 180,859.71 kg ond volued of Kshs.1,357,922,000/= wos not occounted for ot
the Pyrethrum Boord of Kenyo (PBK), ond wos loter written off os o process loss.

lnvestigotions estoblished thot the pyrethrum loss wos os o result of o myriod of foctors

which included theft, foulty weighing scoles ond folse weighing of flowers delivered ot
the foctory lhus the quontity of flowers delivered differed with whot wos processed,

inefficient plont operotions during extroction ond refinery stoges leoding to some loss of
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pyrethrum, old oge of mochines ond lock of spores for plont mointenonce leoding to

leokoges ond spilloges during extroction process ond domoge coused to the

extroction plont by fire omongst other couses. lnvestigotions further reveoled thot with

regord to the theft of pyrethrum, the culprits were olreody deolt with. With regord to the

other couses of the loss of pyrethrum, the invesligotions did not estoblish ony culpobility

on the port of the officiols of the Pyrethrum Boord of Kenyo fo worront ony criminol

chorges being prefered ogoinsl them.

EACC forworded the file to the Director of Public Proseculions on 20tn Jonuory,2Ol2

with the recommendotion thot the inquiry file be closed. lt wos further recommended

thot the Pyrethrum Boord of Kenyo be odvised to source for funds to coter for the

modernizotion of their foctory to overt future losses.

Upon perusol of the file, the Director of Public Prosecutions found the evidence

insufficient to support ony criminol chorge ond concurred with EACC recommendotion

to hove the inquiry file closed

STATUS

The file wos returned to EACC with directions to close.

l s. KAcc/flltNQ/l49 /2010

NO. I5 EACC FIRST QUARTERLY REPORT

This wos on inquiry into ollegotions thot Members of the Centrol Monogement

Committee of Horombee Socco Society Limited obtoined loons using their ollowonces

os security which wos controry to the Socco's policy.

lnvestigotions estoblished thot indeed the Centrol Monogement Committee members

received loons ogoinst the ollowonces due to them. These were FOSA loons thot were

processed through FOSA occounts held by members. lnvestigotions reveoled thot

occording to the Socco FOSA loon policy, the ollowonces poid to the members of the

Centrol Monogement Committee could be used os security in extending loon focilities

to the members thus the loons were extended to the members of the CMC in keeping
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with the Socco's guidelines, procedures ond policy. No culpobility wos estoblished to

worroni ony oction being token ogoinst the officiols.

EACC forworded the file to the Director of Public Prosecutions on 23d Jonuory, 2012

with the recommendotion thot the inquiry file be closed.

Upon perusol of the file, the Director of Public Prosecutions found the evidence

insufficient to support ony criminol chorge ond occepted EACC recommendotion to

close.

STATUS

The file wos returned to EACC with directions to close

r6. KACC/Ft/tNQ/608/2007

NO.I6 EACC TIRST QUARTERLY REPORT

This wos on inquiry into ollegotions thot o fixed deposii investment of Kshs.150 million by

Pyrelhrum Boord of Kenyo (PBK) with the Notionol Bonk of Kenyo (NBK) hod not been

occounted for by the PBK.

lnvestigotions reveoled thot the soid sum of money wos lowfully deposited in o fixed

deposit occounf by Pyrethrum Boord of Kenyo. Upon moturity of the tronsoction, the

principol sum, together with the interest eorned wos lronsferred to the occount of the

PBK with the Borcloys Bonk of Kenyo, Nokuru Bronch ond the funds were properly

occounted f or, hence no evidence of embezlement estoblished.

EACC fonarorded the file to the Director of Public Prosecutions on 26th Jonuory, 2012

with the recommendotion thot the inquiry file be closed.

Upon perusol of the file, the Director of Public Prosecutions found the evidence

insufficient lo support ony criminol chorge ond occepted EACC recommendotion to

close.
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STATUS

The file wos returned to EACC with directions to close

17. KACC/fl/tNO/ls2/2O1O

NO. I7 EACC FIRST QUARTERI.Y REPORT

This wos on inquiry into ollegoiions of froudulent tronsfer of Kshs.8.8 million to on
occount held by on ICT Monoger, Horombee Cooperotive Socco by the Generol

Monoger ond FoSA Monoger of the Horombee cooperotive Socco.

lnvestigotions estoblished thot the ICT Monoger os on employee ond member of the
SACCO opplied to open o personolsovings occount in the Front Office Services Activity
(FOSA). An Account wos opened for him. Bock office ond FOSA loon files of the

suspect from the SACCO ond occount slotements mointoined by the SACCO were
scrutinized ond onolysed. The investigotions corried out did not reveol ony evidence to
show thot o sum of Kshs. 8.8 million belonging to the Socco wos tronsferred to ony of
the occounts mointoined by the ICT Monoger os olleged. lnvestigotions further

reveoled thot oll loons given to the ICT Monoger were processed in occordonce with

the Socco Loon Regulotions.

EACC forworded the file to the Direclor of Public Prosecutions on 29n Febrvory,2Ol2

recommending closure.

Upon perusol of lhe file, the Director of Public Prosecutions found the evidence
insufficient to support ony criminol chorge ond occepted EACC recommendolion to
close.

STATUS

The file wos returned to EACC with directions to close
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r8. KACC.FtltNQ/1s0/2ol0

NO. 18 EACC FIRST QUARTERTY REPORT

This wos on inquiry into ollegotions of froudulent purchose of shores worlh

Kshs.19,950,000/= from Gino Din Corporote Communicotions SACCO by the Centrol

Monogement Committee (CMC) of Horombee SACCO.

lnvestigotions estoblished thot lhe Centrol Monogement Committee of Horombee

Socco purchosed shores from Gino Din Corporote Communicotions Socco for lhe

oforementioned sum. lnvestigotions further reveoled thot the purchose of shores by the

Horombee Socco wos not irregulor since the necessory procedures loid down by the

Socco's by-lows ond the Cooperotive Societies Act were complied with. lnvestigotions

olso esloblished thot the CMC disclosed the purchose of the shores in their oudited

occounts of 2009, which were then tobled in the Annuol Delegotes Meeting of 2010

ond odopted. Horombee SACCO did not suffer ony loss from the purchose of shores

nor did the investigotion estoblish thot there wos ony personol interest omongst the

Centrol Monogement Committee members in the tronsoction. Further, there wos no

evidence thot the Centrol Monogement Committee members received ony benefit,

finonciol or otherwise from lhe tronsoction.

EACC forworded the file to the Director of Public Prosecutions on 28tn Morch, 2012

recommending ihe closure of the inquiry file.

Upon perusol of the file, the Director of Public Prosecutions found the evidence

insufficient to support ony criminol chorge ond occepted EACC recommendotion to

close.

STATUS

The file wos returned to EACC with directions to close.

l ?. KACC CR. 141 /eO3/2011

NO. I9 EACC FIRST QUARTERLY REPORT

This wos on inquiry into ollegotions thot Troffic Police officers stotioned of Kikuyu

Police Stotion corruptly solicited for o benefit from the mototu operotors while
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corrying out their troffic duties. lnvestigotions estoblished thot the troffic police

officers solicited for ond received bribes from the motofu operotors. Whereos

the solicitotion ond receipt of o benefit wos estoblished, the mototu crew from

whom the suspects received the benefit did not record their respective

stotements for feor of reprisols supposedly from the police. ln the circumstonces

it would not be possible to prove beyond reosonoble doubt the offences of

corruption ogoinst the suspects.

EACC forworded the file to the Director of Public Prosecutions on 8rh Morch, 2012 with

the recommendotion thot odministrotive oction be token ogoinst the Police Officers by

their Principol.

Upon perusol of the file, the Director of Public Prosecutions found thot in obsence of

such cruciol witnesses it would not be possible to prove the cose ogoinsl the officers

ond directed thot odministrotive oction be token ogoinst the police officers by their

principols.

STATUS

The file wos returned to EACC with directions to deol odministrotively.

20. EACC (KSM) CR.662/136/2O11 CF. ACC. K!SUMU.563/2011

NO. 21 EACC TIRST QUARTERLY REPORT

This wos on inquiry into ollegotions thot on Executive Officer of the Rongo Low

Courts corruptly solicited for o benefit from the comploinont os on inducement

to focilitote the heoring of o cose before the Senior Resident Mogistrote Court ot

Rongo.

lnvestigotion estoblished the solicitotion ond receipt of the benefit. The suspect

wos orresled ond chorged before the Kisumu Anti-Corruption Court with the
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offences of soliciting ond receiving o benefit controry to section 39(3) (o) os

reod with section 48(l ) of the Anti-Corruption ond Economic Crimes Act, 2003.

EACC forworded the file to the Director of Public Prosecutions on I8th Jonuory,20l2
with the recommendotion thot the cose be prosecuted to its logicol conclusion. Upon

perusol of the file, the Director of Public Prosecutions found thot there wos sufficient

evidence to support the proposed chorges ond directed prosecution to ensue.

STATUS

The suspect wos chorged before the Kisumu Anti-Corruption Court with the offences of
soliciting ond receiving o benefit controry to section 39(3) (o) os reod with section a8(i )

of the Anti-Conuption ond Economic Crimes Act, 200. The cose is port-heord in court.

21. KACC (KSM)/CR .623/213/20'' l CF. ACC. KTSUMU NO.s92/2011
NO. 2I EACC FIRST QUARTERI.Y REPORT

This wos on inquiry into ollegotions thot o Police Officer bosed of Moseno Police

Stotion corruptly solicited for o benefit from the comploinont os on inducement

to focilitote the return of o power sow thot hod been confiscoted.

lnvestigotion estoblished the solicitotion ond receipt of the benefit. Ihe suspect

wos orrested ond chorged before the Kisumu Anti-Corruption Court with the

offences of soliciting ond receiving o benefit controry to section 39(3) (o) os

reod with section 48(l) of the Anti-Corruption ond Economic Crimes Act,2003.

EACC forworded the file to the Director of Public Prosecutions on 20th Jonuory,

2012 with the recommendotion thot the cose be prosecuted to its logicol

conclusion.

Upon perusol of the file, the Director of Public Prosecutions found thot there wos

sufficient evidence to support the proposed chorges ond directed prosecution to

ensue.
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STATUS

The suspect wos chorged before the Kisumu Anti-Corruption Court with the

offences of soliciting ond receiving o benefit conirory to section 39(3) (o) os

reod with section 48(l) of the Anti-Corruption ond Economic Crimes Act,2003.

The cose is port-heord in court.

22. KACC. CR440/538/2010 CF. EMBU ACC.7/2010

NO,22 EACC FIRST QUARTERTY REPORT

This wos on inquiry into ollegotions thot two Rodio Reporters bosed in Mochokos

corruptly solicited for o benefit from the comploinont os on inducement so os to

forebeor the publicotion of on olleged domoging report concerning finonciol

mismonogement of funds in o school in which she wos the Principol.

lnvestigotion estoblished thot the suspect received the benefit. The suspect wos

orrested ond chorged before the Embu Anti-Corruption Court with the offences

of soliciting ond receiving o benefit controry to section 39(3) (o) os reod with

section 48(1) of the Anti-Corruption ond Economic Crimes Act,2003. Upon re-

evoluotion of the evidence, it wos however estoblished thot ihe motter did not

foll within ihe purview of the Anti-Corruption ond Economic Crimes Act, 2003.

EACC forworded the file to the Director of Public Prosecutions on 22no Februory,20l2

with the recommendotion thot the cose be with be forworded to the CID for

oppropriote oction os it did not follwithin EACC'S mondote.

Upon perusol of the file, the Director of Public Prosecutions found thot the

motter did not foll within the purview of EACC mondote ond concurred with

EACC recommendoiion thot the motter be referred to the CID for oction.

STATUS

The file wos forworded to the Director of Criminol lnvestigotions with directions to

conduct investigotions ond toke oppropriote oction.
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23. KACC CR.141 /742/201r -CF MTLTMAN| ACC. NO.40l201 t
NO. 23 EACC FIRST QUARTERI.Y REPORT

This wos on inquiry into ollegotions thot o Lobour Officer in the Ministry of Lobour

ond Humon Resources Development corruptly solicited for o benefit from the

comploinont os on lnducement to focilitote settlement of o lobour dispute

between the comploinont ond his former employee, whom lhe occused hod

dismissed for olleged thefl.

lnvestigotion estoblished ihe solicitotion ond receipt of the benefit. The suspect

wos orrested ond chorged before the Noirobi Anti-Corruption Court with the

offences of soliciting ond receiving o benefit controry to section 39(3) (o) os

reod wiih section 48(l ) of the Anii-Corruption ond Economic Crimes Act, 2003.

EACC forworded the file to the Director of Public Prosecutions on 22na Februory,

2012 with the recommendotion thot the cose be prosecuied to its logicol

conclusion.

Upon perusol of the file, the Director of Public Prosecutions found the evidence

sufficient to support the recommended chorges ond directed thol the occused person

be chorged ofresh with onother suspect who wos initiolly o witness.

STATUS

The suspects were chorged with the offence of soliciting ond receiving o benefit

controry to section 39(3) (o) os reod with section 48(1) of the Anti-Corruption

ond Economic Crimes Act,2003. The cose is port-heord in court.

24. KACC (NYERT) CR.2ss/43s/201r CF. NYER! ACC. NO.7/2011
NO. 24 EACC FIRST QUARTERI.Y REPORT

This wos on inquiry into ollegotions thot the Deputy OCS, Noirutio Police Stotion

corruptly solicited for o benefit from the comploinont os on inducement to

releose the comploinonts motorcycles which hod been impounded.
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lnvestigotion estoblished the solicitotion ond receipt of the benefil by the

suspect. lnvestigotions olso reveoled thot the occused received the benefit in

the presence of the OCS.

EACC forworded the file to the Director of Public Prosecutions on 23'd Jonuory, 2012

with the recommendotion thot the occused be chorged wilh the offences of soliciting

ond receiving o benefit controry to seclion 39(3) (o) os reod with section 48(l) of the

Anti-Corruption ond Economic Crimes Act,2003; ond conceoling evidence controry to

Section 66 (l) (c) os reod with Section 66 (2) of the ACECA. lt wos further

recommended thot odministrotive oction be token ogoinst the OCS, Noirutio Police

Stotion.

Upon perusol of the file, the Director of Public Prosecutions found gops ond deficiencies

in the investigotions ond directed thot the cose in court be withdrown under section

B7(o) of the CPC ond the motter be returned to EACC lo cover the outlined oreos ond

resubmit the file once covered.

STATUS

EACC resubmitted the file to DPP ond the suspect wos chorged with the offences of

soliciting ond receiving o benefit controry to section 39(3) (o) os reod with section a8(l)

of the Anti-Corruption ond Economic Crimes Act, 2003; ond conceoling evidence

controry to Section 66 (1) (c) os reod with Section 66 (2) of the ACECA. The cose is port-

heord in court.

25. KACC (ELD) CR.83r /88112011 CF. ACC. NO. ELDORET 6/2011
NO. 25 EACC FIRST QUARTERTY REPORT

This wos on inquiry into ollegotions thot o Senior Chorge Hond Mechonic of

Ministry of Roods, Eldoret corruptly solicited for o benefit from the comploinont

qs on inducement to focilitote the issuonce of o Suitobility Test Certificote

without subjecting him to the relevonl test.
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lnvestigotion estoblished the solicitotion ond receipt of the benefit. The suspect

wos orrested ond chorged before the Anti-Corruption Court with the offences of

soliciting ond receiving o benefit controry to section 39(3) (o) os reod with

section 48(l) of the Anti-Corruption ond Economic Crimes Act, 2003.

EACC forworded the file to the Director of Public Prosecutions on 27tn Februory,

2012 with lhe recommendotion thot the cose be prosecuted to its logicol

conclusion.

Upon perusol of the file, the Director of Public Prosecutions found the evidence

sufficienl to support the proposed chorges ond directed prosecution to ensue

subject to omendmenf of ihe chorge sheet.

STATUS

The suspecls were chorged before the Anti-Corruption Court with the offences

of soliciting ond receiving o benefit controry io section 39(3) (o) os reod with

section 48(l ) of the Anti-Corruption ond Economic Crimes Act, 2003. The cose is

port- heord in court.

26. KACC. CR.l5l 14641201r CF. NATROB! ACC.34/2011
NO.26 EACC FIRST QUARTERLY REPORT

This wos on inquiry into ollegotions of impersonoting of on investigotor by two

persons who purported to be employees of the Kenyo Anli-Corruption

Commission.

lnvestigotions estoblished thot the two suspecls visited the premises of o privote

compony on the lTtn August, 20i J, ond indicoted thot they wonted lo see the

Compony Director. Thot the two suspects introduced themselves os officers from

the KACC, ond hod o Kenyo Anti-Corruption Commission (KACC) identificoiion

bodge. The lwo suspects olleged thot the compony hod employed foreigners

without work permits ond thot the compony supplied substondord goods to the
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morket ond mistreoted its employees. Ihot ofter the suspects foiled to produce

copies of ony written comploints, the Administrotive Monoger become

suspicious ond reported to the Commission. lnvestigotions further estoblished

thot the two suspects were not employees of EACC.

The suspects were orrested ond chorged before ihe Noirobi Anli- Corruption

Court with the offence of impersonofing on lnvesfigotor. One of fhe suspects

pleoded guilty, wos convicted; ond sentenced to serve one-yeor imprisonment.

EACC forworded the file to the Director of Public Prosecutions on 29rn Februory,

2012 with the recommendolion thot the cose ogoinst the other suspect be

prosecuted to its logicol conclusion.

Upon perusol of the file, the Director of Public Prosecutions found the evidence

sufficient to supporl the preferred chorges ond directed thot the cose ogoinst

the remoining occused proceed to its logicol conclusion.

STATUS

The suspects were orrested ond chorged before the Noirobi Anti- Corruption

Court with the offence of impersonoting on lnvesfigotor. One of the occused

person pleoded guilty, wos convicted ond sentenced to serve one-yeor

imprisonment. The cose ogoinst the remoining occused is port- heord in court.

(B) FTLES SUBMmED tN THE SECOND 1Zruo; QUARTER OF THE YEAR lsr ApRtL TO 3lsr JUNE

2012

27. KACC fl/tNQ/?6/201O

NO. 1 EACC SECOND QUARTERI.Y REPORT

This wos on inquiry into ollegotions of procurement inegulorities, bid rigging ond obuse of

office ogoinst the Ministry of lnformotion ond Communicotion officiols emonoting from

the procurement of 5,000 ocres of lond from Molili Ronch Limited of o cost of Kshs.l

billion by the soid Ministry for purposes of on ICT pork
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lnvestigoiions estoblished thot os port of the notionol plon of ochieving Vision2030, the
Ministry of lnformotion ond Communicotion plonned to estoblish on lnformoiion
Communicotions ond Technology Pork (lCT-Pork) thot would focilitote the development
of Business Processing Outsourcing (BPO) sub sector. The estoblishment of the multi-

medio ICT-Pork wos expected to trigger the growth of knowledge-bosed industries.

lnvestigotions further estoblished thot the Ministry of lnformotion ond Communicotion
which wos the executing Ministry of the Government for purposes of the estoblishment of
the soid ICT-Pork project wos then ollocoted funds for purposes of t he ocquisition of
lond. The Ministry went oheod lo procure the 5,000 ocres of lond from Molili Ronch

Limited, locoted olong the Athi-River Bosin. The invesiigotions reveoled thot the
procurement for the purchose of the lond for the ICT Pork wos not done in conformity
with ihe provisions of the Public Procurement ond Disposol Act ond the Regulotions. The

lond wos obtoined through direct procurement insteod of open tendering.

EACC forworded the file to the Direcior of Public Prosecutions on 2"d April20l2 with the

recommendotion thot the Permonent Secretory in the Ministry of lnformotion ond
Communicqtion; ond the Chief Procurement Officer be chorged with the offences of
coreless foilure to comply with the low reloting to procurement of goods controry to
section 45(2) lb) os reod with section 48(1) of the Anti-Corruption ond Economic Crimes

Ac|,2003 ond Abuse of office controry to Section 46 os reod with Section 48(l) of the
Anti-Corruption ond Economic Crimes Act, 2005.

Upon perusol of the file, the Director of Public Prosecutions found gops ond deficiencies

in the investigotions ond directed thot the oreos outlined be covered by woy of further

investigotions.

STATUS

The file wos returned to EACC with directions to cover the outlined oreos by woy of
further investigotions ond resubmit for further directions.
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28. KACCIFt/,NQ/67 /2011

NO. 2 EACC SECOND QUARTERTY REPORT

This wos on inquiry into ollegotions thot ihe Director Generol of Kenyo Notionol Bureou of

Stotistics (KNBS) froudulently oworded o storoge controct ond outhorized poyment of o

sum of Kshs. 7,390,000 to o non-existing compony without following the loid down

procure ment procedures.

lnvestigotions reveoled thot KNBS engoged vorious componies to tronsport census

moteriols from different regions in the country. Upon reolizotion thot the ovoiloble

storoge spoce for the census moteriols wos not enough, KNBS retoined one of the

componies to provide worehousing spoce for the moteriols lnvestigotions further

reveoled thot on ogent of the soid compony purported to register onother compony

ond present it os the some compony thot hod o controct with KNBS. The ogent then

presented his compony os the provider of the worehousing services ond used folse

documents to complete t his scheme. lnvestigotions further estoblished thot to further

the froud, the ogent opened o bonk occount into which KNBS mode o poyment of Kshs.

7,390,O0O. Whereos this poyment wos mode in fovour of the ogent's compony, the

compony did not provide ony worehousing services, since the worehouse thot the

compony's sole director purported belonged to him, belonged to the bono fide

compony thot KNBS hod initiolly oworded the controct. The ogent therefore received

public funds for services not rendered. lnvestigotion estoblished thot in procuring storoge

spoce for census moteriols, the Director Generol of KNBS ond the Procurement Monoger

foiled to comply with the public procurement lows ond regulotions.

EACC forworded the file to the Director of Public Prosecutions on 31il Moy, 2012withthe

recommendotion thot the Director Generol of the Kenyo Notionol Bureou of Stotistics

ond Procurement Monoger be chorged with the offences of wilful foilure to comply with

the opplicoble low reloting to the procurement of services controry to section 45(2) (b)

os reod with section 48 of the Anti-Conuption ond Economic Crimes, No.3 of 2003; the

Director Generol be chorged with the offence of obuse of office controry to section 46

os reod with section 48(l) of the Anti- Corruption ond Economic Crimes Act, 2003; ond

the representotive of non- existent compony be chorged with the offence of froudulent
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ocquisition of public property controry to section 45 (l ) (o) os reod with section a8 (l ) of
the Anti- Corruption ond Economic Crimes Act,2003.

Upon perusol of the file, the Director of Public Prosecutions found the evidence

sufficient to support the proposed chorges ond directed thot the Director Generol of
the Kenyo Notionol Bureou of Stotistics ond Procuremenl Monoger be chorged with the

offences of willful foilure to comply with the opplicoble low reloting to the procuremeni

of services controry to section 45(2) (b) os reod with section 48 of the Anti-Coruption

ond Economic Crimes, No.3 of 2003.

STATUS

The Director Generol of the Kenyo Notionol Bureou of Stotistics ond Procurement

Monoger were chorged with the offences of willful foilure to comply with the opplicoble

low reloting to the procurement of services controry to section 45(2) (b) os reod with

section 48 of the Anti-Corruption ond Economic Crimes, No.3 of 2003. The cose is port-

heord in courl.

29. KACC/Ft/tNA/44/201'l

NO. 3 EACC SECOND QUARTERI.Y REPORT

This wos on inquiry into ollegotions of irregulor procurement of o totql of .l32,000 
metric

tons Automotive Gos Oil (AGO) by the Notionol Oil Corporotion of Kenyo (NOCK).

lnvestigotions estoblished thot the need for NOCK to procure Auiomotive Gos Oil orose

ofter NOCK wos oworded o tender for the supply of the some by the Ministry of Energy.

Pursuonl to the oword mode to NOCK by the Ministry, NOCK entered into on ogreement

with o privote petroleum compony to supply ond deliver the AGO. lnvestigotions further

reveoled thot NOCK did not invite ony tenders for the supply of AGO. lnsteod, they

used direct procurement to identify o compony to supply the AGO. lnvestigotions olso

estoblished thot in spite of NOCK hoving controcted the petroleum compony, the lotter

did not supply the oil within the controct period. Since the oil wos not delivered within

the stipuloled period, the monogement of NOCK decided to engoge on olternotive

compony to supply the oil, to overt o crisis demond thot would hove orisen. However,

the olternotive supplier ogreed to supply ond deliver the AGO of o much higher cost
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thon the initiolsupplier. The investigotion olso estoblished thot NOCK, while engoging the

olternotive supplier, once ogoin used direct procurement. The investigotion estoblished

thot the method of procurement odopted by NOCK on both occosions w os in

controvention of the loid down public procurement lows ond procedures. lt wos olso

estoblished thot NOCK mode o poyment of U5D127,580 to Russion Oil ond Gos

Monufocturers ond Exporters Associotion (RUOGMEA) in order to be issued with o
Purchose Approvol Tronsoction Allocotion Code to enoble NOCK to import oil products

from the Russion Federotion. However, in spite of this poyment being mode from public

funds, the intended 132,000 metric tonnes of AGO wos not delivered to NOCK.

EACC forworded the file to the Director of Public Prosecutions on 22 June,20l2 with the

recommendotion thot the Monoging Director ond Supply Monoger, Notionol Oil

Corporotion of Kenyo be chorged with the offence of willful foilure to comply with the

low ond opplicoble procedures reloting to procurement controry to Section 45(2) os

reod with Section 48(l) of the Anti-Conuption ond Economic Crimes Act ,2003; ond thot

the Monoging Director olso be chorged with the offence of obuse of office controry to

Section 46 os reod with Section 48(l) of the Anti-Corruption ond Economic Crimes Act,

2OO3. lt wos further recommended thot the sum of USD 127,580 public funds be

recovered.

Upon perusol of the file, the Director of Public Prosecutions found gops ond deficiencies

in the investigotions ond directed EACC lo conduct further investigotions olong the

oreos identified ond resubmit the file for further investigotions.

STATUS

The file wos returned to EACC with directions to cover the oreos identified ond resubmit

upon completion.

30. KACC/Na /0?/2012

NO.4 EACC SECOND QUARTERTY REPORT

This wos on inquiry into ollegotions of theft of public funds omounting to Kshs.4,389,960

of the Mokueni District Treosury, by the District Accountont.
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lnvestigotions esloblished thot in December 2Cf,8, the Mokueni District lnternol Auditor

conducted o routine check of the cosh monogement system within the District Treosury;

ond he estoblished ihot unoulhorized cosh imprests hod been poid to the District

Accountont ond other officers. The ouditor olso estoblished thot the District Accountont
hod received cosh odvonce in the form of lOUs. He corried out o comprehensive cosh

monogement oudit, which reveoled, omong other iregulorities, thot the coshbook wos

overdrown to the tune of Kshs.2, 208,203.70. The investigotion further estoblished thot the

totol omount of money unoccounted for by ihe District Accountont wos Kshs.4.

389,950.00.

EACC forworded the file to the Director of Public Prosecutions on 21 June,2O12 with the

recommendotion thot the District Accountont be chorged with the following offences;

unlowful ocquisition of public property controry to Section45(l) (o), willful foilure to
comply with the opplicoble procedures ond guidelines reloting to monogement of
public funds controry to Section 45(2) (b) ond obuse of office controry to Section 46 os

reod with Section 48 of the Anti-Conuption ond Economic Crimes Act, No. 3 of 2003.

Upon perusol of the file, the Director of Public Prosecutions found the evidence

sufficient to support the proposed chorges ond directed prosecution of the District

Accountont.

STATUS

The District Accountont wos chorged with the following offences; unlowful ocquisition of
public property controry to Section4s(l) (o), willful foilure to comply with the opplicoble
procedures ond guidelines reloting to monogement of public funds controry to Section

45(2) (b) ond obuse of office controry to Section 46 os reod with Seclion 48 of the Anti-

Conuption ond Economic Crimes Act, No. 3 of 2003.

Ihe cose is porf-heord in court.
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sl. KAcc/ErD/|Na/Ft/l/2011

NO. 5 EACC SECOND QUARTERTY REPORT

This wos on inquiry into ollegotions thot officiols of the Eldoret South Constituency

Development Fund misopproprioted o sum of Kshs.800,O0O/= meont for the heovy

groding of the Noriri-Cheptoboch Rood, within the Eldoret South Constituency during

the 2OO9-20 I 0 Finonciol yeor.

The investigotion estoblished thot the sum of Kshs.800, 000 wos releosed to the Eldoret

South Constituency Development Fund Committee (CDFC) ond wos intended for the

groding of the Noriri-Cheptoboch rood. However, the funds were not releosed to the

legitimote Project Monogement Committee lhol wos entitled io receive ond use it for

the soid purpose. lnsteod, the money wos poid to o porollel Project Monogement

Committee ond wos withdrown by three officiols of the soid committee.

The investigotions further estoblished thot whereos the three officiols received the

money, the rood project wos neiiher implemented nor groding done, olthough the soid

officiols purported to hove poid the money to o controctor. The suspects did not

occount for the CDF funds received ond were therefore culpoble for misoppropriotion

of public funds.

EACC forworded the file to the Director of Public Prosecutions on 25 Moy,2012 with the

recommendotion thot the suspects be chorged with the offences of froudulent

ocquisition of public property controry to sect ion 45(l ) (o) reod with section 48 (l ) of the

Anti-Corruption ond Economic Crimes Act, 2003, misoppropriotlon of Constituency

Development Funds controry to section 5l of the Constituencies Development Fund Act

ond uttering o folse documeni controry to section 353 of the Penol Code.

Upon perusol of the file, the Director of Public Prosecutions found the evidence

sufficient to support the proposed chorges ond directed thot the prosecution of the

suspects commence.

STATUS
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The suspects were chorged with the offences of froudulent ocquisition of public property

conlrory io section 45(l) (o) reod wilh section 48 (l) of the Anti-Corruption ond
Economic Crimes Act, 2003, misoppropriotion of Constituency Development Funds

controry to section 51 of the Constituencies Development Fund Act ond uttering o folse

document controry lo section 353 of the PenolCode. The cose is port-heord in court.

32. KACC/|NQ /AT/17/200? G)

NO. 6 EACC SECOND QUARTERTY REPORT

This wos on inquiry into ollegotions of irregulor ocquisition of lond reference Number;

Kisumu Municipolity/Block71240 populorly known os 'Toifo Pork' volued of Kshs.l6,

400,000.00 by privote individuols.

Ihe investigoiion estoblished thot the lond porcel wos originolly ollocoted to the

Municipol Council of Kisumu (the Council). The lond wos loter on surveyed os Lond

Reference number 114/1019 ond nomed 'King George V Pork'. The droft deed number

lR 18388 wos prepored on 12 July, l96l with o leose term of ninety nine (99) yeors from l

Morch, 1951. Loter on 28th September, 1975 the registrotion of this lond wos moved from

the Registrotion of Titles Act regime to thot of Registered Lond Act. The title of the lond

occordingly chonged from L.R Number 114/10t9 to Kisumu Municipolity/Block 7/240 ond
the requisite Cerlificote of Leose issued to the Council on 27 April, 1999. lnvestigolions

further reveoled thot the lond wos ollegedly tronsferred to ond registered in the joint

nomes by the Council with lhe help of its then Town Clerk; this he did by notifying the
relevont Lond Registry vide o letter thot the Council hod opproved the soid tronsfer.

lnvestigotions furiher reveoled thot the Council neither gove the opprovol for the
tronsfer nor were the necessory consenls obtoined from the Ministry of Locol

Government ond/or the Commissioner of Londs prior lo the disposol of public property.

The relevont tronsfer document wos duly registered by o Lond Regisiror then bosed ot
the District Londs office, Kisumu County. The lond wos loter disposed to o privote

compony effectively completing the inegulor olienotion of this public property.

EACC forworded the file to lhe Director of Public Prosecutions on 29n Moy,2Ol2 with the
recommendolions fhot the then Town Clerk ond the Diskict Lond Registror be chorged
wilh the following offences; obuse of office controry to section 46, willfut foilure to
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comply with the low reloting to disposol of public property controry to section 45(2) (b),

froudulent disposol of public property controry to section 45 (l) (b) ond conspirocy t o
commit on offence of coruption controry to section 47A os reod with section 48 (l) of

the Anti-Corruption ond Economic Crimes Act, 2003. lt wos further recommended thot

the beneficiory of the illegolly ocquired public lond be chorged with the offence of

froudulent ocquisition of public lond controry to section 45(1 (o) of the Anti- Corruption

ond Economic Crimes Act, 2003.

Upon perusol of the file, the Director of Public Prosecutions found the evidence

sufficient to support the proposed chorges ond directed prosecution of the Town Clerk

ond the District Lond Registror.

STATUS

The Town Clerk ond the District Lond Registror were chorged wiih the following offences;

obuse of office controry to section 46, willfvl foilure to comply with the low reloting to

disposol of public property controry to section 45(2) (b), froudulent disposol of public

property conlrory fo section 45 (l) (b) ond conspirocy t o commit on offence of

corruption controry to section 47A os reod with section 48 (l) of the Anti-Corruption ond

Economic Crimes Act, 2003. lt wos further recommended thot the beneficiory of the

illegolly ocquired public lond be chorged with the offence of froudulent ocquisition of

public lond conlrory to section 45(l (o) of the Anti- Corruption ond Economic Crimes Act,

2003. The cose is still port-heord in court.

33. KACC/il/!NQ/50/2ol r

NO.7 EACC SECOND QUARTERTY REPORT

This wos on inquiry into ollegotions thot the City Council of Noirobi mode iregulor

poyments to o Low firm for legolservices thot were not rendered.

lnvesligotions estoblished thot in the yeors 2008 ond 2010, the Council odvertised o

Tender Notice inviting interested low firms to bid for pre-quolificotion for provision of legol

services during the period 2010-2012. Among the low firms thoi bid ond wos eventuolly

pre-quolified wos the low firm thot is soid to hove received poyments for services not

rendered. lnvestigotions estoblished thot, the Council through its Director of Legol Affoirs
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instructed t he soid Low Firm to defend the Council in two motlers filed ogoinst fhe

Council in the High Court Noirobi. The Low Firm sent its fee notes to the Council

requesting for o poyment of Kshs.l.74 million ond Kshs. 1,489,000 os instruction fees for

defending the council. lnvestigotions further estoblished thot the Council issued two
poyment cheques in fovour of the Low firm. lnvestigotions olso estoblished thot the two

coses in respect of which lhe Council issued the poyment cheques ore still ongoing ond

the Court records indicote thot the firm hos been defending the Council's interests os

instructed. The two cheques however hove not been releosed to the firm. The evidence

obtoined did not reveol thot the poyments mode in fovour of the Low Firm were

inegulor os olleged, ond no culpobility wos estoblished on the port of the Council

officiols.

EACC forworded the file to the Director of Public Prosecutions on 20tf,June, 20l2with the
recommendotion thot the lnquiry file be closed.

Upon perusol of the file, the Director of Public Prosecutions found thot there wos no

sufficient evidence to support the ollegotions ond concurred with EACC thot the inquiry

filed be closed.

STATUS

The file wos returned to EACC with directions to close

34. KACC/MS A/tNQ/Ft/2012

NO. 8 EACC SECOND QUARTERTY REPORT

This wos on inquiry into ollegotions of obuse of office ogoinst the Chief of Woride

Locotion over ollocotion of plots of o proposed troding centre in Witu Division within

Lomu County.

lnvestigotions estoblished thot in the yeor 2005, the Distrlct Developmenl Commiltee,

Lomu resolved lhot plot number 350/351 which wos for public utility be utilized for the

construction of o morket centre. This decision wos endorsed in o full Council meeting in

Februory, 20ll.lnvesligotions further estoblished thot o committee wos to be formed to
come up with the modolities for developing the morkel centre. However, before the

36



soid committee wos formed, the Chief formed his own committee; ond of o meeting

held to discuss the criterio for ollocotion, he insisted thot for onyone to quolify for

ollocotion, they would hove to poy Kshs. 5,000 ond Kshs. 20,@O for o residentiol ond

commerciol plot respectively. lnvestigotions reveoled thot the Chief collected money

from members of the public but issued no receipts. ln spite of the poyments, no plots

were ollocoted to the poyees. lnvestigotions olso estoblished thot whereos there wos o

well grounded suspicion thot the Chief hod collected the money os olleged from the

villogers, the villogers did not volunteer to record their comploints ond stotements. The

evidence obtoined therefore did not meet the ihreshold to prove the ollegotions of

conuption ogoinst the Chief beyond reosonoble doubt. This notwithstonding, the

invesligotion estoblished thol the Chief did not corry out his duties in o monner thot

would foster public confidence in the integrity of his office.

EACC forworded the file to the Director of Public Prosecutions on 27th June,20l2 with the

recommendotion thot odministrotive oction be token ogoinst the Chief of Dide Woride

Locotion.

Upon perusol of the file, the Director of Public Prosecutions found thot there wos no

evidence to support ony criminol chorge ond concurred with EACC thot the motter be

deolt with odministrotively.

STATUS

The file wos returned to EACC with directions to deol odministrotively

35. KACC CR.141/39/2011CF NO. NATROBT ACC.5/2O11

NO. 9 EACC SECOND QUARTERTY REPORT

This wos on inquiry into ollegotions thot officiols of the Mokodoro Constituency

Development Fund Committee (CDFC) conuptly solicited for o benefit from lhe

comploinont os on inducement for him to opprove some inegulor poyments omounting

to Kshs.4.5 million thot the suspect s wonted to moke from the Mokodoro CDF kitty for

non-existent projects.

The investigotion estoblished the solicitotion ond receipl of the benefit. The suspects
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were orrested ond chorged before the Noirobi Anti-Corruption Court wiih the offences

of soliciting ond receiving o benefit controry to section 39(3) (o) os reod with section

a8(1 ) of the Anti-Conuption ond Economic Crimes Act, 2003.

EACC forworded the file to the Director of Public Prosecutions on IIh Moy, 2012 with the

recommendotion thot the cose be prosecuted to its logicol conclusion.

Upon perusol of the file, the Director of Public Prosecutions found the evidence

sufficient to support lhe proposed chorges ond directed prosecution to ensue.

STATUS

The suspects were orrested ond chorged before the Noirobi Anti-Corruption Court with

the offences of soliciting ond receiving o benefit controry to section 39(3) (o) os reod

with section 48(l) of the Anti-Conuption ond Economic Crimes Act,2OO3.The cose is

port-heord in courf

36. KACC/MSA/RP/1/2012

NO. IO. EACC SECOND QUARTERI.Y REPORT

This wos on inquiry into ollegotions thot o Public Heolth Officer ll in Momboso conuptly

solicited for o benefit from the comploinont os on inducement to forbeor chorging the

complolnont's employer with the offence of foiling to comply with o Notice issued under

the Public Heolth Act.

lnvestigotions estqblished the solicitotion ond receipt of the benefit. The suspect wos

orrested ond orroigned before the Momboso Anti-Conuption Court.

EACC forworded the file to the Director of Public Prosecutions on 22 Moy,20l2 with the

recommendotion thot the suspect be chorged with the offences of corruptly soliciting

ond receiving o benefit controry to section 39(3) (o) os reod with section 48(1) of the

Anti-Conuption ond Economic Crimes Act, 2003.

Upon perusol of ihe file, the Director of Public Prosecutions found ihe evidence

sufficient to support the proposed chorges ond directed prosecution of the suspect.
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STATUS

The suspect wos chorged with the offences of coruptly soliciting ond receiving o benefit
controry to section 39(3J (o) os reod with section 48(1) of the Anti-Coruption ond
Economic crimes Act,2003. The cose is port-heord in courf.

37. KACC/CR.121/172/2010 CF. MAKADARA ACC. NO.2/2010

NO. I I. EACC SECOND QUARTERTY REPORT

This wos on inquiry into ollegotions thot o Licensing Officer of the City Council bosed ot
the Koyole North Word conuptly solicited for o benefit from the comploinont os on
inducement to issue her with o Business permit Applicotion Form.

The investigotion estoblished the solicitotion ond receipt of the benefit, The suspect wos
orrested ond chorged before the Mokodoro Anti-Corruption Court with the offences of
corruptly soliciting for ond receiving o benefil controry to section 39(3) (o) os reod with
section 48(l) of the Anti-coruption ond Economic crimes Act,2oo3.

EACC forworded the file to the Director of Public Prosecutions on 3ls, Moy, 2Ol2wilh the
recommendotion thot the cose be prosecufed to ifs logicol conclusion.

Upon perusol of the file, the Director of Public Prosecutions found the evidence
sufficienl to support the proposed chorges ond directed proseculion of the suspect.

a

STATUS

The suspect wos chorged with the offences of corruptly solicitin g for ond receiving o
benefit controry to section 39(3) (o) os reod with section a8(l) of the Anti-Corruption ond
Economic crimes Act, 2003. The cose is port-heord in court.

38. KACC/MS AlINArc/2Ol2

NO. I2. EACC 2ND QUARTERI.Y REPORT

This wos on inquiry into ollegotions thot o Drug lnspector with the phormocy ond poisons

Boord, Momboso conuplly solicited for o benefit from the comploinont os on
inducement so os to releose drugs thot hod been confiscoted by drug inspectors
following o roid conducted of her premises. lnvestigotions estoblished the solicitotion
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ond receipl of the benefit. The suspect wos orrested ond chorged ofter ihe Dpp gove
consent.

EACC forworded the file to the Director of Public Prosecutions on 12 June,2Ol2 wilh the
recommendotion thot the suspect be chorged with the offences of conuptly soliciting
for ond receiving o benefit controry t o sect ion 39 (3) (o) os reod with secfion 48 (l) of
the Anti Conuption ond Economic Crimes Acl ,2003. of the file, the Director of public

Prosecutions found the evidence sufficient to support the proposed chorges ond
directed prosecution of ihe suspect.

STAIUS

The suspect wos chorged with the offence of corruptly soliciting for ond receiving o
benefit confrory t o sect ion 39 (3) (o) os reod with section 48 (1) of the Anti Corruption
ond Economic Crimes Act, 2003. The cose is porl-heord in court.

39. KACC/MSA/RP/tNO/4/2012

NO. 13 EACC 2ND QUARTERY REPORT

Ihis wos on inquiry into ollegotions thot the Regionol Monoger, Kenyo lndustriol Estoies

(KlE), Momboso coruptly solicited for o benefit from the comploinont os on inducement
to focilitote her employment with KIE on permonent terms.

The investigotion estoblished the solicitotion ond receipt of the benefit.

EACC forworded the file to the Director of Public Prosecutions on 28th June,2012wilh the
recommendotion thot the suspect be chorged with the offences of corruptly soliciting

for ond receiving o benefit controry t o sect ion 39 (3) (o) os reod with section 48 (l) of
the Anti Corrupiion ond Economic Crimes Act ,2Cfi3.

Upon perusol of the file, the Director of Public Proseculions found the evidence
sufficient to support the proposed chorges ond directed prosecution of the suspect.

STATUS

The suspect wos chorged with the offence of conuptly soliciting for ond receiving o
benefit controry t o sect ion 39 (3) (o) os reod with section a8 (l) of the Anli Coguption
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ond Economic Crimes Act, 2003. The cose is porl- heord in court

(C) FILES SUBMITTED IN THE THIRD QUARTER OF THE YEAR lSI JUI.Y TO 3OTH SEPTEMBER,2Ol2

40. KACC/il/tNa/14/2011
NO.I EACC THIRD QUARTERTY REPORT

This wos on inquiry into ollegotions of bid rigging ogoinst Cotering ond Tourism

Development Levy Trustees (CTDLT) officiols in the procurement of promotionol

moteriols from o privote compony.

The investigotion estoblished thot the Cotering ond Tourist Development Levy

Trustee (CTDLT) os port of its onnuol octivities for the 2010-201,l Flnonciol yeor

plonned o budget to spend on odvertising ond publicity. ln this regord,

procurement for promotionol moteriols wos initioted. lnvestigotions further

estoblished thot the method of procurement chosen by the procuring entity wos

Requests for Quototions (RFQs) of o volue of Kshs. 11,203,450. This volue

exceeded the threshold provided for use of this porticulor method under the

Public Procurement ond Disposol Act, 2005 ond the Regulotions. lnvestigotions

further estoblished thot severol documents used in ihis porticulor procurement

were forgeries since componies nomed os hoving sent their quototions hove

confirmed thot lhey did not do so.

It wos further estoblished thot the RFQ forms ond the occomponying

confidentiol business questionnoires thot were evoluoted hod not been

submitted by either of ihe nomed bidders. lndeed o Report obtoined from the

Document Exominer confirmed thot some of the documents for one of the soid

componies were outhored by the heod of the Procurement Deportment ot

CTDLI. lt wos further confirmed thot the componies who were purported to
hove submitted RFQs did not deol with promotionol moteriols which wos the

subject of the procurement. lnvestigotions olso estoblished thot only one
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compony porticipoted in the procurement, ond the others used os o front to

cover up o flowed procurement process.

EACC forworded the file to the Director of Public Prosecutions on 6rh September,2012,

with the recommendotions thot the members of the Tender committee of the Cotering

ond Tourism Development Levy Trustees be chorged wiih the offence of coreless foilure

to comply with the low reloting to procurement controry to section 45(2) (b) os reod

with section 48(l) (o) of the Anti-Corruption ond Economic Crimes Act,2003, ond the

Heod of the Procurement Deportment of the Cotering ond Tourism Development Levy

Trustees be chorged with the offence of moking o document without outhority controry

to section 357 (o) of the Penol Code.

Upon perusol of the file, the Director of Public Prosecutions found thot there wos

sufficient evidence to support the proposed chorges ond directed prosecution to

ensue.

STATUS

The members of lhe Tender committee of the Cotering ond Tourism Development Levy

Trustees were chorged with the offence of coreless foilure to comply with the low

reloting to procurement controry to section 45(2) (b) os reod with section 48(l) (o) of

the Anti-Conuption ond Economic Crimes Act,2003, ond the Heod of the Procurement

Deportment of the Cotering ond Tourism Development Levy Trustees be chorged with

the offence of moking o document without outhority controry to section 352 (o) of the

Penol Code. The cose is pending in court.

41. KACC/fl/tNQ/71/2010

NO.2 EACC THIRD QUARTERTY REPORT

This wos on inquiry into ollegotions thot the Constituency Development Fund

Committee (CDFC) for Kololeni Constituency wrongfully poid o controctor of the

Mulungu wo Rero Woter Pon Project o sum of Kshs.3,841,250.00 for substondord work.
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lnvestigotions estoblished thot the Kololeni Constiluency District Fund (KCDF) wos

ollocoted Kshs.4,077,7031= for the rehobilitotion ond exponsion of Mulungu Wo Rero

woter pon (the woter pon) in the 2008/2009 Finonciol Yeor. lnvestigotions further

estoblished thot the CDFC obtoined designs, drowings ond bill of quontities for the

project from the District Woter Officer. The CDFC Tender Committee resolved to use the

restriclive tendering method, ond from o list of six pre quolified controctors who

tendered, the controct wos oworded to the lowest evoluoted bidder of lhe quoled

cost of Kshs.3,841,2501=. The investigolions further reveoled thot during the construction

of the woter pon, some of the works specified in the controct were omitted on the

instruction of the Project Monoger, who indicoted thot if those works were corried out,

the locols feored thot such construclion would leod to leokoges of the retoining woll,

thus weokening it ond eventuolly leoding to the collopse of the woter pon.

lnvestigotions reveoled thot upon completion of the works on the woter pon by the

controctor, the Project Monoger issued the controctor with the requisite Certificote of

Procticol Completion of works ond poyments mode. The investigotions reveoled thot

there wos breoch of procurement regulotions with regord to the project.

EACC forworded the file to the Director of Public Prosecutions on 20th July,20l2 with the

recommendotion thot the members of Kololeni Constituency Development Fund

Tender Committee, ond the Project Monoger be chorged with the offence of wilful

foilure to comply with the low reloting io procurement controry to section a5(2) (b) os

reod with Section 48 (l) of the Anti-Corruption ond Economic Crimes Act, 2003.

Upon perusol of the file, the Director of Public Prosecutions found the evidence

sufficient to support the proposed chorges ond directed prosecution to ensue.

STATUS

The members of Kololeni Constituency Development Fund Tender Committee, ond the

Project Monoger were chorged with the offence of wilful foilure to comply with the low

reloting to procurement controry to section 45(2) (b) os reod with Section 48 (l) of the

Anti-Conuption ond Economic Crimes Act, 2003. The motter is pending in court.
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42. KACC/Ft/tNQ/2e /2011
NO.3 EACC THIRD QUARTERI.Y REPORT

This wos on inquiry into ollegotions of embezlement of public funds omounting
to Kshs.12,980,000/= through froudulent ond irregulor coshbook odjustmenis by
o coshier of the Ministry of Higher Educotion, science ond Technology.

lnvestigotion estoblished thot the Ministry of Higher Educotion, Science ond
Technology receives funds from the Government ond donors; ond these funds

ore chonnelled to the Ministry through lhe Treosury. The invesligotions further

estoblished thot on three occosions, the coshier who is the suspect, prepored

requisition forms for the withdrowol of Kshs.2.5 million, 2.5 million ond 7.98 million

respecfively from the Ministry's Recurrent occount held of Centrol Bonk of
Kenyo. Upon the receipt of the cosh, the suspect did not moke ony entries in

the coshbook to reflect the receipt of the money controry to the Government
Finonciol Regulotions, which requires oll cosh tronsoctions to be recorded on

doily bosis. lnvestigotions olso reveoled thot of the close of the finonciol yeor in

June, 2008, the suspect mode cosh odjustments on the coshbook showing o
cosh receipt of Kshs.2.5 million ond o poyment of Kshs.l5.4B million, without ony

indicotion os to who hod received the poyment. Ihe net effect of the two

entries wos o loss of Kshs.12.98 million ond the suspect wos unoble to occount
for the some.

EACC forworded the file to the Director of Public Prosecutions on I't August, 2Ol2wilh
the recommendotion thot the suspect be chorged with the offences of unlowful

ocquisition of public property controry to Section a5(l ) (o) os reod with Section 48(l ) of
lhe Anti-Corruption ond Economic Crimes Act, 2Cf,3, ond steoling by o person

employed in the Public Service controry to Section 268 (1) os reod with Section 280 of
the Penol Code.

Upon perusol of the file, the Director of Public Prosecutions found thot there wos

sufficient evidence to support the proposed chorges ond directed prosecution to
ensue.
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STATUS

The suspecl wos chorged with the olfences of unlowful ocquisition of public property

controry to Section 45(l) (o) os reod with Section a8(l) of the Anti-Corruption ond
Economic Crimes Act, 2003, ond steoling by o person employed in the Public Service

controry to Section 268 (l) os reod with Section 280 of the Penol Code. The motter is still

pending in court.

43. KACC/F\/|NQ/1 60/200?

NO.4 EACC THIRD QUARTERTY REPORT

This wos on inquiry into ollegotions of embezlement of Kshs.2, 657,OOO/= by the

Finonce Assistont from the World Bonk Finonced Western Kenyo Community

Driven Development ond Flood Mitigotion Project.

lnvestigotion estoblished thot the Finonce Assistont received the sum of
Kshs.2,657,000/= in form of imprest. The money wos to coter for the costs of
occommodotion, tronsport, food ond night out ollowonces for porticiponts

ottending workshops on Porticipotory lniegroted Community Development ot
the Kokomego Golf Hotel ond the Mobongo Agriculturol Troining Centre. Thot

the two workshops proceeded os plonned with o totol of I 16 porticiponts in

ottendonce. The porticiponts confirmed being poid their entitlements.

lnvestigotions further estoblished thot the Finonce Assistont sotisfoctorily

surrendered his imprest through poyment vouchers showing thot he hod spent

the entire sum of Kshs.2,657,000/=.

lnvestigotions further reveoled thot o Revenue officer of Mobongo A.T.C.

presented 28 receipts to the Bungomo South District lreosury officer together

with o bonk deposit slip of Kshs.521,379.30 purporting thot the money wos

received by the soid Mobongo A.T.C. from the sole of form produce ond
offering troining focilities to vorious lnstitutions whereos the some wos poid by

Western Kenyo community Driven Development ond Flood Mitigotion Project.
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EACC forworded the file to the Director of Public Prosecutions on lTtn August,

2012 with the recommendotion thot the Revenue Officer be chorged with the

offences of wilful foilure to comply with the low reloting to monogement of
public funds controry to section 45 (2) os reod with section 4B(l) of the Anti-

Corruption ond Economic Crimes Act, No. 3 of 2003, folse occounting by o
public officer controry to section 331 (l) os reod with section 33l (2) of the Penol

Code ond uttering o folse documenl controry to section 353 os reod with

section 349 of the Penol Code.

Upon perusol of the file, the Director of Public Prosecutions found thot there wos

sufficient evidence to support the proposed chorges ond directed prosecution to

ensue.

STATUS

The Revenue Officer wos chorged with the offences of wilful foilure to comply

with the low reloting to monogement of public funds controry to section 45 (2)

os reod with section 48(l) of the Anti-Corruption ond Economic Crimes Act, No.

3 of 2003, folse occounting by o public officer controry to section 331 (l) os reod

with section 331 (2) of the Penol Code ond utlering o folse document controry

to section 353 os reod with section 349 of the Penol Code. The Cose is port-heord

before Court.

44. KACC/flfiNQ/?o/2011

NO.s EACC THIRD QUARTERTY REPORT

This wos on inquiry into ollegotions of foilure to comply with the Public Procurement ond

Disposol Act ond Regulotions by Kenyo lnvestment Authority (KENINVEST) officiols for the

Supply, lnstollotion ond Commissioning of Hordwore ond Softwore.

lnvesiigotlon estoblished thot KENINVEST invited tenders from eligible, quolified ond

competent bidders possessing the requisite skills, resources ond experience for the

Supply, Delivery, lnstollotion ond Commissioning of Hordwore ond Softwore omounting

to Kshs. l0 million. Upon evoluotion of the bids submitted, the tender wos oworded to
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the lowest evoluoted bidder. lnvestigolions further estoblished thot since the price
quoted by the successful bidder wos obove the set budget, the Tender Committee
outhorized negotiotions with the bidder. This wos however not permissible under the
Procurement Regulotions. lt wos olso estoblished thot in the course of the negotiotions,

the technicol specificotions of the goods to be supplied were oltered which in turn

offected the originol specificotions, prices ond quolity which hod been prescribed by
the User Deportment. lt wos estoblished thot the Tender Committee octed in breoch of
the Public Procurement ond Disposol Act ond Regulotions.

EACC forworded the file to the Director of Public Prosecuiions on 25n July, 2012, with
the recommendotion thot the members of the Tender Committee, KENINVESI be
chorged with the offence of wilful foilure to comply wiih the lqw reloting to
procurement conirory to section 45(2) (b) os reod with Section 48 (l) of the Anti-

Corruption ond Economic Crimes Act, 2OO3. ln view of the severol flows ond
irregulorities identified in the course of the investigotions, the EACC proposed to corry

out on exominotion of the systems ond procurement procedures of KENINVEST, with o
view to odvising the public entity on how to streomline its processes to eliminote

loopholes thot ore likely to leod to corruption.

Upon perusol of the file, the Director of Public Proseculions found lhe evidence

insufficient to support ony criminol chorge ogoinst the suspects ond directed thot

odministrotive oction be token ogoinst the members of the Tender Committee, in lieu of
prosecution. He olso concurred thot o systems exominotion be corried out ot
KENINVEST.

STATUS

The file wos returned to EACC with directions to deol with the motter odministrolively.

4s. KACC FUtNa/l17/2009

NO.6 EACC THIRD QUARTERTY REPORT

This wos on inquiry into ollegotions of corruption ogoinst o Clericol Officer ottoched to

the Pensions Deportment, Ministry of Finonce.
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lnvestigotion estoblished thot somelime in ihe month of June,20O?, o pensioner

received her monthly pension thot wos infloted by the sum of Kshs. 50,000. The

overpoyment wqs occosioned by the migrotion from the old monuol system to the new

eleclronic system of compulotion of pensions of the Pension's Deportment.

lnvestigolions furlher esloblished thot the suspecl oppeors to hove been owore of this

overpoyment, ond pestered the pensioner to withdrow the overpoyment, ond shore it

with him. The suspect went os for os sending the comploinont money vio M-Peso to

focilitote her journey to Noirobi for purposes of shoring the money with the suspect. To

confirm thot the suspect sent the money to the comploinont ond communicoted with

her, o request wos mode to Soforicom for coll doto records. However, Soforicom could

not provide the informotion becouse the tronsoction ond colls hod token ploce more

thon six months ond the service provider keeps doto only for three months from the

dote of the coll or tronsoction. In the obsence of the soid confirmotion, EACC wos of

lhe opinion thot the evidence obtoined wos not sufficient to prove the offence of

coruption ogoinst the suspect.

EACC forworded the file to the DPP on 9th July, 2012 with recommendotion thol

odministrotive oction be token ogoinst the suspect for improper conduct.

Upon perusol of lhe file, fhe Director of Public Prosecutions found the evidence

insufficient to supporf ony criminol chorge ogoinst the suspect ond concurred with

EACC's recommendotion to deolwith ihe motter odministrotively.

STATUS

The file wos returned to EACC with directions to deolwith the motter odministrotively.

46. KACC/ tNQ/Ftl68/ 2011

NO.7 EACC THIRD QUARTERTY REPORT

This wos on inquiry into ollegotions of misoppropriotion of Kshs. 
,I,005,400 

by on Assistonl

Director, Quolity Assuronce ond Stondords, Ministry of Educotion.

lnvestigotions estoblished thot the Ministry of Educotion decided to conduct workshops

for Quolity Assuronce Officers in the Nyonzo ond Western Provinces. The suspect wos
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oppointed os the coordinotor for the workshops, which were held in two phoses.

lnvestigotions further esioblished thot in thot regord, she wos olso outhorized to opply

for, ond receive on imprest of Kshs, 1,000, 500 to coter for reimbursement for focilitotors

ond porticiponts oltending the workshops. The investigotions olso reveoled thot upon

completion of the workshop, the suspect surrendered the imprest, but used folse

documents in o bid to occount for the imprest. She ottoched poyment schedules thot

bore nomes of persons who did not ottend the workshops. As o result, the suspect

could not occount for o sum of Kshs. 39,000. The investigotion olso estoblished thot o

former Director of Quolity Assuronce ond Stondords received o sum of Kshs. 52,O0O

whereos he did not focilitote of the workshops.

EACC found thot whereos the evidence disclosed offences of deceiving principol ond

folse occounting, it wos deemed oppropriote thot odministrotive oction be token

ogoinst the suspect, ond the former director of Quolity Assuronce ond Stondords,

including the recovery of ihe money, in lieu of prosecution. The justificotion for this is

thot, Regulolion 5.6.5 of the Government Finonciol Regulotions provides thot where on

imprest holder foils to occount for the imprest received, then the Accounting Officer is

mondoted to recover the money from the defoulting officer. ln oddition to such

recovery, the Accounting Officer is olso enjoined to toke oppropriote disciplinory oclion

ogoinst the officer concerned for obuse of the imprest.

EACC forworded the file to the Director of Public Prosecutions on 25th July, 2012 wilh

recommendotions thot odminisirotive oction be token ogoinst the suspect ond her

supervisor, ond the sums misopproprioted be recovered by the Permonent Secreiory

Ministry of Educotion.

Upon perusol of the file, the Director of Public Prosecutions found the evidence

insufficient to support ony criminol chorges ogoinst the suspects ond concurred with

EACC's recommendotion to deol with the motter odministrotively ond EACC to recover

the sums of money misopproprioted by the suspecfs.
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STATUS

The file wos reiurned to EACC with directions lo deol odministrotively ond recover the

sums misopproprioted.

47. KACC/!NQ /AT/6s/2008
NO.8 EACC THIRD QUARTERTY REPORT

This wos on inquiry into ollegotions of inegulor olienotion of public lond within Eldoret

Municipol Council next to Eldoret Stote Lodge (Block 8/87).

lnvestigotion estoblished thot the lond porcel number Eldoret Municipolily Block 8/87

belonged to the Government of Kenyo. Ihe lond wos leosed to the Municipol Council

of Eldoret for o period of 99 yeors. Further investigotions estoblished thot Eldoret Stote

Lodge comprised of lond porcel Eldoret Municipolity Block 8/51. The oreo occupied by

the Stote Lodge wos loter exponded to include o portion of lond porcel number Eldoret

Municipolily 8/87. lnvestigotions olso reveoled thol Block 8/87 wos sub-divided into

fourteen portions ofter letters of ollotment were issued to privote persons ond

componies. Since the lond in question wos government lond, lhe pre-requisite

procedure for its subdivision ond disposol ought to hove been odhered to. Moreover,

the lond wos set oside for public use ond therefore not ovoiloble for olienotion. The

investigotion estoblished thot the oppropriote procedure wos not complied with, ond

therefore the issuonce of ollolment letters wos inegulor. lt wos olso estoblished thot the

purported sub-divisions encrooched on Eldoret Stote Lodge.

EACC fonarorded the file to the Direclor of Public Prosecutions on 2nd Augusl,2012 with

the recommendotions thot the fourteen (14) letters of ollotment issued in respect of

lond porcel Eldoret Block 8/87, ond the subsequent subdivisions to creote Block 8/773-

783 be concelled, ond o title be issued in the nome of the Government of Kenyo to

guord ogoinst future encroochment.

On lOth September 2O12, the Director of Public Prosecutions occepted the

recommendolion for concellotion of letters of ollotment ond further directed ihot

certoin pending issues be investigoled. The issues were oddressed ond the file-

resubmitted to the DPP on 2no October 2012.
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Upon perusol of the file, the Director of Public Prosecutions found thot lhere wos no

sufficient evidence to support criminol chorges ond directed thot civil proceedings be
instituted for recovery of the porcels of lond thot were irregulorly olienoted.

STATUS

The file wos returned to EACC with directions to institute civil proceedings for recovery

of the porcels of lond.

48. EACC/MS A/FI/NA/5/2O12

NO.9 EACC THIRD QUARTERI.Y REPORT

This wos on inquiry inlo ollegotions of tox evosion in the disposol of Crone Number MC

5l by the Kenyo Ports Auihority (KPA).

lnvestigotions estoblished thot sometime in 2Oll, o crone nomely MC 5l sonk in the

Dockyord of KPA. The crone wqs declored unserviceoble ond hence listed os one of
those items thot KPA would dispose of. A tender wos odveriised for the disposol of the

crone together with other items. The successful tenderer hod bid of o price of
Kshs.3,501,000 for the crone VAT inclusive. Upon poyment of the soid sum, the buyer

removed the crone from the port. Whereos the ollegotions mode were to the effect
thot the buyer of the crone hod foiled to poy the requisite toxes, investigotion further

estoblished thot under the Cusioms Externol Toriff Schedule obtoined, Crones ond fork

lifts ore zero roted ond thus do not ottroct ony duty. Therefore, the buyer wos not

required to poy ony odditionol toxes sove for the VAT which wos inclusive of the

purchose price of Kshs.3,501,000. lt wos estoblished thot due process wos followed in

the disposol, ond subsequent sole of the crone ond no inegulorities were noted. The

evidence obtoined did not estoblish ony culpobility either on the port of KPA officiols or

on the port of the person who purchosed the crone in question to worront ony oction

to be token ogoinst them.

EACC forworded the file to the Director of Public Prosecutions on gtn August,2Ol2with
the recommendotion thot the inquiry file be closed with no further oction.
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Upon perusol of the file, the Direcior of Public Prosecutions found gops ond deficiencies

in the investigotions ond directed thot the oreos outlined be covered by woy of further

investigotions.

STATUS

The file wos returned to EACC with directions to conduct further investigotions ond

resubmit the file for further directions.

4?. KACC/AT/tNA/26/200e -
NO.IO EACC THIRD QUARTERIY REPORT

This wos on inquiry into ollegotions thot the Nondi County Council octing

Treosurer hod between 2003 ond 2011 occumuloted weolth thot is not

commensurote with his known source of income.

lnvestigotions estoblished thot the octing Treosurer of Nondi County Council

owned severol porcels of lond within Nondi Hills ond Eldoret Townships, motor

vehicles, troctors, shores in three componies ond cosh in vorious bonks.

lnvestigotions further estoblished thot the Acting Treosurer gove o sotisfoctory

occount of how he ocquired the numerous ossets. The explonotion wos

supported by severol documents obtoined os well os from witnesses.

EACC forworded the file to the Director of Public Prosecutions on l5th August,

2012 with the recommendotion thot ihe inquiry file be closed.

Upon perusol of the file, the Director of Public Prosecutions found thot the evidence

wos insufficient to supporf ony criminol chorge ogoinst the suspect ond occepted

EACC's recommendotion to close the file.

STATUS

The file wos returned to EACC with directions to close
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50. KACC/MS A/H/7 /2O12
NO.I l EACC THIRD QUARTERI.Y REPORT

This wos on inquiry into ollegotions thot government officers bosed in Lomu County

nomely; the District Surveyor, District Physicol Plonner, Lond Adjudicotion ond

Settlement Officer ond District Londs Registror, ollocoted lond to themselves ond to

non-indigenous/non-residents in the proposed Ros Kitou Settlement Scheme (within

Mondo lslond).

lnvestigotions estoblished thot the Ros Kitou Lond wos un-olienoted Government Lond

ond the squotters who hod been living there for severol yeors, in o bid to formolize their

occupotion of the lond, opplied to the Government through their locol politicol leoders,

to be considered for ollocotion of the lond ond ultimotely issued ownership documents.

ln response, the Government ihrough the District Settler Selection Committee (DSSC),

choired by the County Commissioner for the Lomu County initioted the process of

identifying the number of squotters ond the corresponding noture of settlement on thot

lond. lnvestigotions further estoblished thot o list of the squotters wos compiled.

However, it wos noted thot the soid settlement did not toke core of public utilities such

os schools, hospitols, mosques, roods, cemeteries, etc. The DSSC therefore coried out

fresh survey ond come up with o finol list of the proposed beneficiories ond their

respective ollocotions os oppeoring on the ground, ond provisions for public utililies os

per the odvisory plon. By the Gozette Nolice of 17/09/2010 number lll90 issued

pursuonf to section l9 of Physicol Plonning Act, ony person interested or offected by

odvisory plon wos given sixty doys io moke their represenlotions or objections in respect

of the process. Since there were no objections roised to thot plon within the period

given, the plon wos forworded to the Director of Physicol Plonning who certified it ond

thereofter it wos opproved by lhe Minister for Londs.

EACC forworded the file to the Direclor of Public Prosecutions on 20tn September 2012

with the recommendotion thot the file be closed with no furlher oction.

Upon perusol of the file, the Director of Public Prosecutions found thot the evidence

wos insufficient to support ony criminol chorge ond occepted EACC's

recommendotion to close the file.
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STATUS

The file wos returned to EACC with directions io close

51. KACC/GSA/F|I!NQ/8/2011
NO.I2 EACC THIRD QUARTERTY REPORT

This wos on inquiry into ollegotions of obuse of office by officers from the ministry

of gender, children ond sociol services in the ollocotion of funds meont for

orphons ond vulneroble children (OVCs) within Modogo division.

lnvestigotions estoblished thot ofter the Deportment of Children rolled out o

progromme known os Cosh Tronsfer for Orphons ond Vulneroble Children (hereinofler

referred lo os CI-OVC), n wos implemented in severol districts within the country. One

of the benefiting districts wos Buro in which eligible households in oll its divisions thot

included Modogo Division benefited from the cosh tronsfer progromme. lnvestigotions

reveoled thot the Children's Deportment corried out o torgeting process to identify

those persons who would benefit. The key criterion used wos to identify those

households thot hod, or were toking core of orphons ond vulneroble children.

lnvestigotions reveoled thot out of 213 torgeted households, 150 of them received cosh

under the Cosh tronsfer progromme. This wos ofter o volidotion process wos corried out.

It wos further estoblished thot due process os outlined in the Operotions Monuol wos

followed in the implementotion of the CT-OVC progromme in Modogo Division. The

evidence obtoined did not estoblish thot some of the persons who received cosh under

the progromme were undeserving or not eligible os olleged. No culpobility wos

estoblished ogoinst the officers who were involved in the implementotion of the CI-

OVC in Modogo Division. There wos no evidence of embezlement of the funds

disbursed under the CT-OVC progromme.

EACC forworded the file to the Director of Public Prosecutions on 24m September, 2012,

with recommendotions thot the inquiry file be closed.

Upon perusol of the file, the Director of Public Prosecutions found thot the evidence

wos insufficient to support ony criminol chorge ond occepted EACC's

recommendotion to close the file.
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STATUS

The file wos returned to EACC with directions to close.

s2. KACC/ELD/tNQ/7/2012

NO.13 EACC THIRD QUARTERI.Y REPORT

This wos on inquiry into ollegotions thot o Stotion Accountont, Deportment of

Lond Settlement ond Adjudicotion, Kokomego corruptly solicited for o benefit

from the comploinont os on inducement to releose o dischorge certificote ond

processing of title deeds in respect of o plot in Kokomego.

lnvestigotion estoblished the solicitotion ond receipt of the benefit. The suspect

wos orrested ond releosed on bond owoiiing orroignment before the Eldoret

Anti-Corruption Court upon the DPP gronting consent to prosecution him.

The file wos fonazorded to the Director of Public Prosecutions on 12tn July, 2012

with the recommendotion thot the suspect be chorged with the offences

corruplly soliciting ond receiving o benefit controry to section 39(3) (o) os reod

with section 48(l) of the Anii-Corruption ond Economic Crimes Act,2003.

Upon perusol of the file, the Director of Public Prosecutions found thot lhere wos

sufficient evidence to support the proposed chorges ond directed prosecution to

ensue.

STATUS

fhe suspect wos chorged with the offences of corruptly soliciting ond receiving

o benefit controry to section 39(3) (o) os reod with section 48(l) of the Anti-

Corruption ond Economic Crimes Act, 2003. The motter is port-heord in court.
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s3. KACCCR.I,2/69/2012

NO.14 EACC THIRD QUARTERTY REPORT

This wos on inquiry into ollegotions thot two Notionol Hospitol lnsuronce Fund officers

ottoched to lndusiriol Areo Bronch, corruptly solicited for ond received o benefit from

ihe Monoger of o privote compony os on inducement to hove o prosecution ogoinst

the compony, pending before Mokodoro Low Courts, withdrown.

lnvestigotion estoblished the solicitotion ond receipt of the benefit. The suspects

were orrested ond releosed pending finolisotion of the investigotions, ond the

consent from the DPP to prosecute.

EACC forworded the file to the Director of Public Prosecutions on 3lst July, 2012

with the recommendotion thot the suspects be chorged with the offences

corruptly soliciting ond receiving o benefii controry to section 39(3) (o) os reod

with section 48('l) of the Anti-Corruption ond Economic Crimes Act, 2003.

Upon perusol of the file, the Director of Public Prosecuiions found thot there wos

sufficient evidence to support the proposed chorges ond directed prosecution to

ensue

STATUS

The suspect wos chorged with the offences of corruptly soliciting ond receiving

o benefit controry to section 39(3) (o) os reod with section 48(1) of the Anti-

Corruption ond Economic Crimes Act, 2003. The cose is port-heord in court.

54. EACC/MSA/tNQ/e/2012

NO.I5 EACC THIRD QUARTERTY REPORT

This wos on inquiry into ollegotions thot o Police Officer bosed of Kilifi Police

Stotion corruptly solicited for, ond received o benefit from the comploinont os

on inducement to forbeor chorging him with on olleged offence of being in

possession of foke currency notes.
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lnvestigotion estoblished the solicitotion ond receipt of the benefit. The suspect

were orrested ond chorged before the Momboso Anti-Corruption Court with the

offences of soliciting ond receiving o benefit controry to section 39(3) (o) os

reod with section 48(l) of the Anti-Corruption ond Economic Crimes Act,2003.

EACC forworded the file to the Director of Public Prosecutions on 6m August,

2012 with the recommendotion thot the cose be prosecuted to its logicol

conclusion.

Upon perusol of the file, the Director of Public Prosecutions found thqt there wos

sufficient evidence to support the proposed chorges ond directed prosecution to
ensue.

STATUS

The suspect wos chorged before the Momboso Anti-Corruption Court with the

offences of soliciting ond receiving o benefit controry to section 39(3) (o) os

reod with section 48(l) of the Anti-Corruption ond Economic Crimes Act,2003.

The Cose is port-heord before Court.

55 KACC/CR .141 /70/20'.t2
NO.16 EACC THIRD QUARTERI.Y REPORT

Ihis wos on inquiry into ollegotions thot o Kerugoyo/Kutus Municipol Council

Askori corruptly solicited for o benefit from the comploinont os o protection fee

for his motoiu business.

lnvestigotions did not estoblish the solicitotion of the benefit os olleged by the

comploinont. lnvestigotions further estoblished thot the comploinont did not

disclose the full focts of the cose in his report to the EACC. The evidence

obtoined did not estoblish thot the suspect corruptly solicited for ond received o

benefit os olleged.

57



EACC forworded the file to the Director of Public Prosecutions on 6tn September,

2012 with the recommendotion thot the file be closed.

Upon perusol of the file, the Director of Public Prosecutions found thot the evidence

wos insufficient to support ony criminol chorge ond occepted EACC's

recommendotion to close the file.

STATUS

The file wos returned to EACC with directions to close.

(D) Fll-ES SUBMTTED lN THE FOURTH (4IH) QUARTER OF THE YEAR lsr OCTOBER2Ol2

3ISI DECEMBER2Ol2

56. KACC/|NQ /NYR/O4/2012

NO. 1. EACC FOURTH QUARTERI.Y REPORT

This wos on lnquiry into ollegotions of obuse of office, Conflict of lnlerest, bid rigging ond

irregulor procurement of goods ond services by officiols of Kenyo Rurol Roods Authority

(KERRA) Meru Regionol office ond members of lgembe South Constituency Roods

Tender Committee in respect of o controct described os 22% Rood Mointenonce Levy

Fund (RMLF) Finonciol Yeor 2Oll -2012.The investigotion reveoled thot in the yeor 2010,

the Kenyo Rurol Roods Authority (KeRRA) Meru Regionol office prepored work plons for

roods to be constructed within lgembe South Constituency in the 2011 /2012 finonciol

yeor. The work plons were opproved by the Constituency Roods Committee ond loter

forworded to Kenyo Rurol Roods Authority (KeRRA) heodquorters for funding. After

funding wos received, KeRRA Meru Regionol Office flooted o tender to pre-quolified

controclors under the 22% Rood Mointenonce Levy Fund (RMLF). The tender wos

odvertised lhrough notices ond the tender documents contoined specificotions os

prepored by the Roods Engineer. A totol of 40 componies tendered for the controct.

lnvestigotions further reveoled thot the tenders were evoluoted by the Tender Evoluotion

Committee, which submitted o report to the Tender Commitlee. Upon receipt of the

evoluotion report which included the recommendotions by the Evoluotion Committee,

the Tender Committee oltered the recommendotions. lnvestigotions estoblished thot the
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finol oword of the controcts mode by lhe Tender Committee for the vorious rood
projects did not therefore reflect whot wos recommended by the Tender Evoluotion

Committee. These ollerotions were mode controry to the requirements of the provisions

of the Public Procurement ond Disposol Act, 2OOS ond the Public Procuremeni ond
Disposol Regulotion s, 2006.

lnvestigotions further estoblished thot the lgembe South Constituency Monoger who wos

olso the Choirmon of the Constituency Roods Tender Committee choired the Tender

Committee in which the irregulor owords were mode. He olso presented bid documents

in respect of one of the tenderers which were folse. The process of procurement ond

oword of the obove controcts under the 22% Rood Mointenonce Levy Fund wos flowed

ond not in occordonce with the provisions of the oforesoid Public Procurement ond

Disposol Act,2OOS ond the Public Procuremenl ond Disposol Regulotions,2006.

EACC forworded the file to the Director of Public Prosecutions with the recommendotion

thot the suspects be chorged with the offences of obuse of office controry to Section 45

of the Anti-Coruption ond Economic Crimes Acl No. 3 of 2003 ond wilful foilure to

comply with the low reloting to procurement controry to Section 45 (2) (b ) os reod with

Section 48 (l) of the Anti-Corruption ond Economic Crimes Act No. 3 of 2003.

Upon perusol of the file, the Director of Public Prosecutions found thot the evidence

wos sufficient to support the proposed chorges subject to stotements of two witnesses

being included in the lnquiry file ond direcled thot the prosecution of the suspects do

commence on the proposed chorges.

STATUS

The suspecls were chorged with the offences of obuse of office controry to Seclion 46

of the Anti-Corruption ond Economic Crimes Act No. 3 of 2003 ond wilful foilure to

comply with the low reloting to procurement confrory to Section 45 (2) (b ) os reod with

Section 48 (1) of the Anti-Corruption ond Economic Crimes Act No. 3 of 2O03.The cose is

pending before court.
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s7. KACC/F\/,NQ/?7/2010

NO.2. EACC FOURTH QUARTERTY REPORT

This wos on lnquiry into on Allegotion of lrregulor Procurement of Controciors for the
Construction of Ten (10) Box Culverts olong Holo-Gorsen Rood (88) bV the MinislryOf
Roods (MOR) Officiols On Beholf Of Ministry Ot Youth Affoirs ond Sports (MOYAS) ond
Notionol Youth Service (NYS).

The investigotions reveoled thot the Ministries of Youth Affoirs ond Sports (MOyAS) ond
thot of Roods (MOR) conducted o four of Gorsen-Holo-Gorisso Rood thot wos under
construction funded by MOYAS. They noted thot there wos need to construct box
culverfs of some seclions of thot Rood. lt wos ogreed thot the MOR provide technicol
services ond procure for the works. The tender for those works wos occordingly
odvertised. A number of componies responded ond submitted their bids. The Tender

Evoluotion Committee proceeded to evoluote the submitted bids on lhe bosis of the
specificotions in lhe tender documents ond mode their recommendotions.

The successful conlroctors were notified of the results of the tender process ond offers

sent to lhem. Thereofter controcts were signed between MOYAS ond the controctors.
The controctors were then outhorized to commence the conslruclion of the subject

culverls. The lnvestigotions further estoblished thot up on completion for the works in
terms of the coniroct, the controctors were poid on the bosis of interim poyment

certificoles. However, queries were loter on roised over the works qnd some of the
poyments. An oudit teom wos consequently oppointed to ossess the works executed vis

o vis the poymenis mode. The teom's findings were thot the works were executed
occording to the specificotions given in the tender documents ond controct. The teom
therefore recommended thoi ihere wos need for the finol occounts to be done for
purposes of settlement of the controctors' respective cloims.

Further investigotions estoblished thot the conlrociors, MOR ond MOYAS' representotives

ond lhe oudit teom were oll in ogreement thot the sum expended by MOyAS wos for
works corried out ond completed sotisfoctorily. There wos no evidence to show thot
poyments were mode for works not done or not done sotisfoctorily.
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Thot o Tender Notice wos ploced in the Stondord Newspoper only once insteod of ot
leost twice os required by ihe Public Procurement Regulotions. Further, this

odvertisement wos not posted oi ony conspicuous ploce reserved for this purpose in the
premises of the procuring entity, MOYAS so os to ollow for wider publicity for the odvert.
lnvestigotions olso estoblished thot the oword of the tender wos given to the second
lowest bidder ond not the lowest bidder. The Tender Committee olso substituted the
proposols by the Tender Evoluolion Commiltee which they hod no copocity to d o.

EACC forworded the file to the Director of Public Prosecutions with the recommendotion

thot the suspect be chorged wiih the offences of wilful foilure to comply with the low
reloting to procurement controry to section 45(2) (b) os reod with section 48 (l ) of the
Anti-Corruption ond Economic Crimes Act, 2003 ond on olternotive Count of obuse of
office controry to section 46 of the Anti-Corruption ond Economic Crimes Acl,2OO3.

Upon perusol of the file, the Director of Public Prosecutions found the evidence
insufficient to support the recommended chorges ond directed thot the cose be deolt
with odministrotively ogoinst members of the Ministeriol Tender Commitiee.

STATUS

The file wos returned to EACC with directions to toke odministrotive oction ogoinst the

members of the ministeriol tender committee.

58. KACC/AT/tNQ/36/200e (F)

NO. 3. EACC FOURTH QUARTERTY REPORT

This wos on lnquiry into ollegotions of froudulent disposol of public property within Kisumu

Municipolity - Kisumu Block B/148

The investigotion estoblished thot in 1966, the Municipol Council of Kisumu purchosed

lond porcel number Kisumu Municipolity Block 8/14 8 from its originol registered owners.

The evidence gothered reveoled thot in 2007, o former Town Clerk, Kisumu Municipol

Council swore on offidovit submitted to the District Lond Registror, purporfing thot the

originol Certificote of Leose wos lost, ond there wos need for o replocement.

lnvestigoiions further reveoled thot the Town Clerk wrote to the Registror purporting thot
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of o Full Council meeting, the Council hod opproved on opplicotion for tronsfer of the

soid porcel of lond to o privote individuol. However, further investigotions estoblished

thot the soid tronsferee wos non- existent ond there wos no Council meeting held to

opprove the purported tronsfer. The instruclions by the Town Clerk were thus intended to
focilitote the irregulor tronsfer of the Council lond to o privote developer. lnvestigotions

estoblished thot the councillond wos consequently tronsferred io the privote developer.

The entire process culminoting to the tronsfer wos inegulor ond froudulenl.

Thot o former Town Clerk, Kisumu Municipol Council, o former District Lond Registror, the

current registered owner of the porcel of lond, her ossociote ond the odvocote who

focilitoted the tronsfer were oll involved in the inegulor ironsfer of the public lond ond
ore therefore culpoble.

EACC forworded the file to the Director of Public Prosecutions with the recommendotion

thot the suspects be chorged with the following offences; (o) Conspirocy to commit on

offence of conuption controry to Section 47 (A) of the Anti-Conuption ond Economic

Crimes Act,2003, (b) Froudulent disposol of public property controry to Section 45 (l)
(b), (c) Froudulent ocquisition of public property controry to section 45 (1 ) (o), (d) Willfut

foilure to comply with lhe low reloting to disposol of public property controry to Section

45 (2) (b) os reod with Section 48 (1) of the Anti-Corruption ond Economic Crimes Act,

2003, (e) Conspirocy to defroud the public controry to Section 317 ond (e) Obtoining

registrotion by folse pretence controry to Section 320 of the Penol Code. ln oddition, the

Commission hos initioted civil proceedings for the recovery of the lond.

Upon perusol of the file, the Director of Public Prosecutions found the evidence

sufficient to support the proposed chorges ond directed thot the prosecution of the

suspects do commence on the proposed chorges. He further directed thot
odministrotive oction be token ogoinst, the Migori Districi Deputy Londs Registror.

STATUS

The obove nomed suspects were chorged with the offence of (o) Conspirocy to

commit on offence of corruption controry to Section 47 (A) of the Anti-Corruption ond

Economic Crimes Acl, 2003, (b) Froudulent disposol of public property controry to
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Section 45 (l) (b), (c) Froudulent ocquisition of public property controry to section 45 (1)

(o), (d) Wilful foilure to comply with the low reloting to disposol of public property

controry to Section 45 (2) (b) os reod with Section 48 (l) of the Anti-Corruplion ond
Economic Crimes Act, 2003, (e) Conspirocy to defroud the public controry to Seciion

317 ond (e) Obtoining registrotion by folse pretence controry to Section 320 of the Penol

Code. The cose is port-heord before court.

s9. KACCTNQ/Frl34/2011

NO.4. EACC FOURTH QUARTERTY REPORT

This wos on lnquiry into ollegotions of conflict of interest ogoinst the Procurement Officer

Pumwoni Moternity Hospilol.

The investigotion estoblished thot sometime in November 2010, Pumwoni Moternity

Hospitol sent quototions to vorious suppliers for the supply ond delivery of suction

mochine bottles ond surgicol moteriols. The Procurement Officer of the hospitol wos

involved in the preporotion of the quototions. lnvestigolions estoblished thot this

procuremenl officer wos connecled to one of the componies receiving the quototions

by virfue of being o director thereof. Whereos the suspect wos involved in sending out

quototions to vorious bidders ond even porticipoted in the Procurement Commiltee

meeting thot oworded the controct for the supply of the goods, he foiled to disclose his

interest in the beneficiory compony. The compony olso received port poyment for the

delivery of the goods which poyment wos mode vide o cheque poid into the

compony's bonk occount of Kenyo Commerciol Bonk, to which ihe suspect wos o

signotory.

It wos further estoblished thot the volue of the surgicol moteriols wos Kshs. 1,224,OO0

which omount wos woy beyond the moximum threshold thot the Procurement

Committee could odjudicote upon. The oword should hove been odjudicoted upon by

the Tender Committee.

EACC forworded the file to the Director of Public Prosecutions with ihe recommendotion

thot the suspect be chorged with the offence of foiling to disclose o privote interest to
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one's principol controry to Section 42 (l) (o) ond (b) os reod with Section 48 (l) of the
Anti-corruption ond Economic Crimes Act, 2003.

Upon perusol of the file, the Director of Public Prosecutions found thot there wos

sufficient evidence to support the proposed chorges ond directed prosecution to
ensue.

STATUS

The Procurement Officer wos chorged with the offence of foiling to disclose o privote
interest to one's principol controry to Section 42 (l) (o) ond (b) os reod with Section 4g
(l) of the Anti-corruption ond Economic Crimes Act,2OO3.

60. KACC/ CR. 141/70 /2012

NO.5. EACC FOURTH QUARTERTY REPORT

This wos on lnquiry into ollegotions thot the former Registror of Titles Momboso,
froudulently tronsferred porcel No. 419lMN/Vl to o person who wos nol the owner.

The investigotion estoblished thot the bono fide registered owner of the lond in question

hod purchosed the lond from its originol owner in 1994, ond it wos duly tronsferred to
him.

However, sometime in 2010, he leornt thot his lond wos being sold by o person who wos
cloiming ownership. A seorch in the Londs Office reveoled thol the lond hod been
tronsferred to lhe person purporting to sell il in 2004.

lnvestigotions estoblished thot the originol entries ond documents ihot were in support of
the evidence of how the second tronsfer wos effected were missing from the Londs

office. lt wos olso suspected thot the entry showing thot the lond hod been tronsfened
to the person purporting to sell it wos o forgery. However, in the obsence of the relevont
documents, it wos not possible to corry out o forensic exominotion to oscertoin who wos
involved in the forgery. The investigotion did not estoblish thot the Registror of Tifles wos
involved in the contested froudulent tronsfer of the lond to wonont ony oction ogoinst
him.
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There is olso o civilsuit filed by the comploinont thot is stiil pending.

EACC forworded the file to the Director of Public Prosecution with the recommendotion
thot the inquiry file be closed.

Upon perusol of the file, the Director of Public Prosecutions found thot ihere wos no
sufficient evidence to support the ollegotions ond directed thot the inquiry filed be
closed.

STATUS

The file wos returned to EACC with directions to close

6r. KACC/GSA/flltNQ/Pl-2

NO. 6. EACC FOURTH QUARTERI.Y REPORT

This wos on lnquiry into ollegotions of olleged iregulor disposol of unserviceoble ond
obsolete stores ond equipment belonging to ljoro Districi Hospitol.

The investigotion estoblished thot o decision to dispose of unserviceoble ond idle public

ossets in the hospitols in the North Eostern Province wos mode os eorly os 2006 ofter o
directive wos issued by the Provinciol Medicol Officer to oll District Medicol Officers of
Heolth in the Province. One of the concerned hospitols wos ljoro Districl Hospitol. An

inventory of oll idle ossets of the soid hospitol wos prepored. The items included four

motor vehicles, four motor cycles, o generotor ond o photocopier. lnvestigotions further

estoblished thot ofter the items were inspected by the Mechonicol Officer, they were

boorded ond opprovolwos given by the PS Ministry of Medicolservices to dispose them
off. Upon this opprovol being gronted, o Tender Notice wos odvertised in the Doily

Notion for the sole of the items. The tenders were opened ond the District Tender

Committee deliberoted on the severol b ids thot hod been received in respect of the
boorded items. The Commitlee recommended thot owords be mode to the highest

ond most responsive bidders.

lnvestigotions olso estoblished thot the successful buyers were notified ond they mode
poyments for the respective items. The poyment wos sent to the Ministry of Heolth

Heodquorters ond the ljoro District Hospilol releosed the sold items. lnvestigotions did not
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disclose ony breoch of procurement regulotions or conflict of interest by persons who

were involved in the procurement ond disposol process os olleged. lt wos cleor thot the

due process of procurement ond disposolwos followed.

EACC forworded the file to the Director of Public Prosecutions with the recommendotion

thot the file be closed.

Upon perusol of the file, the Direclor of Public Prosecutions found thot there wos no

sufficient evidence to support the ollegotions ond occepted EACC recommendotions

to hove the file closed.

STATUS

The file wos returned to EACC with directions to close

62. KACC CR. 437/434/2012

NO. 7. EACC FOURTH QUARTERTY REPORT

This wos on lnquiry into ollegotions thot on employee of the Ministry of Londs stotioned ol

Kisii Londs Office corruptly soliciied for o benefit from ihe comploinont os on

inducement to focilitote the processing of title deeds in respect of o porcel of lond in

Kitutu Centrol thot the comploinont hod purchosed.

The investigotion estoblished the solicitotion ond receipt of o benefit. The suspect wos

orrested ond releosed on bond pending the decision of the Direclor of Public

Prosecution.

EACC forworded the file to the Direclor of Public Prosecutions with the recommendotion

thot the suspect be chorged with the offence of conuptly soliciting for ond receiving o

benefit controry to section 39 (3) (o) os reod with section 48 (1 ) of the Anti Corruption

ond Economic Crimes Act, 2003.

Upon perusol of lhe file, the Director of Public Prosecutions wos sotisfied thot the

evidence wos sufficieni to support the proposed chorges ond directed prosecution to

ensue.
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STATUS

The suspect wos chorged with the offence of conuptly soliciting for ond receiving o
benefit controry to section 39 (3) (o) os reod with section 48 (l) of the Anti Corruption

ond Economic crimes Act, 2003. The cose is port-heord before court.

63. KACC/MSA/RP/|NQ/7/2012

NO.8. EACC FOURTH QUARTERI.Y REPORT

This wos on lnquiry into ollegotions of offering o bribe to o Police Officer by o condidote
sitting o driving test in Momboso.

The investigotion did not estoblish the offer of the benefit os olleged. The evidence

obtoined wos not sufficient to sustoin o prosecution.

EACC fonarorded the file to the Director of Public Prosecutions with the recommendotion

thot the file be closed.

Upon perusol of the file, the Director of Public Prosecutions found no evidence to
support ony criminol chorge ond occepted EACC recommendotions to close the file.

STATUS

The file wos returned to EACC with directions to close.

64. KACC/MS A/fl/tNa/06/2O12

NO. ?. EACC FOURTH QUARTERTY REPORT

This wos on lnquiry into ollegotions thot Kenyo Revenue Authority Customs Officiols

bosed in Momboso corruptly solicited for o benefit from the comploinont os on

inducement to releose duty free, on imported motor vehicle ollegedly belonging to o
returning Kenyon resident from the United Kingdom.

lnvestigotions estoblished thot o Mercedes Benz wos shipped into the country, ond the

consignee opprooched o cleoring ogent seeking odvice on how he could be
exempted from poying duty for the vehicle since it wos for o Kenyon citizen who wos

returning from obrood.
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The consignee indicoted thot the vehicle belonged to his son who wos returning from

the United Kingdom. lnvestigotions reveoled thot ordinorily, vehicles for returning

residents ore exempt from duty so long os due process hos been complied with.

lnvestigotions further reveoled thot ofter the consignee wos informed thot ihe vehicle

documents should reod the nomes of the returning resident (his son), he ond onother
person presented the documents reloting to the vehicle together with the purporled

returning resident's possport to Kenyo Revenue Authority (KRA). The KRA officiols

however insisted thot the returning resident must present himself before the Customs

officer for them to oscerfoin thot he wos indeed o relurning resident os olleged.

Further investigotions olso estoblished thot the consignee ond the person could not
produce the returning resident. lnsteod, they presented to the Customs Officer, o forged
possport purporting thot the returning resident wos in the country while indeed he wos

still obrood. They did this in on ottempt fo evode poying the toxes due for the vehicle in

question.

The investigotions did not find ony evidence to subsiontiote the cloims by the soid

consignee thot KRA officers hod solicited for o benefit from him os on inducement to

cleor the vehicle duty free. lnsteod, the evidence obtoined showed thot the consignee

who is the suspect ond the person ottempted to commit on economic crime of evoding
poyment of duty in respect of the Mercedes Benz. The two suspects olso gove folse

informotion to KRA olficers thot the purported owner of the vehicle wos bock in the

country whereos he wos not.

EACC forworded the file to ihe Director of Public Prosecutions with the recommendotion

thot the suspects be chorged with the offences of ottempt to commit on economic

crime controry to section 47 A(l )of the Anti- Conuption ond Economic Crimes Act, 2003,

giving folse informotion to o person employed in the public service confrory to section

129(o) ond forgery controry to section 347(o) of the Penol Code, ond on oliernotive

count of uttering o folse document controry to seciion 353 of the Penol Code.

Upon perusol of the file, the Director of Public Prosecutions found the evidence

sufficient to support the proposed chorges ond directed thot prosecution ensue.

68



STATUS

The suspecis were chorged with the offences of ottempt to commit on economic crirne

controry to section 47 A(l )of the Anti- Corruption ond Economic Crimes Acl, 2003,

giving folse informotion to o person employed in the public service controry to section

129(o) ond forgery controry to section 3a7@) of the Penol Code, ond on olternotive

count of uttering o folse document controry to section 353 of the Penol Code. The cose

is pending before courf.

65. KACC/MSA/RP/|NQ.6/2012

NO. 10. EACC FOURTH QUARTERTY REPORT

This wos on lnquiry into ollegotions thot o Clericol Officer, Teochers Service Commission

Kololeni, Kilifi County corruptly solicited for o benefit from the comploinont os on

inducemenl to ossist him to be employed os o Pl teocher by the Teochers Service

Commission.

The investigotions estoblished the solicitotion ond receipt of o benefit the suspect wos

orrested.

EACC forworded the file to the Director of Public Prosecutions on with the

recommendotion thot the suspect be chorged with the offences of corruptly soliciting

forond receiving o benefit controry to section 39 (3) (o) os reod with section 48 (l) of

the Anti Corruption ond Economic Crimes Act, 2003.

Upon perusol of ihe file, the Director of Public Prosecutions found the evidence

sufficient to support the proposed chorges ond directed prosecution to ensue.

STATUS

The suspect wos chorged with the offence of coruptly soliciting for ond receiving o

benefit controry to section 39 (3) (o) os reod with section 48 (l) of the Anii Coruption

ond Economic Crimes Act, 2003. The cose is port-heord before court.
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66. KACC/Pt/tNQ/l2el10

NO. I 1. EACC FOURTH QUARTERIY REPORT

This wos o Preliminory investigotions into ollegotions of embezlement by officiols of

Ministry of Heolth; of donor funds given to o non -governmentol orgonizotion under the

Globol Fund project.

The investigotion estoblished thot the comploinont's orgonizotion, submitted o proposol

for funding to the Globol Fund sometime in the yeor 2002. The investigotion did not

estoblish thot the comploinont orgonizotion's proposol wos successful. Whereos the

comploinont olleged thot his orgonizotion received on oword of US dollors 37,440 ond

210,000 respectively from the Globol Fund, the investigotions estoblished thot the

comploinont's orgonizotion never submitted o proposol for funding in rounds fwo ond

four of the Globol Fund molorio budget. Therefore, the orgonizotion wos neither

evoluoted for opprovol by the Globol Fund, nor wos ony ogreement for funding signed.

lnvestigotions further estoblished thot occording to o report by on oudit firm which wos

the Finonciol Monogement Agent engoged for Kenyo for purposes of the Globol Fund

the comploinont's orgonizotion wos not on the list of NGOs which benefited from rounds

two ond four of the Globol Fund Molorio disbursements. The some report olso showed

thot the orgonizotion wos not on the list of NGOs thot signed the project gront

ogreement for rounds two ond four. The orgonizotion therefore could nol hove

benefitted from ony disbursements from the Globol Fund os olleged.

The ollegotions by the comploinont thot the Ministry of Heolth officiols embezled funds

ollocoted to his orgonizotion by the Globol Fund were found not to be tenoble. There

wos no culpobility estoblished on the port of the Ministry of Heolth officiols who were

concerned with the disbursement of funds issued under the Globol Fund.

EACC forworded the file to the Director of Public Prosecutions with the recommendotion

thot the inquiry file be closed.

Upon perusol of the file, the Director of Public Prosecutions found no evidence to

support ony criminol chorge ond occepted EACC recommendotions to close the file.
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STATUS

The file wos returned to EACC with direclions to close

67. KACC/KSM/OPS/INQ/O3/2O12

NO. 12. EACC FOURTH QUARTERLY REPORT

This wos on lnquiry into ollegotions thot o Senior Probolion Officer, Kisumu Eost District,

Kisumu county corruptly solicited for o benefit from the comploinont os on inducement

to write ond submit o fovouroble probotion report to the High Court to focilitote the

releose of the comploinont's son from prison on probotion.

The investigotion estoblished the solicitotion ond receipt of the benefit. The suspect wos

orrested ond releosed on bond pending the decision of the Director of Public

Prosecution.

EACC forworded the file to the Director of Public Prosecutions with the recommendotion

thot the suspecl be chorged with the offence of corruptly soliciting for ond receiving o

benefil controry io section 39(3) (o) os reod with section 48 (l) of the Anti- Conuption

ond Economic Crimes Act, 2003.

Upon perusol of the file, the Director of Public Prosecutions found the evidence

sufficient to support the proposed chorges ond directed proseculion to ensue.

STATUS

The suspect wos chorged with the offence of corruptly soliciting for ond receiving o

benefit controry to section 39(3) (o) os reod with section 48 (l) of the Anti- Corruption

ond Economic Crimes Act, 2003.

68. KACC/ tNQ/s/2O12

NO. 13. EACC FOURTH QUARTERTY REPORT

This wos on lnquiry into ollegotions thot o Revenue Officer ond o Debt Monoger ot

Kenyo Revenue Authority corruptly solicited for o benefil from the comploinont os on

inducement to conect omissions mode in the stotements of occount in respect of o

compony in which the comploin ont wos the Chief Accountont.
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The investigotion estoblished the solicitotion ond receipt of o benefit by the suspeci. The

file wos forworded to the Director of Public Prosecutions on 30th November 2012, with

lhe recommendolion thot lhe suspects be chorged with the offences of conuptly

soliciting for ond receiving o benefit controry to section 39(3) (o) os reod with section 48

(l) of the Anti- Corruption ond Economic crimes Act, 2003.

Upon perusol of the file, the Director of Public Prosecutions found gops ond deficiencies

in the investigotions ond directed thot the oreos outlined be covered by woy of further

investigotions.

STATUS

The file wos returned to EACC with directions to conduct further investigotions ond

resubmit the file for further directions.

6?. KACC/flltNQ/9 /2012

NO. 14. EACC FOURTH QUARTERTY REPORT

This wos on lnquiry into ollegotions thot on Administrotive Officer of the Ministry of Locol

Government, Nkubu County Council Office corruptly solicited for o benefit from the

comploinont os on inducement to ollocote him o stoll of the Juo kolisheds within Nkubu

Township.

The investigotion estoblished the solicitotion ond receipt of o benefit by the suspect the

suspect wos onested.

EACC forworded the file to the Director of Public Prosecutions with the

recommendotion thot the suspect be chorged with the offence of coruptly soliciting for

ond receiving o benefit controry to section 39 (3) (o) os reod with section4S (l) of the

Anii- Corruption ond Economic Crimes Act, 2003.

Upon perusol of the file, the Director of Public Prosecutions found the evidence

sufficient to support the proposed chorges ond directed prosecution to ensue.

STATUS

The suspect wos chorged with the offence of corruptly soliciting for ond recelving o
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benefit controry lo section 39 (3) (o) os reod with section48 (l) of the Anti- Conuption

ond Economic Crimes Act, 2003.The cose is pending before court.

70. KACC/MSA/!NQ/PR /O5/2O12

NO. I5. EACC FOURTH QUARTERTY REPORT

This wos on lnquiry into ollegotions thot o Court Clerk of the Momboso Low Courts

coruptly solicited for o benefil from the comploinont os on inducement to provide the

comploinont with regulor updotes in respect of o cose pending before the court in

which the comploinont wos o porty.

The investigotion estoblished the solicitotion of o benefit in which there wos sufflcient

evidence to sustoin prosecution.

EACC forworded the file to the Director of Public Prosecutions with the recommendotion

thot the suspect be chorged with the offence of corruptly soliciting for o benefit

controry to section 39(3) (o) os reod with section 48 (l) of the Anti- Corruption ond

Economic Crimes Act, 2003.

Upon perusol of the file, the Director of Public Prosecutions found the evidence

sufficient to support the proposed chorges ond directed prosecution to ensue.

STATUS

The suspect wos chorged with the offence of conuptly soliciting for o benefit conkory to

section 39(3) (o) os reod with section 48 (l) of the Anti- Coruption ond Economic Crimes

Acl,2003. The Cose is port-heord before Court.
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1.7 STATISTICAI. SUMMARY OF CASES FORWARDED TO THE DIRECTOR OF PUBTIC

PROSECUTIONS BY EACC BETWEEN ISI JANUARY 2OI2.3ISI DECEMBER 2OI2 AND ACTION

TAKEN

S/No. PARTICUTARS OF CASES NUMBER

INVESTIGATION FILES SUBMINED BY EACC TO THE DIRECTOR OF

PUBLIC PROSECUTIONS/DPP FROM EACC FROM IST

JANUARY 201 1 _ 3I ST DECEMBER 2012

70

2 FILES WHERE DPP DIRECTED PROSECUTION TO ENSUE 43

3 FILES WHERE DPP DIRECTED FURTHER INVESTIGATIONS 5

4 FILES WHERE DPP DIRECTED ADMINISTRATIVE OR OTHER

DEPARTMENTAL ACTION

7

5 FILES WHERE DPP DIRECTED CLOSURE l5

6. FILES AWAITING DPP'S DIRECTIONS Ntt

TOTAI 70
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I.8 ABBREVIATIONS

ACC

ACECA

DPP

CF

CID

CPC

COMMISSION

EACC

GIZ

INQ

OCS

ODPP

Doted ot Noirobi this G.T+..doy 
"r. 

n0..+.:f

Anti-Conuption Court

Anti-Conuption ond Economic Crimes Act No.3

Director of Public Prosecutions

Court File

Criminol lnvestigotions Deporlment

Criminol Procedure Code

Ethics ond Anti-Corruption Commission

Controry to Section

Ethics ond Anti-Corruption Commission

Gesellschoft fur lnternotionole Zusommenorbeil

lnquiry

Officer Commonding Police Stotion

Office of lhe Director of Public Prosecutions

of 2003

c/s

2013

i^tt-.-- 
-----

K AKO , CBS, SC

DIRECTOR OF PUBI.IC PROSECUTIONS

t
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