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COLONY AND PROTECTORATE OF KENYA

ORDINANCE No. 1 of 1944

Assented to in His Ma;atyg name this tenth day of February,

HENRY MOORE,

“4 Governor

A An Ordinance to Amend the Compnnies Ordinance 1933

1 01h February, 1944

. ENACTED by the Governor of the Colony of Kenya with the
"adv1ce and consent of the Legislative Council thereof, as follows —

. This Ordmance may be cited as the Companies (Amendment)
Ordmance 1944, and shall be read as one with the Companies Ordin-
ance, 1933 hereinafter referred to as the Principal Ordinance.

2. Seetion 333 of the Principal Ordinance is hereby arﬁended by

: msertmg therein between the word “some” and the word “Act” which

appe&r in, the seventh line thereof the words “other Ordinance or
of an” . »

Date of
commencement.

Short title.
No. 28 of 1933,

Amendment of
section 333 of
the Principal
Ordinance.
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ORDINANCE No. II of 1944

Assented to in His Majesty’s name this fourth day of May,

1944.
HENRY MOORE,

Governor.

An Ordinance to Establish a Provident Fund for certain Em-
ployees of the Staff of the Government and to Provide
for Contributions to such Fand by such Employees and
by Government

. Ist January, 1943

ENACTED by the Governor of the Colony of Kenya, with the
advice and consent of the Legislative Council thereof, as follows:—

1. This Ordinance may be cited as the Government Staff Provi-
dent Fund Ordinance, 1944, and shall be deemed to have come into
operation on the 1st day of January, 1943.

2, In this Ordinance, unless the context otherwise requires—

“the Accountant General” means the Accountant General of the
Colony;

“approved employment” means any employment approved in
writing by the Governor for the purpose of section 10 of this Ordin-
ance;

“approved fund” means any fund approved in writing by the
Governor for the purpose of section 11 of this Ordinance;

“the Board” means the Board of Management appointed under
this Ordinance; .

“common service” means a service common to the Colony and
to any other East African territory;

“depositor” means a person who is making deposits in the Fund;

“East African territories” means the Colony and Protectorate of
Kenya, the Tanganyika Territory, the Uganda Protectorate, the Terri-
tory of Northern Rhodesia, the Nyasaland Protectorate and the Pro-
tectorate of Zanzibar;

“the Fund” means the Government Staff Provident. Fund estab-
lished under this Ordinance;

“a member of the Government staff” means a person in the
service of the Government of Kenya or in a common service who
holds a letter of permanent or probationary appointment in the
African Civil Service and such other person or class of persons as the
Governor may by notice in the Gazette direct;

“prescribed” means prescribed by Regulations made under this
Ordinance; :

“salary” means the substantive salary payable to a depositor, but
does not include any allowance, receipts or emoluments whatsoever;

“service” includes service under the Government of the Colony
and service in a common service and such other service as the
Governor may by notice in the Gazette direct to be service for the
purposes of this Ordinance.

Yy
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1944 Gove.rnmem Staff Provident Fund .

No. H

- & (1) TFhere shall be established a Fund known as “the Govern- Establishment

. (2) The Governor shall appoint a Board of Management who shall
be responsxble for the control and management of the Fund in accord-
ance 'with the provisions of this Ordinance and of any Regulations
made théreunder. The Accountant General shall be chairman of the
Board..

3) The moneys pald mto the Fund shall, so far as practlcable, be
invested by the Accountant General on behalf of the Fund in such
security or securities yielding interest as the Board may approve or,

" with -the approval of the Board, deposited by him in the Post Office

Savings Bank.
(4) The Accountant General shall keep a separate account for the
moneys of the Fund.

(5) The Board shall submit to the Governor as soon as practicable
after the thirty-first day of December in each year a full statement
showing the working of the Fund and all claims thereon, and con-
taining full particulars of all transactions connected with the working

" of the Fund. The accounts of the Fund shall be audnted by the

Auditer.

-4, (1) Every member of the Government staff who is a member of
the African Civil Service, who shall have been appointed to the
service on or after the date of the commencement of this Ordinance,
shall become a depositor on completion of twelve months from the
date of his appomtment

(2) Every member of the Government staﬂ? who is.not a member
of the African Civil Service but whose post has been gazetted under
the provisions of section 2 of this Ordinance, and who is appointed to
that post after the date of the Gazétte notice, shall become a depositor
on completion of twelve months from the date of his appointment:

(3) Every member of the Government staff to whom the preced-
mg sub-sections do not apply, who does not elect under section 5 of
this Ordinance to become a depositor and is subsequently appointed
to the service upon terms which constitute a re-appointment or re-
engagement in the service, shall become a depositor as from the com-
pletion of twelve months from the date of such re-appointment or re-
engagement. 4 .

5. (1) Every member of the Government staff who is a-member
of the African Civil Service who is not required by the immediately

- preceding section to become a depositor shall become a depositor with

effect from the date at which he became a member of the African
Cwll Service or with effect from such later date as the Governor may
prescnbe

(2) Every member of the Government staff who is not a member
of the African Civil Service and who is not required by the im-
mediately preceding section to become a depositor may, by a written
notice addressed to the head of his department within such time after
the commencement of this Ordinance as the Governor may' by notice

of the Fund.

Who shal
become a
depositor.

~

* and management

Who may elect

to become a
depositor.
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in the Gazette direct, or within such extended time as ‘the Governor
may in any particular case allow, elect to become a depositor and, if
he shall so elect, shall become a depositor as from such date as the
Governor may prescribe : '

Provided that the Governor may permit any. member of the
Government staff who is not a member of the African Civil Service to
become a depositor as from such later date after the commencement
of this Ordinance as he may in any particular case determine.

6. (1) Every depositor shall deposit in the Fund monthly an
amount equal to three-fortieths of his monthly salary until the termina-
tion of his service. The Accountant General shall deduct the deposit
from the salaries of depositors.

(2) Such deposit shall be calculated on full salary whether the
depositor is on full, half or no salary: C

Provided that when a depositor is on half salary or no salary for
a period exceeding two months continuously he may elect to contribute
in respect of the excess over two months at the rate of three-fortieths
of any salary which he receives.

7. (1) On the thirtieth day of June and the thirty-first day of
December in each year there shall be paid into the Fund for the
credit of the depositor out of the revenues of the Colony a sum equal
to the aggregate of deposits made by the depositor to the Fund during
the period of six months immediately preceding the date of payment.

(2) Every sum so credited shall be called a “bonus”.

8. Interest shall be credited separately on deposits and bonus
at a rate of not less than three per centum per annum to be fixed
annually by the Governor, and shall begin to accrue in respect of each
sum deposited and each bonus on the first day of the month next
following the day on which the deposit was made or the bonus
credited. Subject to the provisions of this Ordinance, it shall be
calculated to the thirty-first day of December in each year and shall
then be added to and become part of the principal and be deemed for
the purposes of this Ordinance to be deposit or bonus, as the case
may be.

9. Subject to the provisions of this Ordinance no deposit, bonus,
or interest on any such deposit or bonus, shall be assignable or trans-
ferable or liable to be attached, sequestered or levied upon for or in
respect of any debt or claim whatsoever.

10. (1) A depositor who retires or resigns from the service or is
removed on grounds other than misconduct, shall, on such retirement,
resignation, or removal, as the case may be, be paid from the Fund
a sum equal to the aggregate of the deposits which he had made to
the Fund together with the interest thereon, and shall in addition be
entitled to any bonus paid under section 7 of this Ordinance for the
credit of the depositor, together with interest thereon:

Provided that a depositor who leaves the service before he has
completed ten years continuous service as a depositor shall have no
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claim to receive from the Fund a greater sum than the aggregate of
the deposxts made by him, with interest thereon, unless he so leaves the
service—

(a).on the abolition of his office;

(b) on compulsory retirement for the purpose of facilitating im-
provement in the organization of the department to which
he belongs, by whxch greater efﬁclency or economy can be
effected;

(c) on medical evidence to the satlsfactxon of the Board that he‘is
incapable by .reason of some infirmity of mind or body of
d}schargmg the duties of his ofﬁce and that such infirmity
is likely to be permanent; ‘

(d) on attaining to the satxsfacuon of the Board the apparent age
of ﬁfty years:

Provxded further that the Governor may in his discretion grant
to a depositor any bonus paid for his credit under section 7 of this
Ordinance, notwithstanding that such depositor leaves the service be-
fore he has completed ten years continudus service as a depositor.

. {2) On the death of a depositor or of a person who has trans-
~ferred from the service to any approved employment there shall be
paid, from. the Fund to the District Commissioner or other appropriate
local authority to distribute among the relatives of the deceased a
sum equal to the aggregate deposits made to the Fund by the depositor
with interest thereon, together with any bonus made from general
revenus under sections 7 and 15 of this Ordinance on his behalf to-
gether with interest thereon, and any gratuity which would have been
granted to him under section 16 of this Ordinance, if, instead of dying,
he had left the service upon ground (c) of the prov1so to sub-section
(1) of sectlon 10 of this Ordinance:

) Provided that where any law is in force regulating succession in

the case of the race or commumty to which the deceased belonged
then the moneys referred to in this sub-section shall be distributed in
accordance with the provisions of that law

Provided further that the Accountant General may make an ad-
vance not exceeding ten pounds in any one case to give immediate
relef to the widow or children or other depéndants of the deceased,
if 'in' the opinion of the Accountant General such relief is required:
and any such payment made by the Accountant General shall be
-valid and effectual against any demand made upon the Accountant
General or the Government by any other person in connexion with

such payment.

* ' “(3) On death or on the termination of service or approved em-
poyment whether by retirement, transfer to employment other than

approved employment or otherwise, the account of a depositor shall
be credited with interest up:to.the.end of the month previous to the
date of .such death, termmatmnh retirement or transfer.

1L (D Notwlthstandmg the provisions of the immediately preced-
ing section, where a depositor transfers from .the service to any
Approved ¢mployfnent, by virtue of which he is required to contribute

No. ¥

Persons
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to an approved fund, no moneys, whether by way of deposit, bonus
or interest, shall be payable to him as long as he remains without
break of service in approved employment.

(2) A person who has transferred from the service to approved
employment under the provisions of the immediately preceding sub-
section and who retires or resigns from such approved employment
or is removed on grounds other than misconduct, shall, on such retire-
ment, resignation or removal, be paid from the Fund a sum equail
to the aggregate of the deposits which he has made to the Fund
together with interest thereon, and shall in addition be entitled to any
bonus paid under sections 7 and 15 of this Ordinance for the credit
of the depositor, together with interest thereon:

Provided that the rate of interest credited during the period of
service in approved employment shall be the approximate rate of
interest earned by the Fund (as determined by the Board) and shall
not be subject to any minimum :

Provided further that if such person leaves approved employment
before the completion of a period of ten years since he first became
a depositor he shall have no claim to receive from the Fund a greater
sum than the aggregate of the deposits made by him with interest
thereon, unless he so leaves approved employment in the circumstances
set forth in paragraphs (a), (b), (¢) or (d) of the first proviso to sub-
section (1) of section 10 of this Ordinance:

Provided further that the Governor may in his discretion. grant
to such person any bonus paid for his credit under section 7 of this
Ordinance, notwithstanding that such person leaves approved employ-
ment before the completion of a period of ten years since he first
became a depositor.

12. Where a person who has transferred from the service to
approved employment under the provisions of the immediately preced-
ing section re-transfers to the service he shall again become a de-
positor and the provisions of section 10 of this Ordinance shall

apply :

Provided that the aggregate of his service both as a depositor and
in approved employment shall be deemed to be service as a depositor
for the purpose of section 10 of this Ordinance.

13. Notwithstanding the provisions of sections 10, 11, 15 and 16
of this Ordinance, no depositor shall be entitled as a right to the pay-
ment of a lump sum in cash, but the Governor may direct that the
depositor shall receive a lump sum of such amount as may be pre-
scribed and such further sum annually as may be prescribed, which
annual payment shall cease upon his death; and all liability attaching
to the Governor under sections 10, 11, 15 and 16 of this Ordinance
shall be deemed to be discharged on the death of .the depositor.

14. (1) Subject to the provisions of this Ordinance, if a depositor
shall be dismissed, or resign, or leave the service otherwise than. in
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~

aecordance with the Regulatlons for the time bemg in_force governing

his appointment in the service—

(a) the amount of his deposits and mterest credxted thereon under
section 8 of this Ordinance shall be paid out of the Fund to
the depositor; and

(b) such part, if any, of the. bonus credited to the . deposrwr and
interest credited as aforesaid, as the Board with the approval
of the Governor shall determine, may be so paid.

(2) Any part of such bonus and interest not paid as aforesaid shall

bc paid out of the Fund to the Government and credlted to revenue.

15. (1) On the commencement of this Ordinance there shall be
paid to the Fund from the general revénue of the Colony to the
credit of each depositor who is a member of the African Civil Service
and who, prior to the date of comimencement of this Ordinance, was
in the service and who became a depositor without break of service
such sum as would have been paid to the Fund from the general
revenue by way of bonus in respect of each such deposxtor under
section 7 of this Ordinance if thls Ordinance had been in force on the
first day of July, 1941:

., - Provided that no payment shall be made from the general revenue
of the Colony in respect of any period during which the salary of the
depositor was less than forty shillings per month. .

(2) When the Governor has directed, by notice in the Gazette,
under section 2 of this Ordinance, that any person or class of persons
shall be a member or members of the Government staff, there shall,
if the Governor so directs, be paid to the Fund from. the general
revenue of the Colony to the credit of every person to whom such
notice applies, and who becomes a depositor, such sum as would
have been paid to the Fund from the general revenue by way of
bonus in respect of each such depositor under section 7 of this Ordin-
ance, if this Ordinance had been in force and such dlrectxon had been
given on the 1st day of July, 1941:

"Provided that the Governor may, in the case of any such person
or class of persons, by notice in the Gazette, direct that the sum that
shall be paid to the Fund under the provisions of this sub-section
shall be such sum as would have been paid if the direction making
such person or class of persons a member or members of the Govern-
ment staff had been given on such date, being subsequent to the 1Ist
day of July, 1941, as the Governor may determlne

16. It shall be lawful for the Governor to grant from the public
revenues of the Colony to the Fund for the credit of a depositor who
bas completed not less than one mts servige and who has either
completed an aggregate of fifteen: yecrs service or has left the service
upon one of the grounds set out in the proviso to sub-section (1)
of section 10. of this Ordinance; & gratuity not exceeding £1 or one
week’s salary at the higlrest rate drawn by him during his period of
service (Whichever is the greater) in respect of each completed year
of service prior to the date from which the sum payable to his credit,
by -virtue of the provisions of section 15 of this Ordinance, was pald

No. U

Retrospective
contributions by
Government.

Gratuities
to certain
depositors.
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fo the Fund, or if no such sum was paid to his credit, prior to the
date upon which by virtue of .the provisions of this Ordinance he is
deemed to have become a depositor:

Provided that such gratuity shall not exceed the amount of salary
normally payable to the depositor during the twelve months im-
mediately preceding his retirement, with house allowance (if the de-
positor is eligible therefor).

Sums due to 17. Any sum due to the Government by a depositor on payment
Government. out of the Fund of any amount then standing to his credit therein,
may be deducted from the amount otherwise payable. "

Exemptions. 18. The Governor may—
(a) by notice in the Gazette exclude any person or class of persons
from the operation of this Ordinance;
(b) exempt any person or class of persons from all or any of the
provisions of this Ordinance; and
(c) by notice in the Gazette exclude such service as he may deem
fit from the provisions of this Ordinance.

Power to make 19. The Governor in Council may make Regulations for carrying
Regulations. out the provisions of this Ordinance.
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ORDINANCE No, IH of 1944

Assented - to in His Majesty’s name this‘ fourth day of May,

1944,
I-IENRY MOORE,
Governor B :
An Ordinance to Repeal and Replace the Natlve Foodstuﬁs R
- Ordinance
4th May, 1944 Date of

' commencement

ENACTED by the Governor of the Colony of Kenya, with the
advice and consent of the Legislative Council thereof, as follows: —

1. This Ordinance may be cited as the Native Foodstuffs Ordin- Short title.
ance, 1944, .

2. In this Ordinance, unless the context otherwise requires—  Interpretation.
“native foodstuffs” means only such articles of food or drink

used by natives as, in the opinion of the Geverner—in—Councit;—are X

necessary for the support of life.

3. Where it has been made to appear to the Gevernor-in-Council )Prohibiting
that any district or area (other-than in the Coast Province) is suﬁermg purchase
from, or threatened with, a shortage of native foodstuffs, he may issue for resale
a proclamation for any of the following purposes: — or export.

(a) Prohibiting the purchase or barter of such foodstuffs generally,

or of any class or classes of such foodstuffs, for the purpose

of fesale, except with the written permission of the Provincial
Commissioner or District Commissioner, as the case may be, x L‘&‘_A_,Qa,\ fn

first had and obtained; o *w i
(b) Prohibiting the export of such foodstuffs generally, or of any ’; ‘ 3 Q\M
class or classes of such foodstuffs, from any district or area, (
except with the written permission of the Provincial Commis- RNy
sioner or District Commissioner, as the case may be, first « ‘
had and obtamed
(c) Prohibiting the use of such foodstuffs or of any class or
classes of the same for the manufacture of hquor in any
district or area;
(d) Prohibiting the concealment or destruction of such foodstuffs
or any class or classes of the same in any district or area.

4, Where it appears to the Provincial Commissioner, Coast Power of
Province, that, although an area or district in that Province is not Provincial
suffering from, or threatened with, a shortage of native foodstuffs, gg‘;:‘:“ssm“er’
it is desirable in order to ensure adequate supplies of native food-. ’
stuffs in such district or area to control the purchase, barter, use or
disposal in or export from such district or area of native foodstuffs,
he may, by netice in the Gazette, exercise, in respect of any district
or area of the Coast Province, the powers conferred upon thegeavemor_ ¥

An Council by section 3 of this Ordinance. A
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5. Any person acting in contravention of any proclamation or

"notice issued under the provisions of this Ordinance shall be guilty

of an offence, and shall upon conviction be liable to a fine not ex-
ceeding fifty pounds or to imprisonment for a term not exceeding
six months or to both such fine and such imprisonment.

6. The Native Foodstuffs Ordinance is hereby repealed:

Provided that any proclamation issued under the provisions of
such Ordinance shall continue in force until it is varied or revoked
by a proclamation or notice issued under this Ordinance.
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' -ORDINANCE No. IV of 1944

Assented to in His Majesty’s name this fourth day of May,

1944, .
HENRY MOORE,
- Governor.

An Ordinance to Authonze the Making of Advances of
Money to Coffee Planters -

4th May, 1944

"ENACTED by the Governor of the Colony of Kenya, with the
advice and consent of the Legislative Council thereof, as follows : —
1. ‘This Ordinance may be cited as the Coﬁee Industry (Financial
_Asslstance) Ordinance, 1944,

2. -In this Ordmance, unless the context otherw:se requnres—-

“Bank” means the Land and Agncultural Bank of Kenya estab-
lished under the Land and Agricultural Bank Ordinance, 1930;

- “buni” means coffee dried in the fruit or cherry; ;

“coffee” means the fruits or parts thereof of Coffea species and
includes clean coffee, parchment coffee, bum and roasted and/or
ground berries; -

“coffee plantation” means a coffee plantatxon in respect of which

a current. licence issued under the provisions of sectxon 9 of the
Coffee Industry Ordinance, 1934, is held;
. “coffee planter” means the owner of a coffee plantation and any
person for the time being legally charged with the cultivation or bene-
ficially entitled to the rents and profits of the coffee plantation, and
includes life tenants, guardians of infants, managers of lunatics’ estates,
trustees and executors, if such trustees are so charged by the instru-
ment of their appomtment, and receivers if appointed to take charge.
of, cultivate and receive the rents and profits of such coffee planta-
tion;

3. The Governor shall, by notice in the Gazette, establish a
Board  (hereinafter referred to as “the Board”), consisting of such
persons, not exceeding five in number, as he may think necessary for
the purpose of carrying out the provisions of this Ordinance.

4. The Accountant General is hereby authorized to place at the -

disposal of the Bank as Agents for the Government of the Colony
such sums of public moneys as the Governor may, with the sanction
of the Legislative Council, consider necessary for the purpose of
giving effect to the provisions of this Ordinance.

8. Any coffee planter in the Colony may apply to the Board for
an advance of money m accordance with the provisions of this
Ordinance.

6. All moneys advanced under the authonty of this Ordinance,
with interest thereon and. all charges incidental thereto, shall—
(a) be a charge upon the coffee grown or to be grown on the land

specified in the prescribed form of application, or gathered
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therefrom, and shall, notwithstanding the provisions of any
law or equity or of any agreement to the contrary, have
priority over any other charge affecting the said coffee in
respect. of which the-advance is made, whether or not such
other charge exists at the date of the advance or otherwise;
(b) be a charge upon the land specified in the prescribed form of
- application, but subject to any prior encumbrances:

Provided further that no order for sale in respect of the charge
referred to in paragraph (b) of this section shall be made unless the
coffee which is the subject of the charge created by paragraph (a) of
this section, in the opinion of the Board has not been grown or has
been abandoned.

7. (1) All applications for advances shall be in a form prescribed
by the Board after consultation with the Bank and the particulars
in every application shall be verified by statutory declaration: Pro-
vided that no application shall be considered unless it is received by
the Board prior to the 31st day of March, 1945.

(2) The Board shall consider each application on its merits, and,
in its absolute discretion, may refuse to grant any application without
assigning any reason, and shall fix the amounts (if any) to be advanced,
the conditions on, and the time at, which such advances shall be made,
and the purpose to which such advances shall be applied :

Provided that the total advance or advances which may be made
to any one coffee planter shall not exceed the sum of £7 per acre of
planted coffee. For the purposes of this sub-section the acreage of
planted coffee shall be assessed by the Board after consultation with
such persons or body of persons as the Board may deem necessary.

(3) Where the Board proposes to make an advance on coffee
which is subject to a statutory or contractual registered charge or
mortgage, the Board shall in writing inform the chargee or mortgagee,
.as the case may be, who shall, if he objects to the making of the
advance, be given an opportunity of being heard by the Board
before the advance is made.

‘8. Any advance made under the provisions of this Ordinance
shall bear interest at the rate of four per centum per annum and
shall be recoverable in the manner hereinafter appearing.

9. (1) The Board may require the coffee planter when applying
for an advance to submit such particulars as the Board may think
fit and in such form as the Board may determine.

(2) The Bank shall, upon the directions of the Board, make an
advance in instalments or in any other manner directed by the Board.

10. (1) All coffee, the subject of a charge under section 6 of this
Ordinance, shall be disposed of by direction of the Board by such
person as the Board may appoint: Provided that the coffee planter
whose coffee is the subject of such charge may nominate any person,
being a person duly licensed as a coffee dealer under the provisions of
the Coffee Industry Ordinance, 1934, for appointment for such purpose

_ by the Board.
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(2) Any person appointed under the provisions of sub-section
. (1) of this section is hereby empowered to, and shall, notwithstand-
ing any charges, court orders or other claims which would,
but for the provisions of this section, have conferred a prior
right upon some other person to any moneys beiig the proceeds of
the sale of the aforesaid coffee marketed under the provisions of sub-
" section (1) of this section, upon an order from the Bank deduct from
any moncy derived from such sale the amount of the advance granted
under -the provisions- of this Ordinance together with the interest
accrued thercon', or any portion thcreof, certified by the Secretary of
the Bank in such order to be due and owing by the coffee planter from
whom the aforesaid coffee has been received, and shall pay the money
so'deducted to the Bank and the ba]ance, if any, that remains to such
coffee planter:

Provided that in all cases in which the Board is satisfied that the
provisions of this Ordinance and any special conditions attached to the
advance are observed, the sum to be paid to the Bank in repayment of
an advance shall not in the three years ending 30th June, 1945, 30th
June, 1946, and 30th June, 1947, exceed the amount of 14 cents per
pound of coffee produced unless the average crop in any of the afore-
said years exceeds 4 cwi. per acre, in which case an additional payment
shall be made at. the rate of 14 cents per.pound on every pound
produced in excess of the said average of 4 cwt. per acre:

Provided further that nothing in this section shall preclude any
person from repaying the balance due from him to the Bank at any
tilne before the cxpiration of the period so agreed upon.

, (3) Any coffee planter whose coffee is the subject of a charge
under section 6 of this Ordinance who disposes of such coffee in any
manner contrary to the directions of the Board, shall be guilty of an
offence against this Ordinance. . o

11 As soon as possible after thé approval of any advance by the
Board, the Secretary of the Bank shall fill up a notification in the
prescribed form and—

- (@) where the advance approved is an advance to a person other
than a company as defined in section 2 of the Companies
Ordinance, 1933, shall sign and forward such notification to—

(i) the Registrar of Titles, who shall forthwith, without charge,
register such notification against the title affected;

(ii) the Registrar General, who shall forthwith, without charge,
register such notification as if it were an instrument
within the meaning of the Chattels Transfer Ordinance,
1930, and such notification shall, when registered, entitle
the Bank to all such remedies as are conferred upon a
grantee under the provmons of that Ordinance;

(b) when an advance approvcd is an advance to a company as
defined in section 2 of the Companies Ordinance, 1933, shall

No. IV
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register such charge as if it were a charge referred to in
paragraph (¢) and in paragraph (d) of sub-section (2) of
section 79 of the Companies Ordinance, 1933.

12. Where an advance has been made under the provisions of
this Ordinance, the Bank shall cause notice thereof to be published
in the Gazette. Such notice shall contain the following details: —

(a) application number;
(b) the name and address of the coffee planter to whom the
advance has been made; and

{¢) the amount of the advance.

13. The Registrar General is hereby empowered to, and shall,
refuse to register any chattels transfer over any coffee which is the
subject of a charge under the provisions of section 6 of this Ordin-
ance unless he is satisfied that the Board has granted its consent to
such chattels transfer.

14. When any advance made under this Ordinance together with
all interest and charges thereon has been repaid in full the Secretary
of the Bank shall forthwith notify the Registrar of Titles and the
Registrar General of the fact of such repayment, who shall thereupon,
without charge, register such notification and thereupon the charge
created by section 6 of this Ordinance shall cease and determine.

15. Upon the repayment of an advance by a coffee planter the
Secretary of the Bank shall publish a notice to that effect in the
Gazette,

16. Any person who shall apply any advance made to
him under the provisions of this Ordinance to any purpose other than
those approved by the Board shall be guilty of an offence against
this Ordinance.

17. No part of any advance made under this Ordinance shall
be liable to levy or attachment in execution of any judgment or decree
of any court.

18. During the subsistence of charges created by section 6 of
this Ordinance any coffee planter whose coffeeand land are bound
by such charges shall, if called upon to do so by the Board,
submit to the Board or to any person duly appointed by the Board,
such accounts or other information as may from time to time be
required by the Board, or by such authorized person. Any person
who fails to comply with the provisions of this section shall be guilty
of an offence against this Ordinance.

19. (1) Any person duly authorized in writing by the Board may,
at all reasonable times, enter upon any land the subject of a charge
under section 6 of this Ordinance, or into any premises situated on
such land and may examine and inspect any coffee growing upon, or
severed from such land and any books of accounts or other records
relating to the said land or coffee.

(2) Any person who knowingly obstructs any person authorized
under the provisions of sub-section (1) of this section in any such
inspection shall be guilty of an offence against this Ordinance,
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20. During the subsistence of charges created by section 6 of
this Ordinance any coffee planter whose coffee and land are bound
by such charges shall observe the rules- of good husbandry in
connexion with his farming operations.to the satisfaction of the Board,
and shall comply with any order which the Board may, and which the
Board is hereby empowered to, issue to lnm in connexion with such
farming operations. .

21, During the subsistence of charges created by section 6 of

this Ordinance any coffee planter whose coffee and land are bound

by such charges shall take out an insurance policy against fire and
against such other risks as the Board may require in respect of the
coffee referred to in paragraph (a) of section 6 of this Ordinance.

22. Any person who is guilty of an offence against this Ordinarnce
shall be liable on conviction by a subordinate court of the first
class, and notwithstanding the provisions of the Courts Ordinance,
1931, or of the Criminal Procedure Code, to a fine not exceeding
£200 to to imprisonment for a period of two years or to both such
fine and such imprisonment :

Provided that where the person convicted is a body corporate
such person shall be liable to a fine not exceeding £2,500,

23, The Governor in Council may make rules—

(a) prescribing the conditions subject to which advances may be
made under the provisions of this Ordinance;

(b) prescribing the form of notification referred to in sectxon 11 of
this Ordinance;

(c) prescribing the fees to be paid in respect of any matter or

. thing done under this Ordinance; and

(d) generally for the better carrying out of the provxsxons of this

Ordinance..
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ORDINANCE No. V of 1944

Assented to in His Majesty’s name this fourth day of May,
1944, :
HENRY MOORE,
Governor.

An Ordinance to Amend the Employment of Servants
Ordinance, 1937

4th May, 1944

ENACTED by the Governor of the Colony of Kenya, with the
advice and consent of the Legislative Council thereof, as follows:—

1. This Ordinancs may be cited as the Employment of Servants
(Amendment) Ordinance, 1944, and shall be read as one with the
Employment of Servants Ordinance, 1937, hereinafter referred to as
the Principal Ordinance.

2. The form of forzign contract of service contained in the
Schedule to the Principal Ordinance is hereby repealed and the form
of foreign contract of service set out in the following Schedule is sub-
stituted therefor,

SCHEDULE
ForM oOF FCEIGN CONTRACT OF SERVICE
(Section 7)
Agreement made in accordance with the Employment of Servants

Ordinance, 1937, between ................ of .oviiiiii
(employer) and ................ (native -servants) (according to the
annsxed list), at ............ ..., () 1 S 19....

1. The servants shall be employed on .................. (nature

of work) at in (district and territory of

employment).

2. The period of engagement shall be commencing from
the date when the servants leave the Colony and Protectorate of Kenya
for service with the employer.

3. The rate of wages payable to each servant shall be that set
opposite his name in the list of servants attested which is annexed to
this contract.

Rations and half pay shall be given from the date of attestation
until the date of departure from the Colony and Protectorate of Kenya
and rations and full pay thereafter. On the return journey rations and
full pay shall be given up to arrival in the Colony and Protectorate of
Kenya and half pay shall be given for the journey from the point of
arrival in the Colony and Protectorate of Kenya to the place of attesta-
tion. On attestation the employer shall, if the servant’s tax for the
current year under the Native Poll Tax Ordinance, 1942, has not already
been paid, pay the tax to the district officer of the servant’s district,

- 19,

which amount shall be recovered from the servai.t’s wages.
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4; One-Half of the wages excluding the value of any rations issued Method of
shall be ‘paid monthly to the servant direct in lawful currency and the Payment.
other half" shall be remitted to the district officer of his district for pay- '
ment to him on his return home or to such person as he may, in
writing, direct.

5. The employer shall provide free transpart by road, rail or Transport.
steamer for every servant from and to the place of attestation.

6. ‘Rations will ‘be -'supplied By the employer free in 'acéoi'dance Rations.
with the provisions contained in section -32 of the Ordinance and shall
be on the fo}lowmg scale: — )

(To be filled in)

7. Bach servant ‘shall be provided by the employer free of charge Blankets.
with .......... blankets (insert number as considered necessary on
agcount of climate by the attestation officer or medical officer). .

- 8. Sufficient cookmg pots and adequate housing . accommodatxon Housing
shall be provided by the employer free of charge. accommodation.

9. The employer shall provide free medical attentxon and hospltal Medical »
accommodation for the servant. _ attention.

10. Servants if they so desire may be accompanied by their wives Wives.
(one each), who shall be given free transport, medical attention, housing,
and hospital accommodation, and.half rations, but no pay. :

Women shall not-be reqmred to work. ' .

11. The employer shall report all deaths, deseruons, or’ other Deatbs, etc.
casualties to the district officer of the district of attestation, and shall
remit .any moneys. due to deceased servants to such district officer for
payment to the person or persons eatitled thereto. '

Sums due to servants who desert shall be remitted to the district
officer after one month from the date of desertion to bz paid by him
for disppsal as may be decided

, 12 The conditions under which this contract is subject to termina- Termination of
tion shall be determmed by the law of the territory of employment.  Contract.

. 13. No servant desiring to extend his period of engagement shall Re-engagement.
be allowed fo do so except with the consent of the Labour Comirnis-
sioner of Kenya. Any re-engagement shall, unless the Labour Commis-
.sioner otherwise directs, be deemed to be on the terms of this Contract

so. far as apphcable

"'14. Each sérvant binds himself to allow the employer to repatriate Repatriation.
#rim ‘on the -termination of his agreement. -
The employer binds himself to repatriate all servants on the ter-
mination of their period of service or any extension thereof which may
be approved by the Labour Commissioner of Kenya to the place in
Kenya where they were attested.
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15. Each of the servants hereby agrees with the employer to serve
him according to the conditions of this Contract.

In witness whereof the employer has hereunto set h1s hand the
day and year first above written.

Signed by the above-named (employer)
in my presence

(Szgnature of Witness) (Signature of Employer)

Li1ST OF SERVANTS ATTESTED

1 2 3 4 5 6 7 8 9 10 11

& & = [ [T
@ e 3 2= S > °3
Bl 5o | 52| S5 | 28 | "3 pe-¥-
g °F |tg | 52 B2 | w8 | 5.3 5%
°| gk |28 2| % -§a EE| 28 | o 5ue | 5E%8
s| B8 (58| 2| 2| 8% | 55| DR =28 | g8 | gAdA
Z| 2z =DM [=] ~ 1 < @

I F

|

I hereby certify that I have examined the above-named servants
and, with the exception of those men whose names I have deleted, they
are physically fit to proceed to ...............ov ..., and there
to perform the work contemplated under this Contract, the number of
men so passed being *.......................

Medical Officer

* State number in words.

I hereby certify that I have read over and explained this Contract
to all the servants concerned, and that they with full understanding of

‘the meaning of the Contract have individually and voluntarily assented

thereto.

Signature of Employer or Attesting Officer
Authorized Agent
Designation ............. J .
Place of Attestation ..................... .
District of Attestation ......................
Date ... oottt 19....
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ORDINANCE No. VI of 1944

Assented to in His Majesty’s name this fourth day of May,

1944,
HENRY MOORE,
Governor.

An Ordinance to make Provision for the Status of Officers in
- the Service of the Combined Postal and Telegraph Depart-
ments of Kenya, Uganda and Tanganyika Temtory
4th May, 1944

ENACTED by the Governor of the Colony of Kenya, with the
advice and consent of the Legislative Council thereof, as follows: —

1. This Ordinance may. be cited as the Amalgamated Posts and
Telegraphs Departments Qrdinance, 1944, .

2. In this Ordmance, unless the context otherw1se requires, the
term “combined service” means the amalgamated Posts and Telegraphs
‘Dcpiirtrmnt of the Colony, the Protectorate of Uganda and the

Taluanyika Territory.
3. All officers who were in the semce of the combmed Posts

and Telegraphs Department of the Colony and the Protectorate of-

Uganda on the first day of January, 1933, shall be deemed, with
effect from that date, to have become ofﬁcers in the combined servxce

(l) All officers who were in the service of the Posts and Tele-
graphs Department of the Tanganyika Temtory on the first day of
January, 1933, and all officers referred to in section 3 of this Ordin-
ance shall for the purposes of any law relating to the granting of
pensions, gratuities or other allowances in respect of the public service
be deemed to have been transferred with effect from that date to.the
semce of ‘the Government of the Colony:

Prov1ded that, noththstandmg anytlnng contained in the Euro-
pean Officers’ Pensions Ordinance, 1927, and Regulations made there-
‘under, or the Non-European Oﬂicers’ Pensions Ordinance, 1932, and
the Regulations made thereunder, every officer in the combined
service may, at his option exercisable within thirteen months from the
commencement of this Ordinance, or within one. month after the
éarliest date on which, if retired on grounds of ill-heaith, he might
be granted a pension under either of the said Ordinances, whichever
date is the later, be paid in lieu of the pension payable under the
said Ordinances in respect of his service in the combined service a
- pemsion at the rate of three- fourths of such pension together with a
gratu)ty equal to ten times the amount of the reductlon S0 made in the
pension.

Provided further that nothing in this section contained shall be
deemed to deprive any officer, who was in the service of the Posts
and Telegraphs Department of the Tanganyika Territory or in the
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service of the combined Posts and Telegraphs Department of the
Colony and the Protectorate of Uganda, of any right, which he would
have had if the amalgamation on the first day of January, 1933, had
not taken place, to exercise an option to receive a reduced pension,
and a gratuity in respect of service in either of such services.

(2) All officers appointed to the combined service on or after
the first day of January, 1933, shall, for the purpose of pensions,
gratuities or other allowance in respect of the public service, be
deemed to be in the service of the Government of the Colony.

5. Al offices in the combined Posts and Telegraphs Depart-
ments of the Colony and the Protectorate of Uganda declared under
section 2 of the European Officers’ Pensions Ordinance, 1927, under
section 2 of the Non-European Officers’ Pensions Ordinance, 1932,
or all offices in the service of the Posts and Telegraphs Department
of the Tanganyika Territory declared under section 2 of the Tanga-
nyika European Officers’ Pensions Ordinance (Chapter 36 of the
Tanganyika Laws) and under section 2 of the Tanganyika Asiatic
Officers’ Pensions Ordinance, 1932, to be pensionable offices shall,
with effect from the first day of January, 1933, be deemed to be
pensionable offices in the combined service:

Provided that any such offices may be declared at any time by
the Governor in Council with the sanction of the Secretary of State,
by a notice in the Gazette, to be no longer pensionable, due regard
being had to the existing rights.

6. Where in any law in force in the Colony any powers are
conferred upon the Postmaster General, such powers shall be deemed
to be legally exercised when exercised by the officer holding for the
time being the office of head of the combined service.

7. Notwithstanding anything contained in the European Officers’
Pensions Ordinance, 1927, or in the Non-European Officers’ Pensions
Ordinance, 1932, where the Governor in Council is satisfied that any
officer to whom the provisions of this Ordinance apply has received
an undertaking that he wil be regarded as eligible for pension or
gratuity under conditions more favourable to him than those pre-
scribed by this Ordinance, the Governor in Council may direct that
his pension or gratuity shall be computed with due regard to such
undertaking.

8. Every officer of the combined service shall, while stationed
in the Colony, be deemed to be in the service of the Colony for all
purposes.

9. Nothing in this Ordinance shall affect any pensions, gratuities
or other allowances granted prior to the enactment of this Ordinance,
in respect of the public service, to officers of the combined service.
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ORDINANCE No.: VII of 1944

“Assented to in His Majesty’s name this fourth day - of May,
1944, . . .
' HENRY MOORE,
Governor.

.AnOtdmancetoW Amtchldows and()rphans
Ordinance, 19:
4th May, 1944 Date of

commencement.
ENACTED by the Governor of the Colony of Kenya, with the :
_advxce and consent of the LegtslatWe Council thereof, as follows:—

. .1, This Ordinance may be tited as the Asiatic Widows’ and Short title.
Orphans’ Pension (Amendment) Ordinance, 1944, and shall be read as
one with the Asiatic Widows’ and Orph'ans’ P‘ension Ordinance, 1927,

hereinafter referred to as the Principal Ordinance. No. 20 of 1927.

. 2. Section 3 of the Asiatic Widows’ and Orphans’ Pension Amendment of

(Amendment) Ordinance, 1934, is hereby amended— s&_ctipn 3 of
dinance

~ (a) by deleting’ the full stop which occurs in the last line of sub- No. 31 of 1934.
section (1) thereof and substituting therefor a colon, and by
adding imn'wdiately after such colon the following proviso—

“Provided that the Governor may, for good and suﬁicxent
reason, extend the time.”

‘and
(b) by repealing the sub-section (3) thereof and substituting there-
for the following sub-section: —

“(3)(a) Any Asiatic officer appointed to the amalga-
mated Posts and Telegraphs Department of Kenya, Uganda -
and Tanganyika Territory since the 1st day of January, 1933,
“may, subject to the provisions of sections 4 and 5 of the
Prmc1pal Ordinance, become a contributor whether he is
serving in the Colony, in the Uganda Protectorate or i the
Tanganyika Territory.

(b) Any contributor who is in the service of the amalga-
mated Posts and Telegraphs Department of Kenya, Uganda
and Tanganyika may continue to contribute to the fund not-
w1thstandmg that he is serving in the Uganda Protectorate
or in the Tanganyika Terrltory

3. Anything in the Pnnc1pa1 Ordmance to the contrary notwith- Contributions
standing, if a contributor, who is married or who is a widower with by a re-engaged
children of a pensionable age, retires on pension or otherwise leaves contributor.
the service of this Government and is reappointed, permanently or
“temporarily; t0 a post in the service of this Government, he shall, as
from the date of his reappointment and until he leaves the service,
contribute at the rate of five per centum of his combmed annual
salary'and pension.
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ORDINANCE No. VIII of 1944

Assented to in His Majesty’s name this fourth day of May,
1944.
HENRY MOORE,
Governor.

An Ordinance to Amend the Arms and Ammunition Ordin-
ance, 1925, and the Arms and Ammunition (Amendment)
Ordinance, 1941

4th May, 1944

ENACTED by the Governor .of the Colony of Kenya, with the
advice and consent of the Legisiative Council thereof, as follows:—

1. This Ordinance may be cited as the Arms and Ammunition
(Amendment) Ordinance, 1944, and shall be read as one with the Arms
and Ammunition Ordinance, 1925, hereinafter called the Principal
Ordinance. '

2. Sub-section (2) of section 29 of the Principal Ordinance is
hereby amended by substituting a comma for the full-stop at the end
thereof and adding thereto the words following: —

“and if the offence was committed in the Northern Frontier Dis-
trict shall be liable on conviction to imprisonment of either
description for a term not exceeding five years or to a fine not
exceeding £500 or to both.”

3. Sub-section (1) of section 2 of the Arms and Ammunition
(Amendment) Ordinance, 1941, is hereby amended by inserting between
the words “Any” and “police” in line one thereof the words follow-
ing:—

“police officer in the Northern Frontier District, and any”.



ORDINANCE No. IX of 1944

Assented to in His Majesty’s. name this fourth day of May,

1944,

MOORE,
Governor.

Ordinance, .1939

- ENACTED by the Governop”of the Colony of Kenya, with the
advice and consent of the Legiflative Council thereof, as follows: —

Date of
commencement.

Short title.

No. 19 of 1939,

Repeal of
sectiont 6 (3) of
the Principal
Ordinance.
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ORDINANCE No. X of 1944

Assented to in His Majesty’s name this fourth day of May,
1944. )
HENRY MOORE,
Governor.
An Ordinance to Amend the Mining Ordinance, 1940
4th May, 1944

ENACTED by the Governor of the Colony of Kenya, with the
advice and consent of the Legislative Council thereof, as follows:—

1. This Ordinance may be cited as the Mining (Amendment)

" Ordinance, 1944, and shall be read as one with the Mining Ordinance,

1940, hereinafter referred to as the principal Ordinance.

2, Section 6 of the principal Ordinance is hereby amended as
follows—

(@) by inserting therein the ﬁguré and brackets “(1)” between the
figure “6” and the word “Except” in line one thereof;

(b) by inserting therein the words “be guilty of an offence and
shall” between the word “shall” which occurs in line two
thereof and the word “be” which occurs in line three thereof;

and

(c) by adding thereto the following sub-section: —

“(2) An offence under this section shall be cognizable to the
police.” ’



25

ORDINANCE No. XI of 1944

Assented to in His Majesty’s name this sixteenth day of June,

1944,
HENRY MOORE,
Governor.

-An Ordinance to Confer on Courts Certam Powers in Relation

to Remedies in Respect of Non-payment of Money, the
Recovery of Possession of Mortgaged Land, and the Non-
performance of Obligations (including Powers in Relation
to Bankruptcy and Winding-up Proceedings), and to
make provision for purposes connected with the mattfers
aforesaid.

By N otice

ENACTED By the Governor of the Colony of Kenya, with the
advice and consent’of the Legislative Council thereof, as follows: —

- 1. (1) This Ordinance may be cited as the Courts (Emergency
Powers) Ordinance, 1944, and shall come into operation on such date
as the Governor may by notice in the Gazette appoint.

(2) This Ordinance shall continue in force until such date as the

Governor may, by proclamatlon, declare to be the date on which the"

war that was the occasion of the enactment of this Ordinance came
to an end. .

2. (1) For the purposes of this Ordinance—

(@) a contract shall be deemed to have been made before the 1st
day of December, 1940, if an offer made before that day so
as to be binding on a contracting party if accepted within a
specified period expiring on or after that day, is accepted by

the contracting party at any time within that period; and
(b)a person entitled to the benefit of a judgment or order, who
. issues a bankruptcy notice or presents a bankruptcy petition
, or a winding-up petition founded on the non-payment of
money due under that judgment or order shall be deemed

to be proceeding to the enforcement of that judgment or

order. .
(2) In this Ordinance the followmg expressions have the mean-
ings hereby respectively assigned to them, that is to say— -
“]udgment includes decree;

“Jease” includes an under-lease and any contract of tenancy, and
the expressions *lessee’” and “lessor” shall be construed accordingly;

“morigage” includes any charge, and the expressions “mortgagor”

and “mortgagee” shall be construed accordingly;

“mortgage money” includes any part thereof and any mterest“

thereon;

Date of
commencement

Short title,

“commencement

and duration.

Interpretaﬁori.
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“mortgage obligation” means any obligation arising under or by
virtue of the mortgage, other than an obligation to pay the mortgage
money.

(3) References in this Ordinance to judgments or orders for the
recovery of possession of land include references to any judgment or
order the effect of which is to enable a person to obtain possession of
land, and in particular includes, in relation to a mortgagee, a judgment
or order for the delivery of possession of land.

3. (1) Subject to the provisions of this Ordinance, a person shall
not be entitled, except with the leave of the appropriate court, to
proceed to execution on, or otherwise to the enforcement of, any
judgment or order of any court (whether given or made before or
after the commencement of this Ordinance) for the payment or re-
covery of a sum of money :

Provided that nothing in this sub-section shall apply to—
(a) any judgment for the recovery of damages for tort;

(b) any judgment or order under which no sum of money is
recoverable otherwise than in respect of costs;

(c) any order made either in criminal proceedings or in proceed-
ings for the recovery of a penalty in respect of any contra-
vention of, or failure to comply with, any provisions of an
Ordinance.

(2) Subject to the provisions of this Ordinance, a person shall
not be. entitled, except with the leave of the appropriate court—

(a) to proceed to exercise any remedy which is available to him by"
way of—
(i) the levying of distress;
(ii) the taking of possession of any property;
(iii) the appointment of a receiver of any property;
(iv) re-entry upon any land;
(v) the realization of any security;
(vi) the forfeiture of any deposit; or
(vii) the serving of a demand under paragraph (a) of
section 168 of the Companies Ordinance, 1933; or
(b) to institute any proceedings for foreclosure or for sale in lieu
of foreclosure, or take any step in any such proceedings
instituted before the 1st day of December, 1940, or institute
any proceedings for the recovery of possession of mortgaged
property: )
Provided that nothing in this sub-section shall affect—
(a) any right or power of pawnbrokers to deal with pledges; or

(b) the institution or prosecution of any proceedings for the
appointment by the court of a receiver of any property.

(3) Subject to the provisions of this Ordinance, a person shall
not be entitled, except with the leave of the appropriate court, to
proceed to execution on, or otherwise to the enforcement of, any
judgment or order of any court (whether given or made before or
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after the commencement of this Ordinance) for the recovery of posses-
sioen of land in default of payment of rent or for the delivery of any
. property other than mortgaged property by reason of a defauit in the
¥ payment of money.

(4) If, on any application for such leave as is required under this
section for the exercise of any of thé rights and remedies mentioned
in sub-sections (1), (2) and (3) of this section, the appropriate court. is
of opinion that the person liable to satisfy the judgment or order, or
to pay the rent or other debt, or to perform the obligation, in question
is unable immediately to do so by reason of circumstances directly or
indirectly attributable to any war in which His Majesty may be
engaged, the court may, sub]ect to the provisions of this Ordinance,
refuse leave for the exercise of that right or remedy, or give leave
therefor subject to such restrictions and conditions as the court thinks

proper.

(5) Where a bankruptcy . petition has been presented against any
debtor, .or a winding-up petition _has been presented against any
company on the ground that it is unable to pay its debts, and the
debtor or company proves to. the satisfaction of the court having
jurisdiction in the‘bankruptcy or winding-up that his or its inability
to pay his or its debts is due to circumstances directly or indirectly
attributable fo any war in which His Majesty may be engaged, the
court may at any time stay the proceedings under the petition for such
time and subject to such conditions as the court thinks fit.

(6) The Governor may by order direct that, in relation to the
exercise of any right or power of any person or class of persons
having any goods in their custody as bailees to sell the goods by reason
of any default in payment of a debt, the restriction imposed by sub-
section (2) of this section either shall not apply or:shall apply subject
to such limitations as may be specified in the order; and any such
order shall have effect notwithstanding anything inconsistent there-
with contained in any Ordinance other than this Ordinance.

4. (1) In the case of any judgment or order—

(a) for the recovery of a debt which has become due by virtue of
a contract made after the 1st day of December, 1940; or:

(b) for the recovery of possession of iand in default of payment
of rent, being land hsld on a lease or tenancy entered into after
the 1st day of December, 1940; or

() for the delivery of any property other than mortgaged property

No. XI

Restriction on

execution and
other remedies
in the case of
certain causes .
of action arising
after 1st
December, 1940.

by reason of a default under any contract made after the 1st )

day of December, 1940, in the payment of money;

‘the foregoing section shall only apply if the appropriate court so -

directs, on being satisfied by the defendant that he is unable im-
mediately to satisfy the judgment or order, or to pay the rent or
money, by reason of circumstances directly or indirectly attributable
to any war in which His Majesty may be engaged, being circumstances
‘which arose after the contract, lease or tenancy was made or entered
into. : :
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(2) Where a direction is given under the last foregoing sub-section,
the powers of the court shall thereupon be exercisable as if an applica-
tion for leave to execute the judgment or order had been made under
the foregoing section.

(3) Where an application is made by any person under the fore-
going section for leave to exercise or-take any of the remedies or

~ proceedings mentioned in sub-section (2) of that section (other than

those mentioned in the proviso to that sub-section) which are available
to him in consequence of any default in the payment of a debt or the
performance of an obligation, being a debt or obligation arising by
virtue of a contract made after the Ist day of December, 1940, the
appropriate court shall not, subject to the provisions of this Ordin-
ance relating to mortgaged dwelling-houses, exercise its powers under
sub-section (4) of that section unless it is satisfied that the circum-
stances referred to in that sub-section arose after the contract was
made. ‘

5. (1) Where an application is made by the lessor of any premises,
other than a dwelling-house to which the Increase of Rent and of
Mortgage Interest (Restrictions) Ordinance, 1940, applies, for leave
to exercise any of the rights and remedies mentioned in sub-sections
(1), (2) and (3) of section 3 of this Ordinance, being a right or remedy
arising in consequence of a default in the payment of rent or mesne
profits, the appropriate court, if it gives leave subject to restrictions
and conditions, shall not make the leave conditional on any default in
the payment of rent or mesne profits falling due after the date of the
hearing of the application; but nothing herein shall be taken as
prejudicing the power of the court, on any subsequent application for
leave to exercise the same right or remedy, to vary the conditions or
give unconditional leave, having regard to any such default occurring
after the first application but before the subsequent application.

(2) Where the appropriate court refuses leave under section 3 of
this Ordinance to enforce a judgment or order for the recovery of

_ possession of any such premises as aforesaid in default of payment

of rent, or gives such leave subject to restrictions and conditions, the
lease shall be deemed not to have been forfeited and shall continue in
force so long as the judgment or order remains unenforceable, but no
longer.

(3) In relation to any application under this Ordinance for leave
to enforce a judgment or order for the recovery of possession of land
in default of payment of rent, the references in sub-section (4) of
section 3 and sub-section (1) of section 8 of this Ordinance to the
person liable to satisfy the judgment or order or to pay the rent or
other debt or to perform the obligation in question shall be construed
as referring only to the person against whom the judgment or order
was made and who is or would be, but for any forfeiture incurred in
consequence of the default, entitled to the benefit of the lease under
which the rent was reserved.

(4) On any application under this Ordinance for leave to enforce
a judgment or order for the recovery in default of payment of rent
of possession of land held in distinct parcels under one lease by two
or more lessees, the court may (notwithstanding that a single rent was
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reserved by the lease and the proviso for re-entry in default of pay-
ment of the rent was not severable) order that the application shall
be dealt with as if those parcels had been held under distinct leases
and applications were being made for leave to enforce separate
judgments or orders in relation thereto, and may make such conse-
quential provision as seems just for the apportionment of the arrears
of rent, for the relief of any lessee from forfeiture of the parcel held
by him and for the adjustment of the rights and obligations under
the lease of the parties to the application.

6. (1) Where an -application is made by the mortgagee of any
premises, other than a dwelling-house to which the Increase of Rent
and of Mortgage Interest (Restrictions) Ordinance, 1940, apply, for
leave to exercise any of the rights and remedies mentioned in sub-
sections (1) and (2) of section 3 .of this Ordinance, being a right or
remedy arising in consequence of a default in the payment of any
mortgage money, the appropriate court, if it gives leave subject to
restrictions and conditions, shall not make the leave conditional on
any default in the payment of any mortgage money falling due after
the date of the hearing of the application; but nothing herein shall

be taken as prejudicing the power of the court, on.any subsequent

application for leave to exercise the same right or remedy, to vary the
conditions or give unconditional leave, having regard to any such
default occurring after the first application, but before the subsequent
application.

(2) Where an application is made by the mortgagee of a dwelling-
house for leave to exercise in relation to the mortgage or the dwelling-
house any of the rights or remedies mentioned in sub-section '(2) of
section 3 of this Ordinance, and the mortgagor is a person serving in
the armed forces of His Majesty or mainly dependent on a person so
serving, the appropriate court, unless it is satisfied that the mortgagor

is able immediately to pay the debt or to perform the obligation in’

question or that his inability to do so does not arise by reason of
circumstances directly or indirectly attributable to any war in which
His Majesty may be engaged, being circumstances which, if the
mortgage was entered into after the 1st day of December, 1940, arose
after it was entered into, may in its absolute discretion refuse leave

for the exercise of that right or remedy or give leave therefor subject

to such restrictions and conditions as the court thinks proper.

Where at the hearing of any such application as aforesaid the
mortgagor is not present or is not represented, he shall, unless the
contrary is proved by the applicant, be deemed for the purposes of

this sub-section to be a person serving in the armed forces of His

Majesty or mainly dependent on a person so serving.

(3) Where an application is made by the mortgagee of any
property for leave to exercise against the property any of the rights
or remedies mentioned in sub-section (2) of section 3 of this Ordin-
ance being a right or remedy arising by virtue of a default in the
payrent ‘of any mortgage money or a breach of any mortgage
obligation; the appropriate court miay, for the purposes of this Ordin-
ance, treat any person appearing to the court to ‘be affected by the
exercise of the right or remedy as if he were the person liable to pay
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the mortgage money or to perform the mortgage obligation or, as the
context may require, as if he were the mortgagor, and may grant’
relief accordingly.

(4) The last foregoing sub-section shall not be taken as requiring
all the persons so affected to be made parties to the application, and
rules made under this Ordinance shall make provision for the persons
who are to be made parties to any such application, and may provide
that, in such cases as may be prescribed by the rules, and in par-
ticular in cases where the mortgagor has died and no person has taken
out representation in respect of the property, the application may be
made ex parte.

(5) Where any land is the subject of a mortgage, the mortgagee
shall not be entitled to obtain possession of the land, whether by
virtue of his estate or interest as mortgagee or of any attornment or
other provision contained in the mortgage or in any agreement
collateral thereto, unless default has been made in payment of any
mortgage money, or there has been a breach on the part of the
mortgagor, or of some person concurring in the making of the
morigage, or of any mortgage obligation.

(6) For the purposes of the last foregoing sub-section, default
shall not be deemed to have been made in payment of any mortgage
money, unless a written demand for payment has been served on the
person liable, and a period of three months has elapsed since the
service of the demand: .

Provided that this sub-section shall not apply where the mortgage
money is repayable by instalments. ,

7. Where the appropriate court refuses leave under sub-section
(4) of section 3 of this Ordinance to take possession of goods let under
a hire-purchase agreement or to execute any judgment or order for
the delivery of such goods, or gives such leave subject to restrictions
and conditions, and the hirer, before possession is taken or the
judgment or order is executed, pays the hire-purchase price, the
owner’s title to the goods, shall, notwithstanding any failure to pay
the hire-purchase price at the times required by the agreement, vest
in the hirer.

8. On any application for leave to exercise any of the rights or
remedies mentioned in sub-sections (1), (2) and (3) of section 3 of this
Ordinance, the appropriate court—

(a) in determining whether the person liable to satisfy the judgment
or order, or to pay the rent or other debt, or to perform the
obligation, in question is unable immediately to do so by
reason of circumstances directly or indirectly attributable to
any war in which His Majesty may be engaged; or

(b) in determining the restrictions and conditions (if any) subject
to which the leave is to be given,

may take account of other liabilities, whether present or future, of
that person:

Provided that nothing in this sub-section shall be construed as
affecting the provisions of sub-section (1) of section 5 or sub-section (1)
of section 6 of this Ordinance or as enabling the court to make the
leave conditional on a failure to satisfy any such other liability.
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9. (1) The appropriate court feor the purposes of any of the pro-
visions of this Ordinance shall be such court as imay be designated
by rules made by the Chief Justice under this Ordinance, and such
rules may designate different courts in relation to different classes of
proceedings.

* (2) The Chief Justice may also make rules prescribing the manner
in which applications under this Ordinance are to be made, prescribing
any matter which under any provisions of this Ordinance is to be
préscribed by, rules, and generally for regulating the conduct of- pro-
ceedings under this Ordinance.

(3) Rules made under this Ordinance may provxde for the service
of notice. of any such. application upon persons, other than the appli-

No. XI

Procedure.

cant, having claims against the person liable, and for enabling such

person to be heard at the hearing of the application.

10. (1) Nothing in this Ordinance contained shall affect any order
or rule made, instrument issyed or thing done under the Ordinance
repealed by this Ordinance, but any such order, rule, instrument or
thing shall, if in force at the commencement of this Ordinance, con-
tinue in force, and so far as it could have been made, issued or done
under this Ordinance shall have effect as if made, issued or done
under this Ordinance. ) »

(2) References in any document to .any enactment repealed by
this Ordinance shall be construed as referring to the correspondmg
provision of this Ordinance.

(3) Nothing in this section contained shall be taken to pre]udlce
the provisions of section 7 of the Interpretation and General Clauses
Ordinance.

11. The Courts (Emergency Powers) Ordinance, 1940, is hereby
repéaled.

Saving.

Cap. 1.

Repeal.
No 27 of 1940.
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ORDINANCE No. XII of 1944

Assented to in His Majeéty’s name this sixteenth day of June,
1944, '
HENRY MOORE,
Governor.

An Ordinance to Amend the Criminal Procedure Code
16th June, 1944

ENACTED by the Governor of the Colony of Kenya, with the
advice and consent of the Legislative Council thereof, as follows: —

1. This Ordinance may be cited as the Criminal Procedure Code .
(Amendment) Ordinance, 1944, and shall be read as one with the
Consolidated Edition of the Criminal Procedure Code prepared under
the provisions of section 43 of the Criminal Procedure Code (Amend-
ment) Ordinance, 1939, hereinafter referred to as the principal
Ordinance.

2. Section 12 of the principal Ordinance is hereby amended by
inserting therein, immediately next after sub-section (3) thereof, the
following new sub-section: —

“(4) The confirming court may in its discretion where no
order has been made under sub-section (1) of this section by
the convicting court, release the person sentenced on bail pending
an order in revision made by the Supreme Court in exercise of
its powers under section 363 of this Code.”

3. Section 30 of the principal Ordinance is hereby amended by
inserting therein, between the word “warrant” and the comma which
appear in the fourth line thereof, the words “under the provisions of
section 297,

4. Sub-section (1) of section 92 of the principal Ordinance is
hereby repealed and the following sub-section is substituted therefor:

“92. (1) Every summons shall be served either by a police
officer, an officer of the court issuing it or by such other person
as the court may direct, and shall, if practicable, be served
personally on the person summoned by delivering or tendering to
him one of the duplicates of the summons.”

5. Section 337 of the principal Ordinance is hereby amended by
deleting therefrom the words “If any person committed to prison for
non-payment” which appear in the first line of sub-section (1) thereof
and by substituting therefor the words “If any person, who is confined
in any prison for non-payment of any sum adjudged by a court in its
criminal jurisdiction to be paid under this Code or under any other
Ordinance,”,
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6. (1) Section 344 of the principal Ordinance is hereby
amended—

(@) by deleting therefrom the first four lines of sub-sectlon 1)

thereof and by substituting therefor the following:—

(1) A court may at any time direct that a person sha]l,
whilst subject to police supervision and at large in the Colony,
comply with all or any of the followmg reqmrements and may

. vary any such directions at any time:—";
(i) by deleting therefrom sub-section (2) thereof and by substitut-
ing therefor the following sub-section:—

~ “(2) The Governor in Council may make rules for carrying

out' the provisions of this section and in particular prescribing

the manner in which persons may be brought before a court
-for the purposes of this section.”

(2) This section shall be deemed to have come into operation

on the first day of June, 1943. '

7. Section 384 of the principal Ordmance is hereby ‘amended by
adding thereto the following sub-section:—

“(3) When the body of a person is found or a person has

committed suicide or has. been killed by another or by an accident
or has died under circumstances raising -a reasonable suspicion
~ that some other person has committed an offence, it shall be the
~ duty :of any. pérson - finding -the body or becoming aware of
the death immediately to give information thereof to the nearest
district officer or police officer.”

No. XH

Amendment of

Amendment’ of
section 384 of
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Ordinance.-
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- ORDINANCE No:: XIII of 1944

Assented to. in His MaJestys name this sixteenth day of June,
1944
HENRY MOORE,
Governor.

An Ordmance to Amend the Increased Production of Crops
o Ordinance, 1942

Date of 16th June, 1944

commencement.
ENACTED by the Governor of the Colony of Kenya, with the
advice and consent of the Legislative Coungil thereof, as follows:—

Citation. 1. This Ordinance may be cited as the Increased Production of
Crops (Amendment) Ordinance, 1944, and shall be read as one with
the Consolidated Edition of the Increased Production of Crops Ordin-
ance, 1942, prepared under the provisions of section 23 of the In-

No. 13 of 1943. creased Production of Crops (Amendment) Ordinance, 1943, herein-

- after referred to. as the principal Ordinance.

Amendment” of 2.. Section 4 of the principal Ordinance is hereby amended—

tion 4 of . . . 20199
?ﬁi principa] (a) by inserting therein, between.the word “with” and the word
Ordinance. “any” in the fourth line of paragraph (a) of sub-section (1)

thereof a comma followed by the words “or maintain under,”;

(b) by 'substituting a colon for the semi-colon and by deleting the
word “and” which appears at the end of paragraph (a) there-
of and by adding thereto, immediately after such colon, the
following proviso:—

“Provided that if the farmer is a farmer who, under the
provisions of section 20 of this Otrdinance, had been re-
quired to, and did in fact, replant any acreage of land, the
value of the guaranteed minimum return in such case may in
the discretion of the Board, and subject to the provisions of
sub-section (4) of section 21 of this Ordinance, be increased
by such additional sum of money as in the opinion of the
Board is sufficient to cover the actual expenditure incurred

by such farmer in replanting such land; and”;

(c) by inserting’ therein, between the word “year” and the word
“to” in the fourth line of sub-section (2) thereof a comma
followed by the words “or at such time as the Governor in
Council may, under the powers conferred upon him by
section 35 of this Ordinance, by rule prescribe,”.

Repeal and 3. Section 13 of the principal Ordinance is hereby repealed, and

replacement of  the following section substituted therefor: —
section ‘13 of

the principal]

Ordinance.

Return of crops. “13. (1) Every farmer upon whom an order has been served
under the provisions of section 11 of this Ordinance, shall, within
seven days after the date appointed under the provisions of this



35 '

Increased Production of Crops

1944

section in respect of any particular crop, submit in writing a re-
turn to the Board, through the sttnct Production and Man
Power Committee showmg—-

(a) the total acreage planted in respect of such crop;
(b) the quantity of such.crop harvested;

" (¢) the quantity of such crop the farmer wishes to retain for .

consumption on his farm.

(2) The return to be used for the purposes of this section
shall be in the form approved by the Board.

(3) If no crop has resulted a nil return shall be submitted.

(4) For the purposes of this section the Board may, by notice
in the Gazette, appoinf a date or dates in each year in respect of
any particular crop,‘and the Board may appoint different dates
for different crops in respect of different areas in the Colony.”

‘ 4. Section 14 of the principal Ordinance is hereby repealed and
the following section substituted therefor:—

. “14. The Bank, as agent for the Government of the Colony,
shall, from funds provided by the Accountant General under. the
provisions of section 3 of this Ordinance, on the order of the
Board make to any farmer— :

(a) advances against the guaranteed minimum return referred
to in section 4 of this Ordinance;

(b)a grant of money as provided for by paragraph (b) of
sub-section (1) of section 4 of this Ordinance;

(c) advances for any purpose which may, on. the advice of
the Board, be approved by the Governor in Council by
notice in the Gazette.” '

s, Sub-sectxon (1) of sectlon 15 of the principal Ordinance is
hereby amended by deleting therefrom the words ‘“against the
- guaranteed minimum return” which appear in line two thereof.

6. Section 16 of the principal Ordinance is hebery amended by
deleting therefrom all the words commencing with “It”, which appears
in the seventh line of sub-section (2) thereof, down to the end of the
sub-section and substituting therefor the following:—

“A farmer who receives such grant shall keep the land in
respect of which the -grant has been made in cultivation with
crops for a period of at least three years or for the duration of
this Ordinance, whichever period is the shorter

Provxded that the Board may, if it deems it expedient S0 to
do, permit any farmer receiving such grant to cultivate any other
produce as the Board may, in writing, approve.”
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7. Section 21 of the principal Ordinance is hereby amended—

(a) by inserting in the first line of paragraph (a) of sub-section (1)

thereof between the word “year” and the word “the” a
comma followed by the words following : —

“or at such time as the Governor in Council may, under the

powers conferred upon him by section 35 of this Ordinance,
by rule prescribe,”;

(b) by deleting therefrom sub-section (2) and substituting therefor

the following—

“(2) Where the Board is satisfied as to the matters re-
referred to in sub-section (1) of this section, the Board may,
subject to the provisions of this section, order the Bank to
pay to the farmer a sum of money equal to the amount of
the guaranteed minimum return, less—

(a) the value of the crop produced by the farmer under
the terms of an order given under the provisions of
section 11 of this Ordinance, including the value of
any portion thereof retained by such farmer; and

(b) any advances made to the farmer which have not
been repaid by him.”;

(¢) by inserting therein, immediately after sub-section (2) thereof,

the following pew sub-section to be numbered (3), and by
renumbering sub-sections (3) to (8), both inclusive, as sub-
sections (4) to (9), respectively—

“(3) If the amount due to the farmer as a guaranteed
minimum return (including any amount by which such
guaranteed minimum return may have been increased under
the proviso to paragraph (@) of sub-section (1) of section 4
of this Ordinance), after deducting the value of the crop
which he has produced under the terms of an order given
under the provisions of section 11 of this Ordinance, is less
than the amount of any advances made to the farmer which
have not been repaid by him, such amount shall be paid by
the farmer to the Bank. The amount so to be paid by the
farmer shall bear interest at the rate of four per centum per
annum and shall, until paid and notwithstanding any rule
of law or equity or the provisions of any law for the time
being in force in the Colony, be a first charge on any produce
grown or to be grown by the farmer and on all chattels
owned by such farmer and shall have priority over all other
encumbrances Whatsoever secured on such produce or
chattels.”;

(@) by deleting therefrom the words “amount of such advanee to,

and the amount of any interest due thereon from, such
farmer” which appear in lines four and five of sub-section (7)
thereof and substituting therefor the words “amount of such
advance to such farmer and the amount of any interest due
thereon or such proportion of such interest as the Board may
direct”; and
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(e) by inserting the words “or exceed” between the words “equal”
~and “the”, which appear in line -three of sub-section (9)
thereof.

8. Sub-section (4) of section 23 of the principal Ordinance is
hereby amended by deleting therefrom the words “received from any
farmer” which aprear in lines one and two thereof.

9, - Section 31 of the principal Ordinance is hereby amended by

deleting- therefrom all the words which appear after the word “Ordin-

‘ance” in the twelfth line thereof and substituting therefor the
followmg —

“‘or for the purposes of checking statements made by any such

person in regard to his acreage under crops, the quantities of

crops he has retained or intends- to retain, the numbers of

live stock maintained on such premises, or in respect of any

other matter connected with the farming activities of such

person, and may require such person to glve to him such

. information as he may consider necessary.’

"10. Section 37 of the principal Ordinance is hereby repealed and
the followmg section is substltuted therefor : —

“37. The Board may, by resolution, delegate to any person’

- any of the powers conferred upon it by this Ordinance.”

11. . Section 38 of the principal Ordmance is hereby repealed, and
the following section substituted therefor:—

“38. Any person to whom an advance has been made under
this Ordinance who uses such advapnce or any portion thereof
for any purpose other than that for which it was made, or
having received a grant, fails to comply with the conditions
attached to such grant, shall be guilty of an offence against this
Ordinance.”

12. Section 41 of the principal Ordinance is hereby amended by
inserting therein, between the word “Ordinance” and the word “shall”,
which appear in the first'and second lines thereof, a comma followed
by the words “or who fails to comply with any of the provisions of
this Ordinance,”.
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ORDINANCE No. XIV of 1944 -

Assented to in His Majesty’s name this sixteenth day of June,

1944. _ .
HENRY MOORE,
Governor.

An Ordinance to Amend the Bankruptcy Ordinance, 1930
16th June, 1944

ENACTED by the Governor of the Colony of Kenya, with the
advice and consent of the Legislative Council thereof, as follows:—

1. This Ordinance may be cited as the Bankruptcy (Amendment)
Ordinance, 1944, and shall be read as one with the Bankruptcy Ordin-
ance, 1920, hereinafter referred to as the Principal Ordinance.

2. Section 2 of the Principal Ordinance is hereby amended by
adding thereto immediately after the definition of “Resolution”
appearing therein the following new definition: —

“‘Relative by consanguinity or affinity’ includes a grand-
parent, parent, uncle, aunt, brother, sister, son, daughter, nephew,
niece or first-cousin.”

3. Section 16 of the Principal Ordinance is hereby amended: —

(a) by substituting the word “three” for the word “fourteen”
which occurs in the fourth line of sub-section (2) thereof;

(b) by substituting the word ‘“seven” for the word “fourteen”
which occurs in the sixth line of sub-section (2) thereof; and

(c) by inserting between the word “bankrupt” and the full stop
which occurs in the fourth line of sub-section (3) thereof the
words—

“and the debtor shall, in addition to any other punish-
ment to which he may be subjected, be guilty of a contempt
of court and may be punished accordingly”.

4. Sub-section (1) of section 20 of the Principal Ordinance is
hereby amended by substituting a comma for the full stop which
occurs at the end thereof and by adding thereto, immediately after
such. comma, the following words: —

“and the court shall at the same time specify on such order
of adjudication the period within which the debtor shall apply for
his discharge”.

5. Sub-section (4) of section 21 of the Principal Ordinance is
hereby repealed and the following sub-section is substituted there-
for:—

“(4) The official receiver may be appointed the trustee by the
creditors and, in such case, there shall be no committee of
inspection, unless he shall so desire, and ‘provided that where there
is no committee of inspection the official receiver may do all
things which may be done by a trustee with the permission of a
committee of inspection.”
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“ 8. Sub- sectlon (10) of sectlon 22 ot‘ the Prmclpal Ordmanoe lS
het‘é’by afmended : —

Bankruptcy

(a) by inserting therein the words “or the official receiver” between
~'the ‘word “court” and ‘the wérd “on” Wthh occur m the
fonvth line thereof; and -

Ty (b) by deletmg therefrom the words “or by the oﬁic:lal Melver,
‘:ré_r - save in the case where he himself is acting as trustee” Whlch
ot .io¢cur‘at the end thereofi

-7, The Principal Ordinanc_e is hereby amended by inserting
therein, immediately after section 24 thereof, the following new
section: — i

© “24A. (1) Every debtor residing in the Colony against whom
~an order of adjudication is made in the Colony on or after the
. the first day of June, 1944, shall, so long as such order
remains in force keep the official receiver or the trustee, as the
case may be, informed of his residential and postal address and
shall submit every six months from the date of the said order a
return, verified by affidavit, giving full particulars as to his
employment salary, earnings and other mcome during the pre-
ceding six months

(2) The provisions of this section shall apply in like manner

to every debtor resident in the Colony against whom an order of

... adjudication has been made on or before the 1st day of June,

1944 : Provided that in any such case the first return to be made

‘by. such debtor shall be submitted to the official receiver or

" trustee, as the case may be, on or before the 1st day of December,
1944, .

(3) Any person who fails to comply with the provisions of
thxs section shall be guilty of an oﬁence ”

8. Sub-section (1) of section 28 of the Principal Ordinance is
hereby repealed and the following sub-section is substituted therefor: —

“(1) Where, on or after the first day of June, 1944, any

order of adjudication is made, then the bankrupt shall, within a

period specified by the court, apply to the court for an order of

. discharge, and the court shall appoint a day for hearing the

application, but the apphcatlon shall not be heard until the public

examination of the bankrupt is concluded. An apphcanon or an

order of discharge shall, except when the court in accordance with

-+ rules made under this Ordinance otherwise directs, be heard in
‘o opep court:;

Provided that where the order of adjudieation was made

_prior to the Ist day of June, 1944, the bankrupt shall apply

“’to. the ‘eourt for an- order of dnscharge -within three years of the
said 1st day of June, 1944,”
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9. The Principal Ordinance is hereby amended by adding

thereto, immediately next after section 29 thereof, the following new
section ; —

“29A. (1) If the bankrupt does not appear on the day fixed
for hearing his application for discharge or on such subsequent
day as the court may direct, or if the bankrupt does not apply for
an order of discharge within the period specified by the court
under the provisions of sub-section (1) of section 28 of this
Ordinance, the order of adjudication shall be annulled and the
provisions of sub-section (2) of section 31 of this Ordinance shall
apply accordingly.

(2) Where an order of adjudication has been annulled any
creditor may sue for a debt due to him and any judgment creditor
may apply for the arrest of the debtor in execution of a decree
against him.”

10. Section 38 of the Principal Ordinance is hereby amended by

adding thereto, immediately next after sub-section (2) thereof, the
following new sub-section:—

“(3) Where a receiving order has been made against a debtor
any relative by consanguinity or affinity of such debtor who has
a claim against the debtor for salary or wages due or in respect
of any money or other estate lent or entrusted to the debtor such
relative shall not be entitled to claim as a creditor in respect
thereof until all claims of the other creditors for valuable con-
sideration or money’s worth have been satisfied.”

11. Section 89 of the principal Ordinance is hereby repealed and

the following section is substituted therefor:—

“89. (1) Whenever the cash balance standing to the credit of
the Bankruptcy Estates Account is in excess of the amount which,
in the opinion of the official receiver is required to meet demands
in respect of bankrupts’ estates, the official receiver may place
the same or any part thereof to the credit of a separate account
entitled the Bankruptcy Contingency Fund (hereinafter in this

" section referred to as “the Fund™) at the prescribed bank.

(2) The Fund shall be under the control of a Board to be
known as the Bankruptcy Contingency Fund Board (hereinafter
in this section referred to as “the Board”), which shall consist of
three members who shall be appointed by the Governor, and
such members shall hold office during the Governor’s pleasure.

(3) The Board may in its discretion invest any money paid

- to the credit of the Fund in British Government securities.

(4) All applications for leave to make payments out of the
Fund shall be made by the official receiver to the Board.

(5) The Board may from time to time authorize payment to
be made out of the Fund to meet expenditure which it shall
consider necessary and advisable to incur for the purpose of
enabling the official receiver to carry out more efficiently the
provisions of and or his duties under this Ordinance.

-(6) The moneys invested in the Fund shall not at any time
be reduced below the sum of Sh. 20,000.
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(7) The Board may in its discretion order that the Fund be
reimbursed in whole or in part in the event of any money being
recovered as a result of the expenditure so authorized.”

12, Sub-section (2) of section 116 of the principal Ordinance
18 hereby amended by deleting therefrom the commas and the words
“, with the permission of the court,” which occur in the second line
thereof.

'13. Section 134 of the principal.Ordi‘nance is hereby amended—
‘(@) by deleting therefrom the words “twelve months” wherever

such words occur in sub-section (1) thereof and by substitut--

ing therefor in each case the words “two years”;

(b) by inserting therein immediately next after paragraph (gq) of
sub-section (1) thereof the following new paragraphs:—
“(r)if he has continued to trade after knowing himself te be

insolvent;

(s) if, within six months before the making of a receiving
order, he sells goods at a price lower than cost, unless
he proves that he had no intention to defraud his
creditors;

(¥ if he has contracted any debt provable in the bankruptcy
without having at the time of contracting it any reason-
able or probable ground of. expectation (proof whereof
‘shall lie on him) of being able to pay it.”’; and -

(¢) by repealing sub-section (2) thereof and subsntutmg therefor
the following sub-section:—

“(2) Any person guilty of an offence in the cases.before
mentioned in sub-section (1) hereof shall be liable on con-
viction to imprisonment for any term not exceeding three
years except in the cases mentioned respectively in paragraphs
(m), (n) and (0) when he shall be liable on conviction to
imprisonment for any term not exceeding five years.”

14, Section 138 of the principal Ordinance is hereby amended—

- (@) by deleting therefrom the word “two” which occurs in the
- sixth line of sub-section (1) thereof and by substituting there-
for the word “‘three”;

(b) by deleting therefrom sub-section (4) thereof; and
(c) by renumbering sub-section.(5) thereof as sub-section (4).

. 18; Section 140 of the principal Ordinance is hereby amended
by substxtutmg a full stop for the comma which appears 1mmed1ately
after the ward “offence” in the fifth line thereof and by deleting there-'
from all the words which follow such full stop.

16. Section 143 of the principal Ordinance is hereby repealed
and the followmg section is substituted therefor:—

“143. A person guilty of an offence under this Ordinanceiin
respect of which no special penalty is imposed by this Ordinance
shall ‘be liable on conviction to imprisonment for a term not
exteeding two years.”
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ORDINANCE Neo. XV of 1944

Assented to in His Majesty’s name this sixteenth day of June,

1944,
HENRY MOORE,
Governor.
An Ordinance to Amend the Coffee Industry Ordinance, 1934
Date of 16th June, 1944
commencement.
ENACTED by the Governor of the Colony of Kenya, with the
advice and consent of the Legislative Council thereof, as follows:—
Short title. 1. This Ordinance may be cited as the Coffee Industry (Amend-

ment) Ordinance, 1944, and shall be read as one with the Coffee
No. 54 of 1934. Industry Ordinance, 1934, hereinafter referred to as the principal

Ordinance.
Amendment of 2. Section 2 of the principal Ordinance is hereby amended—
i f . .. »s . .
fﬁﬁ“;‘,‘inﬁip‘;l (a) by deleting the definition of “coffee dealer” and inserting be-
Ordinance. : tween the definitions of “coffee” and “coffee miller” the

following definitions : —

“‘coffee broker’ means a person employed to negotiate be-
tween two other persons the purchase and sale of coffee;

‘coffee commission agent’ means a person employed by a
coffee dealer or a grower to sell coffee on a percentage basis;

‘coffee dealer’ means a person who purchases coffee either
for himself or on behalf of a principal residing outside the limits
of the Colony, the Protectorate of Uganda or of the Tanganyika
Territory, and includes a person who so purchases for the purpose
of reselling;”; .
(b) by inserting between the definitions of “coffee planter” and

“Conference” the following definition:—

*“‘coffee warehouseman’ means a person who conducts a
warehouse where coffee is handled and stored for reward;”.

Repeal and 3. Section 4 of the principal Ordinance is hereby repealed and
replacement of  the following sections are substituted therefor:—

section 4 of

the principal

Ordinance.

Transaction of “4. No person shall transact any business in coffee unless
business in . he is licensed in that behalf by the Director:

coffee prohibited . ’

without licence. Provided that—

(a) no retail seller of provisions shall require a licence—
(i) for the purchase of clean coffee from a licensed coffee
dealer or a coffee planter; or
(ii) for the sale of such coffee in retail quantities not
exceeding five pounds in weight;
(b) such retail seller shall keep a register of all purchases
of clean coffee from any licensed coffee dealer or coffee
planter.
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. 4a." The Director may issue licences of the several descrip- Descﬂptlon
tions following under this Ordinance— of licences.

" (a) a Coffee Dealer’s “A” Licence, whlch shall authorize the
holder thereof to deal in and -export coffee of any

. country of origin; .

(b) a Coffee Dealer’s “B” Licence, which shall authorize the
holder thereof to deal in coffee and buni of any country
of origin within the Colony, but not to export the same;

(¢)a Coffee Dealer’s “C” Licerice, which shall authorize the
holder thereof to deal in and export any coffee grown
elsewhere than in the Colony; ~

(d) a Buni Dealer’s Licence, which shall authorize the holder
thereof to deal in and export buni of any country of
origin;

(e)a Coffee Brokeér’s Licence, which shall authorize the
holder thereof .to conduct the business of a coffee
broker;

() a Coffee Commission. Agent’s Licence, which shall author-
ize the holder thereof to conduct the business of a
coffee commission agent;

(g) a Coffee Miller’s Licence, which shall authorize the holder
thereof to conduct the business of a coffee miller: Pro-
vided that no such licence shall be required by a coffee
planter who only mills his own coffee;

(h) a Coffee Warehouseman’s Licence, which shall authorize
the holder thereof to conduct the business of a coffee
warechouseman. <

48. (1) There shall be constituted a committee to be known Establishment
as the Coffee Licensing Advisory Committee (hereinafter referred Of coffee
to as the Advisory Committee), which shall advise the Director hge‘.‘smg

. . , . advisory
upon the issue of every licence, and shall consist of— committee.
- (@) the Director, as chairman;
(b) three: members to be appointed annually by the Board;
(c) three members holding licences under section 4A of this
Ordinance to be elected annually, two by the Nairobi
branch and one by the Mombasa branch of the Coffee
Trade Association of Eastern -Africa.

(2) Four members of the Advisory Committee shall form a
quorum.

4c. (1) The issue of every licence under section 4A of this Issue of
. Ordinance shall be in the discretion of the Director, who shall licences.
refuse to issue any licence unless he is satisfied that the applicant
is a fit and proper person: to hold such licence; and before issuing
any licence the Director shall consult the Advisory Committee :

Provided that no Coffee Dealer’s “A” Licence shall be issued
to any person unless, in the opinion of the Advisory Committee,’
such person has sufficient knowledge or ‘experience properly to
conduct the business specified in the licence, or unless such person
‘has upon the staff iof such business a  person with such knowledge
or experience.
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(2) Any person aggrieved by any refusal of the Director to

.Issue a licence under section 4a of this Ordinance may appeal

in writing to the Governor in Council within fourteen days from
the date of such refusal. The decision of the Governor in Council,
on any such appeal, shall be final.

(3) Every licence issued under section 4A of this Ordinance
shall specify the premises upon which the business specified in the
licence is to be carried on; and only one licence fee shall be
payable in respect of all or any of the premises upon which such
business is to be carried on.

(4) Every licence issued under section 4A of this Ordinance
shall be issued annually and, subject to the provisions of section
16 of this Ordinance, shall remain in force until the 30th day of
June next following the date on which it was issued.

(5) The following fees shall be payable in respect of licences
issued under section 4A of this Ordinance:—

(a) for a Coffee Dealer’s “A” Licence: Sh. 200;

(b) for a Coffee Dealer’s “B” Licence: Sh. 150;

(¢) for a Coffee Dealer’s “C” Licence: Sh. §;

(d) for a Buni Dealer’s Licence: Sh. 100;

(e) for a Coffee Broker’s Licence: Sh. 150;

(f) for a Coffee Commission Agent’s Licence: Sh. 200;
(g) for a Coffee Miller’s Licence: Sh. 200;

(h) for a Coffee Warehouseman’s Licence: 'Sh. 200.

(6) It shall be a condition of the issue of any licence under
section 4A of this Ordinance that such licence shall be endorsed
by the District Commmissioner of every district in which the busi-
ness specified in the licence is to be carried on.

(7) No licence issued under section 4A of this Ordinance shall
authorize the holder thereof to conduct any business other than

that specified in the licence.

(8) (@) Any person holding a licence issued under section 4a
of this Ordinance who is convicted of any offence in relation to
coffee contrary to Chapter XXXI of the Penal Code shall, in
addition to any penalty which may otherwise be imposed, be liable
in the discretion of the Court to have such licence cancélled with
effect from such date as the Court may consider necessary to
enable him to dispose of his existing stock of coffee, and to be de-
barred from obtaining another llcence for such period as the
Court may determine.

(b) Any such person who'is aggrieved by any decision of the
Court under the provisions of this sub-section may, notwithstand-
ing the provisions of section 348 of the Criminal Procedure Code,
within thirty days after the date of such decision appeal to the
Supreme Court.
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" 4p. (1) Where -any coffee dealer employs a servant or agent
to conduct the business on his account, every such servant or
agent shall be provided with a licence. Such licence may be issued
by the District Commissioner of the district in which the coffee
dealer’s principal place of business is situate and there shall be
payable in respect thereof a fee of one shilling per annum.

. 2) Every person requ1red to be provided with a licence under
this section shall produce the same on the demand of an inspector,
or on the demand of a coffee dealer or coffee planter.”

4.. Sub-section (1) of section 11 of the principal Ordinance is
hereby amended by deleting the word and figure “section 4” in the
third lme thereof, and by substituting therefor the words “the pro-
visions”.

5. ‘Section 18 of the principal Ordinance is hereby deleted and
the following is substituted therefor:—

“18. The Governor in Council may make Rules—

(a) pfescribing the forms of licences issued under the pro-
visions of this Ordinance, and the forms of application
therefor;

b) prescrxbmg the returns, and the forms thereof, to be made
by licensed coffee dealers and coffee millers; and

(c) generally for the better carrying out of the provisions of
this Ordinance.”

6. (1) The Attorney General may consolidate into one edition
the principal Ordinance and all Ordinances (including this Ordinance)
amending the same, and in preparing such consolidated edition shall
have powers to renumber and rearrange the order and/or sequence
of any section or sections and make any amendments necessary and
consequeﬁtxal to such renumbering and rearrangement, but so that
such powers shall not be taken to imply any power to make any
alteration or amendment in the matter or substance of any section of
the principal Ordinance or any Ordinance (mcludlng this Ordinance)
‘amending the same.

(2) When such consolidated edmon has' been prepared it shall be
lawful for the Government Printer, with the authority of the Governor
in Council, to print copies of the said edition and such copies shall be
deemed to be and be without any question whatsoever in all courts
of justice and for all purposes authentic copies of the principal Ordin-
ance and all Ordinances (including this Ordinance) amending the same.

. (3) ' When a consolidated edition of the principal Ordinance has
been prepared and printed in accordance with the provisions of sub-
sections (1) and (2) of this section, the Governor may, by notice in
the Gazette, declare that the same shall come mto operation upon
such date as he may appoint.
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ORDINANCE No. XVI of 1944

Assented to in His Majesty’s name this sixteenth day of June,

1944.

HENRY MOORE, °
Governor.

An Ordinance to Amend the Water Ordinance, 1929

16th June, 1944

ENACTED by the Governor of the Colony of Kenya, with the

advice and consent of the Legi§lat'ive Council thereof, as follows:—

1. This Ordinance may be cited as the Water (Amendment)

Ordinance, 1944, and shall be read as one with the Water Ordinance,

1929, hereinafter rzferred to as the Principal Ordinance.

2. Section 7 of the principal Ordinance is hereby amended by

deleting in paragraph (a) thereof the words “and the essential require-
ments of such farming operations as are not of an industrial nature”,
and by substituting therefor the words “and such other purposes as,
in the opinion of the Water Board, are ‘essential to farming operations.

3. Section 8 of the principal Ordinance is hereby amended—

(a) by deleting therefrom sub-section (1) thereof and by sub-

stituting therefor the following sub-section:—

“(1) Applications for water rights for the same purpose
or for different purposes shall receive consideration in accord-
ance with the circumstances of each case, and particular
consideration shall be given to the extent to which the grant
of a water right would be likely to interfere with the essential
domestic requirements of riparian land:

Provided that if, when the application for a water right
is before the Board and a majority of the Board consider that
it should be granted, a minority of three or more members
of the Water Board are of the opinion that a water right
should not be granted, the Chairman shall refer the applica-
tion to the Governor in Council whose decision shall be final
and conclusive.”;

(b) by adding thereto l immediately after sub-section (2) thereof,

the following new sub-section:—

“(3) Where the Water Board refuses to grant an applica-
tion for a water right wholly or in part, the applicant shall be
notified in writing accordingly, and the applicant may, if he
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is aggrieved by such decision, within thirty days after the date
of such notification apply in writing to the Chairman of the
Water Board for permission to appeal to the Governor in
Council against such decision. Such application shall be
accompanied by a fee of £10 which shall be returned to the
applicant if permission to appeal is granted, The Chairman
may either give his permission, or, without assigning any
reason therefor, refuse to give his permission: Provided that
permission to appeal to the Governor in Council shall not

be granted by the Chairman of the Water Board except at

the request of three or more members of the Water Board
and then only in a case where such members satisfy the Chair-
man of the Water Board that the decision against which the
aggrieved party wishes to appeal is, by virtue of the number
of rights and interests affected, of public importance. Where
an appeal is made -to the Governor in Council the decision
of the Governor in Council shall be final and binding on all
parties concerned.”

4. Section 88 of the Principal Ordinance is hereby amended—

(@) by deleting therefrom sub-section (1) thereof and by sub-

stituting therefor the following sub-section:—

“(1) Notwithstanding anything contained in this Ordin-
ance other than the provisions of section 75 thereof it shall
be lawful for the Water Board to authorize by sanction for
any fixed period of time the diversion, abstraction, obstruc-
tion, or use of water and the works required therefor accord-
ing to such terms and conditions as the Water Board may
embody in the sanction or as may be prescribed by Rules
made under this Ordinance, regard being had to the extent
to which. the authorization of the sanction would be likely
to interfere with the essential domestic requirements of

_riparian land: Provided that if, when the application for a

sanction is before the Board and a majority of the Board
consider that it should be granted, a minority of three or more
members of the Water Board are of the opinion that the
sanction should not be granted, the Chairman shall refer the
application for the sanction to the Governor in Council whose
decision shall be final and conclusive.”;

(b) by adding thereto, immediately after sub-section (6) thereof

the following new sub-section:—

“(7) Where the Water Board refuses to grant an applica-
tion for a water sanction wholly or in part, the applicant shall
be notified in writing accordingly, and the applicant may, if
he is aggrieved by such decision, within thirty days after the
date of such notification, apply in writing to the Chairman of
the Water Board for permission to appeal to the Governor in
Council against such decision. - Such application shall be
accompanied by a fes of £10, which shall be returned to the
applicant if permission to appeal is granted. The Chairman
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may either give his permission, or, without assigning any
reason therefor, refuse to give his permission: Provided that
permission to appeal to the Governor in Council shall not be
granted by the Chairman of the Water Board except at the
request of three or more members of the Water Board, and
then only in a case where such members satisfy the Chairman
of the Water Board that the decision against which the
aggrieved party wishes to appeal is, by virtue of the number
of rights and interests affected, of public importance. Where
an appeal is made to the Governor in Council the decision of
the Governor in Council shall be final and binding on all
parties concerned.”
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ORDINANCE No. XVII of 1944

Assented to in His MaJestys mame this 27th day of November,
G. M! RENNIE,
Acting Govemor

An Ordinance to Amend . the Expulsion from Proclaimed
Areas()ulinanee, 1935

LR -27th Navember 1944
+ ENACTED by the Governor of the Colony of Kenya with the

~ advice and consent of the Legislative Council thereof, as follows: —

1. Thid Ordinahce may be cited as the Expulsion from Proclaimed
Areas (Amendment) Ordinance, 1944, and shall be read as one with
thie Expulsion from Proclaimed Areas Ordinance, }935 hereinafter
referred to as the pnncnpal Ordinance. o

2. - Section 5 of the prmcnpal Ordmancé~ is hereby amended—

(@) by inserting therein the words “or by an advocate” immediately-

after the word “personally” whi¢h occurs in the tenth and in
the thirteenth lines of sub-section (1) thereof; and’

. (b)by substltutmg the word “thirty” for the word “seven which
occurs in the second line of sub-section (4) thereof.
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ORDINANCE No. XVIII of 1944

Assented to in His Majesty’s name this 27th day of November,

1944,
G. M. RENNIE,
Acting Governor.

An QOrdinance to Amend the Soldiers (Exemption from Civil
Process) Ordinance, 1940

By Notice

ENACTED by the Governor of the Colony of Kenya, with the
advice and consent of theé Legislative Council thereof, as follows: —

1. This Ordinance may be cited as the Soldiers (Exemption from
Civil Process) (Amendment) Ordinance, 1944, and shall be read as one
with the Soldiers (Exemption from Civil Process) Ordinance, 1940,
hereinafter referred to as the principal Ordinance, and shall come into
operation on such date as the Governor may, by. notice in the Gazette
appoint.

2. Section 3 of the principal Ordinance is hereby amended by
deleting sub-section (2) thereof and substituting the following there-
for:—

“(2) Notwithstanding. anything contained in any other law
for the time being in force, no part of the pay of an officer or
soldier serving in a scheduled unit shall be attached by direction
of a court in satisfaction of any decree or order enforceable
against him.” '

3. Section 5 of the principal Ordinance is hereby amended by
substituting a full stop for the comma immediately after the word
“applies” in the third line thereof, and by deleting the words appear-
ing thereafter to the end of the section.

4. Section 6 of the principal Ordinance is hereby amended by

. deleting therefrom the comma and words “, in so far as the soldiers

appointed to the King’s African Rifles Reglment on or after the 3rd
day of September, 1939, are concerned,”
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ORDINANCE No. XIX of 1944

Assented to in His_MaEstY’s ﬁame-tﬁis ‘27'th"day\of' November,

- 1944, .
G. M. RENNIE,
Acting Governor

An Ordiuance to Amend*ﬂleLandundAgncultural Bank -
. Ordinance, 1930

27th November, 1944

ENACTED by the Governor of the Colony of Kenya, w1th the
advice and consent of the Legislative Council thereof, as follows: —

1. This Ordinance may be cited as the Land and Agncultural
Bank (Amendment) Ordinance, 1944; and shall be read as one with
the Land and Agricultural Bank Ordinance, 1930, hereinafter referred
to as the pr1nc1pa1 Ordinance.

2 Sub section (2) of section 4 of the principal Ordinance is
hereby repealed and the following' sub-section substituted therefor —_

“(2) The members of the Board, other than the Chairman,
"y shall retire in rotation, one each year, in the order . of ' their
‘.appomtment and the vacancy so created shall be filled by the
appointment, by the Governor, of another member. Any member
so reltmng shall be ellglble for re- appomtment as a member of
the Board. ‘
- L]
o
3. The prmc:pal Ordmance is. hereby amended by inserting
therein, immediately after sectlon 7 thereof,- the followmg new

sectmn-—~

>

Date of
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Short title. .
No. 3 of 1931.
Repeal and re- .
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section 4 (2) of.
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i Orgmance. et

- Governor in Councll establish, control manage, maintain and‘

- gontribute. to a provident fund for the benefit of the officers,
- "clerks and servants of the Bank, and may grant gratuitiés from

‘any such. fund- to such officers, clerks and servants upon ‘their. -

retirement from the service of the Bank and to their dependants:
on the death of any such oﬁicers clerks or serva,nts

@ If no provndent fund is established under sub-sectlon (D

of this section or in cases where no benefits or; in the opinion of
the Board, insufficient bepefits accrue from any fund established,
the Board may, with the approval of the Governor in Council,
_grant from. the funds of the Bank gratuities or additional
gratuities, as the case may be, to officers, clerks- and servants: of
the Bank on their, retirement from the service of the Bank, and
to amy dependants. of deceased. officers, clerks and servants of
the Bank, e S

K4
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(3) The Governor in Council may make rules—

(@) with regard to the liability, or otherwise, to.assignment,
attachment, sequestration, or other levy of any sums
payable to an officer, clerk or servant under the pro-
visions of this section; and’

(b) generally for the better carrying out of the provisions
of this section.” ,

4. Section 10 of the principal Ordinance is hereby amended by
inserting therein between the words “Board” and “underneath”, which
appear in lines 4 and 5 thereof, the words and commas “or, in the
absence of the Chairman, by two members of the Board”. '

5. Section 11 of the principal Ordinance is hereby amended by
inserting therein, immediately after sub-section (2) thereof, the follow-
ing new sub-section:—

“(3) It shall be lawful for the Board to pay out of the funds
of the Bank the reasonable travelling expenses incurred by a
member when engaged in the business of the Bank: Provided that
no such expenses shall be paid to any member who resides not
more than five miles from the place at which he is engaged on
the business of the Bank.”

6. Sub-section (1) of section 26A of the principal Ordinance is
hereby amended by deleting therefrom the words “obtaining assistapce
in”, which occur in the fifth line thereof. »

7. Sub-section (2) of section 28 of the principal Ordinance is
hereby amended by inserting therein between the words “is” and
“permanently”, which occur in the seventh line thereof, a comma

and the words “, or is to be”.

8. Sections 47 and 48 of the principal Ordinance are hereby
amended by substituting the words “Financial Secretary” for the
words “Accountant General” wherever such words occur therein.

9. Sub-section (2) of section 2 of the Land and 'Agricultural
Bank (Amendment) Ordinance, 1933, is hereby amended by substitut-*
ing the word “Bank” for the word “Board”, which occurs in the first
line thereof. '

10. Sub-section (1) of section 8 of the Land and Agricultural
Bank (Amendment) Ordinance, 1934, is hereby amended by inserting
therein, between the words “land” and “for”, which occur in the
fifth line thereof, the word “and”.

11. Sub-section (1) of section 2 of the Land and Agricultural
Bank (Amendment) Ordinance, 1940, is hereby amended by substitut-
ing the word “Board” for the word “Bank™ which occurs in the
seventh and ninth lines of paragraph (b) and in the third line of
paragraph (d) thereof.
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I2. Sub-section (2) of section 5 of the Land.and Agricultural
Bank (Amendment) Ordinance, 1940, is hereby amended by substitut-
' ing the word““Board™ for the word “Bank” which occurs in the first
line thereof and where' it secondly occurs in:thethisd line thereof.

13. Section 6 of the Land and Agricultural Bank (Amendment)
Ordinance, 1940, is hereby amended by substituting the word “Board”
for the*word “Bank”, which occurs in the first ling of sub-section (2),
apd in the first line of sub-section (3) thereof.

14. Sub-section (3) of section 4 of the Land and Agricultural
Bank (Amgndment) Ordinance, 1943, is hereby amended by substitut-
ing the figurés “1944” for the figures “194%" which occur in the fourth
line thereof. ' '

N‘ol.v-,v)(lx_. )
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ORDINANCE No. XX of 1944

Assented to in His Majesty’s name this 27th day of November,
1944,
G. M. RENNIE,
Acting Governor.

An Ordinance to Amend the Juveniles Ordinance, 1934
- \
27th November, 1944

ENACTED by the Governor of the Colony of Kenya, with the
advice and consent of the Legislative Council thereof, as follows: —

1. This Ordinance may be cited as the Juveniles (Amendment)
Ordinance, 1944, and shall be read as one with the Juveniles Ordinance,
1934, hereinafter referred to as the principal Ordinance.

2. Section 16 of the principal Ordinance is hereby amended as
follows : — ’ .

"(a) by deleting the comma and the word *, whether” which appear
in the sixth line of sub-section (1) thereof;

(b) by deleting the word “or” which occurs at the end of para-
graphs (g) to (k), inclusive, of sub-section (1) thereof; and

(c) by inserting therein, immediately after sub-section (2) thereof,
the following new sub-section : —

“(3) Nothing in this section contained shall be construed
as in any way restricting the power of the court to pass any
sentence or combination of sentences which it is empowered
to pass under this or any other Ordinance for the time being
in force: ‘

Provided that no court shall order an offender to be
whipped in addition to directing that he be sent to an
approved school.”



ORDINANCE No. XX! of M

Assented to in Hls Ma]estys name t}ns twenty-nmth day of

November, 1944,
G. M. RENNIE,
"Acting Governor.

Ordisiasice to Make Provision for the Removal of Detained
Pusons froem the Colony in Certain Cucnmstanees

29th N ovember, 1944

. - ENACTED by the Governor of the Colony of Kenya, with the
advice and consent of the Legislative Council thereof, as follows:—

1., This. Ordinance may be cited as the Detained Persons
Removal Ordmance, 1944,

) 20

in the Colony, the Governor may, if it appears to him that the con-
tinued detention' of that person in the Colony is impracticable or
- inexpedient, make arrangements with the Government of the United
Kingdom or of any other country or territory, to which the Emer-
gency Powers (Defence) Act, 1939, of the United Kingdom has been
extended by Order in Council made under section 4 of that Act for
the removal of that person jo.the United Kingdom or to that other
country or territory, as the case may be, and may make an order
directing that the said person be removed, in pursuance of  the

Where any person has been lawfully ordered ‘fo be detamedv

, .
Date of
commencements

Short title.

Governor may "
order transfer
of persons -
detained in

the Colony.

- arrangements, from the Colony and for that purpose be placed on any

vehxcle ship or axrcraft

3.
country or territory to which the Emergency Powers (Pefence) Act,
1939, of the United Kingdom has been extended by Order in Council
. made under section 4 of that Act has, in pursuance of arrangements
made between the Government of that country or territory and the
Governor, been removed to the Colony and is detained therein, the
Governor may, on receiving a request from the Government of that
country or territory that the said person 'shall be returned thereto,
-'make an order directing that the said person be placed on any vehicle,

Where a person lawfully ordered. to. be detamed in any

Governor may
order return

of person to
the territory
whiere originally
detained.

ship or aircraft for the purpose of his being returned to that country '

or place.

4, Where a person—

(a) lawfully ordered to be detained in a country or terntory to
which the Emergency Powers (Defence) Act, 1939, of the
United Kingdom has been extended by Order .in Council
made under section 4 of that Act is, in pursuance of arrange-
ments made between the Government of that country or
territofy and the Government of the United Kingdom or of
some other country or territory to which the said Act has

been so extended, being removed to the United Kingdom or-

that country or terrifory, as the case may be; or
- ’ . ' !
’ ) .
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(b) after having been so removed is being returned to the first-
mentioned country or terntory,

and passes or is likely to pass in transit through the Colony, the
Governor may make an order directing that the said person be
detained and placed on any vehicle, ship or aircraft for the purpose
of his continuing his journey.

5. Any person with respect to whom an order has been made
under this Ordinance may be detained in such manner as may be
directed by the Governor and shall be deemed to be in lawful.custody
while so detained and while on any vehicle, ship or aircraft on which
he has, in pursuance of the order, been placed.

6. The operation of any order made under this Ordinance for
the placing of any person on any vehicle, ship or aircraft shall not be .
affected by any proceedings instituted or by any procedural act under
any other law with the object of preventing or delaying the departure
of that person. -

7. This Ordinance shall apply to all persons whether British
subjects or not and whether born in the Colony or not.
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ORDINANCE No. XXII of 1944

Assented to in "‘His' Majesty’s name thls fourteenth: day of

December, 1944,
P.E. MITCHELL
Governor.,

An Ordinance to Provnde for the Conttbl of Dealings in Land
* and to Provide for the Acquisition of Land by the Crown
for Settiement Purposes
Date of

19¢h October, ’ 1943 commencement.

ENACTED by the Goverpor of the Colony of Kenya, with the
advice and consent of the Legislative Council thereof, as follows:—

1. This Ordinance may be cited as the Land Control Ordinance, Short title
1944, and shall be deemed to have come into force on the 19th'day of and commence-

October, 1943. , ment.
2. In this Ordlnance, unless the context otherwise reqmres—- Interpretation.
“Board” means the Land Control Board, estabhshed under section
3 of this Ordinance;.
“Commissioner” means the Commissioner of Lands and Settle-
ment;
“Highlands Board” means the Highlands Board established under
Article 4 of the Kenya (Highlands) Order in Council, 1939;
“land” means any land in the Highlands as described in the
Seventh Schedule to the Crown Lands Ordinance; and includes any cap. 140.
right over or in respect of immovable property and standmg trees or
timber on such land.

PART I—ESTABLISHMENT OF THE LAND CONTROL BOARD
3. (1) There is hereby established a Board, under the name of The Board.
“The Land Control Board”, which shall have the powers and shall
exercise the duties and. functions, conferred upen it by this Ordinance.
(2) The Board shall consist of— .
(a) the Commissioner; .
(b) the Financial Secretary;
(c) the Director of Agriculture; and
(d)six other persons appointed by a majority of the:
European Elected Members of the Legislative Council
of the Colony present -and voting at a meeting of the
European Elected Members convened for the purpose.
(3) (a) The names of the persons appointed in accordance with
paragraph (d) of sub-section (2) of this settion shall be submitted to
the Governor, who shall cause notice thereof to be published in the
Gazette.
.~ (b) Such persons need not themselves be European Elected
Members of the Legislative Council, and the appointment of such
members shall not be affected by any dissolution of the Legislative
Council.
(4) The Board’shall; from‘among thelr members, elect and appoint
a Chairman, who shall hold office for one year from the date of his
appointment as Chairman, and shall be eligible for re-election.
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(5) The powers of the Board shall ot be affected by any vacancy
in the membership thereof.

4. (1) The following provisions shall apply in respect of the
members of the Board appointed under the provisions of paragraph
(d) of sub-section (2) of section 3 of this Ordinance:—

(a) each member shall, subject to the provisions of paragraph (b)
of this sub-section, be appointed for a term of three years;
(b) two shall retire annually;

(c) the order of retirement of the members first appointed shall be
by rotation which shall be decided by the Board by ballot;
(d)any member retiring as aforesaid shall be ellglble for re-

appointment.

(2) It shall be competent for a majority of the European Elected
Members of the Legislative Council of the Colony present and voting
at a meeting, of the European Elected Members convened for the
purpose, to cancel the appointment of any member of the Board
appointed under the provisions of paragraph (d) of sub-section (2)
of section 3 of this Ordinance. A meeting for such purpose shall be
convened by the Clerk to the Legislative Council at the request of any
two European Elected Members.

(3) A member of the Board appointed under the provisions of
paragraph (d) of sub-section (2) of section 3 of this Ordinance shall
become disqualified from retaining and shall ipso facto cease to hold
office as such member if he is absent from four consecutive meetings
of the Board without the leave of the Board.

(4) If the appointment of any member of the Board who has been
appointed under the provisions of paragraph (d) of sub-section (2) of
section 3 of this Ordinance is cancelled, or if he vacates his office under
the provisions of this section, or dies or resigns before the expiry of
the period for which he was appointed, his place shall forthwith
be filled by a person appointed by the European Elected Members in
accordance with the provisions of paragraph (d) of sub-section (2) of
section 3 of this Ordinance; and any person so appointed to fill the
place of any such member shall hold office for the remainder of the
period for which such member would otherwise have held office.

(5) Members of the Board, not being officers of the public service
of the Colony, may be paid such remuneration by way of fees or
allowances as may from time to time be determined by the Governor
out of moneys appropriated by the Legislative Council of the Colony
for the purpose.

5. (1) The Chairman shall preside at all meetings of the Board
unless he has obtained leave of absence from the Governor, or is
absent on duty, or on leave, or is incapacitated by sickness or other
cause. In the absence for any cause of the Chairman, the Board shall
choose one of their number, who shall, during the absence of the
Chairman, act as Chairman.

(2) The Chairman at any meeting shall, in addition fo. his de-
liberative vote as a member of the Board, have a casting vote.

(3) Five members of the Board, of which three at least shall be
members appointed under the provisions of paragraph (d).of sub-



59
1944 Land Control

section (2) of section 3 of this Ordinance, sﬁall_constitute a quorum
at any meeting of the Board and all acts, matters or things authorized
or required to be done by the Board may be decided at any meetmg’
at which a quorum is present.

(4) The Board shall meet at such tunes and on .such occasions
as the Chairman or acting Chairman may determine; and he shall give
to each member of the Board not less than seven days notice in
writing of every meeting:, .

Provided that if for any cause the Chairman or acting Chairman
is unable to call a meeting of the Board a meeting may be called by
the Commissioner or in the absence of the Commissioner, by the
Financial Secretary.

6. (1) Minutes of the proceedings of every meeting of the Board
shall be regularly entered in a book to be kept for the purpose, and
the book shall be kept so as to show proper details of the business
conducted or transacted at each meeting. The minutes of the pro-
ceedings of each meeting shall be submitted at the next meeting and,
if then passed as correct, shall be confirmed by the signature of the
person presiding thereat, and shall, when so’confirmed, be prima facie
evidence in all courts and places that the proceedings as recorded in
the minutes. were the proceedings of such meeting.

(2) A copy of the minutes of every imeeting, certified by the
9/hairman, shall be forwarded to the Highlands Board. -

PART II—RESTRICTIONS ON DEALINGS IN LAND
7. (1) No person shall, except with the consent in writing of the
Board in the exercise of its powers under sub-section (1) of section 8
of this Ordinance, sell, lease, sub-lease, assign, mortgage or otherwise

by any means whatsoever, whether of a like kind to the foregoing or

not, alienate, encumber, charge, or part with the possession of, any
land, or any right, title or interest whether vested or contingent, in
or over any land to any other person; nor, except with the consent in
writing of the Board in the exercise of its powers under sub-section
(1) of section 8 of this Ordinance, shall any person acquire any right,
title or interest in or over any land for or on behalf of any pefson or
any company registered under the Companies Ordinance, 1933; nor
shall any person enter into any agreement for any of the above
purposes without the consent in writing of the Board in the exercise of
its powers umder sub-section (1) of section 8 of this Ordinance:

Provided that nothing in this sub-section contained shall affect—

(a) any gift of land by way of testamentary disposition;

- (b) any such transactions made by or in favour of the Crown;

(¢) any such transactions to which the Commissioner. has given

his consent since the date on which this Ordinance is deemed
to have come into -operation.

(2) Any instrument, in so far as it purports to effect any of the
transactions referred to in sub-section (1) of this section, which is
entered into after the date provided in section 1' of this Ordinance for
the coming into force of this Ordinance, shall be void to all intents and
purposes unless the terms and conditions of such transactions have
received the consent in writing of the Board in the exercise of 'its
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powers under sub-section (1) of section 8 of this Ordinance, which shall
be endorsed on the instrument:

Provided that where the Board refuses its consent and any money
has been paid by either party in respect of such transaction, such
money shall be recoverable as a civil debt from the party to whom
it has been paid.

(3) Nothing in this section contained shall be deemed to preclude
any person, without the consent of the Board, from— .

(a) mortgaging any of his land to the Land and Agricultural Bank
of Kenya;

(b) depositing his title deeds to any land by way of equitable
mortgage or charge with any branch of Barclays Bank
(Dominion, Colonial and Overseas), the National Bank of
India, Limited, the Standard Bank of South Africa, Limited,
or with any bank or body of persons, whether corporate or
unincorporate, approved by the Governor in Council.

ParT III—DUTIES AND FUNCTIONS OF THE BOARD
8. (1) Subject to any special or general directions of the Governor,
acting after consultation with the Highlands Board, the Board shall
have power— .

(a)in any transaction relating to-land to tender advice to the
Governor in the exercise of his powers under sub-section (1)
of section 70a of the Crown Lands Ordinance;

(b) to give its consent to any transaction relating to land where
the consent of the Board is required under the provisions of
Part I of this Ordinance, or to refuse to give its consent
upon the ground that the applicant already has sufficient
land or that it objects to the proposed selling price of the
land to which the transaction relates or to the rent to be
charged for the lease of such land or to any premium or
other pecuniary consideration in addition to the selling price
of the land or in addition to the rent to be charged for the
lease of such land or to the amount of money to be secured
on such land by way of mortgage, charge or other
encumbrance;

(c)in giving its consent to any transfer of land by sale or gift,
to impose specific conditions that the transferee of such land
shall within a specified time, effect or place upbn such land
improvements of the nature and to the value specified.

(2) Applications for the consent of the Board to any transaction
relating to land under the provisions of paragraph (b) of sub-section
(1) of this section and the communication to the Board of the

 Governor’s decision in the exercise of his powers under sub-section (1)

of section 70A of the Crown Lands Ordmance shall be made in the
manner prescribed.

(3) Where, acting under the provisions of section 70a of the
Crown Lands Ordinance, the Governor declines to give his consent to
any transaction, the Board shall notify, in writing, the applicant to
that effect, and shall not then proceed to consideration of the applica-
tion,
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(4) Before refusing to give its consent to any transaction in the
exercise of its powers under paragraph (b).6f sub-section (1) of this
section, the Board shall notify the parties to the transaction, in writing,
of its intention so to do and give them an opportunity to appear before
it either in person or by a representative. ,

(5) Every decision of the Board in the exercise of its powers under
paragraphs (b)/and (c) of sub-section (1) of this section shall be in
writing, and in every case where the Board refuses its consent under
paragraph (b) thereof on the ground that the applicant already has
sufficient land or that it objects to the proposed selling price of the
land or to the rent to be charged for the lease of sich land or to any
premium or other pecuniary consideration in addition to the selling
price of the land or in addition to the rent to be charged for the lease
of such land or to-the amount of money to be secured on such land
by way of mortgage, charge, or other encumbrance, the Board’s
decision shall show—

(a) the Board’s valuation of the land;~and
' (b) the considerations which the Board has taken into account in

determining such valuation; or »
(c)the grounds which have led the Board to consider that the
applicant already has sufficient land.

9. (1) The Board may, by notice, require the attendance of any
person as a witness, and the production of any documents.

(2) Any person who without reasonable excuse refuses or neglects
to attend before the Board as a witness or to produce any document
when required by the Board, shall be guilty of an offence, and shall
.be liable to a fine not exceeding Sh, 200, or in default of payment of
such fine, to. a term of imprisonment not exceeding one month.

(3) In an inquiry by the Board evidence may be taken on oath,
and any person who knowingly gives false evidence in any such
inquiry shall be deemed to have given false evidence in a judicial
proceeding. ‘ )

10. The Board, or any person authorized by them, may enter
upon and inspect any land for the purpose of carrying out their duties
and functions under this Ordinance,

11. It shall be competent for the Board to tender advice to the
Governor, in_any particular case, as to the suitability of -land for
settlement and to make recommendations to the Governor as to the
land that should be acquired by the Crown under the provisions of this
Ordinance and as to the price that should be paid for such land.

12. (1) Before making a recommendation to the Governor, under
the provisions of section 11 of this Ordinance, the Board shall notify,
in the manner prescribed, every person holding any right, title or
interest in or over any land and every such person shall have the right
to appear, in person or by a representative, before the Board to show
cause why such land should not be recommended for acquisition.

(2) Any decision made by the Board after hearing any person or
his representative under the provisions of, sub-section (1) of this
section shall be communicated to such person or his representative in
the manner prescribed. ‘

No. VXXII

Evidence , before -
the Board -

&

"Power of entry.

Board may
advise on
suitability of
land for
settlement,.

Persons
interested to
have right to
show cause why
land should not
be acquired.



No. XXI11

Notice to show
cause why
proceedings

for forfeiture
should not

be taken.

Proceedings
for forfeiture.

Acquisition

of land out of
moneys
appropriated
by Legislative
Council for
the purpose.

62

Land Control 1944

(3) No appeal shall lie against a recommendation or decision
made by the Board under the provisions of sub-section (1) of this
section.

(4) The Board may, in its discretion, award to any person or his
representative who appears before them under the provisions of sub-
section (1) of this section, out .of moneys appropriated by the Legis-
lative Council of the Colony for the purpose, such sum by-way of
travelling expenses and subsistence allowance as to the Board may
seem just.

PART IV—NON-COMPLIANCE WITH DEVELOPMENT CONDITIONS

13. Where the Board, in giving its consent to any transfer of
land, has imposed specific conditions under the provisions of para-
graph (c) of sub-section (1) of section 8 of this Ordinance, and the
transferee has failed to comply with any of the conditions subject to
which the Board’s consent was granted, the Commissioner may serve
a notice upon such transferee specifying the conditions with which
he has failed to comply, and calling upon him to show cause within
one month from the date of such notice, why proceedings for
forfeiture should not be taken under the provisions of section 14 of
this Ordinance. .

14. (1) Where the Commissioner is satisfied that the failure of the
transferee to comply with any of the specific conditions imposed by
the Board under the provisions of paragraph (c) of sub-section (1) of
section 8 of this Ordinance, is due to the wilful default of the trans-
feree, he may with the consent of the Board commence an action in
the Supreme Court claiming that the land shall be forfeited to the
Crown under the provisions of this section.

(2) Before any action is commenced by the Commissioner under
the provisions of sub-section (1) of this section he shall notify, in the
manner provided by Rules made by the Supreme Court under the
provisions of paragraph (a) of section 40 of this Ordinance, all persons
having any interest in the land, and such persons may apply to the’
Supreme Court to be joined as defendants in any such action.

(3) If the Supreme Court is satisfied upon evidence that the con-
ditions specified in the notice referred to in section 13 of this Ordin-
ance have not been complied with, it may—

(@) subject to relief, upon such terms as may appear just, declare
the land forfeited to the Crown, and the land shall thereupon
vest in the Crown; or

(b) subject o such terms as may appear just, defer giving judg-
ment for forfeiture of the land to the Crown subject to the

" transferee, within a period to be named by the Court, com-
plying with the conditions specified in such notice.

PART V—ACQUISITION OF LAND BY CROWN BY MUTUAL CONSENT
15. Upon any written recommendation by the Board that land
is suitable and should be acquired for settlement the Governor after
consultation with the Highlands-Board may, subject to the provisions

of this Part of this Ordinance, out of moneys appropriated by the

Legislative Council of the Colony for the purpose, acquire land on
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behalf of His Majesty. All land so acquired shall be alienated for the
purpose of settlement:

Provided that if any portion of such land is, in the opinion of the
Governor, after consultation with the nghlands Board—

(a) unsuitable for settlement; or

(b) can be more usefully used for some other purpose in con-

nexion with settlement; or

(o) can be more usefully used for some other public purpose,
such portion may be used for such purpose as the Governor may
determine.

Board that any

16. Upon any written recommendation by thi
nt the Governor

land is suitable and should be acquired for settlem

may— .

(a) subject to the provisions of sections 17 and 18 of this Ordin-
ance, acquire the land by mutual consent;

(b) subject to the provisions of Parf VI of this Ordinance, acquire
the land compulsorily. '

17. Upon- any written recommendation by the Board that any
land is suitable and should be acquired for settlement, the Governor
may conclude the acquisition thereof by purchase or exchange at a
price or land-equivalent agreed upon between the seller of the land
and the Commissioner; and the Commissioner may execute all deeds
and instruments and do and perform all acts necessary (including the
purchase by himself or by a person appointed by him for the purpose,
of the land at an auction) for the completion of any such purchase or
exchange.

18. In acquiring land by mutual consent under this Ordinance
the Governor may, after consultation with the Board, agree with the
seller of the land that he shall receive and accept as the whole or part
of the consideration for the sale thereof a lease or licence under the
Crown Lands Ordinance of other land fok such term as the Board may
recommend; and any such lease onlicence\may be by way of extension
of a lease or licence which has not yet expired.

PART VI—COMPULSORY ACQUISITION OF LAND BY CROWN
19. If any land is recommended by the Board for acquisition
and it appears to the Governor that—

(a) it has not been possible to acquire the land by mutual consent;
or -

(b) the negotiations for the acquisition of the land by mutual
.- consent have been, or are being, unduly delayed by the owner
or his gepresentatlve

the Governor shall notify the Board accordingly and may, subject to
the provisions of . the proviso to this section, by order under his hand,
direct the Commissioner forthwith to proceed to acquire, and to enter
upon and take possession of, the land compulsorily in accordance
with the provisions of this Ordinance:

Provided that the Governor shall not, subject to the provisions
of section 20 of this Ordinance, acquire any land compulsorily which
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in the opinion of the Board, whose decision in any such matter‘s'hall
be final and conclusive, is being adequately developed and utilized
by the person having control thereof.

20. (1) Where the Governor, acting under the provisions of section
19 of this Ordinance, directs the Commissioner to acquire com-
pulsorily a part only of any land and such part is reasonably required
for the full and unimpaired use of the remainder of the land, the
Governor shall, at the option of the owner thereof, acquire the whole
of such land.

(2) Where any question arises as to whether or not a part of any
land is reasonably required for the full and unimpaired use of the
remainder of the land, and the Governor and the owner of such land
cannot agree ther‘on, the matter shall be referred by the Commissioner
for the determination of the Board of Assessment appointed under
the provisions of section 24 of this Ordinance to award compensation
in respect of the land which the Governor has directed the Com-
missioner to acquire compulsorily, whose decision on such matter
shall be final and conclusive.

(3) If the Commissioner and the owner of any land to be acquired
under the provisions of this section cannot agree as to the price to be
paid for such land, the compensation to be paid for such land shall be
determined by the Board of Assessment appointed to determine the
compensation to be paid for the land compulsorily acquired, in
accordance with the provisions of section 28 of this Ordinance.

21. (1) When the Governor directs the compulsory acquisition of
land under the provisions of section 19 of this Ordinance he shall,
at the option of the owner thereof, also acquire, out of moneys
appropriated by the Legislative Council of the Colony for the purpose,
any chattels owned by such owner which, in the opinion of the Board,
are such as would normally be used in farming operations which are
similar to those carried on by the owner on the land to be com-
pulsorily acquired. The opinion of the Board in any such matter shall
be final and conclusive.

(2) The compensation to be paid for any chattels acquired under
the provisions of sub-section (1) of this section shall be such as may
be agreed upon by the owner of the land compulsorily acquired and
the Commissioner, and in default of any such agreement the com-
pensation to be paid shall be determined by the Board of Assessment
appointed to determine the compensation to be paid for the land com-
pulsorily acquired. The award of the Board of Assessment in such
matter shall be final and conclusive.

22. (1) In every case where he is directed by the Governor, under
the provisions of section 19 of this Ordinance, to acquire any land
compulsorily, the Commissioner, as soon as he has complied with the
requirements of paragraph (a) of section 25 of this Ordinance, shall
issue a notice of acquisition which shall contain the particulars, and
which shall be published in the manner, provided for in this section.

(2) Every notice of acquisition under this section shall set out, in
respect of the land to be acquired—

(@) the decision of the Governor to acquire, and take possession

of, the land compulsorily;
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(b) the district in which the land is situate; - :

(c)a description of the land, giving -the approximate area and
such other particulars as are necessary to identify the land;

‘(d)in cases when a plan has been prepared, the place where, and
the time when, a plan of the Tand can be inspected,

and shall require the owner of, and every person in any. way in-
terested m, the land, to appear personally, or by a representative,
at an inquiry to be held by the Board of Assessment (the place, date
and time whereof shall be stated jin the notice), for the purpose of
adjudicating upon the amount and’partlculars of any claims for com-
pensation which may be submitted in respect of the ownership of,
or of any interest in, the land; and such notice shall further require
such owner and every such person to submit to the Commissioner
(for transmission to the Board of Assessment) before the date of the
inquiry, a signed statement of the nature of their respecuve interests
and of their claims.

(3) Every notice of acquisition under this section shall—

(a) be published in two consecutive issues of the Gazette;

(b) be published in two separate issues (with an interval of at least
seven days between such issues) of a daily newspaper
circulating in the Colony;

(c) be served in the manner prescribed upon the owner. and the
occupier of the land to which the notice relates, and, so far
as is possible, upon all such persons as are known or be-
lieved to be interested therein, or upon the attorneys or
agents of such owners, occupiers or. persons interested.

(4) The date fixed for the holding of an inquiry by the Board of
Assessment shall in no case be earlier than twenty-one days after. the
first publication in the Gazette of the notice of acquisition.

23, (1) The Commissioner may require the owner or occupier of,
or any person known or bélieved to be interested in, any land which
the Commissioner has entered upon or which is to be.acquired com-
pulsorily under this Ordinance, to deliver to him (within a time to be
specified by him) a statement in writing containing so far as may be
practicable, the name of every other person possessing any interest
in the land, or any part thereof, as co-owner, mortgagee, lessee, sub-
lessee, tenant or otherwise, and of the nature of such interest, and of
the.rents and profits, if any, received or receivable on account thereof
for the period of three years next preceding the date of the statement.

(2) Every person who is required under the provisions of this
section to deliver a statement and who—

(a) without reasonable excuse refuses or neglects so to do, shall
be guilty of an oﬁ’ence and shall be liable . to a ﬁne not
. exceeding Sh. 200, or in default of payment of such fine,
to imprisonment, for a’ term not exceeding one month; or
{b) wilfully makes a false statement, shall be guilty of an offence
and shall be liable to a fine not exceedmg Sh. 2,000 or to
imprisonment for a term-not exceedmg sxx months or to both
such fine and imprisonment.
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PART VII-—INQUIRY AND AWARD BY BOARD OF ASSESSMENT

~ 24. (1) In every case where the Governor has directed the com-
pulsory acquisition of land under section’ 19 of this Ordinance, all
questions and claims relating to the compensation to be paid to per-
sons interested in the land, and the chattels, if any, to be acquired
under the provisions of section 21 of this Ordinance, and to the
apportionment of such compensation, shall be determined by a Board
of Assessment to be appointed in each case in accordance with the
provisions of this section. . -
(2) A Board of Assessment shall have full power to assess and
award compensation in such cases, in accordance with the provisions
of this Ordinance, and the award of the Board of Assessment shall be
final and conclusive.

(3) A Board of Assessment for the purposes of this Crdinance

shall, in every case, be constituted of—

(a) a person, nominated by the Chief Justice, who holds, or who
has held, judicial office, who shall be appointed by the
Governor and who shall be Chairman of the Board of Assess-
ment; and

(b)a member to be appointed by the Governor;iand

(¢) a member to be nominated by the owner, or his representative,
of the land to be acquired:

Provided that where, in any case, the Governor is satisfied
that the owner of the land or his representative has refused to exercise
his right to nominate a member of the Board, or has unreasonably
delayed such nomination, the Governor, by order in writing, mmy
direct the Chairman of the Board of Assessment to proceed with an
inquiry notwithstanding that there has been no such nomination by
the owner or his representative; and in every such case the Board
of Assessment shall be deemed to be lawfully constituted by the
Chairman and the member appointed by the Governor under this.
section, and the Chairman, in addition to his deliberative vote, shall
have a casting vote.

25. In every case where the Commissioner receives the directions.
of the Governor to acquire land compulsorily under this Ordinance,.
he shall forthwith—

(a) ensure that a Board of Assessment is appointed in accordance:
with the provisions of section 24 of this Ordinance, and, after
ascertaining from the Chairman of the Board of Assessment,.
the place, date and time when the Board of Assessment will
hold the inquiry for the purposes of assessing compensation,.
shall forthwith cause to be issued the notice of acquisition
provided for in section 22 of this Ordinance;

(b) forward to the Chairman of the Board of Assessment—

(i)a copy of the Governor’s direction to acquire the land
compulsorily; .

(ii) a copy of the notice of acquisition;

(iii) the names of the persons who the Commissioner has.
reason to believe are interested in the land, and where-
possible, the addresses of such persons, and particulars.
of anv notices served upon them;
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(iv) a copy of all statements delivered to the Commissioner in
-accordance with the provisions of sections 22 and 23 of
this Ordinance;

(v)details of the chattels, if any, to be acquired under the
provisions of section 21 of this Ordinance;

(vi)a description of the land, if any, to be acquired under the
provisions of. section 20 of this Ordinance, giving the
approximate area and such other particulars as are
necessary to identify the land.

26. (1) The Board of Assessment shall hear any persons, by
themselves or their representatives, who claim to own, or to have any
interest in; the land which is, and the chattels, if any, which are, to be
acquired, and may by notice require the attendance of any person as
a witness, and the production of any documents.

(2) Any person who without reasonable excuse refuses or neglects
to attend before the Board of Assessment as a Witness or to produce
any document when required so to do by the Board of Assessment,
shall be gu1lty of an offence, and shall be liable to a fine not exceedmg
Sh. 200, or in default of payment of such fine, to a term of imprison-
ment not exceeding one month.

- (3) In any inquiry before the Board of Assessment evidence may
be taken on oath, and any person who knowingly gives false evidence
in any such inquiry shall be deemed to have given false evndence in a
judicial proceeding.

(4) The costs of any inquiry under this Part of this Ordinance
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shall be in the discretion of the Board of Assessment ‘who may, in _

proper cases, award such sum by way of costs as to them may seem
just.

(5) Any sum awarded as costs, under the provisions of sub-
section (4) of this section, shall be recoverable as a civil debt, or may
(with the consent of the parties ¢oncerned) be added to or deducted
from the amount of any compensation payable as a result of the
1nqu1ry

27. The Board of Assessment, or any person authorized by
them, may at any time before, during or after an inquiry, enter upon
and inspect any land, and may inspect any chattels to be acquired
under the provisions of section 21 of this Ordinance, for any purpose
connected with such inquiry.

28. (1) Notwithstanding anything contained in any other Ordin-
ance, the Board of Assessment, in determining the amount of com-
pensation to be awarded for land compulsorily acquired or to be
acquired under the provisions of section 20 of this Ordinance, shall
take into consideration the following matters, namely—
(a) the market value of the land at the date of the publication
of the notice of acquisition under section 22 of this Ordin-
.ance;

(b) any. increase in the value of any other land of any person
interested likely to accrue. from the use to which the land
acquired will be put;
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(c) the damage, if any, sustained by any person interested, by
reason of the severing of such land from any other land of
such person;

(d) the damage, if any, sustained by any person interested, by
reason of the acquisition injuriously affecting any other
property of such person (whether movable or immovable);

(e) the reasonable expenses, if any, incidental to any change of
residence or place of business of any person interested which
is necessary in consequence of the acquisition.:

(2) Notwithstanding anything contained in any other Ordinance,
the Board of Assessment, in determining the amount of compensation
to be awarded for land compulsorily acquired or to be acquired under
the provisions of section 20 of this Ordinance shall not take into con-
sideration any of the following matters, namely—

(a) the fact that the acquisition is compulsory;

(b) the degree of urgency which has led to the acquisition;

(c)any disinclination of any person interested to part with the
land to be acquired;

(d) any damage sustained by any person interested which, if
caused by a private person, would not be a good cause of
action;

(e) any increase in the value of the land to be acquired which is
likely to accrue from the use to which it will be put when
acquired;

(f)any outlay on additions or improvements to the land to be
acquired, which has been incurred after the date of the
publication of the notice of acquisition under sub-section (3)
of section 22 of this Ordinance, unless such additions' or
improvements were, in the opinion of the Board of Assess-
ment, necessary.

(3) If the market value of the land has been increased by means of
any improvement made within one year immediately preceding the
publication of the notice of acquisition under section 22 of this Ordin-
ance, such increase shall be disregarded unless it be proved that the
improvement was made bona fide and not in contemplation of such
land being compulsorily acquired under the provisions of this
Ordinance.

(4) In determining the amount of compensation to be paid for
any chattels to be acquired under the provisions of section 21 of
this Ordinance the Board of Assessment shall award the amount which
such chattels might have been expected to realize if sold in the open
market immediately prior to the publication, under the provisions of
sub-section (3) of section 22 of this Ordinance, of the notice of
acquisition.

29. At the conclusion of every inquiry held by them, a Board
of Assessment shall decide upon any claims for compensation and
apportionment in relation to the land, and chattels, if any, acquired
or to be acquired, and shall make an award under the hand of  the
Chairman; and such award, in every case, shall be final and con-
clusive.
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30. In every case where an award has been made by a Board of
_ Assessment under this Part of this Ordinance, the Commissioner
shall—

(a) file the award in his office, and transmit a copy to the Chief
Secretary; )

(b) serve a copy of the award on the owner and occupier of, and
as far as possible, on every person who has an interest in,
the land, and chattels, if any, to which the award relates;

(c) pay to the owner of the land, and chattels, if any, and to all
persons to whom a proportion of the compensation for such
land and chattels has been awarded in respect of their interest
in such land and chattels, the amount of compensation set
out in the award;

(d) enter upon and take possession of the land described in the
award in cases where he has not already so entered and taken
possession of such land.-

31. Where an inquiry has been held by a Board of Assessment
under the provisions of this Part of this Ordinance, the Commissioner
shall add to any compensation awarded by the Board of Assessment
interest at the rate of five per centum per annum calculated—

(a)in the case of land, from the date upon which the Commis-

sioner entered into possession thereof; and

(b)in thé case of chattels, from the date upon which the Com-

missioner took possession of such chattels,

until the date of the payment of the amount of compensation awarded
by the Board of Assessment.

32. (1) Where land is compulsorily acquired under this Ordinance
and there is no person competent to alienate such land or to receive
compensation, or where any person interested in land, by reason of

absence from the Colony and of not being there represented by a duly -

duthorized attorney, does not submit a statement to the Commissioner
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as required by sub-section (2) of section 22 of this Ordinance or .

appear before the Board of Assessment at their inquiry, and where
such person, after diligent inquiry, cannot be found, the Commissioner
shall apply to a judge of the Supreme Court, (ex parte by summons in
Chambers supported by affidavit) for an order authorizing. the Com-
missioner to deposit in the Treasury, to the credit of the owner of, and
the persons interested in, the land, the amount awarded as compensa-
tion, and any judge of-the Supreme Court shall have power to make
such an order.

{2) Nothing in this section contained shall be construed as affect-
ing the liability of any person, who may receive the whole or any
part of any compensation awarded under this Ordinance, to pay the
same to the person lawfully entitled thereto.

33. It shall be lawful for the Governor to authorize, out of
moneys appropriated by the Legislative Council of the Colony for
the purpose— .

(a)the reimbursement of travelling expenses for the Chairman

and members of Boards of Assessment appointed under the
. provisions of this Ordinance; and
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(b) the payment of such fees as may be prescribed to the Chair-
man and members of Boards of Assessment.

34, No suit or proceeding shall be brought to set aside an award
or any part of an award made by a Board of Assessment under the
provisions of this Ordinance.

PArRT VIII—APPEALS

35. (1) There shall be established a tribunal under the name of
the Land Control Appeal Tribunal (hereinafter referred to as “the .,
Appeal Tribunal™) which shall consist of a Chairman, to be nominated
by the Chief Justice, who shall be a person holding, or who has held,
judicial office, and two other members. The Chairman and other
members of the Appeal Tribunal shall be appointed by the Governor
by notice in the Gazette.

(2) The Governor may from time to time remove all or any of
the persons appcinted under sub-section (1) of this section and appoint
others in the stead of such of them as shall be removed, die, resign
or depart from the Colony.

(3) The Appeal Tribunal shall determine every appeal in respect
of any of the matters entrusted to it under the provisions of this
Ordinance and may hear evidence, and any person who is aggrieved
by any decision of the Board, and the Board, shall have the right to
appear before the Appeal Tribunal or to be represented.

36. (1) Except where otherwise provided, an appeal from any
decision of the Board given in the exercise of any of the powers
conferred upon it under this Ordinance shall lie to the Appeal Tribunal
whose decision upon any such question shall be final and conclusive :

Provided that the opinion of the Chairman on any question of
law shall prevail over that of the other members of the Appeal

Tribunal :

Provided further that the Chairman may, if he so desires, and
shall, on the application of any party to the appeal, state a case on
a question of law for the opinion of the Supreme Court.

(2) The costs of any appeal under sub-section (1) of this section
shall be in the discretion of the Appeal Tribunal who may make such
order as to costs as to them may seem just. '

(3) Where a case is stated on a question of law for the opinion
of the Supreme Court, the Supreme Court shall (subject to the pro-
visions of sub-section (4) of this section) hear and determine the
question or questions of law arising on the case stated, and shall
remit the matter to the Appeal Tribunal with the decision of the
Supreme Court thereon, and may make such order as to costs as may
seem fit, and any determination or order made by the Supreme Court
in the exercise of its powers under this sub-section shall be final and,
conclusive on all parties.

(4) The Supreme Court shall have power, if it thinks fit, to cause

.the case stated to be sent back for amendment or restatement by the

Chairman of the Appeal Tribunal, and thereupon the same shall be
amended or restated accordingly, and the question or questions of law
shall be heard and determined under the provisions of sub-section (3)
of this section after the case has been so amended or restated. '
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37. It shall be lawful for the Governor to authorize, out of
moneys appropriated by the Legislative Council of the Colony for
the purpose—

‘() the reimbursement of travelling expenses of the members of

the Appeal Tribunal; and

(b) the payment of such fees as may be prescribed to the mem-

bers of the Appeal Tribunal.

PART IX—MISCELLANEOUS PROVISIONS

38. The Governor in Council may make Rules for all or any of
the following purposes:—

(a) regulating the meetings of the Board and the conduct of its
business;

(b) prescribing any thing which may be prescribed under this
Ordinance;

(c) prescribing the arrangements for convening Boards of Assess-
ment for the purposes of this Ordinance;

(d) prescribing the procedure to be followed by Boards of Assess-
ment at inquiries for any of the purposes of this Ordinance;

(e) prescribing the fees to ‘be paid to—
(i) the Chairman and members of Boards of Assessment; and
(ii) members of the Appeal Tribunal;

(f) prescribing the forms to be used for any of the purposes of
this Ordinance.

39. The Governor, acting after consultation with the Highlands
Board, may make rules—
(a) prescribing the mode, terms, and conditions in and subject to
which land acquired under this Ordinance may be disposed of;
(b) prohibiting or regulating the sale of land by auction.

40.. The Supreme Court may make Rules—

(@) governing the procedure to be followed in proceedings -for
forfeiture under section 14 of this Ordinance;

(b) prescribing the procedure to bé followed on a case stated
under section 36 of this Ordinance.

41. The Appeal Tribunal may make Rules governing the manner
in which, and the time within which, appeals may be made to the
Appeal Tribunal from any decision of the Board given in the exercise
of any of the powers and duties conferred upon it by this Ordinance.

42. (1) Notwithstanding anything in this Ordinance corntained,
the Governor may at any time withdraw from the acquisition of any
land before possession thereof has been taken by the Commissioner.

(2) Whenever the Governor withdraws from any such acquisition,
the Commissioner shall pay to the persons interested all such costs as
have been reasonably incurred by them by reason, or in consequence,
of any proceedings for the acquisition of the land.
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43. (1) In every case, as soon as the Commissioner enters into
possession of any land in accordance with any of the provisions of
this Ordinance relating to acquisition, the land shall vest in the
Governor in trust for His Majesty from the date of such entry into
possession, and a notice to that effect shall be published in the
Gazette.

(2) The Commissioner shall furnish the Registrar of Titles with a
copy of every notice published under this section, and the Registrar
shall register the same against the title affected.

44. The Registrar of Titles is hereby empowered to, and shall,
refuse to register any document relating to any land transaction, for
which the consent of the Board is required under the provisions of
this Ordinance, unless he is satisfied that the consent of the Board
has been given to such transaction.

45. Nothing in this Ordinance contained shall affect—

(a) the powers of the Governor to acquire land compulsorily for
any public purpose, other than for settlement, under any law
for the time being in force;

(b) the right of His Majesty to acquire land, for any purpose,
from any person by mutual consent.

46. Any person who—

(a) opposes, obstructs or impedes any person in the doing of any
act necessary for, or in connexion with, any of the purposes
of this Ordinance; or

(b) opposes or impedes the lawful taking of possession of any
land under this Ordinance,

shall be guilty of an offence, and shall be liable to a fine not excéeding
Sh. 1,000, or in default of payment of such fine, to a term of
imprisonment not exceeding three months.

47. The Governor may, after consultation with the Board and
the Highlands Board, by notice in the Gazette, exempt from all or
any of the provisions of this Ordinance such classes of land, and
such dealings or transactions relating to land, as he may think fit.
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ORDINANCE Neo. XXIII of 1944

- Assented to in His Majesty’s name this fourteenth day of
December, 1944,

P. E. MITCHELL,
Governor.

An Ordinance to Amend the Crown Lands Ordinance
14th December, 1944 o

ENACTED by the Governor of the Coleny of Kenya, with the
advice and consent of the Legislative Council thereof, as follows: —

1. This Ordinance may be cited as the Crown Lands (Amend-
ment) Ordinance, 1944, and shall be read as one with the Crown
" Lands Ordinance (Chapter 140 of the Revised Editicn), hereinafter
referred to as the principal Ordinance.

2. The principal Ordinance is hereby amended by inserting im-
mediately after section 70 thereof the following new sections:—

“70A. (1) No person shall, except with the written consent of
the Governor, seli, lease, sub-lease, assign, mortgage or other-
wise by any means whatsoever, whether of the like kind to the
foregoing or not, alienate, encumber, charge, or part with the
possession of any land which is situate in the Highlands, or any
right, title or interest whether vested or contingent, in or over
any. such land to any other’ person, nor, except with the written

Date of
commencement.

Short title.

Cap. 140.

Insertion of new
sections 70a

and 70B in the
principal
Ordinance.
Restrictions on
dealing in land
situate in
Highlands.

consent of the Governor, shall any person acquire any right, title -

- or interest in any such land for or on behalf of any person or any
company registered under the Companies Ordinance, 1933; nor
shall any person enter into any agreement for any of the transac-
tions referred to in this sub-section without the written consent

of the Governor:

Provided that nothing in this subrsection contained shall
affect—

(a) any such transactions made by or in favour of the Crown;

(b) any gift of land by way of testamentary disposition.
(2) Applications for the consent of the Governor under the

provisions of ‘sub-section (1) of this section shall be made in the
manner prescribed.

(3) Any instrument, in so far as it purports to effect any of
the transactions referred to in sub-section (1) of this section shall

No. 28 of 1933.
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be void unless the terms and conditions of such transactions have
received the consent of the Governor which shall be endorsed on
the instrument :

Provided that where the Governor refuses his consent and
any money has been paid by either party in respect of any such
transaction, such money shall be recoverable as a civil debt from
the party to whom it has been paid.

(4) Nothing in this section gontained shall be deemed to
preclude any person, without the cOnsent of the Governor, from—

(a) mortgaging any of his land to the Land and Agricultural
Bank of Kenya;

(b) depositing his title deeds to any land by way of equitable
mortgage or charge with any branch of Barclays Bank
(Dominion, Colonial and Overseas), the National Bank
of India, Limited, the Standard Bank of South Africa,
Limited, or with any bank or body of persons, whether
corporate or unincorporate, approved by the Governor
in Council.

70B. The Registrar of Titles is hereby empowered to, and
shall, refuse to register any document relating to any land tran-
saction, for which the consent of the Governor is required under
the provisions of section 70a of this Ordinance, unless he is
satisfied that the consent of the Governor has been given to such
transaction.”

3. The principal Ordinance is hereby amended by inserting

therein immediately after section 74 thereof the following new Part:—

“PART VIIIA—SPECIAL PROVISIONS RELATING TO
ComPaNIES HOLDING LAND

74a. The provisions of this Part of this Ordinance shall
apply to any company within the meaning of the Comranies
Ordinance, 1933, which owns any interest in any land situate in
the Highlands, and to any such company which may hereafter
acquire any interest in any such land.

74B. (1) No share, share warrant, debenture or stock in any
company shall be sold, assigned, transferred or otherwise disposed
of in any manner whatsoever to a person of a different race to
the person by whom such share, share warrant, debenture or
stock is sold, assigned, transferred or otherwise disposed of, nor
shall any person mortgage or charge any of the assets of any
company to a person of a different race to the person by whom
such assets are mortgaged or charged, without the previous con-
sent in writing of the Governor. .

(2) Application for the Governor’s consent, under the pro-
visions of sub-section (1) of this section, shall be made in the
manner prescribed.
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74c. The secretary and directors of any company are hereby Secretary and

empowered to, and shall, refuse to register the transfer of any gg;“:;s ‘;f)
share, share warrant, debenture or stock in, or mortgage or refus’; t)(; register
charge over the assets of, such company to any person of a certain trans-
different race to the person by whom such share, share warrant, actions unless
debenture or stock in such company is sold, assigned, transferred Q°"e“l‘l‘i’s‘ has ¢

or otherwise disposed of, or such mortgage or charge over the flv?ﬁﬁn;om
; assets of such company is made, unless the Governor has given

his consent . in: writing to such transaction.

74p. Within a period of thirty days from such date as the Bearer securities
Governor may by notice in the Gazette appoint, it shall be the to be returned
to company for
duty of— registration.

(a) the secretary and directors of any company which has
issued any bearer |shares, share warrants, debentures
payable to bearer ¢r unregistered stock to recall such
bearer shares, share warrants, debentures payable to
bearer or unregistefed stock and register them in the
name of the holder|thereof in a register which shall be
kept at the registered offices of such company;

(b) any person having possession of any bearer shares, share
warrants, debentures payable to bearer or unregistered
stock in any company to transmit such bearer shares,
share warrants, debentures payable to bearer or un-
registered stock, to the secretary of such company for the
purpose  of having them registered in the name of the
holder thereof,

and thereupon such bearer shares, share warrants, debentures pay-
able to bearer or unregistered stock shall cease to be negotiable
and shall, subject to the provisions of section 74B of this Ordin-
ance, be transferable only by a properly executed instrument which
shall be registered in a register which shall be kept at the
‘registered offices of such company..

74e. No company shall issue any bearer shares, share No company

warrants, debentures payable to bearer or unregistered stock. shall issue
’ bearer securities.

74F, (1) Any person who without reasonable excuse con- Penalties.
travenes any of the provisions of this Part of this Ordinance shall
be guilty of an offence and shall, on conviction before a subordin-
ate cqurt of the first class, be liable to a fine not exceeding £1,000
or to imprisonment for a term not exceeding one year or to both
such fine and imprisonment.

(2) Where any offenee under this Part of this Ordinance
committed by a body corporate is proved to have been com-
mitted with the consent or connivance of, or to have been attribut-
able to any neglect on the part of any director,‘manager, secretary
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or other officer of the body corporate, he, as well as the body
corporate, shall be deemed to be guilty of the offence and shall
be liable to be proceeded against and punished accordingly.

74G. Where any person is convicted of an offence'against the
provisions of this Part of this Ordinance, the' court may, in
addition to any penalty or in substitution for any penalty which
it may impose, order any share, share warrant, debenture or
stock in respect of which the offence has been committed to be
forfeited to the Crown.”
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ORDINANCE No. XXIV of 1944
<

Assented to in His Majesty’s name this twenty-ninth day of

December, 1944. )
P. E. MITCHELL,

Governor.

An Ordinance to Apply a Sum of Money for the Service of
the Year Ending the 31st day of December, 1945

1st January, 1945

ENACTED by the Governor of the Colony of Kenya, with the
advice and consent of the Legislative Council thereof, as follows: —

1. This Ordinance may be cited as the 1945 Approprxatxon
Ordinance, 1944.

2. The public revenues for the year 1945 and other funds of
the Colony and Protectorate of Kenya are hereby charged towards
the service of the year ending the thirty-first day of December,
one thousand nine hundred and forty-five, with the sum of
seven million, two hundred and fifty-seven thousand, eight hundred
and ninety-four pounds.

3. The money granted by this Ordinance shall be applied for
the purposes and services expressed in the Schedule hereto.

4. The Accountant General of the Colony and Protectorate of
Kenya is hereby authorized and required from time to time upon
the warrant or order of the Governor to pay out of the Revenue
and other funds of the Coblony and Protectorate of Kenya, for the

\)

Date of
commencemant.

Short title,

Public revenue
and other funds
charged.

Application of
money granted.

Accountant
General’s
authority for
payment.

several services specified in the Schedule hereto, the said sum of .

seven million, two hundred and fifty-seven thousand, eight hundred
and ninety-four pounds, which will come in course of payment
during the year ending the thirty-first day of December, one thousand
nine hundred and forty-five.

SCHEDULE
No.of - - Amount
Head . £
1. His Excellency the Governor .. .. .. 15,729
2. Accountant General’s Department .. .. .. 25,841
3. Administration .. .. .. .. 262,528
3A. Administration Extraordlnary .. .. .- 44,760
4. Agricultural Department .. .. .. 130,587
4a. Agricultural Department Extraordmary .. . 125,590
4p. Agricultural Production and Settlement Board Extra-
ordinary .. .. .. .. .. Lo 212,772

5. Audit . .. .. .. .. .. . 26,655
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ScHEDULE—Contd.
No. of Amount
Head £
6. Civil Aviation .. S .. .. 27,893
7. Coast Agency .. .. .. 7,127
8. Conference of East Afrncan Governors .. .. 16,216
9. Customs . .. .. .. .. 82,359
9a. Customs Extraordmary .. .. .. .. 205
10. Education Department . .. .. 383,099
10A. Education Department Extraordmary .. .. 25,083
11. Forest Department .. .. .. .. 58,186
11A. Forest Department Extraordmary .. .. .. 116,350
12. Game Department .. .. .. .. .. 19,760
13. Government Chemist .. .. .. .. 3,005
14. Inland Revenue Department .. .. .. .. 73,305
15. Judicial Department .. .. .. .. .. 41,650
16a. K.A. AU, Extraordinary .. .. .. .. 2,500
17. Labour Department .. .. .. .. 23,343
17a. Labour Department Extraordmary .. .. .. 10,007
18. Lands, Settlement and Local Government .. .. 38,108
19. Legal Department .. .. .. .. 11,243
20. Local Government Contrlbutlons .. .. 183,985
20A. Local Government Contributions Extraordmary .. 13,630
21. Medical Department .. .. .. .. 362,693
21A. Medical Department Extraordmary .. .. .. 23,205
22. Military . .. .. .. .. 136,822
23. Mining and Geologlcal . .. .. 11,620
23A. Mining and Geological Extraordmary .. .. 3,500
24. Miscellaneous Services .. .. .. .. 85,632
25. Naval .. . .. .. .. .. 8,570
26. - Pensions and Gratultles .. .. .. 329,500
26A. Pensions and Gratuities Extraordmary .. .. 100,000
27. Police . .. .. .. .. .. 249,670
27A. Police Extraordlnary .. .. .. .. .. 2,000
28. Posts and Telegraphs .. .. .. .. 402,348
28A. Posts and Telegraphs Extraordmary .. .. .. 62,245
29. Printing and Stationery .. .- .. .. 42,012
30. Prisons .. .. .. .. .. .. 102,911
30A. Prisons Extraordmary .. .. .. .. .. 825
31. Public Debt .. .. .. .. .. 1,328,836
32. Public Works Department .. . .. .. 157,236
33. Public Works Recurrent .. .. .. .. 200,380
34. Registrar General's Department . .. 9,416
35. Rent and Interest to H.H. the Sultan of Zan21bar .. 16,000
36. Secretariat and Legislative Council .. .. .. 38,458
37. Subventions .. .. .. .. .. .. 33,813
38. Veterinary Services .. .. .. .. 100,650
38a. Veterinary Services Extraordmary . .. - 15,196
39. Public Works Extraordinary .. .. .. .. 674419
40. War Expenditure, Civil e .. .. .. 778,421

£7,257,894
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ORDINANCE No. XXV of 1944

Assented to in His Majesty’s name this twenty-ninth day of

December, 1944.
P. E. MITCHELL,
Governor.
An Ordinance to Allow and Confirm Certain Expenditure
incurred in the Financial Year 1943

29th December, 1944

WHEREAS the amount of six million eight hundred and eighty-
one thousand five hundred and eighty-eight pounds, eighteen shillings
and fifty-one cents was necessarily incurred during the Financial
Year 1943 on certain services, of which the sum of four million eight
hundred and sixty-six thousand six hundred and eighty-sevén pounds
has been provided by the 1943 Appropriation Ordinance, 1942, and it
is now requisite to make a further provision of two million fourteen
thousand nine hundred and one pounds, eighteen shillings and fifty-one
cents:

IT IS THEREFORE ENACTED by the Governor of the Colony
of Kenya, with the advice and consent of the Legislative Council

thereof, as follows:—

1. This Ordinance may be cited as the Supplementary Appro-
priation (1943) Ordinance, 1944, .

2. The expenditure during the Financial Year 1943 to the amount
of. two million fourteen thousand nine hundred and one pounds,
eighteen shillings and fifty-one cents on the several services specified
in the Schedule to this Ordinance and not provided for or not fully
provided for by the 1943 Appropriation Ordinance, 1942, is hereby
allowed and confirmed.

SCHEDULE
Head No. * Department Amount

£ s. cts.
3a Administration Extraordinary .. .. 91,303 13 74
4a Agricultural Department Extraordinary .. 172,218 6 06
6 Civil Aviation . . .. .. 18,120 4 94
7a Coast Agency Extraordmary .. .. - 576 18 00
9 Customs .. .. . .. .. 5640 8 39
10  Education .. .. .. .. .. 12,197 14 33
11  Forest .. .. .. .. .. 2414 8 13
11a Forest Extraordinary .. Lo .. 54,104 12 32

12 Game .. .. . - .. .. 1,851 6 08

Date of
commencement

No. 32 of 1942.

Short title.

Further
expenditure for
the Financial
Year 1943
authorized.

No. 32 of 1942.
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ScHEDULE—(Contd.)

Head No. Department Amount

£ s. cts.
14a Inland Revenue Extraordinary .. .. 233 1 15
15  Judicial .. .. .. .. .. L173 3 56
17 Labour . .. .. .. .. 712 1 83
174 Labour Extraordmary .. .. .. 1,200 0 00
19  Legal .. .. .. .. . .. 178 6 42
20 Local Government Contributions .. ... 17,221 3 46
204 Local Government Contributions Extra-

ordinary .. . .. .. .. 9,281 2 52

21a Medical Extraordinary .. .. .. 3,700 16 36
24  Miscellaneous Services ce .. T .. 17,597 1 54
24a Miscellaneous Services Extraordinary .. 909,093 0 20
25 Naval .. .. .. .. .. .. 3208 5 58
274 Police Extraordinary .. .. .. .. 1,738 12 00
28 Posts and Telegraphs .. .. .. 7,513 15 03
30  Prisons .. .. .. .. .. 33,795 7 97
31 Public Debt .. .. .. .. .. 31946 4 66
32 Public Works Department .. . .. 23853 3 34
33  Public Works Recurrent .. .. .. 10,414 0 06
36 Secretariat -and Legislative Council .. .. 1,377 9 58
37 + Subventions .. .. .. .. .. 141 3 09
38  Veterinary Services .. .. .. 6,996 14 37
384 Veterinary Services Extraordlnary .. .. 3487 2 32
39  Public Works Extraordinary .. .. .. 110992 6 51
40  War Expenditure, Civil .. .. .. 460,620 4 97

Total: £2,014,901 18 51
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